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paragraph (b)(1)(i) of this section, the 
cooperative agreement will provide 
that the Cooperating State Agency is 
eligible for payment of 25 percent of 
the costs of surveillance and moni-
toring and 25 percent of the costs of 
vaccine administration, as determined 
in the cooperative agreement. 

(2) Transfer of vaccine under para-
graph (a)(2) of this section must be ac-
complished through a cooperative 
agreement between the Cooperating 
State Agency and APHIS. 

(c) Cooperating State Agencies will 
be responsible for making the deter-
mination to request Federal assistance 
under this part in the event of an out-
break of H5/H7 LPAI. 

[71 FR 56323, Sept. 26, 2006, as amended at 75 
FR 10656, Mar. 9, 2010] 

§ 56.3 Payment of indemnity. 
(a) Activities eligible for indemnity. The 

Administrator may pay indemnity for 
the activities listed in paragraphs 
(a)(1) through (a)(3) of this section, as 
provided in paragraph (b) of this sec-
tion: 

(1) Destruction and disposal of poul-
try that were infected with or exposed 
to H5/H7 LPAI; 

(2) Destruction of any eggs destroyed 
during testing of poultry for H5/H7 
LPAI during an outbreak of H5/H7 
LPAI; and 

(3) Cleaning and disinfection of prem-
ises, conveyances, and materials that 
came into contact with poultry that 
were infected with or exposed to H5/H7 
LPAI; or, in the case of materials, if 
the cost of cleaning and disinfection 
would exceed the value of the mate-
rials or cleaning and disinfection would 
be impracticable for any reason, the 
destruction and disposal of the mate-
rials. 

(b) Percentage of costs eligible for in-
demnity. Except for poultry that are de-
scribed by the categories in paragraphs 
(b)(1) through (b)(3) of this section, the 
Administrator is authorized to pay 100 
percent of the costs, as determined in 
accordance with § 56.4, of the activities 
described in paragraphs (a)(1) through 
(a)(3) of this section, regardless of 
whether the infected or exposed poul-
try participate in the Plan. For in-
fected or exposed poultry that are de-
scribed by the categories in paragraphs 

(b)(1) through (b)(3) of this section, the 
Administrator is authorized to pay 25 
percent of the costs of the activities 
described in paragraphs (a)(1) through 
(a)(3) of this section: 

(1) The poultry are from a breeding 
flock that participates in any Plan pro-
gram in part 145 of this chapter but 
that does not participate in the U.S. 
Avian Influenza Clean or the U.S. H5/ 
H7 Avian Influenza Clean program of 
the Plan available to the flock in part 
145 of this chapter; or 

(2) The poultry are from a commer-
cial flock or slaughter plant, but the 
flock or slaughter plant does not par-
ticipate in the U.S. Avian Influenza 
Monitored program available to the 
commercial flock or slaughter plant in 
part 146 of this chapter; or 

(3) The poultry are located in a State 
that does not participate in the diag-
nostic surveillance program for H5/H7 
LPAI, as described in § 146.14 of this 
chapter, or that does not have an ini-
tial State response and containment 
plan for H5/H7 LPAI that is approved 
by APHIS under § 56.10, unless such 
poultry participate in the Plan with 
another State that does participate in 
the diagnostic surveillance program for 
H5/H7 LPAI, as described in § 146.14 of 
this chapter, and has an initial State 
response and containment plan for H5/ 
H7 LPAI that is approved by APHIS 
under § 56.10. 

(c) Other sources of payment. If the re-
cipient of indemnity for any of the ac-
tivities listed in paragraphs (a)(1) 
through (a)(3) of this section also re-
ceives payment for any of those activi-
ties from a State or from other 
sources, the indemnity provided under 
this part will be reduced by the total 
amount of payment received from the 
State or other sources. 

[71 FR 56323, Sept. 26, 2006, as amended at 75 
FR 10657, Mar. 9, 2010; 76 FR 15792, Mar. 22, 
2011; 76 FR 65935, Oct. 25, 2011] 

§ 56.4 Determination of indemnity 
amounts. 

(a) Destruction and disposal of poultry. 
(1) Indemnity for the destruction of 
poultry infected with or exposed to H5/ 
H7 LPAI will be based on the fair mar-
ket value of the poultry, as determined 
by an appraisal. Poultry infected with 
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