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Memorandum of Understanding Among the
Departments of Commerce, State, Defense,
and Interior, and the Office of the Director of
National Intelligence, Concerning the Li-
censing and Operations of Private Remote
Sensing Satellite Systems. April 25, 2017.

I. AUTHORITIES AND ROLES

This Memorandum of TUnderstanding
(MOU) is undertaken pursuant to the Na-
tional and Commercial Space Programs Act,
51 U.S.C, 60101 et seq. (‘‘the Act”), 15 CFR
part 960, National Security Presidential Di-
rective 27 (NSPD-27), and Presidential Policy
Directive-4 PPD-4) (‘‘applicable directives’’),
or to any renewal of, or successor to, the Act
and the applicable directives.

The principal Parties to this MOU are the
Department of Commerce (DOC), Depart-
ment of State (DOS), Department of Defense
(DOD), and Department of the Interior (DOI).
The Office of the Director of National Intel-
ligence (ODNI) and the Joint Chiefs of Staff
(JCS) provide supporting advice pertaining
to their areas of expertise. The Secretary of
commerce is responsible for administering
the licensing of private remote sensing sat-
ellite systems pursuant to the Act and appli-
cable directives, and fulfills this responsi-
bility through the National Oceanic and At-
mospheric Administration (NOAA). For re-
mote sensing issues, the Act also grants the
authority to the Secretary of State to deter-
mine conditions necessary to meet inter-
national obligations and foreign policies, and
to the Secretary of Defense to determine
conditions necessary to meet the national
security concerns raised by any remote sens-
ing license application submitted pursuant
to the Act and applicable directives, or to
any amendment, renewal, or successor there-
to. In addition, pursuant to this MOU, NOAA
shall also consult with the Director of Na-
tional Intelligence (DNI) for the views of the
Intelligence Community (IC) and with the
Chairman of the Joint Chiefs of Staff for the
views of the DOD joint operational commu-
nity.

II. PURPOSE

The purpose of this MOU is to establish the
interagency consultation process for adjudi-
cating remote sensing licensing actions, and
the consultation process for the interruption
of normal commercial operations pursuant
to the Act and applicable directives.

III. POLICY

In consultation with affected departments
and agencies, including the DNI and JCS, the
Secretary of Commerce will impose con-
straints on private remote sensing systems
when necessary to meet the international
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obligations, foreign policy concerns, and/or
national security concerns of the United
States, and shall accord with the determina-
tions of the Secretary of State and the Sec-
retary of Defense, and with applicable laws
and directives. Procedures for implementing
this policy are established below, with each
Party to this MOU separately establishing
and documenting its internal timelines and
decision authorities below the Cabinet level.

IV. PROCEDURES FOR DEPARTMENT/AGENCY
REVIEW

A. Consultation During Review of Licensing
Actions

Pursuant to the Act and applicable direc-
tives, or to any renewal thereof or successor
thereto, the Secretary of Commerce shall re-
view any application and make a determina-
tion within 120 days of receipt of such appli-
cation. If final action has not occurred with-
in such time, then the Secretary shall in-
form the applicant of any pending issues and
of actions required to resolve them. The DOC
will provide copies of requests for licensing
actions to DOS, DOD, DOI, ODNI, and JCS
within 3 working days. Each of these entities
will inform DOC, through NOAA, of the of-
fice of primary responsibility, including pri-
mary and backup points of contact, for li-
cense action coordination.

(1) DOC will defer its decision on licensing
requests until the other reviewing agencies
have had a reasonable time to review them,
as provided in this section. Within 10 work-
ing days of receipt, if DOS, DOD, DOI, ODNI,
or JCS wants more information or time to
review, then it shall notify, in writing, DOC/
NOAA (a) of any additional information that
it believes is necessary to properly evaluate
the licensing action, or (b) of the additional
time, not to exceed 10 working days, nec-
essary to complete the review. This notifica-
tion shall state the specific reasons why the
additional information is sought, or why
more time is needed.

(2) After receiving a complete license pack-
age, including any additional information
that was requested as described above, DOS,
DOD, DOI, ODNI and JCS will provide their
final recommendations on the license pack-
age within 30 days, or otherwise may request
from DOC/NOAA additional time necessary
to provide a recommendation. If DOS deter-
mines that imposition of conditions on the
actions being reviewed is necessary to meet
the international obligations and foreign
policies of the United States, or DOD deter-
mines that imposition of conditions are nec-
essary to address the national security con-
cerns of the United States, the MOU Party
identifying the concern will promptly notify,
in writing, DOC/NOAA and those depart-
ments and agencies responsible for the man-
agement of operational land imaging space
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capabilities of the United States. Such noti-
fication shall: (a) Describe the specific na-
tional security interests, or the specific
international obligations or foreign policies
at risk, if the applicant’s system is approved
as proposed; (b) set forth the specific basis
for the conclusion that operation of the ap-
plicant’s system as proposed will not pre-
serve the identified national security inter-
ests or the identified international obliga-
tions or foreign policies; and (c) either speci-
fy the additional conditions that will be nec-
essary to preserve the relevant U.S. inter-
ests, or set forth in detail why denial is re-
quired to preserve such interests. All notifi-
cations under this paragraph must be in
writing.

B. Interagency Dispute Resolution for Licensing
Actions

(1) Committees. The following committees
are established, described here from the low-
est level to the highest, to adjudicate dis-
agreements concerning proposed commercial
remote sensing system licenses.

(a) Operating Committee on Private Re-
mote Sensing Space Systems. An Operating
Committee on Private Remote Sensing
Space Systems (RSOC) is established. The
Under Secretary of Commerce for Oceans and
Atmosphere and NOAA Administrator shall
appoint its Chair. Its other principal mem-
bers shall be representatives of DOS, DOD,
and DOI, or their subordinate agencies, who
along with their subject matter experts, can
speak on behalf of their department or agen-
cy. Representatives of the ODNI and the JCS
shall participate as supporting members to
provide independent advice pertaining to
their areas of expertise. The RSOC may in-
vite representatives of United States Gov-
ernment departments or agencies that are
not normally represented in the RSOC to
participate in the activities of that Com-
mittee when matters of interest to such de-
partments or agencies are under consider-
ation.

(b) Advisory Committee on Private Re-
mote Sensing Space Systems. An Advisory
Committee on Private Remote Sensing
Space Systems (ACPRS) is established and
shall have as its principal members the As-
sistant Secretary of Commerce for Environ-
mental Observation and Prediction, who
shall be Chair of the Committee, and Assist-
ant Secretary representatives of DOS, DOD,
and DOI. Appointed representatives of ODNI
and JCS shall participate as supporting
members to provide independent advice per-
taining to their areas of expertise. Regard-
less of the department or agency representa-
tive’s rank and position, such representative
shall speak at the ACPRS on behalf of his/
her department or agency. The ACPRS may
invite Assistant Secretary level representa-
tion of United States Government depart-
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ments or agencies that are not represented
in the ACPRS to participate in the activities
of that Committee when matters of interest
to such departments or agencies are under
consideration.

(c) Review Board for Private Remote Sens-
ing Space Systems. The Board shall have, as
its principal members, the Under Secretary
of commerce for Oceans and Atmosphere,
who shall be Chair of the Board, and Under
Secretary or equivalent representatives of
DOS, DOD, and DOI. The Director of Na-
tional Intelligence and Chairman of the
Joint Chiefs of Staff shall be represented at
an appropriate level as supporting members
to provide independent advice pertaining to
their areas of expertise. The Board may in-
vite the representatives of United States
Government departments or agencies that
are not represented on the Board, to partici-
pate in the activities of the Board when mat-
ters of interest to such departments or agen-
cies are under consideration.

(2) Resolution Procedures.

(a) If, following the various intra-depart-
mental review processes, the principal mem-
bers of the RSOC do not agree on approving
a license or on necessary conditions that
would allow for its approval, then the RSOC
shall meet to review the license application.
The RSOC shall work to resolve differences
in the recommendations with the goal of ap-
proving licenses with the least restrictive
conditions needed to meet the international
obligations, foreign policies, or national se-
curity concerns of the United States. If the
issues cannot be resolved, then the Chair of
the RSOC shall prepare a proposed license
that reflects the Committee’s views as close-
ly as possible, and provide it to the principal
members of the RSOC for approval. The pro-
posed license prepared by the RSOC chair
shall contain the conditions determined nec-
essary by DOS or DOD. Principal members
have 5 working days to object to the pro-
posed license and seek a decision at a higher
level. In the absence of a timely escalation,
the license proposed by the RSOC Chair will
be issued.

(b) If any of the principal Parties disagrees
with the proposed license provided by the
RSOC Chair, they may escalate the matter
to the ACPRS for resolution, Principal Par-
ties must escalate the matter within 5 work-
ing days of such a decision. Escalations must
be in writing from the principal ACPRS
member, and must cite the specific national
security, foreign policy, or international ob-
ligation concern. Upon receipt of a request
to escalate, DOC will suspend any further ac-
tion on the license action until ACPRS reso-
lution. The ACPRS shall meet to review all
departments’ information and recommenda-
tions, and shall work to resolve interagency
disagreements. Following this meeting, the
Chair of the ACPRS shall, within 11 working

342



Nat’'l Oceanic and Atmospheric Adm., Commerce

days from the date of receiving notice of es-
calation, provide the reviewing departments
a proposed license that contains the condi-
tions determined by DOS or DOD. Within 5
working days of receipt of the proposed li-
cense, an ACPRS principal member may ob-
ject to the prepared license and seek to esca-
late the matter to the Review Board. In the
absence of an escalation within 5 working
days, the license prepared by the ACPRS
Chair will be issued.

(c) If any of the principal Parties disagrees
with the license prepared by the ACPRS
Chair, it may escalate the matter to the Re-
view Board for resolution. Principal Parties
must escalate the matter within 5 working
days of such a decision. Escalations must be
in writing from the principal Review Board
member, and must cite the specific national
security, foreign policy, or international ob-
ligation concern. Upon receipt of a request
to escalate, DOC will suspend any further ac-
tion on the license action until Review
Board resolution. The Review Board shall
meet to review information and rec-
ommendations that are provided by the
ACPRS, and such other private remote sens-
ing matters as appropriate. The Chair of the
Board shall provide reviewing departments
and agencies a proposed license within 11
working days from the date of receiving no-
tice of escalation. The proposed license pre-
pared by the Review Board chair shall con-
tain the conditions determined necessary by
DOS or DOD. If no principal Parties object to
the proposed license within 5 working days,
it will be issued.

(d) If, within 5 working days of receipt of
the draft license, a principal Party disagrees
with any conditions imposed on the license,
that Party’s Secretary will promptly notify
the Secretary of Commerce and the other
principal Parties in writing of such disagree-
ment and the reasons therefor, and a copy
will be provided to the Assistant to the
President for National Security Affairs and
the Assistant to the President for Science
and Technology.

(e) Upon notification of such a disagree-
ment, DOC will suspend further action on
the license that would be inconsistent with
the Secretary of State or the Secretary of
Defense determination. If the Secretary of
Commerce believes the limits defined by an-
other Secretary are inappropriate, then the
Secretary of Commerce or Deputy Secretary
shall consult with his or her counterpart in
the relevant department within 10 working
days regarding unresolved issues. If the rel-
evant Secretaries are unable to resolve any
issues, the Secretary of Commerce will no-
tify the Assistant to the President for Na-
tional Security Affairs, who, in coordination
with the Assistant to the President for
Science and Technology, will seek to achieve
consensus among departments and agencies,
or failing that, by referral to the President.
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All efforts will be taken to resolve the dis-
pute within 3 weeks of its submission to the
Assistant to the President for National Secu-
rity Affairs and the Assistant to the Presi-
dent for Science and Technology.

C. Interagency Dispute Resolution Concerning
Other Commercial Remote Sensing Matters

Nothing in this MOU precludes any Party
to this MOU from addressing through other
appropriate channels, consistent with the
Act and applicable directives, any matter re-
garding commercial remote sensing unre-
lated to (1) adjudicating remote sensing li-
censing actions, or (2) the interruption of
normal commercial operations. Such mat-
ters may be raised using standard coordina-
tion processes, including by referral to the
Assistant to the President for National Secu-
rity Affairs, who, in coordination with the
Assistant to the President for Science and
Technology, will seek to achieve consensus
among the departments and agencies, or fail-
ing that, by referral to the President, when
appropriate.

D. Consultation During Review of Interruption
of Normal Commercial Operations

(1) This section establishes the process to
limit the licensee’s data collection and/or
distribution where necessary to meet inter-
national obligations or foreign policy inter-
ests, as determined by the Secretary of
State, or during periods of increased concern
for national security, as determined by the
Secretary of Defense in consultation with
the Director of National Intelligence and the
Chairman of the Joint Chiefs of Staff. DOC
will provide DOS, DOD, ODNI, and JCS cop-
ies of licensee correspondence and docu-
ments that describe how the licensee will
comply with such interruptions of its com-
mercial operations.

(2) Conditions should be imposed for the
smallest area and for the shortest period
necessary to protect the international obli-
gations and foreign policies or national secu-
rity concerns at issue. Alternatives to prohi-
bitions on collection and/or distribution
shall be considered as ‘‘modified operations,”’
such as delaying or restricting the trans-
mission or distribution of data, restricting
disseminated data quality, restricting the
field of view of the system, obfuscation,
encryption of the data, or other means to
control the use of the data, provided the li-
censee has provisions to implement such
measures.

(3) Except where urgency precludes it,
DOS, DOD, DOC, ODNI and JCS will consult
to attempt to come to an agreement con-
cerning appropriate conditions to be imposed
on the licensee in accordance with deter-
minations made by DOS or DOD. Consulta-
tions shall be managed so that, in the event
an agreement cannot be reached at the staff
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level, sufficient time will remain to allow
the Secretary of Commerce to consult per-
sonally with the Secretary of State, the Sec-
retary of Defense, the Director of National
Intelligence, or the Chairman of the Joint
Chiefs of Staff as appropriate, prior to the
issuance of a determination by the Secretary
of State, or the Secretary of Defense, in ac-
cordance with (4) below. That function shall
not be delegated below the Secretary or act-
ing Secretary.

(4) After such consultations, or when the
Secretary of State or the Secretary of De-
fense, specifically determines that urgency
precludes consultation with the Secretary of
Commerce, the Secretary of State shall de-
termine the conditions necessary to meet
international obligations and foreign policy
concerns, and the Secretary of Defense shall
determine the conditions necessary to meet
national security concerns. This function
shall not be delegated below the Secretary or
acting Secretary.

(5) The Secretary of State or the Secretary
of Defense will provide to the Secretary of
Commerce a determination regarding the
conditions required to be imposed on the li-
censees. The determination will describe the
international obligations, specific foreign
policy, or national security interest at risk.
Upon receipt of the determination, DOC shall
immediately notify the licensees of the im-
position of limiting conditions on commer-
cial operations. Copies of the determination
and any implementing DOC action will be
provided promptly to the Assistant to the
President for National Security Affairs and
the Assistant to the President for Science
and Technology.

(6) If the Secretary of Commerce believes
the conditions determined by another Sec-
retary are inappropriate, he or she will, si-
multaneous with notification to, and imposi-
tion of such conditions on, the licensee, so
notify the Secretary of State or the Sec-
retary of Defense, the Assistant to the Presi-
dent for National Security Affairs, and the
Assistant to the President for Science and
Technology. The Assistant to the President
for National Security Affairs, in coordina-
tion with the Assistant to the President for
Science and Technology, may initiate as
soon as possible a Principals-level consult-
ative process to achieve a consensus or, fail-
ing that, refer the matter the President for
decision. All efforts will be taken to resolve
the disagreement within 7 working days of
its submission to the Assistant to the Presi-
dent for National Security Affairs and the
Assistant to the President for Science and
Technology.

E. Coordination Before Release of Information
Provided or Generated by Other United States
Government Departments or Agencies

Before releasing any information provided
or generated by another department or agen-

15 CFR Ch. IX (1-1-21 Edition)

cy to a licensee or potential licensee, to the
public, or to an administrative law judge,
the agency proposing the release must con-
sult with the agency that provided or gen-
erated the information. The purpose of such
consultations will be to review the propriety
of any proposed release of information that
may be privileged or restricted because it is
classified, pre-decisional, deliberative, pro-
prietary, or protected for other reasons. No
information shall be released without the ap-
proval of the department or agency that pro-
vided or generated it unless required by law.

F. No Legal Rights

No legal rights or remedies, or legally en-
forceable causes of action, are created or in-
tended to be created by this MOU.

PART 970—DEEP SEABED MINING
REGULATIONS FOR EXPLORATION
LICENSES

Subpart A—General

Sec.
970.100
970.101

Purpose.

Definitions.

970.102 Nature of licenses.

970.103 Prohibited activities and restric-
tions.

Subpart B—Applications
970.200 General.

CONTENTS

970.201 Statement of financial resources.
970.202 Statement of technological experi-
ence and capabilities.
970.203 Exploration plan.
970.204 Environmental
analysis.
970.205 Vessel safety.
970.206 Statement of ownership.
970.207 Antitrust information.
970.208 Fee.

and wuse conflict

PROCEDURES

970.209 Substantial compliance with appli-
cation requirements.

970.210 Reasonable time for full compliance.

970.211 Consultation and cooperation with
Federal agencies.

970.212 Public notice, hearing and comment.

970.213 Amendment to an application.

Subpart C—Procedures for Applications
Based on Exploration Commenced
Before June 28, 1980; Resolution of
Conflicts Among Overlapping Appli-
cations; Applications by New Entrants

970.300 Purposes and definitions.
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