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50.115 Final amount.

AUTHORITY: 5 U.S.C. 301; 31 U.S.C. 321; Title
I, Pub. L. 107-297, 116 Stat. 2322, as amended
by Pub. L. 109-144, 119 Stat. 2660, Pub. L. 110-
160, 121 Stat. 1839, Pub. L. 114-1, 129 Stat. 3,
and Pub. L. 116-94, 133 Stat. 2534 (156 U.S.C.
6701 note); Pub. L. 114-74, 129 Stat. 601, Title
VII (28 U.S.C. 2461 note).

SOURCE: 81 FR 93765, Dec. 21, 2016, unless
otherwise noted.

Subpart A—General Provisions

§50.1 Authority, purpose, and scope.

(a) Authority. This part is issued pur-
suant to authority in Title I of the Ter-
rorism Risk Insurance Act of 2002, Pub-
lic Law 107-297, 116 Stat. 2322, as
amended by the Terrorism Risk Insur-
ance Extension Act of 2005, Public Law
109-144, 119 Stat. 2660, the Terrorism
Risk Insurance Program Reauthoriza-
tion Act of 2007, Public Law 110-160, 121
Stat. 1839, and the Terrorism Risk In-
surance Program Reauthorization Act
of 2015, Public Law 114-1, 129 Stat. 3.

(b) Purpose. This part contains rules
prescribed by the Department of the
Treasury to implement and administer
the Terrorism Risk Insurance Pro-
gram.

(c) Scope. This part applies to insur-
ers subject to the Act and their policy-
holders and claimants.

EFFECTIVE DATE NOTE: At 86 FR 30540, June
9, 2021, §50.1 was amended by revising para-
graph (a), effective July 12, 2021. For the con-
venience of the user, the revised text is set
forth as follows:

§50.1 Authority, purpose, and scope.

(a) Authority. This part is issued pursuant
to authority in Title I of the Terrorism Risk
Insurance Act of 2002, Public Law 107-297, 116
Stat. 2322, as amended by the Terrorism Risk
Insurance Extension Act of 2005, Public Law
109-144, 119 Stat. 2660, the Terrorism Risk In-
surance Program Reauthorization Act of
2007, Public Law 110-160, 121 Stat. 1839, the
Terrorism Risk Insurance Program Reau-
thorization Act of 2015, Public Law 114-1, 129
Stat. 3, and the Terrorism Risk Insurance
Program Reauthorization Act of 2019, Public
Law 116-94, 133 Stat. 2534.

* * * * *

§50.2 Responsible office.

The office responsible for the admin-
istration of the Terrorism Risk Insur-
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ance Act in the Department of the
Treasury is the Terrorism Risk Insur-
ance Program Office within the Fed-
eral Insurance Office. The Treasury As-
sistant Secretary for Financial Institu-
tions prescribes the regulations under
the Act.

§50.3 Mandatory participation in pro-
gram.

Any entity that meets the definition
of an insurer under the Act is required
to participate in the Program.

§50.4 Definitions.

For purposes of this part:

(a) Act means the Terrorism Risk In-
surance Act of 2002 (as amended).

(b) Act of terrorism—(1) In general. The
term act of terrorism means any act
that is certified by the Secretary, in
consultation with the Attorney Gen-
eral of the United States and the Sec-
retary of Homeland Security:

(i) To be an act of terrorism;

(ii) To be a violent act or an act that
is dangerous to human life, property,
or infrastructure;

(iii) To have resulted in damage
within the United States, or outside of
the United States in the case of:

(A) An air carrier (as defined in 49
U.S.C. 40102) or a United States flag
vessel (or a vessel based principally in
the United States, on which United
States income tax is paid and whose in-
surance coverage is subject to regula-
tion in the United States); or

(B) The premises of a United States
mission; and

(iv) To have been committed by an
individual or individuals as part of an
effort to coerce the civilian population
of the United States or to influence the
policy or affect the conduct of the
United States Government by coercion.

(2) Limitations. The Secretary is not
authorized to certify an act as an act
of terrorism if:

(i) The act is committed as part of
the course of a war declared by the
Congress (except with respect to any
coverage for workers’ compensation);
or

(ii) Property and casualty insurance
losses resulting from the act, in the ag-
gregate, do not exceed $5,000,000.

414



Office of the Secretary of the Treasury

(3) Judicial review precluded. The Sec-
retary’s certification of an act of ter-
rorism, or determination not to certify
an act as an act of terrorism, is final
and is not subject to judicial review.

(c)(1) Affiliate means, with respect to
an insurer, any entity that controls, is
controlled by, or is under common con-
trol with the insurer. An affiliate must
itself meet the definition of insurer to
participate in the Program.

(2)(1) For purposes of paragraph (c)(1)
of this section, an insurer has control
over another insurer for purposes of
the Program if:

(A) The insurer directly or indirectly
or acting through one or more other
persons owns, controls, or has power to
vote 256 percent or more of any class of
voting securities of the other insurer;

(B) The insurer controls in any man-
ner the election of a majority of the di-
rectors or trustees of the other insurer;
or

(C) The Secretary determines, after
notice and opportunity for hearing,
that an insurer directly or indirectly
exercises a controlling influence over
the management or policies of the
other insurer, even if there is no con-
trol as defined in paragraph (c)(2)(i)(A)
or (¢)(2)(1)(B) of this section.

(ii) An entity, including any affiliate
thereof, does not have control or exer-
cise controlling influence over a recip-
rocal insurer under this section if, as of
January 12, 2015, the entity, including
any affiliate thereof, was acting as an
attorney-in-fact for the reciprocal in-
surer, provided that the entity does
not, for reasons other than activities it
may perform under the attorney-in-
fact relationship, have control over the
reciprocal insurer as otherwise defined
under this section.

(3) An insurer described in paragraph
(€)(2)(1)(A) or (B) of this section is con-
clusively deemed to have control.

(4) For purposes of a determination of
controlling influence under paragraph
(€)(2)(1)(C) of this section, if an insurer
is not described in  paragraph
(©)(2)(1)(A) or (B) of this section, the
following rebuttable presumptions will
apply:

(i) If an insurer controls another in-
surer under the laws of a state, and at
least one of the factors listed in para-
graph (c)(4)(iv) of this section applies,

§50.4

there is a rebuttable presumption that
the insurer that has control under
state law exercises a controlling influ-
ence over the management or policies
of the other insurer for purposes of
paragraph (¢)(2)(i)(C) of this section.

(ii) If an insurer provides 25 percent
or more of another insurer’s capital (in
the case of a stock insurer), policy-
holder surplus (in the case of a mutual
insurer), or corporate capital (in the
case of other entities that qualify as
insurers), and at least one of the fac-
tors listed in paragraph (c)(4)(iv) of
this section applies, there is a rebutta-
ble presumption that the insurer pro-
viding such capital, policyholder sur-
plus, or corporate capital exercises a
controlling influence over the manage-
ment or policies of the receiving in-
surer for ©purposes of paragraph
(¢)(2)(1)(C) of this section.

(iii) If an insurer, at any time during
a calendar year, supplies 25 percent or
more of the underwriting capacity for
that year to an insurer that is a syn-
dicate consisting of one or more incor-
porated or individual unincorporated
underwriters, and at least one of the
factors in paragraph (c)(4)(iv) of this
section applies, there is a rebuttable
presumption that the insurer exercises
a controlling influence over the syn-
dicate for purposes of paragraph
(¢)(2)(1)(C) of this section.

(iv) If paragraphs (c)(4)(i) through
(iii) of this section are not applicable,
but two or more of the following fac-
tors apply to an insurer, with respect
to another insurer, there is a rebutta-
ble presumption that the insurer exer-
cises a controlling influence over the
management or policies of the other
insurer for purposes of paragraph
(¢)(2)(1)(C) of this section:

(A) The insurer is one of the two
largest shareholders of any class of
voting stock;

(B) The insurer holds more than 35
percent of the combined debt securities
and equity of the other insurer;

(C) The insurer is party to an agree-
ment pursuant to which the insurer
possesses a material economic stake in
the other insurer resulting from a prof-
it-sharing arrangement, use of common
names, facilities or personnel, or the
provision of essential services to the
other insurer;
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(D) The insurer is party to an agree-
ment that enables the insurer to influ-
ence a material aspect of the manage-
ment or policies of the other insurer;

(E) The insurer would have the abil-
ity, other than through the holding of
revocable proxies, to direct the votes of
more than 25 percent of the other in-
surer’s voting stock in the future upon
the occurrence of an event;

(F) The insurer has the power to di-
rect the disposition of more than 25
percent of a class of voting stock of the
other insurer in a manner other than a
widely dispersed or public offering;

(G) The insurer and/or the insurer’s
representative or nominee constitute
more than one member of the other in-
surer’s board of directors; or

(H) The insurer or its nominee or an
officer of the insurer serves as the
chairman of the board, chairman of the
executive committee, chief executive
officer, chief operating officer, chief fi-
nancial officer or in any position with
similar policymaking authority in the
other insurer.

(5) An insurer that is not described in
paragraph (¢)(2)(i) or (ii) of this section
may request a hearing in which the in-
surer may rebut a presumption of con-
trolling influence under paragraph
(c)(4)(i) through (iv) of this section or
otherwise request a determination of
controlling influence by presenting and
supporting its position through written
submissions to Treasury, and in Treas-
ury’s discretion, through informal oral
presentations, in accordance with the
procedure in §50.7.

(6) An insurer’s affiliates for a cal-
endar year, for purposes of subpart H of
this part, shall be determined in ac-
cordance with the timing requirements
laid out in §50.75 of this part.

(d) Aggregate Federal share of com-
pensation means the aggregate amount
paid by Treasury for the Federal share
of compensation for insured losses in a
calendar year.

(e) Assessment period means a period,
established by Treasury, during which
policyholders of property and casualty
insurance policies must pay, and insur-
ers must collect, the Federal terrorism
policy surcharge for remittance to
Treasury.

(f) Attorney-in-fact means a person or
entity appointed by the subscribers or
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members of a reciprocal insurer to act
for and bind the reciprocal insurer
under relevant state law for the benefit
of its subscribers or members.

(g) Captive insurer means an insurer
licensed under the captive insurance
laws or regulations of any state.

(h) Direct earned premium means di-
rect earned premium for all property
and casualty insurance issued by any
insurer for insurance against all losses,
including losses from an act of ter-
rorism, occurring at the locations de-
scribed in section 102(5)(A) and (B) of
the Act.

(1) State-licensed or admitted insurers.
For a state licensed or admitted in-
surer that reports to the NAIC, direct
earned premium is the premium infor-
mation for property and casualty in-
surance reported by the insurer on col-
umn 2 of the Exhibit of Premiums and
Losses of the NAIC Annual Statement
(commonly known as Statutory Page
14).

(i) Premium information as reported
to state regulators through the NAIC
should be included in the calculation of
direct earned premiums for purposes of
the Program only to the extent it re-
flects premiums for property and cas-
ualty insurance issued by the insurer
against losses occurring at the loca-
tions described in section 102(5)(A) and
(B) of the Act.

(ii) Premiums for personal property
and casualty lines of insurance (insur-
ance primarily designed to cover per-
sonal, family or household risk expo-
sures, with the exception of insurance
written to insure 1 to 4 family rental
dwellings owned for the business pur-
pose of generating income for the prop-
erty owner), or premiums for any other
insurance coverage that does not meet
the definition of property and casualty
insurance, should be excluded in the
calculation of direct earned premiums
for purposes of the Program.

(iii) Personal property and casualty
lines of insurance coverage that in-
cludes incidental coverage for commer-
cial purposes are primarily personal
coverage, and therefore premiums may
be fully excluded by an insurer from
the calculation of direct earned pre-
mium. For purposes of this section,
commercial coverage is incidental if
less than 25 percent of the total direct
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earned premium is attributable to
commercial coverage. Property and
casualty insurance against losses oc-
curring at locations other than the lo-
cations described in section 102(5)(A)
and (B) of the Act, or other insurance
coverage that does not meet the defini-
tion of property and casualty insur-
ance, but that includes incidental cov-
erage for commercial risk exposures at
such locations, is primarily not com-
mercial, and therefore premiums for
such insurance may also be fully ex-
cluded by an insurer from the calcula-
tion of direct earned premium. For pur-
poses of this section, property and cas-
ualty insurance for losses occurring at
the locations described in section
102(56)(A) and (B) of the Act is inci-
dental if less than 25 percent of the
total direct earned premium for the in-
surance policy is attributable to cov-
erage at such locations. Also for pur-
poses of this section, coverage for com-
mercial risk exposures is incidental if
it is combined with coverages that oth-
erwise do not meet the definition of
property and casualty insurance and
less than 25 percent of the total direct
earned premium for the insurance pol-
icy is attributable to the coverage for
commercial risk exposures.

(iv) If an insurance policy covers
both commercial and personal property
and casualty exposures, insurers may
allocate the premiums in accordance
with the proportion of risk between
commercial and personal components
in order to ascertain direct earned pre-
mium. If a policy includes insurance
coverage that meets the definition of
property and casualty insurance for
losses occurring at the locations de-
scribed in section 102(5)(A) and (B) of
the Act, but also includes other cov-
erage, insurers may allocate the pre-
miums in accordance with the propor-
tion of risk attributable to the compo-
nents in order to ascertain direct
earned premium.

(2) Insurers that do not report to NAIC.
An insurer that does not report to the
NAIC, but that is licensed or admitted
by any state (such as certain farm or
county mutual insurers), should use
the guidance provided in paragraph
(h)(1) of this section to assist in
ascertaining its direct earned pre-
mium.

§50.4

(i) Direct earned premium may be
ascertained by adjusting data main-
tained by such insurer or reported by
such insurer to its state regulator to
reflect a breakdown of premiums for
commercial and personal property and
casualty exposure risk as described in
paragraph (h)(1) of this section and, if
necessary, re-stated to reflect the ac-
crual method of determining direct
earned premium versus direct pre-
mium.

(ii) Such an insurer should consider
other types of payments that com-
pensate the insurer for risk of loss
(contributions, assessments, etc.) as
part of its direct earned premium.

(3) Certain eligible surplus line carrier
insurers. An eligible surplus line carrier
insurer listed on the NAIC Quarterly
Listing of Alien Insurers must ascer-
tain its direct earned premium by pric-
ing separately its premium for insur-
ance that meets the definition of prop-
erty and casualty insurance for losses
occurring at the locations described in
section 102(5)(A) and (B) of the Act.

(4) Federally approved insurers. A fed-
erally approved insurer, defined under
section 102(6)(A)(iii) of the Act, should
use a methodology similar to that
specified for eligible surplus line car-
rier insurers in paragraph (h)(3) of this
section to calculate its direct earned
premium. Such calculation should be
adjusted to reflect the limitations on
scope of insurance coverage under the
Program (i.e., to the extent of Federal
approval of property and casualty in-
surance in connection with maritime,
energy or aviation activities).

(i) Direct written premium means the
premium information for property and
casualty insurance that is included by
an insurer in column 1 of the Exhibit of
Premiums and Losses of the NAIC An-
nual Statement or in an equivalent re-
porting requirement. The Federal ter-
rorism policy surcharge is not included
in amounts reported as direct written
premium.

(j) Discretionary recoupment amount
means such amount of the aggregate
Federal share of compensation in ex-
cess of the mandatory recoupment
amount that the Secretary has deter-
mined will be recouped pursuant to sec-
tion 103(e)(7)(D) of the Act.
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(k) Federal Insurance Office means the
Federal Insurance Office within the
U.S. Department of the Treasury.

(1) Federal terrorism policy surcharge
means the amount established by
Treasury under subpart J of this part
that is imposed as a policy surcharge
on property and casualty insurance
policies, expressed as a percentage of
the written premium.

(m) Insurance marketplace aggregate
retention amount means an amount for
a calendar year as calculated under
section 103(e)(6) of the Act.

(1) For calendar years beginning with
2015 through 2019, such amount is the
lesser of the aggregate amount, for all
insurers, of insured losses once there
has been a Program Trigger Event dur-
ing the calendar year and:

i) For calendar year 2015:
$29,500,000,000;

(ii) For calendar year 2016:
$31,500,000,000;

(iii) For calendar year 2017:
$33,500,000,000;

(iv) For calendar year 2018:
$35,500,000,000; and

(V) For calendar year 2019:

$37,500,000,000.

(2) For calendar years beginning with
2020 and any calendar year thereafter
as may be necessary, such amount is
the lesser of the aggregate amount, for
all insurers, of insured losses once
there has been a Program Trigger
Event during the calendar year and the
annual average of the sum of insurer
deductibles for all insurers for the
prior 3 years, to be calculated by tak-
ing:

(i) The total amount of direct earned
premium reported by insurers to Treas-
ury pursuant to §50.51 in the three cal-
endar years prior to the calendar year
in question, and then dividing that fig-
ure by three; and

(ii) Multiplying the resulting three-
year average figure by 20%.

(3) For calendar year 2020 and each
subsequent calendar year, Treasury
shall publish in the FEDERAL REGISTER
the insurance marketplace aggregate
retention amount no later than Decem-
ber 31 of the prior calendar year.

(n) Insured loss. (1) The term insured
loss means any loss resulting from an
act of terrorism (including an act of
war, in the case of workers’ compensa-
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tion) that is covered by primary or ex-
cess property and casualty insurance
issued by an insurer if the loss:

(i) Occurs within the United States;

(ii) Occurs to an air carrier (as de-
fined in 49 U.S.C. 40102), or to a United
States flag vessel (or a vessel based
principally in the United States, on
which United States income tax is paid
and whose insurance coverage is sub-
ject to regulation in the United
States), regardless of where the loss oc-
curs; however, to the extent a loss oc-
curs to such an air carrier or vessel
outside the United States, the insured
loss does not include losses covered by
third party insurance contracts that
are separate from the insurance cov-
erage provided to the air carrier or ves-
sel; or

(iii) Occurs at the premises of any
United States mission.

(2) The term insured loss includes
reasonable loss adjustment expenses,
incurred by an insurer in connection
with insured losses, that are allocated
and identified by claim file in insurer
records, including expenses incurred in
the investigation, adjustment, and de-
fense of claims, but excluding staff sal-
aries, overhead, and other insurer ex-
penses that would have been incurred
notwithstanding the insured loss.

(3) The term insured loss does not in-
clude:

(i) Punitive or exemplary damages
awarded or paid in connection with the
Federal cause of action specified in sec-
tion 107(a)(1) of the Act. The term ‘‘pu-
nitive or exemplary damages’” means
damages that are not compensatory
but are an award of money made to a
claimant solely to punish or deter; or

(ii) Extra-contractual damages
awarded against, or paid by, an insurer;
or

(iii) Payments by an insurer in excess
of policy limits.

(o) Insurer means any entity, includ-
ing any affiliate of the entity, that
meets the following requirements:

(1)(i) The entity must fall within at
least one of the following categories:

(A) It is licensed or admitted to en-
gage in the business of providing pri-
mary or excess insurance in any state
(including, but not limited to, state li-
censed captive insurance companies,
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state licensed or admitted risk reten-
tion groups, and state licensed or ad-
mitted farm and county mutuals) and,
if a joint underwriting association,
pooling arrangement, or other similar
entity, then the entity must:

(I) Have gone through a process of
being licensed or admitted to engage in
the business of providing primary or
excess insurance that is administered
by the state’s insurance regulator,
which process generally applies to in-
surance companies or is similar in
scope and content to the process appli-
cable to insurance companies;

(2) Be generally subject to State in-
surance regulation, including financial
reporting requirements, applicable to
insurance companies within the State;
and

(3) Be managed independently from
other insurers participating in the pro-
gram;

(B) It is not licensed or admitted to
engage in the business of providing pri-
mary or excess insurance in any state,
but is an eligible surplus line carrier
listed on the NAIC Quarterly Listing of
Alien Insurers;

(C) It is approved or accepted for the
purpose of offering property and cas-
ualty insurance by a Federal agency in
connection with maritime, energy, or
aviation activity, but only to the ex-
tent of such Federal approval of prop-
erty and casualty insurance coverage
offered by the insurer in connection
with maritime, energy, or aviation ac-
tivity;

(D) It is a state residual market in-
surance entity or state workers’ com-
pensation fund; or

(BE) As determined by the Secretary,
it falls within any of the classes or
types of captive insurers or other self-
insurance arrangements by municipali-
ties and other entities.

(ii) If an entity falls within more
than one category described in para-
graph (0)(1)(i) of this section, the enti-
ty is considered to fall within the first
category within which it falls for pur-
poses of the program.

(2) The entity must receive direct
earned premium, except in the case of:

(i) State residual market insurance
entities and state workers’ compensa-
tion funds, to the extent provided in
subpart D of this part; and

§50.4

(ii) Other classes or types of captive
insurers and other self-insurance ar-
rangements by municipalities and
other entities to the extent provided
for in subpart E of this part.

(3) The entity must meet any other
criteria as prescribed by Treasury.

(p) Insurer deductible means:

(1) For an insurer that has had a full
year of operations during the calendar
year immediately preceding the appli-
cable calendar year, the value of an in-
surer’s direct earned premiums during
the immediately preceding calendar
year, multiplied by 20 percent; and

(2) For an insurer that has not had a
full year of operations during the im-
mediately preceding calendar year, the
insurer deductible will be based on data
for direct earned premiums for the ap-
plicable calendar year multiplied by 20
percent. If the insurer does not have a
full year of operations during the appli-
cable calendar year, the direct earned
premiums for the applicable calendar
yvear will be annualized to determine
the insurer deductible.

(q) Mandatory recoupment amount
means the difference between the in-
surance marketplace aggregate reten-
tion amount for a calendar year and
the uncompensated insured losses dur-
ing such calendar year.

(r) NAIC means the National Associa-
tion of Insurance Commissioners.

(s) Person means any individual, busi-
ness or nonprofit entity (including
those organized in the form of a part-
nership, limited liability company, cor-
poration, or association), trust or es-
tate, or a State or political subdivision
of a state or other governmental unit.

(t) Professional liability insurance
means insurance coverage for liability
arising out of the performance of pro-
fessional or business duties related to a
specific occupation, with coverage
being tailored to the needs of the spe-
cific occupation. Examples include ab-
stracters, accountants, insurance ad-
justers, architects, engineers, insur-
ance agents and brokers, lawyers, real
estate agents, stockbrokers, and vet-
erinarians. For purposes of this defini-
tion, professional liability insurance
does not include directors and officers
liability insurance.
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(u) Program means the Terrorism
Risk Insurance Program established by
the Act.

(v) Program Trigger Event means a
certified act of terrorism within a cal-
endar year that results in aggregate in-
dustry insured losses, either on its own
or in combination with any other cer-
tified act(s) of terrorism having pre-
viously taken place in the same cal-
endar year, exceeding:

(1) $100,000,000 with respect to
endar year 2015 insured losses;

(2) $120,000,000 with respect to
endar year 2016 insured losses;

(3) $140,000,000 with respect to
endar year 2017 insured losses;

(4) $160,000,000 with respect to
endar year 2018 insured losses;

(5) $180,000,000 with respect to
endar year 2019 insured losses; or

(6) $200,000,000 with respect to cal-
endar year 2020 insured losses and with
respect to any calendar year there-
after.

(w) Property and casualty insurance
means commercial lines of property
and casualty insurance, including ex-
cess insurance, workers’ compensation
insurance, and directors and officers li-
ability insurance, and:

(1) Means commercial lines within
only the following lines of insurance
from the NAIC’s Exhibit of Premiums
and Losses (commonly known as Statu-
tory Page 14): Line 1—Fire; Line 2.1—
Allied Lines; Line 5.1—Commercial
Multiple Peril (non-liability portion);
Line 5.2—Commercial Multiple Peril
(liability portion); Line 8—Ocean Ma-
rine; Line 9—Inland Marine; Line 16—
Workers’ Compensation; Line 17—Other
Liability; Line 18—Products Liability;
Line 22—Aircraft (all perils); and Line
27—Boiler and Machinery; and

(2) Does not include:

(i) Federal crop insurance issued or
reinsured under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.), or
any other type of crop or livestock in-
surance that is privately issued or rein-
sured (including crop insurance re-
ported under either Line 2.1—Allied
Lines or Line 2.2—Multiple Peril (Crop)
of the NAIC’s Exhibit of Premiums and
Losses (commonly known as Statutory
Page 14);

(ii) Private mortgage insurance (as
defined in section 2 of the Homeowners

cal-

cal-

cal-

cal-

cal-
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Protection Act of 1998) (12 U.S.C. 4901)
or title insurance;

(iii) Financial guaranty insurance
issued by monoline financial guaranty
insurance corporations;

(iv) Insurance for
practice;

(v) Health or life insurance, including
group life insurance;

(vi) Flood insurance provided under
the National Flood Insurance Act of
1968 (42 U.S.C. 4001 et seq.) or earth-
quake insurance reported under Line 12
of the NAIC’s Exhibit of Premiums and
Losses (commonly known as Statutory
Page 14);

(vii) Reinsurance or retrocessional
reinsurance;

(viii) Commercial automobile insur-
ance, including insurance reported
under Lines 19.3 (Commercial Auto No-
Fault (personal injury protection)), 19.4
(Other Commercial Auto Liability) and
21.2 (Commercial Auto Physical Dam-
age) of the NAIC’s Exhibit of Premiums
and Losses (commonly known as Statu-
tory Page 14);

(ix) Burglary and theft insurance, in-
cluding insurance reported under Line
26 (Burglary and Theft) of the NAIC’s
Exhibit of Premiums and Losses (com-
monly known as Statutory Page 14);

(x) Surety insurance, including insur-
ance reported under Line 24 (Surety) of
the NAIC’s Exhibit of Premiums and
Losses (commonly known as Statutory
Page 14);

(xi) Professional liability insurance
as defined in paragraph (t) of this sec-
tion; or

(xii) Farm owners multiple peril in-
surance, including insurance reported
under Line 3 (Farmowners Multiple
Peril) of the NAIC’s Exhibit of Pre-
miums and Losses (commonly known
as Statutory Page 14).

(X) Reciprocal insurer means an in-
surer organized under relevant state
law as a reciprocal or interinsurance
exchange.

(y) Secretary means the Secretary of
the U.S. Department of the Treasury.

(z) Small insurer means an insurer (or
an affiliated group of insurers in the
case of affiliates within the meaning of
paragraph (c) of this section) whose
policyholder surplus for the imme-
diately preceding year (as reported on

medical mal-
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its Annual Statement for state regu-
latory purposes at Page 3, Line 37, Col-
umn 1, or as calculated in similar fash-
ion by participating insurers that do
not file an Annual Statement) is less
than five times the Program Trigger
amount for the current year and whose
direct earned premium for the pre-
ceding year is also less than five times
the Program Trigger amount for the
current year. An insurer that has not
had a full year of operations during the
immediately preceding calendar year is
a small insurer if its policyholder sur-
plus in the current year is less than
five times the Program Trigger amount
for the current year. A captive insurer
is not a small insurer, regardless of the
size of its policyholder surplus or di-
rect earned premium.

(aa) State means any state of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern
Mariana Islands, American Samoa,
Guam, each of the United States Virgin
Islands, and any territory or possession
of the United States.

(bb) Surcharge means the Federal ter-
rorism policy surcharge as defined in
paragraph (1) of this section.

(ce) Surcharge effective date means the
date established by Treasury that be-
gins the assessment period.

(dd) Treasury means the U.S. Depart-
ment of the Treasury.

(ee) Uncompensated insured losses
means the aggregate amount of insured
losses of all insurers in a calendar year,
once there has been a Program Trigger
Event, that is not compensated by the
Federal Government because such
losses:

(1) Are within the insurer deductibles
of insurers, or

(2) Are within the portions of losses
in excess of insurer deductibles that
are not compensated through payments
made as a result of claims for the Fed-
eral share of compensation.

(ff) United States means the several
states, and includes the territorial sea
and the continental shelf of the United
States, as those terms are defined in
the Violent Crime Control and Law En-
forcement Act of 1994 (18 U.S.C. 2280
and 2281).

[81 FR 93765, Dec. 21, 2016, as amended at 84
FR 62452, Nov. 15, 2019]

§50.4

EFFECTIVE DATE NOTE: At 86 FR 30540, June
9, 2021, §50.4 was amended by revising para-
graphs (b)(2)(ii) and (n)(3)(iii), adding para-
graph (n)(3)(iv) and revising (w)(1) and (2), ef-
fective July 12, 2021. At 86 FR 31620, June 15,
2021, the regulatory instruction corrected a
revision from ‘‘paragraph (w)(2)” to ‘‘para-
graph (w)(2) introductory text”, effective
July 12, 2021. For the convenience of the
user, the added and revised text is set forth
as follows:

§50.4 Definitions.

* * * * *

(b) * % %

(2) * % %

(ii) Property and casualty insurance losses
resulting from the act, in the aggregate, do
not exceed $5,000,000. For these purposes,
property and casualty insurance losses in-
clude any amounts subject to payment under
a property and casualty insurance policy,
even if the policyholder declined to obtain
terrorism risk insurance under the policy or
is otherwise ultimately responsible for the
payment.

* * * * *

(n) * * *

(3) * * *

(iii) Payments by an insurer in excess of
policy limits; or

(iv) Amounts paid by a policyholder as re-
quired under the terms and conditions of
property and casualty insurance issued by an
insurer.

* * * * *

(W) * * *

(1) Means commercial lines within only the
following lines of insurance from the NAIC’s
Exhibit of Premiums and Losses (commonly
known as Statutory Page 14): Line 1—Fire;
Line 2.1—Allied Lines; Line 5.1—Commercial
Multiple Peril (non-liability portion); Line
5.2—Commercial Multiple Peril (liability
portion); Line 8—Ocean Marine; Line 9—In-
land Marine; Line 16—Workers’ Compensa-
tion; Line 17—Other Liability; Line 18—Prod-
ucts Liability; Line 22—Aircraft (all perils);
and Line 27—Boiler and Machinery; a stand-
alone cyber liability policy falling within
Line 17—Other Liability, is property and cas-
ualty insurance, so long as it is not other-
wise identified for state reporting purposes
as a policy that is not property and casualty
insurance, such as professional liability in-
surance.

(2) Property and casualty insurance does
not include:
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