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strengths, national defense sealift fea-
tures; 

(12) Special Security Agreements: If ap-
plicable, provide a copy of any Special 
Security Agreement; 

(13) If applicable, Certification from 
documentation citizen who is the demise 
charterer of the MSP vessel: In a letter 
submitted at the time of the applica-
tion addressed to the Administrator 
and the Commander from the Chief Ex-
ecutive Officer, or equivalent, of a doc-
umentation citizen that is the proposed 
Contractor of an MSP Operating Agree-
ment, provide a statement that there 
are no treaties, statutes, regulations, 
or other laws of the foreign coun-
try(ies) of the parent, that would pro-
hibit the proposed Contractor from per-
forming its obligations under an MSP 
Operating Agreement. The statement 
should be substantially in the fol-
lowing format: 

‘‘I, llll, Chief Executive Officer of 
llll, certify to you that there are no 
treaties, statutes, regulations, or other laws 
of the foreign country(ies) of ll’s ultimate 
foreign parent or intermediate parents that 
would prohibit ll from performing its obli-
gations under an Operating Agreement with 
the Maritime Administration pursuant to 
the Maritime Security Act of 2003.’’; 

(14) Agreement from the ultimate foreign 
parent of the documentation citizen: An 
agreement to be signed and submitted 
at the time of application from the 
equivalent of the Chief Executive Offi-
cer of the ultimate foreign parent of a 
documentation citizen not to influence 
the operation of the MSP vessel in a 
manner that will adversely affect the 
interests of the United States. The 
Agreement should be substantially in 
the following format: 

‘‘I, llll, am the Chief Executive Officer 
[or equivalent] of lll, the ultimate foreign 
parent of llll, a documentation citizen of 
the United States that is applying for an 
MSP Operating Agreement. I agree on behalf 
of the ‘‘foreign parent’’ that neither llll 

(the ultimate foreign parent) nor any rep-
resentative of llll (the ultimate foreign 
parent) will in any way influence the oper-
ation of the MSP vessel in a manner that 
will adversely affect the interests of the 
United States.’’; 

(15) Replacement Vessel Plan and Age 
Waiver: If applicable, an applicant must 
submit a replacement vessel plan along 
with an age waiver request if the appli-

cant seeks an age waiver for an exist-
ing vessel(s). The vessel replacement 
plan shall include the vessel’s charac-
teristics, a letter of intent or other 
document indicating agreement for 
purchase of vessel, and a forecast of op-
erations for five years for the replace-
ment vessel. The age restriction for 
over-age vessels shall not apply to a 
Participating Fleet Vessel during the 
30-month period beginning on the date 
the vessel begins operating under an 
MSP Operating Agreement under the 
MSA 2003 provided that the Secretary 
has determined that the Contractor 
has entered into an arrangement for a 
replacement vessel that will be eligible 
to be included in an MSP Operating 
Agreement, and; 

(16) Anti-Lobbying Certificate: A cer-
tificate as required by 49 CFR part 20 
stating that no funds provided under 
MSP have been used for lobbying to ob-
tain an Operating Agreement. 

(Approved by the Office of Management and 
Budget under Control Number 2133–0525) 

§ 296.4 Waivers. 
In General—In special circumstances, 

and for good cause shown, the proce-
dures prescribed in this part may be 
waived in writing by the Secretary, by 
mutual agreement of the Secretary in 
consultation with the SecDef, and the 
Contractor, so long as the procedures 
adopted are consistent with the MSA 
2003 and with the objectives of these 
regulations. 

Subpart B—Eligibility 
§ 296.10 Citizenship requirements of 

owners, charterers and operators. 
Citizenship requirements are deemed 

to have been met if during the entire 
period of an MSP Operating Agreement 
under this chapter that applies to the 
vessel, all of the conditions of any of 
the paragraphs (a), (b), (c), or (d) of this 
section are met, and subject to condi-
tions in paragraph (e): 

(a) A vessel to be included in an MSP 
Operating Agreement is owned and op-
erated by one or more persons that are 
Section 2 Citizens. 

(b) A vessel to be included in an MSP 
Operating Agreement is owned by ei-
ther a person that is a Section 2 Cit-
izen or a United States Citizen Trust, 
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and the vessel is demise chartered to a 
non-Section 2 Citizen— 

(1) That is eligible to document the 
vessel under 46 U.S.C. chapter 121; 

(2) Whose chairman of the board of 
directors, chief executive officer, and a 
majority of the members of the board 
of directors are Section 2 Citizens, and 
are appointed and subject to removal 
only upon approval by the Secretary as 
follows: 

(i) Proposed changes to the chairman 
of the board, chief executive officer, 
and membership of the board of direc-
tors must be submitted to the Adminis-
trator 60 days before scheduled to take 
effect; and 

(ii) MARAD must approve or dis-
approve changes within 30 days of re-
ceiving the proposed changes; 

(3) That certifies to the Secretary in 
a format substantially similar to the 
format at § 296.3(b)(13) that there are no 
treaties, statutes, regulations, or other 
laws that would prohibit the Con-
tractor from performing its obligations 
under an MSP Operating Agreement at 
the time of application for an MSP Op-
erating Agreement; and 

(4) The ultimate foreign parent of 
that person proffers, at the time of ap-
plication for an MSP Operating Agree-
ment, an agreement in a format sub-
stantially similar to the format at 
§ 296.3(b)(14) not to influence the ves-
sel’s operation in a way that is detri-
mental to the United States. 

(c) A vessel to be included in an MSP 
Operating Agreement is owned and op-
erated by a defense contractor or a re-
lated person to include affiliated or re-
lated companies within the same cor-
porate group that: 

(1) Is eligible to document the vessel 
under 46 U.S.C. chapter 121; 

(2) Operates or manages other United 
States-documented vessels for the 
SecDef, or charters other vessels to the 
SecDef; 

(3) Has entered into a special security 
agreement with the SecDef; 

(4) Certifies to the Secretary, at the 
time of application, in a format sub-
stantially similar to the format of 
§ 296.3(b)(13), that there are no treaties, 
statutes, regulations, or other laws 
that would prohibit the Contractor 
from performing its obligations under 
an MSP Operating Agreement; and 

(5) Has its ultimate foreign parent 
proffer, at the time of application for 
an MSP Operating Agreement, an 
agreement in a format substantially 
similar to the format of § 296.3(b)(14) 
not to influence the vessel’s operation 
in a way that is detrimental to the 
United States. 

(d) The vessel is owned by a docu-
mentation citizen and demise char-
tered to a Section 2 Citizen. 

(e) Where applicable, the Secretary 
and the SecDef shall notify the Senate 
Committees on Armed Services, and 
Commerce, Science, and Transpor-
tation and the House of Representa-
tives Committee on Armed Services 
that they concur with the certifi-
cations by the documentation citizens 
under § 296.3(b)(13) and that they have 
reviewed the agreements proffered by 
the ultimate foreign parent under 
§ 296.3(b)(14), and agree that there are 
no other legal, operational, or other 
impediments that would prohibit the 
contractors for the vessels from per-
forming their obligations under MSP 
Operating Agreements. 

§ 296.11 Vessel requirements. 

(a) Eligible vessel. A vessel is eligible 
to be included in an MSP Operating 
Agreement if: 

(1) The vessel is: 
(i) Determined by the SecDef to be 

suitable for use by the United States 
for national defense or military pur-
poses in time of war or national emer-
gency; and 

(ii) Determined by the Secretary to 
be commercially viable; 

(2) The vessel is operated or, in the 
case of a vessel to be purchased or con-
structed, will be operated to provide 
transportation in the foreign com-
merce; 

(3) The vessel is self-propelled and— 
(i) Is a tank vessel that is 10 years of 

age or less on the date the vessel is in-
cluded in the Fleet; or 

(ii) Is any other type of vessel that is 
15 years of age or less on the date the 
vessel is included in the Fleet; 

(4) The vessel is: 
(i) A United States documented ves-

sel under 46 U.S.C. chapter 121; or 
(ii) Not a United States-documented 

vessel under 46 U.S.C. chapter 121, but 

VerDate Sep<11>2014 15:43 Nov 29, 2021 Jkt 253213 PO 00000 Frm 00114 Fmt 8010 Sfmt 8010 Q:\46\46V8.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



105 

Maritime Administration, DOT § 296.20 

the owner of the vessel has dem-
onstrated an intent to have the vessel 
documented under 46 U.S.C. chapter 121 
at the time the vessel is to be included 
in the MSP fleet; and 

(A) The vessel is eligible for a certifi-
cate of inspection if the Secretary of 
the Department in which the United 
States Coast Guard is operating deter-
mines that: 

(1) The vessel is classed and designed 
in accordance with the rules of the 
American Bureau of Shipping (ABS) or 
another classification society accepted 
by such Secretary; 

(2) The vessel complies with applica-
ble international agreements and asso-
ciated guidelines as determined by the 
country in which the vessel was docu-
mented immediately before becoming a 
U.S.-flag vessel; and 

(3) The flag country has not been 
identified by such Secretary as inad-
equately enforcing international vessel 
regulations. 

(B) [Reserved] 
(b) Waiver of age restriction of vessels. 

The SecDef, in conjunction with the 
Secretary, may waive the age restric-
tion in paragraph (a) of this section if 
the Secretaries jointly determine that 
the waiver: 

(1) Is in the national interest; 
(2) Is appropriate to allow the main-

tenance of the economic viability of 
the vessel and any associated operating 
network; and 

(3) Is necessary due to the lack of 
availability of other vessels and opera-
tors that comply with the require-
ments of the MSA 2003. 

(c) Telecommunications and other elec-
tronic equipment. The telecommuni-
cations and other electronic equipment 
on an existing vessel that is redocu-
mented under the laws of the United 
States for operation under an MSP Op-
erating Agreement shall be deemed to 
satisfy all Federal Communications 
Commission equipment certification 
requirements, if 

(1) Such equipment complies with all 
applicable international agreements 
and associated guidelines as deter-
mined by the country in which the ves-
sel was documented immediately be-
fore becoming documented under the 
laws of the United States; 

(2) That country has not been identi-
fied by the Secretary as inadequately 
enforcing international regulations as 
to that vessel; and 

(3) At the end of its useful life, such 
equipment will be replaced with equip-
ment that meets Federal Communica-
tions Commission equipment certifi-
cation standards (see 47 CFR Chapter 
I). 

[70 FR 55588, Sept. 22, 2005; 70 FR 59400, Oct. 
12, 2005; 82 FR 56897, Dec. 1, 2017] 

§ 296.12 Applicants. 
Applicant. Owners or operators of an 

eligible vessel may apply to MARAD 
for inclusion of that vessel in the MSP 
Fleet pursuant to the provisions of the 
MSA 2003. Applications shall be ad-
dressed to the Secretary, Maritime Ad-
ministration, Room 7218, Maritime Ad-
ministration, U.S. Department of 
Transportation, 400 Seventh Street, 
SW., Washington, DC 20590. 

Subpart C—Priority for Granting 
Applications 

§ 296.20 Tank vessels. 
(a) First priority for the award of 

MSP Operating Agreements under MSA 
2003 shall be granted to a tank vessel 
that is constructed in the United 
States after October 1, 2004. 

(b) First priority for the award of 
MSP Operating Agreements under the 
MSA 2003 may be granted to a tank 
vessel that is less than ten years of age 
on the date it enters an MSP Operating 
Agreement: 

(1) Provided: (i) That the Contractor 
agrees to execute a binding agreement 
approved by the Secretary for a re-
placement vessel to be operated under 
the MSP Operating Agreement and to 
be built in the United States not later 
than nine months after the first date 
appropriated funds are available for 
construction and operating assistance 
for a minimum of three tank vessels; 

(ii) A tank vessel under this section 
is eligible to be included in the MSP 
under § 296.11(a); and 

(iii) A tank vessel under this section 
is owned and operated during the pe-
riod of the MSP Operating Agreement 
by one or more persons that are Sec-
tion 2 Citizens; 
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