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with applicable lead-based paint laws
and regulations.

(z) The Grantee agrees that any con-
struction or alteration is prohibited
unless a determination of no hazard to
air navigation is issued by the Federal
Aviation Administration.

(aa) The Grantee shall agree that in
its use and occupancy of the Port Fa-
cility it shall comply with all laws re-
lating to asbestos.

(bb) All construction on any portion
of the property identified as ‘“‘wet-
lands” as determined by the appro-
priate District of the Army Corps of
Engineers shall comply with Depart-
ment of the Army Wetland Construc-
tion Restrictions contained in Title 33
CFR, Parts 320 through 330.

(cc) The Grantee shall agree to main-
tain, indemnify and hold harmless the
Grantor and the Government from any
and all claims, demands, costs or judg-
ments for damages to persons or prop-
erty that may arise from the use of the
property by the Grantee, guests, em-
ployees and lessees.

(dd) The Grantor, on written request
from the Grantee, may grant release
from any of the terms, reservations, re-
strictions and conditions contained in
the deed, or the Grantor may release
the Grantee from any terms, restric-
tions, reservations or conditions if the
Grantor determines that the property
so conveyed no longer serves the pur-
pose for which it was conveyed.

(ee) The Grantor shall make reforms,
corrections or amendments to the deed
if necessary to correct such deed or to
conform such deed to the requirements
of applicable law.
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46 CFR Ch. Il (10-1-21 Edition)

§388.1 Purpose.

This part prescribes regulations im-
plementing the provisions of Title V of
Public Law 105-383 (112 Stat. 34456),
which grants the Secretary authority
to review and approve applications for
waiver of the coastwise trade laws to
allow the carriage of no more than
twelve passengers for hire on vessels,
which are three years old or more,
built or rebuilt outside the TUnited
States, and grants authority for rev-
ocation of those waivers.

§388.2 Definitions.

For the purposes of this part:

(a) Administrator means the Maritime
Administrator.

(b) Coastwise Trade Laws include:

(1) The Coastwise Endorsement Pro-
vision of the Vessel Documentation
Laws, (46 U.S.C. 12106);

(2) The Passenger Services Act, sec-
tion 8 of the Act of June 19, 1886 (46
App. U.S.C. 289); and

(3) The Jones Act, section 27 of the
Merchant Marine Act, 1920 (46 App.
U.S.C. 883).

(c) Eligible Vessel means a vessel
that—is either a small passenger vessel
or an uninspected passenger vessel
that—

(1) Was not built in the United States
and is at least 3 years of age; or

(2) If rebuilt, was rebuilt outside the
United States at least 3 years before
the certificate of documentation with
appropriate endorsement if granted,
would become effective.

(d) MARAD means the Maritime Ad-
ministration, U.S. Department of
Transportation.

(e) Secretary means the Secretary of
Transportation.

(f) The terms small passenger vessel,
uninspected passenger wvessel and pas-
senger for hire have the meaning given
such terms by 46 U.S.C. 2101.

(g) Fraud means the intentional mis-
representation of a material fact or
facts.

[69 FR 51772, Aug. 23, 2004, as amended at 75
FR 28206, May 20, 2010]
§388.3 Application and fee.

(a) An owner of a vessel may choose
either of two methods to apply for an
administrative waiver of the coastwise
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