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(4) Must not result from willful misconduct 
or lack of good faith on the part of any of 
the Contractor’s directors or officers, man-
agers, superintendents, or other equivalent 
representatives who have supervision or di-
rection of— 

(i) All or substantially all of the Contrac-
tor’s business; 

(ii) All or substantially all of the Contrac-
tor’s operations at any one plant or separate 
location where this contract is being per-
formed; or 

(iii) A separate and complete major indus-
trial operation connected with the perform-
ance of this contract; 

(5) Must not be a liability assumed under 
any contract or agreement (except for sub-
contracts covered by paragraph (i) of this 
clause), unless the Contracting Officer (or in 
contracts with the Department of the Navy, 
the Department) specifically approved the 
assumption of liability; and 

(6) Must be certified as just and reasonable 
by the Secretary of the department or des-
ignated representative. 

(d) A reduction of the insurance coverage 
maintained by the Contractor on the date of 
the execution of this contract shall not in-
crease the Government’s liability under this 
clause unless the Contracting Officer con-
sents, and the contract price is equitably ad-
justed, if appropriate, to reflect the Contrac-
tor’s consideration for the Government’s as-
sumption of increased liability. 

(e) Notice. The Insurance—Liability to 
Third Persons clause of this contract applies 
also to claims under this clause. In addition, 
the Contractor shall— 

(1) Promptly notify the Contracting Officer 
of any occurrence, action, or claim that 
might trigger the Government’s liability 
under this clause; 

(2) Furnish the proof or evidence of any 
claim, loss, or damage in the form and man-
ner that the Government requires; and 

(3) Immediately provide copies of all perti-
nent papers that the contractor receives or 
has received. 

(f) The Government may direct, partici-
pate in, and supervise the settlement or de-
fense of the claim or action. The Contractor 
shall comply with the Government’s direc-
tions, and execute any authorizations re-
quired. 

(g) The Limitation of Cost clause of this 
contract does not apply to the Government’s 
obligations under this clause. The obliga-
tions under this clause are excepted from the 
release required by the Allowable Cost, Fee, 
and Payment clause of this contract. 

(h) Under this clause, a claim, loss, or dam-
age arises from the direct performance of 
this contract if the cause of the claim, loss, 
or damage occurred during the period of per-
formance of this contract or as a result of 
the performance of this contract. 

(i) Flowdown. The Government shall in-
demnify the Contractor if the Contractor has 
an obligation to indemnify a subcontractor 
under any subcontract at any tier under this 
contract for the unusually hazardous risk 
identified in this contract only if— 

(1) The Contracting Officer gave prior writ-
ten approval for the Contractor to provide in 
a subcontract for the Contractor to indem-
nify the subcontractor for unusually haz-
ardous risks defined in this contract; 

(2) The Contracting Officer approved those 
indemnification provisions; 

(3) The subcontract indemnification provi-
sions entitle the Contractor, or the Govern-
ment, or both, to direct, participate in, and 
supervise the settlement or defense of rel-
evant actions and claims; and 

(4) The subcontract provides the same 
rights and duties, the same provisions for no-
tice, furnishing of paper and the like, be-
tween the Contractor and the subcontractor, 
as exist between the Government and the 
Contractor under this clause. 

(j) The Government may discharge its obli-
gations under paragraph (i) of this clause by 
making payments directly to subcontractors 
or to persons to whom the subcontractors 
may be liable. 

(k) The rights and obligations of the par-
ties under this clause shall survive the ter-
mination, expiration, or completion of this 
contract. 

(End of clause) 

252.235–7002 Animal welfare. 
As prescribed in 235.072(a), use the 

following clause: 

ANIMAL WELFARE (DEC 2014) 

(a)(1) The Contractor shall register its re-
search, development, test, and evaluation or 
training facility with the Secretary of Agri-
culture in accordance with 7 U.S.C. 2136 and 
9 CFR subpart C, and section 2.30, unless oth-
erwise exempt from this requirement by 
meeting the conditions in 7 U.S.C. 2136 and 9 
CFR parts 1 through 4 for the duration of the 
activity. The Contractor shall have its pro-
posed animal use approved in accordance 
with Department of Defense Instruction 
(DoDI) 3216.01, Use of Animals in DoD Pro-
grams, by a DoD Component Headquarters 
Oversight Office. The Contractor shall fur-
nish evidence of such registration and ap-
proval to the Contracting Officer before be-
ginning work under this contract. 

(2) The Contractor shall make its animals, 
and all premises, facilities, vehicles, equip-
ment, and records that support animal care 
available during business hours and at other 
times mutually agreeable to the Contractor 
and the United States Department of Agri-
culture Office of Animal and Plant Health 
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Inspection Service (USDA/APHIS) represent-
ative, personnel representing the DoD com-
ponent oversight offices, as well as the Con-
tracting Officer, to ascertain that the Con-
tractor is compliant with 7 U.S.C. 2131–2159 
and 9 CFR parts 1 through 4. 

(b) The Contractor shall acquire animals in 
accordance with DoDI 3216.01, current at 
time of award (http://www.dtic.mil/whs/direc-
tives/corres/pdf/321601p.pdf). 

(c) The Contractor agrees that the care and 
use of animals will conform with the perti-
nent laws of the United States, regulations 
of the Department of Agriculture, and poli-
cies and procedures of the Department of De-
fense (see 7 U.S.C. 2131 et seq., and 9 CFR sub-
chapter A, parts 1 through 4, DoDI 3216.01, 
Army Regulation 40–33/SECNAVINST 
3900.38C/AFMAN 40–401(I)/DARPAINST 18/ 
USUHSINST 3203). The Contractor shall also 
comply with DoDI 1322.24, Medical Readiness 
Training, if this contract includes acquisi-
tion of training. 

(d) The Contracting Officer may imme-
diately suspend, in whole or in part, work 
and further payments under this contract for 
failure to comply with the requirements of 
paragraphs (a) through (c) of this clause. 

(1) The suspension will stay in effect until 
the Contractor complies with the require-
ments. 

(2) Failure to complete corrective action 
within the time specified by the Contracting 
Officer may result in termination of this 
contract and, if applicable, removal of the 
Contractor’s name from the approved vendor 
list for live animals used in medical train-
ing. 

(e) The Contractor may request registra-
tion of its facility by contacting USDA/ 
APHIS/AC, 4700 River Road, Unit 84, River-
dale, MD 20737–1234, or via the APHIS Animal 
Care Web site at: http://www.aphis.usda.gov/ 
wps/portal/aphis/ourfocus/animalwelfare. 

(f) The Contractor shall include the sub-
stance of this clause, including this para-
graph (f), in all subcontracts involving re-
search, development, test, and evaluation or 
training that use live vertebrate animals. 

[79 FR 73501, Dec. 11, 2014] 

252.235–7003 Frequency Authorization. 
Basic. As prescribed in 234.7101(b) and 

(b)(1), use the following clause: 

FREQUENCY AUTHORIZATION—BASIC (MAR 
2014) 

(a) The Contractor shall obtain authoriza-
tion for radio frequencies required in support 
of this contract. 

(b) For any experimental, developmental, 
or operational equipment for which the ap-
propriate frequency allocation has not been 
made, the Contractor shall provide the tech-
nical operating characteristics of the pro-

posed electromagnetic radiating device to 
the Contracting Officer during the initial 
planning, experimental, or developmental 
phase of contract performance. 

(c) The Contracting Officer shall furnish 
the procedures for obtaining radio frequency 
authorization. 

(d) The Contractor shall include this 
clause, including this paragraph (d), in all 
subcontracts requiring the development, pro-
duction, construction, testing, or operation 
of a device for which a radio frequency au-
thorization is required. 

(End of clause) 

Alternate I. As prescribed in 234.072(b) 
and (b)(2), use the following clause, 
which uses a different paragraph (c) 
than the basic clause: 

FREQUENCY AUTHORIZATION—ALTERNATE I 
(MAR 2014) 

(a) The Contractor shall obtain authoriza-
tion for radio frequencies required in support 
of this contract. 

(b) For any experimental, developmental, 
or operational equipment for which the ap-
propriate frequency allocation has not been 
made, the Contractor shall provide the tech-
nical operating characteristics of the pro-
posed electromagnetic radiating device to 
the Contracting Officer during the initial 
planning, experimental, or developmental 
phase of contract performance. 

(c) The Contractor shall use DD Form 1494, 
Application for Equipment Frequency Allo-
cation, to obtain radio frequency authoriza-
tion. 

(d) The Contractor shall include this 
clause, including this paragraph (d), in all 
subcontracts requiring the development, pro-
duction, construction, testing, or operation 
of a device for which a radio frequency au-
thorization is required. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 73 
FR 42279, July 21, 2008; 79 FR 17448, Mar. 28, 
2014; 80 FR 36900, June 26, 2015; 86 FR 27278, 
May 20, 2021] 

252.235–7004 Protection of Human 
Subjects. 

As prescribed in 235.072(e), use the 
following clause: 

PROTECTION OF HUMAN SUBJECTS (JUL 2009) 

(a) Definitions. As used in this clause— 
(1) Assurance of compliance means a written 

assurance that an institution will comply 
with requirements of 32 CFR Part 219, as well 
as the terms of the assurance, which the 
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