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applicability of or compliance with
laws and regulations when the duties
primarily involve:

(i) Examining or inspecting products,
premises, property, or papers of per-
sons or firms to enforce or obtain com-
pliance with laws and regulations (e.g.,
immigration and customs examining or
inspecting; mine safety and health ex-
amining or inspecting; alcohol, tobacco
and firearms examining or inspecting;
plant protection and quarantine exam-
ining or inspecting); or

(ii) Planning and conducting inves-
tigations covering the character, prac-
tices, suitability or qualifications of
persons or organizations seeking,
claiming or receiving Federal benefits,
permits, or employment (e.g., general
investigations work);

(3) Employees who work within cor-
rectional institutions but who do not
have direct custody and safeguarding
of inmates as their primary duty; and

(4) Members of rescue or ambulance
crews that provide those services in
connection with law enforcement ac-
tivities only in unusual situations
(e.g., when the primary crews are un-
available or when an emergency situa-
tion requires more crews than can be
provided by the primary service).

[72 FR 52765, Sept. 17, 2007, as amended at 80
FR 58121, Sept. 25, 2015]

§551.217 Exemption of Border Patrol
agents.

A Border Patrol agent (as defined in
5 U.S.C. 5550(a)(2) and 5 CFR 550.1603) is
exempt from the minimum wage and
the hours of work and overtime pay
provisions of the Act.

[80 FR 58121, Sept. 25, 2015]

Subpart C—Minimum Wage
Provisions

BASIC PROVISION

§551.301 Minimum wage.

(a)(1) Except as provided in para-
graph (a)(2) of this section and §551.311,
an agency shall pay each of its employ-
ees wages at rates not less than the
minimum wage specified in section
6(a)(1) of the Act for all hours of work
as defined in subpart D of this part.

§551.401

(2) The minimum wage provisions of
the Act do not apply to a criminal in-
vestigator receiving availability pay
under §550.181.

(b) An employee has been paid in
compliance with the minimum wage
provisions of this subpart if the em-
ployee’s hourly regular rate of pay, as
defined in §551.511(a) of this part, for
the workweek is equal to or in excess
of the rate specified in section 6(a)(1) of
the Act.

[45 FR 85664, Dec. 30, 1980, as amended at 59
FR 66154, Dec. 23, 1994]

SUBMINIMUM WAGE

§551.311 Subminimum wage.

An agency may, if it meets certain
criteria published by the Office of Per-
sonnel Management, employ certain
groups of less than fully productive
employees (e.g., handicapped patient
workers) at rates less than the min-
imum wage specified in section 6(a)(1)
of the Act.

[45 FR 85664, Dec. 30, 1980]
Subpart D—Hours of Work

SOURCE: 45 FR 85664, Dec. 30, 1980, unless
otherwise noted.

GENERAL PROVISIONS

§551.401 Basic principles.

(a) All time spent by an employee
performing an activity for the benefit
of an agency and under the control or
direction of the agency is ‘“‘hours of
work.”” Such time includes:

(1) Time during which an employee is
required to be on duty;

(2) Time during which an employee is
suffered or permitted to work; and

(3) Waiting time or idle time which is
under the control of an agency and
which is for the benefit of an agency.

(b) For an employee, as defined in 5
U.S.C. 5541(2), hours in a paid nonwork
status (e.g., paid leave, holidays, com-
pensatory time off, or excused ab-
sences) are ‘“‘hours of work’ under this
part.

(c) Hours in an unpaid nonwork sta-
tus (e.g., leave without pay, furlough,
absence without leave) are not ‘‘hours
of work” under this part.
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§551.402

(d) Time that is considered hours of
work under this part shall be used only
to determine an employee’s entitle-
ment to minimum wages or overtime
pay under the Act, and shall not be
used to determine hours of work for
pay administration under title 5,
United States Code, or any other au-
thority.

(e) Irregular or occasional overtime
work performed by an employee on a
day on which work was not scheduled
for that employee or for which the em-
ployee is required to return to his or
her place of employment is deemed at
least 2 hours in duration for the pur-
pose of determining whether the em-
ployee may be entitled to overtime pay
under this part, either in money or
compensatory time off.

(f) For the purpose of determining
hours of work in excess of 8 hours in a
day under this part, agencies shall
credit hours of work under §410.402 of
this chapter, part 532 of this chapter
and 5 U.S.C. 5544, and part 550 of this
chapter, as applicable.

(g) For the purpose of determining
hours of work in excess of 40 hours in a
week or in excess of another applicable
overtime work standard under section
7(k) of the Fair Labor Standards Act,
agencies shall credit hours of work
under §410.402 of this chapter, part 532
of this chapter and 5 U.S.C. 5544, and
part 550 of this chapter, as applicable,
that will not be compensated as hours
of work in excess of 8 hours in a day, as
well as any additional hours of work
under this part.

(h) For the purpose of determining
overtime pay for work in excess of 40
hours in a workweek under this part,
time spent in a travel status is hours of
work as provided in §551.422 of this part
and §550.112(g) of this chapter or 5
U.S.C. 5544, as applicable.

[45 FR 85664, Dec. 30, 1980, as amended at 52
FR 47687, Dec. 16, 1987, and 53 FR 27147, July
19, 1988; 56 FR 20343, May 3, 1991; 57 FR 59279,
Dec. 15, 1992; 64 FR 69180, Dec. 10, 1999]

§551.402

(a) An agency is responsible for exer-
cising appropriate controls to assure
that only that work for which it in-
tends to make payment is performed.

Agency responsibility.

5 CFR Ch. | (1-1-21 Edition)

(b) An agency shall keep complete
and accurate records of all hours
worked by its employees.

APPLICATION OF PRINCIPLES IN
RELATION TO NORMAL WORKDAY

§551.411 Workday.

(a) For the purposes of this part,
workday means the period between the
commencement of the principal activi-
ties that an employee is engaged to
perform on a given day, and the ces-
sation of the principal activities for
that day. All time spent by an em-
ployee in the performance of such ac-
tivities is hours of work. The workday
is not limited to a calendar day or any
other 24-hour period.

(b) Any rest period authorized by an
agency that does not exceed 20 minutes
and that is within the workday shall be
considered hours of work.

(c) Bona fide meal periods are not
considered hours of work, except for
on-duty meal periods for employees en-
gaged in fire protection or law enforce-
ment activities who receive compensa-
tion for overtime hours of work under
5 U.S.C. 55645(c)(1) or (2) or 55456b. How-
ever, for employees engaged in fire pro-
tection or law enforcement activities
who have periods of duty of more than
24 hours, on-duty meal periods may be
excluded from hours of work by agree-
ment between the employer and the
employee, except as provided in
§551.432(e) and (f).

[45 FR 85664, Dec. 30, 1980, as amended at 48
FR 36805, Aug. 15, 1983; 57 FR 59279, Dec. 15,
1992; 67 FR 15467, Apr. 2, 2002]

§551.412 Preparatory or concluding
activities.

(a)(1) If an agency reasonably deter-
mines that a preparatory or concluding
activity is closely related to an em-
ployee’s principal activities, and is in-
dispensable to the performance of the
principal activities, and that the total
time spent in that activity is more
than 10 minutes per workday, the agen-
cy shall credit all of the time spent in
that activity, including the 10 minutes,
as hours of work.

(2) If the time spent in a preparatory
or concluding activity is compensable
as hours of work, the agency shall
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