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§1205.530

which the bale was ginned on the ware-
house receipt issued for the bale.

[67 FR 29192, July 1, 1992]
REPORTS AND RECORDS

§1205.530 Gin reports and reporting
schedule.

(a) Gin reports. Each year each cotton
gin in the United States shall submit
reports to the Cotton Board on forms
or certificates made available or ap-
proved by the Cotton Board as follows:

(1) End-of-season report. Except as
provided in paragraph (a)(2) of this sec-
tion, each gin shall report to the Cot-
ton Board an alphabetical listing of
producer names, their addresses, and
the number of bales ginned for each
such producer during its ginning sea-
son.

(2) Certificate in Lieu of End-of-Season
Report. If a gin is the collecting handler
on every bale ginned at such gin and
collecting handler reports and remit-
tances of assessments have been made
in accordance with §1205.516, a certifi-
cation to that effect may be made to
the Cotton Board in lieu of an end-of-
season report.

(b) Reporting schedule. The schedule
for submitting gin reports is as follows:

(1) Bach gin that completes ginning
operations prior to January 16 shall
make a report to the Cotton Board
within 10 days after completion of gin-
ning.

(2) Each gin that operates on or after
January 16 will make a report to the
Cotton Board not later than January 25
covering bales ginned through January
15.

(3) Bach gin that operates after Janu-
ary 15 shall make a supplemental re-
port to the Cotton Board within 10 days
after the close of ginning operations
covering bales ginned after January 15.

[42 FR 35974, July 13, 1977, as amended at 57
FR 29192, July 1, 1992]
§1205.531 Records.

Each handler or importer required to
make reports pursuant to this subpart
shall maintain such books and records
as are necessary to verify the reports.

[67 FR 29192, July 1, 1992]
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§1205.532 Retention period for reports
and records.

Each handler and importer required
to make reports pursuant to this sub-
part shall retain for at least 2 years be-
yond the marketing year of their appli-
cability:

(a) One copy of the report made to
the Cotton Board; and

(b) Such books and records as are
necessary to verify such reports.

[67 FR 29192, July 1, 1992]

§1205.533 Availability of reports and
records.

Each handler and importer required
to make reports pursuant to this sub-
part shall make available for inspec-
tion by the Cotton Board, including its
designated employees, and the Sec-
retary any reports, books, or records
required under this subpart.

[67 FR 29192, July 1, 1992]
CONFIDENTIAL INFORMATION

§1205.540 Confidential books, records,
and reports.

All information obtained from the
books, records, and reports of handlers
and importers shall be kept confiden-
tial in the manner and to the extent
provided for in § 1205.340.

[67 FR 29192, July 1, 1992]

§1205.541 OMB control numbers.

The control number assigned to the
information collection requirements by
the Office of Management and Budget
pursuant to the Paperwork Reduction
Act of 1980, Public Law 96-511, is OMB
number 0581-0093, except Board member
nominee information sheets are as-
signed OMB number 0505-0001.

[67 FR 29192, July 1, 1992]
Subpart—Fiscal Period [Reserved]

PART 1206—MANGO PROMOTION,
RESEARCH, AND INFORMATION

Subpart A—Mango Promotion, Research,
and Information Order Definitions

Sec.
1206.1 Act.
1206.2 Board.
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otherwise noted.

Subpart A—Mango Promotion, Re-
search, and Information Order
Definitions

SOURCE: 69 FR 59122, Oct. 4, 2004, unless
otherwise noted.

§1206.1 Act.

Act means the Commodity Pro-
motion, Research, and Information Act
of 1996 (7 U.S.C. 7411-7425; Public Law
104-127; 110 Stat. 1029), or any amend-
ments thereto.

§1206.2 Board.

Board or National Mango Board
means the administrative body estab-
lished pursuant to §1206.30, or such
other name as recommended by the
Board and approved by the Depart-
ment.

[84 FR 5344, Feb. 21, 2019]

§1206.3 Conflict of interest.

Conflict of interest means a situation
in which a member or employee of the
Board has a direct or indirect financial
interest in a person who performs a
service for, or enters into a contract
with, the Board for anything of eco-
nomic value.

§1206.4 Customs.

Customs means the Customs and Bor-
der Protection of the U.S. Department
of Homeland Security.



§1206.5

§1206.5 Department.

Department means the U.S. Depart-
ment of Agriculture or any officer or
employee of the Department to whom
authority has heretofore been dele-
gated, or to whom authority may here-
after be delegated, to act in the Sec-
retary’s stead.

§1206.6 First handler.

First handler means any person (ex-
cluding a common or contract carrier)
receiving fresh mangos from producers
in a calendar year and who as owner,
agent, or otherwise ships or causes
mangos to be shipped as specified in
this Order. This definition includes
those engaged in the business of buy-
ing, selling and/or offering for sale; re-
ceiving; packing; grading; marketing;
or distributing mangos in commercial
quantities. The term first handler in-
cludes a producer who handles or mar-
kets mangos of the producer’s own pro-
duction.

[84 FR 5344, Feb. 21, 2019]

§1206.7 Fiscal period.

Fiscal period means a calendar year
from January 1 through December 31,
or such other period as recommended
by the Board and approved by the De-
partment.

§1206.8 Foreign producers and foreign
processor of frozen mangos or for-
eign processor.

(a) Foreign producer means any per-
son:

(1) Who is engaged in the production
and sale of mangos outside of the
United States and who owns, or shares
the ownership and risk of loss of the
crop for sale in the U.S. market or

(2) Who is engaged, outside of the
United States, in the business of pro-
ducing, or causing to be produced,
mangos beyond the person’s own fam-
ily use and having value at first point
of sale.

(b) Foreign processor of frozen mangos
or foreign processor means any person:

(1) Who is engaged in the preparation
of frozen mangos for market to the
United States and/or who owns or
shares the ownership and risk of loss of
such mangos; and
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(2) Who exports frozen mangos to the
United States.

[69 FR 59122, Oct. 4, 2004, as amended at 84 FR
5344, Feb. 21, 2019]

§1206.9 Importer.

Importer means any person importing
mangos into the United States in a cal-
endar year as a principal or as an
agent, broker, or consignee of any per-
son who produces or handles mangos
outside of the United States for sale in
the United States, and who is listed as
the importer of record for such man-
g08s.

[84 FR 5344, Feb. 21, 2019]

§1206.10 Information.

Information means information and
programs that are designed to develop
new markets, marketing strategies, in-
crease market efficiency, and activities
that are designed to enhance the image
of mangos in the United States. These
include:

(a) Consumer information, which
means any action taken to provide in-
formation to, and broaden the under-
standing of, the general public regard-
ing the consumption, use, nutritional
attributes, and care of mangos; and

(b) Industry information, which
means information and programs that
will lead to the development of new
markets, new marketing strategies, or
increased efficiency for the mango in-
dustry, and activities to enhance the
image of the mango industry.

§1206.11 Mangos.

Mangos means the fruit of Mangifera
indica L. of the family Anacardiaceae.
For purposes of this Order, the term
mangos includes:

(a) Fresh mangos, which means man-
gos in their fresh form; and

(b) Frozen mangos, which means man-
gos that are uncooked or cooked by
steaming or boiling in water, and then
frozen, whether or mnot containing
added sugar or other sweetening agent.

[84 FR 5345, Feb. 21, 2019]

§1206.12 Market or marketing.

Marketing means the sale or other
disposition of mangos in the U.S. do-
mestic market. To market means to
sell or otherwise dispose of mangos in
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interstate or intrastate channels of
commerce.

§1206.13 Order.

Order means an order issued by the
Department under section 514 of the
Act that provides for a program of ge-
neric promotion, research, and infor-
mation regarding agricultural com-
modities authorized under the Act.

§1206.14 Part.

Part means part 1206 which includes
the Mango Promotion, Research, and
Information Order and all rules, regu-
lations, and supplemental orders issued
pursuant to the Act and the Order.

§1206.15 Person.

Person means any individual, group
of individuals, partnership, corpora-
tion, association, cooperative, or any
other legal entity.

§1206.16 Producer.

Producer means any person who is en-
gaged in the production and sale of
mangos in the United States and who
owns, or shares the ownership and risk
of loss of, the crop or a person who is
engaged in the business of producing,
or causing to be produced, mangos be-
yond the person’s own family use and
having value at first point of sale.

§1206.17

Promotion means any action taken to
present a favorable image of mangos to
the general public and the food indus-
try for the purpose of improving the
competitive position of mangos and
stimulating the sale of mangos in the
United States. This includes paid ad-
vertising and public relations.

Promotion.

§1206.18 Research.

Research means any type of test,
study, or analysis designed to advance
the image, desirability, use, market-
ability, production, product develop-
ment, or quality of mangos, including
research relating to nutritional value,
cost of production, new product devel-
opment, varietal development, nutri-
tional value and benefits, and mar-
keting of mangos.
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§1206.19 [Reserved]

§1206.20 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States.

§1206.21 Suspend.

Suspend means to issue a rule under
section 553 of title 5, U.S.C., to tempo-
rarily prevent the operation of an order
or part thereof during a particular pe-
riod of time specified in the rule.

§1206.22 Terminate.

Terminate means to issue a rule under
section 553 of title 5, U.S.C., to cancel
permanently the operation of an order
or part thereof beginning on a certain
date specified in the rule.

§1206.23 United States.

United States or U.S. means collec-
tively the 50 states, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the territories and posses-
sions of the United States.

§1206.24 [Reserved]
NATIONAL MANGO BOARD

§1206.30 Establishment and member-
ship.

(a) Establishment of the National
Mango Board. There is hereby estab-
lished a National Mango Board com-
posed of eight importers of fresh man-
gos; one first handler of fresh mangos;
two domestic producers of fresh man-
gos; seven foreign producers of fresh
mangos; two importers of frozen man-
gos; and one foreign processor of frozen
mangos. First handler Board members
must receive 500,000 pounds or more of
fresh mangos annually from producers,
and importer Board members must im-
port 500,000 pounds or more of fresh
mangos or 200,000 pounds or more of
frozen mangos annually. The chair-
person shall reside in the United States
and the Board office shall also be lo-
cated in the United States.

(b) Importer districts. Board seats for
importers of fresh mangos shall be allo-
cated based on the volume of fresh
mangos imported into the Customs
Districts identified by their name and
Code Number as defined in the Har-
monized Tariff Schedule of the United
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States. Two seats shall be allocated for
District I, three seats for District II,
two seats for District III, and one seat
for District IV. Two at-large seats shall
be allocated for importers of frozen
mangos who import into any of the
four defined districts.

(c) Adjustment of membership. At least
once every five years, the Board will
review the geographical distribution of
production of mangos in the United
States, the geographical distribution of
the importation of mangos into the
United States, the quantity of mangos
produced in the United States, and the
quantity of mangos imported into the
United States. The review will be based
on Board assessment records and sta-
tistics from the Department. If war-
ranted, the Board will recommend to
the Department that membership on
the Board be altered to reflect any
changes in geographical distribution of
domestic mango production and impor-
tation and the quantity of domestic
production and imports. To ensure eq-
uitable representation, additional first
handlers may be added to the Board to
reflect increases in domestic produc-
tion.

[69 FR 59122, Oct. 4, 2004, as amended at 76 FR
36283, June 22, 2011; 84 FR 5345, Feb. 21, 2019]

§1206.31 Nominations
ments.

(a) Voting for first handler, importer,
and domestic producer members will be
made by mail ballot.

(b) There shall be two nominees for
each position on the Board.

(c) Nominations for the initial Board
will be handled by the Department.
Subsequent nominations will be han-
dled by the Board’s staff.

(d) Nominees to fill the first handler
member position on the Board shall be
solicited from all known first handlers.
The nominees shall be placed on a bal-
lot which will be sent to all first han-
dlers for a vote. The nominee receiving
the highest number of votes and the
nominee receiving the second highest
number of votes shall be submitted to
the Department as the first handlers’
first and second choice nominees.

(e) Nominees to fill the fresh mango
importer positions on the Board shall
be solicited from all known importers
of fresh mangos. The members from

and appoint-
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each district shall select the nominees
for two positions on the Board. Two
nominees shall be submitted for each
position. The nominees shall be placed
on a ballot which will be sent to fresh
mango importers in the districts for a
vote. For each position, the nominee
receiving the highest number of votes
and the nominee receiving the second
highest number of votes shall be sub-
mitted to the Department as the fresh
importers’ first and second choice
nominees.

(f) Nominees to fill the domestic pro-
ducer member positions on the Board
shall be solicited from all known do-
mestic producers. The nominees shall
be placed on a ballot which will be sent
to all domestic producers for a vote.
The nominee receiving the highest
number of votes and the nominee re-
ceiving the second highest number of
votes shall be submitted to the Depart-
ment as the producers’ first and second
choice nominees.

(g) Nominees to fill the foreign pro-
ducer member positions on the Board
shall be solicited from organizations of
foreign mango producers and from for-
eign mango producers. Organizations of
foreign mango producers shall submit
two nominees for each position, and
foreign mango producers may submit
their name or the names of other for-
eign mango producers directly to the
Board. The nominees shall be rep-
resentative of the major countries ex-
porting mangos to the United States.

(h) Nominees to fill the foreign proc-
essor of frozen mangos position on the
Board shall be solicited from foreign
mango organizations and from foreign
processors. Foreign mango organiza-
tions shall submit two nominees for
each position, and foreign processors
may submit their name or the names of
other foreign processors directly to the
Board. The nominees shall represent
the major countries exporting frozen
mangos to the United States.

(i) Nominees to fill the at-large posi-
tions on the Board shall be solicited
from all known importers of frozen
mangos. The members from each dis-
trict shall select the nominees for the
two at-large positions on the Board.
Two nominees shall be submitted for
each position. The nominees shall be
placed on a ballot which will be sent to
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importers of frozen mangos in each of
the four districts for a vote. For each
position, the nominee receiving the
highest number of votes and the nomi-
nee receiving the second highest num-
ber of votes shall be submitted to the
Department as the first and second
choice nominees.

(j) First handler nominees must re-
ceive 500,000 pounds or more of fresh
mangos annually from producers, and
importer nominees must import 500,000
pounds or more of fresh mangos or
200,000 pounds or more of frozen man-
gos annually.

(k) From the nominations, the Sec-
retary shall select the members of the
Board.

[69 FR 59122, Oct. 4, 2004, as amended at 76 FR
36283, June 22, 2011; 78 FR 39566, July 2, 2013;
84 FR 5345, Feb. 21, 2019]

§1206.32 Term of office.

The term of office for first handler,
importer, domestic producer, and for-
eign producer and foreign processor
members of the Board will be three
years. Members may serve a maximum
of two consecutive three-year terms.
Each term of office will end on Decem-
ber 31, with new terms of office begin-
ning on January 1.

[84 FR 5345, Feb. 21, 2019]

§1206.33 Vacancies.

(a) In the event that any member of
the Board ceases to be a member of the
category of members from which the
member was appointed to the Board,
such position shall automatically be-
come vacant.

(b) If a member of the Board consist-
ently refuses to perform the duties of a
Board member, or if a member of the
Board engages in acts of dishonesty or
willful misconduct, the Board may rec-
ommend to the Department that the
member be removed from office. If the
Department finds the recommendation
of the Board shows adequate cause, the
Department shall remove such member
from office.

(c) Should any member position be-
come vacant, successors for the unex-
pired term of the member shall be ap-
pointed in the manner specified in
§1206.31, except that nomination and
replacement shall not be required if
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the unexpired term is less than six
months.

§1206.34 Procedure.

(a) At a Board meeting, it will be
considered a quorum when at least
eleven voting members are present.

(b) At the start of each fiscal period,
the Board will select a chairperson and
vice chairperson who will conduct
meetings throughout that period.

(c) All Board members will be noti-
fied at least 30 days in advance of all
Board and committee meetings unless
an emergency meeting is declared.

(d) Each voting member of the Board
will be entitled to one vote on any
matter put to the Board, and the mo-
tion will carry if supported by one vote
more than 50 percent of the total votes
represented by the Board members
present.

(e) It will be considered a quorum at
a committee meeting when at least one
more than half of those assigned to the
committee are present. Committees
may consist of individuals other than
Board members, and such individuals
may vote in committee meetings. Com-
mittee members shall serve without
compensation but shall be reimbursed
for reasonable travel expenses, as ap-
proved by the Board.

(f) In lieu of voting at a properly con-
vened meeting and, when in the opin-
ion of the chairperson of the Board
such action is considered necessary,
the Board may take action if supported
by one vote more than 50 percent of the
members by mail, telephone, electronic
mail, facsimile, or any other means of
communication. In that event, all
members must be notified and provided
the opportunity to vote. Any action so
taken shall have the same force and ef-
fect as though such action had been
taken at a properly convened meeting
of the Board. All telephone votes shall
be confirmed promptly in writing. All
votes shall be recorded in Board min-
utes.

(g) There shall be no voting by proxy.

(h) The chairperson shall be a voting
member and shall reside in the U.S.

(i) The organization of the Board and
the procedures for conducting meetings
of the Board shall be in accordance
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with its bylaws, which shall be estab-
lished by the Board and approved by
the Department.

[68 FR 58554, Oct. 9, 2003, as amended at 84 FR
5345, Feb. 21, 2019]

§1206.35 Compensation
bursement.

The members of the Board shall serve
without compensation but shall be re-
imbursed for reasonable travel ex-
penses, as approved by the Board, in-
curred by them in the performance of
their duties as Board members.

and reim-

§1206.36 Powers and duties.

The Board shall have the following
powers and duties:

(a) To administer the Order in ac-
cordance with its terms and conditions
and to collect assessments;

(b) To develop and recommend to the
Department for approval such bylaws
as may be necessary for the func-
tioning of the Board, and such rules as
may be necessary to administer the
Order, including activities authorized
to be carried out under the Order;

(c) To meet, organize, and select from
among the members of the Board a
chairperson, other officers, commit-
tees, and subcommittees, as the Board
determines appropriate;

(d) To employ persons, other than the
members, as the Board considers nec-
essary to assist the Board in carrying
out its duties and to determine the
compensation and specify the duties of
such persons;

(e) To develop programs, plans, and
projects, and enter into contracts or
agreements, which must be approved
by the Department before becoming ef-
fective, for the development and car-
rying out of programs or projects of re-
search, information, or promotion, and
the payment of costs thereof with
funds collected pursuant to this sub-
part. Each contract or agreement shall
provide that: any person who enters
into a contract or agreement with the
Board shall develop and submit to the
Board a proposed activity; keep accu-
rate records of all of its transactions
relating to the contract or agreement;
account for funds received and ex-
pended in connection with the contract
or agreement; make periodic reports to
the Board of activities conducted under
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the contract or agreement; and, make
such other reports available as the
Board or the Department considers rel-
evant. Furthermore, any contract or
agreement shall provide that:

(1) The contractor or agreeing party
shall develop and submit to the Board
a program, plan, or project together
with a budget or budgets that shall
show the estimated cost to be incurred
for such program, plan, or project;

(2) The contractor or agreeing party
shall keep accurate records of all its
transactions and make periodic reports
to the Board of activities conducted,
submit accounting for funds received
and expended, and make such other re-
ports as the Department or the Board
may require;

(3) The Department may audit the
records of the contracting or agreeing
party periodically; and

(4) Any subcontractor who enters
into a contract with a Board con-
tractor and who receives or otherwise
uses funds allocated by the Board shall
be subject to the same provisions as
the contractor.

(f) To prepare and submit for ap-
proval of the Department calendar year
budgets in accordance with §1206.40;

(g) To maintain such records and
books and prepare and submit such re-
ports and records from time to time to
the Department as the Department
may prescribe; to make appropriate ac-
counting with respect to the receipt
and disbursement of all funds entrusted
to it; and to keep records that accu-
rately reflect the actions and trans-
actions of the Board;

(h) To cause its books to be audited
by a competent auditor at the end of
each calendar year and at such other
times as the Department may request,
and to submit a report of the audit di-
rectly to the Department;

(i) To give the Department the same
notice of Board and committee meet-
ings as is given to members in order
that the Department’s representa-
tive(s) may attend such meetings.

(j) To act as intermediary between
the Department and any first handler
or importer;

(k) To furnish to the Department any
information or records that the De-
partment may request;
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(1) To receive, investigate, and report
to the Department complaints of viola-
tions of the Order;

(m) To recommend to the Depart-
ment such amendments to the Order as
the Board considers appropriate; and

(n) To work to achieve an effective,
continuous, and coordinated program
of promotion, research, consumer in-
formation, evaluation, and industry in-
formation designed to strengthen the
mango industry’s position in the U.S.
domestic market; maintain and expand
existing markets and uses for mangos;
and to carry out programs, plans, and
projects designed to provide maximum
benefits to the mango industry.

§1206.37 Prohibited activities.
The Board may not engage in, and
shall prohibit the employees and

agents of the Board from engaging in:

(a) Any action that is a conflict of in-
terest; and

(b) Using funds collected by the
Board under the Order to undertake
any action for the purpose of influ-
encing legislation or governmental ac-
tion or policy, by local, state, national,
and foreign governments, other than
recommending to the Department
amendments to the Order.

EXPENSES AND ASSESSMENTS

§1206.40 Budget and expenses.

(a) At least 60 days prior to the be-
ginning of each calendar year, and as
may be necessary thereafter, the Board
shall prepare and submit to the Depart-
ment a budget for the calendar year
covering its anticipated expenses and
disbursements in administering this
subpart. Each such budget shall in-
clude:

(1) A statement of objectives and
strategy for each program, plan, or
project;

(2) A summary of anticipated rev-
enue, with comparative data or at least
one preceding year (except for the ini-
tial budget);

(3) A summary of proposed expendi-
tures for each program, plan, or
project; and

(4) Staff and administrative expense
breakdowns, with comparative data for
at least one preceding year (except for
the initial budget).
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(b) Each budget shall provide ade-
quate funds to defray its proposed ex-
penditures and to provide for a reserve
as set forth in this subpart.

(c) Subject to this section, any
amendment or addition to an approved
budget must be approved by the De-
partment, including shifting funds
from one program, plan, or project to
another. Shifts of funds which do not
cause an increase in the Board’s ap-
proved budget and which are consistent
with governing bylaws need not have
prior approval by the Department.

(d) The Board is authorized to incur
such expenses, including provision for a
reserve, as the Department finds rea-
sonable and likely to be incurred by
the Board for its maintenance and
functioning, and to enable it to exer-
cise its powers and perform its duties
in accordance with the provisions of
this subpart. Such expenses shall be
paid from funds received by the Board.

(e) With approval of the Department,
the Board may borrow money for the
payment of administrative expenses,
subject to the same fiscal, budget, and
audit controls as other funds of the
Board. Any funds borrowed by the
Board shall be expended only for start-
up costs and capital outlays and are
limited to the first year of operation of
the Board.

(f) The Board may accept voluntary
contributions, but these shall only be
used to pay expenses incurred in the
conduct of programs, plans, and
projects. Voluntary contributions shall
be free from any encumbrance by the
donor, and the Board shall retain com-
plete control of their use.

(g) The Board shall reimburse the De-
partment for all expenses incurred by
the Department in the implementa-
tion, administration, and supervision
of the Order, including all referendum
costs in connection with the Order.

(h) The Board may not expend for ad-
ministration, maintenance, and func-
tioning of the Board in any calendar
year an amount that exceeds 15 percent
of the assessments and other income
received by the Board for that calendar
year. Reimbursements to the Depart-
ment required under paragraph (g) of
this section, are excluded from this
limitation on spending.



§1206.41

(i) The Board may establish an oper-
ating monetary reserve and may carry
over to subsequent fiscal periods excess
funds in any reserve so established:
Provided that the funds in the reserve
do not exceed one fiscal period’s budg-
et. Subject to approval by the Depart-
ment, such reserve funds may be used
to defray any expenses authorized
under this part.

§1206.41 Financial statements.

(a) As requested by the Department,
the Board shall prepare and submit fi-
nancial statements to the Department
on a periodic basis. Each such financial
statement shall include, but not be
limited to, a balance sheet, income
statement, and expense budget. The ex-
pense budget shall show expenditures
during the time period covered by the
report, year-to-date expenditures, and
the unexpended budget.

(b) Each financial statement shall be
submitted to the Department within 30
days after the end of the time period to
which it applies.

(c) The Board shall submit annually
to the Department an annual financial
statement within 90 days after the end
of the calendar year to which it ap-
plies.

§1206.42

(a) The funds to cover the Board’s ex-
penses shall be paid from assessments
on first handlers and importers, dona-
tions from any person not subject to
assessments under this Order, and
other funds available to the Board and
subject to the limitations contained
therein.

(b) The assessment rate on all fresh
mangos shall be three quarters of a
cent ($0.0075) per pound (or $0.0165 per
kg). The assessment rate on all frozen
mangos shall be one cent ($0.01) per
pound (or $0.022 per kg). The assess-
ment rates will be reviewed periodi-
cally and may be modified by the
Board with the approval of the Depart-
ment.

(c) Domestic mangos. First handlers of
domestic mangos are required to pay
assessments on all mangos handled for
the U.S. market. This includes mangos
of the first handler’s own production.

(d) Imported mangos. Each importer of
mangos shall pay an assessment to the

Assessments.
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Board through Customs on mangos im-
ported for marketing in the United
States.

(1) The assessment rate for imported
fresh mangos that are identified by the
numbers 0804.50.4045, 0804.50.4055,
0804.50.6045, and 0804.50.6055 in the Har-
monized Tariff Schedule (HTS) of the
United States shall be the same or
equivalent to the rate for mangos pro-
duced in the United States.

(2) The import assessment shall be
uniformly applied to imported frozen
mangos that are identified by the num-
bers 0811.90.5200 in the Harmonized Tar-
iff Schedule (HTS) of the United States
shall be the same or equivalent to the
rate for mangos produced in the United
States.

(3) In the event that any HTS number
subject to assessment is changed and
such change is merely a replacement of
a previous number and has no impact
on the description of fresh mango and
frozen mangos, assessments will con-
tinue to be collected based on the new
numbers.

(4) The assessments due on imported
mangos shall be paid when they enter
or are withdrawn for consumption in
the United States.

(e) Each person responsible for remit-
ting assessments under paragraph (c) of
this section shall remit the amounts
due to the Board’s office on a monthly
basis no later than the fifteenth day of
the month following the month in
which the mangos were marketed, in
such manner as prescribed by the
Board.

(f) A late payment charge shall be
imposed on any person failing to remit
to the Board the total amount for
which the person is liable by the pay-
ment due date established under this
section. The amount of the late pay-
ment charge shall be prescribed by the
Department.

(g) An additional charge shall be im-
posed on any person subject to a late
payment charge in the form of interest
on the outstanding portion of any
amount for which the person is liable.
The rate of interest shall be prescribed
by the Department.

(h) Persons failing to remit total as-
sessments due in a timely manner may
also be subject to actions under federal
debt collection procedures.
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(i) The Board may authorize other or-
ganizations to collect assessments on
its behalf with the approval of the De-
partment.

[68 FR 58554, Oct. 9, 2003, as amended at 77 FR
21846, Apr. 12, 2012; 84 FR 5345, Feb. 21, 2019]

§1206.43 Exemptions.

(a) Any first handler of less than
500,000 pounds of fresh mangos per cal-
endar year, or importer of less than
500,000 pounds of fresh mangos or less
than 200,000 pounds of frozen mangos
per calendar year may claim an exemp-
tion from the assessments required
under §1206.42. First handlers who ex-
port mangos from the United States
may annually claim an exemption from
the assessments required under
§1206.42.

(b) A first handler or importer desir-
ing an exemption shall apply to the
Board, on a form provided by the
Board, for a certificate of exemption. A
first handler must certify that it will
receive less than 500,000 pounds of do-
mestic fresh mangos during the fiscal
period for which the exemption is
claimed. An importer must certify that
it will import less than 500,000 pounds
of fresh mangos or less than 200,000
pounds of frozen mangos for the fiscal
period for which the exemption is
claimed.

(c) Upon receipt of an application,
the Board shall determine whether an
exemption may be granted. The Board
then will issue, if deemed appropriate,
a certificate of exemption to each per-
son who is eligible to receive one. It is
the responsibility of these persons to
retain a copy of the certificate of ex-
emption.

(d) Importers who receive a certifi-
cate of exemption shall be eligible for
reimbursement of assessments col-
lected by Customs. These importers
shall apply to the Board for reimburse-
ment of any assessments paid. No in-
terest will be paid on the assessments
collected by Customs. Requests for re-
imbursement shall be submitted to the
Board within 90 days of the last day of
the calendar year the mangos were ac-
tually imported.

(e) Any person who desires an exemp-
tion from assessments for a subsequent
calendar year shall reapply to the
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Board, on a form provided by the
Board, for a certificate of exemption.

(f) The Board may require persons re-
ceiving an exemption from assessments
to provide to the Board reports on the
disposition of exempt mangos and, in
the case of importers, proof of payment
of assessments.

[68 FR 5856564, Oct. 9, 2003, as amended at 84 FR
5345, Feb. 21, 2019]

PROMOTION, RESEARCH, AND
INFORMATION

§1206.50 Programs,
projects.

(a) The Board shall receive and evalu-
ate, or on its own initiative develop,
and submit to the Department for ap-
proval any program, plan, or project
authorized under this subpart. Such
programs, plans, or projects shall pro-
vide for:

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-
search, and information, including pro-
ducer and consumer information, with
respect to mangos; and

(2) The establishment and conduct of
research with respect to: the use, nu-
tritional value and benefits, sale, dis-
tribution, and marketing of mangos in
the United States; the creation of new
products thereof, to the end that the
marketing and use of mangos in the
United States may be encouraged, ex-
panded, improved, or made more ac-
ceptable; and to advance the image, de-
sirability, or quality of mangos in the
United States.

(b) No program, plan, or project shall
be implemented prior to its approval
by the Department. Once a program,
plan, or project is so approved, the
Board shall take appropriate steps to
implement it.

(c) Each program, plan, or project
implemented under this subpart shall
be reviewed or evaluated periodically
by the Board to ensure that it contrib-
utes to an effective program of pro-
motion, research, or information. If it
is found by the Board that any such
program, plan, or project does not con-
tribute to an effective program of pro-
motion, research, or information, then
the Board shall terminate such pro-
gram, plan, or project.

plans, and
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(d) No program, plan, or project in-
cluding advertising shall be false or
misleading or disparaging to another
agricultural commodity. Mangos of all
origins shall be treated equally.

§1206.51 Independent evaluation.

The Board shall, not less often than
every five years, authorize and fund,
from funds otherwise available to the
Board, an independent evaluation of
the effectiveness of the Order and other
programs conducted by the Board pur-
suant to the Act. The Board shall sub-
mit to the Department, and make
available to the public, the results of
each periodic independent evaluation
conducted under this paragraph.

§1206.52 Patents, copyrights, trade-
marks, information, publications,
and product formulations.

Patents, copyrights, trademarks, in-
formation, publications, and product
formulations developed through the
use of funds received by the Board
under this subpart shall be the prop-
erty of the U.S. Government, as rep-
resented by the Board, and shall, along
with any rents, royalties, residual pay-
ments, or other income from the rent-
al, sales, leasing, franchising, or other
uses of such patents, copyrights, trade-
marks, information, publications, or
product formulations, inure to the ben-
efit of the Board; shall be considered
income subject to the same fiscal,
budget, and audit controls as other
funds of the Board; and may be licensed
subject to approval by the Department
Upon termination of this subpart,
§1206.73 shall apply to determine dis-
position of all such property.

REPORTS, BOOKS, AND RECORDS

§1206.60 Reports.

(a) Bach first handler will be required
to provide to the Board periodically
such information as may be required
by the Board, with the approval of the
Department, which may include but
not be limited to the following:

(1) Number of pounds of domestic
mangos handled;

(2) Number of pounds of domestic
mangos on which an assessment was
paid;
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(3) Name and address of the producers
from whom the first handler has re-
ceived mangos;

(4) Date that assessment payments
were made on each pound of domestic
mangos handled;

(56) Number of pounds of domestic
mangos exported;

(6) The first handler’s tax identifica-
tion number;

(b) Bach importer may be required to
provide to the Board periodically such
information as may be required by the
Board, with the approval of the Depart-
ment, which may include but not be
limited to the following:

(1) Number of pounds of mangos im-
ported;

(2) Number of pounds of mangos on
which an assessment was paid;

(3) Name, address, and tax identifica-
tion number of the importer; and

(4) Date that assessment payments
were made on each pound imported.

§1206.61 Books and records.

Each first handler and importer shall
maintain and make available for in-
spection by the Department such books
and records as are necessary to carry
out the provisions of this part, any reg-
ulations issued under this part, includ-
ing such records as are necessary to
verify any reports required. Such
records shall be retained for at least
two years beyond the fiscal period of
their applicability.

§1206.62 Confidential treatment.

All information obtained from books,
records, or reports under the Act and
this part shall be kept confidential by
all persons, including all employees
and former employees of the Board, all
officers and employees and former offi-
cers and employees of contracting and
subcontracting agencies or agreeing
parties having access to such informa-
tion. Such information shall not be
available to Board members, first han-
dlers, or importers. Only those persons
having a specific need for such infor-
mation to effectively administer the
provisions of this subpart shall have
access to such information. Only such
information so obtained as the Sec-
retary deems relevant shall be dis-
closed by them, and then only in a ju-
dicial proceeding or administrative
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hearing brought at the direction, or on
the request, of the Secretary, or to
which the Secretary or any officer of
the United States is a party, and in-
volving this subpart. Nothing in this
section shall be deemed to prohibit:

(a) The issuance of general state-
ments based upon the reports of the
number of persons subject to this sub-
part or statistical data collected there-
from, which statements do not identify
the information furnished by any per-
son; and

(b) The publication, by direction of
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this part, together with a state-
ment of the particular provisions of
this part violated by such person.

MISCELLANEOUS

§1206.70 Right of the Secretary.

All fiscal matters, programs, plans,
or projects, rules or regulations, re-
ports, or other substantive actions pro-
posed and prepared by the Board shall
be submitted to the Secretary for ap-
proval.

§1206.71 Referenda.

(a) Initial Referendum. The Order shall
not become effective unless:

(1) The Department determines that
the Order is consistent with and will
effectuate the purposes of the Act; and

(2) The Order is approved by a major-
ity of the first handlers and importers
voting, who, during a representative
period determined by the Department,
have been engaged in the handling or
importation of mangos.

(b) Subsequent referenda. Every five
years, the Department shall hold a ref-
erendum to determine whether first
handlers and importers of mangos
favor the continuation of the Order.
The Order shall continue if it is favored
by a majority of the first handlers and
importers voting who, during a rep-
resentative period determined by the
Department, have been engaged in the
handling or importation of mangos.
The Department will also conduct a
referendum if 10 percent or more of all
non-exempt, first handlers and import-
ers of mangos request the Department
to hold a referendum. In addition, the
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Department may hold a referendum at
any time.

§1206.72 Suspension and termination.

(a) The Department shall suspend or
terminate this part or subpart or a pro-
vision thereof if the Department finds
that the subpart or a provision thereof
obstructs or does not tend to effectuate
the purposes of the Act, or if the De-
partment determines that this subpart
or a provision thereof is not favored by
persons voting in a referendum con-
ducted pursuant to the Act.

(b) The Department shall suspend or
terminate this subpart at the end of
the marketing year whenever the De-
partment determines that its suspen-
sion or termination is approved or fa-
vored by a majority of the first han-
dlers and importers voting who, during
a representative period determined by
the Department, have been engaged in
the handling or importation of mangos.

(c) If, as a result of a referendum the
Department determines that this sub-
part is not approved, the Department
shall:

(1) Not later than 180 days after mak-
ing the determination, suspend or ter-
minate, as the case may be, collection
of assessments under this subpart; and

(2) As soon as practical, suspend or
terminate, as the case may be, activi-
ties under this subpart in an orderly
manner.

§1206.73 Proceedings after termi-

nation.

(a) Upon the termination of this sub-
part, the Board shall recommend not
more than five of its members to the
Department to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Department, shall become trust-
ees of all of the funds and property
then in the possession or under control
of the Board, including claims for any
funds unpaid or property not delivered,
or any other claim existing at the time
of such termination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Department;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into pursuant to the
Order;
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(3) From time to time, account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and the
trustees, to such person or persons as
the Department may direct; and

(4) Upon request of the Department,
execute such assignments or other in-
struments necessary and appropriate
to vest in such persons title and right
to all funds, property and claims vested
in the Board or the trustees pursuant
to the Order.

(c) Any person to whom funds, prop-
erty or claims have been transferred or
delivered pursuant to the Order shall
be subject to the same obligations im-
posed upon the Board and upon the
trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be turned over to the De-
partment to be disposed of, to the ex-
tent practical, to one or more mango
industry organizations in the interest

of continuing mango promotion, re-
search, and information programs.
§1206.74 Effect of termination or

amendment.

Unless otherwise expressly provided
by the Department, the termination or
amendment of this part or any subpart
thereof, shall not:

(a) Affect or waive any right, duty,
obligation or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
part; or

(b) Release or extinguish any viola-
tion of this part; or

(c) Affect or impair any rights or
remedies of the United States, or of the
Department, or of any other persons
with respect to any such violation.

§1206.75 Personal liability.

No member or employee of the Board
shall be held personally responsible, ei-
ther individually or jointly with oth-
ers, in any way whatsoever, to any per-
son for errors in judgment, mistakes,
or other acts, either of commission or
omission, as such member or employee,
except for acts of dishonesty or willful
misconduct.
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§1206.76 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

§1206.77 Amendments.

Amendments to this subpart may be
proposed from time to time by the
Board or by any interested person af-
fected by the provisions of the Act, in-
cluding the Department.

§1206.78

The control numbers assigned to the
information collection requirements of
this part by the Office of Management
and Budget pursuant to the Paperwork
Reduction Act of 1995, 44 U.S.C. Chap-
ter 35, are OMB control number 0505—
0001 and OMB control number 0581-0093.

[84 FR 5346, Feb. 21, 2019]

OMB control number.

Subpart B—Referendum
Procedures

§1206.100 General.

Referenda to determine whether eli-
gible first handlers and importers of
mangos favor the issuance, amend-
ment, suspension, or termination of
the Mango Promotion, Research, and
Information Order shall be conducted
in accordance with this subpart.

§1206.101 Definitions.

(a) Administrator means the Adminis-
trator of the Agricultural Marketing
Service, with power to redelegate, or
any officer or employee of the U.S. De-
partment of Agriculture to whom au-
thority has been delegated or may
hereafter be delegated to act in the Ad-
ministrator’s stead.

(b) Department means the U.S. De-
partment of Agriculture or any officer
or employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary’s stead.

(c) Eligible first handler means any
person, (excluding a common or con-
tract carrier), receiving 500,000 or more
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pounds of fresh mangos from producers
in a calendar year and who as owner,
agent, or otherwise ships or causes
mangos to be shipped as specified in
this Order. This definition includes
those engaged in the business of buy-
ing, selling and/or offering for sale; re-
ceiving; packing; grading; marketing;
or distributing mangos in commercial
quantities. The term first handler in-
cludes a producer who handles or mar-
kets mangos of the producer’s own pro-
duction.

(d) Eligible importer means any person
importing 500,000 or more pounds of
fresh mangos or 200,000 or more pounds
of frozen mango into the United States
in a calendar year as a principal or as
an agent, broker, or consignee of any
person who produces or handles man-
gos outside of the United States for
sale in the United States, and who is
listed as the importer of record for
such mangos that are identified in the
Harmonized Tariff Schedule of the
United States by the numbers
0804.50.4045, 0804.50.4055, 0804.50.6045,
0804.50.6055, and 0811.90.5200, during the
representative period. Importation oc-
curs when mangos originating outside
of the United States are released from
custody by Customs and introduced
into the stream of commerce in the
United States. Included are persons
who hold title to foreign-produced
mangos immediately upon release by
Customs, as well as any persons who
act on behalf of others, as agents or
brokers, to secure the release of man-
gos from Customs when such mangos
are entered or withdrawn for consump-
tion in the United States.

(e) Mangos means the fruit of
Mangifera indica L. of the family
Anacardiaceae. The term mangos in-
cludes:

(1) Fresh mangos,
their fresh form; and

(2) Frozen mangos, which means man-
gos that are uncooked or cooked by
steaming or boiling in water, and then
frozen, whether or not containing
added sugar or other sweetening agent.

(f) Order means the Mango Pro-
motion, Research, and Information
Order.

(g) Person means any individual,
group of individuals, partnership, cor-
poration, association, cooperative, or

which means in
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any other legal entity. For the purpose
of this definition, the term ‘‘partner-
ship’’ includes, but is not limited to:

(1) A husband and a wife who have
title to, or leasehold interest in, a
mango farm as tenants in common,
joint tenants, tenants by the entirety,
or, under community property laws, as
community property; and

(2) So-called ‘‘joint ventures’ where-
in one or more parties to an agree-
ment, informal or otherwise, contrib-
uted land and others contributed cap-
ital, labor, management, or other serv-
ices, or any variation of such contribu-
tions by two or more parties.

(h) Referendum agent or agent means
the individual or individuals des-
ignated by the Department to conduct
the referendum.

(i) Representative period means the pe-
riod designated by the Department.

(j) United States or U.S. means collec-
tively the 50 states, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the territories and posses-
sions of the United States.

[68 FR 58554, Oct. 9, 2003, as amended at 84 FR
5436, Feb. 21, 2019]

§1206.102

(a) Bach eligible first handler and eli-
gible importer of mangos shall be enti-
tled to cast only one ballot in the ref-
erendum.

(b) Proxy voting is not authorized,
but an officer or employee of an eligi-
ble corporate first handler or importer,
or an administrator, executor, or trust-
ee or an eligible entity may cast a bal-
lot on behalf of such entity. Any indi-
vidual so voting in a referendum shall
certify that such individual is an offi-
cer or employee of the eligible entity,
or an administrator, executive, or
trustee of an eligible entity and that
such individual has the authority to
take such action. Upon request of the
referendum agent, the individual shall
submit adequate evidence of such au-
thority.

(c) All ballots are to be cast by mail,
as instructed by the Department.

Voting.
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§1206.103 Instructions.

The referendum agent shall conduct
the referendum, in the manner pro-
vided in this subpart, under the super-
vision of the Administrator. The Ad-
ministrator may prescribe additional
instructions, not inconsistent with the
provisions of this subpart, to govern
the procedure to be followed by the ref-
erendum agent. Such agent shall:

(a) Determine the period during
which ballots may be cast.

(b) Provide ballots and related mate-
rial to be used in the referendum. The
ballot shall provide for recording es-
sential information, including that
needed for ascertaining whether the
person voting, or on whose behalf the
vote is cast, is an eligible voter.

(c) Give reasonable public notice of
the referendum:

(1) By utilizing available media or
public information sources, without in-
curring advertising expense, to pub-
licize the dates, places, method of vot-
ing, eligibility requirements, and other
pertinent information. Such sources of
publicity may include, but are not lim-
ited to, print and radio; and

(2) By such other means as the agent
may deem advisable.

(d) Mail to eligible first handlers and
importers whose names and addresses
are known to the referendum agent,
the instructions on voting, a ballot,
and a summary of the terms and condi-
tions of the proposed Order. No person
who claims to be eligible to vote shall
be refused a ballot.

(e) At the end of the voting period,
collect, open, number, and review the
ballots and tabulate the results in the
presence of an agent of a third party
authorized to monitor the referendum
process.

(f) Prepare a report on the ref-
erendum.

(g) Announce the results to the pub-
lic.

§1206.104 Subagents.

The referendum agent may appoint
any individual or individuals necessary
or desirable to assist the agent in per-
forming such agent’s functions of this
subpart. Each individual so appointed
may be authorized by the agent to per-
form any or all of the functions which,
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in the absence or such appointment,
shall be performed by the agent.

§1206.105 Ballots.

The referendum agent and subagents
shall accept all ballots cast. However,
if an agent or subagent deems that a
ballot should be challenged for any rea-
son, the agent or subagent shall en-
dorse above their signature, on the bal-
lot, a statement to the effect that such
ballot was challenged, by whom chal-
lenged, the reasons therefore, the re-
sults of any investigations made with
respect thereto, and the disposition
thereof. Ballots invalid under this sub-
part shall not be counted.

§1206.106 Referendum report.

Except as otherwise directed, the ref-
erendum agent shall prepare and sub-
mit to the Administrator a report on
the results of the referendum, the man-
ner in which it was conducted, the ex-
tent and kind of public notice given,
and other information pertinent to the
analysis of the referendum and its re-
sults.

§1206.107

The ballots and other information or
reports that reveal, or tend to reveal,
the vote of any person covered under
the Order and the voter list shall be
strictly confidential and shall not be
disclosed.

Confidential information.

§1206.108 OMB control number.

The control number assigned to the
information collection requirement in
this subpart by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1995, 44
U.S.C. Chapter 35 is OMB control num-
ber 0581-0209.

Subpart C—Administrative
Requirements

SOURCE: 70 FR 2754, Jan. 14, 2005, unless
otherwise noted.

§1206.200 Terms defined.

Unless otherwise defined in this sub-
part, the definitions of terms used in
this subpart shall have the same mean-
ing as the definitions of such terms
which appear in Subpart A—Mango
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Promotion, Research, and Information
Order.

§1206.201 Definitions.

Organic Act means section 2103 of the
Organic Foods Production Act of 1990 (7
U.S.C. 65602).

§1206.202
gos.

(a) A first handler who operates
under an approved National Organic
Program (7 CFR part 205) (NOP) or-
ganic handling system plan may be ex-
empt from the payment of assessments
under this part, provided that:

(1) Only agricultural products cer-
tified as ‘‘organic’ or ‘100 percent or-
ganic” (as defined in the NOP) are eli-
gible for exemption;

(2) The exemption shall apply to all
certified ‘‘organic’ or ‘100 percent or-
ganic” (as defined in the NOP) products
handled by the first handler regardless
of whether the agricultural commodity
subject to the exemption is handled by
a person that also handles conven-
tional or nonorganic agricultural prod-
ucts of the same agricultural com-
modity as that for which the exemp-
tion is claimed;

(3) The first handler maintains a
valid certificate of organic operation
as issued under the Organic Foods Pro-
duction Act of 1990 (7 U.S.C. 6501-6522)
(OFPA) and the NOP regulations issued
under OFPA (7 CFR part 205); and

(4) Any first handler so exempted
shall continue to be obligated to pay
assessments under this part that are
associated with any agricultural prod-
ucts that do not qualify for an exemp-
tion under this section.

(b) To apply for exemption under this
section, an eligible first handler shall
submit a request for exemption to the
Board on an Organic Exemption Request
Form (Form AMS-15) at any time ini-
tially, and annually thereafter on or
before the beginning of the fiscal pe-
riod, as long as the first handler con-
tinues to be eligible for the exemption.

(c) A first handler request for exemp-
tion shall include the following:

(1) The applicant’s full name, com-
pany name, address, telephone and fax
numbers, and email address;

(2) Certification that the applicant
maintains a valid certificate of organic

Exemption for organic man-
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operation issued under the OFPA and
the NOP;

(3) Certification that the applicant
handles organic products eligible to be
labeled ‘‘organic’ or ‘100 percent or-
ganic’” under the NOP;

(4) A requirement that the applicant
attach a copy of their certificate of or-
ganic operation issued by a USDA-ac-
credited certifying agent under the
OFPA and the NOP;

(b) Certification, as evidenced by sig-
nature and date, that all information
provided by the applicant is true; and

(6) Such other information as may be
required by the Board, with the ap-
proval of the Secretary.

(d) If a first handler complies with
the requirements of this section, the
Board will grant an assessment exemp-
tion and issue a Certificate of Exemp-
tion to the first handler within 30 days.
If the application is disapproved, the
Board will notify the applicant of the
reason(s) for disapproval within the
same timeframe.

(e) An importer who imports prod-
ucts that are eligible to be labeled as
“‘organic’” or ‘100 percent organic”
under the NOP, or certified as ‘‘or-
ganic” or ‘100 percent organic’ under
a U.S. equivalency arrangement estab-
lished under the NOP, shall be exempt
from the payment of assessments on
those products. Such importer may
submit documentation to the Board
and request an exemption from assess-
ment on certified ‘‘organic’” or ‘100
percent organic” mangos on an Organic
Exemption Request Form (Form AMS-15)
at any time initially, and annually
thereafter on or before the beginning of
the fiscal period, as long as the im-
porter continues to be eligible for ex-
emption. This documentation shall in-
clude the same information required of
first handlers in paragraph (c) of this
section. If the importer complies with
the requirements of this section, the
Board will grant the exemption and
issue a Certificate of Exemption to the
importer within the applicable time-
frame. If Customs collects the assess-
ment on exempt product that is identi-
fied as ‘‘organic’ by a number in the
Harmonized Tariff Schedule, the Board
must reimburse the exempt importer
the assessments paid upon receipt of
such assessments from Customs. For
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all other exempt organic product for
which Customs collects the assess-
ment, the importer may apply to the
Board for a reimbursement of assess-
ments paid, and the importer must sub-
mit satisfactory proof to the Board
that the importer paid the assessment
on exempt organic product. Any im-
porter so exempted shall continue to be
obligated to pay assessments under
this part that are associated with any
imported agricultural products that do
not qualify for an exemption under this
section.

(f) The exemption will apply imme-
diately following the issuance of the
certificate of exemption.

(g) An importer who is exempt from
payment of assessments under para-
graph (e) of this section shall be eligi-
ble for reimbursement of assessments
collected by the CBP on certified ‘‘or-
ganic” or ‘100 percent organic’” man-
gos and may apply to the Secretary for
a reimbursement. The importer would
be required to submit satisfactory
proof to the Secretary that the im-
porter paid the assessment on exempt
organic products.

[69 FR 59122, Oct. 4, 2004, as amended at 80 FR
82023, Dec. 31, 2015]

PART 1207—POTATO RESEARCH
AND PROMOTION PLAN

Subpart—Potato Research and Promotion
Plan

DEFINITIONS

Sec.

1207.301
1207.302
1207.303
1207.304
1207.305
1207.306
1207.307
1207.308
1207.309
1207.310
1207.311
1207.312
1207.313

Secretary.

Act.

Plan.

Person.

Producer.

Potatoes.

Handle.

Handler.

Board.

Fiscal period and marketing year.
Programs and projects.
Importer.

Customs Service.

NATIONAL POTATO PROMOTION BOARD

1207.320
1207.321
1207.322
1207.323
1207.324
1207.325

Establishment and membership.
Term of office.

Nominations and appointment.
Acceptance.

Vacancies.

Procedure.
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1207.326
1207.327
1207.328

Compensation and reimbursement.
Powers.
Duties.

RESEARCH AND PROMOTION

1207.335 Research and promotion.

EXPENSES AND ASSESSMENTS

1207.341
1207.342
1207.343
1207.344

Budget and expenses.
Assessments.
[Reserved]

Operating reserve.

REPORTS, BOOKS, AND RECORDS

1207.350
1207.351
1207.352

Reports.
Books and records.
Confidential treatment.

MISCELLANEOUS

1207.360
1207.361
1207.362

Influencing governmental action.

Right of the Secretary.

Suspension or termination.

1207.363 Proceedings after termination.

1207.364 Effect of termination or amend-
ment.

1207.365 Personal liability.

1207.366 Separability.

Subpart—Rules and Regulations

DEFINITIONS
1207.500 Definitions.

GENERAL

1207.501
1207.502
1207.503
1207.504
1207.505
1207.506
1207.507
1207.508

[Reserved]

Determination of membership.
Nominations.

Term of office.

Procedure.

Policy.

Administrative Committee.
USDA costs.

ASSESSMENTS

1207.510
1207.511
tity.
1207.512
1207.513
1207.514
1207.515

Levy of assessments.
Determination of assessable quan-

Designated handler.

Payment of assessments.
Exemption for organic potatoes.
Safeguards.

RECORDS

1207.5632 Retention period for records.

1207.5633 Availability of records.

1207.53¢ OMB control number assigned pur-
suant to the Paperwork Reduction Act.

CONFIDENTIAL INFORMATION

1207.540 Confidential books, records, and re-
ports.

1207.5645 Right of the Secretary.

1207.546 Personal liability.
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