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may be made if the Administrator is
advised in advance by the borrowers.
Temporary loans for more than thirty
days must be approved in advance in
writing by the Administrator. A copy
of the original loan agreement, and a
copy of the written approval for reloan,
if any, must accompany the property
whenever it is temporarily reloaned or
is shipped or transported across state
or international boundaries.

(f) Sale. (1) Any fish, wildlife, parts or
products thereof, and other property
which has been voluntarily forfeited by
abandonment to NOAA may be sold or
offered for sale, with the exception of
any species or property which is other-
wise prohibited from being sold at the
time it is to be sold or offered for sale.

(2) Property will be sold in accord-
ance with current Federal Property
Management Regulations (41 CFR
chapter 101) or U.S. Customs laws and
regulations, except that NOAA may:

(i) Sell at fair market value perish-
able fish pursuant to the summary
sales provisions of 15 CFR 904.505; and

(ii) Sell, destroy, or otherwise dispose
of property for which it is determined
the expense of keeping it is dispropor-
tionate to the value thereof.

(3) The proceeds of sale may be used
to reimburse NOAA for any costs which
by law NOAA is authorized to recover
or to pay any rewards which by law
may be paid from sums that NOAA re-
ceives.

(g) Destruction. (1) Property not oth-
erwise disposed of may be destroyed.

(2) Destruction will be accomplished
in accordance with the requirements of
41 CFR parts 101 through 145.

(3) When destroyed, the fact, manner,
and date of destruction and the type
and quantity destroyed must be cer-
tified by the official actually destroy-
ing the property.

(4) No duly authorized officer of
NOAA shall be liable for the destruc-
tion or other disposition of property
made pursuant to this section.

(h) Recordkeeping. A disposal form
will be completed each time property is
disposed of pursuant to the policy and
procedure established herein, and will
be retained in the case file for the prop-
erty. These forms will be available to
the public.
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§905.1

§904.510 Return of seized property.

(a) Return. In cases where NOAA, in
its sole discretion, determines that for-
feiture of seized property would not be
in the best interest of the U.S. Govern-
ment, NOAA will make a reasonable
attempt to determine the party that
the facts of record indicate has a pre-
dominant ownership interest in the
seized property and, provided such a
determination can be made, will ar-
range for return of the seized property
to that party by appropriate means.

(b) Notice. NOAA will serve a Notice
of the Return of property as provided
by §904.3, to the owner, consignee, or
other party the facts of record indicate
has an interest in the seized property.
The Notice will describe the seized
property, state the time, place, and
reason for the seizure and return, and
will identify the owner or consignee,
and if appropriate, the bailee of the
seized property. The Notice of the re-
turn also will state that the party to
whom the property is being returned is
responsible for any distribution of the
property to any party who holds a valid
claim, right, title or interest in receiv-
ing the property, in whole or in part.
The Notice also will provide that on
presentation of the Notice and proper
identification, and the signing of a re-
ceipt provided by NOAA, the seized
property is authorized to be released.
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§905.1 Scope.

This part applies to the use, in en-
forcement proceedings conducted pur-
suant to the Magnuson Act, the
MMPA, and the ESA, of information
collected by voluntary fishery data col-
lectors.
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