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§411.435

RESOLVING DISPUTES ARISING UNDER
AGREEMENTS BETWEEN EMPLOYMENT
NETWORKS AND STATE VR AGENCIES

§411.435 How will disputes arising
under the agreements between ENs
and State VR agencies be resolved?

Disputes arising under agreements
between ENs and State VR agencies
must be resolved using the following
steps:

(a) When procedures for resolving dis-
putes are spelled out in the agreement
between the EN and the State VR
agency, those procedures must be used.

(b) If procedures for resolving dis-
putes are not included in the agree-
ment between the EN and the State VR
agency and procedures for resolving
disputes under contracts and inter-
agency agreements are provided for in
State law or administrative proce-
dures, the State procedures must be
used to resolve disputes under agree-
ments between ENs and State VR agen-
cies.

(c) If procedures for resolving dis-
putes are not spelled out in the agree-
ment or in State law or administrative
procedures, the EN or the State VR
agency may request that the PM rec-
ommend a resolution to the dispute.

(1) The request must be in writing
and include:

(i) a copy of the agreement;

(ii) information on the issue(s) in dis-
pute; and

(iii) information on the position of
both the EN and the State VR agency
regarding the dispute.

(2) The PM has 20 calendar days after
receiving a written request to rec-
ommend a resolution to the dispute. If
either the EN or the State VR agency
does not agree with the PM’s rec-
ommended resolution to the dispute,
the EN or the State VR agency has 30
calendar days after receiving the PM’s
recommendation to request a decision
by us on the matter in dispute.

Subpart G—Requirements For
Individual Work Plans

§411.450 What is an Individual Work
Plan?
An individual work plan (IWP) is a
required written document signed by
an employment network (EN) (other
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than a State VR agency) and a bene-
ficiary, or a representative of a bene-
ficiary, with a ticket. It is developed
and implemented in partnership when a
beneficiary and an EN have come to a
mutual understanding to work to-
gether to pursue the beneficiary’s em-
ployment goal under the Ticket to
Work program.

§411.455 What is the purpose of an
IwWP?

The purpose of an IWP is to outline
the specific employment services, voca-
tional rehabilitation services and other
support services that the EN and bene-
ficiary have determined are necessary
to achieve the beneficiary’s stated em-
ployment goal. An IWP provides writ-
ten documentation for both the EN and
beneficiary. Both parties should de-
velop and implement the IWP in part-
nership. The EN shall develop and im-
plement the plan in a manner that
gives the beneficiary the opportunity
to exercise informed choice in selecting
an employment goal. Specific services
needed to achieve the designated em-
ployment goal are discussed and agreed
to by both parties.

§411.460 Who is responsible for deter-
mining what information is con-
tained in the IWP?

The beneficiary and the EN share the
responsibility for determining the em-
ployment goal and the specific services
needed to achieve that employment
goal. The EN will present information
and options in a way that affords the
beneficiary the opportunity to exercise
informed choice in selecting an em-
ployment goal and specific services
needed to achieve that employment
goal.

§411.465 What are the minimum re-
quirements for an IWP?

(a) An IWP must include at least—

(1) A statement of the vocational
goal developed with the beneficiary, in-
cluding, as appropriate, goals for earn-
ings and job advancement;

(2) A statement of the services and
supports necessary for the beneficiary
to accomplish that goal;

(3) A statement of any terms and
conditions related to the provision of
these services and supports;
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(4) A statement that the EN may not
request or receive any compensation
for the costs of services and supports
from the beneficiary;

(56) A statement of the conditions
under which an EN may amend the
IWP or terminate the relationship;

(6) A statement of the beneficiary’s
rights under the Ticket to Work pro-
gram, including the right to retrieve
the ticket at any time if the bene-
ficiary is dissatisfied with the services
being provided by the EN;

() A statement of the remedies
available to the beneficiary, including
information on the availability of ad-
vocacy services and assistance in re-
solving disputes through the State Pro-
tection and Advocacy (P&A) System;

(8) A statement of the beneficiary’s
rights to privacy and confidentiality
regarding personal information, includ-
ing information about the beneficiary’s
disability;

(9) A statement of the beneficiary’s
right to seek to amend the IWP (the
IWP can be amended if both the bene-
ficiary and the EN agree to the
change); and

(10) A statement of the beneficiary’s
right to have a copy of the IWP made
available to the beneficiary, including
in an accessible format chosen by the
beneficiary.

(b) The EN will be responsible for en-
suring that each IWP contains this in-
formation.

§411.470 When does an IWP become
effective?

(a) An IWP becomes effective if the
following requirements are met—

(1) It has been signed by the bene-
ficiary or the beneficiary’s representa-
tive, and by a representative of the EN;

(2)(1) The beneficiary is eligible to as-
sign his or her ticket under §411.140(a);
or

(ii) The beneficiary is eligible to re-
assign his or her ticket under
§411.150(a) and (b); and

(3) A representative of the EN sub-
mits a copy of the signed IWP to the
PM and the PM receives the copy of
the IWP.

(b) If all of the requirements in para-
graph (a) of this section are met, the
IWP will be effective on the first day
on which the requirements of para-

§411.500

graphs (a)(1) and (a)(2) of this section
are met.

Subpart H—Employment Network
Payment Systems

§411.500 Definitions of terms used in
this subpart.

(a) Payment calculation base means for
any calendar year—

(1) In connection with a title II dis-
ability beneficiary (including a concur-
rent title II/title XVI disability bene-
ficiary), the average monthly dis-
ability insurance benefit payable under
section 223 of the Act for months dur-
ing the preceding calendar year to all
beneficiaries who are in current pay
status for the month for which the ben-
efit is payable; and

(2) In connection with a title XVI dis-
ability beneficiary (who is not concur-
rently a title II disability beneficiary),
the average monthly payment of Sup-
plemental Security Income (SSI) bene-
fits based on disability payable under
title XVI (excluding State supplemen-
tation) for months during the pre-
ceding calendar year to all bene-
ficiaries who—

(i) Have attained age 18 but have not
attained age 65;

(ii) Are not concurrent title Il/title
XVI beneficiaries; and

(iii) Are in current pay status for the
month for which the payment is made.

(b) Outcome payment period means a
period of 36 months for a title II dis-
ability beneficiary or a period of 60
months for a title XVI disability bene-
ficiary who is not concurrently a title
II disability beneficiary, not nec-
essarily consecutive, for which Social
Security disability benefits and Fed-
eral SSI cash benefits are not payable
to the beneficiary because of the per-
formance of substantial gainful activ-
ity (SGA) or by reason of earnings from
work activity. The outcome payment
period begins with the first month,
ending after the date on which the
ticket was first assigned to an EN (or
to a State VR agency acting as an EN),
for which such benefits are not payable
to the beneficiary because of SGA or by
reason of earnings from work activity.
The outcome payment period ends as
follows:
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