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§120.19

for shipment to another foreign des-
tination. Permanent imports are regu-
lated by the Attorney General under
the direction of the Department of Jus-
tice’s Bureau of Alcohol, Tobacco,
Firearms, and Explosives (see 27 CFR
parts 447, 478, 479, and 555).

[84 FR 70892, Dec. 26, 2019]

§120.19 Reexport.

(a) Reexport, except as set forth in
§120.54, §126.16, or §126.17, means:

(1) An actual shipment or trans-
mission of a defense article from one
foreign country to another foreign
country, including the sending or tak-
ing of a defense article to or from such
countries in any manner;

(2) Releasing or otherwise transfer-
ring technical data to a foreign person
who is a citizen or permanent resident
of a country other than the foreign
country where the release or transfer
takes place (a ‘‘deemed reexport’); or

(3) Transferring registration, control,
or ownership of any aircraft, vessel, or
satellite subject to the ITAR between
foreign persons.

(b) Any release outside the United
States of technical data to a foreign
person is deemed to be a reexport to all
countries in which the foreign person
has held or holds citizenship or holds
permanent residency.

[81 FR 35616, June 3, 2016, as amended at 81
FR 62008, Sept. 8, 2016; 8¢ FR 70892, Dec. 26,
2019]

§120.20 License or other approval.

License means a document bearing
the word ‘‘license’ issued by the Dep-
uty Assistant Secretary of State for
Defense Trade Controls, or his author-
ized designee, that permits the export,
temporary import, or brokering of a
specific defense article or defense serv-
ice controlled by this subchapter.

Other approval means a document
issued by the Deputy Assistant Sec-
retary of State for Defense Trade Con-
trols, or his authorized designee, that
approves an activity regulated by this
subchapter (e.g., approvals for
brokering activities or retransfer au-
thorizations), or the use of an exemp-
tion to the license requirements as de-
scribed in this subchapter.

[79 FR 8084, Feb. 11, 2014]
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§120.21 Manufacturing license agree-
ment.

An agreement (e.g., contract) where-
by a U.S. person grants a foreign per-
son an authorization to manufacture
defense articles abroad and which in-
volves or contemplates:

(a) The export of technical data (as
defined in §120.10) or defense articles or
the performance of a defense service; or

(b) The use by the foreign person of
technical data or defense articles pre-
viously exported by the U.S. person.
(See part 124 of this subchapter).

§120.22 Technical assistance agree-
ment.

An agreement (e.g., contract) for the
performance of a defense service(s) or
the disclosure of technical data, as op-
posed to an agreement granting a right
or license to manufacture defense arti-
cles. Assembly of defense articles is in-
cluded under this section, provided pro-
duction rights or manufacturing know-
how are not conveyed. Should such
rights be transferred, §120.21 is applica-
ble. (See part 124 of this subchapter).

§120.23 Distribution agreement.

An agreement (e.g., a contract) to es-
tablish a warehouse or distribution
point abroad for defense articles ex-
ported from the United States for sub-
sequent distribution to entities in an
approved sales territory (see part 124 of
this subchapter).

§120.24 Port Directors.

Port Directors of U.S. Customs and Bor-
der Protection means the U.S. Customs
and Border Protection Port Directors
at the U.S. Customs and Border Protec-
tion Ports of Entry (other than the
port of New York, New York where
their title is the Area Directors).

[70 FR 50959, Aug. 29, 2005]

§120.25 Empowered Official.

(a) Empowered Official means a U.S.
person who:

(1) Is directly employed by the appli-
cant or a subsidiary in a position hav-
ing authority for policy or manage-
ment within the applicant organiza-
tion; and
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(2) Is legally empowered in writing by
the applicant to sign license applica-
tions or other requests for approval on
behalf of the applicant; and

(3) Understands the provisions and
requirements of the various export con-
trol statutes and regulations, and the
criminal liability, civil liability and
administrative penalties for violating
the Arms Export Control Act and the
International Traffic in Arms Regula-
tions; and

(4) Has the independent authority to:

(i) Inquire into any aspect of a pro-
posed export, temporary import, or
brokering activity by the applicant;

(ii) Verify the legality of the trans-
action and the accuracy of the infor-
mation to be submitted; and

(iii) Refuse to sign any license appli-
cation or other request for approval
without prejudice or other adverse re-
course.

(b) For the purposes of a broker who
is a foreign person, the empowered offi-
cial may be a foreign person who other-
wise meets the criteria for an empow-
ered official in paragraph (a) of this
section.

[568 FR 39283, July 22, 1993, as amended at 78
FR 52685, Aug. 26, 2013]

§120.26 Presiding Official.

Presiding Official means a person au-
thorized by the U.S. Government to
conduct hearings in administrative
proceedings.

§120.27 U.S. criminal statutes.

(a) For purposes of this subchapter,
the phrase U.S. criminal statutes means:

(1) Section 38 of the Arms Export
Control Act (22 U.S.C. 2778);

(2) Section 11 of the Export Adminis-
tration Act of 1979 (50 U.S.C. app. 2410);

(3) Section 793, 794, or 798 of title 18,
United States Code (relating to espio-
nage involving defense or classified in-
formation) or section 2332d, 2339A,
2339B, 2339C, or 2339D of such title (re-
lating to financial transactions with
the government of a country des-
ignated as a country supporting inter-
national terrorism, providing material
support to terrorists or terrorist orga-
nizations, financing of terrorism, or re-
ceiving military-type training from a
foreign terrorist organization);

§120.27

(4) Section 16 of the Trading with the
Enemy Act (560 U.S.C. app. 16);

(5) Section 206 of the International
Emergency Economic Powers Act (re-
lating to foreign assets controls; 50
U.S.C. 1705);

(6) Section 30A of the Securities Ex-
change Act of 1934 (15 U.S.C. 78dd-1) or
section 104 of the Foreign Corrupt
Practices Act (15 U.S.C. 78dd-2 or 78dd—
3);

(7) Chapter 105 of title 18, United
States Code (relating to sabotage);

(8) Section 4(b) of the Internal Secu-
rity Act of 1950 (relating to commu-
nication of classified information; 50
U.S.C. 783(a));

(9) Sections 57, 92, 101, 104, 222, 224,
225, or 226 of the Atomic Energy Act of
1954 (42 U.S.C. 2077, 2122, 2131, 2134, 2272,
2274, 2275, and 2276);

(10) Section 601 of the National Secu-
rity Act of 1947 (relating to intelligence
identities protection; 50 U.S.C. 421);

(11) [Reserved]

(12) Section 371 of title 18, United
States Code (when it involves con-
spiracy to violate any of the statutes
listed in this section);

(13) Sections 3, 4, 5, and 6 of the Intel-
ligence Reform and Terrorism Preven-
tion Act of 2004, Public Law 108-458 sec-
tions 6903-6906, relating to missile sys-
tems designed to destroy aircraft (18
U.S.C. 2332g), prohibitions governing
atomic weapons (42 U.S.C. 2122), radio-
logical dispersal services (18 TU.S.C.
2332h), and variola virus (18 U.S.C.
175¢);

(14) Sections 2779 and 2780 of title 22,
United States Code (relating to fees of
military sales agents and other pay-
ments, and transactions with countries
supporting acts of international ter-
rorism);

(156) Section 542 of title 18, United
States Code (relating to the entry of
goods by means of false statements),
where the underlying offense involves a
defense article, including technical
data, or violations related to the Arms
Export Control Act or International
Traffic in Arms Regulations;

(16) Section 545 of title 18, United
States Code (relating to smuggling
goods into the United States), where
the underlying offense involves a de-
fense article, including technical data,
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