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4.144 Contract modifications affecting 
amount. 

4.145 Extended term contracts. 

PERIOD OF COVERAGE 

4.146 Contract obligations after award, gen-
erally. 

4.147–4.149 [Reserved] 

EMPLOYEES COVERED BY THE ACT 

4.150 Employee coverage, generally. 
4.151 Employees covered by provisions of 

section 2(a). 
4.152 Employees subject to prevailing com-

pensation provisions of sections 2(a) (1) 
and (2) and 4(c). 

4.153 Inapplicability of prevailing com-
pensation provisions to some employees. 

4.154 Employees covered by sections 2(a) (3) 
and (4). 

4.155 Employee coverage does not depend on 
form of employment contract. 

4.156 Employees in bona fide executive, ad-
ministrative, or professional capacity. 

4.157–4.158 [Reserved] 

Subpart D—Compensation Standards 

4.159 General minimum wage. 
4.160 Effect of section 6(e) of the Fair Labor 

Standards Act. 
4.161 Minimum monetary wages under con-

tracts exceeding $2,500. 
4.162 Fringe benefits under contracts ex-

ceeding $2,500. 
4.163 Section 4(c) of the Act. 
4.164 [Reserved] 

COMPLIANCE WITH COMPENSATION STANDARDS 

4.165 Wage payments and fringe benefits—in 
general. 

4.166 Wage payments—unit of payment. 
4.167 Wage payments—medium of payment. 
4.168 Wage payments—deductions from 

wages paid. 
4.169 Wage payments—work subject to dif-

ferent rates. 
4.170 Furnishing fringe benefits or equiva-

lents. 
4.171 ‘‘Bona fide’’ fringe benefits. 
4.172 Meeting requirements for particular 

fringe benefits—in general. 
4.173 Meeting requirements for vacation 

fringe benefits. 
4.174 Meeting requirements for holiday 

fringe benefits. 
4.175 Meeting requirements for health, wel-

fare, and/or pension benefits. 
4.176 Payment of fringe benefits to tem-

porary and part-time employees. 
4.177 Discharging fringe benefit obligations 

by equivalent means. 
4.178 Computation of hours worked. 
4.179 Identification of contract work. 

OVERTIME PAY OF COVERED EMPLOYEES 

4.180 Overtime pay—in general. 
4.181 Overtime pay provisions of other Acts. 
4.182 Overtime pay of service employees en-

titled to fringe benefits. 

NOTICE TO EMPLOYEES 

4.183 Employees must be notified of com-
pensation required. 

4.184 Posting of notice. 

RECORDS 

4.185 Recordkeeping requirements. 
4.186 [Reserved] 

Subpart E—Enforcement 

4.187 Recovery of underpayments. 
4.188 Ineligibility for further contracts 

when violations occur. 
4.189 Administrative proceedings relating to 

enforcement of labor standards. 
4.190 Contract cancellation. 
4.191 Complaints and compliance assist-

ance. 

AUTHORITY: 41 U.S.C. 351 et seq.; 41 U.S.C. 38 
and 39; 5 U.S.C. 301; Pub. L. 104–188, 2105(b); 
Pub. L. 110–28, 121 Stat. 112; Secretary’s 
Order 01–2014 (Dec. 19, 2014), 79 FR 77527 (Dec. 
24, 2014). 

SOURCE: 48 FR 49762, Oct. 27, 1983, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 4 appear at 61 FR 19984, May 3, 1996. 

Subpart A—Service Contract 
Labor Standards Provisions 
and Procedures 

§ 4.1 Purpose and scope. 
This part contains the Department of 

Labor’s rules relating to the adminis-
tration of the McNamara-O’Hara Serv-
ice Contract Act of 1965, as amended, 
referred to hereinafter as the Act. 
Rules of practice for administrative 
proceedings under the Act and for the 
review of wage determinations are con-
tained in parts 6 and 8 of this chapter. 
See part 1925 of this title for the safety 
and health standards applicable under 
the Service Contract Act. 

§ 4.1a Definitions and use of terms. 
As used in this part, unless otherwise 

indicated by the context— 
(a) Act, Service Contract Act, McNa-

mara-O’Hara Act, or Service Contract 
Act of 1965 shall mean the Service Con-
tract Act of 1965 as amended by Public 
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Law 92–473, 86 Stat. 789, effective Octo-
ber 9, 1972, Public Law 93–57, 87 Stat. 
140, effective July 6, 1973, and Public 
Law 94–489, 90 Stat. 2358, effective Octo-
ber 13, 1976 and any subsequent amend-
ments thereto. 

(b) Secretary includes the Secretary of 
Labor or their authorized representa-
tive. 

(c) Wage and Hour Division means the 
organizational unit of the Department 
of Labor to which is assigned the per-
formance of functions of the Secretary 
under the Service Contract Act of 1965, 
as amended. 

(d) Administrator means the Adminis-
trator of the Wage and Hour Division, 
or authorized representative. 

(e) Contract includes any contract 
subject wholly or in part to the provi-
sions of the Service Contract Act of 
1965 as amended, and any subcontract 
of any tier thereunder. (See §§ 4.10– 
4.134.) 

(f) Contractor includes a subcon-
tractor whose subcontract is subject to 
provisions of the Act. Also, the term 
employer means, and is used inter-
changeably with, the terms contractor 
and subcontractor in various sections in 
this part. The U.S. Government, its 
agencies, and instrumentalities are not 
contractors, subcontractors, employers 
or joint employers for purposes of com-
pliance with the provisions of the Act. 

(g) Affiliate or affiliated person in-
cludes a spouse, child, parent, or other 
close relative of the contractor or sub-
contractor; a partner or officer of the 
contractor or subcontractor; a corpora-
tion closely connected with a con-
tractor or subcontractor as a parent, 
subsidiary, or otherwise; and an officer 
or agent of such corporation. An affili-
ation is also deemed to exist where, di-
rectly or indirectly, one business con-
cern or individual controls or has the 
power to control the other or where a 
third party controls or has the power 
to control both. 

(h) Wage determination includes any 
determination of minimum wage rates 
or fringe benefits made pursuant to the 
provisions of sections 2(a) and/or 4(c) of 
the Act for application to the employ-
ment in a locality of any class or class-
es of service employees in the perform-
ance of any contract in excess of $2,500 
which is subject to the provisions of 

the Service Contract Act of 1965. A 
wage determination is effective upon 
its publication on the WDOL Web site 
or when a Federal agency receives a re-
sponse from the Department of Labor 
to an e98. 

(i) Wage Determinations OnLine 
(WDOL) means the Government Inter-
net Web site for both Davis-Bacon Act 
and Service Contract Act wage deter-
minations available at http:// 
www.wdol.gov. In addition, WDOL pro-
vides compliance assistance informa-
tion and a link to submit an e98 or any 
electronic means the Department of 
Labor may approve for this purpose. 
The term will also apply to any other 
Internet Web site or electronic means 
that the Department of Labor may ap-
prove for these purposes. 

(j) The e98 means a Department of 
Labor approved electronic application 
(http://www.wdol.gov), whereby a con-
tracting officer submits pertinent in-
formation to the Department of Labor 
and requests a wage determination di-
rectly from the Wage and Hour Divi-
sion. The term will also apply to any 
other process or system the Depart-
ment of Labor may establish for this 
purpose. 

[48 FR 49762, Oct. 27, 1983, as amended at 70 
FR 50895, Aug. 26, 2005; 81 FR 2224, Jan. 9, 
2017] 

§ 4.1b Payment of minimum compensa-
tion based on collectively bargained 
wage rates and fringe benefits ap-
plicable to employment under pred-
ecessor contract. 

(a) Section 4(c) of the Service Con-
tract Act of 1965 as amended provides 
special minimum wage and fringe ben-
efit requirements applicable to every 
contractor and subcontractor under a 
contract which succeeds a contract 
subject to the Act and under which 
substantially the same services as 
under the predecessor contract are fur-
nished in the same locality. Section 
4(c) provides that no such contractor or 
subcontractor shall pay any service 
employee employed on the contract 
work less than the wages and fringe 
benefits provided for in a collective 
bargaining agreement as a result of 
arms-length negotiations, to which 
such service employees would have 
been entitled if they were employed 
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