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§419.1 What is the purpose of this
part?

(a) This part satisfies the require-
ment of Section 205(a)(5) of the Truck-
ee-Carson-Pyramid Lake Water Rights
Settlement Act (Settlement Act) that
the negotiated agreement for operation
of Truckee River Reservoirs be promul-
gated as a Federal regulation. The
Truckee River Operating Agreement
(TROA), published in September 2008
by the Bureau of Reclamation, is the
agreement negotiated pursuant to Sec-
tion 205(a) of the Settlement Act and is
incorporated by reference into this sec-
tion with the approval of the Director
of the Federal Register under 5 U.S.C.
522 (a) and 1 CFR part 51. All approved
material is available for inspection at
the National Archives and Records Ad-
ministration (NARA). For information
on the availability of this material at
NARA, call 202-741-6030 or go to http:/
www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html. Also, a copy of TROA
may be obtained from or inspected at
the Bureau of Reclamation, 705 N.
Plaza St., Carson City, NV 89701, 775—
884-8356, where copies are on file, or at
the following Web site: hitp:/
www.usbr.gov/mp/troa/.

(b) This part implements the Settle-
ment Act by providing for operation of
the Truckee River Reservoirs and other
reservoirs in a manner that:

(1) Implements California’s alloca-
tion of Truckee River basin water and
the Nevada and California allocations
of Lake Tahoe basin water;

(2) Enhances fish, wildlife, and rec-
reational beneficial uses of water in
the Truckee River basin;

§419.2

(3) Carries out the terms, conditions,
and contingencies of the Preliminary
Settlement Agreement;

(4) Ensures that water is stored in,
released from, and passed through
Truckee River Reservoirs to satisfy the
exercise of water rights in conformance
with the Orr Ditch Decree and Truckee
River General Electric Decree, except
for rights voluntarily relinquished by
any persons or transferred under State
law;

(5) Provides for the enhancement of
spawning flows available in the Lower
Truckee River for Pyramid Lake
Fishes in a manner consistent with the
Secretary of the Interior’s responsibil-
ities under the Endangered Species
Act, as amended;

(6) Satisfies all applicable dam safety
and flood control requirements; and

(7) Minimizes the Secretary of the In-
terior’s costs associated with operation
and maintenance of Stampede Res-
ervoir.

§419.2 What are the definitions used
in this part?

Act means the Truckee-Carson-Pyr-
amid Lake Water Rights Settlement
Act of 1990, title II, Public Law 101-618
(104 Stat. 3289, 3294).

Administrator means the individual
appointed in accordance with Sections
2.A.2 through 2.A.3 of the Truckee
River Operating Agreement (incor-
porated by reference at §419.1).

Preliminary Settlement Agreement
means that Agreement between the
Pyramid Lake Paiute Tribe and Sierra
Pacific Power Company of May 23, 1989,
as subsequently modified and ratified
by the United States.

TROA means the Truckee River Oper-
ating Agreement.

Truckee River basin means the area
which naturally drains into the Truck-
ee River and its tributaries and into
Pyramid Lake, including Pyramid
Lake, but excluding the Lake Tahoe
basin.

Truckee River Reservoirs means Boca
Reservoir, Prosser Creek Reservoir,
Martis Creek Reservoir, Stampede Res-
ervoir, and the storage provided by the
dam at the outlet of Lake Tahoe.
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§419.3

§419.3 What general principles govern
implementation of the TROA?

The following are general operational
principles which provide a framework
for the Administrator in implementing
the TROA (incorporated by reference
at §419.1). These general principles are
intended to be consistent with the spe-
cific provisions of TROA, but if they
conflict with those specific provisions,
the specific TROA provisions control.
Operations should meet all of the fol-
lowing criteria:

(a) Be conducted, consistent with the
TROA and applicable legal require-
ments, so that the available water sup-
ply in the Truckee River basin satis-
fies, to the maximum extent possible,
multiple beneficial purposes, including
municipal and industrial, irrigation,
fish, wildlife, water quality, and recre-
ation purposes.

(b) Satisfy vested and perfected
rights to use the water of the Truckee
River and its tributaries, to the extent
that water rights are scheduled to be
exercised, and to the extent that water
is lawfully available. This includes, but
is not limited to, the exercise of water
rights under the provisions of the Orr
Ditch Decree, except as expressly pro-
vided in the Settlement Act and the
TROA.

(¢) Maintain minimum releases and,
to the extent practicable consistent

43 CFR, Subtitle B, Ch. | (10-1-22 Edition)

with existing water rights and the
TROA, maintain enhanced minimum
releases, preferred stream flows, and
reservoir recreation levels as described
in Article Nine of the TROA.

(d) Comply with applicable flood con-
trol requirements for Prosser Creek,
Stampede, Boca, and Martis Creek Res-
ervoirs.

(e) Comply with all applicable dam
safety requirements.

(f) Use the integrated schedules de-
veloped by the Administrator through
coordination with the scheduling par-
ties.

(g) Respond to declared Federal,
State, or local water-related emer-
gencies presenting a clear and imme-
diate danger to public health, life,
property, or essential public services
involving an upset or other unexpected
occurrence to facilities and resources
addressed in the TROA.

§419.4 What specific provisions govern
operations of the reservoirs?

The specific provisions governing op-
erations of the Truckee River Res-
ervoirs and other reservoirs are con-
tained in the TROA (incorporated by
reference at §419.1). The following table
shows the location of the provisions in
the TROA.

Provisions governing . . .

Are in the following sections of the
TROA. . .

Recitals, Definitions ..

Recitals 1 through 9. Definitions (1)

Satisfaction of provisions of law, general operational principles, protection of water rights,
imported water, remaining water of the Truckee River, and emergencies.

Administration ........... .

through (106).
Sections 1.A through 1.F.

Sections 2.A through 2.C.

Accounting, reporting, forecasting, and monitoring .............cc.ece.e.
Incorporation of certain provisions of the preliminary settlement agreement ...

Operation of Floriston Rate and Project Water

Sections 3.A through 3.E.
Sections 4.A through 4.G.
Sections 5.A through 5.E.

Truckee River and Lake Tahoe Basin Allocation and Accounting
Credit Water Establishment, Storage, and Conversion ................
Priorities and Rules for Operations Following Impoundment or Accumulation of Water in

Reservoirs.

Beneficial Uses of Water for Instream Flows and Recreation in California

Design of Water Wells in the Truckee River Basin in California
Scheduling

Sections 6.A through 6.E.
Sections 7.A through 7.H.
Sections 8.A through 8.V.

Sections 9.A through 9.F.
Sections 10.A through 10.H.
Sections 11.A through 11.H.

Effectiveness of the TROA ............ .

Sections 12.A and 12.B.

Relation of TROA to Settlement Act, Adjustments to Operations and Changes to Agree-

ment.
Miscellaneous areas

Sections 13.A through 13.E.

Sections 14.A through 14.Q.
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seq.) and acts amendatory thereof and sup-
plementary thereto; E.O. 11644 (37 FR 2877).

SOURCE: 39 FR 26893, July 24, 1974, unless
otherwise noted.

§420.1 Objectives.

The provisions of this part establish
regulations for off-road vehicle use on
reclamation lands to protect the land
resources, to promote the safety of all
users, to minimize conflicts among the
various uses, and to ensure that any
permitted use will not result in signifi-
cant adverse environmental impact or
cause irreversible damage to existing
ecological balances.

§420.2 General closure.

Reclamation lands are closed to off-
road vehicle use, except for an area or
trail specifically opened to use of off-
road vehicles in accordance with
§420.21.

§420.3 Adjacent lands.

When administratively feasible, the
regulation of off-road vehicle use on
Reclamation lands will be compatible
with such use as permitted by recre-
ation-managing agencies on adjacent
lands (both public and private).

§420.4 Enforcement.

The provisions of this part will be en-
forced to the extent of Bureau author-
ity, including entering into coopera-

§420.5

tive agreements with Federal, State,
county, or local law enforcement offi-
cials.

§420.5 Definitions.

As used in this part, the term:

(a) Off-road vehicle means any motor-
ized vehicle (including standard auto-
mobile) designed for or capable of
cross-country travel on or immediately
over land, water, sand, snow, ice,
marsh, swampland, or natural terrain.
The term excludes:

(1) Nonamphibious registered motor-
boats;

(2) Military, fire, emergency, or law
enforcement vehicles when used for
emergency purpose;

3) Self-propelled lawnmowers,
snowblowers, garden or lawn tractors,
and golf carts while being used for
their designed purpose;

(4) Agricultural, timbering, construc-
tion, exploratory, and development
equipment and vehicles while being
used exclusively as authorized by per-
mit, lease, license, agreement, or con-
tract with the Bureau;

(5) Any combat or combat support ve-
hicle when used in times of national
defense emergencies;

(6) ““Official use’ vehicles; and

(7T) Electric bikes as defined by para-
graph (h) of this section: While being
used on roads and trails upon which
mechanized, non-motorized use is al-
lowed, that are not being used in a
manner where the motor is being used
exclusively to propel the E-bike for an
extended period of time, and where the
Regional Director has expressly deter-
mined, as part of a land-use planning
or implementation-level decision, that
E-bikes should be treated the same as
non-motorized bicycles.

(b) Bureau means the Bureau of Rec-
lamation.

(¢) Reclamation lands mean all lands
under the custody and control of the
Commissioner, Bureau of Reclamation.

(d) Off-road vehicle area means a por-
tion or all of a specifically designated
parcel of Reclamation lands opened to
off-road vehicle use in accordance with
the procedure in section 420.21.

(e) Off-road vehicle trail means a spe-
cifically delineated path or way vary-
ing in width which is designated to be
used by and maintained for hikers,
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