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strengths, national defense sealift fea-
tures; 

(12) Special Security Agreements: If ap-
plicable, provide a copy of any Special 
Security Agreement; 

(13) If applicable, Certification from 
documentation citizen who is the demise 
charterer of the MSP vessel: In a letter 
submitted at the time of the applica-
tion addressed to the Administrator 
and the Commander from the Chief Ex-
ecutive Officer, or equivalent, of a doc-
umentation citizen that is the proposed 
Contractor of an MSP Operating Agree-
ment, provide a statement that there 
are no treaties, statutes, regulations, 
or other laws of the foreign coun-
try(ies) of the parent, that would pro-
hibit the proposed Contractor from per-
forming its obligations under an MSP 
Operating Agreement. The statement 
should be substantially in the fol-
lowing format: 

‘‘I, ________, Chief Executive Officer of 
________, certify to you that there are no 
treaties, statutes, regulations, or other laws 
of the foreign country(ies) of ____’s ultimate 
foreign parent or intermediate parents that 
would prohibit ____ from performing its obli-
gations under an Operating Agreement with 
the Maritime Administration pursuant to 
the Maritime Security Act of 2003.’’; 

(14) Agreement from the ultimate foreign 
parent of the documentation citizen: An 
agreement to be signed and submitted 
at the time of application from the 
equivalent of the Chief Executive Offi-
cer of the ultimate foreign parent of a 
documentation citizen not to influence 
the operation of the MSP vessel in a 
manner that will adversely affect the 
interests of the United States. The 
Agreement should be substantially in 
the following format: 

‘‘I, ________, am the Chief Executive Officer 
[or equivalent] of ______, the ultimate foreign 
parent of ________, a documentation citizen of 
the United States that is applying for an 
MSP Operating Agreement. I agree on behalf 
of the ‘‘foreign parent’’ that neither ________ 
(the ultimate foreign parent) nor any rep-
resentative of ________ (the ultimate foreign 
parent) will in any way influence the oper-
ation of the MSP vessel in a manner that 
will adversely affect the interests of the 
United States.’’; 

(15) Replacement Vessel Plan and Age 
Waiver: If applicable, an applicant must 
submit a replacement vessel plan along 
with an age waiver request if the appli-

cant seeks an age waiver for an exist-
ing vessel(s). The vessel replacement 
plan shall include the vessel’s charac-
teristics, a letter of intent or other 
document indicating agreement for 
purchase of vessel, and a forecast of op-
erations for five years for the replace-
ment vessel. The age restriction for 
over-age vessels shall not apply to a 
Participating Fleet Vessel during the 
30-month period beginning on the date 
the vessel begins operating under an 
MSP Operating Agreement under the 
MSA 2003 provided that the Secretary 
has determined that the Contractor 
has entered into an arrangement for a 
replacement vessel that will be eligible 
to be included in an MSP Operating 
Agreement, and; 

(16) Anti-Lobbying Certificate: A cer-
tificate as required by 49 CFR part 20 
stating that no funds provided under 
MSP have been used for lobbying to ob-
tain an Operating Agreement. 

(Approved by the Office of Management and 
Budget under Control Number 2133–0525) 

§ 296.4 Waivers. 
In General—In special circumstances, 

and for good cause shown, the proce-
dures prescribed in this part may be 
waived in writing by the Secretary, by 
mutual agreement of the Secretary in 
consultation with the SecDef, and the 
Contractor, so long as the procedures 
adopted are consistent with the MSA 
2003 and with the objectives of these 
regulations. 

Subpart B—Eligibility 
§ 296.10 Citizenship requirements of 

owners, charterers and operators. 
Citizenship requirements are deemed 

to have been met if during the entire 
period of an MSP Operating Agreement 
under this chapter that applies to the 
vessel, all of the conditions of any of 
the paragraphs (a), (b), (c), or (d) of this 
section are met, and subject to condi-
tions in paragraph (e): 

(a) A vessel to be included in an MSP 
Operating Agreement is owned and op-
erated by one or more persons that are 
Section 2 Citizens. 

(b) A vessel to be included in an MSP 
Operating Agreement is owned by ei-
ther a person that is a Section 2 Cit-
izen or a United States Citizen Trust, 
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