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(b) Permitted to continue to carry 
such insurance at cost to the Govern-
ment if they currently maintain insur-
ance for such liability. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36374, July 22, 2009] 

970.5070–3 Contract clauses. 
(a) The clause at 952.250–70, Nuclear 

Hazards Indemnity Agreement, shall be 
included in all management and oper-
ating contracts involving the risk of 
public liability for the occurrence of a 
nuclear incident or precautionary 
evacuation arising out of or in connec-
tion with the contract work, including 
such events caused by a product deliv-
ered to a DOE-owned, facility for use 
by DOE or its contractors. The clause 
at 952.250–70 also shall be included in 
any management and operating con-
tract for the design of a DOE facility, 
the construction or operation of which 
may involve the risk of public liability 
for a nuclear incident or a pre-
cautionary evacuation. 

(b) The clause at 952.250–70 shall not 
be included in contracts in which the 
contractor is subject to Nuclear Regu-
latory Commission (NRC) financial 
protection requirements under section 
170b. of the Act or NRC agreements of 
indemnification under section 170 c. or 
k. of the Act for activities to be per-
formed under the contract. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36374, July 22, 2009] 

Subpart 970.52—Solicitation Provi-
sions and Contract Clauses 
for Management and Oper-
ating Contracts 

970.5200 Scope of subpart. 
This subpart prescribes some of the 

solicitation provisions and contract 
clauses for use in management and op-
erating contracts. The provisions and 
clauses contained in this subpart sup-
plement the provisions and clauses pre-
scribed in the FAR and in other parts 
of the DEAR (48 CFR 901 through 48 
CFR 952), and, pursuant to the indi-
vidual provision or clause prescription, 
are to be used in addition to or in place 
of such clauses. Management and oper-
ating contracts are hybrid contracts, 
in some cases including aspects of sev-

eral FAR contract types, for example, 
supplies and construction. For some 
FAR solicitation provisions and con-
tract clauses, this subpart prescribes 
their use despite the hybrid nature of 
the work required. To assist Depart-
mental contracting personnel in deter-
mining the applicability of FAR and 
DEAR clauses to management and op-
erating contracts, additional guidance 
is published and made available by the 
Office of Procurement and Assistance 
Policy, within the Headquarters pro-
curement organization. 

970.5201 Text of provisions and 
clauses. 

970.5203–1 Management controls. 
As prescribed in 970.0370–2(a) and 

970.3270(a)(4), insert the following 
clause: 

MANAGEMENT CONTROLS (JUN 2007) 

(a)(1) The Contractor shall be responsible 
for maintaining, as an integral part of its or-
ganization, effective systems of management 
controls for both administrative and pro-
grammatic functions. Management controls 
comprise the plan of organization, methods, 
and procedures adopted by management to 
reasonably ensure that: the mission and 
functions assigned to the Contractor are 
properly executed; efficient and effective op-
erations are promoted including consider-
ation of outsourcing of functions; resources 
are safeguarded against waste, loss, mis-
management, unauthorized use, or misappro-
priation; all encumbrances and costs that 
are incurred under the contract and fees that 
are earned are in compliance with applicable 
clauses and other current terms, conditions, 
and intended purposes; all collections accru-
ing to the Contractor in connection with the 
work under this contract, expenditures, and 
all other transactions and assets are prop-
erly recorded, managed, and reported; and fi-
nancial, statistical, and other reports nec-
essary to maintain accountability and mana-
gerial control are accurate, reliable, and 
timely. 

(2) The systems of controls employed by 
the Contractor shall be documented and sat-
isfactory to DOE. 

(3) Such systems shall be an integral part 
of the Contractor’s management functions, 
including defining specific roles and respon-
sibilities for each level of management, and 
holding employees accountable for the ade-
quacy of the management systems and con-
trols in their areas of assigned responsi-
bility. 

(4) The Contractor shall, as part of the in-
ternal audit program required elsewhere in 
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