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college curriculums in secondary edu-
cation. The term ‘‘other educational
establishment”’ includes special
schools for mentally or physically dis-
abled or gifted children, regardless of
any classification of such schools as el-
ementary, secondary or higher. Factors
relevant in determining whether post-
secondary career programs are edu-
cational institutions include whether
the school is licensed by a state agency
responsible for the state’s educational
system or accredited by a nationally
recognized accrediting organization for
career schools. Also, for purposes of the
exemption, no distinction is drawn be-
tween public and private schools, or be-
tween those operated for profit and
those that are not for profit.

(c) The phrase ‘‘performing adminis-
trative functions directly related to
academic instruction or training”
means work related to the academic
operations and functions in a school
rather than to administration along
the lines of general business oper-
ations. Such academic administrative
functions include operations directly
in the field of education. Jobs relating
to areas outside the educational field
are not within the definition of aca-
demic administration.

(1) Employees engaged in academic
administrative functions include: the
superintendent or other head of an ele-
mentary or secondary school system,
and any assistants, responsible for ad-
ministration of such matters as cur-
riculum, quality and methods of in-
structing, measuring and testing the
learning potential and achievement of
students, establishing and maintaining
academic and grading standards, and
other aspects of the teaching program;
the principal and any vice-principals
responsible for the operation of an ele-
mentary or secondary school; depart-
ment heads in institutions of higher
education responsible for the adminis-
tration of the mathematics depart-
ment, the English department, the for-
eign language department, etc.; aca-
demic counselors who perform work
such as administering school testing
programs, assisting students with aca-
demic problems and advising students
concerning degree requirements; and
other employees with similar respon-
sibilities.
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(2) Jobs relating to building manage-
ment and maintenance, jobs relating to
the health of the students, and aca-
demic staff such as social workers, psy-
chologists, lunch room managers or di-
etitians do not perform academic ad-
ministrative functions. Although such
work is not considered academic ad-
ministration, such employees may
qualify for exemption under §541.200 or
under other sections of this part, pro-
vided the requirements for such exemp-
tions are met.

[69 FR 22260, Apr. 23, 2004, as amended at 81
FR 32549, May 23, 2016; 84 FR 51306, Sept. 27,
2019]

Subpart D—Professional
Employees

§541.300 General rule for professional
employees.

(a) The term ‘“‘employee employed in
a bona fide professional capacity’ in
section 13(a)(1) of the Act shall mean
any employee:

(1) Compensated on a salary or fee
basis pursuant to §541.600 at a rate of
not less than $684 per week (or $455 per
week if employed in the Common-
wealth of the Northern Mariana Is-
lands, Guam, Puerto Rico, or the U.S.
Virgin Islands by employers other than
the Federal government, or $380 per
week if employed in American Samoa
by employers other than the Federal
government), exclusive of board, lodg-
ing or other facilities; and

(2) Whose primary duty is the per-
formance of work:

(i) Requiring knowledge of an ad-
vanced type in a field of science or
learning customarily acquired by a
prolonged course of specialized intel-
lectual instruction; or

(ii) Requiring invention, imagina-
tion, originality or talent in a recog-
nized field of artistic or creative en-
deavor.

(b) The term ‘‘salary basis’ is defined
at §541.602; ‘‘fee basis” is defined at
§541.605; ‘‘board, lodging or other facili-
ties”’ is defined at §541.606; and ‘‘pri-
mary duty’’ is defined at §541.700.

[69 FR 22260, Apr. 23, 2004, as amended at 81
FR 32549, May 23, 2016; 84 FR 51306, Sept. 27,
2019]
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