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(5) A statement of the applicant’s 
case, setting forth in detail the reasons 
why the applicant believes that a sub-
stantial variance exists with respect to 
some or all of the wages and/or fringe 
benefits; 

(6) Names and addresses (to the ex-
tent known) of interested parties; and 

(7) Any other data required by the 
Administrator. 

(c) A request for an arm’s length 
hearing shall include— 

(1) A statement of the applicant’s 
case setting forth in detail the reasons 
why the applicant believes that the 
wages and fringe benefits contained in 
the collective bargaining agreement 
were not reached as a result of arm’s 
length negotiations; 

(2) A statement regarding the status 
of the procurement and any estimated 
procurement dates, such as bid open-
ing, contract award, and commence-
ment date of the contract or its follow- 
up option period; and 

(3) Names and addresses (to the ex-
tent known) of interested parties. 

(d) Unless the Administrator deter-
mines that extraordinary cir-
cumstances exist, the Administrator 
will not consider requests for a hearing 
unless received as follows: 

(1) For sealed bid contracts, more 
than 10 days before the award of the 
contract; or 

(2) For negotiated contracts and for 
contracts with provisions exceeding 
the initial term by option, before the 
commencement date of the contract or 
the follow-up option period. 

[59 FR 67041, Dec. 28, 1994, as amended at 83 
FR 42573, Aug. 22, 2018] 

22.1022 Withholding of contract pay-
ments. 

Any violations of the clause at 52.222– 
41, Service Contract Labor Standards, 
as amended, renders the responsible 
contractor liable for the amount of any 
deductions, rebates, refunds, or under-
payments (which includes nonpayment) 
of compensation due employees per-
forming the contract. The contracting 
officer may withhold—or, upon written 
request of the Department of Labor 
from a level no lower than that of Dep-
uty Regional Administrator, Wage and 
Hour Division, Department of Labor, 
shall withhold—the amount needed to 

pay such underpaid employees from ac-
crued payments due the contractor on 
the contract, or on any other prime 
contract (whether subject to the Serv-
ice Contract Labor Standards statute 
or not) with the contractor. The agen-
cy shall place the amount withheld in 
a deposit fund. Such withheld funds 
shall be transferred to the Department 
of Labor for disbursement to the under-
paid employees on order of the Sec-
retary (or authorized representatives), 
an Administrative Law Judge, or the 
Administrative Review Board. In addi-
tion, the Department of Labor has 
given blanket approval to forward 
withheld funds pending completion of 
an investigation or other administra-
tive proceeding when disposition of 
withheld funds remains the final action 
necessary to close out a contract. 

[54 FR 19816, May 8, 1989, as amended at 61 
FR 39198, July 26, 1996; 72 FR 63081, Nov. 7, 
2007; 79 FR 24207, Apr. 29, 2014; 83 FR 42573, 
Aug. 22, 2018] 

22.1023 Termination for default. 

As provided by the Service Contract 
Labor Standards statute, any con-
tractor failure to comply with the re-
quirements of the contract clauses re-
lated to the Service Contract Labor 
Standards statute may be grounds for 
termination for default (see paragraph 
(k) of the clause at 52.222–41, Service 
Contract Labor Standards). 

[79 FR 24207, Apr. 29, 2014] 

22.1024 Cooperation with the Depart-
ment of Labor. 

The contracting officer shall cooper-
ate with Department of Labor rep-
resentatives in the examination of 
records, interviews with service em-
ployees, and all other aspects of inves-
tigations undertaken by the Depart-
ment. When asked, agencies shall fur-
nish the Wage and Hour Administrator 
or a designee, any available informa-
tion on contractors, subcontractors, 
their contracts, and the nature of the 
contract services. The contracting offi-
cer shall promptly refer, in writing to 
the appropriate regional office of the 
Department, apparent violations and 
complaints received. Employee com-
plaints shall not be disclosed to the 
employer. 
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