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(b) Support documentation. (1) Docu-
ments and reports supporting a deter-
mination of responsibility or non-
responsibility, including any preaward
survey reports, the use of FAPIIS in-
formation (see 9.104-6), and any appli-
cable Certificate of Competency, must
be included in the contract file.

(2)(i) The contracting officer shall
document the determination of non-
responsibility in FAPIIS (available at
https://www.cpars.gov’’ if—

(A) The contract is valued at more
than the simplified acquisition thresh-
old;

(B) The determination of nonrespon-
sibility is based on lack of satisfactory
performance record or satisfactory
record of integrity and business ethics;
and

(C) The Small Business Administra-
tion does not issue a Certificate of
Competency.

(ii) The contracting officer is respon-
sible for the timely submission, within
3 working days, and sufficiency, and
accuracy of the documentation regard-
ing the nonresponsibility determina-
tion.

(iii) As required by section 3010 of the
Supplemental Appropriations Act, 2010
(Pub. L. 111-212), all information posted
in FAPIIS on or after April 15, 2011, ex-
cept past performance reviews, will be
publicly available. FAPIIS consists of
two segments—

(A) The non-public segment, into
which Government officials and con-
tractors post information, which can
only be viewed by—

(I) Government personnel and au-
thorized users performing business on
behalf of the Government; or

(2) An offeror or contractor, when
viewing data on itself; and

(B) The publicly-available segment,
to which all data in the non-public seg-
ment of FAPIIS is automatically
transferred after a waiting period of 14
calendar days, except for—

(1) Past performance reviews required
by subpart 42.15;

(2) Information that was entered
prior to April 15, 2011; or

(3) Information that is withdrawn
during the 14-calendar-day waiting pe-
riod by the Government official who
posted it in accordance with paragraph
(b)(2)(iv) of this section.
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(iv) The contracting officer, or any
other Government official, shall not
post any information in the non-public
segment of FAPIIS that is covered by a
disclosure exemption under the Free-
dom of Information Act. If the con-
tractor asserts within 7 calendar days,
to the Government official who posted
the information, that some of the in-
formation posted to the non-public seg-
ment of FAPIIS is covered by a disclo-
sure exemption under the Freedom of
Information Act, the Government offi-
cial who posted the information must
within 7 calendar days remove the
posting from FAPIIS and resolve the
issue in accordance with agency Free-
dom of Information Act procedures,
prior to reposting the releasable infor-
mation.

[48 FR 42142, Sept. 19, 1983, as amended at 75
FR 14066, Mar. 23, 2010; 77 FR 201, Jan. 3, 2012;
79 FR 24253, Apr. 29, 2014; 84 FR 47866, Sept.
10, 2019]

9.105-3 Disclosure of preaward infor-
mation.

(a) Except as provided in subpart 24.2,
Freedom of Information Act, informa-
tion (including the preaward survey re-
port) accumulated for purposes of de-
termining the responsibility of a pro-
spective contractor shall not be re-
leased or disclosed outside the Govern-
ment.

(b) The contracting officer may dis-
cuss preaward survey information with
the prospective contractor before de-
termining responsibility. After award,
the contracting officer or, if it is ap-
propriate, the head of the surveying ac-
tivity or a designee may discuss the
findings of the preaward survey with
the company surveyed.

(c) Preaward survey information may
contain proprietary or source selection
information and should be marked with
the appropriate legend and protected
accordingly (see 3.104-4).

[48 FR 42142, Sept. 19, 1983, as amended at 54
FR 20496, May 11, 1989; 62 FR 232, Jan. 2, 1997;
67 FR 13063, Mar. 20, 2002; 81 FR 58638, Aug.
25, 2016; 82 FR 51530, Nov. 6, 2017]
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