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under the CRADA. The agreement shall be
negotiated prior to the Contractor under-
taking the CRADA work or, with the permis-
sion of the Government, upon the identifica-
tion of a subject invention. In the absence of
such an agreement, the Contractor agrees to
grant the collaborating party or parties an
option for a license in its inventions of the
same scope and terms set forth in the
CRADA for inventions made by the Govern-
ment.

[72 FR 63066, Nov. 7, 2007, as amended at 79
FR 24223, Apr. 29, 2014]

52.227-12 [Reserved]

52.227-13 Patent Rights—Ownership
by the Government.

As prescribed at 27.303(e), insert the
following clause:

PATENT RIGHTS—OWNERSHIP BY THE
GOVERNMENT (DEC 2007)

(a) Definitions. As used in this clause—

Invention means any invention or discovery
that is or may be patentable or otherwise
protectable under title 35 of the U.S. Code or
any variety of plant that is or may be
protectable under the Plant Variety Protec-
tion Act (7 U.S.C. 2321, et seq.)

Made means—

(1) When used in relation to any invention
other than a plant variety, means the con-
ception or first actual reduction to practice
of the invention; or

(2) When used in relation to a plant vari-
ety, means that the Contractor has at least
tentatively determined that the variety has
been reproduced with recognized characteris-
tics.

Practical application, means to manufac-
ture, in the case of a composition or product;
to practice, in the case of a process or meth-
od; or to operate, in the case of a machine or
system; and, in each case, under such condi-
tions as to establish that the invention is
being utilized and that its benefits are, to
the extent permitted by law or Government
regulations, available to the public on rea-
sonable terms.

Subject invention, means any invention of
the Contractor made in the performance of
work under this contract.

(b) Ownership—(1) Assignment to the Govern-
ment. The Contractor shall assign to the
Government title throughout the world to
each subject invention, except to the extent
that rights are retained under paragraphs
(b)(2) and (d) of this clause.

(2) Greater rights determinations. (i) The
Contractor, or an employee-inventor after
consultation with the Contractor, may re-
quest greater rights than the nonexclusive
license provided in paragraph (d) of this
clause. The request for a greater rights must
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be submitted to the Contracting Officer at
the time of the first disclosure of the subject
invention pursuant to paragraph (e)(2) of this
clause, or not later than 8 months there-
after, unless a longer period is authorized in
writing by the Contracting Officer for good
cause shown in writing by the Contractor.
Each determination of greater rights under
this contract normally shall be subject to
paragraph (c) of this clause, and to the res-
ervations and conditions deemed to be appro-
priate by the agency.

(ii) Upon request, the Contractor shall pro-
vide the filing date, serial number and title,
a copy of the patent application (including
an English-language version if filed in a lan-
guage other than English), and patent num-
ber and issue date for any subject invention
in any country for which the Contractor has
retained title.

(iii) Upon request, the Contractor shall fur-
nish the agency an irrevocable power to in-
spect and make copies of the patent applica-
tion file.

(c) Minimum rights acquired by the Govern-
ment. (1) Regarding each subject invention to
which the Contractor retains ownership, the
Contractor agrees as follows:

(i) The Government will have a nonexclu-
sive, nontransferable, irrevocable, paid-up li-
cense to practice, or have practiced for or on
its behalf, the subject invention throughout
the world.

(ii) The agency has the right to require 1li-
censing pursuant to 35 U.S.C. 203 and 210(c)
and in accordance with the procedures set
forth in 37 CFR 401.6 and any supplemental
regulations of the agency in effect on the
date of the contract award.

(iii) Upon request, the Contractor shall
submit periodic reports no more frequently
than annually on the utilization, or efforts
to obtain utilization, of a subject invention
by the Contractor or its licensees or assign-
ees. The reports shall include information re-
garding the status of development, date of
first commercial sale or use, gross royalties
received by the Contractor, and any other
data and information as the agency may rea-
sonably specify. The Contractor also shall
provide additional reports as may be re-
quested by the agency in connection with
any march-in proceedings undertaken by the
agency in accordance with paragraph
(c)(1)(ii) of this clause. To the extent data or
information supplied under this section is
considered by the Contractor, or its licens-
ees, or assignees to be privileged and con-
fidential and is so marked, the agency, to
the extent permitted by law, will not dis-
close such information to persons outside
the Government.

(iv) When licensing a subject invention,
the Contractor shall—

(A) Ensure that no royalties are charged
on acquisitions involving Government funds,
including funds derived through a Military
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