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without prior written permission of the Con-
tracting Officer, incorporate in data deliv-
ered under this contract any data not first
produced in the performance of this contract
and that contain the copyright notice of 17
U.S.C. 401 or 402, unless the Contractor iden-
tifies such data and grants to the Govern-
ment, or acquires on its behalf, a license of
the same scope as set forth in paragraph
(c)(1) of this clause.

(d) Release and use restrictions. Except as
otherwise specifically provided for in this
contract, the Contractor shall not use, re-
lease, reproduce, distribute, or publish any
data first produced in the performance of
this contract, nor authorize others to do so,
without written permission of the Con-
tracting Officer.

(e) Indemnity. The Contractor shall indem-
nify the Government and its officers, agents,
and employees acting for the Government
against any liability, including costs and ex-
penses, incurred as the result of the viola-
tion of trade secrets, copyrights, or right of
privacy or publicity, arising out of the cre-
ation, delivery, publication, or use of any
data furnished under this contract; or any li-
belous or other unlawful matter contained in
such data. The provisions of this paragraph
do not apply unless the Government provides
notice to the Contractor as soon as prac-
ticable of any claim or suit, affords the Con-
tractor an opportunity under applicable
laws, rules, or regulations to participate in
the defense of the claim or suit, and obtains
the Contractor’s consent to the settlement
of any claim or suit other than as required
by final decree of a court of competent juris-
diction; and these provisions do not apply to
material furnished to the Contractor by the
Government and incorporated in data to
which this clause applies.

(End of clause)

[72 FR 63072, Nov. 7, 2007]

52.227-18 Rights in Data—Existing
Works.

As prescribed in 27.409(f), insert the
following clause:

RIGHTS IN DATA—EXISTING WORKS (DEC 2007)

(a) Except as otherwise provided in this
contract, the Contractor grants to the Gov-
ernment, and others acting on its behalf, a
paid-up nonexclusive, irrevocable, worldwide
license to reproduce, prepare derivative
works, and perform publicly and display pub-
licly, by or on behalf of the Government, for
all the material or subject matter called for
under this contract, or for which this clause
is specifically made applicable.

(b) The Contractor shall indemnify the
Government and its officers, agents, and em-
ployees acting for the Government against
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any liability, including costs and expenses,
incurred as the result of (1) the violation of
trade secrets, copyrights, or right of privacy
or publicity, arising out of the creation, de-
livery, publication or use of any data fur-
nished under this contract; or (2) any libel-
ous or other unlawful matter contained in
such data. The provisions of this paragraph
do not apply unless the Government provides
notice to the Contractor as soon as prac-
ticable of any claim or suit, affords the Con-
tractor an opportunity under applicable
laws, rules, or regulations to participate in
the defense of the claim or suit, and obtains
the Contractor’s consent to the settlement
of any claim or suit other than as required
by final decree of a court of competent juris-
diction; and do not apply to material fur-
nished to the Contractor by the Government
and incorporated in data to which this clause
applies.

(End of clause)

[62 FR 18154, May 13, 1987, as amended at 72
FR 63073, Nov. 7, 2007]

52.227-19 Commercial Computer Soft-
ware License.

As prescribed in 27.409(g), insert the
following clause:

COMMERCIAL COMPUTER SOFTWARE LICENSE
(DEC 2007)

(a) Notwithstanding any contrary provi-
sions contained in the Contractor’s standard
commercial license or lease agreement, the
Contractor agrees that the Government will
have the rights that are set forth in para-
graph (b) of this clause to use, duplicate or
disclose any commercial computer software
delivered under this contract. The terms and
provisions of this contract shall comply with
Federal laws and the Federal Acquisition
Regulation.

(b)(1) The commercial computer software
delivered under this contract may not be
used, reproduced, or disclosed by the Govern-
ment except as provided in paragraph (b)(2)
of this clause or as expressly stated other-
wise in this contract.

(2) The commercial computer software
may be—

(i) Used or copied for use with the com-
puter(s) for which it was acquired, including
use at any Government installation to which
the computer(s) may be transferred;

(ii) Used or copied for use with a backup
computer if any computer for which it was
acquired is inoperative;

(iii) Reproduced for safekeeping (archives)
or backup purposes;

(iv) Modified, adapted, or combined with
other computer software, provided that the
modified, adapted, or combined portions of
the derivative software incorporating any of
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