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1452.203–70 Restrictions on Endorse-
ments. 

As prescribed in 1403.570–3, insert the 

following clause: 

RESTRICTION ON ENDORSEMENTS— 

DEPARTMENT OF THE INTERIOR (JUL 1996) 

The Contractor shall not refer to contracts 

awarded by the Department of the Interior 

in commercial advertising, as defined in 

FAR 31.205–1, in a manner which states or 

implies that the product or service provided 

is approved or endorsed by the Government, 

or is considered by the Government to be su-

perior to other products or services. This re-

striction is intended to avoid the appearance 

of preference by the Government toward any 

product or service. The Contractor may re-

quest the Contracting Officer to make a de-

termination as to the propriety of pro-

motional material. 

(End of clause) 

1452.204–70 Release of Claims. 

As prescribed in 1404.804–70, insert the 

following clause: 

RELEASE OF CLAIMS—DEPARTMENT OF THE 

INTERIOR (JUL 1996) 

After completion of work and prior to final 

payment, the Contractor shall furnish the 

Contracting Officer with a release of claims 

against the United States relating to this 

contract. The Release of Claims form (DI– 

137) shall be used for this purpose. The form 

provides for exception of specified claims 

from operation of the release. 

(End of clause) 

1452.215–70 Examination of Records 
by the Department of the Interior. 

As prescribed in 1415.209–70, insert the 

following clause: 

EXAMINATION OF RECORDS BY THE 

DEPARTMENT OF THE INTERIOR (APR 1984) 

For purposes of the Examination of 

Records by the Comptroller General clause 

of this contract (FAR 52.215–1), the Secretary 

of the Interior, the Inspector General, and 

their duly authorized representative(s) from 

the Department of the Interior shall have 

the same access and examination rights as 

the Comptroller General of the United 

States. 

(End of clause) 

1452.215–71 Use and Disclosure of Pro-
posal Information—Department of 
the Interior. 

As prescribed in 1415.207–70, insert the 
following provision: 

USE AND DISCLOSURE OF PROPOSAL INFORMA-
TION—DEPARTMENT OF THE INTERIOR (APR 
1984) 

(a) Definitions. For the purposes of this 
provision and the Freedom of Information 
Act (5 U.S.C. 552), the following terms shall 
have the meaning set forth below: 

(1) ‘‘Trade Secret’’ means an unpatented, 
secret, commercially valuable plan, appli-
ance, formula, or process, which is used for 
making, preparing, compounding, treating or 
processing articles or materials which are 
trade commodities. 

(2) ‘‘Confidential commercial or financial 
information’’ means any business informa-
tion (other than trade secrets) which is ex-
empt from the mandatory disclosure require-
ment of the Freedom of Information Act, 5 
U.S.C. 552. Exemptions from mandatory dis-
closure which may be applicable to business 
information contained in proposals include 
exemption (4), which covers ‘‘commercial 
and financial information obtained from a 
person and privileged or confidential,’’ and 
exemption (9), which covers ‘‘geological and 
geophysical information, including maps, 
concerning wells.’’ 

(b) If the offeror, or its subcontractor(s), 
believes that the proposal contains trade se-
crets or confidential commercial or financial 
information exempt from disclosure under 
the Freedom of Information Act, (5 U.S.C. 
552), the cover page of each copy of the pro-
posal shall be marked with the following leg-
end: 

‘‘The information specifically identified on 
pages ____________ of this proposal con-
stitutes trade secrets or confidential com-
mercial and financial information which the 
offeror believes to be exempt from disclosure 
under the Freedom of Information Act. The 
offeror requests that this information not be 
disclosed to the public, except as may be re-
quired by law. The offeror also requests that 
this information not be used in whole or part 
by the government for any purpose other 
than to evaluate the proposal, except that if 
a contract is awarded to the offeror as a re-
sult of or in connection with the submission 
of the proposal, the Government shall have 
the right to use the information to the ex-
tent provided in the contract.’’ 

(c) The offeror shall also specifically iden-
tify trade secret information and confiden-
tial commercial and financial information 
on the pages of the proposal on which it ap-
pears and shall mark each such page with 
the following legend: 
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‘‘This page contains trade secrets or con-

fidential commercial and financial informa-

tion which the offeror believes to be exempt 

from disclosure under the Freedom of Infor-

mation Act and which is subject to the leg-

end contained on the cover page of this pro-

posal.’’ 

(d) Information in a proposal identified by 

an offeror as trade secret information or con-

fidential commercial and financial informa-

tion shall be used by the Government only 

for the purpose of evaluating the proposal, 

except that (i) if a contract is awarded to the 

offeror as a result of or in connection with 

submission of the proposal, the Government 

shall have the right to use the information 

as provided in the contract, and (ii) if the 

same information is obtained from another 

source without restriction it may be used 

without restriction. 

(e) If a request under the Freedom of Infor-

mation Act seeks access to information in a 

proposal identified as trade secret informa-

tion or confidential commercial and finan-

cial information, full consideration will be 

given to the offeror’s view that the informa-

tion constitutes trade secrets or confidential 

commercial or financial information. The of-

feror will also be promptly notified of the re-

quest and given an opportunity to provide 

additional evidence and argument in support 

of its position, unless administratively 

unfeasible to do so. If it is determined that 

information claimed by the offeror to be 

trade secret information or confidential 

commercial or financial information is not 

exempt from disclosure under the Freedom 

of Information Act, the offeror will be noti-

fied of this determination prior to disclosure 

of the information. 

(f) The Government assumes no liability 

for the disclosure or use of information con-

tained in a proposal if not marked in accord-

ance with paragraphs (b) and (c) of this pro-

vision. If a request under the Freedom of In-

formation Act is made for information in a 

proposal not marked in accordance with 

paragraphs (b) and (c) of this provision, the 

offeror concerned shall be promptly notified 

of the request and given an opportunity to 

provide its position to the Government. How-

ever, failure of an offeror to mark informa-

tion contained in a proposal as trade secret 

information or confidential commercial or 

financial information will be treated by the 

Government as evidence that the informa-

tion is not exempt from disclosure under the 

Freedom of Information Act, absent a show-

ing that the failure to mark was due to un-

usual or extenuating circumstances, such as 

a showing that the offeror had intended to 

mark, but that markings were omitted from 

the offeror’s proposal due to clerical error. 

(End of provision) 

1452.224–1 Privacy Act Notification. 

(a) As prescribed in 1424.104, the 
clause at FAR 52.224–1, Privacy Act No-
tification, shall be modified before in-
sertion into solicitations and contracts 
by— 

(1) Changing the title of the clause to 
read ‘‘Privacy Act Notification (JUL 
1996) (Deviation)’’; and 

(2) Adding the following sentence to 
the end of the clause: 

‘‘Applicable Department of the Inte-
rior regulations concerning the Pri-
vacy Act are set forth in 43 CFR 2, sub-
part D. The CFR is available for public 
inspection at the Departmental Li-
brary, Main Interior Bldg., 1849 C St. 
NW, Washington DC, at each of the re-
gional offices of bureaus of the Depart-
ment and at many public libraries.’’ 

(b) As prescribed in FAR 52.103(a) and 
52.107(f), the clause at FAR 52.252–6, Au-
thorized Deviation in Clauses, shall be 
inserted into solicitations and con-
tracts containing the clause in para-
graph (a) of this section. 

1452.226–70—1452.226–71 [Reserved] 

1452.227–70 Appeals of Use or Excep-
tions. 

As prescribed in 1427.303(d)(1), insert 
the following clause: 

APPEALS OF USE OF EXCEPTIONS (JUL 1996) 

If the Contractor appeals the Contracting 
Officer determination to use one of the ex-
ceptions described in FAR 27.303(d)(1), such 
appeal shall be made by written notice spe-
cifically identifying the basis for the appeal 
within 30 working days from the receipt of 
the determination. Such appeal shall be 
mailed to the Associate Solicitor for General 
Law, U.S. Department of the Interior, Wash-
ington, DC 20240, who is designated as the ap-
peals official. 

(End of clause) 

1452.228–7 Insurance—Liability to 
Third Persons. 

(a) As prescribed in 1428.311–1, the 
clause at FAR 52.228–7, Insurance—Li-
ability to Third Persons, shall be modi-
fied before insertion into solicitations 
and contracts by: 

(1) changing the title of the clause to 
read: ‘‘INSURANCE—Liability to Third 
Persons (APR 1984) (Deviations)’’; and 
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