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§1228.4

covenants are created on or after Feb-
ruary 8, 2011. This part shall not apply
to mortgages on properties encumbered
by private transfer fee covenants if
those covenants are created pursuant
to an agreement entered into before
February 8, 2011, applicable to land
that is identified in the agreement, and
the agreement was in settlement of
litigation or approved by a government
agency or body. This part also applies
to securities backed by mortgages to
which this part applies, and to securi-
ties issued after February 8, 2011,
backed by revenue from private trans-
fer fees regardless of when the cov-
enants were created. The regulated en-
tities shall comply with this part not
later July 16, 2012.

§1228.4 State restrictions unaffected.

This part does not affect state re-
strictions or requirements with respect
to private transfer fee covenants, such
as with respect to validity, enforce-
ability, disclosures, or duration.
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Subpart A—Federal Home Loan
Banks

§1229.1 Definitions.

For purposes of this subpart:

Capital distribution means any pay-
ment by the Bank, whether in cash or
stock, of a dividend, any return of cap-
ital or retained earnings by the Bank
to its shareholders, any transaction in
which the Bank redeems or repurchases
capital stock, or any transaction in
which the Bank redeems, repurchases
or retires any other instrument which
is included in the calculation of its
total capital.

Class A stock means capital stock
issued by a Bank, including subclasses,
that has the characteristics specified
in section 6(a)(4)(A)(i) of the Bank Act
(12 U.S.C. 1426(a)(4)(A)({1)) and related
regulations.

Class B stock means capital stock
issued by a Bank, including subclasses,
that has the characteristics specified
in section 6(a)(4)(A)(ii) of the Bank Act
(12 U.S.C. 1426(a)(4)(A)(ii)) and related
regulations.

Critical capital level for a Bank means
an amount equal to 2 percent of the
Bank’s total assets.

Ezxecutive officer means for a Bank
any of the following persons, provided
that the Director may from time to
time add or remove persons, positions,
or functions to or from the list (indi-
vidually for one or more Banks or
jointly for all the Banks) by commu-
nication to the affected Banks:

(1) Executive officers about whom the
Banks must publicly disclose detailed
compensation information under Regu-
lation S-K, 17 CFR part 229, issued by
the Securities and Exchange Commis-
sion;

(2) Any other executive who occupies
one of the following positions or is in
charge of one of the following subject
areas:

(i) Overall Bank operations, such as
the Chief Operating Officer or an equiv-
alent employee;

(ii) Chief Financial Officer or an
equivalent employee;

(iii) Chief Administrative Officer or
an equivalent employee;
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