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§145.3

cases, including concurring and dis-
senting opinions;

(c) Statements of policy and inter-
pretations which have been adopted by
the Commission and are not published
in the FEDERAL REGISTER;

(d) Records released in response to
FOIA requests that have been, or the
Commission anticipates will be, the
subject of additional FOIA requests;

(e) Administrative manuals and in-
structions that affect the public; and

(f) Indices providing identifying in-
formation to the public as to the mate-
rials made available pursuant to para-
graphs (a) through (e) of this section.

[62 FR 17069, Apr. 9, 1997]
§145.3 [Reserved]

§145.4 Public records available with
identifying details deleted; non-
public records available in
abridged or summary form.

(a) To the extent required to prevent
a clearly unwarranted invasion of per-
sonal privacy, the Commission may de-
lete identifying details when it makes
available ‘‘public records’ as defined in
§145.0(b). In such instances, the Com-
mission shall explain the justification
for the deletion fully in writing.

(b) Certain ‘‘nonpublic records,” as
defined in §145.0(c), may, as authorized
by the Commission, be made available
for public inspection and copying in an
abridged or summary form, with iden-
tifying details deleted.

[61 FR 26869, July 28, 1986, as amended at 82
FR 28003, June 20, 2017]

§145.5 Disclosure of
records.

The Commission shall withhold infor-
mation in ‘“‘nonpublic records,” as de-
fined in §145.0(c), only if the Commis-
sion reasonably foresees that disclo-
sure would harm an interest protected
by an exemption described in para-
graphs (a) through (i) of this section, or
if disclosure is prohibited by law. The
Commission shall consider whether
partial disclosure of information is
possible whenever the Commission de-
termines that a full disclosure of the
requested record is not possible. The
Commission shall take reasonable
steps necessary to segregate and re-
lease nonexempt information in ‘“‘non-

nonpublic

17 CFR Ch. | (4-1-24 Edition)

public records’ subject to a request
under §145.7 if those portions do not
fall within an exemption described in
paragraphs (a) through (i) of this sec-
tion.

(a)(1) Specifically authorized under
criteria established by an executive
order to be kept secret in the interest
of national defense or foreign policy,
and (2) are in fact properly classified
pursuant to such executive order;

(b) Related solely to the internal per-
sonnel rules and practices of the Com-
mission or any other agency of the
Government of the United States, in-
cluding operation rules, guidelines, and
manuals of procedure for investigators,
auditors, and other employees (other
than those rules and practices which
establish legal requirements to which
members of the public are expected to
conform);

(c) Specifically exempted from dis-
closure by statute, including:

(1) Data and information which
would separately disclose the business
transactions or market positions of
any person and trade secrets or names
of customers; and

(2) Any data or information con-
cerning or obtained in connection with
any pending investigation of any per-
son;

(d) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential,
including, but not limited to:

(1)(i) Reports of stocks of grain, such
as Forms 38, 38C, 38M and 38T required
to be filed pursuant to 17 CFR 1.44;

(ii) Statements of reporting traders
on Form 40 required to be filed pursu-
ant to 17 CFR 18.04;

(iii) Statements concerning special
calls on positions required to be filed
pursuant to 17 CFR part 21;

(iv) Statements concerning identi-
fication of special accounts on Form
102 required to be filed pursuant to 17
CFR 17.01;

(v) Reports required to be filed pursu-
ant to parts 15 through 21 of this chap-
ter;

(vi) Reports concerning option posi-
tions of large traders required to be
filed pursuant to part 16 of this chap-
ter;

(vii) Form 188; and
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(viii) The following reports and state-
ments that are also set forth in para-
graph (h) of this section, except as
specified in 17 CFR 1.10(g)(2) or 17 CFR
31.13(m): Forms 1-FR required to be
filed pursuant to 17 CFR 1.10; FOCUS
reports that are filed in lieu of Forms
1-FR pursuant to 17 CFR 1.10(h); Forms
2-FR required to be filed pursuant to 17
CFR 31.13; the accountant’s report on
material inadequacies filed in accord-
ance with 17 CFR 1.16(c)(5); all reports
and statements required to be filed
pursuant to 17 CFR 1.17(c)(6); and

(A)(1) The following portions of Form
CPO-PQR required to be filed pursuant
to 17 CFR 4.27: Schedule A: Question 2,
subparts (b) and (d); Question 3, sub-
parts (g) and (h); Question 9; Question
10, subparts (b), (c), (d), (e), and (g);
Question 11; Question 12; and Schedules
B and C;

(2) The following portions of Form
CTA-PR required to be filed pursuant
to 17 CFR 4.27: Question 2, subparts (c)
and (d);

(2) Information contained in reports,
summaries, analyses, transcripts, let-
ters or memoranda arising out of, in
anticipation of or in connection with
an examination or inspection of the
books and records of any person or any
other formal or informal inquiry or in-
vestigation; and

(3) Information for which confiden-
tial treatment has been requested and
granted in accordance with §145.9;

(e) Inter-agency or intra-agency
memoranda or letters, except those
which by law would routinely be made
available to a party other than an
agency in litigation with the Commis-
sion. Exemption 5 (b U.S.C. 552(b)(5))
protects inter-agency or intra-agency
communications that are protected by
legal privileges, such as the attorney-
client privilege, the attorney work-
product privilege, and the deliberative
process privilege. The deliberative
process privilege shall not apply to
records created 25 years or more before
the date on which the records were re-
quested.

(f) Personnel files, medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy, including
but not limited to, information of that
character contained in:

§145.5

(1) Files concerning employees of the
Commission;

(2) Files concerning persons subject
to regulation by the Commission, in-
cluding files with respect to applica-
tions for registration and biographical
supplements submitted with such ap-
plications. Examples of the informa-
tion on the applications and biographi-
cal supplements which may be pro-
tected are an individual’s home address
and telephone number, social security
number, date and place of birth, finger-
prints and, in appropriate cases, the in-
formation concerning prior arrests, in-
dictments, criminal convictions or
other judgments or sanctions imposed
by State or Federal courts or regu-
latory authorities;

(3) Files concerning information for
which confidential treatment has been
requested and granted in accordance
with §145.9;

(g) Records or information compiled
for law enforcement purposes to the ex-
tent that the production of such
records or information:

(1) Could reasonably be expected to
interfere with enforcement activities
undertaken or likely to be undertaken
by the Commission or any other au-
thority including, but not limited to,
the Department of Justice or any
United States Attorney or any Federal,
State, local, or foreign governmental
authority or any futures or securities
industry self-regulatory organization;

(2) Would deprive a person of a right
to a fair trail or an impartial adjudica-
tion;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(5) Would disclose techniques or pro-
cedures or would disclose guidelines for
law enforcement investigations or
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prosecutions if such disclosure could
reasonably be expected to risk -cir-
cumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(h) Contained in or related to exami-
nations, operating, or condition reports
prepared by, on behalf of, or for the use
of the Commission or any other agency
responsible for the regulation or super-
vision of financial institutions, includ-
ing, but not limited to the following re-
ports and statements that are also set
forth in paragraph (d)(1)(viii) of this
section, except as specified in 17 CFR
1.10(g)(2) and 17 CFR 31.13(m): Forms 1-
FR required to be filed pursuant to 17
CFR 1.10; FOCUS reports that are filed
in lieu of Forms 1-FR pursuant to 17
CFR 1.10(h); Forms 2-FR required to be
filed pursuant to 17 CFR 31.13; the ac-
countant’s report on material inad-
equacies filed in accordance with 17
CFR 1.16(c)(5); all reports and state-
ments required to be filed pursuant to
17 CFR 1.17(c)(6); and

(1) The following portions of Form
CPO-PQR required to be filed pursuant
to 17 CFR 4.27: Schedule A: Question 2,
subparts (b) and (d); Question 3, sub-
parts (g) and (h); Question 9; Question
10, subparts (b), (c), (d), (e), and (g);
Question 11; Question 12; and Question
13; and Schedules B and C;

(2) The following portions of Form
CTA-PR required to be filed pursuant
to 17 CFR 4.27: Question 2, subparts (c)
and (d); and
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(i) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(5 U.S.C. 552, 5 U.S.C. 552b, and secs. 2(a)(11),
4b, 4f, 4g, 5a, 8a, and 17 of the Commodity Ex-
change Act, 7 U.S.C. 2, 4a(j), 6b, 6f, 6g, 7a, 12a,
and 21, as amended, 92 Stat. 865 et seq.; secs.
2(a)(1), 4c(a)-(d), 4d, 4f, 4g, 4k, 4m, 4n, 8a, 15
and 17, Commodity Exchange Act (7 U.S.C. 2,
4, 6c(a)-(d), 6f, 6g, 6k, 6m, 6n, 12a, 19 and 21;
5 U.S.C. 552 and 552b); secs. 2(a)(11) and 8 of
the Commodity Exchange Act, 7 U.S.C. 4(j)
and 12 (1983); secs. 8a(5) and 19 of the Com-
modity Exchange Act, as amended, 7 U.S.C.
12a(5) and 23 (1982); 5 U.S.C. 552 and 552b)

[41 FR 16290, Apr. 16, 1976, as amended at 44
FR 13458, Mar. 12, 1979; 45 FR 2023, Jan. 10,
1980; 46 FR 24943, May 4, 1981; 46 FR 54534,
Nov. 3, 1981; 48 FR 35303, Aug. 3, 1983; 49 FR
4464, Feb. 7, 1984; 49 FR 5541, Feb. 13, 1984; 51
FR 26870, July 28, 1986; 53 FR 4613, Feb. 17,
1988; 54 FR 41084, Oct. 5, 1989; 62 FR 4642, Jan.
31, 1997; 64 FR 25, Jan. 4, 1999; 71 FR 5595, Feb.
2, 2006; 75 FR 55449, Sept. 10, 2010; 77 FR 11342,
Feb. 24, 2012; 82 FR 28003, June 20, 2017]

§145.6 Commission offices to contact
for assistance; registration records
available.

(a) All requests for non-public
records shall be made in writing and
shall be addressed or otherwise di-
rected to the Office of General Counsel,
Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st
Street NW., Washington, DC 20581. Re-
quests for public records directed to a
regional office of the Commission pur-
suant to §145.2 should be sent to:

Commodity Futures Trading Commission,
140 Broadway, 19th Floor, New York, New
York 10005, Telephone: (646) 746-9700.

Commodity Futures Trading Commission,
526 West Monroe Street, Suite 1100, Chi-
cago, Illinois 60661, Telephone: (312) 596—
0700.

Commodity Futures Trading Commission,
4900 Main Street, Suite 500, Kansas City,
Missouri 64112, Telephone: (816) 960-7700.

(b)(1) The publicly available portions
of Form 7-R (application for registra-
tion as a futures commission mer-
chant, introducing broker, commodity
trading advisor, commodity pool oper-
ator or leverage transaction mer-
chant), Form 8-R (application for reg-
istration as an associated person, floor
broker, floor trader and biographical
supplement to application on Form 7-
R), Form 3-R (changes and corrections;
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