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(4) In making the agreement and in 
all actions taken pursuant to the 
agreement, the broker remains subject 
to all other provisions of this part. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by CBP Dec. 22–21, 87 FR 63318, Oct. 
18, 2022] 

§ 111.37 Misuse of license or permit. 
A broker must not allow his license, 

permit or name to be used by or for 
any unlicensed person (including a 
broker whose license or permit is under 
suspension), other than his own em-
ployees authorized to act for him, in 
the solicitation, promotion or perform-
ance of any customs business or trans-
action. 

§ 111.38 False representation to pro-
cure employment. 

A broker must not knowingly use 
false or misleading representations to 
procure employment in any customs 
matter. In addition, a broker must not 
represent to a client or prospective cli-
ent that he can obtain any favors from 
the Department of Homeland Security 
or any representative of the Depart-
ment of Homeland Security. 

§ 111.39 Advice to client. 
(a) Withheld or false information. A 

broker must not withhold information 
from a client relative to any customs 
business it conducts on behalf of a cli-
ent who is entitled to the information. 
The broker must not knowingly impart 
to a client false information relative to 
any customs business. 

(b) Due diligence. A broker must exer-
cise due diligence to ascertain the cor-
rectness of any information which the 
broker imparts to a client, including 
advice to the client on the proper pay-
ment of any duty, tax, or other debt or 
obligation owing to the U.S. Govern-
ment. 

(c) Error or omission by client. If a 
broker knows that a client has not 
complied with the law or has made an 
error in, or omission from, any docu-
ment, affidavit, or other record which 
the law requires the client to execute, 
he must advise the client promptly of 
that noncompliance, error, or omis-
sion. The broker must advise the client 
on the proper corrective actions re-
quired and retain a record of the bro-

ker’s communication with the client in 
accordance with §§ 111.21 and 111.23. 

(d) Illegal plans. A broker must not 
knowingly suggest to a client or pro-
spective client any illegal plan for 
evading payment of any duty, tax, or 
other debt or obligation owing to the 
U.S. Government. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by CBP Dec. 22–21, 87 FR 63318, Oct. 
18, 2022] 

§ 111.40 Protests. 

A broker must not act on behalf of 
any person, or attempt to represent 
any person, regarding any protest un-
less he is authorized to do so in accord-
ance with part 174 of this chapter. 

§ 111.41 Endorsement of checks. 

A broker must not endorse or accept, 
without authority of his client, any 
U.S. Government draft, check, or war-
rant drawn to the order of the client. 

§ 111.42 Relations with person who is 
notoriously disreputable or whose 
license is under suspension, can-
celed ‘‘with prejudice,’’ or revoked. 

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section, a 
broker must not knowingly and di-
rectly or indirectly: 

(1) Accept employment to effect a 
customs transaction as associate, cor-
respondent, officer, employee, agent, or 
subagent from any person who is noto-
riously disreputable or whose broker li-
cense was revoked for any cause or is 
under suspension or was cancelled 
‘‘with prejudice;’’ 

(2) Assist in the furtherance of any 
customs business or transactions of 
any person described in paragraph 
(a)(1) of this section; 

(3) Employ, or accept assistance in 
the furtherance of any customs busi-
ness or transactions from, any person 
described in paragraph (a)(1) of this 
section, without the approval of the 
Executive Assistant Commissioner, or 
his or her designee, (see § 111.79); 

(4) Share fees with any person de-
scribed in paragraph (a)(1) of this sec-
tion; or 

(5) Permit any person described in 
paragraph (a)(1) of this section to par-
ticipate, directly or indirectly and 
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whether through ownership or other-
wise, in the promotion, control, or di-
rection of the business of the broker. 

(b) Client exception. Nothing in this 
section will prohibit a broker from 
transacting customs business on behalf 
of a bona fide importer or exporter who 
may be notoriously disreputable or 
whose broker license is under suspen-
sion or was cancelled ‘‘with prejudice’’ 
or revoked. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by CBP Dec. 22–21, 87 FR 63318, Oct. 
18, 2022] 

§§ 111.43–111.44 [Reserved] 

§ 111.45 Revocation by operation of 
law. 

(a) License and permit. If a broker that 
is a partnership, association, or cor-
poration fails to have, during any con-
tinuous period of 120 days, at least one 
member of the partnership or at least 
one officer of the association or cor-
poration who holds a valid individual 
broker’s license, that failure will, in 
addition to any other sanction that 
may be imposed under this part, result 
in the revocation by operation of law of 
the license and the national permit 
issued to the partnership, association, 
or corporation. If a broker that is a 
partnership, association, or corpora-
tion fails to employ, during any contin-
uous period of 180 days, a licensed cus-
toms broker who is the national permit 
qualifier for the broker, that failure 
will, in addition to any other sanction 
that may be imposed under this part, 
result in the revocation by operation of 
law of the national permit issued to 
the partnership, association, or cor-
poration. CBP will notify the broker in 
writing of an impending revocation by 
operation of law under this section 
thirty (30) calendar days before the rev-
ocation is due to occur, if the broker 
has provided advance notice to CBP of 
the underlying events that could cause 
a revocation by operation of law under 
this section. If the license or permit of 
a partnership, association, or corpora-
tion is revoked by operation of law, 
CBP will notify the organization of the 
revocation. 

(b) Annual broker permit fee. If a 
broker fails to pay the annual permit 
user fee pursuant to § 111.96(c), the per-

mit is revoked by operation of law. The 
processing Center will notify the 
broker in writing of the failure to pay 
and the revocation of the permit. 

(c) Publication. Notice of any revoca-
tion under this section will be pub-
lished in the FEDERAL REGISTER. 

(d) Applicability of other sanctions. 
Notwithstanding the operation of para-
graph (a) or (b) of this section, each 
broker still has a continuing obligation 
to exercise responsible supervision and 
control over the conduct of its broker-
age business and to otherwise comply 
with the provisions of this part. Any 
failure on the part of a broker to meet 
that continuing obligation during the 
120 or 180-day period referred to in 
paragraph (a) of this section, or during 
any shorter period of time, may result 
in the initiation of suspension or rev-
ocation proceedings or the assessment 
of a monetary penalty under subpart D 
or subpart E of this part. 

[T.D. 00–17, 65 FR 13891, Mar. 15, 2000, as 
amended by CBP Dec. 22–21, 87 FR 63318, Oct. 
18, 2022] 

Subpart D—Cancellation, Suspen-
sion, or Revocation of License 
or Permit, and Monetary Pen-
alty in Lieu of Suspension or 
Revocation 

§ 111.50 General. 
This subpart sets forth provisions re-

lating to cancellation, suspension, or 
revocation of a license or a permit, or 
assessment of a monetary penalty in 
lieu of suspension or revocation, under 
section 641(d)(2)(B), Tariff Act of 1930, 
as amended (19 U.S.C. 1641(d)(2)(B)). 
The provisions relating to assessment 
of a monetary penalty under sections 
641(b)(6) and (d)(2)(A), Tariff Act of 
1930, as amended (19 U.S.C. 1641(b)(6) 
and (d)(2)(A)), are set forth in subpart 
E of this part. 

§ 111.51 Cancellation of license or per-
mit. 

(a) Without prejudice. The appropriate 
Executive Director, Office of Trade, 
may cancel a broker’s license or permit 
‘‘without prejudice’’ upon written ap-
plication by the broker if the appro-
priate Executive Director, Office of 
Trade, determines that the application 
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