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Department of State § 120.64 

(2) The use by the foreign person of 
technical data or defense articles pre-
viously exported by the U.S. person. 

(e) Technical assistance agreement 
means an agreement (e.g., contract), 
approved by DDTC, for the perform-
ance of a defense service(s) or the dis-
closure of technical data, as opposed to 
an agreement granting a right or li-
cense to manufacture defense articles. 
Assembly of defense articles is in-
cluded under this section, provided pro-
duction rights or manufacturing know- 
how are not conveyed. Should such 
rights be transferred, paragraph (d) of 
this section is applicable. 

(f) Distribution agreement means an 
agreement (e.g., a contract), approved 
by DDTC, to establish a warehouse or 
distribution point abroad for defense 
articles exported from the United 
States for subsequent distribution to 
entities in an approved sales territory. 

§ 120.58 Subject to the Export Adminis-
tration Regulations (EAR). 

Items subject to the EAR are those 
items listed on the Commerce Control 
List in part 774 of the Export Adminis-
tration Regulations (EAR) and all 
other items that meet the definition of 
that term in accordance with § 734.3 of 
the EAR. The EAR is found at 15 CFR 
parts 730 through 774. 

§ 120.59 [Reserved] 

§ 120.60 United States. 

United States, when used in the geo-
graphical sense, includes the several 
states, the Commonwealth of Puerto 
Rico, the insular possessions of the 
United States, the District of Colum-
bia, the Commonwealth of the North-
ern Mariana Islands, any territory or 
possession of the United States, and 
any territory or possession over which 
the United States exercises any powers 
of administration, legislation, and ju-
risdiction. 

§ 120.61 Person. 

Person means a natural person as 
well as a corporation, business associa-
tion, partnership, society, trust, or any 
other entity, organization or group, in-
cluding governmental entities. If a pro-
vision in this subchapter does not refer 

exclusively to a foreign person or U.S. 
person, then it refers to both. 

§ 120.62 U.S. person. 

U.S. person means a person who is a 
lawful permanent resident as defined 
by 8 U.S.C. 1101(a)(20) or who is a pro-
tected individual as defined by 8 U.S.C. 
1324b(a)(3). It also means any corpora-
tion, business association, partnership, 
society, trust, or any other entity, or-
ganization, or group that is incor-
porated to do business in the United 
States. It also includes any govern-
mental (Federal, state, or local) entity. 
It does not include any foreign person 
as defined in § 120.63. 

§ 120.63 Foreign person. 

Foreign person means any natural 
person who is not a lawful permanent 
resident as defined by 8 U.S.C. 
1101(a)(20) or who is not a protected in-
dividual as defined by 8 U.S.C. 
1324b(a)(3). It also means any foreign 
corporation, business association, part-
nership, trust, society, or any other en-
tity or group that is not incorporated 
or organized to do business in the 
United States, as well as international 
organizations, foreign governments, 
and any agency or subdivision of for-
eign governments (e.g., diplomatic mis-
sions). 

§ 120.64 Regular employee. 

(a) Regular employee means: 
(1) An individual permanently and di-

rectly employed by the company; or 
(2) An individual in a long term con-

tractual relationship with the company 
where the individual works at the com-
pany’s facilities, works under the com-
pany’s direction and control, works full 
time and exclusively for the company, 
and executes nondisclosure certifi-
cations for the company, and where the 
staffing agency that has seconded the 
individual has no role in the work the 
individual performs (other than pro-
viding that individual for that work) 
and the staffing agency would not have 
access to any controlled technology 
(other than where specifically author-
ized by a license). 

(b) [Reserved] 
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