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control document containing a false
statement or misrepresenting or omit-
ting a material fact for the purpose of
exporting, transferring, reexporting,
retransferring, obtaining, or furnishing
any defense article, technical data, or
defense service. Any false statement,
misrepresentation, or omission of ma-
terial fact in an export or temporary
import control document will be con-
sidered as made in a matter within the
jurisdiction of a department or agency
of the United States for the purposes of
18 U.S.C. 1001, 22 U.S.C. 2778, and 22
U.S.C. 2779.

(b) For the purpose of this sub-
chapter, export or temporary import con-
trol documents include the following:

(1) An application for a permanent
export, reexport, retransfer, or a tem-
porary import license and supporting
documents.

(2) Electronic Export Information fil-
ing.

(3) Invoice.

(4) Declaration of destination.

(5) Delivery verification.

(6) Application for temporary export.

(7) Application for registration.

(8) Purchase order.

(9) Foreign import certificate.

(10) Bill-of-lading.

(11) Airway bill.

(12) Nontransfer and use certificate.

(13) Any other document used in the
regulation or control of a defense arti-
cle, defense service, or brokering activ-
ity regulated by this subchapter.

(14) Any other shipping document
that has information related to the ex-
port of the defense article or defense
service.

[68 FR 39316, July 22, 1993, as amended at 77
FR 16642, Mar. 21, 2012; 78 FR 52689, Aug. 26,
2013]

§127.3 Penalties for violations.

Any person who willfully:

(a) Violates any provision of §38 or
§39 of the Arms Export Control Act (22
U.S.C. 2778 and 2779) or any rule or reg-
ulation issued under either §38 or §39 of
the Act, or any undertaking specifi-
cally required by part 124 of this sub-
chapter; or

(b) In a registration, license applica-
tion, or report required by §38 or §39 of
the Arms Export Control Act (22 U.S.C.
2778 and 2779) or by any rule or regula-

§127.4

tion issued under either section, makes
any untrue statement of a material
fact or omits a material fact required
to be stated therein or necessary to
make the statements therein not mis-
leading, shall upon conviction be sub-
ject to a fine or imprisonment, or both,
as prescribed by 22 U.S.C. 2778(c).

[77 FR 16642, Mar. 21, 2012]

§127.4 Authority of U.S. Immigration
and Customs Enforcement and U.S.
Customs and Border Protection of-
ficers.

(a) U.S. Immigration and Customs
Enforcement and U.S. Customs and
Border Protection officers may take
appropriate action to ensure observ-
ance of this subchapter as to the export
or the attempted export or the tem-
porary import of any defense article or
technical data, including the inspec-
tion of loading or unloading of any ves-
sel, vehicle, or aircraft. This applies
whether the export is authorized by li-
cense or by written approval issued
under this subchapter or by exemption.

(b) U.S. Immigration and Customs
Enforcement and U.S. Customs and
Border Protection officers have the au-
thority to investigate, detain or seize
any export or attempted export of de-
fense articles or technical data con-
trary to this subchapter.

(c) Upon the presentation to a U.S.
Customs and Border Protection Officer
of a license or written approval, or
claim of an exemption, authorizing the
export of any defense article, the cus-
toms officer may require the produc-
tion of other relevant documents and
information relating to the final ex-
port. This includes an invoice, order,
packing list, shipping document, cor-
respondence, instructions, and the doc-
uments otherwise required by the U.S.
Customs and Border Protection or U.S.
Immigration and Customs Enforce-
ment.

(d) If an exemption under this sub-
chapter is used or claimed to export,
transfer, reexport or retransfer, fur-
nish, or obtain a defense article, tech-
nical data, or defense service, law en-
forcement officers may rely upon the
authorities noted, additional authority
identified in the language of the ex-
emption, and any other lawful means
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