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read in derogation of any legal right of
a parent or guardian to act on behalf of
a ‘“‘complainant,” “‘respondent,”’
“party,” or other individual, subject to
paragraph (e) of this section, including
but not limited to filing a formal com-
plaint.

(h) Preemptive effect. To the extent of
a conflict between State or local law
and title IX as implemented by
§§106.30, 106.44, and 106.45, the obliga-
tion to comply with §§106.30, 106.44, and
106.45 is not obviated or alleviated by
any State or local law.

[45 FR 30955, May 9, 1980, as amended at 65
FR 68056, Nov. 13, 2000; 85 FR 30573, 30579,
May 19, 2020]

EFFECTIVE DATE NOTE: At 89 FR 33885, Apr.
29, 2024, §106.6 was amended by revising para-
graphs (b), (e), and (g) and removing para-
graph (h), effective Aug. 1, 2024. For the con-
venience of the user, the revised text is set
forth as follows:

§106.6 Effect of other requirements and
preservation of rights.

* * * * *

(b) Effect of State or local law or other re-
quirements. The obligation to comply with
Title IX and this part is not obviated or alle-
viated by any State or local law or other re-
quirement that conflicts with Title IX or
this part.

* * * * *

(e) Effect of Section 444 of General Education
Provisions Act (GEPA)/Family Educational
Rights and Privacy Act (FERPA). The obliga-
tion to comply with Title IX and this part is
not obviated or alleviated by FERPA, 20
U.S.C. 1232g, or its implementing regula-
tions, 34 CFR part 99.

* * * * *

(g) Exercise of rights by parents, guardians,
or other authorized legal representatives. Noth-
ing in Title IX or this part may be read in
derogation of any legal right of a parent,
guardian, or other authorized legal rep-
resentative to act on behalf of a complain-
ant, respondent, or other person, subject to
paragraph (e) of this section, including but
not limited to making a complaint through
the recipient’s grievance procedures for com-
plaints of sex discrimination.

§106.7 Effect of employment opportu-
nities.

The obligation to comply with this

part is not obviated or alleviated be-

§106.8

cause employment opportunities in any
occupation or profession are or may be
more limited for members of one sex
than for members of the other sex.

[45 FR 30955, May 9, 1980, as amended at 85
FR 30579, May 19 2020]

§106.8 Designation of coordinator, dis-
semination of policy, and adoption
of grievance procedures.

(a) Designation of coordinator. Each
recipient must designate and authorize
at least one employee to coordinate its
efforts to comply with its responsibil-
ities under this part, which employee
must be referred to as the ‘““Title IX Co-
ordinator.”” The recipient must notify
applicants for admission and employ-
ment, students, parents or legal guard-
ians of elementary and secondary
school students, employees, and all
unions or professional organizations
holding collective bargaining or profes-
sional agreements with the recipient,
of the name or title, office address,
electronic mail address, and telephone
number of the employee or employees
designated as the Title IX Coordinator
pursuant to this paragraph. Any person
may report sex discrimination, includ-
ing sexual harassment (whether or not
the person reporting is the person al-
leged to be the victim of conduct that
could constitute sex discrimination or
sexual harassment), in person, by mail,
by telephone, or by electronic mail,
using the contact information listed
for the Title IX Coordinator, or by any
other means that results in the Title
IX Coordinator receiving the person’s
verbal or written report. Such a report
may be made at any time (including
during non-business hours) by using
the telephone number or electronic
mail address, or by mail to the office
address, listed for the Title IX Coordi-
nator.

(b) Dissemination of policy—(1) Notifi-
cation of policy. Bach recipient must
notify persons entitled to a notifica-
tion under paragraph (a) of this section
that the recipient does not discrimi-
nate on the basis of sex in the edu-
cation program or activity that it op-
erates, and that it is required by title
IX and this part not to discriminate in
such a manner. Such notification must
state that the requirement not to dis-
criminate in the education program or
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activity extends to admission (unless
subpart C of this part does not apply)
and employment, and that inquiries
about the application of title IX and
this part to such recipient may be re-
ferred to the recipient’s Title IX Coor-
dinator, to the Assistant Secretary, or
both.

(2) Publications. (i) Each recipient
must prominently display the contact
information required to be listed for
the Title IX Coordinator under para-
graph (a) of this section and the policy
described in paragraph (b)(1) of this
section on its website, if any, and in
each handbook or catalog that it
makes available to persons entitled to
a notification under paragraph (a) of
this section.

(ii) A recipient must not use or dis-
tribute a publication stating that the
recipient treats applicants, students,
or employees differently on the basis of
sex except as such treatment is per-
mitted by title IX or this part.

(c) Adoption of grievance procedures. A
recipient must adopt and publish griev-
ance procedures that provide for the
prompt and equitable resolution of stu-
dent and employee complaints alleging
any action that would be prohibited by
this part and a grievance process that
complies with §106.45 for formal com-
plaints as defined in §106.30. A recipi-
ent must provide to persons entitled to
a notification under paragraph (a) of
this section notice of the recipient’s
grievance procedures and grievance
process, including how to report or file
a complaint of sex discrimination, how
to report or file a formal complaint of
sexual harassment, and how the recipi-
ent will respond.

(d) Application outside the United
States. The requirements of paragraph
(c) of this section apply only to sex dis-
crimination occurring against a person
in the United States.

[85 FR 30573, May 19, 2020]

EFFECTIVE DATE NOTE: At 89 FR 33885, Apr.
29, 2024, §106.8 was revised, effective Aug. 1,
2024. For the convenience of the user, the re-
vised text is set forth as follows:

34 CFR Ch. | (7-1-24 Edition)

§106.8 Designation of coordinator; non-
discrimination policy; grievance proce-
dures; notice of nondiscrimination; train-
ing; students with disabilities; and rec-
ordkeeping.

(a) Designation of a Title IX Coordinator. (1)
Title IX Coordinator. Each recipient
mustdesignate and authorize at least one
employee, referred to herein as a Title IX
Coordinator, to coordinate its efforts to com-
ply with its responsibilities under Title IX
and this part. If a recipient has more than
one Title IX Coordinator, it must designate
one of its Title IX Coordinators to retain ul-
timate oversight over those responsibilities
and ensure the recipient’s consistent compli-
ance with its responsibilities under Title IX
and this part.

(2) Delegation to designees. As appropriate, a
recipient may delegate, or permit a Title IX
Coordinator to delegate, specific duties to
one or more designees.

(b) Adoption, publication, and implementation
of mondiscrimination policy and grievance pro-
cedures. (1) Nondiscrimination policy. Each re-
cipient must adopt, publish, and implement
a policy stating that the recipient does not
discriminate on the basis of sex and pro-
hibits sex discrimination in any education
program or activity that it operates, as re-
quired by Title IX and this part, including in
admission (unless subpart C of this part does
not apply) and employment.

(2) Grievance procedures. A recipient must
adopt, publish, and implement grievance pro-
cedures consistent with the requirements of
§106.45, and if applicable §106.46, that provide
for the prompt and equitable resolution of
complaints made by students, employees, or
other individuals who are participating or
attempting to participate in the recipient’s
education program or activity, or by the
Title IX Coordinator, alleging any action
that would be prohibited by Title IX or this
part.

(c) Notice of mondiscrimination. A recipient
must provide a notice of nondiscrimination
to students; parents, guardians, or other au-
thorized legal representatives of elementary
school and secondary school students; em-
ployees; applicants for admission and em-
ployment; and all unions and professional or-
ganizations holding collective bargaining or
professional agreements with the recipient.

(1) Contents of notice of nondiscrimination. (i)
The notice of nondiscrimination must in-
clude the following elements:

(A) A statement that the recipient does
not discriminate on the basis of sex and pro-
hibits sex discrimination in any education
program or activity that it operates, as re-
quired by Title IX and this part, including in
admission (unless subpart C of this part does
not apply) and employment;

(B) A statement that inquiries about the
application of Title IX and this part to the
recipient may be referred to the recipient’s
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Title IX Coordinator, the Office for Civil
Rights, or both;

(C) The name or title, office address, email
address, and telephone number of the recipi-
ent’s Title IX Coordinator;

(D) How to locate the recipient’s non-
discrimination policy under paragraph (b)(1)
of this section; and the recipient’s grievance
procedures under paragraph (b)(2) of this sec-
tion; and

(E) How to report information about con-
duct that may constitute sex discrimination
under Title IX; and how to make a complaint
of sex discrimination under this part.

(ii) Nothing in this part prevents a recipi-
ent from including in its notice of non-
discrimination information about any excep-
tions or exemptions applicable to the recipi-
ent under Title IX.

(2) Publication of notice of nondiscrimination.
(i) Each recipient must prominently include
all elements of its notice of nondiscrimina-
tion set out in paragraphs (c)(1)(I)(A)
through (E) of this section on its website and
in each handbook, catalog, announcement,
bulletin, and application form that it makes
available to persons entitled to notice under
paragraph (c) of this section, or which are
otherwise used in connection with the re-
cruitment of students or employees.

(ii) If necessary, due to the format or size
of any publication under paragraph (c)(2)(i)
of this section, the recipient may instead in-
clude in those publications a statement that
the recipient prohibits sex discrimination in
any education program or activity that it
operates and that individuals may report
concerns or questions to the Title IX Coordi-
nator, and provide the location of the notice
on the recipient’s website.

(iii) A recipient must not use or distribute
a publication stating that the recipient
treats applicants, students, or employees dif-
ferently on the basis of sex, except as such
treatment is permitted by Title IX or this
part.

(d) Training. The recipient must ensure
that the persons described in paragraphs
(d)(1) through (4) of this section receive
training related to their duties under Title
IX promptly upon hiring or change of posi-
tion that alters their duties under Title IX
or this part, and annually thereafter. This
training must not rely on sex stereotypes.

(1) All employees. All employees must be
trained on:

(i) The recipient’s obligation to address sex
discrimination in its education program or
activity;

(ii) The scope of conduct that constitutes
sex discrimination under Title IX and this
part, including the definition of sex-based
harassment; and

(iii) All applicable notification and infor-
mation requirements under §§106.40(b)(2) and
106.44.

§106.8, Nt.

(2) Investigators, decisionmakers, and other
persons who are responsible for implementing
the recipient’s grievance procedures or have the
authority to modify or terminate supportive
measures. In addition to the training require-
ments in paragraph (d)(1) of this section, all
investigators, decisionmakers, and other
persons who are responsible for imple-
menting the recipient’s grievance procedures
or have the authority to modify or terminate
supportive measures under §106.44(g)(4) must
be trained on the following topics to the ex-
tent related to their responsibilities:

(i) The recipient’s obligations
§106.44;

(ii) The recipient’s grievance procedures
under §106.45, and if applicable §106.46;

(iii) How to serve impartially, including by
avoiding prejudgment of the facts at issue,
conflicts of interest, and bias; and

(iv) The meaning and application of the
term ‘‘relevant” in relation to questions and
evidence, and the types of evidence that are
impermissible regardless of relevance under
§106.45, and if applicable §106.46.

(3) Facilitators of informal resolution process.
In addition to the training requirements in
paragraph (d)(1) of this section, all
facilitators of an informal resolution process
under §106.44(k) must be trained on the rules
and practices associated with the recipient’s
informal resolution process and on how to
serve impartially, including by avoiding con-
flicts of interest and bias.

(4) Title IX Coordinator and designees. In ad-
dition to the training requirements in para-
graphs (d)(1) through (3) of this section, the
Title IX Coordinator and any designees
under paragraph (a) of this section must be
trained on their specific responsibilities
under paragraph (a) of this section,
§§106.40(b)(3), 106.44(f) and (g), the recipient’s
recordkeeping system and the requirements
of paragraph (f) of this section, and any
other training necessary to coordinate the
recipient’s compliance with Title IX.

(e) Students with disabilities. If a complain-
ant or respondent is an elementary or sec-
ondary student with a disability, the recipi-
ent must require the Title IX Coordinator to
consult with one or more members, as appro-
priate, of the student’s Individualized Edu-
cation Program (IEP) team, 34 CFR 300.321, if
any, or one or more members, as appro-
priate, of the group of persons responsible for
the student’s placement decision under 34
CFR 104.35(c), if any, to determine how to
comply with the requirements of the Individ-
uals with Disabilities Education Act, 20
U.S.C. 1400 et seq., and Section 504 of the Re-
habilitation Act of 1973, 29 U.S.C. 7%,
throughout the recipient’s implementation
of grievance procedures under §106.45. If a
complainant or respondent is a postsec-
ondary student with a disability, the Title
IX Coordinator may consult, as appropriate,

under
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with the individual or office that the recipi-
ent has designated to provide support to stu-
dents with disabilities to determine how to
comply with Section 504 of the Rehabilita-
tion Act of 1973, 29 U.S.C. 794.

(f) Recordkeeping. A recipient must main-
tain for a period of at least seven years:

(1) For each complaint of sex discrimina-
tion, records documenting the informal reso-
lution process under §106.44(k) or the griev-
ance procedures under §106.45, and if applica-
ble §106.46, and the resulting outcome.

(2) For each notification the Title IX Coor-
dinator receives of information about con-
duct that reasonably may constitute sex dis-
crimination under Title IX or this part, in-
cluding notifications under §106.44(c)(1) or
(2), records documenting the actions the re-
cipient took to meet its obligations under
§106.44.

(3) All materials used to provide training
under paragraph (d) of this section. A recipi-
ent must make these training materials
available upon request for inspection by
members of the public.

§106.9 Severability.

If any provision of this subpart or its
application to any person, act, or prac-
tice is held invalid, the remainder of
the subpart or the application of its
provisions to any person, act, or prac-
tice shall not be affected thereby.

[85 FR 30573, May 19, 2020]

Subpart B—Coverage

§106.10 Scope.

Discrimination on the basis of sex in-
cludes discrimination on the basis of
sex stereotypes, sex characteristics,
pregnancy or related conditions, sexual
orientation, and gender identity.

EFFECTIVE DATE NOTE: At 89 FR 33886, Apr.
29, 2024, §106.10 was added, effective Aug. 1,
2024.

§106.11 Application.

Except as provided in this subpart,
this part 106 applies to every recipient
and to the education program or activ-
ity operated by such recipient which
receives Federal financial assistance.

[45 FR 86298, Dec. 30, 1980, as amended at 65
FR 68056, Nov. 13, 2000; 85 FR 30579, May 19,
2020]

EFFECTIVE DATE NOTE: At 89 FR 33886, Apr.
29, 2024, §106.11 was revised, effective Aug. 1,
2024. For the convenience of the user, the re-
vised text is set forth as follows:

34 CFR Ch. | (7-1-24 Edition)

§106.11 Application.

Except as provided in this subpart, this
part applies to every recipient and to all sex
discrimination occurring under a recipient’s
education program or activity in the United
States. For purposes of this section, conduct
that occurs under a recipient’s education
program or activity includes but is not lim-
ited to conduct that occurs in a building
owned or controlled by a student organiza-
tion that is officially recognized by a post-
secondary institution, and conduct that is
subject to the recipient’s disciplinary au-
thority. A recipient has an obligation to ad-
dress a sex-based hostile environment under
its education program or activity, even when
some conduct alleged to be contributing to
the hostile environment occurred outside the
recipient’s education program or activity or
outside the United States.

§106.12 Educational institutions con-
trolled by religious organizations.

(a) Application. This part does not
apply to an educational institution
which is controlled by a religious orga-
nization to the extent application of
this part would not be consistent with
the religious tenets of such organiza-
tion.

(b) Assurance of exemption. An edu-
cational institution that seeks assur-
ance of the exemption set forth in
paragraph (a) of this section may do so
by submitting in writing to the Assist-
ant Secretary a statement by the high-
est ranking official of the institution,
identifying the provisions of this part
that conflict with a specific tenet of
the religious organization. An institu-
tion is not required to seek assurance
from the Assistant Secretary in order
to assert such an exemption. In the
event the Department notifies an insti-
tution that it is under investigation for
noncompliance with this part and the
institution wishes to assert an exemp-
tion set forth in paragraph (a) of this
section, the institution may at that
time raise its exemption by submitting
in writing to the Assistant Secretary a
statement by the highest ranking offi-
cial of the institution, identifying the
provisions of this part which conflict
with a specific tenet of the religious or-
ganization, whether or not the institu-
tion had previously sought assurance
of an exemption from the Assistant
Secretary.

(¢c) Eligibility. Any of the following in
paragraphs (c)(1) through (6) of this
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