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(B) Obtain the laboratory analysis
for each selected batch.

(C) Determine whether the importer
analyzed the test sample for each se-
lected batch, and report as a finding
any batch where the importer failed to
perform the analysis using the methods
specified in subpart N of this part.

(D) Obtain and review any terminal
test results corresponding to the time
of collecting the quality assurance test
samples.

(E) Compare the terminal test results
to the test results from the quality as-
surance program. Report as a finding
any test result with a difference that is
greater than the reproducibility of the
applicable method specified in subpart
N of this part.

[86 FR 78469, Dec. 4, 2020, as amended at 90
FR 4368, Jan. 15, 2025]

§1090.1820 Additional procedures for
GT.

.

In addition to any other procedure
required under this subpart, an auditor
must perform the procedures specified
in this section for a gasoline manufac-
turer that imports GTAB under
§1090.1615.

(a) Listing of GTAB imports. An audi-
tor must review a listing of GTAB im-
ports as follows:

(1) Obtain a detailed listing of GTAB
imports from the importer.

(2) Foot the import volumes from the
importer.

(3) Obtain a detailed listing of GTAB
imports directly from the third-party
customs broker.

(4) Foot the import volumes from the
third-party customs broker.

(6) Compare the total volume from
the listing of imports supplied by the
importer to the listing of imports sup-
plied by the third-party customs
broker and report any variances.

(6) Report the total imported volume
of GTAB and the corresponding facili-
ties at which the GTAB was blended.

(b) Listing of GTAB batches. An audi-
tor must review a listing of GTAB
batches as follows:

(1) Obtain the GTAB batch reports
submitted by the importer under sub-
part J of this part.

(2) Foot the batch volumes.

(3) Compare the total volume from
the batch reports to the listing of im-
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ports supplied by the importer under
paragraph (a) of this section and report
any variances.

(¢) Detailed testing of GTAB imports.
An auditor must review a detailed list-
ing of GTAB imports as follows:

(1) Select a representative sample of
GTAB imports from the listing of im-
ports supplied by the importer under
paragraph (a) of this section.

(2) Obtain the associated U.S. Cus-
toms Entry Summary for each selected
import.

(3) Using a unique identifier, confirm
that the correct U.S. Customs Entry
Summaries are obtained for the se-
lected imports.

(4) Compare the volume and location
the import arrived in the United States
on the listing for each selected import
to the associated U.S. Customs Entry
Summary and report any exceptions.

(d) Detailed testing of GTAB batches.
An auditor must review a detailed list-
ing of GTAB batches as follows:

(1) Select a representative sample of
GTAB batches from the batch reports
obtained under paragraph (b) of this
section.

(2) Obtain the volume inspection re-
port for each selected batch.

(3) Compare the reported volume for
each selected batch to the volume in-
spection report and report any excep-
tions.

(e) GTAB tracing. An auditor must
trace and review the movement of
GTAB from importation to gasoline
production as follows:

(1) Compare the total volume from
the batch reports obtained under para-
graph (b) of this section to the inven-
tory reconciliation analysis obtained
under §1090.1810(b).

(2)(1) Obtain tank activity records
that describe the movement of each se-
lected batch under paragraph (d) of this
section from importation to gasoline
production.

(ii) Identify each selected batch in
the tank activity records and trace
each selected batch to subsequent re-
ported batches of BOB or finished gaso-
line and report any exceptions.

(iii) Match the location of the facil-
ity where gasoline was produced from
each selected batch to the location
where each selected batch arrived in
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the United States, or to the facility di-
rectly receiving the selected batch
from the import facility.

(iv) Determine the status of the
tank(s) before receiving each selected
batch (e.g., empty tank, tank con-
taining blendstock, tank containing
GTAB, tank containing PCG).

(v) If the tank(s) contained PCG be-
fore receiving the selected batch, take
the following additional steps:

(A) Obtain and review a copy of the
documented tank mixing procedures.

(B) Determine the volume and prop-
erties of the tank bottom that was
PCG before adding GTAB.

(C) Confirm that the gasoline manu-
facturer determined the volume and
properties of the BOB or finished gaso-
line produced using GTAB by excluding
the volume and properties of any PCG,
and that the gasoline manufacturer
separately reported the PCG volume
and properties under subpart J of this
part and report any discrepancies.

[86 FR 78469, Dec. 4, 2020, as amended at 90
FR 4370, Jan. 15, 2025]

§1090.1825 Additional procedures for
PCG used to produce gasoline.

In addition to any other procedure
required under this subpart, an auditor
must perform the procedures specified
in this section for a gasoline manufac-
turer that produces gasoline from PCG
under §1090.1320.

(a) Listing of PCG batches. An auditor
must review a listing of PCG batches
as follows:

(1) Obtain the PCG batch reports sub-
mitted by the gasoline manufacturer
under subpart J of this part.

(2) Foot the batch volumes.

(3) Compare the total volume from
the batch reports to the inventory rec-
onciliation analysis obtained under
§1090.1810(b) and report any variances.

(b) Detailed testing of PCG batches. An
auditor must review a detailed listing
of PCG batches as follows:

(1) Select a representative sample of
PCG batches from the batch reports ob-
tained under paragraph (a) of this sec-
tion.

(2) Obtain the volume documenta-
tion, laboratory analysis, associated
PTD, and tank activity records for
each selected batch.
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(3) Identify each selected batch in the
tank activity records and trace each
selected batch to subsequent reported
batches of BOB or finished gasoline and
report any exceptions.

(4) For each selected batch, report as
a finding any instance where the re-
ported volume was adjusted from the
original receipt volume, such as for ex-
ported PCG.

(6) Compare the reported volume for
each selected batch to the volume doc-
umentation and report any exceptions.

(6) Compare the reported gasoline
type for each selected batch to the as-
sociated PTD and report any excep-
tions.

(7) Compare the reported properties
for each selected batch to the labora-
tory analysis and report any excep-
tions.

(8) Compare the reported test meth-
ods used for each selected batch to the
laboratory analysis and report any ex-
ceptions.

[856 FR 78469, Dec. 4, 2020, as amended at 90
FR 4370, Jan. 15, 2025]

§1090.1830 Alternative procedures for
certified butane blenders.

An auditor must perform the proce-
dures specified in this section instead
of or in addition to the applicable pro-
cedures in §1090.1810 for a certified bu-
tane blender that blends certified bu-
tane into PCG under §1090.1320(b).

(a) Registration and reports. An audi-
tor must review registration and re-
ports as follows:

(1) Obtain copies of the certified bu-
tane blender’s registration information
submitted under subpart I of this part
and all reports submitted by the cer-
tified butane blender under subpart J
of this part, including the batch re-
ports for the certified butane received
and blended.

(2) For each butane blending facility,
confirm that the facility’s registration
is accurate based on the activities re-
ported during the compliance period,
including that the registration for the
facility and any related updates were
completed prior to conducting regu-
lated activities at the facility and re-
port any discrepancies.

(3) Confirm that the certified butane
blender submitted all reports required
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under subpart J of this part for activi-
ties they performed during the compli-
ance period and report any exceptions.

(4) Obtain a written statement from
the certified butane blender’s RCO that
the submitted reports are complete and
accurate.

(5) Report the name of any commer-
cial computer program used to track
any data required under this part.

(b) Inventory reconciliation analysis.
An auditor must review an inventory
reconciliation analysis as follows:

(1) Obtain an inventory reconcili-
ation analysis from the certified bu-
tane blender for each butane blending
facility related to all certified butane
movements, including the inventory at
the beginning and end of the compli-
ance period, receipts, blending/produc-
tion volumes, shipments, transfers, and
gain/loss.

(2) Foot and cross-foot the volumes.

(3) Compare the beginning and ending
inventory to the certified butane
blender’s inventory records and report
any variances.

(4) Compare the total volume of cer-
tified butane received from the inven-
tory reconciliation analysis to the
batch reports obtained under para-
graph (a) of this section and report any
variances.

(5) Compare the total volume of cer-
tified butane blended from the inven-
tory reconciliation analysis to the
batch reports obtained under para-
graph (a) of this section and report any
variances.

(6) Report the total volume of cer-
tified butane received and blended.

(c) Listing of certified butane receipts.
An auditor must review a listing of cer-
tified butane receipts as follows:

(1) Obtain a detailed listing of cer-
tified butane receipts for certified bu-
tane received at each butane blending
facility from the certified butane
blender.

(2) Foot the receipt volumes.

(3) Compare the total volume from
the receipts to the batch reports ob-
tained under paragraph (a) of this sec-
tion and report any variances.

(d) Detailed testing of certified butane
batches. An auditor must review a de-
tailed listing of certified butane
batches as follows:

§1090.1840

(1) Select a representative sample of
certified butane batches from the batch
reports obtained under paragraph (a) of
this section.

(2) Obtain the volume documentation
and laboratory analysis for each se-
lected batch.

(3) Compare the reported volume for
each selected batch to the volume doc-
umentation and report any exceptions.

(4) Compare the reported properties
for each selected batch to the labora-
tory analysis and report any excep-
tions.

(5) Compare the reported test meth-
ods used for each selected batch to the
laboratory analysis and report any ex-
ceptions.

(6) Report as a finding any batch
with a reported value that does not
meet a standard for certified butane in
subpart C of this part.

(e) Quality assurance program review.
An auditor must review a certified bu-
tane blender’s quality assurance pro-
gram as follows:

(1) Obtain a detailed listing of the
certified butane blender’s quality as-
surance program sampling and testing
results.

(2) Determine whether the frequency
of sampling and testing meets the re-
quirements in §1090.1320(b)(4) and re-
port any discrepancies.

[856 FR 78469, Dec. 4, 2020, as amended at 88
FR 44593, July 12, 2023; 90 FR 4370, Jan. 15,
2025]

§1090.1835 Alternative procedures for
certified pentane blenders.

(a) An auditor must perform the pro-
cedures specified in this section in-
stead of or in addition to the applicable
procedures in §1090.1810 for a certified
pentane blender that blends certified
pentane into PCG under §1090.1320(b).

(b) An auditor must apply the proce-
dures in §1090.1830 by substituting
“pentane’ for ‘‘butane’ in all cases.

[86 FR 78469, Dec. 4, 2020, as amended at 90
FR 4371, Jan. 15, 2025]

§1090.1840 Additional procedures re-
lated to compliance with gasoline
average standards.

In addition to any other procedure

required under this subpart, an auditor
must perform the procedures specified
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in this section for a gasoline manufac-
turer that complies with the standards
in subpart C of this part using the pro-
cedures specified in subpart H of this
part.

(a) Annual compliance demonstration
review. An auditor must review annual
compliance demonstrations as follows:

(1) Obtain the annual compliance re-
ports for sulfur and benzene and associ-
ated batch reports submitted by the
gasoline manufacturer under subpart J
of this part.

(2)(i) For a gasoline refiner or gaso-
line blending manufacturer, compare
the total volume of gasoline produced
at each facility from the annual com-
pliance report to the inventory rec-
onciliation analysis obtained under
§1090.1810(b) and report any variances.

(ii) For a gasoline importer, compare
the total volume of gasoline imported
from the annual compliance report to
the listing of imports supplied by the
importer under §1090.1815(b) and report
any variances.

(3) For each facility, recalculate and
report the following values:

(i) Compliance sulfur value, per
§1090.700(a)(1), and compliance benzene
value, per §1090.700(b)(1)(1).

(ii) Unadjusted average sulfur con-
centration, per §1090.745(b), and aver-
age benzene concentration, per
§1090.700(b)(3).

(iii) Number of credits generated dur-
ing the compliance period, or number
of banked or traded credits needed to
meet standards for the compliance pe-
riod.

(iv) Number of credits from the pre-
ceding compliance period that are ex-
pired or otherwise no longer available
for the compliance period being re-
viewed.

(v) Net average sulfur concentration,
per §1090.745(c), and net average ben-
zene concentration, per §1090.745(d).

(4) Compare the recalculated values
under paragraph (a)(3) of this section
to the reported values in the annual
compliance reports and report any ex-
ceptions.

(5) Report whether the gasoline man-
ufacturer had a deficit for both the
compliance period being reviewed and
the preceding compliance period.
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(b) Credit transaction review. An audi-
tor must review credit transactions as
follows:

(1) Obtain the credit transaction re-
ports submitted by the gasoline manu-
facturer under subpart J of this part
and contracts or other information
that documents all credit transfers.
Also obtain records that support
intracompany transfers.

(2) For each reported transaction,
compare the supporting documentation
with the credit transaction reports for
the following elements and report any
exceptions:

(i) Compliance period of creation.

(ii) Credit type (i.e., sulfur or ben-
zene) and number of times traded.

(iii) Quantity.

(iv) The name of the other company
participating in the credit transfer.

(v) Transaction type.

(c) Facility-level credit reconciliation.
Except as specified in paragraph (c)(4)
of this section, an auditor must per-
form a facility-level credit reconcili-
ation separately for each gasoline man-
ufacturing facility as follows:

(1) Obtain the credits remaining or
the credit deficit from the previous
compliance period from the credit
transaction reports obtained under
paragraph (b) of this section.

(2) Calculate and report as a finding
the net credits remaining at the end of
the compliance period.

(3) Compare the ending balance of
credits or credit deficit recalculated
under paragraph (c)(2) of this section to
the corresponding value from the an-
nual compliance report obtained under
paragraph (a) of this section and report
any variances.

(4) For an importer, the procedures of
this paragraph (c) apply at the com-
pany level.

(d) Company-level credit reconciliation.
An auditor must perform a company-
level credit reconciliation as follows:

(1) Obtain a credit reconciliation list-
ing company-wide credits aggregated
by facility for the compliance period.

(2) Foot and cross-foot the credit
quantities.

(3) Compare and report the beginning
balance of credits, the ending balance
of credits, the associated credit activ-
ity at the company level in accordance
with the credit reconciliation listing,
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and the corresponding credit balances
and activity submitted by the gasoline
manufacturer under subpart J of this
part.

(e) Procedures for gasoline manufactur-
ers that recertify BOB. An auditor must
perform the following procedures for a
gasoline manufacturer that recertifies
BOB under §1090.740 and incurs a def-
icit:

(1) Perform the procedures specified
in §1090.1810(a) to review the gasoline
manufacturer’s registration and re-
ports.

(2)(i) Obtain the recertified BOB
batch reports submitted by the gaso-
line manufacturer under subpart J of
this part.

(ii) Select a representative sample of
recertified BOB batches from the batch
reports.

(iii) Obtain supporting documenta-
tion (e.g., PTDs, bills of lading, etc.) for
each selected batch.

(iv) Compare the information on the
batch reports to the supporting docu-
mentation and report any exceptions.

(v) Recalculate the deficits in accord-
ance with the provisions of §1090.740
and report any discrepancies.

(vi) Confirm that the deficits are in-
cluded in the annual compliance report
and report any exceptions.

[85 FR 178469, Dec. 4, 2020, as amended at 90
FR 4371, Jan. 15, 2025]

§1090.1845 Procedures related to
meeting performance-based meas-
urement and statistical quality con-
trol for test methods.

(a) General provisions. (1) In addition
to any other procedure required under
this subpart, an auditor must perform
the procedures specified in this section
for a gasoline manufacturer.

(2) The auditor performing the proce-
dures in this section must meet the
laboratory experience requirements
specified in §1090.55(b)(2).

(3) In cases where the auditor em-
ploys, contracts, or subcontracts an ex-
ternal specialist, all the requirements
in §1090.55 apply to the external spe-
cialist. The auditor is responsible for
overseeing the work of the specialist,
consistent with applicable professional
standards specified in §1090.1800.

(4) In the case of quality control test-
ing at a third-party laboratory, the
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auditor may perform a single attesta-
tion engagement on the third-party
laboratory for multiple gasoline manu-
facturers if the auditor directly re-
viewed the information from the third-
party laboratory. The third-party lab-
oratory may also arrange for the audi-
tor to perform a single attestation en-
gagement on the third-party labora-
tory and make that available to gaso-
line manufacturers that have testing
performed by the third-party labora-
tory.

(b) Non-referee method qualification re-
view. For each test method used to
measure a gasoline parameter as speci-
fied in a report submitted under sub-
part J of this part that is not one of
the referee procedures listed in
§1090.1360(d), the auditor must review
the following:

(1) Obtain supporting documentation
showing that the laboratory has quali-
fied the alternative test method by
meeting the precision and accuracy
criteria specified under §1090.1365.

(2) Report a list of the alternative
test methods used.

(3) Confirm that the gasoline manu-
facturer supplied the supporting docu-
mentation for each alternative test
method and report any exceptions.

(4) If the auditor has previously re-
viewed supporting documentation
under this paragraph (b) for an alter-
native test method at the laboratory,
the auditor does not have to review the
supporting documentation again.

(c) Reference installation review. For
each reference installation used by the
gasoline manufacturer during the com-
pliance period, the auditor must review
the following:

(1) Obtain supporting documentation
demonstrating that the reference in-
stallation followed the qualification
procedures specified in §1090.1370(c)(1)
and (2) and the quality control proce-
dures specified in §1090.1370(c)(3).

(2) Confirm that the laboratory com-
pleted the qualification procedures and
report any exceptions.

(d) Instrument control review. For each
test instrument used to measure gaso-
line parameters for batches selected as
part of a representative sample under
§1090.1810, the auditor must review
whether test instruments were in con-
trol as follows:

669



§1090.1850

(1) Obtain a listing from the labora-
tory of the instruments and period
when the instruments were used to
measure gasoline parameters during
the compliance period for batches se-
lected as part of the representative
sample under §1090.1810.

(2) Obtain statistical quality assur-
ance data and control charts dem-
onstrating ongoing quality testing to
meet the accuracy and precision re-
quirements specified in §1090.1375 or 40
CFR 80.47, as applicable.

(3) Confirm that the laboratory per-
formed statistical quality assurance
monitoring of its instruments under
§1090.1375 and report any exceptions.

(4) Report as a finding any test result
that was excluded for being out of con-
trol and the laboratory did not have an
assignable cause with appropriate sup-
porting justification.

(5) Report as a finding the listing of
instruments obtained under paragraph
(d)(A) of this section and the compli-
ance period when the instrument con-
trol review was completed.

[85 FR 78469, Dec. 4, 2020, as amended at 90
FR 4372, Jan. 15, 2025]

§1090.1850 Procedures related to in-
line blending waivers.

In addition to any other procedure
required under this subpart, an auditor
must perform the procedures specified
in this section for a gasoline manufac-
turer that relies on an in-line blending
waiver under §1090.1315.

(a)(1) Obtain a copy of the gasoline
manufacturer’s in-line blending waiver
submission and EPA’s approval letter.

(2) Confirm that the sampling proce-
dures and composite calculations con-
form to the specifications in
§1090.1315(a)(2).

(3) Review the gasoline manufactur-
er’s procedure for defining a batch for
compliance purposes. Review available
test data demonstrating that the test
results from in-line blending correctly
characterize the fuel parameters for
the designated batch.

(4) Confirm that the gasoline manu-
facturer corrected their operations be-
cause of previous audits, if applicable.
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(5) Confirm that the equipment and
procedures have not materially
changed from the gasoline manufactur-
er’s in-line blending waiver. In cases of
material change in equipment or proce-
dure, confirm that the gasoline manu-
facturer updated their in-line blending
waiver and report any exceptions.

(6) Perform any additional proce-
dures unique to the blending operation,
as specified in the in-line blending
waiver, and report any findings,
variances, or exceptions, as applicable.

(7) Confirm that the gasoline manu-
facturer has complied with all provi-
sions related to their in-line blending
waiver and report any exceptions.

(b)(1) Obtain test data, including
head, middle, and tail results, for each
batch produced under the gasoline
manufacturer’s in-line blending waiver.

(2) Review the alternative sampling
plan to meet requirements to test
head, middle, and tail samples for
small batches under §1090.1315(a)(9).

(3) Report as a finding any instance
where only a single sample was taken
for a small batch involving more than
8 hours of blending or more than 1 mil-
lion gallons of fuel.

(4) Report as a finding any instance
where two samples were unevenly dis-
tributed for a small batch or where
only two samples were taken for a
small batch involving more than 16
hours of blending or up to 2 million
gallons of fuel.

(5) Determine and report the percent-
age of in-line blending batches where
the gasoline manufacturer failed to
perform the required head, middle, and
tail samples due to unforeseen cir-
cumstances. Report as a finding if this
percentage is greater than 10 percent of
in-line blending batches for the cal-
endar year.

(6) Determine and report each in-
stance where a contingency plan for al-
ternative sampling was utilized under
§1090.1315(a)(12).

[856 FR 78469, Dec. 4, 2020, as amended at 90
FR 4372, Jan. 15, 2025]

PARTS 1091-1099 [RESERVED]
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PART 1400—DISTRIBUTION OF OFF-
SITE CONSEQUENCE ANALYSIS
INFORMATION

Subpart A—General

Sec.
1400.1 Purpose.
1400.2 Definitions.

Subpart B—Public Access

1400.3 Public access to paper copies of off-
site consequence analysis information.
1400.4 Vulnerable zone indicator system.
1400.5 Internet access to certain off-site
consequence analysis data elements.
1400.6 Enhanced local access.

Subpart C—Access to Off-Site Con-
sequence Analysis Information by
Government Officials

1400.7 In general.

1400.8 Access to off-site consequence anal-
ysis information by Federal Government
officials.

1400.9 Access to off-site consequence anal-
ysis information by State and local gov-
ernment officials.

Subpart D—Other Provisions

1400.10 Limitation on public dissemination.
1400.11 Limitation on dissemination to
State and local government officials.
1400.12 Qualified researchers.

1400.13 Read-only database.

AUTHORITY: 42 U.S.C. 7412(r)(T)(H)(ii).

SOURCE: 65 FR 48131, Aug. 4, 2000, unless
otherwise noted.

Subpart A—General

§1400.1 Purpose.

Stationary sources subject to the
Chemical Accident Prevention Provi-
sions of 40 CFR part 68 are required to
analyze the potential harm to public
health and welfare of hypothetical
chemical accidents and submit the re-
sults of their analyses to the U.S. Envi-
ronmental Protection Agency as part
of risk management plans. This part
governs access by the public and by

government officials to the portions of
risk management plans containing the
results of those analyses and certain
related materials. This part also re-
stricts dissemination of that informa-
tion by government officials.

§1400.2 Definitions.

For the purposes of this part:

(a) Accidental release means an unan-
ticipated emission of a regulated sub-
stance or other extremely hazardous
substance into the ambient air from a
stationary source.

(b) Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency or his or her designated
representative.

(c) Attorney General means the Attor-
ney General of the United States or his
or her designated representative.

(d) Federal government official means—

(1) An officer or employee of the
United States; and

(2) An officer or employee of an agent
or contractor of the Federal govern-
ment.

(e) State or local government official
means—

(1) An officer or employee of a State
or local government;

(2) An officer or employee of an agent
or contractor of a State or local gov-
ernment;

(3) An individual affiliated with an
entity that has been given, by a state
or local government, responsibility for
preventing, planning for, or responding
to accidental releases, such as a mem-
ber of a Local Emergency Planning
Committee (LEPC) or a State Emer-
gency Response Commission (SERC), or
a paid or volunteer member of a fire or
police department; or

(4) An officer or employee or an agent
or contractor of an entity described in
paragraph (e)(3) of this section.

(f) LEPC means a Local Emergency
Planning Committee created under the
Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. 11001 et
seq.
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(g) Member of the public or person
means an individual.

(h) Official use means an action of a
Federal, State, or local government
agency or an entity described in para-
graph (e)(3) of this section intended to
carry out a function relevant to pre-
venting, planning for, or responding to
accidental releases.

(i) Off-site consequence analysis (OCA)
information means sections 2 through 5
of a risk management plan (consisting
of an evaluation of one or more worst-
case release scenarios or alternative
release scenarios) for an identified fa-
cility and any electronic database cre-
ated by the Administrator from those
sections.

(j) Off-site consequence analysis (OCA)
data elements means the results of the
off-site consequence analysis con-
ducted by a stationary source pursuant
to 40 CFR part 68, subpart B, when pre-
sented in a format different than sec-
tions 2 through 5 of a risk management
plan or any Administrator-created
electronic database.

(k) Off-site consequence analysis (OCA)
rankings means any statewide or na-
tional rankings of identified stationary
sources derived from OCA information.

(1) Qualified researcher means a re-
searcher who receives OCA information
pursuant to 42 U.S.C. 7412(r)(7T)(H)(vii).

(m) Related local govermment agencies
means local government agencies, such
as police, fire, emergency management,
and planning departments, that are in-
volved in chemical emergency plan-
ning, prevention, or response.

(n) Related state govermment agencies
means State government agencies,
such as emergency management, envi-
ronmental protection, health, and nat-
ural resources departments, that are
involved in chemical emergency plan-
ning, prevention, or response.

(o) Risk management plan (RMP)
means a risk management plan sub-
mitted to the Administrator by an
owner or operator of a stationary
source pursuant to 40 CFR part 68, sub-
part G.

(p) SERC means a State Emergency
Response Commission created under
the Emergency Planning and Commu-
nity Right-to-Know Act, 42 U.S.C. 11001
et seq.
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(q) State has the same meaning as
provided in 42 U.S.C. 7602(d) (a state,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the
Commonwealth of the Northern Mar-
iana Islands).

(r) Stationary source has the same
meaning as provided in 40 CFR part 68
subpart A, §68.3.

(s) Vulnerable zone means the geo-
graphical area that could be affected
by a worst-case or alternative scenario
release from a stationary source, as in-
dicated by the off-site consequence
analysis reported by the stationary
source in its risk management plan
pursuant to the applicable require-
ments of 40 CFR Part 68. It is defined
as a circle, the center of which is the
stationary source and the radius of
which is the ‘‘distance-to-endpoint,” or
the distance a toxic or flammable
cloud, overpressure, or radiant heat
would travel after being released and
before dissipating to the point that it
no longer threatens serious short-term
harm to people or the environment.

Subpart B—Public Access

§1400.3 Public access to paper copies
of off-site consequence analysis in-
formation.

(a) General. The Administrator and
the Attorney General shall ensure that
any member of the public has access to
a paper copy of OCA information in the
manner prescribed by this section.

(b) Reading-room access. Paper copies
of OCA information shall be available
in at least 50 reading rooms geographi-
cally distributed across the United
States and its territories. The reading
rooms shall allow any person to read,
but not remove or mechanically repro-
duce, a paper copy of OCA information,
in accordance with paragraphs (c)
through (g) of this section and proce-
dures established by the Administrator
and Attorney General.

(c) Limited number. Any person shall
be provided with access to a paper copy
of the OCA information for up to 10
stationary sources located anywhere in
the country, without geographical re-
striction, in a calendar month.

(d) Additional access. Any person also
shall be provided with access to a paper
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copy of the OCA information for sta-
tionary sources located in the jurisdic-
tion of the LEPC where the person
lives or works and for any other sta-
tionary source that has a vulnerable
zone that extends into that LEPC’s ju-
risdiction.

(e) Personal identification for access to
OCA information without geographical re-
striction. Reading rooms established
under this section shall provide a per-
son with access to a paper copy of OCA
information under paragraph (c) of this
section only after a reading room rep-
resentative has

(1) Ascertained the person’s identity
by viewing photo identification issued
by a Federal, State, or local govern-
ment agency to the person; and

(2) Obtained the person’s signature
on a sign-in sheet and a certification
that the person has not received access
to OCA information for more than 10
stationary sources for that calendar
month.

(f) Personal identification for access to
local OCA information. Reading rooms
established under this section shall
provide a person with access to a paper
copy of OCA information under para-
graph (d) of this section only after a
reading room representative has

(1) Ascertained where the person
lives or works by viewing appropriate
documentation; and

(2) Obtained the person’s signature
on a sign-in sheet.

(g) Record keeping. Reading room per-
sonnel shall keep records of reading
room use and certifications in accord-
ance with procedures established by
the Administrator and the Attorney
General. These records shall be re-
tained for no more than three years.
Federal reading rooms will not index or
otherwise manipulate the sign-in
sheets according to individuals’ names,
except in accordance with the Privacy
Act.

§1400.4 Vulnerable zone indicator sys-
tem.

(a) In general. The Administrator
shall provide access to a computer-
based indicator that shall inform any
person located in any state whether an
address specified by that person might
be within the vulnerable zone of one or
more stationary sources, according to

§1400.6

the data reported in RMPs. The indi-
cator also shall provide information
about how to obtain further informa-
tion.

(b) Methods of access. The indicator
shall be available on the Internet or by
request made by telephone or by mail
to the Administrator to operate the in-
dicator for an address specified by the
requestor. SERCs, LEPCs, and other
related state or local government agen-
cies are authorized and encouraged to
operate the indicator as well.

§1400.5 Internet access to certain off-
site consequence analysis data ele-
ments.

The Administrator shall include only
the following OCA data elements in the
risk management plan database avail-
able on the Internet:

(a) The concentration of the chem-
ical (RMP Sections 2.1.b; 3.1.b);

(b) The physical state of the chem-
ical (RMP Sections 2.2; 3.2);

(c) The statistical model used (RMP
Sections 2.3; 3.3; 4.2; 5.2);

(d) The endpoint used for flammables
in the worst-case scenario (RMP Sec-
tion 4.5);

(e) The duration of the chemical re-
lease for the worst-case scenario (RMP
Section 2.7);

(f) The wind speed during the chem-
ical release (RMP Sections 2.8; 3.8);

(g) The atmospheric stability (RMP
Sections 2.9; 3.9);

(h) The topography of the sur-
rounding area (RMP Sections 2.10; 3.10);

(i) The passive mitigation systems
considered (RMP Sections 2.15; 3.15;
4.10; 5.10); and

(j) The active mitigation systems
considered (RMP Sections 3.16; 5.11).

§1400.6 Enhanced local access.

(a) OCA data elements. Consistent
with 42 TU.S.C. T7412(r)(T)(H)(xii)(ID),
members of LEPCs and SERCs, and any
other State or local government offi-
cial, may convey to the public OCA
data elements orally or in writing, as
long as the data elements are not con-
veyed in the format of sections 2
through 5 of an RMP or any electronic
database developed by the Adminis-
trator from those sections. Dissemi-
nating OCA data elements to the public
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in a manner consistent with this provi-
sion does not violate 42 U.S.C.
7412(r)(7T)(H)(v) and is not punishable
under federal law.

(b) OCA information. (1) LEPCs and
related local government agencies are
authorized and encouraged to allow
any member of the public to read, but
not remove or mechanically copy, a
paper copy of the OCA sections of
RMPs (i.e., sections 2 through 5) for
stationary sources located within the
jurisdiction of the LEPC and for any
other stationary source that has a vul-
nerable zone that extends into that ju-
risdiction.

(2) LEPCs and related local govern-
ment agencies that provide read-only
access to the OCA sections of RMPs
under this paragraph (b) are not re-
quired to limit the number of sta-
tionary sources for which a person can
gain access, ascertain a person’s iden-
tity or place of residence or work, or
keep records of public access provided.

(3) SERCs and related state govern-
ment agencies are authorized and en-
couraged to allow any person to read,
but not remove or mechanically copy,
a paper copy of the OCA sections of
RMPs for the same stationary sources
that the LEPC in whose jurisdiction
the person lives or works would be au-
thorized to make available to that per-
son under paragraph (b)(1) of this sec-
tion.

(4) Any LEPC, SERC, or related local
or State government agency that al-
lows a person to read the OCA sections
of RMPs in a manner consistent with
this paragraph (b) shall not be in viola-
tion of 42 U.S.C. 7412(r)(T)(H)(v) or any
other provision of federal law.

Subpart C—Access to Off-Site
Consequence Analysis Infor-
mation by Government Offi-
cials.

§1400.7 In general.

The Administrator shall provide OCA
information to government officials as
provided in this subpart. Any OCA in-
formation provided to government offi-
cials shall be accompanied by a copy of
the notice prescribed by 42 U.S.C.
7412(r)(T)(H)(vi).
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§1400.8 Access to off-site consequence
analysis information by Federal
government officials.

The Administrator shall provide any
Federal government official with the
OCA information requested by the offi-
cial for official use. The Administrator
shall provide the OCA information to
the official in electronic form, unless
the official specifically requests the in-
formation in paper form. The Adminis-
trator may charge a fee to cover the
cost of copying OCA information in
paper form.

§1400.9 Access to off-site consequence
analysis information by State and
local government officials.

(a) The Administrator shall make
available to any State or local govern-
ment official for official use the OCA
information for stationary sources lo-
cated in the official’s state.

(b) The Administrator also shall
make available to any State or local
government official for official use the
OCA information for stationary
sources not located in the official’s
state, at the request of the official.

(¢c) The Administrator shall provide
OCA information to a State or local
government official in electronic form,
unless the official specifically requests
the information in paper form. The Ad-
ministrator may charge a fee to cover
the cost of copying OCA information in
paper form.

(d) Any State or local government of-
ficial is authorized to provide, for offi-
cial use, OCA information relating to
stationary sources located in the offi-
cial’s state to other State or local gov-
ernment officials in that state and to
State or local government officials in a
contiguous state.

Subpart D—Other Provisions

§1400.10 Limitation on public dissemi-
nation.

Except as authorized by this part and
by 42 U.S.C. T412(r)(T)(H)(v)(AII), Fed-
eral, State, and local government offi-
cials, and qualified researchers are pro-
hibited from disseminating OCA infor-
mation and OCA rankings to the pub-
lic. Violation of this provision subjects
the violator to criminal liability as
provided in 42 U.S.C. T7412(r)(T)(H)(V)
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and civil liability as provided in 42
U.S.C. 7413.

§1400.11 Limitation on dissemination
to State and local government offi-
cials.

Except as authorized by this part and
by 42 U.S.C. T412(r)(T)(H)(v)(III), Fed-
eral, State, and local government offi-
cials, and qualified researchers are pro-
hibited from disseminating OCA infor-
mation to State and local government
officials. Violation of this provision
subjects the violator to civil liability
as provided in 42 U.S.C. 7413.

§1400.12 Qualified researchers.

The Administrator is authorized to
provide OCA information, including fa-
cility identification, to qualified re-

§1400.13

searchers pursuant to a system devel-
oped and implemented under 42 U.S.C.
7412(r)(7T)(H)(vii), in consultation with
the Attorney General.

§1400.13 Read-only database.

The Administrator is authorized to
establish, pursuant to 42 TU.S.C.
7412(r)(7T)(H)(viii), an information tech-
nology system that makes available to
the public off-site consequence analysis
information by means of a central
database under the control of the Fed-
eral government that contains infor-
mation that users may read, but that
provides no means by which an elec-
tronic or mechanical copy of the infor-
mation may be made.

PARTS 1401-1499 [RESERVED]
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SUBCHAPTER B—ADMINISTRATIVE PROCEDURES AND
OPERATIONS

PART 1515—FREEDOM OF
INFORMATION ACT PROCEDURES

Subpart A—The Council on Environmental
Quality’s FOIA Program

Sec.

1515.1 What is the purpose of the rules in
this part?

15615.2 What kind of records does CEQ main-
tain?

1515.3 Are there any CEQ records that CEQ
proactively discloses and for which I do
not have to make a request?

1515.4 Who is responsible for processing
FOIA requests and appeals to CEQ?

1515.5 Who can help me with my FOIA re-
quest to CEQ?

1515.6 What are CEQ’s procedures for pre-
serving records?

Subpart B—Making a FOIA Request and
Receiving a Response

1515.11 How do I make a FOIA request to
CEQ?

1515.12 Will CEQ keep my request confiden-
tial?

1515.13 When will CEQ respond to my re-
quest?

1515.14 What if my request is urgent?

1515.15 How will CEQ process my request?

1515.16 How does CEQ determine when to
withhold records or portions of a record?

1515.17 What if I request records that in-
volve another Government office or agen-
cy?

1515.18 What happens if CEQ grants my re-
quest in full or in part?

1515.19 What happens if CEQ denies my re-
quest in full or in part?

Subpart C—Appeadling a FOIA Request

1515.21 Can I appeal CEQ’s response to my
request?
15615.22 How will CEQ process my appeal?

Subpart D—Fees for FOIA Requests and
Appeals

15615.31 Can CEQ charge fees for processing
FOIA requests and appeals?

1515.32 What is the amount of the fee for
processing a request?

1515.33 Are there any exceptions for special
requesters?

1515.34 Can I apply for a fee waiver?

15615.35 When will CEQ contact me about
fee-related matters?

15615.36 Do I have to pay fees if CEQ misses
the deadline for responding to my re-
quest?

1515.37 When are fees due and how do I pay
them?

15615.38 What will CEQ do if I do not prompt-
1y pay the fee?

Subpart E—Confidential Commercial
Information and Preservation of Records

15615.41 How does CEQ handle confidential
commercial information?

AUTHORITY: 5 U.S.C. 552; E.O. 13392, 70 FR
756373, 3 CFR, 2005 Comp., p. 216; Pres. Mem.,
74 FR 4685, 3 CFR, 2009 Comp., p. 338.

Section 1515.41 also issued under E.O. 12600,
52 FR 23781, 3 CFR, 1987 Comp., p. 235.

SOURCE: 75 FR 48590, Aug. 11, 2010, as
amended at 90 FR 6832, Jan. 21, 2025, unless
otherwise noted.

Subpart A—The Council on Envi-
ronmental Quality’s FOIA Pro-
gram

§1515.1 What is the purpose of the
rules in this part?

(a) This part explains how you, a
member of the public, may request cop-
ies of records from the Council on En-
vironmental Quality (CEQ) under the
Freedom of Information Act (FOIA).
You can find the text of the FOIA at 5
U.S.C. 552.

(b) Nothing in this part entitles you
to any service or to the disclosure of
any record to which you are not enti-
tled under the FOIA.

§1515.2 What kind of records does
CEQ maintain?
CEQ carries out responsibilities

under the National Environmental Pol-
icy Act of 1969, as amended (42 U.S.C.
4321-4347); the Environmental Quality
Improvement Act of 1970, as amended
(42 U.S.C. 4371-4375); Reorganization
Plan No. 1 of 1977 (July 15, 1977); and
various Executive orders, among other
authorities. CEQ maintains certain
records on these subjects, among oth-
ers.
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§1515.3 Are there any CEQ records
that CEQ proactively discloses and
for which I do not have to make a
request?

Yes. The FOIA requires CEQ to
proactively disclose—that is, to make
certain records available for public in-
spection online—records that have
been or are likely to become the sub-
ject of repeated requests. You can find
those records, together with an index,
at hitps:/www.whitehouse.gov/ceq/foia/.

§1515.4 Who is responsible for proc-
essing FOIA requests and appeals
to CEQ?

(a) CEQ’s Chief FOIA Officer oversees
the administration of requests made to
CEQ under the FOIA. The Chief FOIA
Officer, or the Chief FOIA Officer’s des-
ignee, is responsible for processing and
granting or denying FOIA requests.
The Chair of CEQ appoints the Chief
FOIA Officer.

(b) The Chief FOIA Officer may ap-
point a FOIA Appeals Officer. If the
Chief FOIA Officer does so, the FOIA
Appeals Officer or the FOIA Appeals
Officer’s designee is responsible for
processing and granting or denying
FOIA appeals. Otherwise, the Chief
FOIA Officer or the Chief FOIA Offi-
cer’s designee is responsible for proc-
essing FOIA appeals.

§1515.5 Who can help me with my
FOIA request to CEQ?

(a) You may contact CEQ’s FOIA
Public Liaison for assistance with your
FOIA request, including help in formu-
lating your request and information
about the status of your request, or to
submit concerns about CEQ’s handling
of your request. You can contact CEQ’s
FOIA Public Liaison by email at
efoia@ceq.cop.gov or by phone at 202-
395-5750. For additional contact infor-
mation, visit https:/www.foia.gov and
choose ‘‘Council on Environmental
Quality” in the index of Government
agencies.

(b) If you have a dispute with CEQ
over its handling of your FOIA request,
you may contact the National Archives
and Records Administration’s Office of
Government Information Services for
assistance or dispute resolution serv-
ices by calling (202) 741-5770 or visiting
hitps://archives.gov/ogis. If CEQ agrees to
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participate in the voluntary dispute
resolution services provided by the Of-
fice of Government Information Serv-
ices, CEQ will actively engage as a
partner to the process in an attempt to
resolve the dispute.

(c) If you are an individual with a
disability, CEQ will provide you with
access to and use of information and
data through its FOIA program that is
comparable to the access to and use of
the information and data by members
of the public who are not individuals
with disabilities, unless doing so would
impose an undue burden on CEQ.

(d) If your proficiency in English is
limited, CEQ will take steps as appro-
priate to provide you with meaningful
access to CEQ’s FOIA program.

§1515.6 What are CEQ’s
for preserving records?

(a) CEQ preserves records pursuant to
title 44 of the United States Code and
the Records Schedules issued by the
Archivist of the United States.

(b) CEQ will not dispose of or destroy
agency records that are the subject of
a pending request, appeal, or lawsuit
under the FOIA.

Subpart B—Making a FOIA Re-
quest and Receiving a Re-
sponse

§1515.11 How do I make a FOIA re-
quest to CEQ?

(a) You must make your request by
email to efoia@ceq.eop.gov or by com-
pleting the request form at htips:/
www.foia.gov. If you are not able to
make your request by either of these
methods, please contact CEQ’s FOIA
Public Liaison for assistance.

(b) When making a request to CEQ,
you must:

(1) Clearly indicate that you are
making a request for records, such as
by including ‘‘Freedom of Information
Act Request” in the subject line if you
are submitting your request by email.
If your email includes attachments,
you must enter your request in the
body of the email in addition to the at-
tachment.

(2) Identify or reasonably describe
the records you are requesting in suffi-
cient detail to enable CEQ personnel to
locate them with a reasonable amount

procedures
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of effort. Make your request as specific
as you can. If possible, include the date
(or a range of dates), title or name, au-
thor, recipient, subject matter, case
number, file designation, or reference
number for the records you seek.

(3) Explain if you need CEQ to pro-
vide the records in a particular form or
format. CEQ ordinarily provides
records in Portable Document Format
(PDF), but CEQ will provide its re-
sponse in the format you request if it is
reasonably practicable to do so.

(4) Provide your contact information,
such as your phone number, your email
address, or both, so that CEQ is able to
contact you, as necessary, regarding
the status of your request and to clar-
ify matters related to your request.

(5) Indicate the maximum amount
you are willing to pay in fees, as de-
scribed in subpart E of this part. If you
are requesting a fee waiver as part of
your initial request, include the state-
ment described at §1515.34(a).

(6) If applicable, include a signed let-
ter on your institution’s official letter-
head, stating that you believe you
qualify for a reduction of fees, as de-
scribed in §1515.33, because you are a
representative of a non-commercial
scientific institution, a representative
of an educational institution, or a
member of the news media.

(c) If you are requesting information
that is subject to the Privacy Act of
1974 (i.e., records about you that CEQ
maintains in a system of records), you
must follow the procedures under part
1516 of this chapter, instead of the pro-
cedures in this part.

(d) If you are requesting copies of
ethics-related documents that CEQ
makes available pursuant to section
105 of the Ethics in Government Act of
1978 (such as CEQ employees’ public fi-
nancial disclosure reports), you must
follow the procedures at 5 CFR 2634.603,
instead of the procedures in this part.
For more information, visit the U.S.
Office of Government Ethics website at
https://www.oge.gov.

(e) If CEQ determines that your re-
quest does not reasonably describe the
records you are seeking, such that CEQ
would not be able to locate the records
you have requested with a reasonable
amount of effort, CEQ will notify you
and explain what additional informa-

§1515.13

tion you need to provide regarding the
records that you seek.

(1) For example, if you request all
records related to a broad subject or all
communications between CEQ and a
third party, we will generally ask you
to clarify the scope of your request.

(2) Furthermore, your request must
seek existing records of CEQ; we will
not create new records or compile new
information in order to respond to a
FOIA request.

(3) If you have not provided a way to
contact you, or you do not respond to
our inquiry within 30 working days
(i.e., excepting Saturdays, Sundays,
and Federal holidays), CEQ will admin-
istratively close your request. If pos-
sible, we will notify you of the closure.

§1515.12 Will CEQ keep my request
confidential?

No. CEQ generally will not keep your
request confidential. A FOIA request,
including the requester’s identity, is
generally a matter of public record.
CEQ publishes logs of requests and re-
questers at https:/www.whitehouse.gov/
ceq/foia/.

§1515.13 When will CEQ respond to
my request?

(a) CEQ’s Chief FOIA Officer or the
Chief FOIA Officer’s designee will
make an initial determination of how
CEQ will respond to your request with-
in 20 working days from the date that
CEQ received your request, except as
provided in this section.

(b) If CEQ is unable to make a deter-
mination within the 20-day period be-
cause of ‘“‘unusual circumstances,” we
may extend the period of time in which
we will respond to your request.

(1) “‘Unusual circumstances’ exist
when, in order to properly process your
request, CEQ must search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records, CEQ must consult with an-
other agency or another component of
the Executive Office of the President,
or CEQ must search at separate facili-
ties.

(2) In determining whether ‘‘unusual
circumstances’ are present, CEQ may
aggregate and treat multiple requests
on clearly related matters from you (or
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from other persons acting in concert
with you) as a single request.

(3) Before the conclusion of the 20-
day period, CEQ will notify you of the
“unusual circumstances’ that apply
and the date by which we estimate we
will complete processing your request.

(4) When the extension will exceed 10
working days, CEQ will provide you the
opportunity to modify the request or
arrange an alternative time period for
processing the original or modified re-
quest.

(c) If CEQ reasonably requires addi-
tional information from you to clarify
your request or to resolve fee-related
matters, we may toll (i.e., pause) the
20-day period, or any extension of that
period, from the date we request infor-
mation from you until the date you re-
spond. We will only toll the response
period one time for the purpose of
clarifying your request, but we may
toll the response period more than once
to resolve fee-related matters.

§1515.14 What if my request is urgent?

(a) You may ask CEQ to expedite the
processing of your FOIA request or ap-
peal. If CEQ agrees to expedite proc-
essing of your request or appeal, we
will process it with priority over non-
expedited requests and appeals and re-
spond to you as quickly as possible.

(b) CEQ will expedite requests or ap-
peals if:

(1) Failing to expedite the request or
appeal could reasonably be expected to
pose an imminent threat to the life or
physical safety of an individual; or

(2) You are primarily engaged in dis-
seminating information (e.g., you are a
member of the news media), and you
have an urgent need to inform the pub-
lic about an actual or alleged Federal
Government activity, beyond the
public’s right to know about Govern-
ment activity generally.

(¢) You may ask for expedited proc-
essing when you make your initial re-
quest or appeal, or at any later time.

(d) In order to ask for expedited proc-
essing, you must submit a statement,
certified to be true and correct, that
explains in detail why your request or
appeal satisfies the requirements of
paragraph (b)(1) or (2) of this section. If
you believe that you have an urgent
need to inform the public about an ac-
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tual or alleged Federal Government ac-
tivity, you should provide examples of
other coverage of the same or related
subjects, if possible. CEQ may waive
the formal certification requirement at
its discretion.

(e) CEQ will notify you within 10 cal-
endar days whether we will grant or
deny you expedited processing.

(f) If CEQ denies you expedited proc-
essing, you may appeal that determina-
tion using the procedures in subpart C
of this part. We will process your ap-
peal as promptly as we can.

§1515.15
quest?

(a) If your request does not reason-
ably describe the records you seek; the
information you have requested is not
a record subject to FOIA; CEQ has al-
ready published the information you
are requesting; or your request does
not follow the procedures described in
the regulations in this part, we will
deny your request in accordance with
§1515.19.

(b) If your request reasonably de-
scribes the records you seek and other-
wise comports with the procedures de-
scribed in this part, CEQ will process
your request as follows:

(1) CEQ will acknowledge your re-
quest in writing and assign it an indi-
vidualized tracking number. The writ-
ten acknowledgment may include
CEQ’s estimate of the date on which we
will respond to your request.

(2) CEQ will search for agency
records that respond to your request.
CEQ ordinarily will search records in
our possession as of the date that we
begin our search. We will notify you if
we use a different date.

(3) If CEQ finds records that you have
requested, we will determine whether
to grant your request (i.e., provide you
with the records you have requested) or
to deny it (i.e., withhold the relevant
records from disclosure in accordance
with §1515.16).

(4) Once CEQ has determined whether
to grant your request in full, grant it
in part and deny it in part, or deny it
in full, we will notify you of our deter-
mination in writing.

(c) If CEQ determines that it has a
voluminous amount of records respon-
sive to your request, or if your request

How will CEQ process my re-
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requires CEQ to search for records in
multiple locations (electronic or phys-
ical), CEQ may provide you with one or
more interim responses, releasing re-
sponsive records to you on a rolling
basis.

§1515.16 How does CEQ determine
when to withhold records or por-
tions of a record?

(a) If CEQ finds records that are re-
sponsive to your request, we will re-
view the records to determine whether
to withhold any of the records or por-
tions of individual records.

(b) The FOIA identifies nine exemp-
tions to the requirement that agencies
provide agency records upon request.
CEQ will only withhold a record or a
portion of a record under one of these
exemption to the FOIA if CEQ reason-
ably foresees that disclosing it would
harm an interest that the exemption
protects. In determining the interests
at stake in disclosing or withholding
CEQ records, we bear in mind that Con-
gress, in creating CEQ, intended for the
CEQ Chair to serve as a confidential
advisor to the President and the Presi-
dent’s immediate advisors on matters
of environmental policy.

(c) CEQ will also withhold a record,
or a portion of a record, if disclosing it
would violate another provision of the
FOIA or a law other than the FOIA.

(d) If the record concerns another
government agency, CEQ generally will
involve the other agency in deter-
mining whether to withhold the record
or portions of the record, using the pro-
cedures at §1515.17.

§1515.17 What if I request records that
involve another Government office
or agency?

(a) If CEQ determines that any of the
CEQ records you have requested in-
volve another agency in the Federal
Government, including another compo-
nent of the Executive Office of the
President, we generally will involve
the other agency in reviewing that
record in either of two ways.

(1) CEQ may consult with the other
agency regarding the record to obtain
the other agency’s views on whether
the record or portions of the record are
exempt from disclosure under the
FOIA. We will take the other agency’s
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views into consideration when making
a final determination of whether to
withhold the record or any portions of
the record.

(2) CEQ may refer the record to the
other agency, in which case the other
agency will determine whether the
record or portions of the record are ex-
empt from disclosure under the FOIA,
and will respond directly to you re-
garding your request for the record. If
CEQ determines to refer records you
have requested to another agency, we
will notify you of the referral and ex-
plain how to contact the other agen-
cy’s FOIA officials.

(b) CEQ will choose between con-
sulting with another agency about a
record and referring the record to the
other agency according to the fol-
lowing principles:

(1) Ordinarily, CEQ will use consulta-
tion procedures for records that origi-
nated with CEQ but that contain infor-
mation of interest to another agency
or office, and CEQ will refer records
that originated with another agency to
that agency.

(2) CEQ will typically refer a classi-
fied record (or a portion of a record) or
a record that may be appropriate for
classification to the agency that either
classified the information or should
consider the information for classifica-
tion.

(c) CEQ may make agreements with
other agencies about how CEQ will
handle records involving that agency
or how that agency will handle records
involving CEQ. Any agreement we
make will comply with the FOIA and
this part.

§1515.18 What happens if CEQ grants
my request in full or in part?

Once you have paid the fees that are
due under subpart E of this part (if
any), CEQ will promptly provide you
with a copy of the records you re-
quested, except for the records or por-
tions of records we have determined to
withhold under §1515.16. We will follow
the procedures in §1515.19 with respect
to those records or portions of records.
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§1515.19 What happens if CEQ denies
my request in full or in part?

(a) CEQ may deny your request in
full or in part for these reasons, among
others:

(1) CEQ determines to withhold all or
a portion of the records you requested
under §1515.16;

(2) Your request does not reasonably
describe the records you seek;

(3) The information you requested is
not a record subject to the FOIA;

(4) CEQ has already published the
records you are requesting;

(6) The records you requested do not
exist, cannot be located, or have been
destroyed;

(6) The records you requested are not
readily reproducible in the form or for-
mat you seek; or

(7) Your request does not comport
with the procedures set forth in this
part.

(b) If CEQ denies your request regard-
ing expedited processing or fee-related
matters, we will also treat that as a de-
nial of your request in part and follow
the procedures in this section.

(c) If CEQ determines to deny your
request in full or in part, we will notify
you of the basis for the denial. The no-
tification will include the following in-
formation:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reasons
for the denial, including any FOIA ex-
emption CEQ applied in determining to
withhold records (or portions thereof)
under §1515.16;

(3) An estimate of the volume of the
records CEQ is withholding, unless the
volume is indicated by markings we
have made on the records we are pro-
viding;

(4) A statement that you may appeal
the denial to CEQ, under subpart C of
this part, and an explanation of what
you must do to appeal; and

(5) A reminder that you can obtain
assistance from CEQ’s FOIA Public Li-
aison and dispute resolution services
from the National Archives and
Records Administration’s Office of
Government Information Services.

(d) For each record CEQ discloses in
part, we will mark the record clearly
to show which portions we are with-
holding and the FOIA exemptions we
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applied in determining to withhold
those portions, unless doing so would
harm an interest protected by an appli-
cable FOIA exemption. If technically
feasible, we will mark the record to in-
dicate the location of the portions we
are withholding.

Subpart C—Appealing a FOIA
Request

§1515.21 Can I appeal CEQ’s response
to my request?

(a) Yes. You may appeal CEQ’s re-
sponse if you disagree with any deter-
mination that CEQ made in responding
to your request, including CEQ’s deter-
mination to deny your request in whole
or in part, CEQ’s determination to
deny you expedited processing, CEQ’s
determination of how to conduct the
search for records, and fee-related de-
terminations.

(b) CEQ must receive your appeal
within 90 calendar days of the date on
which CEQ notified you of the relevant
determination in writing.

(c) You must make your appeal by
email to efoia@ceq.eop.gov. If you are
not able to make your appeal by email,
please contact CEQ’s FOIA Public Liai-
son for assistance.

(1) Clearly indicate that you are
making an appeal, such as by including
“Freedom of Information Act Appeal”
in the subject line. If your email in-
cludes attachments, you also must ex-
plain your request in the body of the
email, in addition to the attachment.

(2) If you are not able to make your
appeal by email, please contact CEQ’s
FOIA Public Liaison for assistance.

(d) Your appeal must include your re-
quest’s individualized tracking number
and must identify the specific CEQ de-
terminations you are appealing.

(e) If you fail to properly appeal a de-
termination that CEQ made in proc-
essing your request, you may lose your
right to challenge that determination
in Federal court.

§1515.22 How will CEQ process my ap-
peal?

(a) CEQ will review the determina-
tions you have appealed and determine
if they are consistent with applicable
law and policy. CEQ will conduct this
review de novo, which means that CEQ
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will not presume that its prior deter-
minations were correct. Whenever rea-
sonably possible, CEQ will assign your
appeal to a different official than the
one who was responsible for processing
your original request.

(b) CEQ will respond to your appeal
within 20 working days from the date
that CEQ received your appeal.

(c) If CEQ determines to uphold a de-
termination that you have appealed,
CEQ’s response will:

(1) Include a statement that identi-
fies our reasons for affirming the deci-
sion, including any FOIA exemption
CEQ applied in determining to affirm
our determination to withhold a record
or a portion of a record; and

(2) Explain how to challenge our de-
termination by filing a lawsuit in Fed-
eral court and how to seek dispute res-
olution services from the National Ar-
chives and Records Administration’s
Office of Government Information
Services.

(d) If CEQ determines to reverse or
modify a determination that you have
appealed, we will reprocess your re-
quest in accordance with the reversed
or modified determination, using the
procedures set forth at §1515.15.

(e) CEQ ordinarily will not adju-
dicate an appeal if the appealed request
becomes the subject of litigation.

Subpart D—Fees for FOIA
Requests and Appeals

§1515.31 Can CEQ charge fees for
processing FOIA requests and ap-
peals?

(a) Yes. CEQ may charge fees for
processing your FOIA request.

(b) CEQ will determine whether to
charge a fee and the amount of the fee
by using the rules in this subpart and
the Office of Management and Budget’s
Uniform Freedom of Information Act
Fee Schedule and Guidelines, as
amended.!

(c) CEQ will not charge fees for decid-
ing whether to grant or deny your ap-
peal. If CEQ grants your appeal, we will
charge fees for any additional search-
ing, reviewing, or duplication that we
carry out as a result of your appeal.
For instance, if you appeal our deter-

152 FR 10016 (Mar. 27, 1987).
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mination of how to conduct the search
for records, and we grant your appeal,
we will conduct a new search in the
manner you requested and will charge
you fees accordingly.

§1515.32 What is the amount of the fee
for processing a request?

(a) CEQ will charge fees equal to:

(1) The basic hourly rate of pay for
each employee who participates in
searching for records, reviewing
records, or duplicating records (includ-
ing contract employees), multiplied by
the total number of hours that the em-
ployee worked on your request (round-
ed to the nearest quarter of an hour),
plus 16 percent (to account for em-
ployee benefits); plus

(2) The total direct costs that CEQ
incurs in searching for, reviewing, or
duplicating records, such as the cost of
operating computers and other elec-
tronic equipment, but excluding over-
head expenses such as the cost of office
space, heating, and lighting; plus

(3) An additional fee equal to the
total direct costs of any additional
services that you and CEQ agree upon,
such as providing multiple copies of a
record.

(b) In determining the fee under para-
graph (a) of this section, CEQ will use
the following guidelines:

(1) ‘““Searching for records’” is the
process of looking for and retrieving
the records you requested (including by
electronic search) and determining
whether individual records contain the
information that you seek. CEQ will
charge fees for searching for records
even if we do not locate any records
that respond to your request, or even if
we determine not to disclose any of the
records that we locate.

(2) “Reviewing records’ is the proc-
ess of examining records to determine
whether to withhold them, in accord-
ance with §1515.16, and preparing
records for disclosure (for instance, by
marking records to indicate which por-
tions CEQ is withholding).

(i) “Reviewing records’ also includes
the time CEQ spends obtaining and
considering the views of other govern-
ment agencies under §1515.17 and the
time CEQ spends obtaining and consid-
ering formal objections to disclosure
under §1515.41.
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(ii) “Reviewing records’ does not in-
clude time CEQ spends resolving gen-
eral legal or policy questions regarding
the application of exemptions.

(iii) CEQ will charge fees for review-
ing records even if we determine not to
disclose any of the records that we re-
view.

(3) ““‘Duplicating records’ is the proc-
ess of reproducing records, including
scanning or printing records as nec-
essary, in order to provide you with a
copy.

(4) CEQ may include employee costs
and direct costs that another compo-
nent of the Executive Office of the
President incurs in assisting CEQ with
your request.

(c) CEQ will not charge fees if the
total is less than $25.00, or if we deter-
mine that the cost of collecting the fee
would exceed the amount of the fee.

(d) If CEQ reasonably determines
that you (or other persons acting in
concert with you) have submitted mul-
tiple requests on related matters for
the purpose of avoiding fees, we may
aggregate those requests and charge
fees accordingly.

§1515.33 Are there any exceptions for
special requesters?

(a) Yes. CEQ makes the following ex-
ceptions for special requesters:

(1) CEQ will not charge you fees for
searching for records if you are an edu-
cational institution, a noncommercial
scientific institution, or a representa-
tive of the news media. Otherwise, CEQ
will not charge you fees for the first 2
hours of searching for records, unless
you are a commercial requester.

(2) CEQ will not charge you fees for
reviewing records, unless you are a
commercial requester.

(3) CEQ will not charge you fees for
the first 100 pages of duplication (or an
equivalent cost for duplication in other
media), unless you are a commercial
requester.

(b) For purposes of applying the ex-
ceptions in this section:

(1) You are a representative of a non-
commercial scientific institution if
your institution operates solely for the
purpose of conducting scientific re-
search the results of which are not in-
tended to promote any particular prod-
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uct or industry, and your request is in
furtherance of scientific research.

(2) You are a representative of an
educational institution if you work for
or study at a school that operates a
program of scholarly research and your
request is in furtherance of scholarly
research.

(3) You are a representative of the
news media if you or your employer
gathers information of potential inter-
est to a segment of the public, uses edi-
torial skills to turn the raw materials
into a distinct work, and distributes
that work to an audience, and your re-
quest is in furtherance of these activi-
ties. For the purposes of this paragraph
(b), mews means information that is
about events of current interest to the
public.

(i) If you are a freelance journalist,
CEQ will consider you a representative
of the news media if you can dem-
onstrate that you have a solid basis to
expect that a news media entity will
publish the work to which your request
relates, such as a publishing contract
or a strong record of past publications.

(ii) If you are a representative of the
news media, CEQ will ordinarily pre-
sume that your request does not pri-
marily further a commercial interest
for purposes of this section and
§1515.34.

(4) You are a commercial requester if
you do not qualify as a special re-
quester under paragraph (b)(1), (2), or
(3) of this section and your request fur-
thers a commercial, trade, or profit in-
terest or supports litigation in further-
ance of those interests.

(c) If you claim to be a representa-
tive of a non-commercial scientific in-
stitution, an educational institution,
or the news media, CEQ may require
you to verify your status by providing
reasonable documentation, such as a
signed letter on official letterhead. If
you claim that your request is non-
commercial for another reason, CEQ
may require you to explain why it is
non-commercial.

§1515.34 Can I apply for a fee waiver?

(a) Yes. You can apply for a waiver of
fees (or a reduction of fees) by submit-
ting a written statement that explains
why disclosing the information will
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meet the conditions in paragraph (c) of
this section.

(b) You can apply for a fee waiver at
any time before CEQ completes proc-
essing your request or an appeal of
your request. You can apply for a fee
waiver with respect to a part of the
records you seek or with respect to all
of them.

(c) CEQ will grant you a fee waiver if
all of the following conditions are met:

(1) Disclosure of the requested infor-
mation would shed light on the oper-
ations or activities of the Government.
The connection between the subject
matter of your request, on the one
hand, and identifiable operations or ac-
tivities of the Federal Government, on
the other, must be direct and clear, not
remote or attenuated.

(2) Disclosure of the requested infor-
mation would likely contribute signifi-
cantly to public understanding of those
operations or activities, because it
would satisfy both of the following cri-
teria:

(i) Disclosure of the requested
records would be meaningfully inform-
ative about Government operations or
activities. (The disclosure of informa-
tion that already is in the public do-
main, in either the same or a substan-
tially identical form, would not be
meaningfully informative if nothing
new would be added to the public’s un-
derstanding.)

(ii) The disclosure would contribute
to the understanding of a reasonably
broad audience of persons interested in
the subject, as opposed to your own in-
dividual understanding. (CEQ will pre-
sume that your request satisfies this
criterion if you are a representative of
the news media; otherwise, we will con-
sider your expertise in the subject area
as well as your ability and intention to
effectively convey information to the
public.)

(3) Disclosure of the requested infor-
mation would not primarily advance
your commercial, trade, or profit inter-
ests.

(d) CEQ will determine whether to
grant or deny your request for a fee
waiver if and when we would otherwise
charge you fees. If we determine prior
to that time that we are unlikely to
grant your request for a fee waiver, we
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may notify you of our determination so
that you may modify your request.

§1515.35 When will CEQ contact me
about fee-related matters?

(a) If CEQ determines or estimates
that we will charge you more than
$25.00 in fees, we will notify you of our
determination or estimate, unless you
have already told us that you are will-
ing to pay fees equal to or in excess of
the amount we have determined or es-
timated.

(1) If CEQ can only estimate a part of
the fee, we will explain that in the no-
tice.

(2) If you are entitled to 2 hours of
searching and 100 pages of duplication
for free for the reasons described in
§1515.33, CEQ will advise you of this
and explain whether we have already
provided these entitlements.

(3) CEQ may ask you to tell us the
maximum amount you are willing to
pay in fees in writing, in which case we
will toll the period for processing your
request until you respond.

(b) If CEQ determines or estimates
that the fee will exceed the maximum
amount you previously told us you
were willing to pay, we will inquire
with you about modifying your request
or increasing the maximum, and we
will toll the period for processing your
request until you respond.

(¢) If you have not provided a way to
contact you regarding fee matters, or
you do not respond to a fee-related in-
quiry within 30 calendar days, CEQ will
deny your request.

§1515.36 Do I have to pay fees if CEQ
misses the deadline for responding
to my request?

CEQ will not charge search fees or
duplication fees if we have failed to
grant or deny your request within the
period described in §1515.13, unless:

(a) CEQ determines that unusual cir-
cumstances are present, as described in
§1515.13; and

(1) CEQ finishes processing your re-
quest within 10 working days of the
original deadline; or

(2) Your request seeks more than
5,000 pages of records; CEQ has pro-
vided you timely written notice of the
unusual circumstances; and we have
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discussed with you how you could ef-
fectively limit the scope of your re-
quest (or we made at least three at-
tempts in good faith to do so); or

(b) A court grants CEQ additional
time to process your request due to ex-
ceptional circumstances, and we finish
processing your request within the pe-
riod set forth in a court order.

§1515.37 When are fees due and how
do I pay them?

(a) Ordinarily, CEQ will bill you for
fees at the time we respond to your
FOIA request.

(b) When CEQ determines or esti-
mates that the total fee for your re-
quest will exceed $250, we may require
that you pay all or part of the antici-
pated fee in advance before we will
process (or continue to process) your
request.

(c) If you have previously failed to
pay a FOIA fee that was due to any
Government agency within 30 calendar
days of the billing date, CEQ may re-
quire you to pay the outstanding fee
(including interest) and make an ad-
vance payment of the anticipated fee
for your current request before we will
process (or continue to process) your
request.

(d) If CEQ requires you to make an
advance payment under this section,
we will toll the period for processing
your request until we receive the pay-
ment. If you do not pay within 30 cal-
endar days, we will deny your request.

(e) CEQ will inform you of how to
make a payment at the time that we
bill you or require you to make an ad-
vance payment.

§1515.38 What will CEQ do if I do not
promptly pay the fee?

If you do not pay a fee within 30 cal-
endar days of the date of the bill:

(a) CEQ may charge interest, at the
rate provided for in 31 U.S.C. 3717, from
the 31st day following the date of bill-
ing through the date we receive your
payment; and

(b) CEQ will follow the provisions of
the Debt Collection Act of 1982 (Pub. L.
97-365, 96 Stat. 1749), as amended, in-
cluding its administrative procedures,
which provide for the use of consumer
reporting agencies, collection agencies,
and offset.
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Subpart E—Confidential Commer-
cial Information and Preserva-
fion of Records

§1515.41 How does CEQ handle con-
fidential commercial information?

(a) At the time that a person or enti-
ty outside the Federal Government (a
submitter) directly or indirectly pro-
vides information to CEQ, the sub-
mitter must mark or otherwise des-
ignate any part of its submission that
it considers in good faith to be con-
fidential commercial information.

(1) Confidential commercial information
means commercial or financial infor-
mation that comes within the scope of
Exemption 4 of the FOIA, 5 U.S.C.
5562(b)(4).

(2) In good faith means not frivo-
lously.

(3) The submitter also must explain
how long CEQ should consider the in-
formation to be confidential commer-
cial information, or else CEQ will pre-
sume that the designation expires after
10 years.

(b) Prior to disclosing information in
response to a FOIA request, CEQ will
provide written notice to the submitter
if:

(1) The submitter has properly des-
ignated the information as confidential
commercial information pursuant to
paragraph (a) of this section; or

(2) CEQ requires the submitter’s
views on whether the information is
confidential commercial information.

(c) Bach notice under paragraph (b)
of this section will either describe the
information in question or include a
copy of the requested records (or por-
tions of records) containing the infor-
mation. If the matter involves a large
number of submitters, CEQ may post
or publish the notice in a place or man-
ner reasonably likely to inform the
submitters of the potential disclosure,
instead of sending individual notifica-
tions.

(d) CEQ will not provide a notice
under paragraph (b) of this section if:

(1) CEQ has determined to withhold
the information under §1515.16;

(2) Someone other than CEQ has al-
ready lawfully published the informa-
tion; or

(3) A law other than the FOIA re-
quires CEQ to disclose the information.
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(e) When CEQ provides a notice under
paragraph (b) of this section:

(1) CEQ will give the submitter a rea-
sonable period in which to reply.

(2) If the submitter objects to CEQ
disclosing the information (in whole or
in part), the submitter must reply to
CEQ with a detailed explanation of
which FOIA exemptions it believes
apply to the information and why the
information comes within the scope of
those FOIA exemptions. CEQ will con-
sider the submitter’s reply, if any, in
determining whether to disclose the in-
formation in question in response to a
FOIA request.

(3) If the submitter does not reply to
CEQ during the period stated in the no-
tice, CEQ will deem the submitter to
have no objection to CEQ’s disclosure
of the information, except that CEQ
may consider late replies in its discre-
tion.

(f) If CEQ determines to disclose in-
formation over a submitter’s objection,
CEQ will notify the submitter in writ-
ing.

(1) The notice will explain why CEQ
disagreed with the submitter’s objec-
tions and describe the information CEQ
will disclose (or include a copy of the
relevant agency records in the form in
which CEQ will release them).

(2) The notice will indicate the date
on which CEQ will disclose the infor-
mation, which will be a reasonable
number of calendar days following the
date of the notice unless the FOIA re-
quires us to disclose the information
more promptly.

(3) CEQ will also provide the notice
described in this paragraph (f) when
CEQ determines to disclose informa-
tion that a submitter designated as
confidential commercial information
not in good faith.

(g) CEQ will notify a submitter who
has designated confidential commer-
cial information pursuant to paragraph
(b) of this section if a requester files a
lawsuit seeking to compel CEQ to dis-
close the information under the FOIA.

(h) CEQ will notify the relevant FOIA
requester whenever it provides a notice
under paragraph (b) or (f) of this sec-
tion, and whenever a submitter files a
lawsuit to prevent the disclosure of in-
formation.

§1516.2

PART 1516—PRIVACY ACT
IMPLEMENTATION

Sec.

15616.1 What is the purpose of this part?

15616.2 What records does this part cover?

1516.3 When will CEQ disclose records about
me?

1516.4 How can I obtain access to CEQ’s
records about me?

1516.5 How can I get information about how
CEQ has used its records about me?

1516.6 How can I ask CEQ to correct my
records?

15616.7 How can I appeal CEQ’s decision to
deny my request to access or correct
records about me?

15616.8 Will CEQ charge me a fee for a copy
of my records?

AUTHORITY: 5 U.S.C. 552a.

SOURCE: 42 FR 32537, June 27, 1977, as
amended at 90 FR 6832, Jan. 21, 2025, unless
otherwise noted.

§1516.1 What is the purpose of this
part?

(a) This part explains how the Coun-
cil on Environmental Quality (CEQ)
manages certain records about individ-
uals under the Privacy Act of 1974 (the
Privacy Act). You can find the text of
the Privacy Act at 5 U.S.C. 552a.

(b) This part explains how you, a cit-
izen or lawful permanent resident of
the United States, can request access
to records about yourself, request that
CEQ amend or correct those records, or
request that CEQ inform you about
how it has used those records.

§1516.2 What records does this part
cover?

(a) This part covers any records
about you that CEQ maintains in a sys-
tem of records.

(b) A record is any item, collection,
or grouping of information about you
that contains your name or another
piece of information that identifies you
(for example, your social security num-
ber).

(c) CEQ maintains your record in a
system of records if CEQ:

(1) Maintains, collects, uses, or dis-
seminates the record as part of a larger
group of records; and

(2) Organizes the group by individ-
uals’ names or by another piece of in-
formation that identifies individuals
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(such as their Social Security num-
bers).

§1516.3 When will
records about me?

CEQ disclose

CEQ will only disclose records about
you that it maintains in system of
records if:

(a) You or your authorized represent-
ative submit a request for your own
records or agree in writing that CEQ
may disclose the records to someone
else;

(b) CEQ is making the disclosure as
part of one of CEQ’s routine uses of the
records, which CEQ must have pre-
viously established in a written public
notice; or

(c) The disclosure qualifies for one of
the other exceptions described in sec-
tion 3 of the Privacy Act, which you
can find at 5 U.S.C. 552a(b).

§1516.4 How can I obtain access to
CEQ’s records about me?

(a) You can obtain access to CEQ’s
records about you by submitting a re-
quest by email to efoia@ceq.eop.gov. If
you are not able to make your request
by email, please contact CEQ’s Office
of the General Counsel for assistance
by calling 202-395-5750.

(b) Your request must describe the
records that you want, in enough detail
to enable CEQ to locate them with a
reasonable amount of effort.

(1) You should name or describe the
system of records you want CEQ to
search.

(2) If you are not sure which system
of records you are interested in, you
may request that CEQ inform you
which of its systems of records, if any,
contain records about you.

(c) To protect the privacy of your
records, CEQ will require you to verify
your identity before processing your
request. CEQ may require you to:

(1) Provide a statement that contains
your name, your current address, and
your date and place of birth, and sign
the statement before a notary public;

(2) Verify your identity using an elec-
tronic authentication process; or

(3) Supply additional information as
necessary in order to verify your iden-
tity.

(d) CEQ may deny your request if:
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(1) CEQ prepared the records you are
seeking in reasonable anticipation of a
civil action or proceeding (that is, a
lawsuit or a similar proceeding); or

(2) The Privacy Act exempts the sys-
tem containing your records from the
requirement that CEQ provide those
records upon request.

(e) If CEQ grants your request, you
may arrange to review your records in
person, obtain a copy from CEQ, or
both. If you choose to review your
records in person, you may choose one
person to accompany you, except that
CEQ may first require you to authorize
CEQ to discuss your records in that
person’s presence.

(f) If CEQ denies your request in
whole or in part, CEQ will give you the
reason for its decision in writing and
explain how you can challenge the de-
nial.

§1516.5 How can I get information
about how CEQ has used its records
about me?

You can request information about
how CEQ has used its records about
you—called an ‘‘accounting of disclo-
sures’’—using the same procedures you
would use to make a request for access
to your records under §1516.4.

§1516.6 How can I ask CEQ to correct
my records?

(a) You can request that CEQ correct
or update its records about you using
the same procedures you would use to
make a request for access to your
records under §1516.4.

(b) In your request, you must explain
exactly what change you are request-
ing and point out specific pieces of in-
formation in your CEQ records that are
inaccurate, irrelevant, outdated, or in-
complete.

(c) CEQ will review your request, de-
cide whether to grant or deny it, and
inform you of the decision within 10
working days (i.e., excepting Satur-
days, Sundays, and Federal holidays).

(d) If CEQ denies your request, CEQ
will give you the reason for its decision
in writing and explain how you can ap-
peal the denial.
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§1516.7 How can I appeal CEQ’s deci-
sion to deny my request to access
or correct records about me?

(a) If CEQ denies your request to ac-
cess or correct CEQ’s records about
you, you can appeal the decision using
the same procedures you would use to
make a request for access to your
records under §1516.4.

(b) In your appeal, you must include
a copy of CEQ’s decision denying your
request and explain exactly why you
believe the decision was wrong.

(c) The General Counsel of CEQ (or
the General Counsel’s designee) will re-
view your appeal, decide whether to
grant or deny it, and inform you of the
decision within 30 working days. If it is
necessary to extend the time for mak-
ing a decision, the Chair of CEQ (or the
Chair’s designee) will explain why in
writing.

(d) If CEQ’s General Counsel (or des-
ignee) denies your appeal, you may
provide CEQ with a concise statement
that explains your disagreement with
the decision, and you may bring a civil
lawsuit against CEQ.

(1) If CEQ subsequently discloses the
disputed record under §1516.4, we will
clearly identify the disputed portion of
the record and attach a copy of your
statement of disagreement.

(2) For more information about filing
a civil lawsuit, see 5 U.S.C. 552a(g)(1).

§1516.8 Will CEQ charge me a fee for a
copy of my records?

If you request a copy of CEQ’s
records about you, CEQ may charge
you a fee of no more than 10 cents per
page, which you must pay before CEQ
provides you with a copy of your
records.

PART 1517—PUBLIC MEETING PRO-
CEDURES OF THE COUNCIL ON
ENVIRONMENTAL QUALITY

Sec.

1517.1
1517.2
1517.3
1517.4
1517.5

Policy and scope.

Definitions.

Open meeting requirement.
Exceptions.

Procedure for closing meetings.
15617.6 Notice of meetings.

1517.7 Records of closed meetings.

AUTHORITY: 5 U.S.C. 552b(g); Pub. L. 94-409.

§1517.2

SOURCE: 42 FR 20818, Apr. 22, 1977, unless
otherwise noted.

§1517.1 Policy and scope.

Consistent with the policy that the
public is entitled to the fullest infor-
mation regarding the decisionmaking
processes of the Federal Government,
it is the purpose of this part to open
the meetings of the Council on Envi-
ronmental Quality to public observa-
tion while protecting the rights of indi-
viduals and the ability of the Council
to carry out its primary responsibility
of providing advice to the President.
Actions taken by the Chairman acting
as Director of the Office of Environ-
mental Quality and Council actions in-
volving advice to the President when
such advice is not formulated colle-
gially during a meeting are outside the
scope of this part. In addition to con-
ducting the meetings required by this
part, it is the Council’s policy to con-
duct, open to public observation, peri-
odic meetings involving Council discus-
sions of Council business, including
where appropriate, matters outside the
scope of this part. This part does not
affect the procedures set forth in part
1515 pursuant to which records of the
Council are made available to the pub-
lic for inspection and copying, except
that the exemptions set forth in
§1517.4(a) shall govern in the case of
any request made to copy or inspect
the transcripts, recording or minutes
described in §1517.7.

[47 FR 62717, Feb. 11, 1982]

§1517.2 Definitions.

For the purpose of this part:

(a) The term Council shall mean the
Council on Environmental Quality es-
tablished under title IT of the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 through 4347).

(b) The term meeting means the delib-
erations of at least two Council mem-
bers where such deliberations deter-
mine or result in the joint conduct or
disposition of official collegial Council
business, but does not include delibera-
tions to take actions to open or close a
meeting under §§1517.4 and 1517.5 or to
release or withhold information under
§§1517.4 and 1517.7. ““Meeting’’ shall not
be construed to prevent Council mem-
bers from considering individually
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Council business that is circulated to
them sequentially in writing.

(¢c) Director means the Chairman of
the Council on Environmental Quality
acting as the head of the Office of Envi-
ronmental Quality pursuant to the En-
vironmental Quality Improvement Act
of 1970, Pub. L. 91-224, 42 U.S.C. 4371
through 4374.

[44 FR 34946, June 18, 1979, as amended at 47
FR 6277, Feb. 11, 1982]

§1517.3 Open meeting requirement.

(a) Every portion of every meeting of
the Council is open to public observa-
tion subject to the exemptions pro-
vided in §1517.4. Members of the Coun-
cil may not jointly conduct or dispose
of the business of the Council other
than in accordance with this part.

(b) The Council will conduct open to
public observation periodic meetings
involving Council discussions of Coun-
cil business including where appro-
priate matters outside the scope of this
part. Such meetings will be noticed
pursuant to §1517.6.

(c) Members of the public may attend
open meetings of the Council for the
sole purpose of observation and may
not participate in or photograph any
meeting without prior permission of
the Council. Members of the public who
desire to participate in or photograph
an open meeting of the Council may re-
quest permission to do so from the
General Counsel of the Council before
such meeting. Members of the public
may record open meetings of the Coun-
cil by means of any mechanical or elec-
tronic device unless the Council deter-
mines such recording would disrupt the
orderly conduct of such meeting.

[44 FR 34946, June 18, 1979, as amended at 47
FR 6277, Feb. 11, 1982]

§1517.4 Exceptions.

(a) A meeting or portion thereof may
be closed to public observation, and in-
formation pertaining to such meeting
or portion thereof may be withheld
from the public, if the Council deter-
mines that such meeting or portion
thereof or disclosure of such informa-
tion is likely to:

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be
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kept secret in the interest of national
defense or foreign policy and (ii) in fact
properly classified pursuant to that Ex-
ecutive order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Coun-
cil;

(3) Disclose matters specifically ex-
empted from disclosure by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552), provided that
the statute: (i) Requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (ii) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to
be withheld;

(4) Disclose the trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature if disclosure would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
those records or information would:

(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(v) Disclose investigative techniques
and procedures, or,

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating,
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or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(9) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed action of the
Council. This exception shall not apply
in any instance where the Council has
already disclosed to the public the con-
tent or nature of the proposed action,
or where the Council is required by law
to make such disclosure on its own ini-
tiative prior to taking final action on
the proposal; or

(10) Specifically concern the issuance
of a subpoena by the Council, or the
participation of the Council in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration, or the initiation,
conduct, or disposition by the Council
of a particular case of formal adjudica-
tion pursuant to the procedures in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

(b) Before a meeting is closed to pub-
lic observation the Council shall deter-
mine whether or not the public interest
requires that the meeting be open. The
Council may open a meeting to public
observation which could be closed
under paragraph (a) of this section, if
the Council finds it to be in the public
interest to do so.

§ 1517.5 Procedure for closing meet-
ings.

(a) A majority of the entire member-
ship of the Council may vote to close
to public observation a meeting or a
portion or portions thereof, or to with-
hold information pertaining to such
meeting. A separate vote of the mem-
bers of the Council shall be taken with
respect to each meeting of the Council,
a portion or portions of which are pro-
posed to be closed to the observation of
the public or with respect to any infor-
mation concerning such meetings or
portion thereof. A single vote may be
taken with respect to a series of meet-
ings, a portion or portions of which are
proposed to be closed to the public, or
with respect to information concerning
such series of meetings, so long as each
meeting in such series involves the

§1517.5

same particular matters and is sched-
uled to be held no more than thirty
days after the initial meeting in such
series. The vote of each member of the
Council participating in a vote shall be
recorded and no proxies shall be al-
lowed.

(b) Whenever any person whose inter-
est may be directly affected by a por-
tion of a meeting requests that the
Council close that portion to public ob-
servation for any of the reasons re-
ferred to in §1517.4(a) the Council, upon
request of any of the members of the
Council, shall decide by recorded vote
whether to close that portion of the
meeting.

(c) For every meeting or portion
thereof closed under this part, the Gen-
eral Counsel of the Council before such
meeting is closed shall publicly certify
that, in his or her opinion, the meeting
may properly be closed to the public
stating each relevant exemptive provi-
sion. The Council shall retain a copy of
the General Counsel’s certification, to-
gether with a statement from the pre-
siding officer of the meeting setting
forth the time and place of the meeting
and listing the persons present.

(d) Within one day of any vote taken
on a proposal to close a meeting, the
Council shall make publicly available a
record reflecting the vote of each mem-
ber on the question. In addition, within
one day of any vote which closes a por-
tion or portions of a meeting to the
public, the Council shall make publicly
available a full written explanation of
its closure action together with a list
naming all persons expected to attend
and identifying their affiliation, unless
such disclosure would reveal the infor-
mation that the meeting itself was
closed to protect.

(e) Following any announcement that
the Council intends to close a meeting
or portion thereof, any person may
make a request that the meeting or
portion thereof be opened. Such re-
quest shall be made of the Chairman of
the Council who shall ensure that the
request is circulated to all members of
the Council on the same business day
on which it is received. The request
shall set forth the reasons why the re-
questor believes the meeting should be
open. The Council upon the request of
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any member or its General Counsel,
shall vote on the request.

§1517.6

(a) Except as otherwise provided in
this section, the Council shall make a
public announcement at least one week
before a meeting, to include the fol-
lowing:

(1) Time, place, and subject matter of
the meeting;

(2) Whether the meeting is to be open
or closed; and

(3) Name and telephone number of
the official who will respond to re-
quests for information about the meet-
ing.

(b) A majority of the members of the
Council may determine by recorded
vote that the business of the Council
requires a meeting to be called with
less than one week’s notice. At the ear-
liest practicable time, the Council
shall publicly announce the time, place
and subject matter of the meeting, and
whether or not it is to be open or
closed to the public.

(c) If announcement of the subject
matter of a closed meeting would re-
veal the information that the meeting
itself was closed to protect, the subject
matter shall not be announced.

(d) Following the public announce-
ment required by paragraph (a) or (b)
of this section:

(1) A majority of the members of the
Council may change the time or place
of a meeting. At the earliest prac-
ticable time, the Council shall publicly
announce the change.

(2) A majority of the entire member-
ship of the Council may change the
subject matter of a meeting, or the de-
termination to open or close a meeting
to the public, if it determines by a re-
corded vote that the change is required
by the business of the Council and that
no earlier announcement of the change
was possible. At the earliest prac-
ticable time, the Council shall publicly
announce the change, and the vote of
each member upon the change.

(e) Individuals or organizations hav-
ing a special interest in activities of
the Council may request the Council to
place them on a mailing list for receipt
of information available under this sec-
tion.

Notice of meetings.
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(f) Following public announcement of
a meeting, the time or place of a meet-
ing may be changed only if the change
is announced publicly at the earliest
practicable time. The subject matter of
a meeting or the determination to open
or close a meeting may be changed fol-
lowing public announcement of a meet-
ing only if both of the following condi-
tions are met:

(1) There must be a recorded vote of
a majority of the Council that the busi-
ness of the Council requires the change
and that no earlier announcement of
such change was possible; and

(2) There must be a public announce-
ment of the change and of the indi-
vidual Council members’ votes at the
earliest practicable time.

(g) Immediately following each pub-
lic announcement required by this sec-
tion, the following information, as ap-
plicable, shall be submitted for publi-
cation in the FEDERAL REGISTER.

(1) Notice of the time, place, and sub-
ject matter of a meeting;

(2) Whether the meeting is open or
closed;

(3) Any change in one of the pre-
ceding; and

(4) The name and telephone number
of the official who will respond to re-
quests for information about the meet-
ing.

§1517.7 Records of closed meetings.

(a) A record of each meeting or por-
tion thereof which is closed to the pub-
lic shall be made and retained for two
years or for one year after the conclu-
sion of any Council proceeding in-
volved in the meeting whichever occurs
later. The record of any portion of a
meeting closed to the public shall be a
verbatim transcript or electronic re-
cording. In lieu of a transcript or re-
cording, a comprehensive set of min-
utes may be produced if the closure de-
cision was made pursuant to §1517.4(a)
(8) or (10).

(b) If minutes are produced, such
minutes shall fully and clearly describe
all matters discussed, provide a full
and accurate summary of any actions
taken and the reasons expressed there-
for, and include a description of each of
the views expressed on any item. The
minutes shall also reflect the vote of
each member of the Council on any roll
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call vote taken during the proceedings
and identify all documents produced at
the meeting.

(c) The following documents shall be
retained by the Council as part of the
transcript, recording, or minutes of the
meeting:

(1) Certification by the General Coun-
sel that the meeting may properly be
closed; and

(2) Statement from the presiding offi-
cer of the meeting setting forth the
date, time, and place of the meeting
and listing the persons present.

(d) The Council shall make promptly
available to the public at its offices at
722 Jackson Place, NW., Washington,
DC the transcript, electronic recording,
or minutes maintained as a record of a
closed meeting, except for such infor-
mation as may be withheld under one
of the provisions of §1517.5. Copies of
such transcript, minutes, or tran-
scription of an electronic recording,
disclosing the identity of each speaker,
shall be furnished to any person at the
actual cost of duplication or tran-
scription.

(e) [Reserved]

(f) Requests to review or obtain cop-
ies of records other than transcripts,
electronic recordings or minutes of a
meeting will be processed under the
Freedom of Information Act (6 U.S.C.
562) or, where applicable, the Privacy
Act of 1974. (6 U.S.C. 552a). Nothing in
these regulations authorizes the Coun-
cil to withhold from any individual any
record, including the transcripts or
electronic recordings described in
§1517.8, to which the individual may
have access under the Privacy Act of
1974 (5 U.S.C. b52a).

PART 1518—OFFICE OF ENVIRON-
MENTAL QUALITY MANAGEMENT
FUND

1518.1
1518.2
1518.3
1518.4
1518.5

AUTHORITY: 42 U.S.C. 4375.

SOURCE: 67 FR 62189, Oct. 4, 2002, as amend-
ed at 90 FR 3705, Jan. 15, 2025, unless other-
wise noted.

Purpose.

Definitions.

Policy and general requirements.
Charters.

Finances and accounting.

§1518.2

§1518.1 Purpose.

(a) The purpose of the Office of Envi-
ronmental Quality Management Fund
is to finance:

(1) Study contracts that the Office of
Environmental Quality and at least
one other Federal agency jointly spon-
sor; and

(2) Federal interagency environ-
mental projects (including task forces)
in which the Office of Environmental
Quality participates.

(b) The purpose of the regulations in
this part is to set forth policies and
procedures for operation of the Man-
agement Fund, in order to support its
effective administration and to set
forth the Office of Environmental
Quality’s internal procedures and prac-
tices with respect to the Management
Fund.

§1518.2 Definitions.

Council on Environmental Quality, as
used in this part, includes the Office of
Environmental Quality.

Director means the Director of the Of-
fice of Environmental Quality (or dele-
gate). The Environmental Quality Im-
provement Act, 42 U.S.C. 4372(a), speci-
fies that the Chair of the Council on
Environmental Quality serves as the
Director of the Office of Environmental
Quality.

Environmental project means an offi-
cial activity pertaining to the environ-
ment that requires coordination by or
the involvement of the Council on En-
vironmental Quality and other Federal
agencies, such as an interagency task
force.

Interagency agreement means a docu-
ment jointly executed by the Office of
Environmental Quality and at least
one other Federal agency that sets
forth the details of a jointly sponsored
study contract or environmental
project and the funding arrangements
for such a study or project.

Management Fund means the Office of
Environmental Quality Management
Fund.

Payment means a transfer of funds
from an agency or another account to
the Management Fund.

Personnel costs include an employee’s
salary or wages and benefits and other
direct expenses of employment, such as
administrative costs associated with
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an official background investigation of
the employee.

Project Officer means the Federal em-
ployee responsible for direct super-
vision of a study contract or environ-
mental project that receives support
from the Management Fund.

Reallocation means a transfer of funds
from the Management Fund to another
account or between subaccounts of the
Management Fund.

Study contract means an agreement
with a public or private agency, insti-
tution, organization, or individual (in-
cluding, without limitation, an agency,
committee, or official of the Federal
Government) to prepare or support the
development of a report, analysis, or
recommendation.

§1518.3 Policy and general require-
ments.

(a) To receive support from the Man-
agement Fund, an environmental
project or study contract must advance
the purposes and goals of the National
Environmental Policy Act, 42 U.S.C.
4321 et seq., or the Environmental Qual-
ity Improvement Act, 42 U.S.C. 4371 et
seq.

(b) When the Director accepts agency
funds for payment into the Manage-
ment Fund, the interagency agreement
must specify the permissible uses of
the funds, and any restrictions relating
thereto, such as a limitation on the
funds’ period of availability, consistent
with §1518.5 of this part.

(c) The Director may authorize the
Project Officer to make expenditures
to support Management Fund study
contracts and environmental projects,
including:

(1) Acquisition of office space, equip-
ment, supplies, and other goods and
services, whether by purchase, lease, or
otherwise;

(2) Personnel costs;

(3) Official travel;

(4) Publication of documents;

(5) Services of consultants, experts,
or contractors;

(6) Conferences, public meetings, and
events;

(7) Access to information, such as sci-
entific and technical data;

(8) Public engagement activities; and

(9) Other necessary expenses.
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(d) The Director must not authorize
expenditures from the Management
Fund that would solely benefit the
Council on Environmental Quality or
another Federal agency or that would
reimburse the Council on Environ-
mental Quality or another Federal
agency for expenses not related to an
environmental project or a study con-
tract. For example:

(1) The Director may authorize ex-
penditures pursuant to paragraph (c)(2)
of this section for the personnel costs
of an employee whose duties are lim-
ited to carrying out the objectives of a
study contract or an environmental
project, but not for the personnel costs
of an employee who carries out duties
unrelated to a study contract or an en-
vironmental project.

(2) If a portion of an employee’s du-
ties will carry out the objectives of an
environmental project or a study con-
tract, the Director may authorize ex-
penditures pursuant to paragraph (c)(2)
of this section for a proportional share
of the employee’s personnel costs.

(e) In carrying out the purposes of
the Management Fund, 42 U.S.C. 4372(e)
authorizes the Director to contract
with public or private agencies, insti-
tutions, organizations and individuals,
by negotiation, without regard to 31
U.S.C. 3324(a) and (b), 41 U.S.C. 6101.

§1518.4 Charters.

(a) The Director must not authorize
expenditures from the Management
Fund for an environmental project or a
study contract until the Director has
approved a charter for the environ-
mental project or study contract.

(b) The Project Officer must prepare
a charter for each environmental
project or a study contract and obtain
the Director’s approval of the charter.

(c) The charter must:

(1) Describe the environmental
project or study contract;

(2) Clearly explain how the environ-
mental project or study contract is
consistent with the goals, purposes,
and statutory authority of the Office of
Environmental Quality;

(3) Identify the Federal agency or
agencies (and any State, Tribal, or
local agencies) participating in the en-
vironmental project or study contract;
and
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(4) Provide the names, titles, and
contact information of the Project Of-
ficer and an administrative point of
contact.

(d) The Project Officer may amend a
charter in writing with the Director’s
approval of the amended charter.

(e) The Office of Environmental Qual-
ity must provide the Office of Adminis-
tration in the Executive Office of the
President with a copy of each charter
and amendment that the Director ap-
proves.

§1518.5 Finances and accounting.

(a) The Project Officer for each envi-
ronmental project or study contract re-
ceiving support from the Management
Fund must prepare a budget estimate
as part of the charter and update the
budget estimate annually following the
charter’s approval. The Office of Envi-
ronmental Quality must provide copies
of these budget estimates to the Office
of Administration.

(b) The Council on Environmental
Quality may make a payment into the
Management Fund by a letter of trans-
mittal that specifies the particular en-
vironmental project or study contract
it is funding. The Office of Environ-
mental Quality will provide a copy of
each such transmittal letter to the Of-
fice of Administration.

(c) Agencies other than the Council
on Environmental Quality may make
advance payments to the Management
Fund using the following procedure:

(1) The Director must provide the
agency with a letter that specifies the
particular environmental project or
study contract to which the Director
will apply the payment.

(2) The Director and the agency must
enter an interagency agreement for the
payment. The interagency agreement
should indicate any statutory author-
ity appropriate to the transaction, in-
cluding 42 U.S.C. 4375(a).

(d) The Management Fund is a no-
year appropriations account, which can
accept funds with any period of avail-
ability or funds that remain available
until expended (i.e., ‘‘one-year,” ‘“‘mul-
tiple-year,” or ‘‘no-year’ funds). Ap-
propriated funds that an agency pays
into the Management Fund expire
under the terms of the appropriation
under which they originated. The Of-

§1518.5

fice of Environmental Quality must ac-
count separately for each payment of
funds into the Management Fund and
track when each such payment will ex-
pire.

(e) In addition to or in lieu of an ad-
vance payment into the Management
Fund, any agency, including the Coun-
cil on Environmental Quality, may
support an environmental project or
study contract by providing technical
expertise, physical resources, facilities,
equipment, or other assets; performing
support or administrative services; or
assigning detailees or agency rep-
resentatives.

(f) The Office of Environmental Qual-
ity must maintain a separate sub-
account within the Management Fund
for each environmental project or
study contract.

(g) The Director or the Project Offi-
cer must approve all of the expendi-
tures for a particular environmental
project or study contract. The Manage-
ment Fund may only accept payments
in advance of expenditure; accordingly,
the Director or the Project Officer may
only approve expenditures for which
the Management Fund has received
adequate payments in advance.

(h) The Director may approve the re-
allocation of funds from the Manage-
ment Fund to another Federal account
(or from one Management Fund sub-
account to another) provided that:

(1) The agency that originally made
the payment of the funds in question to
the Management Fund approves the re-
allocation in writing;

(2) The reallocation would promote
the statutory mission of the Office of
Environmental Quality; and

(3) The Director determines the re-
allocation is in the best interest of the
Federal Government.

(i) The Office of Environmental Qual-
ity must classify each financial trans-
action involving a Management Fund
subaccount in sufficient detail to meet
the Office of Environmental Quality’s
management planning, fiscal control,
and financial audit requirements.

(ii) [Reserved]

PARTS 1519-1599 [RESERVED]
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PART 1600—ORGANIZATION AND
FUNCTIONS OF THE CHEMICAL
SAFETY AND HAZARD INVES-
TIGATION BOARD

Sec.

1600.1
1600.2
1600.3
1600.4
1600.5
1600.6

AUTHORITY: 5 U.S.C. 301, 552(a)(1); 42 U.S.C.
T7412(r)(6)(N).

SOURCE: 68 FR 65403, Nov. 20, 2003, unless
otherwise noted.

Purpose.

Organization.

Functions.

Operation.

Quorum and voting requirements.
Office location.

§1600.1 Purpose.

This part describes the organization,
functions, and operation of the Chem-
ical Safety and Hazard Investigation
Board (CSB). The CSB is an inde-
pendent agency of the United States
created by the Clean Air Act Amend-
ments of 1990 [Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. T7412(r)(6) et
seq.]. Information about the CSB is
available from its Web site, hitp:/
www.csb.gov.

§1600.2 Organization.

(a) The CSB’s Board consists of five
Members appointed by the President
with the advice and consent of the Sen-
ate. The President designates one of
the Members as Chairperson with the
advice and consent of the Senate. The
Members exercise various functions,
powers, and duties set forth in the
Clean Air Act Amendments of 1990 (42
U.S.C. 7412(r)(6) et seq.).

(b) The CSB’s staff is comprised of
the following administrative units and
such other units as established by the
CSB Board:

(1) The Office of Administration;

(2) The Office of Investigations and
Recommendations;

(3) The Office of the General Counsel;

(4) The Office of Financial Oper-
ations; and

(6) The Office of Equal Employment
Opportunity.

[68 FR 65403, Nov. 20, 2003, as amended at 88
FR 36256, June 2, 2023]

§1600.3 Functions.

(a) The CSB investigates chemical
accidents and hazards, recommending
actions to protect workers, the public,
and the environment. The CSB is re-
sponsible for the investigation and de-
termination of the facts, conditions,
and circumstances and the cause or
probable cause or causes of any acci-
dental release resulting in a fatality,
serious injury, or substantial property
damages.

(b) The CSB makes safety rec-
ommendations to Federal, State, and
local agencies, including the Environ-
mental Protection Agency and the Oc-
cupational Safety and Health Adminis-
tration and private organizations to re-
duce the likelihood of recurrences of
chemical incidents. It initiates and
conducts safety studies and special in-
vestigations on matters pertaining to
chemical safety.

(c) The CSB issues reports pursuant
to its duties to determine the cause or
probable cause or causes of chemical
incidents and to report the facts, con-
ditions, and circumstances relating to
such incidents; and issues and makes
available to the public safety rec-
ommendations, safety studies, and re-
ports of special investigations.

§1600.4 Operation.

In exercising its functions, duties,
and responsibilities, the CSB utilizes:

(a) The CSB’s staff, consisting of spe-
cialized offices performing investiga-
tive, administrative, legal, and finan-
cial work for the Board.

(b) Rules published in the FEDERAL
REGISTER and codified in this title of
the Code of Federal Regulations.

(c) Meetings of the Board Members
conducted pursuant to the Government
in the Sunshine Act and part 1603 of
this title (CSB Rules Implementing the
Government in the Sunshine Act) or
voting by notation as provided in
§1600.5(b).

(d) Public hearings in connection
with incident or hazard investigations.

(e) Board Orders and other policies
and procedures adopted by the Board.

168 FR 65403, Nov. 20, 2003, as amended at 88
FR 36256, June 2, 2023]
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