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(j) For contracts encompassing the
entire agricultural operation, the geo-
graphic boundaries of the acreage en-
rolled in the contract must include all
fields and facilities under the partici-
pant’s direct control, as determined by
NRCS.

§1469.22 Conservation practice oper-
ation and maintenance.

(a) The contract will incorporate the
operation and maintenance of the con-
servation practice(s) applied under the
contract.

(b) The participant must operate and
maintain any new conservation prac-
tice(s) for which a payment was re-
ceived to ensure that the new practice
or enhancement achieves its intended
purpose for the life span of the con-
servation treatment, as identified in
the contract or conservation steward-
ship plan, as determined by NRCS.

(c) Comservation practices that are
installed before the execution of a con-
tract, but are needed in the contract to
obtain the intended environmental
benefits, must be operated and main-
tained as specified in the contract
whether or not an existing practice
payment is made.

(d) NRCS may periodically inspect
the conservation practices during the
practice lifespan as specified in the
contract to ensure that operation and
maintenance are being carried out, and
that the practice is fulfilling its in-
tended objectives. When NRCS finds
that a participant is not operating and
maintaining practices installed
through the CSP in an appropriate
manner, NRCS will initiate contract
violation procedures as specified in
§1469.25. If an existing practice is part
of a system that meets the quality cri-
teria, but does not technically meet
NRCS minimum practice standards,
the practice must be modified or up-
dated to meet the standard according
the FOTG as specified in §1469.25(a) of
this part.

§1469.23 Program payments.

(a) Stewardship component of CSP pay-
ments. (1) The conservation stewardship
plan, as applicable, divides the land
area to be enrolled in the CSP into
land use categories, such as irrigated
and non-irrigated cropland, irrigated
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and non-irrigated pasture, pastured
cropland and range land, among other
categories.

(2) NRCS will determine an appro-
priate stewardship payment rate for
each land use category using the fol-
lowing methodology:

(i) NRCS will initially calculate the
average 2001 rates using the Agri-
culture Foreign Investment Disclosure
Act (AFIDA) Land Value Survey, the
National Agriculture Statistics Service
(NASS) land rental data, and Conserva-
tion Reserve Program (CRP) rental
rates.

(ii) Where typical rental rates for a
given land use vary widely within a
State or between adjacent States,
NRCS will adjust the county-level
rates to ensure local and regional con-
sistency and equity.

(iii) The State Conservationists can
also contribute additional local data,
with advice from the State Technical
Committee.

(iv) The final stewardship payment
rate will be the adjusted regional rates
described in paragraph (a)(2)(i) through
(iii) of this section multiplied by a re-
duction factor of 0.25 for Tier I, 0.50 for
Tier II, and 0.75 for Tier III.

(v) Pastured cropland will receive the
same stewardship payment as cropland.

(3) NRCS will compute the steward-
ship component of the CSP payment as
the product of: the number of acres in
each land use category (not including
“other” or land not in the applicant’s
control); the corresponding steward-
ship payment rate for the applicable
acreage; and a tier-specific percentage.
The tier-specific percentage is 5 per-
cent for Tier I payments, 10 percent for
Tier II payments, and 15 percent for
Tier III payments.

(4) Other incidental parcels as de-
fined in §1469.5(d)(1)(iv) may be given a
stewardship rate as though they were
the land use to which they are contig-
uous if they are serving a conservation
purpose, such as wildlife habitat. Pay-
ment is limited to not more than ten
percent of the contract acres. Min-
imum treatment requirements for the
contract tier apply.

(6) Other land, as defined in
§1469.5(d)(1)(v), is not included in the
stewardship payment computation.
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(6) NRCS will publish the stewardship
payment rates at the announcement of
each program sign-up.

(b) Erxisting practice component of CSP
payments. (1) The Chief will determine
and announce which practices will be
eligible for existing practice payments
in accordance with §1469.8(a).

(2) With exceptions including, but not
limited to, paragraph (b)(3) and (4) of
this section, NRCS may pay the partic-
ipant a percentage of the average 2001
county cost of maintaining a land man-
agement, and structural practice that
is documented in the benchmark condi-
tion inventory as existing upon enroll-
ment in CSP. The Chief may offer al-
ternative payment methods such as
paying a percentage of the stewardship
payment as long as the payment will
not exceed 75 percent (or, in the case of
a beginning farmer or rancher, 90 per-
cent) of the average 2001 county costs
of installing the practice in the 2001
crop year. NRCS will post the rates for
payment at the time of the sign-up no-
tices on the NRCS website and in
USDA Service Centers.

(3) NRCS will not pay for mainte-
nance of equipment.

(4) NRCS will not pay an existing
practice component of CSP payments
for any practice that is required to
meet conservation compliance require-
ments found in 7 CFR Part 12.

(5) Existing practice payments are
not intended to pay for routine mainte-
nance activities related to production
practices or practices considered typ-
ical in farm and ranch operations for a
specific location.

(6) Existing practice payments will
be made only on practices that meet or
exceed the practice standards described
in the FOTG.

(7) The Chief may reduce the rates in
any given sign-up notice.

(c) New practice payments. (1) The
Chief will determine and announce
which practices will be eligible for new
practice payments in accordance with
§1469.8(a).

(2) If the conservation stewardship
contract requires the implementation
of a new structural or land manage-
ment practice, NRCS may pay a per-
centage of the cost of installing the
new practice. NRCS will provide the
list of approved practices and the per-

7 CFR Ch. XIV (1-1-24 Edition)

centage cost-share rate for each prac-
tice at the time of each CSP sign-up
notice.

(3) Participants may contribute to
their share of the cost of installing a
new practice through in-kind sources,
such as personal labor, use of personal
equipment, or donated materials. Con-
tributions for a participant’s share of
the practice may also be provided from
non-Federal sources, as determined by
the Chief.

(4) Cost-share payments may be pro-
vided by other programs; except that
payments may not be provided through
CSP and another program for the same
practice on the same land area.

(5) If additional practices are in-
stalled or implemented to advance a
contract from one tier of participation
to a higher tier, the practice must be
certified as meeting FOTG practice
standards by NRCS.

(6) In no instance will the total finan-
cial contributions for installing a prac-
tice from all public and private entity
sources exceed 100 percent of the actual
cost of installing the practice.

(7) NRCS will not pay a new practice
payment for any practice that is re-
quired to meet the conservation com-
pliance plan requirements found in 7
CFR Part 12.

(8) The Chief may reduce the rates in
any given sign-up notice.

(d) Enhancement component of CSP
payments. (1) The Chief will establish a
list of conservation practices and ac-
tivities that are eligible for enhance-
ment payments for a given sign-up.
State Conservationists, with advice
from the State Technical Committees,
will tailor the list to meet the needs of
the selected watersheds and submit to
the Chief for concurrence.

(2) NRCS may pay an enhancement
component of a CSP payment if a con-
servation stewardship plan dem-
onstrates to the satisfaction of NRCS
that the plan’s activities will increase
conservation performance including ac-
tivities related to energy management
as a result of additional effort by the
participant and result in:

(i) The improvement of a resource
concern by implementing or maintain-
ing multiple conservation practices or
measures that exceed the minimum eli-
gibility requirements for the contract’s

942



Commodity Credit Corporation, USDA

Tier of participation as outlined in the
sign-up notice and as described in
§1469.5(e) and the contract require-
ments in §1469.21; or

(ii) An improvement in a local re-
source concern based on local priorities
and in addition to the national signifi-
cant resource concerns, as determined
by NRCS.

(3) NRCS may also pay an enhance-
ment component of a CSP payment if a
participant:

(i) Participates in an on-farm con-
servation research, demonstration, or
pilot project as outlined in the sign-up
notice; or

(ii) Cooperates with other producers
to implement watershed or regional re-
source conservation plans that involve
at least 75 percent of the producers in
the targeted area; or

(iii) Carries out assessment and eval-
uation activities relating to practices
included in the conservation steward-
ship plan as outlined in the sign-up no-
tice.

(4) NRCS will not pay the enhance-
ment component of a CSP payment for
any practice that is required to meet
the conservation compliance plan re-
quirements found in 7 CFR Part 12.

(b) Eligible enhancement payments. (1)
State Conservationists, with advice
from the State Technical Committees,
will develop proposed enhancement
payment amounts for each practice and
activity.

(ii) An enhancement payment will be
made to encourage a producer to per-
form or continue a management prac-
tice or activity, resource assessment
and evaluation project, or field-test a
research, demonstration, or pilot
project that produces enhanced envi-
ronmental performance and benefits or
produces information and data to im-
prove a resource concern or update the
NRCS technical guides. Enhancement
payments will be:

(A) For activities where NRCS can
demonstrate the economic value of the
environmental benefits, based on a
given activity’s expected environ-
mental benefit value. The payment
may not exceed the activity’s expected
economic value; or

(B) For activities where NRCS can-
not demonstrate the economic value of
the environmental benefits, a rate that
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will not exceed a producer’s cost to im-
plement a given activity.

(iii) NRCS will post the list of ap-
proved enhancement activities and
payment amounts for each activity
concurrent with the CSP sign-up no-
tice.

(6) The Chief may set a not-to-exceed
limit or variable payment rate for the
enhancement payment in any given
sign-up notice.

(7) Enhancements above the min-
imum criteria for the resource concern
that are included in the benchmark in-
ventory may be included in the first
CSP payment.

(e) Contracts will be limited as fol-
lows:

(1) $20,000 per year for a Tier I con-
servation stewardship contract,

(2) $35,000 per year for a Tier II con-
servation stewardship contract, or

(3) $45,000 per year for a Tier III con-
servation stewardship contract.

(4) Stewardship components of CSP
payments cannot exceed $5,000 per year
for Tier I, $10,500 per year for Tier II, or
$13,500 per year for Tier III.

(6) The new practice payment will
not exceed 50 percent of the average
county costs of installing the practice
(or a similar practice, if new) in the
2001 crop year with the exception of be-
ginning and limited resource pro-
ducers, in which case the new practice
payment may be up to 65 percent.

(f) The new practice and enhance-
ment components of the conservation
stewardship contract payment may in-
crease once the participant applies and
agrees to maintain additional con-
servation practices and activities as
described in the conservation steward-
ship plan.

(g) The Chief of NRCS may limit the
stewardship, practice, and enhance-
ment components of CSP payments in
order to focus funding toward targeted
activities and conservation benefits
the Chief identifies in the sign-up no-
tice and any subsequent addenda.

(h) In the event that annual funding
is insufficient to fund existing contract
commitments, the existing contracts
will be pro-rated in that contract year.

(i) NRCS may not make any pay-
ments to participants for:

(1) Practices within their conserva-
tion stewardship plan that are required
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to meet conservation compliance re-
quirements found in 7 CFR Part 12;

(2) Practices that are included in
maintenance agreements (with finan-
cial reimbursements for maintenance)
that existed prior to the conservation
stewardship contract approval;

(3) Comnstruction or maintenance of
animal waste storage or treatment fa-
cilities or associated waste transport
or transfer devices for animal feeding
operations;

(4) The purchase or maintenance of
equipment;

(5) A non-land based structure that is
not integral to a land based practice,
as determined by the Chief; or

(6) New practices that were applied
with cost-share assistance through
other USDA cost-share programs.

§1469.24 Contract modifications and
transfers of land.

(a) Contracts may be modified:

(1) At the request of the participant,
if the modification is consistent with
the purposes of the conservation secu-
rity program, or;

(2) As required by the State Con-
servationist due to changes to the
type, size, management, or other as-
pect of the agricultural operation that
would interfere with achieving the pur-
poses of the program.

(b) Participants may request a modi-
fication to their contract to change
their tier of participation under a con-
servation stewardship contract once
the measures determined necessary by
NRCS to meet the next tier level have
been established.

(c) Contract transfers are permitted
when there is agreement among all
parties to the contract and the con-
tract area remains intact.

(1) NRCS must be notified within 60
days of the transfer of interest and the
transferee’s acceptance of the contract
terms and conditions, or the contract
will be terminated.

(2) The transferee must be deter-
mined by NRCS to be eligible and must
assume full responsibility under the
contract, including operation and
maintenance of those conservation
practices and activities already under-
taken and to be undertaken as a condi-
tion of the contract.

7 CFR Ch. XIV (1-1-24 Edition)

§1469.25 Contract violations and ter-
mination.

(a) If the NRCS determines that a
participant is in violation of the terms
of a contract, or documents incor-
porated by reference into the contract,
NRCS will give the participant a rea-
sonable time, as determined by the
State Conservationist, to correct the
violation and comply with the terms of
the contract and attachments thereto.
If the violation continues, the State
Conservationist may terminate the
conservation stewardship contract.

(b) Notwithstanding the provisions of
paragraph (a) of this section, a con-
tract termination is effective imme-
diately upon a determination by the
State Conservationist that the partici-
pant has: submitted false information;
filed a false claim; engaged in any act
for which a finding of ineligibility for
payments is permitted under this part;
or taken actions NRCS deems to be suf-
ficiently purposeful or negligent to
warrant a termination without delay.

(c) If NRCS terminates a contract
due to breach of contract, the partici-
pant will forfeit all rights for future
payments under the contract, and must
refund all or part of the payments re-
ceived, plus interest, and liquidated
damages as determined in accordance
with part 1403 of this chapter. The
State Conservationist may require
only partial refund of the payments re-
ceived if a previously installed con-
servation practice can function inde-
pendently, is not affected by the viola-
tion or other conservation practices
that would have been installed under
the contract, and the participant
agrees to operate and maintain the in-
stalled conservation practice for the
life span of the practice.

(d) If NRCS terminates a contract
due to breach of contract, or the par-
ticipant voluntarily terminates the
contract before any contractual pay-
ments have been made, the participant
will forfeit all rights for further pay-
ments under the contract, and must
pay such liquidated damages as are
prescribed in the contract. The State
Conservationist has the option to
waive the liquidated damages, depend-
ing upon the circumstances of the case.
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