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H.R. 2373, THE START-UP SUCCESS ACCOUNTS
ACT OF 1999

TUESDAY, NOVEMBER 2, 1999

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON EMPOWERMENT,
COMMITTEE ON SMALL BUSINESS,
Washington, DC.

The Subcommittee met, pursuant to call, at 10 a.m., in room
2360, Rayburn House Office Building, Hon. Joseph R. Pitts (Chair-
man of the Subcommittee) presiding.

Chairman P1TTs. We will call the hearing to order.

I am Congressman Joe Pitts from Pennsylvania. Good morning
and welcome. Thank you for joining the Empowerment Sub-
committee today for a hearing on the Start-Up Success Accounts
Act of 1999, or SUSA. This bill was authored by the Vice Chairman
of this Subcommittee, my friend from South Carolina, Mr. Jim
DeMint, and by another member of the Small Business Committee
who joins us today, Mr. Brian Baird from Washington.

I am going to yield most of my time to Mr. DeMint, as it is his
bill, and he can speak in more detail about it, but first I would like
to thank Mr. DeMint and Mr. Baird for their work on this legisla-
tion and their leadership in the area of tax relief for small busi-
nesses.

One goal of the Empowerment Subcommittee is to promote legis-
lative initiatives that enable entrepreneurs to realize their dream
of becoming small business owners and to sustain their small busi-
nesses once operational. The Start-Up Success Accounts Act, of
which I am a cosponsor, is an example of this type of legislation,
one which seeks to lessen the burden felt as a result of a com-
plicated Tax Code that is not small-business-friendly.

Excessive taxation is especially detrimental to the success of new
small businesses, which typically encounter numerous difficulties
as they struggle to grow in the first few years. Quite often business
owners are counseled to reinvest their profit into the business by
purchasing equipment or giving bonuses, thereby avoiding taxation
on the business’s profits. But what if there was a way for small
business owners to both avoid immediate taxation and save more
of the money that they earned? That is exactly what H.R. 2373 pro-
poses.

This bill would allow a new small business the opportunity to use
a tax-deferred savings account for a period of time during the be-
ginning stages of business development. By utilizing this SUSA as
a money management tool, start-up, small business owners would
be able to retain capital by putting up to 20 percent of their annual
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taxable income, up to $200,000 per year, into a SUSA. This supply
of capital may help withstand periods of slow business or increased
competition by allowing them to save when business is profitable.

I want to welcome our witness panel, Ms. Karen Kerrigan, Chair-
woman of the Small Business Survival Committee; Mr. Erik Pages,
Policy Director for the National Commission on Entrepreneurship;
and Mr. Pepper Horton, a CPA from Greenville, South Carolina,
and entrepreneur himself. Thank you all for being here, and I look
forward to your testimony.

[Mr. Pitts’s statement may be found in the appendix.]

Chairman P1TTs. Mr. DeMint.

Mr. DEMINT. Thank you, Mr. Chairman. I thank you for holding
this hearing today, and particularly for your passion to empower
the disadvantaged through our efforts for small businesses. Earlier
this year Representative Baird and I introduced H.R. 2373, what
we call the Start-Up Success Accounts Act of 1999. Our Chairman
has referred to that as SUSA accounts.

The purpose of this legislation is to give small businesses an ad-
ditional tool to manage finances and particularly to retain capital.
According to the Census Bureau, over 99.9 percent of business clo-
sures are small firms. One of the primary reasons for business fail-
ures is a lack of capital. This problem is further aggravated by a
tax system that discourages capital retention. The ultimate result
is less growth and less staying power. Operating with no capital,
even a small downturn in sales, can put a new company out of
business.

H.R. 2373 would allow new business start-ups to place up to 20
percent of profits but not more than $200,000 into tax-deferred
SUSA savings accounts for each of the first 5 years of businesses.
This would allow new businesses that are profitable in the first few
years to set aside some profits to prepare for a downturn in later
years. Money could be set aside in an account for up to 5 years
after the deposit.

The idea for this bill came from my own experience as a small
businessman in starting my own company. It is similar to a bill of-
fered by our colleague Kenny Hulshof, which would help farmers
and ranchers manage capital with farm accounts. In starting my
own business, I learned how hard it is to manage finances as you
try to stay afloat, especially in those first few years of business. It
isn’t easy, especially with the current Tax Code, and I believe any-
one who takes on the challenge of starting a business deserves not
only our respect, but our support.

I appreciate the work of this Committee in exploring ways to re-
move obstacles that often stand in the way of the success of small
businesses. Small businesses create virtually all of the net new jobs
in this country today, with women and minority-owned businesses
making up one of the fastest-growing segments of small businesses.
It is particularly important for this Committee to take on this chal-
lenge. That is why I am pleased that the Empowerment Sub-
committee is having this hearing today to try to empower those
who try to revitalize our Nation.

I would like to add my thanks to all of you who are testifying
today: Karen Kerrigan with the Small Business Survival Com-
mittee; Erik Pages, thank you for being here; and particularly Mr.
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Horton from my district, I appreciate you coming up. You not only
have a lot of experiences as an accountant, but you started your
own business and have a little bit of feel what it is like. I particu-
larly appreciate all of you being here, and I yield back the balance
of my time.

[Mr. DeMint’s statement may be found in the appendix.]

Chairman PITTS. Mr. Baird, would you like to make an opening
statement?

Mr. BAIRD. Thank you, Mr. Chairman. I want to thank you for
holding this hearing, and I thank my good friend from South Caro-
lina, and I thank the witnesses for being here.

We have worked together, the gentleman from South Carolina
and I, because of our concern for small businesses. I am the son
of small business owners. My folks—my mom owned a bridal shop,
and then my father and mother together bought an ice cream store,
and I saw what they struggled with through the lean and the good
years.

One of the things that is clear from that experience personally
and from meeting with business owners in my own district is the
important challenge of finding capital, and the Start-Up Success
Account Act is designed to address precisely that.

I had a business owner come to me and say it is sometimes easi-
er to find the start-up capital to just get going than it is once you
are in place, and then you really need to set something aside to
fund further expansion, and that is precisely what this bill is de-
signed to do. The challenge is how can we make capital more avail-
able to our businesses as they try to expand; and importantly, how
can we put the control of that capital in the hands of the business
owners.

As we prepared for this hearing, I talked to some folks who I had
the very great privilege of being at the grand opening of their elec-
tronics manufacturing plant just a few months ago. A gentleman
named Frank Nichols has invested every single penny he has got.
He has mortgaged his home. He has gotten help from his church
members, and they have a very, very exciting business on the line
that could expand. They hope to employ as many as 200 people in
our district.

The challenge, however, is capital. And with the consent of the
Chair, I would like to read a portion of a letter that he submitted
to me as he knew I was preparing for this, and it tells the story
why the start-up success account is so important. Here is what Mr.
Nichols writes: “we have tried the traditional source of funds. The
banks are only interested if you have collateral of a value greater
than the amount you want to borrow, preferably in CDs. The local
economic development sources of funds are not available to start-
ups or are limited to the rural or economically depressed areas. We
have tapped our own sources to the max. Everything we own is
now mortgaged or used to secure the leases or part of our original
capital investments, and our credit card balances are climbing.”

That is not an uncommon statement, and the situation here is
if he is successful in his first year and realizes profits, we should
put him in a situation where he can set those profits aside for sav-
ings for future investments rather than feeling that he has to
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spend them, perhaps, in the process, incurring further debt, there-
by further jeopardizing his capital security.

Precisely that mission is what the Start-Up Success Accounts Act
is designed to accomplish, and I thank the Chairman and the wit-
nesses today, and I am interested in hearing your thoughts on how
we can improve the bill.

Chairman P1TTS. Thank you.

[Mr. Baird’s statement may be found in the appendix.]

Chairman PITTS. Mr. Moore, any opening statement?

Mr. MOORE. No opening statement, Mr. Chairman.

Chairman PITTS. Then I call on Ms. Kerrigan at this time.

STATEMENT OF KAREN KERRIGAN, CHAIRMAN, SMALL
BUSINESS SURVIVAL COMMITTEE, WASHINGTON, DC

Ms. KERRIGAN. Thank you. First of all, let me thank you for in-
viting our group, the Small Business Survival Committee, for being
a part of this important hearing. On behalf of SBSC and its more
than 50,000 members, I am pleased to have this opportunity to tes-
tify in support of the Start-Up Success Accounts Act of 1999. I am
Karen Kerrigan, Chairman of SBSC, a nonpartisan, nonprofit small
business advocacy and watchdog organization headquartered in the
Nation’s capital.

Let me also thank you, Mr. Chairman, for holding this important
hearing, and, of course, both Congressman DeMint and Congress-
man Baird for their leadership in introducing H.R. 2373. Many
times our organization has had—our staff, members, our small
business members, members of our board of directors have had the
honor to testify before Congress regarding the hurdles faced by the
small business entrepreneurial sector of our economy and the ways
that our elected officials can help create an economic and policy en-
vironment favorable for their growth, success and, of course, their
survival.

SBSC is pleased that the Congress continues to place the needs
of small business at the top of its agenda, and we are encouraged
by bipartisan initiatives such as the SUSA Act of 1999 that will
make a meaningful difference for many young enterprises across
the country.

Access to capital remains a serious obstacle for many small firms
as it was in 1995 when the delegates to the White House Con-
ference on Small Business ranked the issue as one of its top prior-
ities. Out of the 60 recommendations that were presented to the
President and to Congress, 15 of those related to capital needs.
Many of the efforts undertaken by the Congress since that con-
ference to lower the tax and regulatory burden on small businesses,
to help increase risk-taking and entrepreneurship, as well as in-
crease capital access, for example, cutting the capital gains tax,
have been a plus for members as well as small businesses in gen-
eral.

Passage of the SUSA Act of 1999 sponsored by Representatives
DeMint and Baird is another way, a creative and common-sense so-
lution that would assist many small businesses through the tumul-
tuous and challenging early years of their development. Because
the Tax Code discourages capital retention, many small businesses
are often faced with cash shortfalls at critical phases. These peri-
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ods include times when a business needs extra capital for expan-
sion and growth or cycles when business activity may slow down
and there is little flexibility in managing fixed expenses, or simply
periods of adjustment when the business needs an infusion of cash
to react to changes in the marketplace.

The SUSA option whereby new small businesses would be al-
lowed to place up to 20 percent of taxable income into tax-deferred
savings accounts for each of the first 5 years of operation opens up
new financial planning as well as financing opportunities for small
firms most in need of these tools.

This Committee has studied the difficulty that many small busi-
nesses face in securing adequate capital to finance their growth. As
most Committee members know, many banks require a docu-
mented track record of success, while venture capital and angel re-
lationships are extremely competitive. These networks are often
difficult to penetrate. Unfortunately, the tremendous success of
venture funds in raising significant amounts of capital have made
small investments less attractive. This means that small busi-
nesses need more tools to be self-reliant for their capital needs.

The Center for Venture Research of the University of New
Hampshire estimated that about 300,000 growing companies and
about 50,000 start-ups need equity capital each year. That was es-
timated in an analysis that the university conducted for the Small
Business Administration. CVR projected that total funding needs
for these companies amounted to $60 billion.

The SUSA solution would help small firms get out of the trap of
passing through excess capital to avoid double taxation, subse-
quently followed by a frenzied search for capital to grow the busi-
ness or to keep it afloat. Let me add that the owner can spend an
inordinate amount of time and resources seeking such capital dur-
ing times of need. The SUSA alternative in this regard promotes
self-sufficiency and efficiency. In addition, the funds in these ac-
counts will probably give the small business owner more leverage
in securing competitive loans.

As more and more individuals determine that small business
ownership is a goal they would like to pursue, particularly women
as well as minority Americans, it is incumbent upon our elected of-
ficials to identify areas where public policy, particularly the Fed-
eral tax system, may be unwillingly assisting business closures.
There are steps that can be taken to save some of the 99.9 percent
of small firms that close their doors, and it is within the means of
Congress to help salvage some of these businesses. This is espe-
cially true in many of our urban areas where small business suc-
cess and nurturing of an entrepreneurial climate may be the only
hope for the revitalization of inner cities, and the same can be said
for small towns and small to mid-sized cities where factories and
businesses have either left the country or moved to more hospitable
business climates.

There is a need for the SUSA Act of 1999. Since the inception
of SBSC just 5 years ago, hundreds of small businesses have con-
tacted our offices in search of capital for their promising busi-
nesses. It is little solace to such entrepreneurs when we explain to
them that we only serve as a watchdog group advocating legislative
measures to increase access to capital for businesses that are in the
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start-up phase. However, we have learned a lot from these entre-
preneurs, and we feel strongly that the SUSA Act of 1999 is one
way to equip such businesses with an option that allows each one
of them to chart their financial destiny and their survival.

Again, I congratulate Representatives DeMint and Baird for in-
troducing and pursuing with great vigor H.R. 2373. We support
this initiative and look forward to working with Members of the
U.S. House of Representatives to ensure its passage. Thank you,
and I look forward to answering questions from Committee mem-
bers.

Chairman PITTS. Thank you.

[Ms. Kerrigan’s statement may be found in the appendix]

Chairman PITTS. Before we ask any questions, we will receive
testimony from all three of the witnesses. I now turn to Mr. Erik
Pages, policy director of the National Commission on Entrepreneur-
ship.

STATEMENT OF ERIK R. PAGES, POLICY DIRECTOR, NATIONAL
COMMISSION ON ENTREPRENEURSHIP, WASHINGTON, DC

Mr. PAGES. Thank you, Mr. Chairman, and members of the Sub-
committee for inviting me. My name is Erik Pages, and I am here
representing the National Commission on Entrepreneurship. We
are a new organization with a 3-year charter to help government
policymakers better understand the needs and interests of entre-
preneurs, and to inform public policies that support these needs.
We were established by the Kauffman Center for Entrepreneurial
Leadership, which is part of the Kansas City-based Ewing Marion
Kauffman Foundation.

On behalf of all of our Commissioners, I want to thank the Sub-
committee for holding this important hearing. We also commend
Representatives DeMint and Baird for their leadership in spon-
soring H.R. 2373. It is an important proposal that could play a crit-
ical role in supporting entrepreneurs across the Nation.

H.R. 2373 is designed to provide support to one of the fastest
growing sectors in the business world. As the Subcommittee mem-
bers certainly know, we are enjoying a true boom in entrepreneur-
ship in the United States. Let me give you some recent data to sup-
port this point. I would like to submit two reports for the record
which detail these points.

In cooperation with the Kauffman Foundation, we recently re-
leased a study of start-up activity in the United States and nine
other industrialized countries. This study, The Global Entrepre-
neurship Monitor, found that America is far and away the most en-
trepreneurial country on Earth. This was not a surprise to us.
What did surprise us was the pervasiveness of entrepreneurship
across the United States. Each year Americans start anywhere
from 600,000 to 800,000 new companies that hire employees. That
adds up to roughly 14-16 start-ups for every 100 existing busi-
nesses. At the same time an additional 2 million new businesses
are started each year as self-employment ventures. So overall,
roughly 8 percent of the American adult population, that is nearly
16 million people, are in some stage of trying to start a new busi-
ness. This is a very robust level of new business activity.
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But as you know, the vast majority of new start-ups do not suc-
ceed. This is no surprise as starting a new company is a high-risk
venture. We are continuing to study the factors that lead to busi-
ness success and failure, but I can highlight some preliminary fac-
tors that appear to play a role, and H.R. 2373 addresses what is
probably the most critical external factor in a new firm’s success,
acquiring and retaining capital.

Our Commission has found that capital is readily available for
most businesses in the country today, but unfortunately, this good
news does not apply to all entrepreneurs. Our research has uncov-
ered a capital gap that often exists for small start-up companies.

When a company is first started and has limited capital needs,
say under $50,000, funds can generally be obtained from family
and friends or from less orthodox sources like credit cards. Thus,
most people who start a self-employment venture can generally
find funds for that purpose.

However, when a company needs funding in the range of $50,000
to $1 million or $2 million, sources of equity capital often dry up.
Most venture capital funds are seeking larger deals, and banks
continue to shy away from high-risk start-ups. Angel investor net-
works, which are growing in importance, are available, but not all
start-ups have been able to access these sources of funds. Like ven-
ture capital, angel capital funds tend to be highly concentrated in
specific geographical regions.

Let me talk about the Start-Up Success Accounts Act of 1999. As
our analysis indicates, H.R. 2373 is targeted on the right problem.
The first 5 years of a company’s life are its most tenuous. Even if
a company is profitable, it must reinvest its profits into fixed as-
sets, recruiting and training new workers, expanding distribution
channels and other tasks. Thus, even successful entrepreneurs face
major challenges regarding cash flow during the first 5 years of ex-
istence. If firms survive through this transition period, they tend
to succeed. Indeed, firms that survive after 3 years show signifi-
cantly lower failure rates than comparable businesses.

Moreover, many of these firms become what are commonly re-
ferred to in the economic development profession as gazelle firms.
These are companies with annual sales growth increases that ex-
ceed 20 percent or more for 4 years. The typical gazelle firm does
not simply take off after finding a hot niche. The typical Internet
story is not what happens for most companies. It is far more com-
mon to see a gradual development phase over 3 to 5 years, say, fol-
lowed by robust but not explosive growth.

H.R. 2373 seeks to support these new firms by creating a tax-de-
ferred account known as a Start-Up Success Account wherein small
businesses can place annual deductions of up to 20 percent of in-
come or $200,000 during the first 5 years. These funds would be
drawn from operating income, and withdrawals would be treated as
taxable income in the year in which they were drawn. These ac-
counts could provide an additional safety net for businesses in their
critical start-up phases. During a firm’s first 5 years, it will inevi-
tably hit some type of downturn that affects capital flow.

Under current rules, entrepreneurs often use credit cards or take
on new loans to weather the tough times. These new accounts
could provide a direct source of alternative capital, or they could



8

be used as collateral to secure more competitive loan rates. By al-
lowing new firms to avoid taking on new debt, we can help set the
stage for more rapid future expansion and job creation.

We believe that H.R. 2373 includes several provisions that are
particularly important. First off, the limitations on the availability
of the accounts in terms of the time period, 5 years, and the size
of the company, under $5 million in gross receipts, makes sense.
We believe that this program must be tightly focused on new entre-
preneurs and start-up companies.

Secondly, the bill contains some restrictions on the use of the ac-
counts, and we believe that the Subcommittee might consider addi-
tional language to ensure that the accounts are explicitly used for
new business and are not diverted for other purposes.

Finally, we believe that the SUSA accounts would be particularly
helpful to women and minority entrepreneurs. These business
founders often start their firms with lower levels of initial invest-
ment, and thus face higher risks of failure in the event of a busi-
ness downturn.

Some other steps in addition to its consideration of H.R. 2373, we
urge the Subcommittee to consider other steps to support America’s
entrepreneurs. We recommend that you examine the issue of angel
capital and steps that can be taken to create local angel investor
networks around the Nation.

We also urge you to review current technology transfer programs
and examine how we might make these programs more friendly to
entrepreneurs.

Finally, we believe ultimately that the most effective programs
to support entrepreneurs must start at the State and local level.
We would be happy to work with the Subcommittee in examining
these issues. We will soon be releasing an analysis of State best
practices in supporting entrepreneurship, and we will forward
these findings to the Committee when the report is released.

In conclusion, on behalf of the National Commission on Entrepre-
neurship, I commend the Subcommittee for holding this important
hearing and for its leadership in supporting America’s entre-
preneurs. These visionaries are the engine of the new economy, and
your support is critical to their continued prosperity and vitality.
Thank you, and I look forward to your questions.

Chairman PI1TTS. Thank you for your testimony.

[Mr. Pages’ statement may be found in the appendix]

Chairman P1TTS. Mr. Horton.

STATEMENT OF PEPPER HORTON

Mr. HORTON. My name is Pepper Horton, and I am a CPA from
Greenville, South Carolina. I would just say I am very nervous. I
would like to thank the Committee for the opportunity to come up
here and testify today on the SUSA Act of 1999.

I started in 1989 as a CPA with Ernst & Young where I worked
for 10 years, and eventually left Ernst & Young to start my own
practice so I could deal with smaller businesses that could not af-
ford me when I was working with a larger firm.

I feel that experience has given me a pretty good understanding
of how large businesses operate and how small businesses operate.
As a small business itself, I understand the pressures in how com-
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panies manage their cash flows. And having a lot of accounts re-
ceivable from large companies, I understand how they manage
their cash flows as well as how they are stretching their payables.
I find a great deal of satisfaction working with new businesses and
feel that I can really make an impact with these businesses as they
try to get off the ground.

In reading through my colleagues’ presentations, I was suddenly
concerned that my presentation was too technical, and that really
comes from my background. Whenever I see a piece of legislation,
I immediately read the code and try to answer the questions what
does the bill say, sometimes just as importantly what doesn’t it
say, and try to figure out how I might use that bill to help my cli-
ents. So I apologize if I have gotten too technical.

After reading the act and rereading the act, I summarized my
thoughts into the following points, the first being double taxation.
This bill would clearly be a great benefit to regular or C corpora-
tions in managing their cash flow. A corporation’s net income is
taxed at the corporate level, and when these earnings are distrib-
uted to the shareholders, the earnings are taxed again as divi-
dends. Double taxation creates an enormous incentive for business
owners and their consultants to keep corporate taxable earnings
low. As a result, business owners engage in tax-motivated spending
at or near year end.

If there is one thing I have learned in my career, it is that tax-
motivated spending is at best an inefficient use of resources, and
is often tantamount to throwing away a dollar to save 40 cents.
That is one of the things that I try to continually stress to my cli-
ents, that spending money to avoid taxes is usually, like I said,
throwing away a dollar to save 40 cents.

One of the most commonly used mechanisms for lowering cor-
porate profits is increasing compensation to employee shareholders.
Of course, the Tax Code mandates that employee shareholder com-
pensation is reasonable. However, “reasonable” is a subjective term
and often produces a range of compensation amounts that could be
considered reasonable. As a result, business owners often have a
huge incentive to accept compensation amounts that are on the
high end of what is considered reasonable instead of what the busi-
ness actually needs. This bill would mitigate that motivation by al-
lowing corporations to receive the same tax effect as “comping out”
the corporation’s profits while still keeping the cash inside the cor-
poration for future use that may or may not be anticipated.

Another use for the bill would be funding expansion. As a busi-
ness grows, it must increase its inventory, secure new office or
plant space, purchase new equipment, and train new employees.
While section 179 allows many businesses to expense their equip-
ment purchases, all of the other expansion-related expenditures
generally must be capitalized for tax purposes. This can leave a
new business in the unfortunate situation of having a tax liability
because all of the spending that they have done is not deductible,
or least not 100 percent deductible. It is amortized over a number
of years, sometimes up to 39 years. It can leave the business in the
unfortunate situation of having a tax liability with little cash on
hand. At the end of year 2, for example, a new business could place
some of the cash on hand to fund year 3’s expansion into a SUSA
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account and immediately reduce the business’s tax liability. Even
if this cash is only temporarily placed in a SUSA account, it pro-
vides a new business with a valuable tax deferral. Funds which
would have ordinarily been remitted to the Treasury will still be
in the private sector creating jobs and funding economic expansion.

The third point is smoothing out earnings. As you are aware, our
tax brackets are graduated so the individuals and corporations
with higher taxable income pay tax at a higher marginal rate. One
possible use of SUSA accounts would be in the smoothing out of a
business’s earnings to avoid income spikes from temporarily thrust-
ing taxpayers into a higher tax bracket. While generally accepted
accounting principles, or GAAP, aim to match revenues with ex-
penditures in the proper period, the Tax Code tends to accelerate
income recognition and defer deductions in order to increase rev-
enue. This and a host of other business factors can lead to the
bunching of income in a given tax year. This bill could provide tax-
payers a tool to lessen the sting of abnormally high taxable income
in a single year.

On the self-employment tax section, section (e)(3) of the bill pro-
vides that the amounts included in gross income under the section
will not be included in determining earnings from self-employment.
This creates a planning opportunity to lessen the impact of the self-
employment tax depending on how the business is classified for tax
purposes. Sole proprietorship, single member LLCs and most part-
nerships’ net earnings are subject to self-employment tax. My expe-
rience has shown that self-employment tax can have a potentially
devastating effect on new business owners if they are not properly
advised. If my understanding of this bill is correct, this provision
provides an exclusion of the amount deposited in a SUSA account
from the self-employment tax. That is a tremendous benefit.

One of the things that I have noticed, and I have felt myself as
a new business owner, is that the self-employment tax can kill you.
Especially for people leaving the corporate world to start a busi-
ness. They really don’t understand how the self-employment tax
works, and they usually end up getting the April surprise when
they do their tax returns and find out that they have not paid
enough to cover the self-employment tax.

The bill’s most obvious benefits are to provide the business with
an opportunity to defer income taxes for up to 10 years while earn-
ing a return on the funds. In doing so, however, the bill encourages
businesses to retain earnings rather than engaging in tax-moti-
vated spending. However, I am concerned that as the business
grows and as its profits expand, that the income from the SUSA
will be taxed at a higher marginal rate than would have been paid
in the year the deposit was made.

What I mean by that is that if a business’s earnings are mod-
erate in years 1 through 5, and the business continues to grow, the
cash coming out of the SUSA account may be taxed at a higher
rate than the tax benefit that was received when it went into the
SUSA account. Some tax consultants may be a little reluctant to
recommend to clients that they potentially expose themselves to
paying higher marginal tax rate.

In conclusion, I would like to express my sincere appreciation to
the Congressmen for their efforts to assist small businesses. As a
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consultant to many small businesses and as an owner of a small
business, I am impressed with their apparent understanding that
small businesses are the backbone of our economy and will be the
number one source of new jobs as we move into the next century.

Obviously I would love to see a bill that eliminated the double
taxation that encourages debt financing and tax-motivated deci-
sion-making or a bill that simply lowered the tax rate that new
businesses face. However this bill is clearly an effort to assist small
businesses in managing their tax liability and overall cash flow.
The unavoidable fact is that our Tax Code contains very few provi-
sions aimed at helping small businesses get off the ground, and
this bill is clearly a step in the right direction, and I am therefore
happy to support it.

Chairman PITTS. Thank you.

[Mr. Horton’s statement may be found in the appendix.]

Chairman PITTS. We will go to questioning now from the Mem-
bers.

Mr. Horton, I would like to start with you. You mentioned in
your testimony that the U.S. Tax Code often works against small
entities. What do you think is the most detrimental effect of our
Tax Code on our Nation’s small businesses?

Mr. HORTON. One of the worst is double taxation of corporations,
and that is one reason why I try to get clients in early when they
are trying to decide what type of entity to choose so I can steer
them away from a regular corporation, because the double taxation,
the same dollar of earnings is taxed twice.

But the general complexity of the payroll taxes tend to give cli-
ents a lot of trouble. I feel like every one of my clients get penal-
ized by the IRS in the payroll tax area even though they are trying
as hard as they can to comply. In fact, they hire me, and some-
times I get them penalized, too. It is frustrating because I am a
paid professional, and I end up slipping up and getting the client
penalized.

There are provisions like section 179 that allow businesses to ex-
pense their equipment purchases, but they have also got to buy in-
ventory, and that is not immediately deductible. That is cash out
the door that does not provide an immediate tax deduction. So you
can end up in a situation where a corporation has paper profits,
but no cash to pay it.

Chairman PITTS. Thank you.

Mr. Pages, you mentioned in your testimony that you recommend
that the Subcommittee examine the issue of angel capital. For
those of us not as familiar with that, can you explain?

Mr. PAGES. Angel capital refers to individual investors, often
former entrepreneurs, who invest their own wealth in starting new
companies. We found through this study there is a huge amount
of angel capital available in this country, around $50 billion. If you
compare that to the amount spent last year in venture capital,
which I believe was roughly $16 billion in new investments, you
have a huge differential there. So there is much more angel capital
available for start-up businesses than there is venture capital. Ven-
ture capital is largely for bigger deals and is not available for the
types of start-ups that we hope to help through this legislation.
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As Ms. Kerrigan noted, it is very hard to break into networks to
put the business together with the investor, and if there is some
way to create networks so we could spread, if you will, the wealth
from all of this angel capital that is available to other parts of the
country, it would be a very helpful step that the Subcommittee
could take.

What we find now is that the places where there is lots of ven-
ture capital, Silicon Valley, Austin, the Boston area, there is a lot
of angel capital, too. And in effect you are caught in a chicken and
egg situation. People get rich and they invest back in the areas
where they grew up, and the places that don’t have those entre-
preneurs located there, it is very difficult for them to get started
in terms of creating an angel capital network.

Chairman PITTS. Ms. Kerrigan, how many members of the Small
Business Survival Committee are start-ups or small businesses
within their first few years of existence? How many of your mem-
bers would be able to take advantage of the SUSA accounts, and
do you feel that they would benefit from this legislation?

Ms. KERRIGAN. I would say the majority of our members are
those small businesses or small firms who have endured the first
4 or 5 years, the ones who have gotten off the ground, who can be-
come more active in an organization such as ours and pay member-
ship and stay informed on policy issues and legislation and how it
impacts their business.

I would—and this would be a guess, we can go back and do this
research certainly with our membership, but I would guess prob-
ably about 5 percent of our membership are those businesses who
are in the start-up years and who want to know what is going on
in the Nation’s Capital and State capitals nationwide and how that
may impact their business; SBSC members also include a lot of in-
vestor types who invest in these types of businesses.

So what we want to do, obviously, is grow our membership to
large numbers, and include the start-ups. That is part of our mis-
sion and goal, to not only represent our membership, but also rep-
resent the needs of all small businesses nationwide. So I would say
5, about 5 percent or so are in that start-up phase right now.

Chairman P1TTS. Thank you.

Now I would like to recognize the Ranking Member of the Sub-
committee, the lady from California, Ms. Millender-McDonald.

Ms. MILLENDER-MCDONALD. Thank you, Mr. Chairman. I am
sorry that I was late getting here.

Ms. Kerrigan, I want to start with you. You mentioned just a few
minutes ago talking with the Chairman about the need to look into
small businesses and what will perhaps work for them or to find
the exact needs for the small businesses. As we do recognize the
first 5 years of small businesses really are tenuous, if you will, be-
cause of the obstacles that are there. When you do your needs as-
sessment, are you going to do—what small businesses are you
going to do, across the board, women, minority, all, or what?

Ms. KERRIGAN. When we do a needs assessment, we look at the
needs of our members, which generally relate to taxes and regula-
tion and other obstacles that are put up by the government in
terms of affecting their growth and success and their competitive-
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ness, but we look at what the obstacles are faced by many start-
ups as well.

We base that needs assessment on looking at what the climate
is for small firms. Obviously with 99.9 percent of business closures
being small businesses, we have a concern that, and one of our pri-
orities it, to help those who are just getting in business get off the
ground and become successful.

So we believe that our tax and regulatory agenda pretty much
is generally representative of all different types of businesses.
Whether it is agriculture, minority-owned businesses, women-
owned businesses, these are broad issues that impact all busi-
nesses. I hope that I am answering your question correctly.

Ms. MILLENDER-MCDONALD. In a sense, but let me just ask you
this. As you stated in your testimony, access to capital is one of the
most important obstacles, and we need to recognize that. The basic
assumption of this bill, however, is that a business must be in the
black in order to be able to use these accounts. Do you think that
during the first 5 years small businesses on the average have
enough earnings to make this bill a practical solution?

Ms. KERRIGAN. Yes. Are you asking if this will address the cap-
ital needs?

Ms. MILLENDER-MCDONALD. Yes.

Ms. KERRIGAN. Absolutely it will. It would be a practical solution,
because if you do have a business, for example, that is forced to
spend its money year end, as was noted by our expert CPA at the
end of the table, rather than putting it aside and keeping it for a
need later down the road, this just makes sense, giving them incen-
tives to think ahead not only in terms of financial planning, but
also for self-financing opportunities.

Yes, I think this is a practical solution for many—is it going to
be something for all firms? No. But it will address the needs of
many small businesses out there.

Ms. MILLENDER-MCDONALD. But it will not necessarily address
the needs of some minority firms that I have talked with given that
they do not find themselves in the black for the first 5 years, so
they are not a position in terms of any access to capital?

Ms. KERRIGAN. It is not the silver bullet. I don’t think that it will
address all needs, but I think it will help many small firms.

Ms. MILLENDER-MCDONALD. And I suppose I get back to the
needs assessment then, you will certainly look into how can we
help small minority businesses to survive in that they will be the
employer of many of those who will be seeking jobs. Critical of that
is of women and men coming off of welfare to work. It is important
that we look at a needs assessment that is representative of a mi-
nority group.

Ms. KERRIGAN. Yes, a broad-based needs assessment not only in
terms of further reducing capital gains taxes or targeting capital
needs towards urban areas, but also looking at what local govern-
ments can do to lower the tax burden in cities, and in terms of
what they are doing perhaps to assist in either business closures
or not enabling their own communities.

Ms. MILLENDER-MCDONALD. And I would be interested in seeing
what local governments are doing for this, given that they are
strapped themselves most often.
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Ms. KERRIGAN. I will get this to the Committee. We have not
brought it down to the city level yet, but we do conduct a small
business survival index. It looks at the climate for entrepreneur-
ship for all 50 States, and we rank them based on which are more
business-friendly than others. We look at a lot of different pro-
grams and policies and how these impact small businesses.

This is, I think, an important tool. I think this will work for
many small businesses, and, in fact, I think it will help many mi-
nority and women-owned businesses.

But there are a lot of other measures and initiatives that the
Congress is pursuing right now, things that the Small Business Ad-
ministration is doing, things that the administration is doing that
I think address this broad-based need. I would agree with you.

Ms. MILLENDER-MCDONALD. Mr. Pages, as I have said in the
questioning, speaking with Ms. Kerrigan, that start-up businesses
are the most tenuous in that the first 5 years are very critical, and
oftentimes they find themselves not in the black after 5 years. But
as you stated in your testimony, after the first 3 years, the success
rate tends to improve. How would this bill help those companies
during the first 3 years when most of the earnings would be used
to pay off their debt?

Mr. PAGES. In many ways I would think I agree with Ms.
Kerrigan about the impact of the bill. If you think of start-up busi-
nesses in three categories, you have those that are going to succeed
with or without some stimulation or support from the government,
and those that are going to fail. There is a middle category of firms
who are on the edge. I think that is the appropriate target for this
legislation, companies that are showing slight profit in the first 5
years.
th:?. MILLENDER-MCDONALD. So it is not for all small businesses
then?

Mr. PaGEs. I think that is right. As you have noted, many of
these companies do not show a profit during the first 5 years. I
think we need to look at other ways to support those companies.
This is targeted at those companies that are showing fluctuations
in income in the first 5 years. They do need to be profitable to be
supported by this bill.

Ms. MILLENDER-MCDONALD. Is there any specific industry area
Which? would find these accounts more useful than others, Mr.
Pages?

Mr. PaGes. Well, we haven’t looked at that. My general sense
would be that more volatile industries might have greater benefit
of—these types of provisions because they would see their earnings
fluctuate more greatly over a 5-year period. You think of the classic
Internet businesses or information technology businesses where
there is a lot of turmoil in the company and a lot of ebb and flow
of its profits. This is the type of safety net, if you will, that might
help those types of sectors rather than a more established tradi-
tional sector of the economy, but we have not looked at this in
great detail.

Ms. MILLENDER-MCDONALD. While we have many pieces of legis-
lation coming before us with small businesses, and we do recognize
small businesses will be the catalyst by which the economy con-
tinues to spur in the new century, we have to look at how we can
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get those small businesses that are going to employ that work force
that is going to be the majority women and minorities. And given
that this bill does not specifically target individuals whose main
source of income is a small business, but rather allows a deduction
of funds received from a qualified small business, would requiring
that the funds deferred not only come from a small business but
be the main source of income for the individual serve the under-
lying purpose of the bill better or what?

Mr. PAGES. I think the bill is appropriately targeted. I think it
will have a big impact on women and minority entrepreneurs. If
you look at start-up business rates, minorities, particularly African-
Americans, show much higher rates of entrepreneurship than
whites and Hispanics, particularly as education level goes up.

What we do find, however, is that they are undercapitalized.

Ms. MILLENDER-MCDONALD. I was going to say that they do not
succeed because of not having access to capital.

Mr. PAGES. That is correct. So this is one way to help them pre-
serve the limited resources they have. It is not going to save every-
one, if you will, but it is one other way to sort of conserve that pre-
cious cash that they need, particularly if there is a downturn. If we
do have an economic downturn, the companies that are most poorly
capitalized are going to be the first to fail. So this is very important
to help these kinds of companies conserve their cash.

Ms. MILLENDER-MCDONALD. Mr. Horton, you stated that H.R.
2373 would be a great benefit to regular C corporations in man-
aging their cash flow. You also stated that the bill would allow cor-
porations to achieve the same tax effects as compensating to the
employees the corporation’s benefits while keeping the cash inside
the corporation for future use.

As T understand the bill, the only eligible entities allowed to use
the tax-deferred under the SUSA accounts are individuals. Am I
correct, or would the provisions under this b