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HEARING ON BECK RIGHTS 2001:

ARE WORKERS BEING HEARD?

Thursday, May 10, 2001
U.S. House of Representatives,
Subcommittee on Workforce Protections,
Committee on Education and the Workforce,

Washington, D.C.

The Subcommittee met, pursuant to notice, at 10:05 a.m., in Room 2175, Rayburn
House Office Building, Honorable Charlie Norwood, Chairman of the Subcommittee
presiding.

Present: Representatives Norwood, Biggert, Ballenger, Isakson, Culberson,
Owens, Kucinich, Mink, Woolsey, Sanchez, and Solis.

Also present: Representative Andrews.

Staff present: Stephen Settle, Professional Staff Member; Heather Oellermann,
Legislative Assistant; Peter Gunas, Director of Workforce Policy; Patrick Lyden,
Professional Staff Member; Michael Reynard, Deputy Press Secretary; Deborah L.
Samantar, Committee Clerk/Intern Coordinator; Jo-Marie St. Martin, General Counsel;
Peter Rutledge, Minority Staff; Maria Cuprill, Minority Staff; Brian Compagnone,
Minority Staff.

Chairman Norwood. A quorum being present, the Subcommittee on Workforce
Protections of the Committee on Education and the Workforce will come to order.

Good morning to one and all. Under Rule 12(b) of our committee rules, any oral
opening statement at this hearing is limited to the chairman and ranking minority
members. This allows us to focus on hearings from our fine panel of witnesses much
sooner and helps members to keep to their schedules. Therefore, if other members have
statements, they will be included in the record upon request.

I would like to make an opening statement, after which I will ask Mr. Owens or



his designee to do the same.
Mr. Owens. Point of order.
Chairman Norwood. The gentleman is recognized.

Mr. Owens. I understand there is a camera recording this hearing, and that is not allowed
under the rules. I would like to note that I don't mind your extension and expansion of
the rules, as long as you're willing to establish that as a pattern for the committee so that
either side may utilize a camera at their discretion.

Chairman Norwood. Mr. Owens, thank you very much for your statement. I recognize
your concern. I have been informed that, actually, it is permissible under the rules to
have the camera. It's not permissible to have television cameras. But we have a great
precedent set in this Congress, and other Congresses, of having cameras in our hearing
rooms, but I want you to understand, and in the spirit of good fellowship, I believe either
side should be able to have a camera at our hearings any time they're requested. And that
means to me, when you request one, I'm certainly not going to object and I would
appreciate it if you would withdraw your objection this morning.

Mr. Owens. I agree with the Chairman, and I hope that that's clearly stated on the record.

OPENING STATEMENT OF CHAIRMAN CHARLIE NORWOOD,
SUBCOMMITTEE ON WORKFORCE PROTECTIONS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES

Chairman Norwood. Well, unless he missed it over there, it's memorialized in the
transcript.

Once again, good morning, and welcome to you all, especially our fine panel of
witnesses who have volunteered their time to help us understand what appears to be a
serious problem.

With the objective of investigating the severity of alleged problems, the
Subcommittee has assembled today in exercise of its authority to oversee the operation of
certain aspects of this nation's labor and employment laws. The potential problems that
we will examine today are alleged abuses of our system of laws in the aftermath of the
Supreme Court's 1988 holding in the case of Communication Workers v. Beck.

This is not the first time that this Committee has been called upon to examine the
alleged abuses in this area of law. Since the Beck case was decided over a dozen years
ago, this committee has, on several occasions, found it appropriate to examine issues
relating to allegations of a lack of enforcement and/or allegations of organized labor's
disregard of the individual rights discussed in the Beck decision. Today we find it
necessary to revisit these issues and, hopefully, update and expand our understanding.

To begin our inquiry, I want to outline the subcommittee's intended approach for
today. Our oversight objective is very narrow and very clear. Quite simply, it is alleged



that the statutory limitations placed upon labor unions are being disregarded. We want to
find out whether these allegations are true, and, if so, whether these abuses are
widespread or systemic.

Let me attempt to frame the context of the abuses that we are here to question
today. In the 1930s, Congress developed a master plan for the nation's labor laws. Under
that master plan, unions were empowered to assess dues to those who would directly
benefit from their collective bargaining activities. The scope of that empowerment
included levies upon some that found the payment of these dues objectionable.

This master plan was not perfect. The fact that Congress found it necessary to
seriously modify the plan on two previous occasions seems to indicate that serious flaws
have been uncovered since 1930. And not surprisingly, the debate over legal flaws and
abuse of law has been ongoing since the 1930s.

Today we are merely carrying forward this debate with a surgical examination of
particular flaws alleged to exist in this system. At issue is whether some union officials
have gone over the line and thereby unjustifiably infringed upon the individual rights of
workers. Personally, what amazes me about the question of where union power abruptly
stops and must defer to inalienable, individual rights is that the complaints of abuse come
from the union movements' own rank and file.

Now what are these workers complaining about? Simply, they claim that the
unions are over-reaching. They say some unions disregard the limitations placed upon
their conduct. The complaints are that the unions are deaf to the demands of workers to
remain within the boundaries of the law. I have heard these complaints and in response to
them want to add some personal observations about these allegations of abuse.

Based on the evidence I have seen, I am convinced that some union locals do, in
fact, regularly trample on the rights of individuals in far excess of the scope of their
permissible authority. It is difficult to look at the extensive record that this committee
has compiled and conclude otherwise. What I am wondering, however, is whether these
practices of deception and misconduct are more than isolated incidents of abuse.

So to kick off our investigation, I just want to share some of the questions in my
mind that actually led up to this hearing, and I would like to use the overhead system to
help explain why I've come to suspect this abuse of our laws is real and systemic. And if
we could go to the first overhead?

Well, I guess we can see that one.

What troubles me most about the inalienable rights discussed by the Supreme
Court in the Beck Case is the abstract nature of these rights in contrast to the very
practical and actionable nature of the unions' statutory empowerment by Congress.

What so disturbs me is that I perceive as a disconnect between the abstract rights
of an individual under natural law and the violation of individuals' rights by union under
color of statute. It is this disconnect, I believe, that has seemed to create a system very
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ripe for and even tolerant of union abuse.

To be clear, what I am talking about are instances where the unions' exercise of
power appears to be clearly outside of the scope of their statutory authority, but
nevertheless seems to trump the fundamental rights of individuals. After being trumped,
individual rights are placed in a position analogous to David going up against Goliath and
individual rights are constructively negated.

And if we could have Overhead 2 now, please?
Mr. Owens. A point of order?
Chairman Norwood. Point of order recognized.
Mr. Owens. Is it possible to position that so I can see it?

Chairman Norwood. Well, I don't know how easily that is moved, and I can't see those
on the side, either.

That particular overhead simply says, ' Independent pollster John Zogby reports
that 57 percent of all Americans now support President Bush's proposed tax cut. Zogby
also reports that 55 percent of all union members support the proposed tax cut, as well."

Mr. Owens, can you see that better?
Mr. Owens. I can see it now.
Chairman Norwood. Okay.

Here is why I think all of this has occurred. The harsh reality of the environment
in which Beck rights operate is one where hard, cold cash for unions is of paramount
concern. This hard, cold cash translates into very real functional political powers for
unions. In fact, what is at stake here is roughly $6 billion each year that unions take in
from their rank and file.

Of course, not all of this money is used to support political causes. But what we
learned from the Supreme Court in the Beck case is that often more than 70 percent of
these moneys are used for purposes not associated with the unions' collective bargaining-
related functions. These collective bargaining functions, in general, constitute illegal
boundary lines of the union's empowerment to compel payment of union dues over an
individual's strong objections. When this line is crossed, inalienable rights originating
directly from our God and supposedly guaranteed by our Constitution are then violated.

And, certainly, the intent of the master plan of Congress for our nation's labor
laws in terms of statutory limits seems ignored. The fact is we really do not know exactly
how much money unions spend on political causes and ideologies. Needless to say, they
don't seem willing to volunteer that information. But we do know for sure that it is a very
substantial amount of money.

And if we could go to the third overhead, please?
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Can everybody see that? I won't read it if you can see it.

Zogby reports that only 33 percent of the American public said that they opposed
the President's proposed cuts. Opposition is about the same for all union members. Only
34 percent said that they opposed the President.

Now here is just one example of money being spent in areas potentially outside
the union's permissible boundaries. This example is important because it points out an
obvious disconnect between the spending habits of some unions and what seems to be the
true preferences of the union's rank and file. This example strongly suggests why a
worker might want to stop money from being taken and used for a political cause that is
contrary to their individual belief.

Specifically, a recent poll conducted by John Zogby's organization caught my
attention. Most agree that the Zogby organization has a reputation for independence and
accuracy, and I am not suggesting that my use of this poll data be associated with
anything other than what the data says on its face. Unmistakably, however, the Zogby
poll found that 57 percent of all Americans supported President Bush's proposed tax
package, and, specifically, the tax cuts in that package.

Here is what is remarkable about this poll and on point for our discussion today.
Fifty-five percent of all union members clearly said they supported the President's
proposed tax cuts, as well. Fifty-five percent of the union members polled said they
supported the President's proposed tax cuts. It is difficult to misinterpret this fact.

Please go to Overhead Number 4.

The data also suggests that only 33 percent of all Americans oppose the
President's plan and that only 34 percent of all union members said that they opposed the
tax cut package; 55 percent of the union members supported, 34 percent opposed, and 11
percent were not sure exactly how they felt about these tax cuts.

Even when we factor in the legal small print and all the mumbo jumbo about plus
and minuses, clearly, it seems to me, a majority of union members said that they support
tax cuts and a small minority said that they opposed them.

Overhead 5, please.

A few weeks ago, however, most of us heard claims that the unions around the
nation would mobilize to ensure defeat of the President's tax cut package. Now a
mobilization of this magnitude is not going to come cheaply, so I wonder, before
promising to make a very significant financial commitment of this size, did anyone in the
union movement consider that only a third of their rank and file seemed to be in
agreement with such an expensive course of action.

If you'll go to Slide 6, please?

Now, obviously, any massive union mobilization is going to be funded from the
paychecks of all union households, ironically, including those who said that they support



the tax cuts.

As an aside, perhaps these rank and file workers who support the tax cuts believe
that these cuts will mean more take home pay in their checks. The joke is that instead of
adding more money to their paychecks, those waiting for tax relief could find even more
taken out of their paychecks, and what is not funny about this joke is that all union dues
payers will have no choice but to financially support a cause that only one-third of the
rank and file seem to support. There's no wonder we hear some complaints. Something is
very wrong with this picture.

Please go to the next overhead.
Let me bring this back into context of our oversight inquiry for today.

At least in theory, our Supreme Court has instructed us that union members have
a right to object to the use of their money to support causes that they disagree with and
find distasteful. The Supreme Court has said that a union's use of this money over the
objections of workers is a clear violation of the authority Congress gave to the unions.
So we are then compelled to ask: have the unions taken liberties that they are not entitled
to take? Have any of these unions crossed the line, and, in doing so, did they squash the
individual rights that we hold so sacred in this country? That is what is at issue, ladies
and gentlemen, as is what happens when individuals attempt to exercise the rights that are
their own and should never, never be taken from them.

Once again, are individuals who attempt to exercise their rights put in the place of
David standing before Goliath?

Slide 8.

If history is a guide, based upon what we are hearing from far too many workers
who have tried to exercise their rights, workers who choose to exercise their Beck rights
do face a Herculean task. Too many workers seem to get the runaround when they try to
exercise their rights. It sounds so easy in concept. The union honestly calculates the
amount attributable to a pro rata share of its financial core cost and thereafter stops
charging or even trying to charge an objecting member anything more.

But that does not seem to be the way it works, and, instead, we get claims from
some workers that they are given false and misleading information by their union, and
other workers say even when they know what they are due, they are subjugated to
procedural roadblocks and delays that seem to be intentionally crafted to avoid what is a
legal right. No wonder these workers turn to Congress and ask, **Why are unions being
liable to or allowed to squash my individual rights?" Today, we will try yet again to learn
what answer we should give to these workers.

I would ask that the PowerPoint system be cut off now, please? And, at this time,
I now yield to the ranking minority member, Mr. Owens, for whatever statement he
might wish to make.
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WRITTEN OPENING STATEMENT OF CHAIRMAN CHARLIE NORWOOD,
SUBCOMMITTEE ON WORKFORCE PROTECTIONS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES —
SEE APPENDIX A

OPENING STATEMENT OF THE RANKING MINORITY MEMBER, MAJOR R.
OWENS, SUBCOMMITTEE ON WORKFORCE PROTECTIONS, COMMITTEE ON
EDUCATION AND THE WORKFORCE, U.S. HOUSE OF REPRESENTATIVES

Mr. Owens. Thank you, Chairman Norwood.

As this is the first hearing by this Subcommittee under your leadership, let me
congratulate you on your selection as chairman. We also appreciate your innovations
with respect to technology, but I think, on behalf of some of the members of my
Subcommittee, on our side, we would like to have the technology improved so that all
members can clearly see what's being discussed, I don't think we've reached that point
yet, it will be corrected for here. The people on the side couldn't see, and maybe we can
make some further innovations and improve on that.

Your predecessor, Mr. Ballenger, and I were able to work together to achieve
enactment of some important legislation, such as the needlestick bill, which greatly
improves the protection afforded to healthcare workers against accidental needlesticks. 1
am hopeful that you and I will be able to work together as effectively to improve
protections for American workers.

Today's hearing, which, you know, at some point I thought maybe it was a ways
and means hearing, but I guess all things are germane. Today's hearing concerns the right
to refrain from paying union dues, a subject much discussed. We don't talk about the
right to refrain from paying church dues or the right to question corporations and how
they spend their money, the money of their stockholders, a lot of parallel situations that
never get questioned. But we are here again to question the right to refrain from paying
union dues.

This is the first time this subcommittee has held a hearing on this issue, but it is
hardly a new subject. Another subcommittee held two hearings on the issue in 1996. The
Full Committee held an additional hearing in 1997, and also marked up related
legislation. Last year, you had another subcommittee held hearing on so-called right to
work laws. Numerous other hearings related to union dues and the Beck decision have
been held both by Senate committees and by at least one other committee in the House.
In addition, legislation related to the Beck decision has been regularly defeated, both as
free standing bills and as amendments to campaign finance reform legislation over the
last several congresses.

So we are hardly examining an issue for the first time today. Rather, this hearing
comes considerably closer to beating a dead horse. I should also add that this is only an
oversight hearing. This subcommittee does not have legislative jurisdiction for the
National Labor Relations Act, and this is not even a committee that has jurisdiction for



the Railway Labor Act.

In the past, opponents of the labor movement have attempted to distort the nature
of unions. It may be useful, at the outset, to summarize the state of the law today.

I have a slight cold and the rises and falls of my voice are not due to anger, I
assure you. It's just the cold.

By law, unions are democratic organizations whose officers and policies are
determined by the majority will of their members. By law, unions are already under
more extensive reporting and disclosure requirements than virtually all other institutions
in the country, and are required to report all of the income and expenditures to the
government and the public.

No employee, including those who are covered by an agency fee contract, is
required to join a union. Unions are required to inform all employees who are subject to
an agency fee contract that they are not required to pay full union dues. Unions must
inform such employees of the percentage of union dues that are used for purposes other
than those directly related to the provision of representational services. Unions must
establish procedures to ensure that those employees who choose not to, do not pay any
part of the union dues that are not used for purposes reasonably related to the union's role
as a bargaining agent. Fair, independent and inexpensive procedures exist by which
employees may challenge or contest the union's assessment of its expenditures.

Bargaining unit members may have a statutory right to either nullify the agency
fee provision of a contract or decertify the union if a majority feels that the agency fee
provision or the union is no longer in their best interest. Union members have a statutory
right to inspect their union's books and to vote on the amount of dues the union will
charge its members.

Finally, employees who believe that a union is not in compliance with the law
may act to protect their rights simply by filing a charge with the National Labor Relations
Board. It is the government, not the employee, who undertakes the cost of investigation
and prosecution. Alternatively, unlike the worker who has been fired in violation for
anti-union animus by an employer, agency fee objectors may also sue their union directly
for failure to provide fair representation.

If the concern of my colleagues is that worker rights are not adequately protected
by the National Labor Relations Board Act, I fully agree. However, my concern extends
to the right to form and join a union. Beck was decided in 1988. Since that decision,
there have been less than 100 cases total pending at the NLRB concerning Beck rights.

In a single year, the NLRB issues more than 1,000 complaints alleging unlawful
discharge of a worker by an employer, yet a worker has more protection to refuse to pay a
few dollars a month to a union than the worker gets when he or she is fired for supporting
the union, and his or her entire livelihood is at stake.

I think that it is a measure of concern Republicans have for the rights of workers
that this is the fifth hearing held in this committee on the right of workers to refuse to join
a union since the Republicans have been in control of the Committee, but we have not yet
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held a single hearing on the thousands of workers who are unlawfully discharged for
trying to join or form a union.

I yield back the balance of my time, Mr. Chairman.

WRITTEN OPENING STATEMENT OF THE RANKING MINORITY MEMBER,
MAJOR R. OWENS, SUBCOMMITTEE ON WORKFORCE PROTECTIONS,
COMMITTEE ON EDUCATION AND THE WORKFORCE, U.S. HOUSE OF
REPRESENTATIVES- SEE APPENDIX B

Chairman Norwood. Thank you very much, Mr. Owens, and I appreciate your kind
words and willingness to work together, and I look forward to that.

Before I introduce our panel of witnesses, let me remind each that they have been
invited to speak for approximately five minutes. And I'd like to say to the Committee
that my view is these people have come a long way, and I'm going to be liberal with all of
them in a fair and equal manner. I will be less liberal with us as we ask questions. So
everyone may be able to ask their questions, but we need to give these folks as much
leeway as we can.

As I mentioned earlier, each of the panelists may submit additional copy or
information for the record up to 10 days after this hearing if they see fit to do so.

We have assembled here today a group of individuals who have played a
significant role in the development of our nation's labor laws. In my mind, the strength,
courage and patience that these individuals displayed in their quest for justice has helped
protect the freedom that we enjoy in this country. Accordingly, I believe that each of us
owes to these individuals a debt of gratitude for the personal sacrifices that they have
made.

Let me begin, ladies and gentlemen, by recognizing each individual on our panel.

First we have Ms. Wendy Fields-Jacobs, and I'm grateful very much for you being
here.

Can I have something about each one of them?

Yes. Ms. Jacobs is administrative assistant to Vice President Bob King,
International Union, United Auto Workers, and we are thankful for your presence.

We have Mr. Harry Beck from Portland, Oregon. We're delighted you're here.
We are grateful for you making that long trip across the country.

We have Ms. Janet Cope from Great Falls, Virginia.

We have Robert Penrod from California. You've come a long way, too. Thank
you.
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Craig Sickler from Charlotte, North Carolina, thank you so much for being here.

Christopher Corson, who is associate general counsel, International Association
of Machinists and Aerospace Workers, from Upper Marlboro, Maryland, thank you so
much.

And Ray, let's get your right name right.
Mr. LaJeunesse. LalJeunesse.

Chairman Norwood. Ray LaJeunesse. How did I do? Well, if you'll answer to that, I'll
try to get closer next time.

Ray is with the National Right to Work Legal Defense Foundation, from
Springfield, Virginia. And, again, just on a personal level, I truly appreciate people like
you who are willing to come to Washington and take your time to try to enlighten
Congress. It needs all the enlightenment it can get. So thank you very much for that.

And, Ms. Jacobs, if we could, I'd like to recognize you first for five minutes.

STATEMENT OF WENDY FIELDS-JACOBS, ADMINISRATIVE ASSISTANT,
INTERNATIONAL UNION, UNITED AUTO WORKERS, DETROIT, MICHIGAN

Ms. Fields-Jacobs. Good morning. I'm happy to be here. I'm Wendy Fields-Jacobs.
Chairman Norwood. Would you pull that microphone just a little closer?

Ms. Fields-Jacobs. I'm Wendy Fields-Jacobs and I work in the organizing department of
the United Auto Workers Union. I have about 10 years experience helping working
organize in healthcare and industrial workplaces.

For almost 30 years, the UAW's constitution has allowed members who do not
agree with the union's political and legislative activities to receive a rebate of the portion
of their dues used for these purposes. To receive this rebate, which amounts to only a
small percentage of total dues, a member only has to send a letter to the union's secretary
treasurer.

Historically, only a tiny number of members have objected to the use of their dues
for political purposes and requested the rebate. This is because the vast majority of UAW
members strongly support the participation of the union in the political/legislative
agenda. Members recognize that what the union is able to achieve through collective
bargaining is profoundly affected by decisions made in Washington and in state capitals
across the country. Our wages, healthcare and pension benefits, and the very existence of
our jobs are directly affected by governmental policies. Thus, to truly protect and
advance the well-being of UAW members. The union must be involved in advocating
their interests in the legislative and political process.
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I note that the question today is: '"Are workers being heard?" There are workers
testifying who represent the tiny minority of union members who do not want the union
to speak for them on Capitol Hill. I respectfully submit there are millions more who do,
those whose voice at work are silenced, those that Mr. Owens has talked about, the
workers who want to form a union, the workers who want to address the concerns in the
workplace, the workers who want a pension, the workers who want affordable healthcare,
the workers who want to end the scarring and want to address health and safety concerns.

The National Labor Relations Act says that workers have the right to form a
union, freedom of harassment, intimidation or termination. But this right has been
rendered meaningless by an army of union-busting consultants with an arsenal of union
tactics at a cost-benefit analysis that makes it cheaper for employees to risk violating the
law rather than complying and risk facing workers at work.

I have witnessed firsthand the tremendous courage it takes for workers to
withstand the anti-union assault daily launched by those companies when they want to
unionize. And make no mistake, it is an assault. They harass, use surveillance,
discipline, and, yes, the ultimate plant closing threat to lose your job.

Among the tactics I see routinely, and I just want to name a few because it's all
pretty detailed in my testimony, and it's sad to say, as I sit before you, it didn't take me
long to think about all the injustices and what the employers do to break the law.

Discharging of union supporters: ZF Industries, in Tuscaloosa, Alabama, 70
percent of the workers signed up, joined together, and wanted a union. After an anti-
union offensive, they fired five key union supporters and threatened to close the plant.
These five employees were out of work for more than a year before being reinstated with
their back pay. When the workers undertook a subsequent organizing drive, the company
decided not to run its anti-union campaign. And last year these employees voted by a
two to one margin to form their union.

Singling out of union supporters by management for unfair or unequal application
of work rules is an often more commonplace, written disciplines for minor infractions
happens daily. Better yet, the promise of economic incentives is equally used, employers
using the carrot rather than stick. A recent example, organizing campaign just this very
last week at Johnson Controls in Toledo, Ohio. After those workers decided to talk,
come together, form their union, the employer held a meeting and gave a four dollar
wage increase promised one over a two year period. That was a 40-cent increase in pay
clearly designed to undermine the organizing drive.

Psychological terrorism, one on one meetings it is common for employers to take
workers in a room, ask them over and over again why they want to make these decisions,
make them feel disloyal to their companies.

Again, another very, very powerful one I talked about earlier was this use of plant
closings, the job threats. MTD, **Wall of Shame," a very common occurrence we see in
organizing campaigns, where the employer will put up on the wall, in Willard, Ohio,
plants that closed, moved to Mexico. Do they ever say that some of those plants were not
unionized? And the majority were not. Do they ever say, we're just giving you an
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example? No, the implication is clear: unionize, this could be you, your plant will close,
you will lose your livelihood.

If this subcommittee truly wants to assure that workers' voices are heard, I
respectfully suggest that it needs to strengthen the rights of workers' rights to organize
instead of posting Beck notices at the workplaces of all federal contractors, as President
Bush recently required by executive order. It should also post notices for informing
employees of their legal right to organize and make that right have meaning. Congress
should amend the NLRA to stiffen penalties for Section 8(a)(1) and (3) violations and to
balance the rights of employers with those of unions during organizing campaigns.

The right to organize is a civil right in the United States, just like the right to vote.
The freedoms of speech and self-expression are rights honored in this country, except in
the workplace. Our nation trusts these workers that I know and see and have to look in
the eye daily to make the right decisions to elect you as leaders to run our country.
Shouldn't we also trust workers to make meaningful, thoughtful decisions about
maintaining and improving the quality of their work life for themselves and their family?
We need you to stand by your constituents when they want to have their voice at work
being heard.

Thank you.

WRITTEN STATEMENT OF WENDY FIELDS-JACOBS, ADMINISRATIVE
ASSISTANT, INTERNATIONAL UNION, UNITED AUTO WORKERS, DETROIT,
MICHIGAN - SEE APPENDIX C

Chairman Norwood. Thank you very much, Ms. Jacobs, and we appreciate your advice
on what the Committee should do, but I'll remind all the witnesses, this is a surgical
hearing and the subject today is about the Beck decision.

Now I'd like to tell my colleagues that we have a rule vote and then we should be
free for the next couple of hours. So if everybody will try to go vote and come back
immediately, maybe we can begin again in 15 minutes and not be interrupted.

So the Committee is adjourned for 15 minutes. Thank you.

[Recess.]

Chairman Norwood. Would the witnesses please take their seats?

The Committee will now reconvene, and I'm looking for Mr. Beck.

Mr. LaJeunesse. Mr. Chairman, I believe Mr. Beck went to the men's room.

Chairman Norwood. That's a legitimate reason to wait.

The lady on our subcommittee was back on time. The rest of them should have,
too, shouldn't they, Patsy?
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Mrs. Mink. We're following in your footsteps.
Chairman Norwood. Absolutely.

If I hear no objection, we'll go ahead and ask to hear from Ms. Cope, please, until
Mr. Beck gets back.

STATEMENT OF JANET COPE, GREAT FALLS, VIRGINIA

Ms. Cope. Honorable Members of the House of Representatives, good morning, my
name is Janet Cope.

Chairman Norwood. Ms. Cope, move that microphone pretty close, please, ma'am. A
little more than that, maybe.

Ms. Cope. Pull it?
Chairman Norwood. Yeah, just pull it to you.

Ms. Cope. Honorable Members of the House of Representatives, good morning, my
name is Janet Cope. I appreciate very much this opportunity to appear before you today
to share my experiences with you.

I'm a sales and reservation agent with United Airlines and I have been employed
in this capacity since 1991. My duties require communication with customers to promote,
develop, and finalize the sale of our company's worldwide product and services. As you
can see, my co-workers and I find ourselves on the front line of dealing with customers
and the problems they face. The efficiency with which we work and the attitude we
display in our dealings with customers is crucial to the overall perception by the flying
public and ultimately to its success or failure.

In 1999, an election was held among the public contacts at United Airlines. The
question was whether we wanted to be represented by the International Association of
Machinists and Aerospace Workers, also known as the IAM. The IAM narrowly won the
election, receiving 51 percent of the votes. I voted against the IAM because I believed it
would not materially improve conditions for a group of United workers to which I
belonged, but could interfere with the accomplishment of the service mission that we
have.

But we are not here today to debate the pros and cons of union representation.
Instead, I believe the key issue today is one of individual rights. What are the rights of an
individual who, for whatever reasons, opposes union representation? What are the rights
of an individual whose political views are not consistent with those so widely and
expensively proclaimed by the union? And, finally, what additional safeguards do we
need to protect these individual rights, especially in a right to work state?
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These are the issues that I can talk about from personal experience. I am not a lawyer,
nor an economist or a political scientist, but I do know what my own experience has been
and I would like to share some of it with you.

I will first share with you my experience with the issue of compulsory
membership. I felt very strongly that I did not want to join the union, but I also felt
strongly that I did not want to lose my job. Shortly after the election, the IAM assigned
shop stewards to set up a table and have every employee sign two forms, a membership
form and an authorization for check-off dues. As can be seen from Attachment 1, the
1AM placed a notice and distributed clearly stated that failure to obtain union
membership could cause one to lose employment with United Airlines.

At this time, I contacted the National Right to Work Legal Defense Foundation
for assistance. Foundation attorney Ray LaJeunesse explained to me that despite what
the contract might say, I could not be required to join the union and I could insist on
paying less than full dues if I notified the IAM that I objected to paying for more than
collective bargaining and contract administration. I know Mr. Owens mentioned
something about not wanting to pay dues at all, but that wasn't the case, because, as |
mentioned earlier to Mr. Corson, that shop stewards don't pay any dues whatsoever. So
that was not my intention of not wanting to join this union.

But neither the IAM or, for that matter, the management of United Airlines, told
me that I had those rights, and even though I had addressed inquiries to them through
letters and phone calls. And, to this day, this practice is still exercised with all new hires
at United Airlines Reservation Center and at Dulles Airport.

In addition, I received notes from the secretary of the local lodge, Mr. John
Kennedy, as well as from a shop steward, Mr. Frank Contendo, from United, stating they
would not accept the dues check-off form without the membership form being signed.
These are my Attachments 2 and 3.

At that time, I became really concerned that I might lose my job. I had received
two highly conflicting versions of what I could be required to do. Finally, I had to send
my dues check-off form directly to the district lodge by way of Federal Express, because
the local lodge refused to process it.

Next, relying on the assurance that I had independently received that I could not
be forced to join the union or lose my job because I did not join, I mailed my objection
letter to the IAM. I then learned that I would be required to do this, to renew my
objection every November. This struck me as unfair since members are not required to
affirm their membership each year. It was at this time that I offered to be a plaintiff in a
class action lawsuit called Lutz v. Machinists, which eventually resulted in an injunction
requiring the IAM to honor continuing objections. So the outcome was favorable, but
there remains a question of why individuals must resort to the courts to obtain elementary
fairness.

In addition to the issue of membership, I have experienced an ongoing struggle
over dues. Before the election, we were never given a satisfactory answer to the most
elementary question: what will our dues be? Since the election, our dues have gone up
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each year and we have not had any new contract or pay raise to offset or justify the
increase. These increases occur without notice. You notice your paycheck is getting
smaller and there's no answers.

Another problem I have encountered is that United Airlines refuses to deduct
anything less than full dues. I had to choose between paying the full dues by payroll
deduction with subsequent refunds by the union or paying the reduced amount directly to
the union by personal check. I chose payroll deduction because it is more convenient and
also avoids a possibility that I might inadvertently miss payments and be fired for
nonpayment. If union dues are missed for two consecutive months, any employee can be
fired. However, I have to wait three to four months before I receive my rebate check, and
that occurs after several phone calls to the local lodge.

To this day, I have not received my rebate check for four months and I am tired of
calling. My rebate check is only $8.27 a month and the monthly dues are $34.67 a
month. it is hard to fathom that for only $26.40 for a non-member per month, or basically
$700,000 a month the IAM collects, it's spent only for contract negotiations and
administration.

Another key issue regarding dues for our purposes today is the issue of that
portion of dues that goes to finance political activity. Once I objected, it is true that I've
been allowed to reduce my dues payment by the percent that is alleged to have gone to
support political activity, or to look at it from the other side, my dues are alleged to
consist of only that percent that is necessary for collective bargaining and contract
administration.

But who determines what percent is spent for collective bargaining and contract
administration and what percent is utilized to support the union's political agenda? The
answer is that it is the union itself that does this. The IAM conducts its own audit to
determine what portion of the dues is chargeable and what portion is non-chargeable to
non-members under the Supreme Court decision.

These two issues, membership and dues, are among the most important ones that |
believe you should address, though there are others. Ultimately, I believe that the

Railway Labor Act is antiquated and unfair and needs a thorough overhaul.

Once again, | appreciate your attention and the opportunity you have given me to
participate in this process.

WRITTEN STATEMENT OF JANET COPE, GREAT FALLS, VIRGINIA - SEE
APPENDIX D

Chairman Norwood. Thank you very much, Ms. Cope. We appreciate you, too.

Mr. Beck, you're up for five or so minutes. Pull the microphone close to you so
we can hear you well, please, sir.
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STATEMENT OF HARRY BECK, PORTLAND, OREGON

Mr. Beck. Thank you, Mr. Chairman, and honored members of this dias.

Ms. Jacobs and I agreed at least on one thing this week. We sat next to each other
on the plane from Chicago and never recognized each other. So we've at least agreed
upon one thing.

I thank you for the opportunity to give a little history of my case and the efforts
that I made to not only get my rights, but also the rights of all workers. I've waited for
over 12 years for someone to finally address the inconsistency of having won the war, but
continuing to have to fight the battles.

I want to go on record as stating, I believe anyone who wishes to join a labor
union should have the unfettered right to do so. I believe union workers must be allowed
to give unions political activity dollars as an example of this country's belief in freedom
of speech. However, the freedom of speech carries with it the freedom to express speech
which it disagrees with and stand against union dogma. Herein lies the problem resulting
from Beck v. CWA. A part of this free speech concept must also allow for no speech. 1
further hold no person should be forced to pay servitude to any organization whose
ideology is contrary to their beliefs just in order to feed their family.

In 1966, my free right of choice was taken from me when I was grandfathered
into a union contract, forcing me to pay confiscatory dues to a union I no longer wanted
to represent me. I was told, as a condition of employment, I must accept their
representation, the very least of which meant paying union dues. Finding CWA using my
union dues to purchase political favor from politicians to whom I'm opposed, I filed suit
to have the courts uphold my right of no speech. Twelve years later, the United States
Supreme Court agreed, in part, with this right, stating I did not have to pay for union
political speech. The Court determined I must pay for only the part of union
representation mandated by the Taft-Hartley Act-bargaining, arbitration, and grievance
support. The Court reduced the amount I must pay from 100 percent to only 21 percent
of full union dues.

Mr. Owens, Representative Owens, mentioned a list of things that union members
have the right for, but another court upheld the union's right to force me from
membership in order to get my reduced dues allocation. This laughs in the face of logic.
I must pay for bargaining, arbitration, and grievance support, but have no voice in the
activities contributing to these events. I have no voice in putting forth my own defense in
grievance hearings. I have no vote in the leadership of the union who represents me in
issues dealing with my company. Workers are still under this constraint today.

Twenty-one states have dealt with this legal inconsistency and freed workers for
making a free choice. The Right to work states saw the incongruity of the federal laws
and attempted to set the enslaved worker free. But even in these states, union bosses are
openly ignoring and attempting to still force the worker into their union in order to feed
their family, which causes the worker to have to, again, file more litigation and the union
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hopes to withstand all of that simply because it has the money to outlast most of the
workers.

In an attempt to defend my rights, I joined with Governor Pete Wilson and
Secretary Chao in winning freedom for California public workers. Prop 226 was heavily
fought by big unions to the tune of $14 million, all of those dollars coming from union
dues, many taken from hardworking teachers and public workers in California and spent
against their will.

In 1992, President George Bush signed into law an executive order demanding all
companies receiving government contracts must notify their workers of their Beck rights.
But, again, union bosses united to spit in the face of both the executive and judicial
branches of the United States government. AFL-CIO president, John Sweeny, on the
very weekend that President Bush signed the executive order codifying Beck v. CWA,
announced he was immediately raising each worker's union dues by a 25 percent or 25
cent amount in order to raise $25 million to defeat President Bush and Republican
Members of congress. Many of those dollars came from Beck supporters.

Seeking help from the Justice Department to defend Supreme Court decisions was
a total waste of time. Lacking the courage to take up the cause of the little man against
big labor, Justice would defer to the National Labor Relations Board. This is laughable.
The NLRB was established to provide a defender for the hard worker being mistreated by
big labor. But this group of union cronies locked up over 300 cases--not 100, sir, but
over 300 cases are related to Beck. The seats on the board became a haven for union
counselors appointed by Presidents trying to pacify union bosses. This becomes the
proverbial fox guarding the henhouse. Again, the worker loses. Big labor continues its
nose-thumbing at our system of government.

For over 30 years I have watched union thugs ignore the law, union gangsters'
tactics of fear and mayhem against those they purportedly represent, union bosses
becoming privileged occupants aboard Air Force One, while snubbing their collective
noses at the executive and judicial branches of government. How long will it take before
the little guy gets an even break in this hard-fought battle?

Honored members of this committee, you can make a difference now. Before the
House of Representatives again this year is a bill which can go a long way to freeing us
from these abuses. The National Right to Work Act finally will codify Beck.
Representative Bob Goodlatte of Virginia and other bold members of the House
understand our cause. History shows state law fails. Executive orders fail. The Justice
Department has failed us. It is left to this honored body to step forward with legislative
integrity to release hard-working men and women from ever again being forced to pay
servitude to union bosses in order to feed and clothe their families. We need your
protection, and we need it now.

Unions fearing the passage of the National Right to Work Act are already
scheming to ignore this bill when passed. Don't let this happen. Don't let this bill be
watered down by liberal political correctness. In fact, the only amendment I would
suggest to this bill would be one severely punishing anyone who chooses to spit in your
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faces. How much longer will we have to wait? It's now up to you.
Thank you.

WRITTEN STATEMENT OF HARRY BECK, PORTLAND, OREGON - SEE
APPENDIX E

Chairman Norwood. Thank you very much, Mr. Beck. We appreciate you being here.
Mr. Penrod, we'd like to hear from you now, please.

Pull it up close.

STATEMENT OF ROBERT PENROD, BARTLOW, CALIFORNIA

Mr. Penrod. Okay. Honorable Members of the House of Representatives, my name is
Robert Penrod. 1 want to sincerely thank this committee for giving me the opportunity to
appear here and provide a short summary of my 10-year legal battle with the Teamsters
Union and the NLRB.

For over 18 years I have worked at Fort Irwin, California, for various military
contractors. Throughout my employment, I have been forced to accept representation by
Teamsters Local 166, a union that I neither chose nor voted on. I originally became a
member of the Teamsters Local 166 because I was told that union membership was a
requirement of my employment, and the union gave me no choice in the matter.

Indeed, Local 166 never provided me with any initial Beck notice concerning my
right to remain a non-member or pay only reduced dues or my right to object to receive
audited financial disclosure concerning the union's activities.

When I learned of my right to be a non-member, under CWA v. Beck, I promptly
resigned my membership in the Teamsters' Union and objected to supporting its political
and ideological activities. The union's response was one of stonewalling and delay.
Months went by with no reduction in dues or acknowledgement of my rights. My fellow
employees who had also resigned from union membership and I were stymied in our
efforts until we called the National Right to Work Legal Defense Foundation.

In 1990 and 1991, with the help of the National Right to Work Legal Foundation,
several of my co-workers and I filed a series of three unfair labor practice charges against
Teamsters Local 166, alleging various failures to comply with Beck.

On April 29, 1992, Local 166 entered into a settlement with the regional director
of the NLRB, Region 31, promising to provide all non-members with adequate and
timely notice of their rights and to provide all objecting employees with adequate and
independently audited financial disclosure.
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But almost before the ink was dry on the settlement agreement, the union was
already violating it. The Teamsters local demanded that my fellow employees and I pay
almost 94 percent of dues or be fired, and the union failed to provide adequate and
audited financial disclosure for each level of the union hierarchy that received a portion
of the employees' dues money. The union gave me what it called a statement of
expenses. This document was only a single, handwritten page of numbers, which
contained no explanations of the union's activities, nor any explanations of the
methodology used by the union to arrive at its 94 percent calculation.

None of the schedules or breakdowns that were mentioned were provided to me
and this statement of expenses was not accompanied by any notes or other written
explanations of the criteria used by the union to arrive at the chargeable and non-
chargeable allocation. Among the unexplained line items were entries such as *"other
expenses," ‘other refunds," and **other professional fees."

Moreover, the statement of expenses provided no clue as to the identity of any of
Local 166's affiliated unions which received part of the dues, even though the payments
to these unnamed affiliates, presumably the per capita line item, make up 24.4 percent of
Local 166's total expenditures. None of the objecting employees were given an iota of
disclosure to explain or justify the expenditures and allocations for the International
Brotherhood of Teamsters or any other affiliates of Local 166.

Based only upon this single page of financial disclosure, the union demanded that
my fellow employees and I begin immediately paying, as a condition of continued
employment, 93.67 percent of its full monthly dues.

In 1992, after receiving these demands, we filed another unfair labor practice
charge alleging that new violations of the Beck ruling and also asking that the prior
settlement agreement be set aside because the union failed to comply with it. In 1993, the
NLRB regional director revoked the prior settlement agreement, and, in 1995, the case
was transferred to the full NLRB in Washington for decision.

At this point the case was frozen. For over 4 years, until 1999, no action
whatsoever was taken by the 5 member NLRB in Washington. Our case sat, along with
dozens of others, while we faced the constant prospect of discharge for failing to pay the
dues that the union demanded.

Finally, in 1999, the NLRB ruled. Amazingly, after its inexplicable five year
delay, a unanimous NLRB upheld the union's single handwritten page of numbers as
adequate financial disclosure. That was under International Brotherhood of Teamsters,
Local 166, DynCorp Support Services Operations.

Anyway, that--citing its concern for the union's time and expense, needed to make
such disclosures and explaining that the union was entitled to a wide range of
reasonableness, the Board concluded that the union had made a proper judgment call
within its discretion. Not a single word was said about the plight of us individual
employees about our constitutional rights to refrain from supporting political activities
we oppose or about the fact that for almost 10 years we were forced to work knowing that
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we could face discharge if we failed to pay what the union demanded.

Again, with the help of the National Right to Work Legal Defense Foundation, we
filed a petition for review with the U.S. Court of Appeals for the District of Columbia
Circuit. It goes without saying that we could have never afforded this battle, nor would
we ever have undertaken it, without the help of the National Right to Work Foundation.

In Penrod v. NLRB, the Court of Appeals granted our petition for review and
reversed the NLRB decision, finding that ““the Board's decision [was] unsupported by
reasoned decision-making and in conflict with Supreme Court and circuit precedent."
The Court of Appeals found that **the Board's decision reflects a classic case of lack of
reasoned decision-making."

Indeed, because the NLRB's decision was so lacking in legal support, the NLRB
paid $17,016.30 in taxpayers' money under the Equal Access to Justice Act to cover legal
fees and expenses that were incurred on my behalf. That the NLRB went to
extraordinary limits and lengths to diminish my rights under Beck and refuse to follow
that decision is highlighted by the fact that legal fees are rarely awarded under the Equal
Access to Justice Act and can only be awarded when the NLRB's position is not
substantially justified. Obviously, the NLRB's ruling against me was not substantially
justified under any scenario.

Now, after more than a decade in litigation, I have a Court of Appeals victory, but
my case is back before the NLRB. After the Court of Appeals decision, it took the
NLRB over 15 months just to issue an order accepting that decision as the law of the case
and beginning the process of forcing the union to comply.

I now begin a new chapter of monitoring the union's compliance. My co-workers
and I have yet to ever see a shred of properly audited financial disclosure about what
Teamsters Local 166 and its affiliates do with the dues money that they forcibly extract
from employees.

I'm sure I speak for a large group of American workers when I ask you to
investigate the information given to you, formulate a solution to correct the injustices and
initiate a plan of rapid action to ensure our inalienable right to work without threats,
duress or harassment.

Ensure, through your efforts, that thousands of dollars of litigation and years of
legal maneuvers are no longer needed for employees to receive the rights that are
supposed to be honored on day one.

In conclusion, I say to this honorable House that in a free country like America,
employees should not have to run a decade-long legal gauntlet like this in order to protect
their cherished right to refrain from supporting causes they oppose. If I was forced to pay
money to a specific church or religious group in order to keep my job, this would not for
a minute be permitted in this great country. By the same token, no one for a minute
should assume that it is fair or proper for me or my fellow employees to support, with our
hard-earned money, a Teamsters union that we vehemently oppose. For this reason, I say
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that the only solution is full freedom in the workplace via a national right to work law.
Thank you.

WRITTEN STATEMENT OF ROBERT PENROD, BARTLOW, CALIFORNIA — SEE
APPENDIX F

Chairman Norwood. Thank you very much, Mr. Penrod.

And I'll remind the members of the Committee that I'm giving the witnesses a
great deal of leeway. Mr. Penrod came all the way from California. I won't be so nice to
us, but I'd like to give them as much time as is possible.

Mr. Sickler, we'd like to hear from you now. Please pull that mike up close.

STATEMENT OF CRAIG SICKLER, CHARLOTTE, NORTH CAROLINA

Mr. Sickler. Thank you.

I'd like to thank the honorable members of the Committee for inviting me here to
tell you how I came to be fired from my job at U.S. Airways at the request of the union.

I started working as an aircraft mechanic in 1978 for a nonunion airline. In 1980,
1 left that airline and I took a job with Eastern Airlines, in Miami, and when I got there I
was told that as a condition of employment, I had to join and pay dues to the International
Association of Machinists. I was given a card to sign that would allow them to deduct
my dues from my paycheck. I was never told there was any option. I was never told I
could become an objector or I could be a non-member agency fee payer. I had to learn
that on my own.

It didn't take me long--as a member I started receiving publications and literature
from the union and I found out that their political positions were exactly opposite of my
own. I also learned that the then international president of the union, one William W.
Winpisinger, was an avowed socialist.

In 1988, I left Eastern. I took a job with Piedmont Airlines, in North Carolina,
also represented by the IAM. Piedmont ultimately merged with U.S. Airways. Again, |
was still represented by the IAM. Since 1980, throughout my employment, I've been
forced to accept representation by the IAM, a union that I disagreed with politically, that
I neither chose nor voted on.

Over the years I managed to learn about my right to object under the Beck and
other Supreme Court decisions, and found out that I didn't need to pay to support political
candidates and causes that I opposed. Part of this discovery was through a notice
published yearly in the IAM's quarterly International Journal, under the deceptive title of
“"Notice to Employees Subject to Union Security Clauses." This was deceptive to me.
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It's a page of fine print. It appears to apply to employees of the union and no one that I
know of, and myself at the time, didn't know what a union security clause was.

After a particularly blatant bit of political activity on U.S. Air property in 1994,
read through the fine print of that page and discovered I could become a dues objector. If
filed an objection. My specific objection was to paying for union political activities.

As a result of the objection, I was thrown out of the union. This is the policy of
the union. Regardless of your motivation for being an objector or for what part of your
dues you object, you're thrown out of the union. You can't vote on shop stewards. You
can't vote on the contracts you have work under. You can't vote on union bylaws. You
can't vote on the expenditures of money for new union halls. You can't attend social
activities. You're thrown out. You're a non-member.

The local that I belonged to in Winston-Salem, North Carolina, basically chose to
ignore that IAM policy. They let me continue to vote, continue to go to the union
picnics. I went out on strike with them. I walked the picket line. I didn't really know I
was a non-member.

In 1998, U.S. Airways closed the maintenance base in Winston-Salem and I
moved to Charlotte, North Carolina. My representation with the IAM changed only in I
was now under the jurisdiction of a new local. Now this new local did enforce that
policy. They didn't let me vote, they didn't let me attend union activities, and they posted
my name on the bulletin board.

And I think we have an Exhibit 1 of that. This is prior to my name being posted
on here. They still maintain this policy. Each year they post a list of people who are
dues objectors, the implication being an objection to paying anything for representation.
Many dues objectors object, as I do, only to the political expenditures.

Once I had become an objector, I finally received what they called financial
disclosure. It's not financial disclosure. I'm getting a little ahead of myself here. But not
really. What they called financial disclosure and what I had seen of the way the union
was operating and what they were doing led me to believe that they were not, in fact,
telling me how they were spending my money, that there was very little I could tell about
what they were doing with my money.

Do we have Exhibit 3?
Chairman Norwood. Leave that up a little longer, please.

Mr. Sickler. Yes, this is a page of what they sent me, and still send out on a yearly basis,
called *financial disclosure." And from this, you're supposed to be able to tell how
they're spending your money and how much of it is chargeable to you as a non-member
agency fee payer and how much of it is not. Not all of the pages they sent me were
legible. Very few of them pertained to anything that had anything to do with me. My
particular local union never sent out any financial information for that local, the reason
being that they had never audited the books of that local, and I don't think anybody knew
how that local was spending its money. They claimed to keep books, but they were never
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audited.

Because of these problems with this financial disclosure and the continued
politicking of the union that I opposed, I, in 1998, filed a challenge to their calculation of
my reduced reduction of dues. When I filed this challenged, I requested additional
financial information from the union. I requested something that was legible. I requested
the notes and schedules. I asked them, in several instances, how they calculated these
numbers.

I was notified that they accepted my challenge and that they would schedule
arbitration with the American Arbitration Association. I did a little bit of research on the
Internet. I found out that the AAA has a Web site. I read through their rules to see how
this arbitration would be conducted. Included in these rules was a statement that an
escrow account would be established at the request of the union, and I could place the
disputed amounts of money into that escrow account until the arbitration was concluded.

I waited. I never got any additional financial disclosure. I never heard anything
about any arbitration. I was never informed that an escrow account had been established.
Instead, I was notified, after three months, that I was arrears in my union dues and if I
didn't pay within 15 days, all of the back dues, plus $125 into a union which I had been
thrown out of, that T would be fired. The union would demand that T would be fired from
my job.

I replied to that notice. I told them I was waiting for arbitration, I was waiting for
the establishment of an escrow account, I was waiting for the financial information I had
requested. I was ignored. No one responded to any of those issues.

In 1999, in May of 1999, with no response, no further information, no compliance
under Hudson or Beck, the union demanded that I be fired.

I went through a little internal appeals procedure with the company. The
company stated that the issues I raised, the constitutional issues under Ellis and Hudson
and Beck, were just not germane to this discharge, and I was fired. The dead horse that
Mr. Owens spoke of rose up and kicked me pretty hard.

In November of 1999, almost a year after I had filed my challenge, and five
months after I had been fired, the American Arbitration Association was finally contacted
by the union to schedule arbitration over my challenge--a little too late for me.

Interestingly, the arbitrator chosen for this case that I wouldn't really participate in
was one Gladys W. Gruenberg, who teaches social economics at St. Louis University.
She's listed, interestingly enough, on Teamsters Union Local 1187's Web site as an ally
of that union. So much for the impartial arbitration that I was going to receive.

Needless to say, my discharge had a rather devastating effect on my life. I was 50
years old, I was looking forward to retiring from U.S. Airways, as I had originally looked
forward to retiring from Eastern Airlines. I had had to start over. I thought I'd have to
start over again.
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Starting over in the airline business is basically something you do on your own.
No one pays to move you to a new city. No one gives any regard to the fact that you may
have 20 years experience in your work field. You start again at the bottom of the
seniority list, at the bottom of the pay scale, as if you'd never done it before in your life.
This is regardless of whether you moved to an airline represented by the same union or
no union or a different union. This is what I faced.

With the help of the National Right to Work Legal Defense Foundation, I didn't
have to do that. I filed a lawsuit against U.S. Airways and the Machinists Union. I
couldn't have afforded to do this on my own. I would have been lucky to find a lawyer to
hire who knew enough about this area of law that he could have helped me at all.

The IAM spared no expense to fight me. They used their own lawyers. They
hired lawyers from the Washington, D.C. law firm of Bredhoff & Kaiser. They battled
every step of the way to make my discharge stick.

It didn't. On September 14, the District Court in Charlotte, North Carolina, ruled
my discharge was unlawful. The Machinists, according to the Court, had failed to meet
many of the pre-collection obligations that it owes to non-members. The Court ruled the
union had forced my firing on a **flimsy and indefensible basis." The court said that the
union had *"untimely and inadequate practices and procedures." It called the union's
officials "*downright arrogant" and their procedures '‘'maddening nonfeasance." U.S. Air
has rehired me. The union settled. I feel vindicated, but not really compensated for a
year-and-a-half that was stolen out of my life.

I have never yet received any financial disclosure from the Machinists Union. I
doubt that I ever will, other than something like this. In order to keep my job, I will
likely have to continue paying fees to this union, without ever knowing how they really
spend my money.

In conclusion, I say to this honorable House, in a free country like America,
employees shouldn't have to be fired and face economic and emotional ruin and run a
two-year legal gauntlet to protect their right to refrain from supporting causes they
oppose.

Thank you very much.

WRITTEN STATEMENT OF CRAIG SICKLER, CHARLOTTE, NORTH CAROLINA
— SEE APPENDIX G

Chairman Norwood. Thank you very much, Mr. Sickler.
And, Mr. Corson, we'd love to hear from you now, please.
Mr. Corson. All right.

Chairman Norwood. Pull it close.
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STATEMENT OF CHRISTOPHER T. CORSON, ASSOCIATE GENERAL
COUNSEL, INTERNATIONAL ASSOCIATION OF MACHINISTS AND
AEROSPACE WORKERS, AFL-CIO, UPPER MARLBORO, MARYLAND

Mr. Corson. My name is Christopher Corson. I'm associate general counsel to the
Machinists Union. I would like to thank the Chairman and other members of this
subcommittee for the opportunity to address Beck rights on behalf of the Machinists
Union.

I will summarize my prepared statement, but I also do want to make sure that all
the Subcommittee members know that it is the Machinists Union that represents Ms.
Cope and Mr. Sickler and we will be glad to respond to any questions that any
Committee members have about their particular situations and our practices.

The rights of fee objectors are based on the freedoms of speech and association in
the First and Fourteenth Amendments to the Constitution. These principles are
fundamentally important to labor unions, which are America's most vibrant, private mass
democratic institutions. That democracy is in the establishment of any collective
bargaining relationship, which must be done by the collective will of a majority of
employees and appropriate bargaining unit, often through a secret ballot election.
Thereafter, unions are required by federal law, the Labor-Management Reporting and
Disclosure Act, to continue to operate on voluntary and democratic principles.

Local officers must be elected at least every three years by secret ballot.
International officers must be elected at least every five years, either by secret ballot or
by a convention of delegates, themselves chosen by secret ballot.

In the Machinists Union, our international level officers, our highest-level
officers, are elected by popular referendum among the membership. Member dues may
only be increased by the same methods, and all union members have an equal right to
nominate candidates, vote in union elections and exercise the freedoms of speech in
association within their unions without fear of discrimination. We operate by those
values in the Machinists Union.

Turning to objector rights, the specific rights we're talking about today, the first is
called the General Motors right. Under the General Motors right, and it's named for a
Supreme Court case, all union-membership in the United States must be and is voluntary.
Employees covered by a union security clause have the right to remain non-members and
they may satisfy the clause by paying a representation fee to the union instead of dues.

The second right is the Beck right. One could also call it after a number of other
Supreme Court cases that have upheld this right, Hudson, Ellis, Lehnert, Abrams, Abood.
Under the Beck right, fee payers are further protected because unions are required to
afford them a notice and a procedure for withholding a percentage of their fees equal to
the percentage of union activities that are not germane to collective bargaining.
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The Beck compliance program of the Machinists Union, it's one of the areas of
responsibility that I have within our legal department was originally developed by a
distinguished professor of law from Catholic University of America, Roger C. Hartley,
who originally formulated the legal bases of our program, our record-keeping
requirements, and our calculation methodologies. Most aspects have proven durable
since initiation in 1986, although we have made refinements in response to further
direction from the courts and our own efforts to anticipate the development of fee
objector law.

For example, we recently responded to the litigation where Mr. Sickler was one of
the plaintiffs, it is noted in my testimony, by moving from international level auditors for
our subordinate affiliates to independent certified public accountants. Now I do want to
note we have used independent certified public accountants for our international level
auditing since the beginning. We had used trained auditors from our international to
audit our subordinates and we no longer do that.

We also have modified our escrow procedure and we have shortened the time
between objection and arbitration. For example, the arbitrator brief that covers this year's
fee objectors' challenges was just filed and it is here. This is what we file and give to
anyone who challenges our system to fully explain our system, and provide all the
documentation.

Let me describe how the program works at the present time.

When we first seek to sign up a bargaining unit employee as a union member or a
fee payor, we are now using a preprinted three-part form. The top of the form asks for
basic identification information. Next is a membership application that the employee can
sign or not, and there is a box which clearly indicates that this is an option. Thus an
employee's General Motors right is protected.

The following section is to check off authorization. It is also optional. At the
bottom is an important notice that tells the employee to read the detailed explanation of
Beck rights and procedures, which is printed on the back of the third sheet. The
employee keeps that third sheet, therefore guaranteeing that he or she has notice.

We also, as Mr. Sickler noted, publish our Beck notice each year in the year-end
issue of our magazine called the IAM Journal. We use a special computer program to
generate the subscription list for that issue to ensure that anyone who was laid off or
lapsed during that year receives that issue. This is to make sure that everyone who could
possibly have a right and a need to get our Beck notice does, in fact, receive it. And our
magazine is sent to anyone who was covered by a union security clause, not just
members.

A copy of our Beck notice is attached to my testimony. If you review it, you will
see that it explains objector rights. It explains the reductions that objectors will receive
the following year, and in our cycle this notice is published in our year-end issue,
announcing the reductions that will be available to objectors the following years, and
those reductions are set out.
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The notice also explains the time periods and the procedures for becoming an
objector, the time periods and procedures for challenging our reductions in the
arbitration, and the procedures for arbitration. Any employee who requests objector
status is sent the audited financial information that we used in calculating the advanced
reductions set out in the notice. I do want to note, I do not agree any more than Mr.
Sickler that the copy that he received of that financial information was adequate. In fact,
I have responded to requests for better copies and, of course, people should have clear
copies of the financial information that they deserve, and I've sent them out.

We maintain an escrow account at our international level to protect against any
possibility that we may have the improper use of objector moneys pending the arbitrator's
award. Currently the amount in that escrow is $180,000, which is far larger than any
amount that could possibly be in dispute with all of our objectors combined.

In the arbitration of challenges we receive, we bear the burden of proof and we
furnish each challenger with an independent certified public accountant audit of each
entity to which that challenger's fees go. That is the International District Lodge, if
appropriate, and the local lodge.

As 1 said, our brief, exceeds 100 pages of detailed explanation about
methodologies, our record keeping and our calculations, and we attach about two inches
of exhibits.

Now I do want to focus on, obviously, the specific question that, Mr. Chairman,
you have posed, and that is: are workers being heard here? The Machinists Union is
proud to have about 500,000 members. Our yearly number of objectors is about 500 to
700, or a bit more than 1/10th of 1 percent. This year, 13 of those objectors invoked
arbitration. Last year, the number was only eight. In these arbitrations, only one or two
challengers will ever actually make a submission to the arbitrator. Given our efforts at
notice, this low level of response suggests to us that the vast majority of employees who
pay dues or fees do not object to the activities of our union that the courts have deemed
nonrepresentational.

When I talk to objectors or potential objectors directly on the telephone, the
common complaint is that an employee does not want his or her fees used for campaign
contributions, but they are not. Campaign contributions must come from voluntary
contributions to a PAC. They cannot come and do not come from dues or fees.

When an objector does withhold a portion of fees from those activities that the
courts have said are non-germane to collective bargaining, those activities are mostly
nonpolitical. They include organizing new units, providing services to our retired
employees, working on our communities to support groups such as little leagues and the
Boy Scouts, working with our nonprofit affiliates that furnish health and safety training
and dislocated worker retraining, working for the advancement of civil rights and
maintaining relations with other labor unions.

Some of these non-chargeable activities are politically oriented, but most of them
involve legislation that is important to working families or they are spent on nonpartisan
efforts such as voter registration drives or get out the vote drives, which are conducted



28

without regard to party affiliation. All of these efforts strengthen our ability to negotiate
good contracts, and we actually think they could be recognized as germane to collective
bargaining, although the courts currently disagree.

If an objector's concerns relate to the small portion of partisan political
expenditures that do take place at election time, such as issue ads, the Beck process is
truly a bludgeon for that purpose. It is not a scalpel.

It also often appears to us that Beck objections are spurred by concerns other than
the freedoms of speech and association that we're talking about here. By filing an
objection, employees simply have a way to pay less to the union for the representation
they are receiving, while retaining full rights to equal representation. Other employees
may be dissatisfied with the union's germane activities.

We did have a challenger last year who submitted to the arbitrator a list of
subjects on which he disagreed with the way we were administering the contract and
representing his unit. Now, of course, all of those subjects are clearly germane to
collective bargaining. He was not a legitimate Beck type objector at all, but we are
required to treat as Beck type objectors anyone who invokes our procedures.

Before leaving the freedoms of speech and association, I would like to request the
Subcommittee's attention to other important employee rights grounded in these values,
namely: the right to organize in a union for mutual protection; the right to engage in
protected, concerted activity; and the right to communicate with the public on issues of
concern to employees.

Employers violate these rights regularly and systematically. The remedies
available under the federal labor laws take too long and are grossly inadequate. When
President Bush recently ordered federal contractors to post notices of Beck rights, he
omitted any mention of these other rights that concern a far greater number of employees
and desperately need protection. A level playing field is called for here.

In closing, I want to emphasize my initial statement: the General Motors right
and the Beck rights are important. The freedoms of speech and association are
fundamental values for the labor movement. Even though our evidence shows that
relatively few employees wish to invoke these rights and our cost of compliance is very
high, the Machinists Union will continue to honor these values as they apply to objectors,
but we would also ask employers to honor these values as they apply to our members and
our potential members.

On behalf of the Machinists Union, I would like to thank the Chairman and the
Subcommittee members for this opportunity, and I would be happy to answer any
questions.

WRITTEN STATEMENT OF CHRISTOPHER T. CORSON, ASSOCIATE GENERAL
COUNSEL, INTERNATIONAL ASSOCIATION OF MACHINISTS AND
AEROSPACE WORKERS, AFL-CIO, UPPER MARLBORO, MARYLAND — SEE
APPENDIX H
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Chairman Norwood. Thank you very much, Mr. Corson. We appreciate you taking time
and your remarks.

Now we will conclude with Mr. Ray LaJeunesse.
Mr. LaJeunesse. LaJeunesse.
Chairman Norwood. LaJeunesse, okay.

Pull that mike close.

STATEMENT OF RAYMOND J. LaJEUNESSE, JR., VICE PRESIDENT AND
STAFF ATTORNEY, NATIONAL RIGHT TO WORK LEGAL DEFENSE
FOUNDATION, INC, SPRINGFIELD, VIRGINIA

Mr. LaJeunesse. Chairman Norwood and distinguished members of the Committee, I am
staff attorney with the National Right to Work Legal Defense Foundation. Since the
foundation was established in 1968, it has provided free legal aid to the plaintiffs in
almost every case litigated about the right of workers not to subsidize union political and
other non-bargaining activities. The most famous of these cases is Communications
Workers v. Beck.

I have worked for the Foundation for more than 30 years. I have represented tens
of thousands of employees in cases like Beck. I was the lead counsel for the plaintiff
workers in three such cases that I argued in the United States Supreme Court.

I commend you for investigating the adequacy of this country's labor laws after
Beck and related cases. Implementation of Harry Beck's victory in the Supreme Court is a
serious problem. Many American workers are forced by virtue of a unique privilege
Congress granted unions to contribute their hard-earned dollars to political and
ideological causes they oppose.

I am talking about union dues and agency fees collected from workers under
threat of loss of job. These moneys, under federal election law, are lawfully used for
registration and get out the vote drives, candidate support among union members and
their families, administration of union political action committees, and issue advocacy.
These in kind political expenditures amount to between 300 to $500 million in a
presidential election year. The unions spend many millions more on state and local
elections and lobbying at all levels of government.

Under the National Labor Relations and Railway Labor Acts, employees who
never requested union representation must accept the bargaining agent selected by the
majority in their bargaining unit. Then, if their employer and the union agree, the law
forces these employees to pay fees equal to union dues for the unwanted representation or
be fired. The evil inherent in compelling workers to subsidize our unions' political and
ideological activities is apparent. As Thomas Jefferson eloquently put it, **to compel a



30

man to furnish contributions of money for the propagation of opinions which he doesn’t
believe, is sinful and tyrannical." Preventing that evil, however, is not easy under current
law.

In dissenting from the Supreme Court's first ruling on the problem, in Machinists
v. Street, the late Justice Hugo Black articulated the difficulty well. To avoid
constitutional questions, the Court held that the Railway Labor Act prohibits the use of
objecting workers' forced dues and fees for political and ideological purposes. However,
the Court majority held that the employees' remedy was merely a reduction or a refund of
the part of the dues used for politics. Justice Black exposed that remedy's fatal flaw, and
I quote.

"It may be that courts and lawyers with sufficient skill in accounting, algebra,
geometry, trigonometry, and calculus will be able to extract the proper microscopic
answer from the voluminous and complex accounting records of the local, national, and
international unions involved. It seems to me, however, that this formula, with its
attendant trial burdens, promises little hope for financial recompense to the individual
workers whose First Amendment freedoms have been flagrantly violated."

The Supreme Court's later Beck decision ruled that employees covered by the
National Labor Relations Act also cannot lawfully be compelled to subsidize a union's
political and ideological activities. That decision should have paved the way for all
private sector employees to stop the collection of dues for anything other than bargaining
activities.

However, like Street, Beck is not self-enforcing. Experience shows that Justice
Black was correct. Without the help of an organization like the Foundation, no employee
or group of employees can effectively battle a labor union and ensure that they are not
subsidizing its political and ideological agenda. Even with the rulings in Beck and
related cases, the deck is stacked against the individual employees. And even with the
help of the Foundation, which cannot assist every worker who wants to exercise Beck
rights, complicated and protracted litigation often is necessary to vindicate those rights.

Employees must overcome many hurdles to exercise their Beck rights. The first
obstacle is the compulsory unionism agreements. The courts have long held that actual
union membership cannot lawfully be required. Yet most unions and employers still
negotiate contracts that state that **'membership in good standing" or **membership" is
required. In Marquez v. Screen Actors Guild, the Supreme Court sanctioned this
misleading practice. The Court reasoned that contracts merely use a legal *“term of art"
that *“incorporates all of the [judicial] refinements associated with the language."

The Marquez decision, I respectfully submit, does not consider the realities of the
workplace. As the then chairman of the National Labor Relations Board, a Clinton
appointee said in 1998, "‘even today, many workers and employers do not understand
that 'membership' is what the United States Supreme Court has defined it to be," not what
it literally and commonly means. Almost every day, the Foundation receives calls and e-
mail messages from employees who believe that the contract under which they work
requires them to join the union.
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Unions have a legal duty to inform workers that they have a right not to join and if they
do not join, not to subsidize political activities. However, that duty is honored more in
the breach than in the observance, as Justices Kennedy and Thomas recognized in their
concurring opinion in Marquez.

“"When an employee who is approached regarding union membership expresses
reluctance, a union frequently will produce or invoke the collective bargaining
agreement. The employee, unschooled in semantic legal fictions, cannot possibly discern
his rights from a document that has been designed by the union to conceal them. In such
a context, 'member’ is not a term of art, but one of deception."

Union officials often tell workers that they must join or be fired as occurred in the
cases of the employees' testifying here today and other cases I cite in my written
statement. Union officials also often tell members they will be fired if they resign. An
example of this practice is Exhibit 1 to my statement, which I understand is in an
overhead. Even more commonly, unions simply fail to tell employees about their
options, letting them be misled by the contract or by the common understanding in the
shop that membership is required.

What about employers? Employers have no legal duty to inform employees that
they do not have to join the union. Moreover, many employers believe that the contract
requires exactly what it says, membership. Even when employers are aware of the
Supreme Court's technical construction of the term, *‘'member," they do not inform
employees that they have the right not to join. Employers do not want legal trouble with
the union. If an employer tells employees what their rights are, it might find itself
defending an unfair labor practice charge filed by the union alleging that the employer
has unlawfully attempted to discourage membership. I cite examples of this in my
written statement.

In sum, forced union membership and compelled financial support of union
political activities often result from misinformation and misrepresentation engendered by
the contract provisions that the federal labor statutes authorize.

A second obstacle to exercising Beck rights is the **Hobson's Choice" workers
face. Under currently law, only non-members have a right to refrain from financially
supporting their bargaining agent's politics. Non-members must forego important
employment rights that accompany membership such as voting on contracts and
participating in selecting the representatives who negotiate contracts. Under the system
of exclusive representation the federal labor statutes impose, individual employees cannot
negotiate for themselves. Consequently, many workers become or remain members
despite their disagreement with the union's politics, because that is the only way to have
any say in determining their wages and other terms and conditions that govern their
working lives.

Another obstacle to the exercise of Beck rights is the obscure manner in which the
courts and National Labor Relations Board permit unions to notify employees of their
rights not to join and not to subsidize union political activity. When unions give such
notice, they often hide it in fine print inside union propaganda that dissenting workers
find offensive and therefore do not read. My written statement describes an egregious
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but typical example of that practice.

When employees do learn about their right to resign and object, they often face
coercion, threats and abuse. Threats of violence sometimes occur. My statement gives
examples of these coercive tactics.

Many unions use more subtle techniques of ostracism and harassment. Unions
often publicly identify workers exercising Beck rights as pariahs to be shunned for
disloyalty. Unions routinely publicize non-members' names, addresses and other
personal information with predictable consequences. My statement documents these
practices, t0o.

Even if they do not face coercion, threats and harassment, workers who object to
use of their compulsory dues and fees for political purposes must negotiate technical
procedural hurdles. The most significant are the requirements imposed by most unions
that Beck objections be submitted during a short window period, typically a month or
less, and be renewed every year. The National Labor Relations Board has approved both
of these obstacles to the exercise of Beck rights. As a result, many employees are forced
to pay for union political activities because their objections are considered untimely
under union rules.

Why should constitutional rights be available only once a year? Employees
should be free to stop subsidizing union political activity whenever they discover that the
union is using their money for purposes they oppose, not just during a short and arbitrary
window period.

Workers also should be free to make objections that continue in effect until
withdrawn, just as union membership continues until a resignation is submitted. Two
federal courts have declined to follow the Board on this issue, however, these courts'
rulings that continuing objections must be honored apply only in the Fifth Circuits, three
states, and to the Machinists Union nationwide, but only under the Railway Labor Act.
And, of course, most employees are under the National Labor Relations Act.

Another procedural hurdle non-members face is finding out how the union spends
their dues and fees, so they can intelligently decide whether to object. In Teachers Local
1 v. Hudson, the Supreme Court held that **potential objectors must be given sufficient
information to gauge the propriety of the union's fee." Yet the NLRB has ruled that
unions need not disclose any financial information to non-members until after they
object.

The Supreme Court also specified in Hudson that *“adequate disclosure surely
would include the major categories of expenses, as well as verification by an independent
auditor," and that disclosure must be made not only for the local collection the money,
but also *for its affiliated state and national labor organizations."

Yet when unions give employees financial disclosure, it often is sketchy, as it was
in Mr. Penrod's case. Many unions refuse to disclose expenses of affiliates that receive
portions of the dues and fees, and they claim it is too burdensome. Many unions also do
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not provide audited financial disclosure. The NLRB has approved all of these practices.

In the Ferriso case, one U.S. Court of Appeals reversed the Board's holding that a
union's allocation of chargeable and non-chargeable expenses disclosed to non-members
need not be verified by an independent auditor. In Mr. Penrod's case, the same court
rejected the Board's position that objectors need not be given a detailed explanation of
how the money is spent, a full auditor's report and an explanation of how affiliates use
their part of the money, and that only objectors must be given financial disclosure.
However, the Board will not necessarily follow Ferriso and Penrod and other cases
because it is the Board's standard practice *'to ignore precedent from federal appellate
courts in favor of its own interpretations” of the law.

Disclosure of a union's calculation of its chargeable expenses and an independent
audit are necessary because only the unions posses the facts and records from which the
proportion of chargeable expenses can be calculated. The problem is that unless an
employee undertakes litigation to challenge the fee, the unions themselves determine
what the chargeable expenses are. Obviously, it is in the union's self-interest to
maximize the fees. So what we have is the fox guarding the hen house.

The independent audit Hudson requires provides some check on the union's
calculation of its chargeable expenses. Unfortunately, that constraint is not now what it
should be, because the lower federal courts have held that the auditor need not verify that
the union correctly allocated its expenses as chargeable or not. That cramped view of the
auditor's function in this context is consistent with neither accounting practices in other
contexts, nor the Supreme Court's Hudson decision, as I show in my written statement.

Another major obstacle workers face is the National Labor Relations Board's
failure to enforce Beck vigorously, both in processing cases and applying judicial
precedent. Beck was decided in 1988, by the Supreme Court, the NLRB's general counsel
and the Board have failed to process expeditiously unfair labor practice charges of Beck
violations. The Board delayed for eight years before it issues its first post-Beck decision.
Many other Beck cases languish before the Board for similar lengthy periods of time.

The then NLRB chairman admitted, in Exhibit 2 to my written statement, that at
the end of July, 1997, the 65 oldest cases then before the Board included 21 Beck cases,
almost a third of the old cases. As my statement explains, the Board later issued
decisions in some of those cases, only after the objecting employees petitioned for
mandamus from the D.C. Circuit.

Many Beck cases do not even reach the Board. The general counsel has settled
many Beck charges with no real relief for the employees. The Board's regional directors
have refused to issue complaints and dismiss many other charges at the general counsel's
direction.

The number of cases I'm talking about is not the 100 Congressman Owens
referred to. Those are just the cases that the Board decided. There are hundreds of other
cases that were deep sixed before they got to the Board. Significantly, in 1994, the
general counsel's office instructed all regional directors to immediately dismiss Beck
charges they found unworthy, but not to issue complaints on worthy Beck charges, but to
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submit them to the Division of Advice. This memorandum is Exhibit 5 to my statement.
It's also on overhead.

It's circumstantial evidence that the general counsel intended to delay the
processing of Beck charges or spike as many as possible.

In 1998, the general counsel set up yet another roadblock. In Exhibit 6 to my
statement, which I believe also the relevant portion is in overhead, the then acting general
counsel instructed that Beck charges must be dismissed unless the non-member has to do
this--""explains why a particular expenditure treated as chargeable in a union's disclosure
is not chargeable and presents evidence or give[s] promising leads that would lead to
evidence that would support that assertion."

This is impossible at the charge stage because non-members do not have access to
the union's financial records. The Board itself has given workers little protection and
relief when it finally decides Beck cases. As already discussed, the Board has permitted
unions to give notices calculated not to be seen by potential objectors, approve technical
requirements that make it more difficult to object, and weaken procedural protections for
non-members that the Supreme Court found constitutionally required for public
employees.

The Board also has refused to follow Supreme Court precedent as to what
activities are lawfully chargeable. In Beck, the Supreme Court concluded *that Section
8(a)(3) of the NLRA, like its statutory equivalent, Section, Eleventh of the RLA,
authorizes the exaction of only those fees and dues necessary to performing the duties of
an exclusive representative in dealing with the employer on labor-management issues,"
quoting from--the Supreme Court was quoting from a Railway Labor Act case, Ellis v.
Railway Clerks.

Moreover, Beck ruled that decisions in this area of the law, under the RLA, are
““controlling," under the NLRA. Yet, in Ellis, the Supreme Court held that union
organizing is not lawfully chargeable. Despite the Court's clear mandates, the Board has
held that organizing is chargeable to objecting non-members under the NLRA.

Workers under the NLRA who wish to vindicate their rights can avoid the Board
by suing their bargaining agent in federal court for breach of the duty of fair
representation. Workers under the RLA must bring such an action. That brings me back
to Justice Black's prediction that the refund or reduction remedy adopted in Street is
inherently inadequate. If employees manage to learn their rights, withstand the subtle and
no so subtle pressures in the shop, leap the many procedural hurdles and challenge the
union's calculation, they encounter the problems just as Black predicted.

They must retain lawyers, accountants and statisticians to rebut the union's claim.
Then they must spend years fighting procedural motions by the union and engage in
discovery, reviewing the union's books and records, and endure protracted trials and
appeals. As I detail in my written statement, these cases typically take a decade or more
to litigate.
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In conclusion, the experiences of the workers who have testified today are not
isolated examples of abuse of law, but part of a systemic problem. The National Labor
Relations Act, the Railway Labor Act, as written by Congress and interpreted by the
courts and the NLRB, do not adequately protect the constitutional and statutory right of
workers not to subsidize union political and ideological activities.

The only federal labor laws that do adequately protect that fundamental right are
the Federal Labor Relations Act and the statute that covers postal employees, both of
which prohibit agreements that require workers to join or pay dues to a union.

Thank you, Mr. Chairman.

WRITTEN STATEMENT OF RAYMOND J. LaJEUNESSE, JR., VICE PRESIDENT
AND STAFF ATTORNEY, NATIONAL RIGHT TO WORK LEGAL DEFENSE
FOUNDATION, INC, SPRINGFIELD, VIRGINIA — SEE APPENDIX I

Chairman Norwood. I would like to thank each of you for your insightful testimony.
The Subcommittee is very grateful to you and your time and energy that you bring to this
issue.

I've had numerous requests from members of the Committee and others to take a
five-minute recess. Nature calls in various parts and if we will, we will recess for five
minutes and come right back to it, so we can get to the questioning.

Thank you.

[Recess.]

Mr. Isakson. [Presiding] We'll call the Subcommittee back to order.

We have various members who have run for a vote and have run to do one thing
or another, which probably will happen for the duration of the meeting. But if we wait on
everybody to get back, we would wait forever. So I will take the liberty, as temporary

chair, to ask a question, and then we'll go to Ms. Sanchez.

Mr. Corson, with regard to facts, not opinions expressed by Mr. Sickler, was his
explanation of his experience, in your opinion, accurate?

Mr. Corson. No. Mr. Sickler.

Mr. Isakson. Excuse me for interrupting you.

Mr. Corson. Yes, sir.

Mr. Isakson. But what specific part or parts would you say are inaccurate?

Mr. Corson. Mr. Sickler decided not to pay any fee at all to the union, and so we're not
really, in Mr. Sickler's case, talking about the portion, which he would have the right to
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withhold under Beck and related cases. He was not paying any fee at all.

I did not personally have any discussions with Mr. Sickler during the
development of the case, but I did have a number of phone calls with his co-plaintiff, Mr.
Masiello. And Mr. Masiello was very clear on the phone to me that he believed he had
the right to a personal, individual escrow account under his reading of the Hudson case,
and he does not. Hudson does not say that.

And I was very concerned when I heard that Mr. Masiello was not paying his fee,
because I do know what some of the consequences are and I tried very hard to explain to
him that he didn't have this right. And, in fact, after about three or four phone calls, Mr.
Masiello actually agreed with me. He understood what I was telling him. And, at that
point, he still refused, because, at that point, he had gone so long he needed to pay a
reinstatement fee.

Now none of those issues came up in the litigation. The litigation turned out to be
about something that was really not part of the development of the case at all. It was very
frustrating for all parties. But if we had had better communication, we may well have
been able to resolve it.

Mr. Isakson. Okay. For the benefit of the testimony, unlike the open microphone on
testimony, we're going to have quicker answers on questions. So I appreciate your
answer. No need to elaborate.

I'll get to you in just a second, Mr. Sickler.

The question, do you have any questions regarding the time between the
arbitration being set up and the time it actually happened?

Mr. Corson. The arbitration in that situation should have been sooner.

Mr. Isakson. That's fine. The reason I asked the question is this, and I'm sure Mr.
Sickler would have different opinions than you would have and you would have different
opinions than he would have, but in my general experience, it sounds to me like the
limited number, you said 5 to 700 in your testimony, out of 50,000, I believe, or 500,000.

Mr. Corson. Five hundred thousand.

Mr. Isakson. The complaints appeared to be a small number and 8 or 13 actually went to
arbitration. I understand that. But I'm making an observation that you don't have to
defend, because it's just an observation that seemed replete throughout everything. If
remedies or the process to a remedy is protracted, it is a deterrent, many times, for
somebody to seek a remedy, if you follow what I'm talking about. That's the observation-
-that's why I wanted to ask, because I read in the testimony, the form that you supplied,
which all workers are given, as to their remedies, and I believe Number 3 or 4
specifically outlined the arbitration.

Notwithstanding, Mr. Sickler, that the arbitrator was listed as favorable to one
party or another, which I understand is an issue you had, the fact of the matter is, in any
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situation where someone has a grievance, it appears to me that an expeditious
implementation of the rights of both sides generally gives you a more positive outlook
towards people being able to seek their rights or find out that they were wrong. If
situations are continuously protracted, then it's a deterrent towards individuals actually
seeking those rights. That was my observation.

Mr. Corson. May I speak for just a minute?
Mr. Isakson. Just a minute.

Mr. Corson. I agree with you, and partly as a result of Mr. Sickler's litigation, we set at
the union an internal goal to go to arbitration by April of each year for that year, and we
accomplished that this year and we fully expect to accomplish it in all years from here on
out.

Mr. Isakson. And lastly, I would say that notwithstanding the merits in the opinion of
anybody of a case, a request to have someone terminated prior to the time they've had
their arbitration doesn't seem to me to be a good facilitator for people to actually seek
arbitration.

Mr. Sickler, you wanted to say something, sir?

Mr. Sickler. Yes, I became an objector because I didn't want the union using my money
for political purposes. I challenged their calculation of my reduction for the same reason.
1 thought they were still using some of my money for political purposes.

Mr. Isakson. I understood that.

Mr. Sickler. They had no escrow account. They never established an escrow account.
They had an internal account within the union that was accessible to the union to use for
whatever they wanted to use it for. As a matter of fact, they wrote a check out of that
account that they called an escrow account to the National Right to Work Legal Defense
Foundation. Giving them the money to place in this misnamed escrow account would
still have given them the use of my money for political purposes to which I objected. I
waited for them to establish a real escrow account and they never did.

Mr. Isakson. I understood that from the testimony and I understand Mr. Corson's
position and I'm going to abide by the rule I tried to say earlier. The red light is on so I'm
going to shut up and recognize a much more attractive member of this committee than I,
Ms. Sanchez, from California.

Ms. Sanchez. Thank you, Mr. Chairman.

I have a couple questions, actually. I'm very disturbed about Mr. Sickler's
particular case.

Now, Mr. Corson, you are counsel for the Machinists?
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Mr. Corson. Yes.

Ms. Sanchez. When Mr. Sickler had his problem with your union, rather than filing a
charge with the Labor Board or the Mediation Board, he went directly and sued your
union. If he had been fired for trying to form a union at a business, would he have had the
same option to directly sue?

Mr. Corson. No, not at all. The rights for objectors with respect to that portion of their
fee are much greater than persons who would be fired for union activity or trying to form
a union. Those people cannot go to court.

Ms. Sanchez. I don't know if this is under your purview for the entire union, but in your
knowledge of Beck-related cases that you've been involved with, how does the number of
cases with respect to Beck deal with the number of cases that you're involved with on
unlawful discharge by employers, over union activities, let's say?

Mr. Corson. Beck-related cases are a really very small number compared to the number
of times we need to go to bat for people who have been either disciplined for union
activity or in organizing drives. People have been fired, locked out.

Ms. Sanchez. Mr. Sickler suggested that he paid some dues amount, but he was not
really a participant in union activities. If he had been discharged or wrongfully
discharged or there was a problem with his employment, even though he wasn't a
member of your union, would you have to go in and try to help him?

Mr. Corson. Yes, we would represent him on an equal basis with members. We are
required to by law, and we do.

Ms. Sanchez. Okay. Thank you.
I have a couple questions for Ms. Fields-Jacobs.

By the way, I was very impressed, not only moved by some of the testimony you
gave, and how articulate you were with respect to that.

When a worker is fired for trying to form a union and the NLRB refuses to bring
the complaint in the worker's behalf, does the worker have the option of suing the
employer directly?

Ms. Fields-Jacobs. No.

Ms. Sanchez. Not in anything you've seen?

Ms. Fields-Jacobs. No, no.

Ms. Sanchez. Okay. This is with respect to the United Auto Workers in particular.
Being a Hispanic and being a woman, I'm well aware of UAW's role in the 1950s and the

1960s as one of the most activist and aggressive, actually, unions with respect to the civil
rights movement. Even though this activity didn't, at the time, look directly related to
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what a normal union, one might seem would be its bailiwick of activities, it was very
instrumental in helping bring about civil rights, which, of course, as a consequence,
blacks, other minorities, Hispanics, women, have more employment opportunities today.

In your view, was it appropriate for the UAW to have participated and spent its
money to promote equal opportunity employment?

Ms. Fields-Jacobs. Absolutely. And I think that when we look at why I do this work,
and many of my colleagues do this work, having a union is about the overall element of
social justice and the ability to be fair and equal. Workers are people in their community.
They don't just exist inside the workplace. Their lives are impacted from outside,
external forces, governmental policies, and it's our responsibility, I would argue, that we
are responsible to society as a whole.

Many workers will ask and talk about that or ask me questions of that, you know,
how is the union going to be effective? What happens if they change the laws? And we
say, Listen. Every day we fight, and that's our responsibility," and the conversation to
people is that we treat people holistically, our members, and not just about a single issue.

Ms. Sanchez. As an organizer for the unions, have you ever met people who don't expect
the union to be politically active?

Ms. Fields-Jacobs. No, they don't expect you not to be. They expect you to be. But they
also tell me that sometimes they don't agree, but fully see the benefit. This is a
democratic institution. This is a democracy. People have a right to voice their opinion
and we often say, ''But let's talk about what issues", we're very issue, I'm a trade unionist.
I'm not into parties, and that's what our leadership is charged to do, and we respect
everybody and their views.

Ms. Sanchez. | work within an institution, obviously, here, the House of Representatives,
that I don't feel is very democratic at all, being in the minority, and I don't get to really
say what amendments come forward. I don't get to say “'I'd like my bill to be voted on
the floor." I can't even sometimes get a chairman to have my bill heard in committee, let
alone get it to the House floor. This is certainly not a democratic institution by any
means.

Can you tell me why you believe your union is a democratic institution? What
are the privileges of a member? How do they vote? What do they get to review? How is
your leadership elected or is it appointed, et cetera, et cetera.

Ms. Fields-Jacobs. There is what we call community action program, CAP councils
around the country. In the locals you are elected. For instance, you're a member in your
local. You can run for CAP council. You can be on a committee. They elect who's the
chair. Many issue surveys are taken in many locals and lots of dialogue, and very
focused around concerns and issues. Things are reviewed. Things are put forward. There
are internal debates. Again, as you said, Ms. Sanchez, you don't always win, right? 1
mean we are--it's about the discussion and moving what's the best agenda.
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It's important to know in our institution that we do not tell people what to do, that
we are providing information and education for each member, and there's lots of
discussion about it.

Every year we hold the CAP conference here. Delegates come. None of those
people come without a discussion at their local union. So there are lots of opportunities
within the union to agree, to disagree on many issues.

And I want to say again, concerns and issues is the point we try to take in, making
sure that, and knowing when I came out of my local, that there was an endorsement
process, that people could come in and talk to people, candidates.

Ms. Sanchez. Thank you.
Thank you, Mr. Chairman.
Chairman Norwood. Thank you, Ms. Sanchez.
Ms. Cope wanted to respond to one of those questions.

Ms. Cope. I want to respond because I'm thinking I'm in the wrong committee. This is
about workers' rights. This isn't about what this union does or what this union doesn't do
or what they provide. This is about belonging to a union and as a non-member, not
having our rights being respected. I'm respecting the union. I expect the same respect. 1
chose not to join. I wanted the truth. I asked for it several times. It's not about what the
union does or what they promote.

Many of us are females where I work and many of us were led to be afraid of our
loss of our jobs. That's what this issue is here today, not of what the union does or the
politics, this and that. It's our rights. That's what this, or I've wasted my time. I've
wasted your time. If that's what you want to know, that's another committee, but this is
about what our rights have been overlooked.

Ms. Sanchez. Well, Ms. Cope, I get to ask the questions. I'm anxious to hear some of the
answers. That's why I've asked the questions. The Chairman, when he started out this
committee, started talking about Bush's tax cut. That has nothing to do with anything.

As far as I'm concerned, that should have been left for the Ways and Means Committee.

[ thought maybe I had gotten a promotion and moved up here.

Ms. Cope. I think.

Ms. Sanchez. So I'm allowed to ask the questions. I was anxious to hear the answers. |
wanted to see how democratic a union is, what a worker can do, if he has any say, and I
also asked a question about if they're outside of the union but are paying fees, do they get
represented.

Thank you.
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Chairman Norwood. Thank you, ladies. The Chair would observe that I skipped the
ranking member to go to the ranking lady member, which I thought was very democratic.

Mrs. Biggert?
Mrs. Biggert. Thank you, Mr. Chairman.

I would just like to make a comment and that is that we are here to discuss the
Beck decision and what's followed since then. And I know that the right to organize has
always been a right that's very important in this country, but that really deals with unions
and management and doesn't really deal with the rights of the individuals under the Beck
decision.

So I would like to follow up on a point that Mr. Penrod made earlier. He testified
that he had received a handwritten note from his union that was termed, at least by the
NLRB, as a legally adequate financial disclosure, and the D.C. Circuit Court disagreed,
and apparently strongly so.

But I would like to ask Mr. LaJeunesse, how could it possibly have taken the
NLRB six years to address what really seemed to be a blatant abuse of our law, according
to the D.C. Circuit Court?

Mr. LaJeunesse. Well, I think, Congresswoman, in part, I answered that question during
my statement, and that is that the delay on the part of the general counsel in processing
cases, the delay of the Board itself in addressing cases that come before it, Chairman
Gould, in his letter to Congressman Lantos, which is, I believe, Exhibit 2 to my written
statement, pointed out to Congressman Lantos that at least he implied that one of the
reasons cases were being held so long before the court was that for political reasons,
some members of the Board were not signing off.

Mrs. Biggert. Is there a backlog of cases dealing with this issue before the NLRB or is
there a backlog of other cases that hold up a decision such as this?

Mr. LaJeunesse. Well, as I pointed out in my statement, as in 1997, one-third of the
oldest cases were Beck cases, and they certainly weren't one-third of all the cases before
the Board. So Beck cases were being held up in an inordinate proportion. I don't have
exact statistics today.

I do know that the Board got around to issuing decisions in Beck cases only after
the Foundation filed on behalf of some of those charging party non-member workers,
mandamus petitions with the D.C. Circuit, which issued orders requiring the Board to tell
it when they were going to decide the cases. It was only at the point the Board started
getting the Beck cases off its docket.

Mrs. Biggert. Well, is it rare for citizens like Mr. Penrod to receive these funds, the
EAJA?

Mr. LaJeunesse. EAJA funds are not that often awarded. In fact, in the Mandamus
cases we filed, the Board agreed to pay all of the attorneys' fees we requested under
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EAJA, in my opinion, for fear of having the D.C. Circuit find that its position was
substantially unjustified, which is the standard under the EAJA for an award of such fees.

Mrs. Biggert. Okay. Then, Mr. Corson, it seems like several of these cases, since it's
taken so long, were before 1986, when I believe that you put in more procedures for
dealing with these cases; is that correct? Was that in 1986?

Mr. Corson. Our compliance program does date from 1986, yes.

Mrs. Biggert. Okay. Did you then take these cases and go through them for procedures
to see how you could follow up with those cases?

Mr. Corson. If I understand your question properly, is it, do we learn from experience
and do we learn from Board decisions and cases, and, yes, I do this as part of my job.

Mrs. Biggert. Okay.

Mr. Corson. Part of my job is to look at what the courts have told us and we make our
changes.

Mrs. Biggert. Were you in contact with the other witnesses that we have here today, on
their cases?

Mr. Corson. No.

Mrs. Biggert. Not by written or anything?
Mr. Corson. Well.

Mrs. Biggert. Or with their unions?

Mr. Corson. No, I'm really only able to speak for our procedures, for the Machinists
Union procedures.

Mrs. Biggert. I see. So these were not cases that you were involved in?
Mr. Corson. I was not.

Mrs. Biggert. Okay.

Mr. LaJeunesse. Congresswoman, may I comment on that point?

It's not a case of the unions responding to legal decisions, in general. It's a case of
the unions do not adopt the procedures that are constitutionally required until someone
sues them and gets a judgment. The nice system that the JAM has now is the result of
several lawsuits where judgments were entered against them or they agreed to settle the
cases because they were afraid of a judgment. And even today, unless Mr. Corson is
going to correct me, in the Lutz case, a nationwide injunction was issued requiring them
to honor continuing objections. But that case was brought under the Railway Labor Act,



43

and, to my knowledge, even today, they still require employees, under the National Labor
Relations Act, to object each and every year.

Mrs. Biggert. So, in other words, they're not learning by what's happened in really just a
case-by-case basis, whether there is any posting of notice.

Mr. LaJeunesse. That's correct, Congresswoman.

Mrs. Biggert. Okay. And, Mr. Beck, you've been still working on this case for years and
years and years. Is there going to be any end to it?

Mr. Beck. I probably would guess, as you would, ma'am, that I'll probably see the
answer in heaven.

Mrs. Biggert. Or legislation.
Mr. Beck. Yes.
Mrs. Biggert. Thank you.
Chairman Norwood. Thank you very much, Ms. Biggert, for your questions.
And now we'll go to Major Owens, the ranking member, for his questioning time.
Mr. Owens. Mr. Chairman, I yield to the gentleman from New Jersey, Mr. Andrews.

Mr. Andrews. Thank you. I'd like to thank my friend from New York, and I appreciate
the indulgence of the Subcommittee Chairman.

I'm privileged to serve as the ranking member of the subcommittee with
jurisdiction over the National Labor Relations Act and I listened to the testimony today
with great interest.

Mr. LaJeunesse, did I pronounce your name correctly?
Mr. LaJeunesse. You did, Congressman.
Mr. Andrews. Oh, that's about the first thing I've done right all day, but thank you.

On page two of your testimony you say that *‘individual workers throughout
America are forced by virtue of the unique privileged granted to unions by Congress, to
contribute their hard-earned dollars to political and ideological causes they oppose."

First of all, I wonder about the uniqueness of that. I live in a state where we still
have electric monopolies, utilities, and the utility company to whom I pay my monthly
bill joins organizations to promote nuclear power. Many of my neighbors and
constituents do not favor nuclear power. I suppose you could take the position it's not
compulsory that they have electricity in their house, but most of us feel that it is. So I'm
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not sure about the uniqueness point that you make.

But I also wonder a little about the accuracy. I think what you're saying is that
because the Beck decision is ineffective, in your opinion, they're forced to do so; is that
right?

Mr. LaJeunesse. Well, first of all, unions have two unique privileges, A, exclusive
representation, and B, the right to require people to pay money to them as a condition of
employment.

Mr. Andrews. | understand that, but is it your statement that if the Beck opinion were
effectively enforced, in your opinion, that that statement would not be accurate, that I just
read?

Mr. LaJeunesse. If the Beck decision were effectively enforced, then people would not
be required to contribute hard-earned dollars to political and ideological causes they
oppose.

Mr. Andrews. So the answer is yes?

Mr. LaJeunesse. But the point of my testimony is--

Mr. Andrews. We heard a lot from you today. The answer is yes.

I want to ask you something else. You consistently say that this is a systemic
problem, and I agree. The testimony we've heard today is very compelling and I
commend the individuals who came to give it. But I wanted some information about how
systemic this is. How many complaints a year does your foundation get from citizens
about abuse of their rights by a labor union?

Mr. LaJeunesse. How many complaints?

Mr. Andrews. Yes, how many people call you and say, "My rights have just been
violated by my union and I'd like you to do something about it"? How many people call
you a year and say that?

Mr. LaJeunesse. It's probably a couple thousand.

Mr. Andrews. A couple thousand? Well, is it three?

Mr. LaJeunesse. And each of them represents other employees in their bargaining unit.
And how many of them don't know about the Foundation? How many of them can't find
us?

Mr. Andrews. So the answer is a couple thousand.

There are 16 million union members in America; is that right? Is that number
accurate?
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Mr. LaJeunesse. I don't know.
Mr. Andrews. If it is inaccurate, I would invite you to correct the record.

So there are 16 million people and a couple thousand of them contact your
Foundation. How many of those individuals--

Mr. LaJeunesse. That's the ones that call.

Mr. Andrews. Right.

Mr. LaJeunesse. That's the ones that call or write us a letter or send us an e-mail.
Mr. Andrews. Okay.

Mr. LaJeunesse. Approximately a thousand a day go to our Web site to find out what
their rights are.

Mr. Andrews. Okay. That's a curious way of measuring it.

But a few thousand a year call you and ask you to help. How many of those do
you help? How many lawsuits do you initiate?

Mr. LaJeunesse. We have over 400 cases now pending.

Mr. Andrews. Four hundred now pending. So they were started over a period of how
many years?

Mr. LaJeunesse. Some of them have been pending for a decade.
Mr. Andrews. So over.

Mr. LaJeunesse. Because of the delay involved in processing cases both before the
courts and before the NLRB they have been pending for a decade.

Mr. Andrews. Okay. So over a period of a decade, you've initiated about 400 actions. Is
that accurate?

Mr. LaJeunesse. No, that's how many are pending today. Many others have been settled
or resolved.

Mr. Andrews. How many?
Mr. LaJeunesse. Over those years?

Mr. Andrews. How many?
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Mr. LaJeunesse. As of March 15, 2001, since the Foundation was established in 1968,
we have represented employees in 1,781 cases.

Mr. Andrews. Okay.

Mr. LaJeunesse. And, remember, we only have a legal staff, originally it was one, me,
and now we have 10. 10 attorneys to take on the hundreds of labor unions in this country.

Mr. Andrews. All right. Let me ask you another question.
Chairman Norwood. Thank you very much, Mr. Andrews. Your time has expired.
Mr. Andrews. Mr. Chairman, if I may? If I may?

Chairman Norwood. Just as the time expired for Ms. Biggert, it has for you. And we do
appreciate your questions.

Mr. Ballenger, you're up.

Mr. Andrews. Mr. Chairman, the witness testified for 45 minutes. We don't get a chance
to ask him a few more questions?

Chairman Norwood. You can go the second time around.

Mr. Ballenger, you can go.
Mr. Andrews. Will there be a second time around?
Chairman Norwood. I don't know, but I'm just saying that's the way we used to do it.
Mr. Andrews. Will there be, Mr. Chairman?
Chairman Norwood. There will be, as far as I'm concerned, except for one thing. There
is a very serious vote going over in the Commerce Committee, and that could interfere

with it. But other than that, yes, because I'd like a turn at questioning, too.

Mr. Andrews. Okay. I would ask a unanimous consent to submit some written questions
for the witnesses as well.

Chairman Norwood. Absolutely, without objection.

Mr. Ballenger. Mr. Chairman, if I may help a little bit on this? Mr. Sickler, according to
your testimony and according to, I happened to be the Chairman of the Committee when
Mr. Masiello, I hope I'm pronouncing that properly, came up and testified in 1998.

My understanding is that according to your testimony, you found out about this
whole situation, and as I remember it, it was more right-to-life people that were upset in
Charlotte. I don't know whether you were one of them at that particular time, but in our
testimony at that time, it proves that issues, that you disagree with the union about, don't
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have to be working issues or political issues, they can be social issues, as well. You don't
think the money should be spent that way.

Is that not correct?
Mr. Sickler. That's correct.
Mr. Ballenger. And you first noticed this in 1994, according to your testimony.
Mr. Sickler. That's about the time.

Mr. Ballenger. You didn't start doing anything until 1995, but in 1994 is when you
started.

Mr. Sickler. Yes, in 1994, is about the time I became aware and that I read the
disclosure.

Mr. Ballenger. Right.
Mr. Sickler. The notice to the employees.

Mr. Ballenger. And what I would like to, I'm not a lawyer, but we've had several lawyers
discussing this and the last two were pure lawyers discussing things. And I know they're
free. Everything they do for you doesn't cost you a nickel, but here's a man who has
gone, what, six or seven years in an effort to straighten up what you thought was right,
and what the law says is right.

And, let's see, the final settlement by the courts on your case, with Mr. Masiello,
was in April of this year, right?

Mr. Sickler. That's correct.

Mr. Ballenger. So it took you, what, six or seven years of working as best you could and
having, I know one of the things where they gave you an arbitrator who was nonpartisan
except listed as an ally of the Teamsters Union. Everybody was working for you all the
way through this, is the way I understand it.

Mr. Sickler. Well, 1.

Mr. Ballenger. And since all these lawyers that we deal with are so cheap and free, all
you've got to do is figure six years at 40 hours a week. What is it, at $60 an hour, $70 an
hour? Why would anybody think they had a chance of winning a case in a situation like
this? And I'm sure Mr. Corson is free also, and I don't know how many other people he's
got in his legal department that are up there fighting against you as an individual trying to
carry your own case.

In other words, I hate to say it, but it operates pretty much like our Social Security
system, disability works. If we turn you down every time you come up and, you know,
after five or six years you finally say, ~Well, I can't win this thing. I give up." And the
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unions have got you whooped in the fact that you're a lone individual, and I thank
whoever helped you finance your effort, because it takes a hell of a lot of guts to do what
you did for as long as you did. Most everybody I know would have quit. But the unions
have got all kinds of money and they--I was wondering. Now do you think they were
using your money, your own dues money? You didn't get fired until 1999, were they
using your dues money to work against you in this particular case?

Mr. Sickler. Well, I still don't know how they're using my dues money, because they still
haven't provided me with the financial disclosure that they're supposed to. I suspect they
are misusing my dues money, yes.

Mr. Ballenger. Sure. I mean there's no reason it couldn't have been your money, because
it was put into the big pot. So if ever in my life I've ever heard of a one-sided situation,
the union has got you locked out. There's no way you can do anything about them, unless
you're willing to fight for six years and spend whatever amount of money it costs.

I hate to say it, no, I don't hate to say it. I think it's completely unfair, the
situation that you poor guys have been in, and Ms. Cope, to be in the situation where the
court system don't do you any favors because they make you hire a lawyer. And since
they're not free, I think the unions ought to supply the money so you could have a lawyer
so you'd be equal. That way, you could be using your dues on both sides of the
argument.

M. Sickler. That would be democratic and fair.

Mr. Ballenger. Well, like I say, as you can tell, I'm completely unbiased in this whole
idea. But I would like to say that when I read the opening statement that Mr. Masiello
made two years ago, it said that he said he began asking about his Beck rights.

When he started asking, **The local lodge president immediately started a
campaign to discredit me. He did this with slanderous lies and character assassination.
Letters were hung all over the workplace claiming that I objected to paying any dues.
Months had gone by and the harassment had not let up one bit. And to make matters
worse, | was still paying what they had considered full dues. Not one penny of the
overpayment was refunded to me, and I was forced to take the local lodge president to
small claims court."

Now when the day somebody says that you have rights, but this is what you have
to do to find out what you-to really get your rights enforced, this is completely unfair and
I think-I've always heard about Mr. Beck and I told him earlier-to say **Thank God there
are people around like you that are willing to stick your neck out as long as you have,"
and also, the other three of you that have done the same thing. And I hope someday we
can do something for you here.

Chairman Norwood. Thank you, Mr. Ballenger. I appreciate it. Your time is up. I'd
now like to yield to Mr. Owens for five minutes.

Mr. Ballenger. Completely unbiased.
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Mr. Owens. Mr. Chairman, I think from the very beginning, it's been pretty clear that
this hearing is about more than just the Beck decision. This hearing is about issues that
you raised in the PowerPoint, the opinions of unions versus the opinions of the rest of us,
which you are very concerned about.

We have not heard the last of the subject under discussion here, mainly, that
unions ought to be harassed in a way that no other institution in a democratic society is
harassed. We have people who pay into pension funds. Do you have a right to decide
how they invest your pension funds?

You have all kinds of situations, which exist in our society where we decide that
everybody will deposit some money into a bank, up to $100,000, federal deposit
insurance on that. It's insured. And we had a situation where many of those banks
collapsed and we had to go and pay off, as citizens--most citizens don't know it--but we
had to pay off, as citizens, the money that was lost by those banks.

But we participate all the time in situations in a very complex society where
individuals surrender their rights to, from day to day, decision to decision, participate.
When you vote as a member of a body, whether it's your church or your lodge or any
other body, and the union likewise, you vote to have confidence in the people who are
going to run that operation. Just as we are a republic, the United States is a republic and
you vote for members of Congress and other elected officials. They run the operation.

So we have larger issues that are going to be involved here and I think this is the
opening scenario for what this committee is going to be forced to deal with, and that is
the role of labor unions in our society and how they can be dealt with in terms of, in my
opinion, unequal treatment with respect to their right to represent their members.
Nobody here has asked any questions or had any hearings about corporations and the
corporations' rights to spend enormous amounts of money on issues, candidates, to
finance campaigns. So we are singling out labor unions in a very special way. The
harassment of unions is very much an item on the agenda here, and we are going to hear
more about it as we go on. The Beck decision has been discussed before. As I said in my
opening testimony, there's something called the Paycheck Protection Act that's going to
come down the pike. We've already had an opening onslaught on ergonomics, where in
one day the Congress and the President combined wiped out ergonomics, a blow to
working people all over the country, whether they belong to unions or not.

So we can look forward to more of this and it's about the unequal protection of
unions and union members in this society, an attempt to make them different, an attempt

to hold them up to some kind of different standard and harass them in some way.

We've been here for quite a bit of time now and I prefer to yield the remainder of
my time to Mr. Andrews, if he would like.

Mr. Andrews. | thank my friend for yielding.

Another question, again for Mr. LaJeunesse. It's accurate, isn't it, that under the
law a member of a union who is aggrieved by the union's practices can sue the union in
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federal court; is that correct?
Mr. LaJeunesse. For breach of duty of fair representation.

Mr. Andrews. Yes. And by the same token, an individual who claims that his or her
employer has violated their labor rights must go to the NLRB; is that correct?

Mr. LaJeunesse. If they're under the National Labor Relations Act. But there is no duty
of fair representation with regard to employers.

Mr. Andrews. Right.

Mr. LaJeunesse. The duty of fair representation was created by the Supreme Court in
order to protect employees.

Mr. Andrews. Right.

Mr. LaJeunesse. From the fact that unions have this unique privilege of exclusive
representation.

Mr. Andrews. Right.

Mr. LaJeunesse. Which can be and has been abused in many cases.

Mr. Andrews. [ want to come back to your assertion that there is a systemic problem.
And I don't assume you know this off the top of your head, but I would invite you to
submit for the record the number of complaints that have been filed against unions in
federal courts by aggrieved members of unions. And if you're unable or unwilling to do
that, I'd ask the Committee to supplement the record that way.

What happens if?

Mr. LaJeunesse. Congressman, I can tell you how many complaints, in fact, I have told
you how many complaints have been filed.

Mr. Andrews. Please tell me.

Mr. LaJeunesse. With representation by Foundation attorneys? I have no way of
knowing how many are filed outside that realm.

Mr. Andrews. But you did draw the conclusion there was a systemic problem. I'm just
curious as to what data you used? Since you don't know that answer, what data did you

use to draw your conclusion that there is a systemic problem?

Mr. LaJeunesse. Well, I'd say the almost 2,000 cases that the Foundation has had to file
indicates a systemic problem.

Mr. Andrews. In 10 years? In over a 10 year period?
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Mr. LaJeunesse. I think that a systemic problem is indicated when, and I want to, for the
record tell you the number of calls and e-mails that we received requesting assistance in
the year 2000 was 2,718, and that doesn't count the number of people who went to our
Web site for assistance. And, of course, in each of these cases, we weren't talking about
one person or one complaint is filed.

For example, in the case of Hohe v. Casey, which was brought by Foundation
attorneys for state employees in Pennsylvania, the judgment in that case was $8.3 million
for approximately 50,000 state employees who had their constitutional rights violated by
the state, county, and municipal employees unions.

Mr. Andrews. I just want to reiterate my understanding and then I realize that Mr.
Owens' time is up. But it is my understanding that your testimony is that based upon
2,700 calls and e-mails in a typical year, based upon several thousand complaints that you
filed over 10 years, in a universe of 16 million unionized workers, where you do not
know the number of workers who themselves have initiated a complaint through the
federal courts, that you're drawing the conclusion there is a systemic problem; is that
right?

Mr. LaJeunesse. I draw the conclusion that there is a systemic problem because I've
observed a systemic problem over the years and, quite frankly, Mr. Andrews, if only one
person were having their fundamental constitutional First Amendment rights violated, we
should have a legislative solution.

Mr. Andrews. I don't disagree with that, but you are the one who said it was systemic
and, of course, the word *systemic" implies that it's something that affects many, many
people. I'm just curious as to who they are.

Mr. LaJeunesse. [ would repeat, 50,000 state employees is a lot of people who were
having their rights violated. We just had a settlement in the Abrams case, which was
brought against the Communications Workers of America, which was a follow-up to
enforce Beck.

And, in 1985, the United States Court of Appeals, I'm sorry 1995, the United
States Court of Appeals, seven years after the Supreme Court Beck decision, the D.C.
Circuit found that CWA was still violating workers' rights. That case was certified as a
class action. The class in that case was 125,000 non-members nationwide, 71,000 of
whom are now going to have a right under the settlement in that case to obtain a refund of
the non-chargeable portion of their moneys over a nine-year period, when CWA
reportedly gave what the courts have held were statutorily inadequate notices.

Mr. Andrews. I'm just interested in the difference between anecdotal.
Chairman Norwood. Thank you very much, Mr. Andrews. You've been very helpful as
a non-member of the Subcommittee in your questioning. I appreciate it. Your time is

now up.

And, finally, the Chairman gets some time, and I yield to myself five minutes.
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But, however, to help Mr. Andrews, I'd like to have Ms. Cope respond to his question,
because she was asking to, and then Mr. Sickler.

Ms. Cope. Okay. What I would like to mention is, this goes on every day. When you're
looking for numbers, you wouldn't believe how many people are not being told the truth.
That's what we're after today, is to be told the truth. To this day, this practice is still
going on at two places I work at, the airport, as well as in reservations. All new hires are
told they must join. They must. I've asked Mr. Corson to appear. I've had to take down
notices that tell us to have our employment, to maintain our employment. So, Mr.
Andrews, I think you're kind of missing the boat, because there are so many people like
me out there, and we're so afraid to come forward, and everyone is afraid that they're
going to lose their jobs. But we're told inaccurate information, and that's why I'm here, to
get the facts straight.

Mr. Andrews. The reason I'm here is to--
Chairman Norwood. Mr. Andrews, you don't have the time. I'm sorry.
Mr. Andrews. Well, Mr. Chairman, the witness addressed a point to me.

Chairman Norwood. No, you do not have the time. It's my time, and I'm letting them
help you.

Mr. Andrews. Mr. Chairman, don't you think that common courtesy would suggest that I
can respond to the lady's question?

Chairman Norwood. Mr. Sickler, it's your turn.

Mr. Sickler. Yes, Congressman Owens tried to characterize this as a unique attack on
unions, and I think what's really unique about this situation is federal law requires that I
give money to an organization that I wouldn't otherwise support and that uses my money
to support politics and politicians that I disagree with.

Now if my company that I work with, or any other corporation, gives money for
politics and politicians, if U.S. Airways wants to lobby or support political candidates,
they're not using my money. They're using their own money. And that's the unique
situation here.

Chairman Norwood. Well, let me ask a general question of all of you. Is there any one
of you who believes that men and women do not have the right to determine how their
money is being spent on political issues? Is there anyone in any union that shouldn't have
that right, and does the Supreme Court ensure us that you have that right? Does anybody
disagree with that?

Well, I tend to disagree with my friend, Mr. Owens, about this being a hearing
that is designed for union bashing. The best I can tell, most of you out there have been a
member of a union. I mean, this is about certain parts of a union, certain people in a
union, that they, too, have inalienable rights, and this is one of them in my view, one of



53
the very strong ones.

I defend the right of any person to join a union. I feel very strongly about that.
That is not, however, what this particular hearing is about. But I defend the right for any
American to become a member of a union. But I also defend the right of any American
who doesn't want to be a member of the union. And that's sort of what we're trying to get
at here, is people that perhaps are being coerced.

Let me get to my first question. Ms. Fields-Jacobs, after reading your testimony, I
asked my staff to go through some of our files, and we found a few documents that I'd
like to share with you. And I will have the staff deliver a copy of the letter to the witness
table for your review, and we'll use the overhead to display the documents.

Unmistakably, at least one UAW local seems to be providing misleading
information to their rank and file, their members, as the letters dated January 14, 2000
and April 13,2000 read, ' A worker is being told quite directly and", *“that he will be
fired for not joining the union and paying full dues."

Now you say, Ms. Fields-Jacobs, in your testimony, that only a very small
number of workers object and that each of these workers only have to write a letter to the
union secretary-treasurer to receive a rebate or stop improper dues from being assessed.
Obviously, it isn't that easy, from what I've been hearing today. The system doesn't
sound, to me, like it's working properly. I would be willing to bet that given a week's
time, I cannot obtain another three or four similar letters on UAW stationery to other
workers.

Now, in my mind, one letter like this, just one, it doesn't matter how many
complaints you get, one is enough to justify action to ensure that the rank and file
workers are not given false and misleading information. We don't wait for a crime wave
to take steps to prevent armed robbery, do we? Now let's be honest with each other.
How can the UAW defend this kind of action, even if it's just one?

And I hope you have the letters in front of you now?
Ms. Fields-Jacobs. I do have the letters in front of me.

Let me just say I'm not a Beck specialist. I don't work in the president's office, so
I don't know what the facts of this case are, but members are able to appeal directly. And
so I don't know what the facts of this case are, so I'm not going to sit here and respond to
it. But we agree on something. One case of injustice is not acceptable, and I wish it was
applied equally in every forum.

Let me say this to be clear, 1972, 16 years before the Supreme Court issued the
Beck decision, the UAW added a constitutional provision that any member who wanted a
rebate of that portion of their dues that goes to political and legislative activities could do
it by submitting it. Here's how the process works.
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Every person who is organized is given a new member magazine, Solidarity magazine.
Chairman Norwood. Ms. Jacobs.

Ms. Fields-Jacobs. No, you asked, respectfully, Mr. Norwood, you asked me a question.
I'm outlining what happens.

Chairman Norwood. Ms. Jacobs, it is my time and you don't get to do that.
Ms. Fields-Jacobs. Factually, sir.
Chairman Norwood. You don't get to do that here.

Ms. Fields-Jacobs. I have sat here and been called a thug, I have been called a thug, a
tyrannical, evil.

Chairman Norwood. I'm just calling, you're talking too much.

Ms. Fields-Jacobs. I'm just giving you.

Chairman Norwood. I'm not calling you any of that.

Ms. Fields-Jacobs. I just want the opportunity to be factual to you, respectfully, sir, that
in the UAW, I don't know any of these people and I'm not going to make a whole society
and say that there are no problems, but we give the members an ability to appeal when
there is a problem and if there's something we're doing wrong, then it should be
addressed, like everything else.

Chairman Norwood. Well, my question is pretty simple. Can you respond to that letter?
Ms. Fields-Jacobs. Sir, as you know, in any forum.

Chairman Norwood. It's on UAW stationery.

Ms. Fields-Jacobs. The UAW represents 1 million members. I cannot today, on
Thursday, May 9th, sit down and tell you that I can factually respond to that. If you
would like to do that with us.

Chairman Norwood. Do you think that letter is correct?

Ms. Fields-Jacobs. Sir, sir.

Chairman Norwood. Is that letter correct?

Ms. Fields-Jacobs. Sir, I do not know the facts of the case.

Chairman Norwood. If you would just simply respond for the record?



55

Ms. Fields-Jacobs. Sir, I do not know the facts of the case. I don't know where you got
these, where these were obtained. I can sit here and be more than happy to talk to you
about any injustice, and we believe, in the UAW, Chairman Norwood, that if there is
something going on that is not what is in line with the Constitution, before Beck, we
didn't need Beck to respect the members' rights.

Chairman Norwood. So these letters are correct?

Ms. Fields-Jacobs. Sir, I do not know the facts of this case.

Chairman Norwood. If these letters are correct, would you say that they're wrong?
Ms. Fields-Jacobs. Would I say what?

Chairman Norwood. If these letters--

Ms. Fields-Jacobs. They would be in violation of the constitutional provision.
Chairman Norwood. Thank you very much.

Do you want to go again, Ms. Sanchez? You are recognized for five minutes.
Ms. Sanchez. Thank you, Mr. Chairman.

I would just like to make a comment that my Web page gets about 100,000 hits a
month. If I multiply that by 24 months for every election, that's 2.4 million people or
hits, and I never expect that 2.4 million people are going to come and vote in my election.
So I think numbers and the way they are used are very important. And because of that
reason, I would like to give my time to Mr. Andrews.

Mr. Andrews. I appreciate my friend.

I just wanted to respond, respectfully, to what Ms. Cope, said. I don't think we're
missing the boat. We want the law enforced the way it ought to be. And you told us
some stories today that say that it isn't being enforced the way it ought to be, and we're

interested in that. We're interested in trying to fix it.

I understand that in your situation you've had a difficult time getting a refund or a
rebate that you were entitled to, and I think that that's a problem and it ought to be fixed.

My point was simply that there's an expression in law that hard cases make bad
law. And we've heard some very hard cases here today, some very unfortunate ones from
the point of view of the witnesses. Our job is to find out what the overall systemic
situation is and try to fix the individual problems, but also understand what the systemic
situation is. The Chairman and I agree very strongly on one systemic situation. We think
that HMOs are routinely disregarding the rights of patients and the public, and we think
they're--
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Chairman Norwood. Now you can talk as long as you want to.
[Laughter.]
Mr. Andrews. I knew I'd get you that way.

And we think there needs to be a systemic solution. The issue in this hearing
today is whether or not a systemic solution, to use our friend, the witness', testimony, is
necessary, and I think the burden is on those who would say that it is. And I'll just come
back to this point, that we've heard powerful anecdotal evidence from the witnesses and
we've heard a recitation of cases from counsel, but I think that the challenge for those
who claim there is a systemic problem is to generate the facts to demonstrate it. And I've
heard nothing that indicates that, but the record is still open.

I yield back to my friend from California.
Ms. Sanchez. No questions, Mr. Chairman. Thank you for the time.
Chairman Norwood. You yield back the balance of your time. Thank you very much.

So everybody can note how fair the Chairman has been, I'm the only one without
two rounds of questioning. So I simply want to ask for a couple of responses before we
close down the hearing. And I think it would be probably correct, Mr. Sickler, you
respond to that and then, Mr. Beck, I'm going to ask you to respond to my earlier
question to Ms. Jacobs that I asked earlier, and I'll review it with you when we get to it.

Mr. Sickler?

Mr. Sickler. Yes. I'm just curious, if we were talking about a non-systemic violation
where someone was denied a job because of their sex or their race or their religion, and it
wasn't a systemic problem, it was just a problem that happened here and there across the
country, would it be something that would be ignored? Does it need to be a systemic
problem when someone's individual rights are violated? I think not.

I think if it was a matter where somebody was denied a job because of their sex,
that this entire panel would be saying *"There's something that should be done about it. If
there's no law in place that will enforce this and prevent this, we should do something
about it." This is the same situation.

Chairman Norwood. Mr. Beck, what I was trying to get at and what I had hoped was
Ms. Jacobs would tell me that the UAW would respond to these officials who have
written union members basically saying that if you don't pay your dues, if you don't do
this, we're going to get you fired or we're going to have you terminated. And we handed
out to you the two letters from the locals that wrote these types of letters to union
members. And I wondered if you had any thoughts, as we close this hearing?

And these are obviously real. I don't know if there's 10 million of these going on
or just these two. I have no idea. I just know ifit's one, it's too many.
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Any comments, sir?

Mr. Beck. Mr. Norwood, the union conveniently has set up a hierarchy of ignorance.
The locals often submit documents that the hierarchy in the international refuses to
respond to, saying they don't control the locals, and that is until a local makes a decision
that the hierarchy doesn't like. That's a convenient way of not having to face the issues
that most of us at the local level face. That's a convenience that the worker has to fight
through in order to be heard. And in many cases, as you've heard today, it either costs
someone their job, or their families can be intimidated.

My use of the word *'thug" had nothing to do with Ms. Jacobs. I don't know her.
But I do know that thugs from the union came to my house to intimidate my family in the
middle of the night while I was working, and when I went to the hierarchy of the union,
they conveniently said, " That must be a local issue."

I think the same thing exists when it comes to these kinds of letters. The local
puts them out, there is no rejection of this from the international, and therefore the worker
is left to wonder who has the power?

In one case, we find that a man is fired. Reasonable people like Mr. Corson, and I
believe he is, had he known about the firing prior, would probably have stepped in and
said, ' This doesn't make sense. How can you fire someone before they have the
opportunity to have been heard in arbitration?" But it happens.

I don't know what the solution is as far as the union is concerned. I just know that
the Labor Relations Act, the National Labor Relations Act that's presently before
Congress, needs to be addressed seriously so that every individual in this country has the
right to choose or not to choose representation from people that it either agrees with or
does not agree with.

Thank you.

Chairman Norwood. Thank you, and thank you all. And I want to say again to all of you
that we're very grateful for the time that you've taken. It has taken longer than usual, as
I've tried to let each of you say whatever you wanted to say and have whatever amount of
time that you wanted, and I, for one Member of Congress, do appreciate all seven of you
and your participation in this. This is a learning experience for us all.

I don't remember which one of you quoted Thomas Jefferson, but I truly believe
that if there is only one member in this entire country, out of the 160 million members of
the unions, that are having their rights superseded, it is particularly onerous. Thomas
Jefferson, I believe, said “‘sinful”, if he didn't,  am. To tell a man or a woman that you
must pay me dues so I can use those dues to have something politically done in this
country against your political beliefs. And that's what we're trying to get at in this
hearing.

This is a surgical hearing. We're trying to figure out why is it so difficult for
members of the union to simply say, "'I don't want to pay for that particular political
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process. Return my money." It is clear to me that it is not easy.

Those of you who have experienced it, those cases that we've read about and have
on file, it is unconscionable to me that they make it difficult. It can't be that much money
to start with, and I don't understand why a man or a woman who's a member of a union
can't simply say to their local, not necessarily all the way to the top, but to their local,
“"Hey, look, I'm not into that. I don't want to pay for that. Send me my money back."
And it ought not to be as hard as it is being made to be.

And I hope Congress really will do something about this, and I simply don't view
this as union bashing. It may be getting after union officers. It may be getting at those at
the head, but it is for the members, and that's what this really is all about.

I thank you all, I thank the members, and this hearing is now adjourned.

[Whereupon, at 1:25 p.m., the Subcommittee was adjourned.]
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Opening Statement of
Congressman Charlie Norwood (GA-10)
Chairman, Subcommittee on Workforce Protections
House Education and the Workforce Committee
Thursday, May 10, 2001

“Beck Rights 2001: Are Workers Being Heard?”

Once again, good morning and welcome te all — especially our fine parel of witnesses
who have volunteered their time to help us understand, what appears to be, a very
serious problen.

‘With the objective of investigating the severity of alleged prob} the Sub i is
assembled today in exercise of its authority to oversee the operation of certain aspects of
¢this nation’s labor and employment laws.

The potential problems that we will examine today are alleged abuses of our system of
laws in the aftermath of the Supreme Court’s 1988 holding in the case of
Commuuication Workers v. Beck.

This is not the first time that this Committee has been called upon fo examine alleged
abuses in this area of law.

Since the Beck case was decided over a dozen years ago, this Committee has on several
occasions found it appropriate to examine issues relating to allegations of a lack of

enforcement —

And/or, allegations of organized laber’s disregard of the individual rights discussed in
Beck decision.

Today, we find it necessary to revisit these issues and hopefully, update and expand our
understanding,

To begin our inguiry, I want to outline the Subcommittee’s intended approach today.
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Our gversight objective Is very narrow and clear.

Quite simply, it is alleged that the statutory limitations placed upon labor unions are
being disregarded.

We want to find out whether these allegations are true, and if so, whether these abuses
are widespread or systemic,

Let me attempt to frame the context of the abuses that we are here to question.

In the 1930’s, Congress developed a master plan for this nation’s labor laws.

Under that master plan, unions were empowered to assess dues to those who would
directly benefit from their collective bargaining activities. The scope of that
empowerment included levies upon some that found the payment of these dues
ghjectionable.

This master plan was not perfect — the fact that Congress found it necessary to seriously
modify this plan on two previous occasions seems (o indicate that serious flaws were

uncovered.

And, not surprisingly, this debate over legal flaws and abuse of law has been ongoing
since the 1930%s. :

Today, we are merely carrying forward this debate with a surgically examination of
particalar flaws alleged to exists in this system.

At issue, is whether some union officials have gone over the line and thereby
unjustifiably, infringed upon the individual rights of workers.

Personally, what amazes me about the question of where union power abruptly stops
and must defer to inalienable individual rights is that the complaints of abuse come
from the union movement’s own rank and file,

‘What are these workers complaining about?

Simply, they claim that their unions are “overreaching.”

They say some unious disregard the limitations placed upou their conduct.

The complaiats are that the unions are deaf to the demands of werkers to remain
within the boundaries of the law.

1 have heard these complaints and in resp to them, want te add some personal
observations about these allegations of abuse.
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Based on the evidence I have seen, I am convinced that some union locals do, in fact,
regularly trample on the rights of individuals in far excess of the scope of their
permissible authority.

1t is difficult to look at the extensive record that this Committee has compiled and
conclude otherwise.

‘What I am wondering, however, is whether these practices of deception and misconduct
are more than isolated incidents of abuse.

So, to kick off our investigation, I just want to share some of the questions in my mind
that have led to this hearing.

And, I would like to use the overhead system to help explain why I have come to suspect
that this abuse of our laws is real and systemic.

Please go to OVERHEAD 1
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OVERHEAD 1

What troubles me most about the inalienable rights discussed by the Supreme Court in
the Beck case is the abstract nature of these rights — in centrast to the very practical
and actionable nature of the union’s statutory empowerment by Congress.

What so disturbs me is what I perceive as a disconpect between the abstract rights of an
individual under natural law and the violations of individual rights by a union under
color of statute.

It is this disconnect, I believe, that has seemed to ereate a system very ripe for and even
tolerant of union abuse.

To be clear, what I am talking about are instances where the union’s exercise of power
appears to be clearly outside of the scope of their statutory authority, but nevertheless,
seems to trump the fundamental rights of individuals.

After being trumped, individual rights are placed in a position analogous te David
going up against the Goliath and individual rights are constructively negated,

Please GO TO OVERHEAD 2
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OVERHEAD 2
Here is why I think this has occurred.

The harsh reality of the environment in which “Beck” rights operate is one where hard,
cold cash for unions is of paramount concern.

This hard, cold cash translates into very real, functional political power for unions.

In fact, what is at stake here is roughly 6 billion dollars each year that unions take-in
from their rank-and-file,

Of course, not all of this money is used to support political causes.

But, what we learned from the Supreme Court in the Beck case is that often, more than
70% of these monies are used for purposes not associated with the union’s collective
bargaining-related functions.

These collective bargaining functions, in general, constitute the legal boundary lines of
the union’s empowerment to compel payment of union dues over an individual’s strong

objections.

When this line is crossed, inalienable rights originating directly from our God and
supposedly guaranteed by our Constitution are violated.

And, certainly, the intent of the master plan of Congress for our nation’s labor laws, in
terms of statutory limits, seems ignored.

Fact is, we really do not know exactly how much money unions spend on political
causes and ideologies.

Needless to say, they don’t seem willing to volunteer that information.

But, we do know for sure that it is a very substantial amount .

Please go to OYERHEAD 3
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OVERHEAD 3

Here is just one example of money being spent in areas potentially outside of the
union’s permissible boundaries.

This example is important because it points out an obvious disconnect between the
spending habits of some unions and what seems to be the true preferences of the union’s
rank and file.

This example strongly suggests why a worker might want to stop money from being
taken and used for a political cause that is contrary to individual beliefs.

Specifically, a recent poll conducted by the John Zogby organization caught my
attention.

Most agree that the Zogby organization has a reputation for independence and
accuracy. And, I am not suggesting that my use of this poll data be associated with
anything other than what the data says on its face.

Unmistakably, however, this Zogby poll found that 57% of all Americans supported
President Bush’s proposed tax package, and specifically, the tax cuts in that package.

Here is what is remarkable about this poll and on point for our discussions today: 55%
of all union members clearly said they supported the President’s proposed tax cuts as
well.

55% of the union members polled said they supported the president’s proposed tax
cuts. It is difficult to misinterpret this fact. Please go to Overhead 4
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OVERHEAD 4

The data also suggests that only 33% of all Americans opposed the President’s plan,
and that only 34% of all union members said that they opposed the tax cut package.

55% of union members supported, 34% opposed and 11% were not sure how they felt
about these tax cuts.

Even when we factor in the legal small print and mumbo jumbo -- about plus and
minuses, clearly a majority of union members said that they support tax cuts and a

small minority said they opposed them.

Please go to OVERHEAD 5
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OVERHEAD 5

A few weeks ago, however, most of us heard claims that unions around the nation
would “mobilize...to ensure defeat” of the President’s tax-cut package.

Now, a mobilization of this magnitude is not going to come cheaply.

So, I wonder before promising to make a very significant financial commitment of this
size —

--did anyone in the union movement considered that only 1/3 of their rank and file seem
to be in agreement with such an expensive course of action.

Please go to Overhead 6
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OVERHEAD 6
Now, obviously, any massive union mobilization is going to be funded from the
paychecks of all union households, ironically including those whe said they support the

tax cuts.

As an aside, perhaps these rank and file workers who support the tax cuts believe that
these cuts will mean more take home pay in their checks.

The joke is that instead of adding more money to their paychecks, those waiting for tax
relief could find even more taken out of their checks.

And, what is not funny about this joke is that all union dues payers will have no choice
but to financially support a cause that only 1/3 of the rank and file seem to support.

No wonder we hear complaints.
Something is wrong with this picture!

Please go to OVERHEAD 7
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OVERHEAD 7

Let me bring this back into the context of our oversight inquiry for today.

At least in theory, our Supreme Court has instructed us that union members have a
right to object to the use of their money to support causes that they disagree with and

find distasteful.

The Supreme Court has said that a union’s use of this money over the objections of
workers is a clear violation of the authority Congress gave to unions,

So, we are compelled to ask: have the unions taken liberties that they are not entitled to
take?

Have any of these unions crossed the line and in doing so, did they squash the individual
rights that we hold so sacred in this country?

That is what is at issue - as is what happens when individuals aftempt to exercise the
rights that are their own and should never be taken from them.

Once again, are individuals whe attempt to exercise their rights put in the place of
David standing before the Goliath?

Please go to OVERHEAD 8
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OVERHEAD 8

If history is a guide, based upon what we are hearing from far too many workers who
have tried to exercise their rights—

--workers who choose to exercise their “Beck” rights do face a “Herculean” task,

Too many workers seem to get the run-around when they {ry to exercise their rights,

1t sounds so easy in concept — the union honestly calculates the amount attributable to a
pro-rata share of its “financial core” costs, and thereafter, stops charging or even trying

to charge an “objecting” member anything more.

But that does not seem to be the way it works, and instead we get claims from some
workers that they are given false and misleading information by their union.

And, other workers say, even when they know what they are due, they are subjugated
to procedural roadblocks and delays that seem to be intentionally crafted to avoid what
is legally right.

No wonder these workers turn fo Congress and ask: why are unions being allowed to
quash my individual rights?

Today, we will try yet again te learn what answer we should give these workers.
#i#
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Statement of the Hon. Major R. Owens
Hearing on Beck Rights 2001: Are Workers Being Heard
Subcommittee on Workferce Protections
May 10, 2001

THANK YOU CHAIRMAN NORWOOD FOR YIELDING TO ME. AS
THIS IS THE FIRST HEARING BY THIS SUBCOMMITTEE UNDER YOUR
LEADERSHIP, LET ME COMMEND YOU FOR YOUR SELECTION AS
CHAIRMAN. YOUR PREDECESSOR, MR. BALLENGER, AND I WERE ABLE
TO WORK TOGETHER TO ACHIEVE ENACTMENT OF IMPORTANT
LEGISLATION, SUCH AS THE NEEDLESTICK BILL WHICH GREATLY
IMPROVES THE PROTECTION AFFORDED TO HEALTHCARE WORKERS
AGAINST ACCIDENTAL NEEDLESTICKS. I AM HOPEFUL THAT WE WILL
BE ABLE TO WORK TOGETHER AS EFFECTIVELY TO IMPROVE
PROTECTIONS FOR AMERICAN WORKERS.

TODAY’S HEARING CONCERNS THE RIGHT TO REFRAIN FROM
PAYING UNION DUES. THIS IS THE FIRST TIME THIS SUBCOMMITTEE
HAS HELD A HEARING ON THIS ISSUE, BUT IT IS HARDLY A NEW
SUBJECT. ANOTHER SUBCOMMITTEE HELD TWO HEARINGS ON THIS
ISSUE IN 1996. THE FULL COMMITTEE HELD AN ADDITIONAL HEARING
IN 1997 AND ALSO MARKED UP RELATED LEGISLATION. LAST YEAR,
YET ANOTHER SUBCOMMITTEE HELD A HEARING ON SO CALLED
RIGHT TO WORK LAWS, NUMEROUS OTHER HEARINGS RELATED TO
UNION DUES AND THE BECK DECISION HAVE BEEN HELD BOTH BY
SENATE COMMITTEES AND BY AT LEAST ONE OTHER COMMITTEE IN
THE HOUSE. IN ADDITION, LEGISLATION RELATED TO THE BECK
DECISION HAS BEEN REGULARLY DEFEATED, BOTH AS FREE STANDING
BILLS AND AS AMENDMENTS CAMPAIGN FINANCE REFORM
LEGISLATION OVER THE LAST SEVERAL CONGRESSES. SO WE ARE
HARDLY EXAMINING AN ISSUE FOR THE FIRST TIME TODAY. RATHER,
THIS HEARING COMES CONSIDERABLE CLOSER TO BEATING A DEAD
HORSE. 1SHOULD ALSO ADD THAT THIS IS ONLY AN OVERSIGHT
HEARING. THIS SUBCOMMITTEE DOES NOT HAVE LEGISLATIVE
JURISDICTION FOR THE NATIONAL LABOR RELATIONS ACT AND THIS
IS NOT EVEN THE COMMITTEE THAT HAS JURISDICTION FOR THE
RAILWAY LABOR ACT. '

IN THE PAST, OPPONENTS OF THE LABOR MOVEMENT HAVE
ATTEMPTED TO DISTORT THE NATURE OF UNIONS. IT MAY BE USEFUL
AT THE OUTSET TO SUMMARIZE THE STATE OF THE LAW TODAY.

BY LAW, UNIONS ARE DEMOCRATIC ORGANIZATIONS WHOSE
OFFICERS AND POLICIES ARE DETERMINED BY THE MAJORITY WILL



OF THEIR MEMBERS. BY LAW, UNIONS ARE ALREADY UNDER MORE
EXTENSIVE REPORTING AND DISCLOSURE REQUIREMENTS THAN
VIRTUALLY ALL OTHER INSTITUTIONS IN THE COUNTRY AND ARE
REQUIRED TO REPORT ALL OF THE INCOME AND EXPENDITURES TO
THE GOVERNMENT AND THE PURLIC.

NO EMPLOYEE, INCLUDING THOSE WHO ARE COVERED BY AN
AGENCY FEE CONTRACT, IS REQUIRED TO JOIN A UNION. UNIONS ARE
REQUIRED TO INFORM ALL EMPLOYEES WHO ARE SUBJECT TO AN
AGENCY FEE CONTRACT THAT THEY ARE NOT REQUIRED TO PAY FULL
UNION DUES. UNIONS MUST INFORM SUCH EMPLOYEES OF THE
PERCENTAGE OF UNION DUES THAT ARE USED FOR PURPOSES OTHER
THAN THOSE DIRECTLY RELATED TO THE PROVISION OF
REPRESENTATIONAL SERVICES. UNIONS MUST ESTABLISH
PROCEDURES TO ENSURE THAT THOSE EMPLOYEES WHO CHOOSE NOT
TO, DO NOT PAY ANY PART OF THE UNION DUES THAT ARE NOT USED
FOR PURPOSES REASONABLY RELATED TO THE UNION’S ROLE AS
BARGAINING AGENT. FAIR, INDEPENDENT, AND INEXPENSIVE
PROCEDURES EXIST BY WHICH EMPLOYEES MAY CHALLENGE OR
CONTEST THE UNION’S ASSESSMENT OF ITS EXPENDITURES.

BARGAINING UNIT MEMBERS HAVE A STATUTORY RIGHT TO
EITHER NULLIFY THE AGENCY FEE PROVISION OF A CONTRACT OR
DECERTIFY THE UNION IF A MAJORITY FEELS THAT THE AGENCY FEE
PROVISION OR THE UNION IS NO LONGER IN THEIR BEST INTEREST.
UNION MEMBERS HAVE A STATUTORY RIGHT TO INSPECT THEIR
UNION’S BOOKS AND TO VOTE ON THE AMOUNT OF DUES THE UNION
WILL CHARGE ITS MEMBERS.

FINALLY, EMPLOYEES WHO BELIEVE THAT A UNION IS NOT IN
COMPLIANCE WITH THE LAW MAY ACT TO PROTECT THEIR RIGHTS
SIMPLY BY FILING A CHARGE WITH THE NATIONAL LABOR RELATIONS
BOARD. IT IS THE GOVERNMENT, NOT THE EMPLOYEE, WHO
UNDERTAKES THE COST OF INVESTIGATION AND PROSECUTION.
ALTERNATIVELY, UNLIKE THE WORKER WHO HAS BEEN FIRED IN
VIOLATION FOR ANTI-UNION ANIMUS BY AN EMPLOYER, AGENCY ¥VEE
OBJECTORS MAY ALSO SUE THEIR UNION DIRECTLY FOR FAILURE TO
PROVIDE FAIR REPRESENTATION.

IF THE CONCERN OF MY COLLEAGUES IS THAT WORKER RIGHTS
ARE NOT ADEQUATELY PROTECTED BY THE NATIONAL LABOR
RELATIONS ACT, IFULLY AGREE. HOWEVER, MY CONCERN EXTENDS
TO THE RIGHT TO FORM AND JOIN A UNION. BECK WAS DECIDED IN
1988. SINCE THAT DECISION, THERE HAVE BEEN LESS THAN 100 CASES
TOTAL PENDING AT THE NLRB CONCERNING BECK RIGHTS. IN A
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SINGLE YEAR, THE NLRB ISSUES MORE THAN 1,000 COMPLAINTS
ALLEGING UNLAWFUL DISCHARGE OF A WORKER BY AN EMPLOYER.
YET, A WORKER HAS MORE PROTECTION TO REFUSE TO PAY A FEW
DOLLARS A MONTH TO A UNION THAN THE WORKER GETS WHEN HE
OR SHE IS FIRED FOR SUPPORTING THE UNION AND HIS OR HER
ENTIRE LIVELIHOOD IS AT STAKE. I THINK THAT IT IS A MEASURE OF
THE CONCERN REPUBLICANS HAVE FOR THE RIGHTS OF WORKERS
THAT THIS IS THE FIFTH HEARING HELD IN THIS COMMITTEE ON THE
RIGHT OF WORKERS TO REFUSE TO JOIN A UNION SINCE THE
REPUBLICANS HAVE BEEN IN CONTROL OF THE COMMITTEE, BUT WE
HAVE YET TO HOLD A SINGLE HEARING ON THE THOUSANDS OF
WORKERS WHO ARE UNLAWFULLY DISCHARGED FOR TRYING TO
FORM A UNION.

I YIELD BACK TO THE CHAIRMAN.
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APPENDIX C - WRITTEN STATEMENT OF WENDY FIELDS-JACOBS,
ADMINISRATIVE ASSISTANT, INTERNATIONAL UNION, UNITED AUTO
WORKERS, DETROIT, MICHIGAN
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Testimony
on

Beck Rights 2001: Are Workers Being Heard?
by
Wendy Fields-Jacobs
International Union, UAW
Before the

House Committee on Education and the Workforce
Subcommittee on Workforce Protections

Washington, DC

May 10, 2001

Good morning, | am Wendy Fields-Jacobs and | work in the organizing
department of the International Union, United Automobile, Aerospace and
Agricultural Implement Workers of America, UAW. | have about ten years
experience helping workers organize in health care and industrial workplaces.

For almost thirty years the UAW's constitution has allowed members who do not
agree with the Union's political and legislative activities to receive a rebate of the
portion of their dues used for these purposes. To receive this rebate, which
amounts to only a small percentage of total dues, a member only has to send a
letter to the Union's Secretary Treasurer.

Historically, only a tiny number of members have objected to the use of their
dues for political purposes and requested the rebate. This is because the vast
majority of UAW members strongly support the participation of the Union in
political and legislative activities. UAW members recognize that what the Union
is able to achieve through collective bargaining is profoundly affected by
decisions made in Washington and in state capitals across the country. Our
wages, health care and pension benefits, and the very existence of our jobs are
directly affected by governmental policies. Thus, to truly protect and advance the
well being of UAW members, the Union must be involved in advocating their
interests in the legislative and political process.

I note that the question posed at today's hearing is: "Are Workers Being Heard?"



90

There are workers testifying who represent the tiny minority of union members
who don't want their union to speak for them on Capitol Hill. | respectfully submit
that there are millions of other workers who are not being heard -- those whose
voice at work is silenced because their employers are undermining their right to
organize.

The National Labor Relations Act says that workers have the right to form a
union and that they can't be fired, disciplined, intimated or threatened by their
employer for doing so. But this right to organize has been rendered almost
meaningless by an army of union-busting consultants with an arsenal of anti-
union tactics, and by a cost-benefit analysis that makes it far cheaper for
employers to risk violating the law to defeat unionization than to comply and risk
facing employees with a voice at work.

It takes tremendous courage and dogged persistence for workers today to
withstand the anti-union assault that is launched by companies whose
employees seek to unionize. And make no mistake -- it is an assault! Pro-
union workers face a gauntlet of surveillance, intimidation, harassment, discipline
and discharge, as well as the ubiquitous plant closing threats.

Among the many tactics | see routinely in helping workers join the UAW:

1. The discharge of key union supporters. In an organizing drive at ZF
Industries in Tuscaloosa Alabama, during the initial organizing drive, 70% of the
employees signed representation cards. The company then embarked on an
anti-union offensive that included threats of piant closure and the discharge of
five key union supporters. These five employees were out of work for more than
a year before being reinstated with back pay. When the workers undertook a
subsequent organizing drive, the company decided not to continue its anti-union
campaign. Without interference by their employer, the employees voted for a
union by a two to one margin.

2. The singling out of union supporters by management for unfair or
unequal application of work rules. Even more common than firing union
supporters is the practice of closely watching union supporters on the job and
disciplining them for infractions -- infractions that were often previously tolerated
by the employer. | saw this, for example, during an organizing effort at Walbro
Corp. in Connecticut, when an employee was given a written discipline for being
late to work immediately following his comments in a local newspaper in support
of the union.

3. The promise of economic incentives. Sometimes employers take a
different tact, using the carrot rather than the stick, to discourage unionization.
For example, after workers began an organizing campaign at Johnson Controls
in Toledo, Ohio, company managers held a meeting where they promised a $4




91

wage increase over the next two year, a 40% increase in pay! This was clearly
designed to undermine the organizing drive.

4. "Psychological terrorism" against employees through such tactics as:

Surveillance of employees' union activities. Imagine what a chilling effect it
has on workers to know that their employer is watching them engage in activities
as benign as taking a union leaflet at the plant gate. In a UAW campaign this
past April at Deka Battery in Lyons, Pennsylvania, management staff was
videotaping workers exiting the plant gate when union literature was being
distributed. And this was after the company settled NLRB charges and
promised, among other things, not to continue to engage in surveiflance of
employees’ union activities!

One-on-one meetings with individual employees are commonplace.
Management representatives question the employee about why they want a
union; give the employee false information about the Union; and lead the
employee to believe that if they vote for a union the plant will move outside the
U.S. Itis not uncommon for employer representatives to have two, three, or
even four separate one-on-one meetings with the same employee.

Captive audience meetings with groups of employees, where workers are
required to listen to anti-union presentations, usually by union-busting
consultants. Union representatives are not allowed to be present. Employees
are given misinformation about unions and are led to believe that plant closings
are the inevitable resuit of unionization.

The "Wall of Shame" was used to great effect by MTD, a company in Willard,
Ohio where 800 workers were trying to join the UAW. The "Wall of Shame™ is a
list of plants that have closed and moved outside the United State. The list of
closed plants doesn't indicate whether the plants were unionized, and most of
them probably weren't. But the "Wall of Shame™ makes its point: unionize and
this plant, too, wili shut down and move outside the U.S.

If this Subcommiittee truly wants to assure that workers’ voices are heard, |
respectfully suggest that it needs to strengthen the rights of workers to organize.
Instead of posting Beck notices at the workplaces of all federal contractors, as
President Bush recently required by Executive Order, the federal government
should require all employers to post notices informing employees of their legal
right to organize. And to make that right have meaning, Congress should amend
the NLRA to stiffen penalties for Section 8(a) (1) and (3) violations and to
balance the rights of employers with those of unions during organizing
campaigns.

The right to organize is a civil right in the United States just like the right to vote.
The freedoms of speech and self-expression are rights honored in this country,
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except in the workplace. Our nation trusts workers to make the right decisions to
elect you as leaders to run our country. Shouldn’t we also trust workers to make
thoughtful decisions about maintaining and improving the quality of their work
lives? We need you to stand by your constituents when they want to have their
voice heard at work.
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Committee on Education and the Workforce
Witness Disclosure Requirernent ~ “Truth in Testimony”
Required by House Rule XJ, Clause 2(g)

Your Name:
. Will you be representing a federsl, State, or local government entity? (If the answer Yes ‘3\19
is yes please contact the Committee). A

2. Please list any federal grants or contracts (including subgrants or subcontracts) which you have
received since October 1, 1998: A
R N/A

3. Will you be representing an entity other than a government entity? l }E

4. Other than yourself, please list what entity or entities you will be representing:
TInternational Union United Automels
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S. Please list any offices or elected positions held and/or bricf{ly describe your representational capacity
with each of the entitics you listed in response to question 4:
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6. Please list any federal grants or contracts (including subgrants or subcontracts) received by the entitics
you listed in response to question 4 since October 1, 1998, including the source and amount of each grant
or contract:

7. Are there parent organizations, subsidiarics, ot partnerships to the entities you Yes No
disclosed in response to question pumber 4 that you will not be representing? If so,
please list: )(
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Attachment to testimony of Wendy Fields~Jacobs, May 10, 2001

Answer to Question #6 from “Truth in Testimony” form:

In FY 1999, the international Union, UAW received a $125,000 Susan Harwood
grant from the Occupational Health and Safety Administration (OSHA).

in FY 2000, the International Union, UAW received a $165,000 Harwood grant
from OSHA and a $725,000 National Institute of Environmental Health Sciences
(NIEHS) grant from the National Institutes of Health (NiH).

in FY 2001, the International Union, UAW received two Harwood grants from
OSHA, one in the amount of $307,000 and one in the amount of $123,000 as
well as a $723,000 NIEHS grant from NiH.

Labor Organization Adjustment Assistance Job Training Partnership Act Ill Grant
Awarded to UAW Region 5. Grant No. N-6562-8-00-87-60, Grant period 9/15/99
through 4/30/00, Award $500,000.00. Grant No., AM 107660060, Grant period
8/1/00 through 6/30/02, Award $1,050,000.00.

Subcontract from American Center for international Labor Solidarity (ACILS) to
perform services funded by grant from National Endowment for Democracy to the
ACIRS, AEP-G-00-99-00035-00. Grant No. 2000 UAW, Fiscal Years 1/1/00
through 3/31/01, Award $153,130.00
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VVOUAW

FOR RELEASE: hmmediate, Friday, March 12, 1893

UAW VICE PRESIDENT BOB KING APPOINTS
WENDY FIELDS-JACOBS ADMINISTRATIVE ASSISTANT
FOR ORGANIZING AND CORPORATE CAMPAIGNS

UAW Vice President Bob King has announced the appointment of Wendy
Fields-Jacobs, UAW National Organizing staff assigned to Region 9A, as administrative
assistant to assist him in the UAW vice president's responsibiiities for organizing and
corporate campaigns across the United States, Canada, and Pusrto Rico.

Fields-Jacob is a member of UAW Lacal 376. She joined the local after
organizing her workplace, NECARC into the UAW. At NECARC, Fields-Jacobs was
responsible for the development of a training and intemship program for organizers of
color. She aiso developed and conducted diversity training for non-profit organizations
and rank and file members of coalition groups in the Northeast. In this capacity,
Fields-Jacobs worked with UAW Region 9A and many UAW local unions. She served
on Local 376 Women'’s Committes and is a staff advisor for the Connecticut Women's
Committee,

in 1994, Fields-Jacobs became an organizer of UAW Local 376. She
successfully worked on numerous campaigns prior to joining the staff of the
International Union. Fields-Jacobs serves as vice president of the Connecticut State
AFL-CIO and chairs the AFL-GIO State Organizing Committee,

Fields~Jacobs’ first job was a health care worker, waorking with the mentally ill, in
a facility organized by New England Healthcare Workers Union District 1199. She held
the position of Steward for four years and then went on staff for 1199 organizing
nursing home and group home workers from 1987 to 1991, ‘

INTERNATIONGL M IO FUBLIC SELATONS
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UAW Vice President Bob King...2

In 1881, she joined the staff of Congressman Sam Gejdenson as the Labor
Liaison when the district was facing drastic job loss in the defense industry. She
worked primarily with the Metal Trades Council at Electric Boat and with the Machinists
at Pratt and Whitney, coordinating and organizing hearings, rallies and community
suppont. She also assisted on job retraining and conversion legisiative efforts.

Over the years, Fields-Jacobis has been active within the community by serving
as co-chairperson of the African-AmericaryLatino Coalition of New London, and as
Board Member of the Women’s Center, CLUW, United Way, Secretary of the State,
Citizenship Award Committee, APRI/CBTU Connecticut Chapter and Connecticut
Citizen Action Group.

Fields-Jacobs is married to Morris Jacobs and has two children, Charissa and
Maya.
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APPENDIX D - WRITTEN STATEMENT OF JANET COPE, GREAT FALLS,
VIRGINIA
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STATEMENT OF JANET COPE
Honorable Members of the House of Representatives:

Good Moming. My name is Janet Cope. Iappreciate very much this opportunity to appear
before you today to share my experiences with you.

['am a sales and reservation agent with United Airlines. I have been employed in this capacity by
United Airlines since 1991. My duties include communication with customers to promote,
develop and finalize the sale of our company's worldwide product and service. As you can see,
my co-workers and I find ourselves on the front line of dealing with customers and the problems
they face. The efficiency with which we work, and the attitude we display in our dealings with
customers, is crucial to the overall perception of the company by the flying public and ultimately
to its success or failure.

In 1999 an election was held among the public contact employees at United Airlines. The
question was whether we wanted to be represented by the International Association of
Machinists, also know as the IAM. The IAM narrowly won the election, receiving 51% of the
votes. I voted against the JAM because I believed it wonld not materially improve conditions for
our group of United workers to which I belonged but could interfere with the accomplishment of
the service mission that we have.

But we are not here today to debate the pros and cons of union representation. Instead, I believe
the key issue today is one of individual rights. What are the rights of an individual who, for
whatever reasons, opposes union representation? What are the rights of an individual whose
political views are not consistent with those so widely and expensively proclaimed by the union?
And, {inally, what additional safeguards do we nccd to protect these individua!ﬁghts?

These are issues that I can talk about from personal expcnence Iamnota lawyer nor an
economist or political scientist, but I do know what my own éxperience has béen and 1 would like
to briefly share some of it with you.

I will first share with you my experience with the issue of compulsory membership. I felt very
strongly that I did not want to join the union, but I also felt strongly that I did not want to lose my
job. Shortly after the election the IAM assigned shop stewards to set up a table and have every
employee sign two forms, a membership form and an authorization for check-off of union dues.
As can be scen from Attachment I, the IAM notice that was posted and distributed clearly stated
that failure to obtain Union membership could cause one to lose employment with United
Airlines.

At this time I contacted the National Right to Work Legal Defense Foundation for assistance,
Foundation attorney Ray Laleunesse explained to me that, despite what the contract might say, 1
could not be required to join the union and could insist on paying less that full dues if Tnotified
the IAM that I objected to paying for more than collective bargaining and contract administration.
Neither the 1AM, or for that matter the management of United Airlines, told me that I had those
rights, even though I had addressed inquiries to them through letters and phone calls. And to this
day this practice is still exercised with all new hires at United Alirlines.
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In addition, [ received notes from the Secretary of the Local Lodge, Mr. John Kennedy, as well as
from a shop steward, Mr. Frank Contendo, from United stating that they would not accept the
dues check-off form without the membership form being signed. Attachments 1l and Iil. At that
time I became really concerned that I might lose my job. Ihad received two highly conflicting
versions of what I could be required to do. Finally, I had to send my dues check-off form directly
to the District Lodge by way of Federal Express because the Local Lodge refused to process it.

Next, relying on the assurance that I had independently received that I could not be forced to join
the union or lose my job because I did not join, I mailed my objection letter to the IAM. Ithen
learned that I would be required to renew my objection every November. This struck me as
unfair since members were not required to affirm their membership each year. It was at this time
that [ offered to be a plaintiff in a class action lawsuit called Lutz v. Machinists which eventually
resulted in an injunction requiring the IAM to honor continuing objections. So the outcome here
was favorable but there remains the question of why individuals must resort to the courts to
obtain elementary faimess.

In addition to the issue of membership, I have experienced an ongoing struggle over dues. Before
the election we were never given a satisfactory answer to that most elementary question, "What
will our dues be?" Since the election our dues have gone up each year and we have not had a new
contract or pay raise to offset or justify the increase. These increases occur without notice. One
notices that one's paycheck is smaller.

Another problem [ have encountered is that since United Airlines refuses to deduct anything less
that full dues, I had to choose between paying the full dues by payroll deduction with subsequent
refunds by the union, or paying the reduced amount directly to the union by personal check. I
chose payroll deduction, because it is more convenient and avoids the possibility that I might
inadvertently miss payments and be fired for nonpayment. If union dues are missed for two
consecutive months any employee can be fired. However, I have to wait three to four months
before I receive my rebate check and that occurs after several phone calls to the Local Lodge. To
this day I have not received my rebate check for 4 months and I am tired of calling. My rebate
check is only $8.27 a month and the monthly dues are $34.67 a month.

Another key issue regarding dues for our purposes today is the issue of that portion of the dues
that goes to finance political activity. Once I objected it is true that I have been allowed to reduce
my dues payments by the percentage that is alleged to have gone to support political activity. Or,
to look at it from the other side, my dues are alleged to consist of only that percentage that is
necessary for collective bargaining and contract administration. But who determines what
percentage is spent for collective bargaining and contract administration and what percentage is
utilized to support the union's political agenda. The answer is that it is the union itself that does
this. The IAM conducts its own audit to determine what portion of the dues is chargeable to and
what portion is non-chargeable to non-members under the Supreme Court decisions.

These two issues, membership and dues, are among the most important ones that I believe you_
should address, though there are others. Ultimately, I believe that the Railway Labor Act is
antiquated and needs a thorough overhaul. Once again, I appreciate your attention and the
opportunity that you have given me to participate in this process.
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%Notice

AIRLINE EMPLOYEES DISTRICT LODGE 141 IAMAW - AFFILIATED WITH AR of L- C.1O,
B 0. BOX 3141 - SOUTH SAN FRANCISCO, CALIFORNIA §4083-3141 - PHONE (850) 873-0662 - FAX (650) 873-1676

PLEASE POST June 17, 1998 PLEASE POST &
TO: PUBLIC CONTACT MEMBERS EMPLOYED BY UNITED AIRLINES
Dear Sisters and Brothers:

Marmbers should be in the process of receiving the forms necessary for full
Union membership in the International Association of Machinists and Aerospace
Workers (IAMAW), AFL-CIO. These forms must be completed by July 16, 1989, to
avoid paying the customary new member initiation or reinstatement fee, Our
International President Buffenbarger waived the initiation fee {or reinstatement fee)
during the United Public Contact organizing campaign in 1998, That promise sfill holds
true, but for & limited time. The new Contract provides sixty days in which fo join the
Union. However, to take advantage of the waiver, you must *sign-up” by July 185, 1898,
Members will receive the following forms:

Membership Applications: This form must be completed and retumed to establish
1AM Membership and maintain your employment with United Alrfines.

Dues Check-Off Formy This form authorizes United Airtines to deduct union duss from
employees’ paychecks each month.

MNPL Forms: {Machinists Non-Partisan Political League) This optional form provides
a means for employees 1o support politicatl candidates who support working family
issues regardless of party affifiation, at the locat, state of national lavels of government.

The completad forms must be returned by July 18, 1949, directly to the Financial
Secretary of your Local Ledge. Applications received afer July 15, 1999, will be fiable
for customary.initiation fees. Please be aware that failure to obtain Union membership
in a timely manner could cause you to loase employment with United Airlines.

iS¢

Congratulations once again on achleving this historic first Public Contact
Agreement. By completing the forms, you will be taking the first step toward full Union
membership and enjoying the benefits it provides.

Sincerely and fratemally,

9. Ll

S.R. (Randy) Canale
President and General Chairman

SRC:pp:dk District Lodge 141

co Buffenbarger, Roach, Sprang
UAL Pres, RS, F§,LCC
DL-141 Executive Board
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MEMBERSHIP APPLICATION (PRINT ALL INFORMATICON)

Name
First M, Insial Last
Date of i Card N¢ .
473 oo biea in by Sectataryt
Employed by Shift T2 3
Class of Work t am receiving per hout
thave had ... years of experence, being proficient at ...

¥ a former member of the International Association of Machinists and Aerospace Workers, supply following information:

Card No Ladge No. Location Last Dues Paid.....
Date of birth. .. Place of birth E-Mait No. Tetephone No.
(cain-Day-veart
Present Addre; -
Sieeri

Jp— . 8.8.Ne
vy State oF Prownce) Zip Cooss

To the Officers and Members of Ladge No........ 1 heraby tender my application for membership in the Interna-
tiongl Association of Machinists and Aerospace Workers with initiation or rei teeof § if o | will
obey the laws of the i A of inists and Aerospace Warkers, and promote its inter2sts, and further

its principles. You are herety authorized to act as my representative for cofiective bargaining.

" Signed.

Lodge No. ..o e DA .. vni e
o R
& Recetved of ..
W
« — .
w initiation Reinstatement {1 o e RS
SIGNBA .. e
{Financial Secratary of Secretary Treasure)
todgeNo............. ... e Dale ..o
5 BECOIVEA OF « . o e oot et e SHOP .. e
@ .
g Amount$ ... i To apply on:  Initiation T Renstatement T
FORM MEOT REV 495 T $ofTEer GIGNBT L. ieih i ez
e g
e (Commuaeran, Stewaid o Organaen
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APPENDIX E - WRITTEN STATEMENT OF HARRY BECK, PORTLAND,
OREGON
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BECK vs. CWA
Final Decision June 15,1988
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FORWARD

It seems to me we are a people of absolutes. Either Democratic or Republican, Christian or heathen, fat
needing to diet or slimneeding to put on weight, educated or uneducated, beautiful or ugly and in my case
either for unionism or anti-union. We either want reduced government or blame government when something
goes wrong and we perceive we have had our civil rights stepped upon and government must do more to
protect ME. We go toa doctor to repair an imperfect body and then want to sue his pants off when he either
has no answer to our problems, or just in his human abilities (inability’s) makes a mistake and causes us
discomfort .

We want the airlines deregulated so competition can thrive and bring us lower fares, but we scream for
tariffs to be placed on Japan when free trade puts pressure upon OUR industry, and in the long run will cause us
higher prices.

There seems to be no credence given to the eclectic thinker who sees a problem and searches many
arenas for a solution. “ Y’er either fer us or a’gin us.” In my case against Communications Workers of
America, I'saw a problem of arrogance and if you will, a “taxation without representation” being applied to
most Bell Telephone workers. 1 tried, unsuccessfully, to get change within the system and was thwarted at every
Jjuncture, not by the rank and file, but by leadership that refused to address the issues. As a last resort, I turned
to the National Right to Work Committee and Legal Defense Foundation for assistance. The courts became our
only avenue for justice.

In the 35 years I have been fighting this cause, I have been misrepresented as totally anti-labor, a
communist, only after a big bucks settlement and many other things best described under the heading, “a
parasife to society”. It needs to be said up front neither I nor any of my family received ANY cash settlement as
a result of this suit. And further more, even if the union were to try and offer us some settlement, no amount of
money can repay the dirt and harassment my wife and children faced in the privacy of our own home as a result
of some union hooligan’s. The only adequate repayment was made in June of 1988 when the United State
Supreme Court finding 5-3 upheld my cause.

Since this case began in 1972, 1 have been on nationwide and local television shows. I have been on
talk radio in Detroit Michigan. Ihave been interviewed by hundreds of newspaper and media journalists.
While not all agreed with my position, without exception two common elements prevailed. First, my case
was totally misrepresented by the unions and when I provided documentation proving my statements, media
representatives clearly stated they could understand my position and were appalled at the unions actions.
Secondly, EVERY media interviewer related similar injustices they were either facing themselves or knew
were going on within some union with which they were familiar.. Many have contacted me since for advice as on
how Beck vs. CWA could be used to assist them. Today, there are 300 plus cases before the NLRB (which they
refuse to make a decision upon) from California to Boston and Washington to Florida, where the rank and file of
powerful self-serving unions are regaining control of their unions by asserting their rights regained under this
suit. That’s my repayment.

The winning of the suit is not the end. Now we must get information to the rank and file and et them
know they have a way to insist unions be responsive to their needs. For we cannot expect unions to report to the
worker their newly restored rights. And while the findings of The Court makes implementation of the “fairness”
clement of the Taft-Hartly Act easier, we give little hope of big business bucking big labor to inform the worker
of histher rights under Beck. Therefore plans for a major news conference on June 21,1989 in Sacramento
California are set to begin informing indentured workers of how to become freemen again. The work £0€S On......
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In 1960, at the ripe old age of 18, I began my career with the Bell System, which has lasted now
for some 41 years. As a youth just entering the adult world of seif survival, I was presented with an
msurance policy protecting me against unfair bosses that would pick on me, and attempt to unfairly pay
me and reduce my benefits package and insure my work place remained a safe place, Oh yes, and once a
month we had a blast of a beer party with all you could drink - free ». That's the way unionism was
presented to me. Now while I was happy with the pay and really cared less about benefits and would
take any boss harassing me behind the building and let my knuckles represent me, the free beer party
once a month really got my attention. So Ibecame a member of the Communications Workers of
America, local 2350, Washington DC and for $7.00 a month look at all the benefits Ireceived.
Wow.,..

For a year, Iattended union meetings and even became a recruiter and assistant shop steward.
Then the Cuban missile crisis forced me to make a couple of decision. Stay with AT&T and take a
chance on being drafted or enlist in the Air Force and get electronics training which would help me in my
job. Advice from my manager led me to joining the Air Force. Three years and nine months later, 1
rejoined the real world,

I now was anold hand at 24. Veteran, experienced, trained, married and a father. Now all
of a sudden pay was important, benefits very important and with the experience of 4 years of seeing
how poorly my knuckles represenied me with people who harassed me, protection too was very
important. So I immediately rejoined CWA and became an avid union man.. I traded my M-1 carbine
for a picket sign and parades for picket lines.

A Tittle history is needed here. CWA is a union started by one time Bell System under managers
and bosses. Its structure was predominantly in five major cities; New York, Philadelphia,
Washington DC Detroit and Chicago. Since then a couple of others were added Denver, Atlanta and
Pittsburgh There were a few strong HUB cities but for the most part the cities mentioned were the
backbone which always controlled the national elections. In order to control the rank and file, CWA
refused to allow any large locals to be formed outside these major cities. For example, Iworked ina
microwave complex of 25 men 30 mile south of Washington DC and was assigned to the Baltimore
local some 60 mile away. We did petition to be moved to the Washington DC local for distance sake
and was granted the move, but forming our own local was vetoed. As late as 1984, after my move to
Portland, I found the same trend existing. Boise Idahe membership of CWA was a part of the Denver
focal.

To understand why this was (is) done must be viewed in light of contract settlements and in lght
of where the major work force population resided. CWA did not represent all telephone company
employees at this time. Local companies (now called BOAC’s) often had different representation and
the operators almost always refused CWA representation. The largest remaining work force of AT&T
employees were what was called “outlying’ meaning they worked mostly suburban areas. The needs of
these outlying forces were generaily different than the city workers and most generally disagreed with the
radical element of the union hierarchy. Therefore, if we had been allowed to form our own locals, we
could have swayed national elections. So at contract time each of these cities received exceptional pay
increases, while ‘outlying’ workers doing the same work received many dollars less. By bringing us
under the control of a big city local and dispersing our voting power, we always lost attempts at the local
level for changes in pay structure called “upgrading’, because the majority of the local members were big
city members who were happy with the pay structure.



111

In 1966, after one such attempt at getting pay parity, the men of our office decided we needed a
representative on the locals executive committee in order to have a minor voice in decisions and to get
a better idea of what was going on within the organization. We attended the election meeting in force
and could have elected our men to EVERY position of the local. You see, it was generally understood
by the city local members, elections were cut and dried before hand so there was no need to attend the
meetings. In an attempt to keep control of the local within the city membership, the union officials
called off the election with assurances we would be notified of the next election night. Three weeks
later we were notified who OUR new officers were. They had been elected at a secret union meeting
held the night after the regularly scheduled meeting, which we had attended.

I then formed a coalition of AT&T, Chesapeake and Potomac (local company) and Western
Electric workers residing in the outlying areas of Maryland’s western and eastern shores. We organized
and planned to form our own local. We contacted the NLRB and was informed we needed to go through
CWA'’s International organization as we would be under their certification. We made appeal to CWA
for permission to form. The first request was lost. CWA never responded to the second request and
when we hand carried the third request to the International office, we were informed by a secretary it
was no use to file because the decision had already been made to deny our application. A memo o that
affect was shown to the three of us. It might be interesting to note here the other two men who saw
the memo are now dead. One supposedly committed suicide and the other died in an automobile
accident. The secretary has married and I haven’t heard from her since. All this happened within 3
months of our visiting the International office. An appeal was made to the NLRB, but again we were
denied.

After the death of my two co-organizers, many of the workers withdrew from our attempts to
organize. Some confided they had been contacted by union officials and ASKED to withdraw and
others just said they were too scared to continue. As a result the movement died. But I decided right then
to quit the union.

The union tried several forms of intimidation to keep me from quitting and beginning a chain of
withdrawals. One of the most underhanded was what was called * the escape clause ©. All of CWA’s
contract prior to 1967 had an escape clause that was slated for 30 days prior to the final date of the
existing contract. In order to quit the union, one must file within this 30-day period requesting to be
removed from union roles. To evade this date, every contract bargaining from 1950 forward was
always extended beyond the contract expirations date(whenever a delay in contract settlement existed)
and with extensions, the contract would be carried forward in tact. Then a settlement would be reached
and finalized and the 30-day escape period was over. When I threatened to take them to court over this
they withdrew the escape clause from the final printing of the 1967 contract and allowed me out of the
union after previously stating I would have to wait for the 1970 contract before I could exit the union.

Union abuse and flaunting of power continued. Some 1000 members up and down the eastern
seaboard quit the union as a result of the publicizing my success. This angered CWA. and it’s
leadership. All of us faced varying degrees of harassment and one Dale Richardson, even had his house
burned down while he and his family were asleep. Union officials paid dearly in a monetary
settlement as well as some serving jail time.
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In 1970, CWA struck AT&T supposedly for wages. Joe Berne, then National president,
brought us back to work for $.50 less per hour than what was initially offered by AT&T, but the CWA
received a “modified agency fee’ contract. Under this contract there is 2 clause called ‘Maintenance of
Dues’ which stated all new hired employees were given 30 days in which to join the union, or they
must tender an amount equal to the union dues to the union, or quit the company or be fired. The
union could not get the company to grandfather this clause. So once again the underhandedness of
CWA was working its way back into controlling us while not representing us.

In 1974, CWA again struck AT&T. But this time for a reduced money settlement the union
received "Full Agency Shop’. Now all workers were forced to either join or tender an amount equal to
union dues to the unjon. This was the final straw and while I had been considered to be a rebel
without a cause, many now saw my cause and joined me.

In 1967, I began searching for ways to eliminate or at the very least reduce, the control CWA had
over its workers. I spent hours in law libraries searching the Maryland Annotated Code in hopes of
finding alaw to stop this madness. A professor friend of mine informed me about an organization
founded in 1956 to help workers fight union injustices. The National Right to Work Committee and
Legal Defense Foundation (NRTWC) is a nenprofit organization drawing private donations from rank
and file workers and foundations who are concerned about the unchecked power unions brandish. The
NRTWC is blessed with a battery of legal minds second to none in the nation. They come from all facets
of the Jegal profession including the Justice Department, the Department of Labor and experience as
counsels for labor unions themselves. One afternoon in July of 1967, Duke Cadwaller, one of the
founders of the Committee, met with myself and John Hurley, a co-complainant in Beck and listened to
our story. Somewhat unbelieving, he decided the Committee would look further into the problem.

After several unsuccessful attempts to bring legal action against CWA, in June of 1976, we
finaily filed Beck vs. CWA. During our research, we found CWA was supporting political candidates
with dues dollars. Upon receiving documents from within CWA headquarters itself, we discovered that
while CWA purported giving only PAC moneys to candidates through their Congress on Political
Education (COPE), they were indeed spending dues dollars also. ( Ask yourself why you haven’t heard
anything about COPE over the last 15 years. Could it be because they no longer need an underhanded
way to spend dues dollars and buy politicians and judges.?) When confronted CW A bosses arrogantly
acknowledged the fact and in essence dared us to try and do something about it. The basis for our suit
was that according to the National Labor Relations Act of 1947, dues payments were to be used for only
three purposes; Bargaining, Grievance Handling and Arbitration. Therefore as these ‘agency fee’
payments were being taken from nonunion members, the law said the union could not spend these
dollars on political activity supported by the union. They were in essence forcing us to support with my
dues dollars political candidates , which went against my political and ethical viewpoint. I was being
forced to vote against my own dollars.

In 1980, after many unscrupulous attemipts by all of organized labor to keep this suit from
coming to trial, District Judge James R, Miller found in my favor. He also found upon forced
inspection of CWA’s books, indeed 81% of all union dues was being spent for non bargaining :
activities. After impassioned pleas of ‘foul’ by CWA, AFL/CIO, Teamsters, UAW, IBEW, the unions
attempt to establish 2 “New Accounting System’ and after compassionately allowing some questionable
expenditures to be considered as union expenses, the judge finally agreed with the union that §1% was
indeed too much and the figure was actually only 79%. We hand won but this was only the first step.
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In November of 1984, €WA appealed the case to United States Court of Appeal for the 4®
District. By in large the case was upheld although some elements were remanded to the lower court for
further action. But after all was said and done, the Court of Appeals said that it was indeed illegal to
spend * agency fee’ doliars for anything other than ‘core administration costs” and 79% was an accurate
picture of the misspent amount by CWA. CWA immediately appealed to the United States Supreme
Court even though some of it’s brother unions believed it unwise to push this case to the Supreme Court
for a loss their would be disastrous for all unions because a landmark case of this magnitude would
provide a tool which could ultimately be used against all unions.

On January 11,1988 the United States Supreme Court heard arguments from attorneys
representing both sides. By June of 1988 the Supreme had spoken. In a 5-3 decision (because the 9™
judge was not seated on the Court when the case was heard) found in total to my claims. They further
supported the percentages and 20 long years of fighting one of the most powerful unions in America had
come to anend...
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Post Script

In 1978 my family and I moved to Portland Oregon to continue my career with the telephone
company. People out here knew nothing of my case and that was OK with me. The toll group was
represented by ORTT (IBEW) local. I was please with what I saw and supported ORTT with my “agency
fees” without protest. It wasn’t long however, before I began seeing CWA moving into areas represented
by ORTT. I tried to warn regional representative Larry Corderman of my fears of CWA begining a move
to take over all Teleo employees in the Oregon area (in fact of matter all the west) and he assured me
“papers were in hand to prevent this from happening”. ORTT lost representation of the 4E machine in
Portland. ORTT lost representation for T carrier based systems although T based carrier is generally
considered “Jocal’ carrier and CWA had not been in this environment before. I met secretly on Swan
Island three times with Ken Springer and Gene Gulliname showing them documents from CWA
headquarters of plans for CWA to begin moving strongly into the west. He too ignored my impassioned
plea to protect ORTT’s certification. (Ken never returned these papers).

I contacted Jack Beale, Gordy Neilson, Russ Cook and many others within ORTT to warn them
and help them save ORTTs certification but to no avail. ORTT’s certification rested on two job titles -
Toll Testboardmen and Repeatermen - two fields CWA had no title for at the time. As CWA moved into
the area more aggressively and began swapping work groups and having job titles changed, ORTT found
itself representing people who were now also represented by CWA. Federal law allows for certification
challenges within companies, where similar work groups performing the same job function and are
represented by competing unions, to be able to petition the NLRB to ‘accrets’ those employee’s from the
least represented group into the larger group. Sound familiar.!1i! In 1992 US West made such a petition
to the NLRB. Remember this was the contract year where Mountain Bell received a nuch improved
contract and PNB received a total of 3% over the life of the contract (the last year saw only a raise of %
of 1%)..

In April of 1992, President Bush signed and ‘Executive Order’ mandating all companies
receiving federal contracts must notify their employees of their rights recovered under Beck vs. CWA.
Were any of you notified.?? NO. US West drug it’s feet at the bequest of the union who hoped Bill
Clinton would be elected and who had already promised to set aside the ‘Order’ as a pay back to AFL -
CIO for it’s support. Remember AFL - CIO would not endorse the democratic candidate for President in
1988 against Mr. Bush. Still to this day most of you reading this paper have not been notified of your
‘Beck Rights’.

1t is my belief, if any of the ORTT officials I spoke with and tried to warn about CWA’s
advances, had listened and taken three simple steps, we could have saved ORTT’s certification. If
ORTT officials had;

A. Moved the headquarters into PNB’s service area placing it within a larger BOC;
B. Broken ties and relations with IBEW Intemational;
C. Removed ‘agency fee’ from it’s contract;

ORTT’s contract would have been significantly different from CWA’;s and possibly the NLRB would
have granted elections instead of just decertifying ORTT. My next direction is along these lines.

Union people have two directions to go to be free from CWA domination and lack of
representation.

1 Join a movement to get your state to become a ‘Right To Work State.” Right To Work
allows workers the choice either fo join or not to join unions. No ‘agency fees’, no mandatory
membership - ONLY CHOICE. Or
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2. Become a part of my efforts to organize discontented CWA members and agency fee
payers.

Tam presently working in both of these directions. To date (1992) I have 50 contact’s from Port
Angeles Washington to Kalamath Falls Oregon. These contact people represent up to 200 more workers
who want out of CWA. If we can get other discontented CWA workers to join us, ] am birthing a idea
which not only will give us representation but a voice in our own union.

It is my plan to get enough people who will sign a petition of ‘Vote of No Confidence in
Representation” on the part of CWA. Petition in hand, I will try and organize these people into local
organizations which will become the basis of our NEW organization. Each local organization will
represent the employee’s within it’s area and each local organization will appoint members to the
regional organization. Each region in the country will have a similar organization. This new
organizations format (in order to be unique from CWA) will not associate with any International Union.
We will discard ‘agency fee’ clauses from our contracts and will operate with the BOC within the region
of the country in which the organization is formed. Our certification would be based upon the local and
regional format never forming a larger entity. This provides for each area of the country representing
their own specific needs and never being held bondage to ‘Unified Bargaining” and other decisions
outside their boundaries. When all this is in place, we will petition the NLRB to be recognized as a
workers union in direct competition with CWA. None of the BOC’s will have any input to these
organizational plans and would be forced to bargain with us should the NLRB grant us certification.
Sound tough.??7 But unless we move forcibly to defend ourselves, we will always have to take what
fittle protection and stipends CWA International wants the worker to have in any contract year based
upon what deals it can strike with the company for it’s own good. Whenever anyone asks “where would
we be without CWA?”, ask them if they are one of those ready to be laid off or forced to move to another
state to keep their jobs. REGARDLESS OF SENIORITY.

Beck vs. CWA reaches far and wide. Workers from California to New York are challenging
unions (not just CWA) right to collect and use union dues with accountability. Workers from Montana to
Florida are standing up an demanding worker rights no longer being provided by the International unions
who have become large PAC’s with only a political agenda. Workers throughout America are
demanding representation but wanting more voice in a system which no longer speaks for the rank and
file.

It took 22 years to get Beck vs. CWA decision from the court.s. This battle is not going to be
easy. But if you ever want to have pertinent representation again within the phone company, it’s going to
take you and me to FORCE the change.

Are you up to the battle.???
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Harry E. Beck Jr.
215-38-7292
1499 SE Anthony St.
Hillsboro, OR 97123
503-640-3132 Home
503-648-8086 FAX
E-Mail: hbeckjr@hevanet.com

Objective:

Secking technical engineering or management position, where I may bring my
technical skills into a leadership position with a company understanding the need to
be a leader in digital communications.

Summary of Qualifications:

Last 2 years managed 3 workgroups. The 1¥ Team consists of 18 people
engineering, installing and maintaining Emergency Power for Qwest Central Office
and Switch environment for the State of Oregon. The second is Qwest’s 3 man Alarm
Team for the State of Oregon and the 3™ workgroup of 8 people maintains testability
and remote testing for over 700 neighborhood Remote Terminal Digital Loop
Carriers.

39 years within the Bell System performing technical functions dealing with
AT&T Long Lines and local telephone transmission; Analog radio and carrier
instailation and maintenance; Digital radio and carrier installation and maintenance;
Exposure to wireless and mobile communications; Management of installation and
maintenance on central office power plants and emergency engines; Cooperative
experience with the installation and alignment of antenna systems; Experience with
digital and fiber optic networks and digital loop scriber carrier maintenance.
Completed courses in ATM, and DSL with emphasis on the OSI platforms
architecture.

Wrote changes and cooperated with Bell Labs engineers in writing technical
changes to Bell System Practices dealing with TH Radio, TD-2 Radio and 152 volt
inverters.

Special Skills:

1994-1999  Taught Alcatel (formerly DSC) Litespan DLC SONET fiber optic

1982:

management including Test and Turn Up..
Taught analog radio systems and multiplexing for Clark County Community
College in Vancouver.

1974-1977:  Tutored in mathematics for Charles County Community College in LaPlata,

Md..
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1976: Tutored elementary and junior high school students in mathematics
and science for the State of Maryland.

1972-1976:  Trained Bell employees on alignment and bench testing procedures of analog
radio equipment.

Education: Formal

Qwest Certificates of Competency in leadership and management. Advanced
courses in Power Management and Engineering.

BA. Degree - Mathematics
Warner Pacific College, Portland, Or.

BA Degree Business Management
Wamer Pacific College, Portland, Or.

AA Degree - Engineering
Charles County Community College, LaPlata, Md.

AA Degree - Electronics and Computer Technology
Charles County Community College, LaPlata, Md.

United States Air Force
Complete extensive training in heavy ground radar.
Supervisors & Officers Training course

High School Diploma
LaPlata High School LaPlata, Md.

Education : Field Related

1994 - Present: Formal training on the Tellabs Digital Access Crossconnect System (DACS).
Formal training on Northern Telcoms fiber optic OC-48 system and WDM
fiber transmission. Experienced with NEC, Nortel, Fujitsu and Alcatel fiber
transmission systems; Completed Advanced Telecommunications course with
University of Phoenix; Completed Data Communications and Protocols with
Aims college in Denver Colorado; LAN/WAN course with Aims college in
Denver Colorado

1979 - 1984: Training in Collins Digital Radio and Multiplexing systems. Course study and
installation on NEC wideband radio.

1961-1978: AT&T's basic electricity and electronics courses. AT&T training in Western
Electric TD-2 and TH-2 radio maintenance. NEC, GE and Lenkurt training in
short haul and SSB radio systems. Schooling from Harris Corporation in Air to
Ground radio systems for military secure communications for Nightwatch and
Presidential aircraft.
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1999 — Present: Manage 28 people in the Oregon Power Team, Oregon Alarm Team and the

1993 - 1999:

1984-1993:

1978-1984:

1960-1978:

Military:
August 1965:
Nov. 1962

to

August 65

Oct. 1961 to
Nov. 1962:

Oregon Test System Support Team. Managed over 300 jobs in power and
alarming. Received Vice Presidential recognition for the Oregon Disaster
Plan in preparation for Y2K. Presently credited with preparing and
administrating a plan to save a million dollars worth of batteries.

‘Working in the Network Communications Department, performing
maintenance and trouble clearance on all forms of multiplexing systems.
Presently maintaining 3 Portland West Side offices and all facilities based
equipment within these offices. Also performed technical training for new
members in the work group.

Assigned toll alarm center. Monitored toll alarms for Washington and Oregon
and eastern Idaho while continuing duties in the toll department. After
divestiture assigned exclusively to the alarm center to help develop TASC
alarm database.

Transferred to PNB in Portland from AT&T in Maryland into the toll
department performing radio maintenance and carrier alignment, installation
and repair. Was introduced to the first generation of Improved Mobile
Telephone System in the State of Oregon. Turned up the first digital radio
system in Oregon.

Worked for AT&T in a microwave relay central office doing maintenance and
repair of all on site equipment. Maintained L-3 and 1-4 underground cable.
Performed antenna testing and alignment. Installed and maintained assorted
Western Electric power plants, battery strings and emergency engines and
turbines. Included design and rewiring plants to meet specific design
requirements.

Honorable Discharge. US Air Force
Stationed Hebo AFS Air Defense Command in Hebo, Oregon. maintained

several types of search and height finder radar’s.

Stationed Keesler AFB in Bilioxi, Mississippi for technical training in
Heavy Ground Radar school..
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Professional Affiliations and Licenses:

State of Oregon Electrical Journey’s License - Limited Energy
2nd. Class FCC Radio Telephone License
NABER Technician Certification
Gideon's Infernational
The American Legion
Board Member, Hillsboro Nazarene Church
Trustee and Board Member - Heritage Evangelical Christian School in
Hillsboro.

Member of the National Right To Work Committee and Legal Defense
Foundation , Springfield , VA.

Honors and Awards:
National Junior College All American Hall of Fame (Baseball) 1984

Everett M. Dirkson Award from National Right to Work Foundation,
Springfield, Va.

Honorary recognition by American Institute of Economic Education in
North Barrington, Mass.

US Supreme Court decision Beck vs. CWA in 1988
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FACTS RE THE BECK 21%

In the Beck case, the United States District Court for the District of Maryland found that only 21%
of the Communications Workers of America’s dues was lawfully chargeable.! While itis technically
true that the Court of Appeals "reversed” this finding, that is misleading.

In Beck, the Supreme Court did not review the lower courts’ rulings about what percentage of
CWA’s spending was lawfully nonchargeable to Mr. Beck and other objecting nonmembers
compelled to pay it dues to keep their jobs. The Court addressed only whether the National Labor
Relations Act prohibits the use of compulsory dues for political, ideological and other nonbargaining
activities. The Court answered that question affirmatively.?

The District Court’s decision in Beck that CWA’s lawfully chargeable percentage was a mere 21%
was "reversed,” but only in part, by the United States Court of Appeals for the Fourth Circuit. The
Fourth Circuit instructed the District Court to reconsider that ruling, because the District Court had
used a standard of proof stricter than a preponderance of the evidence.’ However, the Fourth Circuit
also found that for certain categories of expenditures, such as politics, lobbying, organizing, and
community services, the error was irrelevant, because the activities were not chargeable as a matter
of law.* The court directed the District Court to reconsider only the remaining expenditures.® As to
the latter, the Fourth Circuit recognized that, if the District Court’s conclusion "was based on an
absence of any evidence,” use of the wrong standard of proof was "harmless” error.® The Court of
Appeals suggested that was probably true for most, if not all, remaining expenditures.”

In the District Court on remand, CWA returned to Mr. Beck and his fellow nonmember Plaintiffs
100% of their dues, with interest, and released them from paying any dues for the rest of their
employment with C & P Telephone.’ CWA thus tacitly admitted that it could not meet even amere
preponderance of the evidence standard.

Y Communications Workers v. Beck, 487 U.S. 733, 740 (1988).
? Id at 762-63.

3 Id. at 740; see Beck v. Communications Workers, 776 F.2d 1187, 1209-10, 1212 (4th
Cir. 1985, aff'd en banc, 800 F.2d 1280 (4th Cir. 1986}, aff 'd, 487 U.S. 735 {1988).

* Beck, 487 U.S. at 740-41; see Beck, 776 F.2d at 1210-12.
5 Beck 487 U.S. at 741; see Beck, 776 F.2d at 1212-13.

$ Beck, 776 F2d at 1210.

7 See id. at 1212-13.

¥ See Consent Order, Beck v. Communications Workers, No. M-76-839 (D. Md. Nov. 8,
1988); Letter from Defendants” Counsel to Smalkin, J., of 9/2/88 (copies attached for the record).
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Addib g Bacr m& E
H Pages

NOV 21 165

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

HARRY E. BECK, JR., et al.,
Plaintiffs,
Ve Civil Action-No. M-76-839

COMMUNICATIONS WORKERS 'OF
AMERICA, et al.,

Defendants.

S s 4 6d e ws we we we ee as we

CONSENT ORDER
Upon agreement of the parties, it is hereby
ORDERED that this action be dismissed with prejudice on the

following terms:

1. The defendant shall pay each plaintiff the following
amount:
Doris Ambrose $ 1,122.00
J. Brandon 658.00
Rue Downey 468.00
Kathleen Heil 319.00
Clay Lutz 468.00
Roland Merkle 567.00
Doris Morrow 263.00
Francis Phillips 1,145.00
Lois Stallings 4,218.00
Harry Swartz 3,394.00
John Hurley 5,731.00
H. Lipschultz 2,761.00
B. McGaughey 220.00
Marion Northrop 3,844.00
Mary Ana Cox 2,011.00
— EthelMerrymam T2,042700
Vivian Reedy 717.00

Barbara Russell 1,624.00
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2. Those plaintiffs ceontinuing in the employment of the
Chesapeake and Potomac Telephone Company‘ or any of its
successors are relieved of any agency fee obligation for the
duration of such employment.

3. pefendant shall pay plaintiffs $37,279.64 as
reimbursenent for the amount paid by plaintiffs as compensation
to the Special Master as awarded in the Court’s judgment of
August 9, 1983, plus statutory interest on the aforesaid amount,
computed from August 9, 1983.

4. The defendant shall pay plaintiffs $11,728.87 in costs
as awarded in the Clerk’s letter of November 21, 1983, plus
statutory interest on the aforesaid amount, computed from
November 21, 1983.

5. The defendant shall pay plaintiffs any costs actually‘
awarded in this case by the Court of Appeals for the Fourth
Circuit or the United States Supreme Court.

6. This is complete and final resolution of all claims made

by plaintiffs against defendants in this case.

parzn: My HF(]% '

Unitefi States District Judge
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Paut, LeBiG, KAaHN & THompsoN, P.C.

1028 CONNECTICUT AVENUE, N.W.
SUITE 307
WASHINGTON, D. C. 200368

1202) 857-5000

o=

VIRGINIA OFFICE
3315 WEBLEY COURT
ANNANDALE, VIRGINIA 22003

MARYLAND OFFICE
8207 BALTIMORE AVENUE
BETHESDA, MARYLAND 20816

September 2, 1988

Honorable Frederic N. Smalkin
United States District Court
101 wWest Lombard Street
Baltimore, MD 21201-2691

Re: Beck, et al v. Communications
Workers Of America, AFL-CIO (CWA)
et al. Civil No. M76-839

Dear Judge Smalkin:

This is to report that the parties have reached an agreement

to settle this case on the following terms:

1. The Communications Workers will return to each
plaintiff the agency fees paid under the agreement with
C&P Telephone plus interest at ten percent per year;

2. Those plaintiffs still employed at’C&P Telephone or any
of its successors will be held harmless from any agency
fee obligation for the duration of their employment;

3. The Communications Workers will pay to the plaintiffs
the costs awarded in the Court’s judgment of August 9,
1983, in the clerk’s letter of November 21, 1983, and
any costs award by the Court of Appeals or the Supreme
Court.

We anticipate that the calculation of the fees paid by the

plaintiffs can be completed by October 3, 1988. Once that
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ZWERDLING, PAUL, LEIBIG, KAHN & THOMPSON, P.C.

-

Honorable Frederic N. Smalkin

September 2, 1588
Page 2

calculation is made, the parties will submit a final settlement

agreement and a joint motion for voluntary dismissal

incorporating that agreement.

In view of this agreement, the parties suggest that there is

no need for the status conference scheduled for September 9,

1988, and request that it be cancelled.

SEEN AND AGREED TO:

Eoc~ L) sab
PDG}L 4 REI,LLY (/

Codvinnt v pf/lefi Z .
EDWIN VIEIRA .« 7|
PLAINTIFFS’ COYNSEL |

_/

Respectfully submltted

Mlchael T Lelblg //)\\

s . -

V’James Qgégess I

Defendants' Counsel
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APPENDIX F - WRITTEN STATEMENT OF ROBERT PENROD, BARTLOW,
CALIFORNIA
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Statement of Robert Penrod

Honorable Members of the House of Representatives:

My name is Robert Penrod. 1 want to sincerely thank this Committee for giving
me the opportunity to appear here and provide a short summary of my ten-year legal battle
with the Teamsters union and the NLRB.

For over 18 years I have worked at Fort irwin, California, for various military
contractors. Throughout my employment, I‘have been forced to accept representation by
Tealﬁstcrs Local 166, a union that I neither chose nor voted for. I originally became a
member of Teamsters Local 166 because I was told that union membership was a
requirement of my employment, and the union gave me no choice in the matter.

Indeed, Local 166 never provided me with any “initial Beck notice” concerning
my right to remain a nonmember or pay only reduced dues, or of my right to object and
receive audited financial disclosure concerning the union’s activities.

When I learned of my right to be a nonmember under CWA v. Beck, 487 U.S. 735
(1988), I promptly resigned my membership in the Teamsters union and objected to
supporting its political and ideological activities. The union’s response was one of
stonewalling and delay. Months went by with no reduction in dues or acknowledgment of
my rights. My fellow employees who had also resigned from union membership and I
were stymied in our efforts, until we called the National Right to Work Legal Defense
Foundation.

In 1990 and 1991, with the help of the National Right to Work Legal Foundation,
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several of my co-workers and I filed a series of three unfair labor practice charges against
Teamsters Local 166, alleging various failures to comply with Beck.

On April 29, 1992, Local 166 entered into a settlement with the Regional Director
of NLRB Region 31, promising to provide all nonmembers with adequate and timely
notice of their rights, and to provide all objecting employees with adequate and
independently audited financial disclosure. (Copy attached as Exhibit 1).

But almost before the ink was dry on the settlement agreement, the union was
already violating it. The Teamsters local demanded that my fellow employees and I pay
almost 94% of dues or be fired, and the union failed to provide adequate and audited
financial disclosure for each level of the union hierarchy that received a portion of
employees” dues money. The union gave me what it called a “statement of expenses.”
But this document was only a single, handwritten page of numbers, which contained no
explanations of the union’s activities, nor any explanations of the methodology used by
the union to arrive at its 94% calculation. (Copy attached as Exhibit 2). None of the
“schedules” or “breakdowns” that were mentioned were provided to me, and this
“statement of expenses” was not accompanied by any notes or other written explanations
of the criteria used by the union to arrive at the chargeable and nonchargeable allocation.
Among the unexplained line items were entries such as “other expenses,” “other refunds”
and “other professional fees.” Moreover, the “statement of expenses” provided no clue as

to the identity of any of Local 166’s affiliated unions which receive part of the dues, even
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though the payments to these unnamed affiliates (presumably the “per capita” line item)
make up 24.4% of Local 166’s total expenditures. None of the objecting employees were
given an iota of disclosure to explain or justify the expenditures and allocations for the
International Brotherhood of Teamsters or any other affiliates of Local 166.

Based only upon this single page of “financial disclosure,” the union demanded
that my fellow employees and I begin immediately paying, as a condition of continued
employment, 93.67% of its full monthly dues.

In 1992, after receiving these demands, we filed another unfair labor practice
charge, alleging the new violations of the Beck ruling, and also asking that the prior
settlement agreement be set aside because the union failed to comply with it. In 1993, the
NLRB Regional Director revoked the prior settlement agreement, and in 1995 the case
was transferred to the full NLRB in Washington for a decision.

At this point the case was frozen. For over 4 years, until 1999, no action
whatsoever was taken by the five member NLRB in Washington. Our case sat, along
with dozens of others, while we faced the constant prospect of discharge for failing to pay
the dues that the union demanded.

. Finally, in 1999, the NLRB ruled. Amazingly, after its inexplicable five year
delay, a unanimous NLRB upheld the union’s single handwritten page of numbers as

adequate financial disclosure! International Brotherhood of Teamsters. Local 166

(DynCorp Support Services Operations}, 327 N.L.R.B. No. 176 (1999). (Copy attached as
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Exhibit 3). Citing its concern for the union’s “time and expense” needed to make such
disclosures, and explaining that the union was entitled to a "wide range of
reasonableness," the Board concluded that the union had made a proper "judgment call"
within its discretion. Not a single word was said about the plight of us individual
employees, about our constitutional rights to refrain from supporting political activities
we oppose, or about the fact that for almost ten years we were forced to work knowing
that we could face discharge if we failed to pay what the union demanded.

Again with the help of the National Right to Work Legal Defense Foundation, we
filed a petition for review with the U.S. Court of Appeals for the District of Columbia
Circuit. It goes without saying that we could have never afforded this battle, nor would
we ever have undertaken it, without the help of the National Right to Work Foundation.

In Penrod v. NLRB, 203 F.3d 41 (D.C. Cir. 2000) (Copy attached as Exhibit 4),
the Court of Appeals granted our petition for review and reversed the NLRB decision,
finding that “the Board's decision [was] unsupported by reasoned decision making and . .
. in conflict with Supreme Court and circuit precedent.” The Court of Appeals found that
“the Board's decision reflects a classic case of lack of reasoned decision making.”

Indeed, because the NLRB’s decision was so lacking in legal support, the NLRB
paid $17,016.30 in taxpayer money under the Equal Access to Justice Act to cover legal
fees and expenses that were incurred on my behalf. That the NLRB went to extraordinary

lengths to diminish my rights under Beck, and refuse to follow that decision, is
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highlighted by the fact that legal fees are rarely awarded under the Equal Access to
Justice Act, and can only be awarded when the NLRB’s position is “not substantially
justified.” Obviously the NLRB’s ruling against me was “not substantially justified”
under any scenario.

Now, after more than a decade in litigation, I have a Court of Appeals victory, but
my case is back before the NLRB. Virtually nothing has happened since the Court of
Appeals remand in 2000. My co-workers and 1 have yet to ever see a shred of properly
audited financial disclosure about what Teamsters Local 166 and its affiliates do with the
dues money that they forcibly extracts from employees.

I’m sure I speak for a large group of the American workforce when I say, as your
employer, I, we, them, would direct you to investigate the information given to you,
formulate a solution to correct the injustices, and initiate a plan of rapid enforcement for
the solution to insure our inalienable right to work without threat, duress, or harassment.

Ensure thru your efforts, that thousands of dollars of litigation and years of legal
maneuvers are no longer needed to receive our rights that are supposed to be honored

upon day one.
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In conclusion, I say to this Honorable House, that in a free country like America,
employees should not have to run a decade-long legal gauntlet like this in order to protect
their cherished right to refrain from supporting causes they oppose. If I were forced to
pay money to a specific church or religious group in order to keep my job, this would not
for a minute be permitted in our great country. By the same token, no one for a minute
should assume that it is fair or proper for me and my fellow employees to have to support

with our hard earned money a Teamsters union that we just as vehemently oppose.
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Committee on Education and the Workforce
Witness Disclosure Requirement — “Truth in Testimony™
Required by House Rule X1, Clause 2(g)

YouNans: ROBERT  FENROD

1. Will you be representing a federal, State, or local government entity? (If the answer Yes No
is yes please contact the Committee). X

2. Please list any federal grants or contracts (including subgrants or subcontracts) which you have
received since October 1, 1998: —_
NONE

3. Will you be representing an entity other than a government entity? I Yes ! Do

4. Other than yourself, please list what entity or entities you will be representing:

N

5. Please list any offices or elected positions held and/or briefly describe your representational capacity
with each of the entitics you listed in response to question 4:

NONE

6. Please list any federal grants or contracts (includiné subgﬁmls ar subcontracts) received by the entities
you listed in responsc to question 4 since October 1, 1998, including the source and amount of each grant

or ¢contract:
NOKE

7. Are there parent organizations, subsidiaries, or partnerships to the catities you Yes No
disclosed in response to question number 4 that you will not be representing? If so,

please list: X

Signature: % ZQ Zﬁd Date: f/ﬁ/iy D?ﬂﬂ/
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RESU,
NAME: Robert “Butch” Penrod
D.OB. 17 Qctober 1953
P£.0.B. Buffalo, New York
EDUCATION: Ged Certificate, Wheel Vehicle Maint. Course, Tank Vehicle

Maint. Course,Small Arms Maint. Course, M60A3TTS Tank
Turret Maint Course, M2/M3 Bradley Fighting Vehicle Maint.
Course, MI/M1IP Automotive and Turret Maint. Course,
M901 Turret Maint. Course, M109 Series Turret Maint.
Course, OTHERS LISTED ON SUPPLIMENTAL SHEETS.,

IOME OF RECORD: MAILING ADDRESS:
1350 East Flamingo Road Paradise Valley # 7
Apartment 1019 Barstow

Las Vepas, Nevada Califomnia

89119 92311

PHONE: 760-256-2907 760-963-1226

FROM 10OCT 1996 TO PRESENT

During this time I have been employed by ITT Services Corp., P.O. Box 10339,
NTC-Fort Irwin, California, 92310, 760-380-3789, as an Armorer..

I made initial diagnosis and located mechanical deficiencies and malfunctions on all equipment”
assigned to the small arms facility to include but not limited to: M2, M48, M85 , fifty caliber machine
guns, M240 and M240C series 7.62 caliber machine guns, 4.2 inch mortars, 120mm mortars, and all
other dutics as assigned.

Thave been tasked with the training of less experienced workers in repair and maintenance techniques
and have also traincd National Guard, Anny Reserves, and Regular Army personnel in a small arms shop
environment, to include but not limited to crew, organizational and Direct Support Maintenance.

FROM 4NOV. 1988 TO 10 OCT. 1996

During this time I was employed by DynCorp Services Corp., National Training Center, Fort Irwin,
California, 92310.

I'began my employment as a track vehicle automotive specialist. My duties and responsibilities were
1o perform organizational and some limited DS,GS maintenance to all types of assigned military
equipment such as but not limited to, M901TUA M113, M548, M577, carrier class equipment and the
M2-M3 Bradley Fighting Vehicles.

On or about 10 Feb 1989, Tapplied and was excepted, and transferred to the Heavy Track Maint.
Facility, under DynCorp, and was given the duties and responsibilitics of a tank turret maint. Tech.
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RESUME CONTINUATION

1 performed organizational, DS/GS, armament maint. on but not limited to MOOITUYV,
M60AIRP, M6OA3TYS, MI/MIIP and M10SA2/A3/AS Turret systems.

T was also required to perform tcchnical inspections and maint. Verification before, during,
and after Brigade Task Force Issues and Turn Ins.

FROM JAN. 1981 TO JAN. 1986

During this time I was employed by Boeing Services Int. at the National Training Center,
Fort Irwin, California as a mechanical technician/turret technician. My duties and responsibilities
were to perform organizational and limited DS/GS armament repairs to all types of military
equipment such as, but not limited to, M48AS, M60A1, M109, M109A2/AS howitzers and
MOOLITV/TUV vehicles.

While employed at Boeing, I was required to set up and train employces with no experience,
in the operation of a Small Arms Shop. I was required to train other employees in the propcr ways of
Teceiving, issuing, tumn in, repair, and proper paperwork, for but not limited to, M-2, M48, M85, fifty
caliber machine guns, and M219, M60, M60D, M240, and M240C machine guns. We also were
respocible for Tow Missile Guidance Systems, tripods, larmch tubes, traversing units, and IR
Trackers. T was required to instruct employees in the setting up of & corporate small arms shop to
include records keeping, inventories, and accountability procedures.

Tn March of 1982 Tapplied and was accepted for the position of Armament Technical Leader.
I was required to account for 7-17 employees to include, but not limited to, lcave states, work
assignments, quality control of employees work load, and health and welfare materials.

I was involved in and worked on issue and turn in of Brigade Task Force equipment, to
include technical inspections, on the spot repairs, field support, inspection verification, turn in
inspections, parts ordering, research and verification, and moral support of thosc cmployces under
me.

THIS INFORMATION IS TRUE AND ACCURATE AS OF THIS DATE

ROBERT PENROD DATE
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OAM NLRB4TTS UNITED STATES GOVERNMENT
R NATIONAL LABOR RELATIONS 80ARD

SETTLEMENT AGREEMENT
nmeMater ot p o isional Brosherbood of Teamsters, Local 166, AFL-CIO
Support Services Operations, Fr. Irwin Diyision)
Cases 31-CB-8333 and 31-CB-8683

The undersigned Charged Party and the undersigned Charging Party, in setttement of the abdve matter. and subject to the
approval of the Regional Director for the National Labor Relations Board, HERESY AGREE AS FOLLOWS:

POSTING OF NOTICE—Upan approval of this Agreement, the Charged Party will post immediately in conspicuous places in and
about its plantottice, including all places where natices to pioy are ily posted, and maintain for 60
sonsecutive days from the date of posting, copies of the attached Notice mada 3 pant hereof, said Notices to be signed by a
responsible official of the Charged Party and the date of actual posting to be snown thereon. In the event this Agreement is in
settlement of a charge against a union. the ynion will submit forthwith signed copies of said Natice to the Regional Directar who
will lorward them to the employer whose employees are involved herein, for posting, the ployer willing. in cor places
in and about the employer’s plant where they snall be maintaineg for 60 consecutive days {rom the date of posting.

COMPLIANCE WITH NOTICE—The Charged Party will comply with all the terms and provisions of said Naotice.
BACKPAY—The Charged Party will make whole the employees named below by payment 1o each of them of the amount opposite
each name.

All union dues and fees collected from the following employess, with interest, from the dme each be-
came a non-member employee in the Dyncorp bargaining unic Nadine Penrod, Robert Penrod, Clement Wierzbicld,
John P. Bumham and Dennis Finley.

By encering into this Sctrlement Agreemens, the Charged Pary does not admit the commissicn of any
unfair labor practices within the meaning of the Act.

This Sestlement Agreement resolves all issues raised in Cases 31-CB-8333 and 31-CB-8683 excepe for
the isste whether the Respondent has violated the Act by failing 1 give objecting nonmembers a breakdown of expenses
for representational activities on a unit-by-unit basis. It is further understood that this Sertlement Agreement resolves
only issues raised in Cases 31-CB-3333 and 31-CB-8683, except the unic-by-unit issue, and in no other case that may be
pending, ot filed, in this or any other Regional office of the NLRB. :

REFUSAL TO ISSUE COMPLAINT—In the event the Charging Party fails or refuses to'become 3 party 10 this Agreement, and ilin the
Regional Oirector's discretion it will effectuate the policies of the National Labor Relations Act, the Regional Qirector shall decline
to issue a Complaint herein {or a new Compiaint if one has been withdrawn pursuant (o the terms of this Agreement), and this
‘Agreement shali be between the Chargea Party and the undersigned Regional Director. A review of such action may be obtainec
pursuant o Section 102.19 of the Rules and Reguiations of the Soard il a request tor same is filed within 14 days thereot. This
‘Agreement is contingent upon the General Counsel sustaining the Regional Direcior's action in the event of a review. Approval of
‘this Agreement by the Regional Director shall constitute withdrawal of any Camplaint(s} and Notice of Hearing heretofore issuedin this

icase, as well as any answer(s) filed in response. =

PERFORMANCE—Performance by the Charged Party with the terms ang provisions of this Agreement shall commence immediately
alter the Agreement is approved by the Regional Director, or if the Charging Party does not enter into this Agreement, performance
shall commence immediately upon receipt by the Charged Party of advice that no review has zeen requested or that the General
Counsel has sustained the Regional Director. -

NOTIFICATION OF COMPLIANCE—The undersigned parties to this Agreement will aach natity the Regicnal Director in writing what
steps tne Charged Party has taken to comoly herewith, Such notification shiall be given within 5 days. and again after §0days, lrom the
gate of the approval of this Agreement. In the event the Charging Party does not enter into this Agreement. initiai notice shail be
given within 5 gays after notification {rom the Regionat Director hat no review has been requesied of that the General Counsel
has sustained the Regional Director. Contingent upon compliance with the terms and provisicns hereol. no further action shall be
laken in this case.

Charging Party
Nadine Penrod, Robert Penrod, Clement
Wierzbicki, John P. Burnham, and Dennis Finley

8yt Name ang Jitle Date

Chargeg Party

International Brotherhood of
Teamsters, Local 166, AFL-CIO
By: Name and Title

r\w;ﬁ 7 Sty [ Fir

Date

AFR 2.0 1972

Recommencea By:

A

Approved 8y

M
7 Boarc Agent — Regional Director

. / -’M
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£ NOTICE T0
EMPLOYEES AN MEMBERS

POSTED PURSUANT TO A SETTLEMENT AGREEMENT
APPROVED BY A REGIONAL DIRECTOR OF THE
NATIONAL LABOR RELATIONS BOARD

AN AGINCY OF THE UNITED STATES GOVERNMENT

The Natonai Labor Relations Act gives all employess the tight to jois 3 union. to refrain fom joining « union, and o
recign from 3 unien at any tme. WE WILL NOT resttuin or coeres zmployess in the exercise of any of drese rights,

WE WL NOT collect any duss o fees from § 5 ks yed in a bargaining vait or vaits we
cepressnt for collective-bargatning purposes, herein called the h::mmng unit, a2 Dyneorp Support Services Qpera-
tious, Ft. Irwin Divisiog, hersin called Dyncorp, without first providing said emplovess effective aud limely actic of
their rights, aad sppropriste informatios, p to CWA » Beck 108 8. CL 2641 (31988},

WE WILL NOT catlect any dues ot fues from nonunion-member smployees smployed i the bargainiag unit we tepre-
sent at Dyncorp, wha have objected to our expenditure of funds for non.copresentational purposes, without first provid-
ing to such objecting employees sutficient information, as described below, to enable thern o enter an intetligent and
iz § il 1 our breakdown of expeadi

Prior to coilecting any dues or fees from any { unit employee of Dyncorp, as deveribed sbove, s weil
as from any new employee who is not 3 member, or from any member who resigns, WE WILL give each such employ-
ees the following Nedos at least oncs & year, s 5008 a5 practcable after te close of owr price sccounting yeart

That & stated percentage of funds was spent by us in our last aceousting year for tos-represeniational mz\nuc..,
‘That gonmmembess can object to having their unionssecurity payrnents speat on Sueh activities

- That those who object will be charged onfy for repreventationsl activities;

; That if they ou;c:: we will provide detailed information concerning the breakdown between represeniational snd

xpeaditures; and

If we have a “time window" for filing objections, our notics will set forth that information and the tme period wdl
be reasonable.

Upon rcc::p: of agy sopunion-member’s objection 1o the ¢xpcndm::: of funds for rog-rmpresentational purpeses, WE

Refrain from chaeging such cmpiove: for thoss ucn—mprcsmtaucm! functioas;

Provide that oh]ectcr wmh mm-mzucn seuing forth our major expendinges durisg our previous acoountag year,
verifisd by aa indep e, distivguishing betwesa representationa and gou-repressauuional fune.
douns, isforming the objector of the major categories of our zxpenses, wheiher we consider aach expease o be repre.
sentatiogat or gon-cepressawtonal, the total sum of expendit and the per ges tersof thal were reprasenia-
tioaal 2ad non-representationaty .

Provida that any such ohjectar who disagraes with our & ination of the approprists perceotage be given an op.
portunity to challenge tat determination of the use of monies for parteular purposes.

Placs the full amoeunt from say expenditure chailengad by an cbjector into ap interest-bearing escrow acvount while
the matter is being resolved.

WE WL insurs that, with respeet to any ext ture category reflecting payment 1o the futernational Brotherhood of
eamstens, o to any odier Unioa affitiate, so0e of such funds was used to sunsidi rites for which

m:y a0t bs charge, of WE WILL provide an explasation of the share that was 3o used.
WE WILL reimburse the following uait employess for sl dues and fess sach has paid 1o us. with imterest, from the
time each hecame a nop-member employes in 2 Dyncorp bargaising uait, to dates Nadine Panrod, Robert Penrod,
Clement Wierzbicid, Joha P, Bumiam, aod Demnis Finley.

INTERNATIONAL 3EQTHESHOOO OF TZAMSTE

[iwony

3 LOCAL 188 AFL-CIO

Qatec By:

{Ranresantaive} {ikay

THIS IS AN OFEICIAL HOTICE AND MUST HOT 88 DEFACED 3¥ ANYONE

This notics must remain posted for 30 cen:e"u!ive'aavs
ar zovered by any othee materal, Any guestions sencarning
to the Scard’s Qffice,

AgnCa O COMOIIACE Wit S Lrovisdas Ty

-~ scusavard. Ios dngeles, CA

6, 119

3 Building, Suk
Atndne: 13107 5

arm the 2ate of JOATRE g Must 0t be Altered, detaosc,
ne dirzotad



NOTICE: This apirton i subject (0 formal reson before publication in the
‘Board volumes of NLRB decisions. Readers are reswested 1o notify she Ex-
ecuive Secreary, Nationa! Labor Relaverss Bosrd, Washingion, DC.
20570, of tmy eypographical or other forma ePYOTS 50 that correciions can
be inchided in the bownd volimes.

International Brotherhood of Tesmsters, Local 166,
AFL-CY0O and Nadine and Robert Penrod and
Joha P, Burnham, and Clement Wierzbicki and
Dyncorp Support Services Operations, Fort
Irwin Division, Party to the Contract. Cases 31-
CB-8333, 31-CB—8683, and 31--CB--8938

March 23, 1999
DECISION AND ORDER

BY MEMBERS FOX, LIEBMAN, AND HURTGEN

On November 21, 1994, the General Counsel of the
National Labor Relations Board issued a fourth consoli-
dated amended complaint alleging that the Respondent
had violated Section 8(b)(1X(A) of the Act. The Respon-
dent filed a second amended answer admitting in part
and denying in part the allegations of the complaint, and
raising certain affirmative defenses.

On May 9, 1995, the General Counsel filed a Motion
for Summary Judgment with the Board, with exhibits
attached. On May 11, 1995, the Board issued an order
transferring proceedings to the Board and a Notice to
Show Cause why the motion should not be granted. The
Respondent filed a response and opposition to the mo-
tion, and the General Counsel and the Charging Parties
filed briefs in support of the motion.

The National Labor Relations Board has delegated its
authority in this proceeding to a three-member panel

Ruling on Motion for Summary Judgment

‘The pertinent facts are alleged in the complaint and,
with one exception, have been admitted by the Respon-
dent. That is, the Respondent admits the jurisdictional
allegations, its status as the Charging Parties’ collective-
bargaining representative, and its having engaged in the
conduct alleged to be unlawful.

The complaint also alleges, and the Respondent ad-
mits, that in disposition of Cases 31-CB-8333 and 31—
CB-8683, the Respondent entered into an informal settle-
ment agreement that was approved by the Acting Re-
gionat Director on April 29, 1992, The complaint fusther
alleges that the Respondent violated the terms of the set-
tlement agreement and vacates and sets aside the agree-
ment. These latter allegations are denied in the Respon-
dent’s answer. In its response to the Notice to Show
Cause, however, the Respondent does not pursue this
argament.  Accordingly, we find that the Respondent
violated the terms of the settlement agreement, that the
agreement was properly set aside, that there is no re-
maining dispute over the material facts as alleged in the
complaint, and that this case therefore is appropriate for
summary judgment. For the reasons set forth belfow, we
find that the Respondent has violated Section S(b)}1XA)

327 NLRB Ne. 176
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in several respects as alleged, but not in others, and we
shall grant the Motion for Summary Judgment in part.
On the entire record, the Board makes the following

FINDINGS OF FACT

1. JURISDICTION

Dyncorp Suppert Services Operations, Fort rwin Di-
vision, is a Delaware corporation with an office and
place of business in Ft. Irwin, California, where it pro-
vides base pperations services for the Department of De-
fense. In the course of those operations, Dyncorp annu-
ally purchases and receives goods valued in excess of
$50,000 directly from supplicrs located outside of Cali~
fornia, and annually derives gross revenues in excess of
$! million. We find that Dyncorp is an employer en-
gaged in commerce within the meaning of Section 2(6)
and (7) of the Act and that the Respondent is a labor or-

g within the of Section 2(5) of the Act.
H. ALLEGED UNFAIR LABOR PRACTICES
A. Facts

The complaint alleges, and the Respondent has ad-
mitied, the following facts. The Respondent and Dyn-
corp have been parties to a series of collective-bargaining
agreements covering production and maintenance em-
ployees, including an agreement which was effective
from July 2, 1990, through September 30, 1992, and ex-
tended through January 31, 1993, and & successor agree-
ment which was effective by its terms from February 1,
1993, through September 30, 1997. Both the 1990
agreement and the 1993 agreernent contain a union-
security clause that applies o the Charging Parties, whe
are employees of Dyncorp represenied by the Respon-
dent. The union-security clause requires employees rep-
resented by the Respondent to become and remain mem-
bers of the Respondent as a condition of continued em-
ployment. The clause also states, however, that no em-
ployee shall be considered 2s having fajled to maintain
his membership as long as he pays uniform union dues
and uniform initiation fees.’

Charging Parties Robert Penred, Nadine Penrod, and
Clement Wierzbicki have been employed by Dyneorp in
the bargaining unit covered by the union-security clause
since the 1980s. All three were at one time members of
the Union. On or about July 1, 1990, Robert and Nadine
Penrod advised the Respondent that they were resigning
from the Union and exercising their right to become
“gbjectors” within the of C jcatiy
Workers v. Beck, 487 U.S. 735 (1988). On or about June
30, 1991, Wierzbicki notified the Respondent that he too
was resigning from membership and exercising his right
1o be a Beck ohjector.

Charging Party John P. Burnham became an employes
of Dyncorp in the bargaining unit covered by the unfon-

' There is no allegation that the union-security clause is unlawfol,
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security ¢lause on about March 12, 1991. On about May
21, 1991, he informed the Respondent that he did not
intend to become 2 member of the Union but was willing
to be a “financial core” status employee within the
meaning of NLRB v. General Motors Corp., 373 U.8.
734 (1963).

The complaint alleges, and the Respondent has admit-
ted, that since February 20, 1990, the Respondent has
spent part of the dues and fees collected fom unit em-
ployees pursuant to the union- ity clause on nonrep-
resentational activities—i.e., activities not germane to
collective bargaining, grievance adjustment, and contract
administration (representational activities)—within the
meaning of Beck. The Respondent has further admitted
that from the dates the Charging Parties resigned from or
declined to join the Union through about October 9,
1992, it did not inform them that it spent a stated per-
centage of funds in its last accounting year for nonrepre-
sentational activities; that they could object to having
their dues spent on such activities; that, if they objected,
they would be charged only for representational activities
and would be given Jetailed information concerning the
breakdown of expenses for representational and nonrep-
resentational purposes; and that if the Respondent has a
“time window” for filing objections, it would provide
them that information. The Respondent also admits that
during the same period, it did not inform the Penrods and
Wierzbicki, as objecting nonmembers, that it would not
charge them for nonrepresentational functions; that it
would provide them with information setting forth its
major categories of expenditures during the previous
year, verified by an independent accounting firm, distin-
guishing between expenses for representetional and non-
representational functions, and informing them of its
total expenditures and the percentages of the total that
were representational and nonrepresentational; that they
could challenge its determinations if they disagreed with
them; and that it would place in escrow the amount of
any expenditure that was challenged while the matter
was being resolved.

It is also undisputed that, notwithstanding its failure to
provide the above information, for various time periods
set forth in the complaint, the Respondent collected ap-
proximately 93 percent of full union dues and fees from
the Penrods and 100 percent of full dues and fees from
Wierzbicki, and charged but did not collect from Bum-
ham approximately 93 percent of full dues and fees. On
about October 7, 1992, the Respondent reimbursed with
interest all the above dues and fees.

On about October 9, 1992, the Respondent sent the
Charging Parties letters concerning the above matters. In
the letters, the Respondent informed the Penrods and
Wierzbicki that their dues payments were being re-
funded. The letters stated that an independent auditor
had rendered an opinion regarding the Respondent’s ex-
penditures for representational and nonrepresentational

purpeses in 1991, that a ¢copy of the auditor’s opinion
was enclosed, along with a worksheet containing a
statement of expenditures showing how the allocation of
expenditures had been arrived at, and that the Charging
Parties were expected to pay 93.67 percent of the full
monthly dues for representational functions. The letters
also set forth the provisions under which the Charging
Parties could challenge the Respondent’s calculations,
and stated that any challenged amounts would be placed
in escrow pending resolution of the challenge. Some of
the information described as being enclosed in the letter
was not, however, actually provided. Thus, the letter
sent to Nadine Penrod did not include the statement of
expenses. The letters to the other three Charging Parties
included the auditor’s report and statement of expenses,
but did not include certain schedules referred to in the
statement of expenses as accomparying items described
as “benefits paid” and “other expenses” or a “break-
down” of an item designated as “per capita,” nor did they
contain explanations of “other refunds” and “other pro-
fessional fees.”

The complaint alleges that the Respondent violated
Section 8(b){1)(A) by failing and refusing 10 provide the
information described above. The complaint also alleges
that the information ultimately provided by the Respon-
dent was impermissibly vague and inadequate and there-
fore violated Section 8(b)X1XA).

In its answer, the Respondent denies that any of its ac-
tions were unlawful. In its response to the Notice to
Show Cause, however, the Respondent argues only that it
should not have to notify nonobjecting employees of any
statuiory rights they may have related 1o Beck.

B. Discussion

The Supreme Cowrt in Beck ruled that 2 union may not,
over the objection of dues paying nonmember employ-
ees, expend funds collected from such employees under a
union-security provision on activities unrelated to col-
lective bargaining, contract administration, or grievance
adjustment.’ In California Saw & Knife Works? the
Board held that a union that represents employees subject
to a union-security clause violates its duty of fair repre-
sentation if it fails to inform employees of their Beck
rights before or at the time it first seeks to obligate them
to pay dues.' We therefore reject the Respondent’s con-

*487U.8. 2t 752754,

* 320 NLRB 224 (1995), enfd. sub nom. Machinists v. NLRB, 133
F.3d J012 {7th Cir. 1998), cert. denied sub nor. Sirang v, NLRB, 119
S.Ct. 47 {1998).

# 320 NLRE at 233.

The Board based its holdings in California Saw solely on s assess-
ment of the requirements of the duty of fair representation. It explicitly
found that constitutional principies do not apply under the NLRA,
where state action in the snion.security context is absent. Id. at 226~
228, To the extent that the partics’ arguments are based on public
sector cases involving sfate action and constitutional principles, then,
thase arguments have already been rejected for the reasons discussed in
California Saw.
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tention that it should not have to notify nonobjectors of
their statutory rights as they relate to Beck.

The Board held that the duty of fair representation re-
quires unjons to give additional information to nonmem-~
ber employees who object to having any portion of their
dues and fees spent for nonrepresentational purposes.
Thus, the Board found that

when or before a union seeks to obligate an employee
o pay fees and dues under 2 union-security clause, the
union should inform the employee that he has the right
to be or remain a nonmember and that nonmembers
have the right (1) to object to paying for union activities
not germane to the unjon’s duties as bargaining agent
and to obtain a reduction in fees for such activities; (2)
to be given sufficient information to enable the em-
ployee to intelligently decide whether to object; and (3)
to be apprised of any internal union procedures for fil-
ing objections. If the employee choeses to object, he
must be apprised of the percentage of the reduction, the
basis for the calculation, and the right to challenge
these figures.?

Applying the above principles, we first fiad that the
Respondent has failed to provide Burnham the initjal’
notice required under California Saw. Thus, even though
it attempted (unsuccessfully) to collect dues and fees
from Burnham after he expressed his intention not to join
the Union, the Respondent admittedly failed to inform
him that he had the right to object to having his dues and
fees spent on nonrepresentational activities and that, if he
objected, he would be charged only for representational
activities. Accordingly, we find that the Respondent
{ailed to comply with its duty of fair representation, and
therefore violated Section 8(b)(1)(A), by failing to pro-
vide Bumham the above information.

We reject, however, the General Counsel’s conteation
that the requisite initial Beck notice to nonmembers must
include the percentage of union funds that was spent on
nowrepresentational activities in the last accounting year.
The Board in California Sew held that a union is required
to inform only objectors, not nonmembers in general, of
the percentage by which dues and fees are reduced for
objectors® That is because, to caleulate the percentage

$320NLRB a1 233 (. omitted), Colifornia Saw addressed only the
vights of nonmembers under Beck and General Motors, because the
complaint in that case did not allege an unlawfiel fzilure to inform union
members that they have the right 1o resign their membership and that, if
they do resign, they will have rights under Beck. In a companion case,
however, the Board held that all employees, including union members,
must be informed of their General Motors and Beck rights. Faper.
workers Local 1033 (Weverhaeuser Poper Co.j, 320 NLRB 349 {1995),
reversed on other grounds sub nom. Buzemius v. NLRE, 124 F3d 788
(6thCir. 1997), vacated 119 S.Ct. 442 (1998). There is no allegation in
this case that employees have not been notified of their General Motors
rights. We therefore find no viclation in that respect.

1d

reduction in dues and fees for objectors, a union must
break down all of its expenditures into chargeable and
nonchargeable categories and have its expenditure in-
formation independemty verified.” This can be an ex-
pensive and timeconsuming undertaking. It is required
of unions that are atempting to collect dues and fees
from Beck objectors. If, unlike here, there are no objec-
tors in the unit, however, we do not think that the duty of
fair representation nevertheless requires the union to go
to the trouble and expense of preparing this information
in case some employee might object in the future.

In reaching this conclusion, we emphasize that we are
analyzing the Respondent’s conduct under the duty of
fair representation, and consequently are required to al-
low it 2 “wide range of reasonableness” in serving the
employees it represents.® A union violates its duty of fair
representation if its actions are “arbitrary, discriminatory,
or in bad faith.”” Although some unions may decide to
notify nonobjectors of the percentage of dues spent for
nonrepresentational purposes, the decision whether or
not to do so strikes us as a judgment call. We therefore
find no basis for concluding that the Respondent acted
“arbitrarily, discriminatorily, or in bad faith” simply by
failing to provide that notice, or that its conduct fell out-
side the “wide range of reasonableness” afforded bar-
gaining representatives. Accordingly, the Respondent's
failure to provide that information to Burnham, who is
not alleged to be an objector, was not unlawful.’ As we

T AFTRA (KGH Radiof, 327 NLRB No. 97 (Fan. 28, 1999).

* See Ford Mator Co. v. Hffman, 345 U.S. 330, 338 (1953).

® Air Line Pilots v. O'Neill, 499 U.S. €5, 67 (1991), citing Vaea v.
Sipes, 386 VLS. 171, 190 (1967).

'* Some counts have found that such information must be provided 1o
potential as well as to actual objectors. We do not find those decisions
controlling. As we have noted, public sector cases decided sulely on
copstitutional grounds are not controfiing under the NLRA, where siate
action is not involved. Cafifornia Saw, 320 NLRB at 226-228. Thus,
cases such as Damiano v. Matisk, 830 F,2d 1363 (6th Cir. 1987), which
find that such notice to nonobjecting public sector employees is con-
sttutionally mandated, do not require the same result under the NLRA.
The Supreme Courst’s decision in Chicago Teackers Umon Local F v.
Hudson, 475 U.S. 292 (1986}, also states that information concerning
the source of agency fees must be given to “potential objectors.” In
referring o “objectors,” bowever, the Court clearly meant nonmernber
employess whe already werr paying reduced dues and fees and who
might object to the union’s aljocations and dues reductions—ie., em-
ployees we would call potwmtial “challengers.” It was not referring to
employees who may, in the fatare, object to the use of their dues and
fees for nonrepreseptationsl purposes—ic., emplovess whom we
would term polential Beck objectors. Thus, although Hudson was
decided under “basic considerations of faimess” as well as under con-
stitutional principles, and terefore is applicable under the NLRA, it
does not require unions to rotify potential Beck objectors of the per-
centage reduction in dues and fees for nonmember objectors. The panel
majosity in Abrams v. Communications Workers, $9 F3d 1373 (D.C.
Cir. 1995), found Hudsen applicable 10 the notice required for potential
Beck objectors, but that decision was not concemed with the issue of
whether those employees must be apprised of the pereeniage dues
reduction for objectors. To the extent that the majority’s decision may
be read as extending to that issue, we agree with she dissenting judge
that Hudson is not persussive authority for that proposition, 2nd we
respectfufly deeline to follow the majority in this regard.
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find below, the Respondent unlawfully failed to provide
that information to the other Charging Parties, but only
because they were objectors,

The Respondent also admits that it failed to inform the
Charging Parties of any “time window” for filing objec-
tions. However, because there is no showing that any
such “window” existed, we are unable to find that the
Respondent acted unfawfully in this respect.

We next find that the Respondent unlawfully failed 10
provide to the Pearods and Wierzbicki the information to
which they were entitled as objectors under Cafifornia
Saw as Jong as they were being required to pay dues.
Thus, the Respondent admits that, from the dates they
became objectors through October 9, 1992, it failed 10
inform them that it would not charge them for nonrepre-
sentational activities,” of the percentage by which their
dues and fees would be reduced, the basis for the calcu-
Iation,” and that they would have an opportunity o
challenge the Respondent’s determination. We find that
the Respondent violated its duty of fair representation,
and hence Section 8(b)1XA), by failing to provide this
information in a timely fashion.™

We also find that, even when the Respondent belatedly
fumnished information to the Charging Parties, it contin-
ued to violate #ts duty of fair representation by failing to
provide Nadine Penrod with the statement of expenses
accompanying the auditor’s letter.  As a result of that
failure, the Respondent never informed her of the basis
for its calculation of dues and fees reductions for objec-
1ors, as required by California Sew. We agree with the
General Counsel that, without the statement of expenses,
she lacked a basis for deciding whether 10 challenge the
Respondent’s dues reduction calculations and that, as a
result, the disclosure to her was insufficient 10 that ex~
tent.

However, we reject the General Counsel’s and the
Charging Parties” contention that the information which

" Although the Board in California Saw did not specifically stat
that & union must inform objectors that it will refrain from charging
them for nonrepresentational fanctions. such a commmmication is im-
plicit in the requiremert that the vnion divulge the percentage by which
dues and fees will be reduced.

¥ The Respondent admits that it failed to inform the objectors of its
major categories of expenditures, the percentages of each jtom that
were Tepy ional and P iopal, and the total of the
expenditures,

 Thete is no merit, however, in the allegation that the Respondent
untawfully faffed during this period to tell the objectors that the infor-
mation it would provide them would be verified by an independent
accounting firm. California Saw imposes no such requirement: see 320
NLRB at 233. We note that the information belatedly furmished 1o the
Charging Parties (except for Nadine Penrod) included statements that
the expense breakdown provided had been audited by a centified public
accountant in accordance with generally accepred auditing standards.
There is no contention that this verification was msefficient. Thus, the
verification issuzs presented in Ferriso v. NLRB, 125 F.3d 865 (DC,
Cix. 1997), denying ¢nf and remanding Elecironic Workers JUE
(Paramax Systems Corp.,), 322 NLRB 1 {1996), and 4FTRA (KGW
Radio), supra, are not before us.

the Respondent belatedly fumished the other objectors
was inadequate. In California Saw, the Board held that
the duty of fair representation requires that objectors be
informed of the percentage reduction in dues and fees for
nonchargeable expenditures, the basis for the caleulation,
and the right to challenge the figures.” The Respondent
provided that information, and we find no merit to the
argument that the form in which it was provided was
unacceptable. In this regard, the Board in Cafifornia
Saw observed that “[t]he fundamental purpose of pro-
viding obj with & ting the alloca-
tion of chargeable and nonchargeable union expenditures
is to allow an employee to decide whether there is any
reason to mount a challenge to the union’s dues reduc-
tion calculations.™  That purpose, the Board found, is
achieved when the unjon discloses its major categories of
expenditures.” The Board approved the limited use of
mixed category expenditures (that is, categories that may
include both chargeable and nonchargeable items), pro-
vided that the major categories of expenditures are dis-
closed and that there is no allegation that the mixed cate-
gories are so unreasonably large as to suggest that the
unjon is using them in an attempt to hide nonchargeable
expenses.”

We find that the Respondent has satisfied the Califor-
nig Saw requirements in this respect. Thus, the Respon-
dent furnished Robert Penrod and Wierzbicki with the
andjtor’s worksheets, which disclosed the major catego-
ries of its expenditures, together with its calculations of
the amounts and percentages of each category and of its -
total spending that were atributable to representational
and nonrepresentational activities.” There is no allega-
tion that the Union was atempting to manipulete its
mixed expense categories in order 1o conceal noncharge-
able expenses. Accordingly, although the Respondent
unlawfully delayed in furnishing the notice o objectors,
we find that it did not violate its duty of fair representa-
tion by presenting the information in the form described
above."”

In reaching this conclusion, we reject cenain argu-
ments raised by the General Counsel and the Charging
Parties. First, we do not agree that the Respondent was
required to frnish the “breakdown” accompanying the
“per capita” item, or the schedules accompanying “bene-
fits paid” and “other expenses.” The Board in California
Saw explicitly rejected any such requirement.

" 320 NLRB a1 233.

" 1d. at 240 (cirations omitted).

14, 21239,

7 1d. 21240,

™ The Respondent provided the same information to Bursham, As
Bamham was not an objector, the sufficiency of the objector notice
provided to him is irrelevant, as the General Counscl implicifly recog-
mizes in his brief,

¥ See Teamsters Local 343 (Connecticus Limousine Service), 324
NLREB 633, 635 {1997).

320 NLRB 2t 230,
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Second, we disagree with the contention that the items
“per capita,” “benefits paid,” “other professional fees,”
“other refunds,” and “other expenses™—either with or
without supporting schedules—are so vague and impre-
cise that objectors would be unable to make an intelligent
decision about whether to challenge the Respondent’s
determinations. California Saw requires only that unions
disclose their major spending categories, and those will
often, as here, be somewhat general in character. While
unions should not aggregate information in general cate-
gories to such an extent that it would be unhelpful to
objectors who are trying to decide whether to challenge a
union’s calculations, at the same time it is obvious that
unions must be able to aggregate their expenses to some
degree if they are to keep their disclosures to 4 manage-
able length. Under these circumstances, we think that
unions must be allowed considerable discretion in de-
ciding how many subcategories of spending to group
together for purposes of cbjector notice, and must be
afforded a “wide range of reasonableness” in exercising
that discretion? We therefore reaffim the Board's
holding in California Saw that when a union has in-
formed objectors of the major categories of its spending
and the percentages of sach category that it considers
chargeable and nonchargeable, and there is no allegation
that it is attempting to conceal nonchargeable expenses
among chargeable expenses, it has complied with its duty

of fair representation.”

We also find no merit to the Charging Parties” argu-
ment that the Respondent uniawfully failed to identify its
affiliates which received the sums designated “per cap-
ita” and to provide a breskdown of those gntities” expen-
ditures.® We do not find that the Respondent was re-
quired to disaggregate this category at this stage by iden-
tifying the specific recipients for the reasons already dis-
cussed.

Contrary to the Charging Parties’ contention, we do
not think that Hudson requires a different result. In that
case, the upion paid more than half its income to affili-
ated organizations, but informed nonmembers only that
they were required to pay 95 percent of full dues. 1t did
not inform them of the basis on which it was charging
them that amount or, apparently, anything regarding how
the amounts transferred to affiliates were spent or what
percentages were chargeable and nonchargeable. In that

* See Ford Motor Co. v, Hu{Tnan supra.

* See California Smw, 320 NLRB at 239~240.

* With respect to the “per capita™ fiem, the comp]axm alieges, and
the General Counsel argues, enly that the temm is ambiguous and that
the “breakdown™ reforred to on the worksheet showld have been pro-
vided. Althongh the Board tn Connecticut Limousine, suprs, found that
the upion's disclosures respecting Lhc per capita tax, which mdud»d a

schedule showing the specific unit of the

union te which the tax was paid, were adequaie, see 324 NLRB at 635,
it did not purpost to overrule the holding in Californin S that unions
are not required to furnish supporting schedules. See 320 NLRB at
239,

context, the Court remarked in a foomote that “cither a
showing that none of [the amount paid to affiliates] was
used to subsidize activities for which nonmembers may
ot be charged, or an explanation of the share that was so
used was surely required.”™ Here, by contrest, the Re-
spondent broke down its expenditures into 19 categories,
1 of which was “per capita,” and informed the objectors
of the percentages of each category that it considered
chargeable and nonchargeable. Thus, the objectors have
been apprised of the chargeable and nonchargeable por-
tions of those payments in the aggregate. We do not read
Hudson as requiring ar this stage a detailed breakdown of
the payments to each separate affiliate ™

Finally, we reject the Charging Partes’ contention that
the Respondent’s disclosure was inadequate because it
did not explain how the Respondent arrived at its esti-
mates of chargeable and nonchargeable expenditres and
its fee reductions. As the Seventh Circuit Court of Ap-
peals has remarked in response to the same kind of ar-
gument, “if it did, the notice would be as long and com-
plicated as an SEC prospectus.™® The sourt discerned no
reasop for imposing such a requirement, and neither do
we.

With regard to all the foregoing arguments, we repeat
the Board’s observation in Caljfornia Saw that the bur-
den of challenging a union’s disclosures concerning its
spending categories is relatively light In 2 challenge
procedure before an impartial arbitrator, the union ulti-
mately bears the burden of justifying anv challenged ex-
penditures.” Accordingly, we find that the Respondent
did not violate its duty of fair representation by providing
notice to the objeciors in the form described above;
should the objectors desire further information or expla-
na(iog, they can avail themselves of the challenge proce-
ket

CONCLUSIONS OF LAw

1. Dyncorp Support Services Operations, Fort Irwin
Division,is an employer engaged in commerce within the
meaning of Section 2(6) and (7) of the Act.

2. The Responder is a labor organization within the
meaning of Section 2(5} of the Act.

3. The Respondent violated Section 8(bXIXA) of the
Act by failing to inform John P. Burnham of his Beck
rights before secking dues and fees from him under the
unjon-security clause, by failing to provide the notice to

* 475 US 2307 rn 18

* The Charging Pasties 230 rely on Tierney v City of Toleds, 917
F.2¢ 927, 937 {fth Cir. 199€). and Weaver v, versiy of Cincinnati,
942 F.24 1039, 1046 (6t Cir. 1991), a5 requiring mors detailed disclo-
sures. Those cases, however, were decided on constinmional grosads,
For the seasons already discussed, we do not find them dispositive
under a duty of fair represeniation analysis.

® Gilpin v. dmerican Federaion of State. Cowny & Municipal Eme-
playees, AFL-CIO, §75 F 24 1310, 1316 (1989).

¥ 520 NLRB at 240.

# There is no ion that the Respondent’s p for chal-

lenging its disclosures arc enfawful.
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the objecting Charging Parties required under California
Saw while continuing.to collect dues and fees from them,
and by failing thereafter to provide Nadine Penrod a
copy of its 1991 statement of expenses.

REMEDY

Having found that the Respondent has violated Section
8(bX1)(A) of the Act, we shall order it to cease and de-
sist and to take certain affirmative action designed to
effectuate the policies of the Act. Specifically, we shall
order the Respondent to notify Bumham in writing of his
initial Beck rights, to notify the other Charging Parties in
writing of their right as objectors not to be charged for
nonrepresentational activities, and to furnish Nadine Pen-
rod a copy of its 1991 statement of expenses.”

We find no merit in the argument that the Respondent
should refund all dues and fees collected from the
Charging Parties and from other nonmembers and that
make-whole relief should be awarded to employees other
than nopmember objectors. With regard to the Charging
Parties, the record establishes that Burnham paid no dues
or fees between July 1991 and January 1992 (and there is
no evidence that he paid dues or fees at other times cov-
ered by the complaint). The record also establishes that
the Respondent has already refunded, with interest, the
dues and fees it collected from the Penrods and Wier-
zbicki since they objected. Thus, no make-whole relief is
owed to the Charging Parties.”

As for other employees, the complaint does not allege,
and the record does not establish, that the Respondent
failed to inform any unit employees besides the Charging
Parties of their rights under either General Motors or
Beck. We therefore find no basis for extending relief 1o
any other employees.”

ORDER

The National Labor Relations Board orders that the
Respondent, International Brotherhood of Teamsters,
Local 166, AFL-CIO, its officers, agents, and represen-
tatives, shall

1. Cease and desist from

(a) Failing to inform nonmember unit employees,
when it first seeks to obligate them to pay dues and fees
under a union-security clause, of the rights of nonmem-
bers under Communications Workers v. Beck, 487 U.S.

¥ Although the Respondent initially failed to provide the Penrods
and Wierzbicki with the objector notice required by California Saw, it
ultimately did provide that notice in what we have found to be an ac-
ceptable fashion, except for its failure to fumish Nadine Penrod with
the 1991 statement of expenses. Accordingly, except as stated above,
we shal} not require any further notice to the objectors.

» Although the Respondent’s October 9, 1992 letter informed Nad-
ine Penrod that she would be required to pay 93.67 percent of full union
dues, there is no evidence that she paid any dues after she received that
letter.

> Monson Trucking, 324 NLRB 933,936 and fa. 9 (1997); and Pro-
duction Workers Local 707 (Mavo Leasing), 322 NLRB 35, 36 fn. 2
(1996).

735 (1988), to object to paying for union activities not
germane to the Respondent’s duties as bargaining agent,
and to obtain a reduction in dues and fees for such ac-
tivities.

(b) Failing to inform objecting nonmembers from
whom its seeks to collect dues and fees of the percentage
reduction in dues and fees for union activities that are not
germane to the Respondent’s duties as bargaining agent,
the basis for the calculation, and their right to challenge
the figures.

(c) Charging nonmember unit employees for nonrepre-
sentational activities after they have filed Beck objec-
tions.

(d) In any like or related manner restraining or coerc-
ing employees in the exercise of the rights guaranteed
them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) Notify John P. Burnham, in writing, of his right to
be and remain a nonmember and of the rights of non-
members under Communications Workers v. Beck, to
object to paying for union activities not germane to the
Respondent’s duries as bargaining agent, and to obtain a
reduction in dues and fees for such activities. In addi-
tion, this notice must include sufficient information to
enable Burnham intelligently to decide whether to object,
as well as a description of any intermnal union procedures
for filing objections.

(b) Notify Robert Penrod, Nadine Penrod, and Clement
Wierzbicki, in writing, of their rights as objectors under
Communications Workers v. Beck not to be charged for
nonrepresentational activities.

(¢) Provide Nadine Penrod with its 1991 statement of
expenses.

(d) Within 14 days after service by the Region, post at
its union hall offices copies of the attached notice
marked “Appendix.”™® Copies of the notice, on forms
provided by the Regional Director for Region 31, after
being signed by the Respondent’s authorized representa-
tive, shall be posted by the Respondent immediately
upon receipt and maintained for 60 consecutive days in
conspicuous places including all places where notices to
employees and members are customarily placed. Rea-
sonable steps shall be taken by the Respondent to ensure
that the notices are not altered, defaced, or covered by
any other material.

(e) Within 21 davs after service by the Region, file
with the Regional Director a swom certification of a re-

3 1f this Order is enforced by a Judgment of a United States Court
of Appeals. the words in the notice reading “Posted by Order of the
National Labor Relations Board” shall read “Posted Pursuant to a
Judgment of the United States Court of Appeals Enforcing an Order of
the National Labor Relations Board.”



144

TEAMSTERS LOCAL 166 (DYNCORP SUPPORT SERVICES)

sponsible official on a form provided by the Region attest-
ing to the steps that the Respondent has taken to comply.
Dated, Washington, D.C. March 23, 1999

Sarah M. Fox, Member
Wilma B. Liebman, Member
Peter J. Hurtgen, Member

{SEAL) NATIONAL LABOR RELATIONS BOARD

APPENDIX

NOTICE TO EMPLOYEES AND MEMBERS
POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

The National Labor Relations Board has found that we vio-
Jated the National Labor Relations Act and has ordered us to
post and abide by this notice.

Section 7 of the Act gives employees these rights.

To organize

To form, join, or assist any union

To bargain collectively through representatives
of their own choice

To act together for other mutual aid or protection

To choose not to engage in any of these protected
concerted activities.

WE WILL NOT fail to inform nonmember unit employ-
ees, when we first seek to obligate them to pay dues and

fees under a union-security clause, of the rights of non-
members under Communications Workers v. Beck, 487
U.S. 735 (1988), to object to paying for union activities
not germane to our duties as bargaining agent, and to
obtain a reduction in dues and fees for such activities.

WE WILL NOT fail to inform objecting nonmembers
from whom we seek to collect dues and fees of the per-
centage reduction in dues and fees for union activities
that are not germane to our duties as bargaining agent,
the basis for the calculation, and their right to challenge
the figures.

WE WILL NOT charge nonmember unit employees for
nonrepresentational activities after they have filed Beck
objections.

WE WILL NOT in any like or related manner restrain or
coerce you in the exercise of the rights guaranteed you
by Section 7 of the Act.

WE WILL notify John P. Burnham, in writing, of his
right to be and remain a nonmember and of the rights of
nc bers under C. ications Workers v. Beck to
object to paying for union activities not germane to our
duties es bargaining agent, and to obtain a reduction in
fees for such activities. In addition, this notice will in-
clude sufficient information to enable Bumham intellj-
gently to decide whether to object, as well as a descrip-
tion of any internal union procedures for filing objec-
tions. .

WE WILL npotify Robert Penrod, Nadine Penrod, and
Clement Wierzbicki, in writing, of their rights as objec-
tors under Communications Workers v. Beck not to be
charged for nonrepresentational activities.

WE WILL provide Nadine Penrod with our 1991 state-
ment of expenses.

INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
LOCAL 166, AFL-CIO
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Employees petitioned for review of an order

of the National Labor Relations Board
(NLRB), 1999 WL 170689, ruling that union
provided employees with adequate
information regarding their right under
Communications Workers of America v. Beck
to pay only that portion of union dues
attributable to collective bargaining, contract
administration, and grievance adjustment. The
Court of Appeals, Tatel, Circuit Judge, held
that: (1) NLRB did not engage in reasoned
decisionmaking in determining that list of
general expenditure categories provided by
union, in response to Beck objection, was
sufficient to allow employees to determine
whether to challenge reduced fee calculation;
(2) union was required to explain how its
affiliated unions used money that union
considered chargeable to Beck objectors; and
(3) initial Beck notice given by union to new
employees and financial core payors, ie.,
those employees who are not full union
members, must identify percentage reduction
in dues that would result from a Beck
objection.
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Review granted.

Tatel, Circuit Judge, filed concurring opinion.

West Headnotes

{11 Labor Relations €104
232Ak104 Most Cited Cases

Under NLRA, unions may negotiate union
security provisions allowing them to collect
dues from all members of a bargaining unit,
including those who decline full union
membership, and employees who choose not
to become full union members are called
“"financial core payors.” National Labor
Relations Act, § 8(a)(3). as amended, 29
U.S.C.A. § 158(a)(3).

12] Labor Relations €104
232Ak104 Most Cited Cases

Unlike full union members and non-member
financial core payors, employees who object
to funding union's nonrepresentational
activities, called "Beck objectors," pay
reduced dues, and Beck objectors are also
known as "potential challengers" because they
have aright to challenge union's calculation of
the reduced dues. National Labor Relations
Act, § 8(a)(3), as amended, 29 U.S.C.A. §
158(a)(3).

13] Labor Relations €104
232Ak104 Most Cited Cases

Union bears the burden of justifying its
calculation of reduced dues in response to
Beck objector's challenge to union's
calculation, reflecting reduction for
nonrepresentational activities. National Labor
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Relations Act, § 8(a)(3), as amended, 29
U.S.C.A. § 158(a)(3).

141 Labor Relations £€°219
232Ak219 Most Cited Cases

The judicially created duty of fair
representation reflects the principle that 2
union's status as exclusive representative of
employees in a bargaining unit includes a
statutory obligation to serve the interests of all
members without hostility or diserimination
toward any, to exercise its discretion with
complete good faith and honesty, and to avoid
arbitrary conduct. National Labor Relations
Act, § 9{a), as amended, 29 USCA. §
159(a).

13| Labor Relations €219
2324219 Most Cited Cases

Unions breach their duty of fairrepresentation
when their conduct toward members of a
bargaining unit is arbitrary, discriminatory, or
in bad faith. National Labor Relations Act, §
9(a), as amended, 29 U.S.C.A. § 159(a).

16] Labor Relations €598
232AK598 Most Cited Cases

National Labor Relations Board (NLRB) did
not engage in reasoned decisionmaking in
determining that list of 19 general expenditure
categories provided by union, in response to
Beck objectors request for reduced union dues
to avoid any spending on nonrepresentational
activities, was sufficient to allow objectors to
determine whether to challenge reduced fee
calculation, where Board simply cited to
Seventh Circuit case that was factually
distinguishable. National Labor Relations Act,
8§ 8(a)(3), 9(a), as amended, 29 US.C A §§
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158(2)(3), 159(a).

17] Labor Relations €104
232Ak104 Most Cited Cases

In its response to Beck objectors’ request for
reduced union dues to avoid any spending on
nonrepresentational  activities, union was
required to explain how its affiliated unions
used money that union considered chargeable
to objectors, where union disclosed that over
90% of the amount paid to its affiliates,
representing almost 25% of union's total
expenditures, was chargeable to Beck
objectors. National Labor Relations Act, §§
8(a)}(3). 9(a), as amended, 29 U.S.CA. §§
158(a)(3), 159(a).

181 Labor Relations €104
232Ak104 Most Cited Cases

Initial Beck notice given by union to new
employees and financial core payors, ie.,
those employees who choose not to become
full union members, must identify the
percentage reduction in dues that would result
from a Beck objection, by which objectors
would assert their right to pay only that
portion of union dues attributable to collective
bargaining, contract administration, and
grievance adjustment.  National Labor
Relations Act, §§ 8(a)(3), 9(a), as amended,
29 U.S.C.A. §§ 158(a)(3), 159(a).

19] Labor Relations €104
232Ak104 Most Cited Cases

New employees and financial core payors, i.e.,
those employees whe choose not to become
full union members, must be given the same
information as Beck objectors who assert their
right to pay only that portion of union dues

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works
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attributable to collective bargaining, contract
administration, and grievance adjustment.
National Labor Relations Act, §§ 8(a)(3),%(a),
as amended, 29 US.C.A. §§ 158(a)(3),
159%(a).

116} Labor Relations €°104
232Ak104 Most Cited Cases

Particular challenge to initial Beck notice
provided by union regarding nonmembers'
right to pay only that portion of union dues
attributable to collective bargaining, contract
administration, and grievance adjustment, by
which petitioners challenged method used to
calculate reduced fee, could not be raised on
petition for review in Court of Appeals, since
petitioners  failed to raise method of
calculation issue in proceedings before
National Labor Relations Board (NLRB),
where unfair labor practice charge and
General Counsel's complaint referred only to
financial information designed for Beck
objectors, not to initial Beck notice given to
new employees and financial core payors.
National Labor Relations Act, §§ 8(a)(3), 9(2),
as amended, 29 US.C.A. §§ 138(2)(3),
159(a).

*43 **173 On Petition for Review of an
Order of the National Labor Relations Board.

Glenn M. Taubman argued the cause and
filed the briefs for petitioners.

Jilt A. Griffin, Attorney, National Labor
Relations Board, argued the cause for
respondent. With her on the brief were Linda
Sher, Associate General Counsel, Aileen A.
Armstrong, Deputy Associate General
Counsel, and Peter D. Winkler, Supervisory
Attorney. John D. Burgoyne, Deputy
Associate General Counsel, entered an
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appearance.

James B. Coppess argued the cause for
intervenor, With him on the brief was Gary
S. Witlen.

Before:  WILLIAMS, RANDOLPH and
TATEL, Circuit Judges.

Opinion for the Court filed by Circuit Judge
TATEL.

Concurring opinion filed by Circuit Judge
TATEL.

TATEL, Circuit Judge:

This petition to review a decision of the
National Labor Relations Board requires us to
consider what information a union's duty of
fair representation requires it to give
employees about their right under
Communications Workers of America v.
Beck, 487 U.S. 735, 108 S.C1. 2641, 101
L.Ed.2d 634 (1988), 10 pay only that portion
of union dues attributable to “collective
bargaining, contract administration, and
grievance adjustment.” 1d. at 745, 108 S.Ct.
2641. The Board held that unions have no
obtligation to tell employees who have not yet
exercised their Beck rights what percentage of
dues are spent on nonrepresentational
activities.  The Board also ruled that the
union in this case had given employees who
had chosen to exercise their Beck rights
sufficient information to satisfy its duty of fair
representation.  Finding a portion of the

Copr. © West 2081 Ne Claim to Orig. U.5. Govt. Works
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Board's decision unsupported by reasoned
decisionmaking and the remainder in conflict
with Supreme Court and circuit precedent, we
grant the petition for review.,

*44 **174 1

111121131 Section 8(a)(3) of the National
Labor Relations Act gives unjons the right to
negotiate union security provisions allowing
them to collect dues from all members of 2
bargaining unit, inchading those who decline
full union membership. 29 US.C. §
158(a)(3); Marquez v. Screen Actors Guild,
Inc., 525 U.S. 33, 119 S.Ct. 292, 296, 142
1.Ed.2d 242 (1998). Employees who choose
not to become full union members are cafled
“financial core” payors. See NLRB v. General
Motors Corp., 373 U.S. 734, 742, 83 S.Ct.
1453, 10 L.Ed.2d 670 (1963). In Beck, the
Supreme Court held that section 8(a)(3) does
not obligate employces “to support union
activities beyond those germane to collective
bargaining, contract administration, and
grievance adjustment.” 487 U.S. a1 745, 108
S.Ct. 2641, Unlike full union members and
financial core payors, employees who object
to funding nonrepresentational activities,
called "Beck objectors," pay reduced dues.
Beck objectors are also known as "potential
challengers" because they have 2 right to
challenge the union's calculation of the
reduced dues; in response to such challenges,
the union bears the burden of justifying its
caleulation.  See California Saw & Knife
Works, 320 NLRB 224, 240, 1995 WL
791959 (1995).

Petitioners Robert Penrod, Nadine Penrod,
and Clement Wierzbicki, long-time employees
of DynCorp Support Services Operations,
resigned from their union, International
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Brotherhood of Teamsters, Local 166, and
exercised their Beck rights. Petitioner John
Burnham never became a full member of the
union, instead informing Local 166 shortly
after being hired that he wished to be 2
financial core payor.

Having received no information from Local
166 about their Beck rights, all four
petitioners filed unfair labor practice charges
against the upjon. Pursuant fo an agresment
settling these charges, Local 166 promised to
give all new employees and financial core
payors initial Beck notices outlining their
Beck rights and describing how to exercise
them. The union also sent letters 1o the Beck
objecters informing them that they must pay
93.6 percent of union dues and describing
procedures for challenging that calculation.
Attached was a letter from an independent
auditor confuming the accuracy of the
reduced fee caleulation.  The auditor in turn
attached a handwritten worksheet lsting
nineteen categories of expenditures, such as
“salaries,” "benefits paid," "legal expenses,”
and "auto expenses.” For each expenditure
category, the auditor identified the amount
and percentage "chargeable” and
"nonchargeable” to Beck objectors.  The
worksheet referred to a "breakdown" and to
“schedules,” but they were not attached. The

.auditor’s worksheet is attached to this opinion

as Appendix A.

Complaining that the information furnished
by Local 166 and its auditor was inadeguate,
petitioners renewed their unfair labor practice
charges.  In response, the NLRB's General
Counsel filed a formal complaint charging
Local 166 with failing to include in the initial
Beck notice the percentage by which dues
would be reduced for new employees and
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financial core payors who exercise their Beck
rights. The General Counsel also charged
that the financial information given to Beck
objectors was "too vague to permit each of
these employees to decide whether to
challenge any of the expenditures listed in the
Staternent of Expenses.”

The Board rejected the General Counsel's
charges. International Bhd. of Teamsters,
Local 166, AFL-CIO, 327 NLRB No. 176,
1999 WL 170689 {1999). Although agreeing
that the duty of fair representation required
Local 166 to provide initial Beck notices to
new employees and financial core payors, the
Board determined that the umion had not
violated its duty by failing to include the
percentage by which dues would be reduced.
Citing the time and expense needed to make
such caleulations, and explaining that the duty
of fair representation affords unions a **175
*45 "wide range of reasonableness,” the Board
concluded that the decision to furnish the
percentage was a "judgment call” within the
union's discretion. fd., slip op. at 3.  With
respect to employees who had exercised their
Beck rights, the Board found that the auditor's
information was sufficient for them to
determine whether to challenge the reduced
fee calculation. /4, slip op. at 4-5.

Petitioners challenge the Board's decision on
three grounds. The first two concern the
information given Beck objectors. The one-
page handwritten list of expenditures, they
say, neither explained nor justified the union's
determination that Beck objectors would be
required to pay 93.6 percent of dues. Their
second challenge focuses on the
approximately twenty-five percent of total
expenditures that Local 166 paid to its
affiliates. See Appendix A. The third
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challenge relates to new employees and
financial core payors; according to petitioners,
such employees are entitled to know the
precise amount by which their dues would be
reduced were they to exercise their Beck
rights. Local 166, defending the Board's
conclusion that jt satisfied its duty of fair
representation, has intervened.

I

{413} Grounded in section 9(a) of the NLRA,
29U.8.C. § 15%(a), the judicially created duty
of fair representation reflects the principle that
a union's status as exclusive representative of
employees in a bargaining unit "includes a
statutory obligation to serve the interests of all
members without hostility or discrimination
toward any, 1o exercise its discretion with
complete good faith and honesty, and to avoid
arbitrary conduct.” Vaca v. Sipes, 386 U.S.
171, 177, 87 S.Ct. 903, 17 L.Ed.2d 842
(1967).  Unions breach their duty of fair
tepresentation when their conduct toward
members of a bargaining unit is "arbitrary,
discriminatory, or in bad faith;” id. at 190, 87
S.Ct. 903,

The Supreme Court fleshed out the duty of
fair representation in the Beck context in
Chicago Teachers Union, Local Ne. 1, AFT,
AFL-CIO v. Hudson, 475 U.S. 292, 106 S.Ct.
1066, 89 L.Ed.2d 232 (1986). In that case,
the Court established procedures that unions
must follow to protect objectors and described
the financial imformation that unions must
give to potential objectors. "Basic
considerations of fairness, as well as concern
for the First Amendment rights at stake," the
Court held, “dictate that the potential objectors
be given sufficient information to gauge the
propriety of the union's fee." 1d. at 306, 106
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S.Ct. 1066. While Hudson involved public
employees and arose under the First
Amendment, this circuit has applied its
requirements to nonpublic unions such as
Local 166. See, eg., Abrams v.
Communications Workers of America, 59
F.3d 1373, 1379 n. 7 (D.C.Cir.1995). With
this framework in mind, we turn to petitioners'
three challenges.

General Disclosure to Beck Objectors

16] With respect to their first claim--that the
list of nineteen expenditure categories was
insufficient to allow them to determine
whether to challenge the reduced fee
calculation--petitioners complain that the
single sheet "contains no notes or other
written explanation conceming how that
union's overall 93.6% chargeable, 6.4%
nonchargeable calculation was made.” That
lack of explanation, petitioners contend, was
compounded by the "vague and unexplained”
line items and the absence of referenced
schedules and breakdowns.

The Board ruled that the Beck objectors had
no need for schedules, breakdowns, or better-
defined categories of expenses to determine
whether to challenge the reduced dues
calculation. Addressing the Beck objectors’
most fundamental argument--that the single
page of financial information failed to explain
how the union arrived at its 93.6 percent
chargeable figure--the Board relied entirely on
adecision of the Seventh Circuit, *46Gilpinv.
American Fed'n of State, County, and Mun.
Employees, AFL-CIO, 875 F.2d 1310, 1316
(7th Cir.1989):**176 "As the Seventh
Circuit Court of Appeals has remarked in
response to the same kind of argument, "if it
did [include the disclosure petitioners
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requested], the notice would be as Jong and

-complicated as an SEC prospectus.’  The

court discerned no reason for imposing such a
requirement, and neither do we." 327 NLRB
No. 176, slip. op. at S (citing Gilpin, 875 F.2d
at 1316).

The union's disclosure in Gilpin was more
extensive than Local 166's. In addition to
listing thirty-five different types of
expenditures (comparable to the nineteen
categories provided by Local 166), the notice
in Gilpin identified thirty-five specific union
activities, indicating for each whether the
union considered it "wholly chargeable,"
"wholly unchargeable,” or "mixed." Gilpin,
875 F.2d at 1316. For example, the notice
identified publishing a union newsletter as
"mixed" and adjusting grievances as "wholly
chargeable." Id. For a payment of $1.50,
each employee could also obtain an
arbitrator's "detailed ruling" said to sustain the
union's expense allocations. Id. According to
the Seventh Circuit, this information "should
be enough ... to allow the employee to decide
whether there is any reason to mount a
challenge.” 1d.

By comparison, the Beck objectors in this
case were given only general categories of
expenditures. See Appendix A. To be sure,
two of these categories--"contributions™ and
"organizing"--were quite specific, but both
were totally "nonchargeable.” The union
offered no separate list of activities and
provided no opportunity to obtain a detailed
explanation of how the union calculated the
allocation of expenses. In addition, the Beck
objectors never received the "schedules” and
"breakdown" said 1o be attached to the
auditor's report.
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The information provided in Gilpin, as the
Seventh Circuit found, gave objectors a basis
for objecting to the union's calculation of
reduced dues. For example, they could have
reviewed the newsletter and made their own
judgment about whether to challenge the
union's determination that newsletter costs
were partially chargeable. Could Beck
objectors in this case have made a similar
judgment about the general categories of
expenditures supplied by the auditor? For
example, how could they have evaluated the
union's determination that "salaries” were
partially chargeable to Beck objectors in view
of the fact that the only other information they
were given about salaries was the gross
amount? Instead of answering this question,
the Board simply cited Gilpin as though the
case dealt with the same type of disclosure.
Because it did not, we think the Board's
decision reflects a classic case of lack of
reasoned decisionmaking. See Macmillan
Publishing Co. v. NLRB, 194 F.3d 165, 168
(D.C.Cir.1999) (The Regional Director's
"rationale was the antithesis of reasoned
decisionmaking, and as such was arbitrary and
capricious.") {citing Motor Vehicle Mfrs.
Ass'n v. State Farm Mut. Auto. Ins. Co., 463
U.S. 29, 43, 103 S.Ct. 2856, 77 L.Ed.2d 443
(1983)).

Information about Payments to Affiliates

|71 Petitioners' second complaint about the
union's financial disclosure focuses on the
information about Local 166's payments to
affiliated unions. Representing  almost
twenty-five percent of the uniom's total
expenditures, payments to affiliates were 90.8
percent chargeable to Beck objectors. See
Appendix A. In addition to arguing that
Local 166 should have explained this
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calculation, petitioners claim that they are
entitled to know which affiliates received
funds and how those affiliates used those
funds. They rely on the following language
from Hudson: "[EJither a showing that none
of [the money paid to affiliates] was used to
subsidize activities for which nonmembers
may not be charged, or an explanation of the
share that was so used was surely required.”
475 U.S. at 307 n. 18, 106 S.Ct. 1066.

In concluding that Local 166's disclosure was

adequate, the Board distinguished *47 **177
Hudson: "In that case, the union paid more
than half its income to affiliated organizations,
but informed nonmembers only that they were
required to pay 95 percent of full dues. It did
not inform them of the basis on which it was
charging them that amount or, apparently,
anything regarding how the amounts
transferred to affiliates were spent or what
percentages were chargeable and
nonchargeable.” 327 NLRB No. 176, slip. op.
at5s.

The Board's basis for distinguishing Hudson
is curious. To begin with, two of the
deficiencies in the Hudson notice that the
Board said made Hudson different from this
case were also deficiencies in Local 166's
disclosure. The union in Hudson, the Board
said, "did not inform [the employees] of the
basis on which it was charging them that
amount or, apparently, anything regarding
how the amounts transferred to affiliates were
spent.” 1d.  Yet this is precisely the
information that Local 166 failed to provide
and that petitioners seek in this case.

So the Board's conclusion that Hudson differs
from this case boils down to two distinctions.
In Hudson, the union spent fifty percent of its
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budget on affiliates; here, it spent twenty-five
percent.  In Hudson, the union failed to
identify the percentage of payments to
affiliates chargeable to Beck objectors; here,
the union said such payments were ninety
percent chargeable.  Nothing in Hudson
suggests that the level of required disclosure
turns on such factors. Hudson's directive is
quite simple: unless a union demonstrates that
"pone of [the amount paid to affiliates] was
used to subsidize activities for which
nonmembers may not be charged," then "an
explanation of the share that was so used [is]
surely required.” 475 U.S. at 307 n. 18, 106
S.Ct. 1066. Because Local 166 disclosed that
over ninety percent of the amount paid to its
affiliates was chargeable to Beck objectors,
Hudson requires that the union explain how its
affiliates used the money.

Initial Notice to New Employees and
Financial Core Payors

18] This brings us to petitioners’ challenge to

the Board's ruling that the initial Beck notice
given to new employees and financial core
payors need not identify the percentage
reduction in dues that would result from a
Beck objection. Explaining its decision, the
Board observed that calculating the reduced
fee "can be an expensive and timeconsuming
undertaking” and emphasized the "wide range
of reasonableness” afforded unions in serving
the employees they represent. 327 NLRB No.
176, slip op. at 3.  We need not consider
whether to defer to such reasoning, for this
issue is squarely controlled by Hudson as
interpreted by this court in Abrams.

In Hudson, the Supreme Court held that
"[blasic considerations of fairness, as well as
concern for the First Amendment rights at
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stake, also dictate that the potential objectors
be given sufficient information to gauge the
propriety of the union's fee." 475 U.S. at 306,
106 S.Ct. 1066. Abrams expressly applies
Hudson's requirements to new employees and
financial core payors. 59 F.3d at 1379. Since
Hudson requires that potential objectors be
told the percentage of union dues chargeable
to them--for how else could they "gauge the
propriety of the union's fee"--and since
Abrams applies Hudson to new employees
and financial core payors, they too must be
told the percentage of union dues that would
be chargeable were they to become Beck
objectors.

The Board and Local 166 nevertheless insist

that Hudson applies only to employees who
have elected to exercise their Beck rights, not
to new employees and financial core payors.
But Abrams could not have been clearer.
Like the Board and Local 166, the dissent in
Abrams argued that Hudson's requirements do
not apply to new employees and financial core
payors. Abrams, 59 F.3d at 1383-84 (Tatel, I,
concurring in part and dissenting in part).
Abrams ruled to the contrary:  "The
dissent*48 **178 takes issue with our
interpretation of Hudson but the quoted
language makes clear that potential objectors
must be given adequate notice. Although the
Supreme Court addressed the issue in the
context of 'information about the basis for the
proportionate  share' of financial core
expenses, the same 'basic considerations of
fairness' necessarily extend to a union's notice
to workers of their right to object to payment
of any expenses beyond the financial core.”
Abrams, 59 F.3d at 1379 n. 6 (internal citation
omitted).

9] The Board and Local 166 point out that
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Abrams concerned the wording of the initial
Beck notice, not whether the union must
disclose the percentage reduction. In order to
conclude that the wording was inadequate,
however, Abrams had to hold that Hudson
applies to new employees and financial core
payors, and Hudson carries with it the
requirement that unions give employees
"sufficient information to gauge the propriety
of the union's fee"--ie, the percentage
reduction (see supra at 47). 475 U.S. at 306,
106 S.Ct. 1066. We recognize that this
means that new employees and financial core
payors must be given the same information as
Beck objectors, but Abrams is the law of this
circuit.

{10] Petitioners challenge the initial Beck
notice for a second reason. They contend that
the initial notice must not only identify the
amount of the reduced fee but also explain the
method used to calculate the fee. According
to the Board, petitioners failed to raise this
issue before the Board and so cannot raise it
for the first time on appeal. We agree with
the Board.

The two record excerpts petitioners point to--
a paragraph in the petitioners’ final unfair
labor practice charge and three paragraphs in
the General Counsel's fourth amended
complaint--cannot fairly be read to raise the
issue. Both refer only to the financial
information designed for Beck objectors, not
to the initial Beck notice given to new
employees and financial core payors.

Rejecting petitioners' contention that the
method of calculation is "implicit” in the issue
of disclosure of the fee itself, we conclude that
we may not consider petitioners’ claim that the
initial Beck notice must include an
explanation of the method used to calculate
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the fee. See 29 U.S.C. § 160(e) ("No
objection that has not been urged before the
Board ... shall be considered by the court,
unless the failure or neglect to urge such
objection shall be excused because of
extraordinary circumstances."), Harter Tomato
Prods. Co. v. NLRB, 133 F.3d 934, 939
(D.C.Cir.1998).

1

The petition for review is granted, and this
case is remanded to the Board for proceedings
consistent with this opinion.

So ordered.

*49 **179 APPENDIX A
<- Image not displayed or not available ->

TATEL, Circuit Judge, concurring:

1 dissented in Abrams because I saw nothing
in Hudson that required its application to new
employees and financial core pavors.
Abrams, 59 F.3d at 1383-84 (Tatel. J.,
concurring in part and dissenting in part).
This case demonstrates the consequences of
Abrams: judicial usurpation of the Board's
traditional authority to determine national
labor policy.

To protect employees’ Beck rights, the Board
has crafted a three-step process, calibrating the
nature and amount of information that unions
must give employees to *50 **180 the
decision they must make at each stage. New
employees and financial core payors receive
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an initial Beck notice informing them of their
Beck rights and how to exercise them. See
California Saw & Knife Works, 320 NLRB at
233. Beck objectors are told the amount of
the reduced dues as well as how that amount
was calculated. See id. Beck objectors who
challenge the union's caleulation receive still
more information, with the union bearing the
burden of proving the accuracy of its
calenlation.  See id. at 240.  Balancing
employees’ need for information against the
burden on unions of providing the
information, this process reflects the Board's
application of the duty of fair representation in
the Beck context.

Consistent with this approach, the Board held
in this case that unions were not required to
disclose to new employees and financial core
payors the percentage by which their dues
would be reduced were they to exercise their
Beck rights. Notonly does the Board believe
that new employees and financial core payors
have no need for this information to decide
whether to exercise their Beck rights, but it
concluded that providing the information
would be an "expensive and timeconsuming
undertaking.” International Bhd. of
Teamsters, Local 166, 327 NLRB No. 176,
slip. op. at 3. Whether to disclose the
percentage is a "judgment call,” within the
"wide range of reasonableness” afforded
unions in carrying out their duty of fair
representation, the Board found. Local 166's
failure to disclose the percentage was not
“arbitrary, diseriminatory, or in bad faith.” Id.

Absent Abrams, we would evaluate the
Board's reasoning pursuant to a highly
deferential standard. See Ferriso v. NLRB,
125 F.34d 865, 869 (D.C.Cir.1997). Yet as
our opinion in this case demonstrates, Abrams’
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extension of Hudson to new employees and
financial core payors has foreclosed us from
considering the Board's rationale at all,
requiring that we ignore not just our
traditional deference to the Board, but also the
"wide range of reasonableness" afforded
unions in satisfying their duty of fair
representation.  See Marquez, 119 S.Ct at
300. "It is hard to think of a task more
suitable for an administrative agency that
specializes in labor relations, and less suitable
for a court of general jurisdiction, than
crafting the rules for translating the
generalities of the Beck decision ... into a
workable system for determining and
collecting agency fees.” International Ass'nof
Machinists & Aerospace Workers v. NLRB,
133 F.3d 1012, 1015 (7th Cir.1998). By
commandeering a judgment that should have
been left to the Board's expertise, Abrams has
produced a result that I doubt Hudson
intended.

END OF DOCUMENT
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ERTIFIED PUBLIC ACCOUNTANT 7365 Camelian, Suits 237
’ Rancho Cucamonga, CA 91730
{714) 985-0788

Marchk 23, 1392

Pete Zspudo, Secxetary Treasurer
Teamsters, Local 188

18387 Valley Blvd.

Bloomington, CA 92316-089%

1

T have audited the Caloulations for Pinancial Core Tees based
+he Teamsters Local 1488’s audited £ cial statements Zor =
twelve months ending December 31, 1881, The Calculation for Fa

Share Fees is the responsizility of Teamsters Zocal 166.

responsibility is to express an opinion on the Caleclation based
my andLt.

:i('fu"n

i

0
&

I conducted the audii in accordance with ga.‘e"ally accepted
auditineg standards. Thcse standards reguire that I plan and
perform the 2udit to obtain reasonable assurance ezbout whether th
Caleulation was made cors‘s ent with decisions haaded down by
varicus courts as well as those guidelines made available from the
International Brotherhood of Teamsters, which was made available to
ne ’m"ou-“ The legal representatlon of Local 1§6. The aué‘ alsc
included assessing the accounting prineiples used and significant
astimates made bv ranagement, as well as eveluating the overail

n. I believe the audit provides a reasonables basis for

Caleonliatic lie
my opinion.

In my opinion, the Caleulation of FPinancial Csre Faes based on the
Teamsters Local 166‘s andifed financial statements for the twelve
ronths ending December 31, 1991, resulting in an overall xate of
$3.67% to be applied to the Union‘’s daes st Tactore to determine
Financial Core Yess, was made consistent with decisions handed down
by various courts zs well as those guidelines made available from
the Internatlonal Brotherhood of Teamsters based on directives from
the Nztionzl Lebor Relations 3ocaxd which were made available to me

throuch legal council of Iocal 166,

/S

V. Allen Monahan
Certlfiied Public Rcoountant
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APPENDIX G - WRITTEN STATEMENT OF CRAIG SICKLER, CHARLOTTE,
NORTH CAROLINA
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Statement of Craig Sickler

Honorable Members of the House of Representatives:

My name is Craig Sickler. I want to sincerely thank this Committee for giving me
the opportunity to appear here and provide a short summary of my illegal firing by US
Airways and the International Association of Machinists & Aerospace Workers
("Machinists union").

I began working as a skilled aircraft mechanic in 1978 at a non-union freight
airline called Zantop International. In 1980 I left Zantop to work for Eastern Airlines,
where I was told that membership in the Machinists union was a condition of
employment. [ was given a card to sign that would allow union dues to be deducted
automatically from my paycheck. Atno point was I told that there was any option other
than membership in the union and the payment of full union dues.

It didn’t take me long to discover, through the Machinists union’s publications
and literature, that the politics and positions of the Macﬁjnists union were radically
partisan in nature and the opposite of my own. I also learned that the then-President of
the Machinists International union, William W. Winpisinger, was an avowed Socialist.

In 1988, I left Eastern to take a job with Piedmont Airlines, which also had its
mechanics organized and represented by the Machinists union. Piedmont ultimately
merged with USAIr, also an airline with Machinists union representation, and I have
worked at US Airways since 1988. Throughout my employment, I have been forced to

accept representation by the Machinists union, a union that I neither chose nor voted on.
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Over the years [ managed to learn about my right to object to supporting political
candidates and causes I oppose. I discovered this option by my own research and by
reading between the lines of the deceptively named “Notice to Employees Subject to
Union Security Clauses” buried in fine print within the Machinists union’s quarterly
magazine. Particularly blatant political activity in 1994, on USAir property, motivated
me to become a “dues objector” and try to stop funding political and ideological
activities I abhorred.

When I filed my first objection to the use of my dues for political purposes, the
result was that I was thrown out of the Machinists union. This is Machinists union
policy -- that any objector, regardless of the reason for his objection, is required to be a
non-member. In order to stop funding political candidates and causes I oppose, I lost the
right to vote on contracts and other issues which directly effect my day-to-day
employment. Even tl‘mugh 1 am forced by federal labor law to pay the Machinists union
a “fee” for their negotiation and administration of the contract, I can no longer vote for
the Shop Steward who will represent me, and I can no longer attend union meetings,
conventions and social activities related to my terms and conditions of employment. In
essence, an employee who files an objection to supporting the Machinists union’s
political activities is treated by the union like a pariah or convicted felon. (See Exhibit 1).
(It should be noted that the Machinists union local in Winston-Salem, NC, where 1

worked at the time of my first objection, chose not to enforce this policy, and I continued
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to vote, attend union meetings when I needed to and attend union social activities.)

In 1998, USAirways closed its maintenance base in Winston-Salem, and I moved
to Charlotte, NC, where I fell under the jurisdiction of a different Machinists union local.
This new local vigorously enforced Machinists union policy pertaining to “dues
objectors.” Not only did I lose all the rights that I was paying for -- such as the right to
vote on my own contract -- but this local union posted my name prominently on the
union bulletin boards around the base along with others, identifying us as “dues
objectors,” presumably unworthy and unsavory characters simply because we chose not
to support the union’s politics. (See, e.g., Exhibit 1).

At the same time that I opposed the Machinists union’s political activities, I also
became increasingly certain that the union was overcharging me and failing to provide me
with all of the procedural protections to which I was due under the Supreme Court

decisions in Ellis v. BRAC, 466 U.S. 435 (1984), CWA v. Beck, 487 U.S. 735 (1988) and

Chicago Teachers Union v. Hudson, 475 U. S. 292 (1986).

In October 1998, I submitted to the Machinists union my annual letter objecting to
supporting its political activities. (See Exhibit 2). You should know that the Machinists
union requires most non-members to annually re-submit their objections, year after year,
even though two federal courts have condemned this practice as harassing and

burdensome. Shea v. International Ass'n of Machinists and Aerospace Workers, 154 F.3d

508 (Sth Cir.1998); Lutz v. International Ass'n of Machinists and Aerospace Workers
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121 F. Supp.2d 498 (E.D.VA. 2000).

Only after I filed this annual objection did the union send me a "financial
disclosure” package that purported to explain what it did with my money. This financial
disclosure was largely unaudited, and it later turned out that most of it had been prepared
by high school educated union officials who were given the misleading title "Grand
Lodge Auditors." To make bad matters even worse, many of the pages of the "financial
disclosure" package were illegible and poorly xeroxed, with whole columns of number
cut off. (See, e.g., Exhibit 3).

In December 1998, in accordance with the Machinists policy, I filed a timely
*challenge,” and requested impartial arbitration. At the same time, I also requested
legible and audited financial information, which was never provided to me. (See Exhibit
4).

I was notified by the Machinists union that my challenge had been accepted, and
that arbitration would be scheduled with the American Arbitration Association. T found
the AAA website on the internet, and read their Rules for the Impartial Determination of
Agency Fees. These rules included a statement that an escrow account would be
established, at the request of the union, to hold the disputed amounts until the arbitration
was completed.

Then 1 waited.

Three months later, having heard nothing from the union about the status of my
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arbitration, additional audited financial disclosure or escrow accounts, [ was notified by
the Machinists union that I was in arrears in my dues payments and must within 15 days
pay all back dues plus a $125.00 “re-instatement” fee, or the union officials would
demand that US Airways fire me. 1 réplied to the Machinists union that I was awaiting
arbitration, awaiting the financial information I had requested, and awaiting the
establishment of an escrow account into which I would gladly and immediately place the
full disputed amount. (See Exhibit 5, covering a series of communications). These were
my absolute rights, under the unanimous Supreme Court decision in Chicago Teachers

Union v. Hudson, 475 U. S. 292 (1986). Nevertheless, my requests were again ignored.

{During the federal court litigation that ensured over my discharge, a top official of the
Machinists union admitted that the Machinists union does not respond to inquiries from
objectors seeking additional financial disclosure.)

On May 14, 1999, without any further warning or compliance with its obligations
under the Hudson decision, the Machinists union demanded that US Airways discharge
me. (See Exhibit 6). After over a decade as a dedicated employee with a good work
record, US Airways promptly complied and fired me, although it conducted no
investigation whatsoever to determine if the Machinists union provided me with adequate
(or indeed, any) procedural protections under the Ellis, Hudson or Beck decisions. I filed
an internal appeal to US Airways management {see Exhibit 7) pointing out these

violations of my constitutional rights, but their final discharge letter stated that the
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constitutional issues raised in my appeal -- the procedures guaranteed to me by the

Supreme Court in Ellis, Hudson and Beck -- were "not germane" to the standards of

discharge under the US Airways - Machinists union collective bargaining contract. (See
Exhibit 8). I was fired.

In November 1999, eleven months after I filed my "challenge" and request for
arbitration (and five months after my discharge), the Machinists union contacted the
American Arbitration Association to invoke the arbitration procedure over my
"challenge." (See Exhibit 9). (Interestingly, I received notification that the American
Arbitration Association had selected Gladys W. Gruenberg, a teacher of “Social
Economics” at Saint Louis University as the arbitrator. My own research disclosed that
she is listed on the website of Teamsters Union Local 1187 as an “ally” of that union. So
much for “impartial” arbitration.)

My discharge from US Airways had a devastating impact on my life. My
termination by the Machinists union and US Airways put me through significant
emotional distress. I did not know if I would have to uproot myself and move from
Charlotte at my own expense to support myself. At no point after my discharge was I
able to earn the same amounts as I had done with US Airways, and I had to pay for
expensive COBRA coverage to maintain my health insurance. Because I did not have the
same income level, or any security in the income I did have, I greatly reduced the level of

my accustomed lifestyle.
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As aresult of my discharge, I lost the ability to plan for my future. At the time of
my termination [ was 50 years old, only 5 years away from being eligible to retire from
US Airways. I was extremely distressed at the thought that I might have to relocate to
another city to start at the bottom of the pay scale and seniority at another major carrier.

With the pro bono legal help of the National Right to Work Legal Defense
Foundation, I filed a lawsuit against US Airways and the Machinists union. As an
unemployed former mechanic, I could have never afforded what was to become a two
year legal battle without the help of the National Right to Work Legal Defense
Foundation. Indeed, the IAM spared no expense to fight me, bringing in several lawyers
from the Washington, D.C. law firm of Bredhoff & Kaiser to battle me at every step of
the way.

After numerous depositions, and file cabinets filled with discovery, my attorneys
filed for summary judgment against the Machinists union and US Airways. On
September 14, 2000, the U.S. District Court in Charlotte, N.C. ruled that my discharge
was unfawful because the Machinists union had failed to meet many of the pre-collection

obligations that it owes to nonmembers under the U.S. Constitution and the Hudson

decision. Masiello and Sickler v. US Airways and the International Association of

Machinists, 113 F. Supp.2d 870 (WDNC 2000). (See Exhibit 10). In holding US

Airways and the Machinists union liable for my illegal discharge, the court ruled that the

union had forced my firing on a "flimsy and indefensible basis." The Court excoriated
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the union for its "untimely and inadequate practices and procedures,” and noted the
"downright arrogance” of the union’s officials, which he also described as "maddening
nonfeasance."

In the face of this judicial tongue-lashing, US Airways rehired me with seniority
after a 1 1/2 year absence, and the union finally settled by paying me $82,500. This
money can never compensate me for the damage done to my life and my career, and for
the violation of my constitutional rights by arrogant union officials bent on nothing but
their own power, and determined to keep their finances a secret.

1 have never yet received adequate financial disclosure from the Machinists union,
and doubt that I ever will. In order to keep my job, I will have to continue to pay fees to
the Machinists union, without ever being able to discover the real truth of how they
spend my money.

In conclusion, I say to this Honorable House, that in a free country like America,
employees should not have to be fired, face economic and emotional ruin, and run a two
year legal gauntlet to protect their right to refrain from supporting causes they oppose. If
I was forced to pay money to a church or religious group in order to keep my job, this
would not for a minute be permitted. By the same token, no one for a minute should
assume that it is fair or proper for me and my fellow employees to have to support a

union that we oppose.
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INTERNATIONAL ASSOCIATION of MACHINISTS

and AEROSPACE WORKERS

CHARTERED JULY 21, 1943 ~ VICTORY LODGE NO. 1725
3100-C Piper Lane « Charlotte, North Carclina 28208 + Phone: 704-357-0027

. 357-0028
<D . FAX: 357-0029

DUES OBJECTORS

Feb. 1, 1996
Dear Membership

This year, twenty four previous members have exercised their right under the
Union Security Clause to become non-member agency fee payers. After consulting
nurmerous objectors prior to January Ist I found out that most objectors were only
recognizing certain language of the security clause and over looking other language.
Noue the less, these objectors have canceled their union membership without
understanding what they have lost. IAM Local Lodge 1725 has never allowed non-
members to participate in Union activities and will not allow non-members the rights of
members in good standing. These non-members use to have the right to exercise their
voice, their vote, and their issues. Objectors (non-members) believe they can be heard
best by taking away their own union rights. These objectors will also try to persuade you
into canceling your Union membership. Don’t give up your rights!

" { William Cashion, President of Local Lodge 1725 ask each previous mermber to
reconsider your objection to Union Membership in writing to the Treasurer of the IAM,
Donald E. Wharton. Your voice can only be heard through the forum that is provided in
Union Membership. To those of you who will not reconsider, and continue to be non-
members(objectors) “Fair Well”.

PS A copy of the notice to employees subject to union security clauses is printed on
page 31, of the Fall 1995 IAM JOURNAL

Sincerely
Qe b= 72 /ZZ\
Wiliam B Cashion Jr.

President, JIAM Local 1725

Exhibit 1
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INTERNATIONAL ASSOCIATION of MACHINISTS

and AEROSPACE WORKERS

CHARTERED JULY 21, 1943 - VICTORY LODGE NO. 1725
3100-C Piper Lane  Charlotte, North Carofina 28208 + Phone: 704-357-0027

Jo 357-0028
s EID FAX: 357-0029

March.1,1996

Dues Objectors

The following USAir enployees have requested to become non-
member agency fee payers to the IAM for the fiscal year of 1996, These
employees have resigned their union membership and become dues objectors.
These employees have lost their say in all union activities except the right to
be represented in accordance with their grievance procedures and strike
benefits if they choose not to become a scab and cross our picket line.

1. Charles Barth 10.  Jobn Masielio

2. David Billow 11. - Mike Masterson

3. Jose Cantu 12.  Robert Mccane

4. Andy Cochran 13. Willam Pyle

5. Paul Colvin . 14, Lamry Randolph

6. George Curry 15.  Lawrence Stone

7. Alexander Dasilua 16,  Gary Van Duyn

8. Mark Englert 17.  Adrian Wintsch

9. Kerry Gipe
Sincerely & Fraternally
Gl 8 ZL
William B. Cashion Jr.

President, IAM Local 1725
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23 Oct. 1998

Craig Sickler
1506 Mint St.

Charlotte, NC 28214 0CT 28 1998

General Secretary-Treasurer
IAMAW

AFL-CIO

9000 Machinists Place

Upper Marlboro, MD 20772-2687

Dear Sir or Madam,

As in years past, I object to the political positions and candi-
dates supported by the IAM. I also object to the use of my dues

money for uses not directly related to the collective bargaining
process withouf my permission.

I wish to support gnly those union activities which are actually
chargeable to the collective bargesining process.

Please, once again, take note of my election of nonmember agency
fee payer status.

i ask that you examine the philosophy and candidates of the
Libertarian Party. I feel they are worthy of support and that
they truely represent the interests of working people and ali
citizens in general.

Thank you
//7' y
Ly 4

Craig Sickler

Exhibit 2
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Isternationsl Assecistioa of SNechinists

and Aeregpace Werkersy

ges feducsion Audit

JoealivisTrict Ladge §_330

Sate of Audit Jerner

*sece: All Ligures are rounded oLl to tha sesrest dollar o

SIPPUARY Of KIPINDITDRES
Tear ended Deocembar 31, 1992
ReNAL Of Wiow pX:
CRARCIASLE
tal
Qfficer 2ad samisras sxmessss:
1. Salariss (Schedmle 1} 5,809 -
2. Beimbursed Expesses (Scheduis 1) 8,981 _1s
). Trisge Benefits (Schedsle 1) 24,30 2
Cosrasioaal eipenzgs:
4. Official publicaticnas —0e _
S. Prolessicnal services (Schedule 2} _ _ -0- -
6. Local or District sasetings —ag —_—
7. Social activities (Schedule 1) —fe -
1. Affiliatioa fees - _—
9. Oryaaiziag and scachargeadle
zaatributions 2] —_—
10, Services fer reprasented
twployees ISchedule ) z=- —
11. Bonding premiums —, PR
3. “iscellaneous iSchedule $) == —
S mecs
1). Rent and/or building deprecistion _ 5.93% i
14, Raintesance, utilsties, tazen 0. I
1%, Zaneral insurance RLiad =
16. Clfice etpenses 7.3 A
17, Autooobile eipenses -0~ —
Tesal 0727 223

CHARCEIAMLE PER CEINT OF EXPENSES IOR THE PLRIQQ

Total column (a2} 7 Total columa (b »

Audit Prepared by

35.08

7

Exhibit 3
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14
hnmn=1.uncuu='=.nbaunm

Pus Boductiom Aedit
district Lodes 508

Date of Muadit May 3. e
— LY

—_— e

eBote: All figures are reanded off ts the Bsarwet @ollar =,
Emsurr or Eroo:tees

Tear eoged Decembar 31. 1732

SAARY OF Nl ITTERS
——————— =

(%) T
Otticar and employes eXPunews:
1. salaries (Schmsxia 1) B 403, %42 $34,22
3. Mmissersed Expummes (Scheduls 1} 19,452 3G, &4
3. Prisge Demsfits (Sehmtule 1) 100, 966 108,
Operationa] exyasmms:
4. ofticiat nu-u—_ 12,363 18,09
5. Evicey- (Scedule 1) 104, 648 106, 84:
6. Locsl er Districe mmetings 2, 644 2, 66
7. Social ectivities (fchadils 3) -0- -0~
8. Affsliation {ges ) yeag . -c-j_ 10. 848
. i L -
1§ oslux ’~‘ 1%“"21:1.“ * L, i 2. 344
1. ces fo ted
employess ( e &) 47 €7
11. Joading premioms o 0=
d&. ®iscallasecss (Schmdule 3) -0- -0~

Overhead gxpenses:

—— .

1). mant and/or Building daprecistion
14. Maistenaccs, ““'“"ﬁ tares

5. Ceraral insuradle

£, 0f{icq. s1penzas

T AutomoiAte expesses

- i1

CEAFZEABLE

Tota: coiumn ta? Total column (3 &

Iax
TXHIBIT
HUOXPHAZ
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Iaternationdl Associatina of Mchinigty

snd Aerespace Wocrkers
Lep Reductins Audil

Date of *“““kux
ssote: All ligures are rovaded of[ Lo the nesrest dollap o

A 7District Levdge $220

SredldY Rf LIPLXRITIRLY
Tear ended Decemder ). L9352
Emehll Of Niow 2T
CRARCLARLE
ta
Qfticer amd soamisTes KImMalss:
1. Salaries (Sehadule 1) RN - =
2. Aeisbursed Lipenses (Schedule 1! _J1 098 ]
3. Pringe Bemelits (Schwdule 1! Re-I. A e
geerationsl zipexaxa:
{. Officral p.uhx'x:aucu 14,009 L)
$. Professions] servicesr {Schedule 31 34,82 R
§. Local or District seetings e,%1¢ [
7. Socisl activities tSchedule 33 -0~ —
$. Affiliation fees -9- s
$. Organizing ind nonchargeadls
coatributions . ot e,
10. Services for representad
employees (3chedule 43 -C- —
Ll. Beading prez.umy o —
12, Miscellineous iSchedule I -C- —_—
SwarNeys aypacges.
13, Rent 433 oF z..iding deprecistiza  _ -:7M e
i4. Maintenance. ytiiiiies. taes 20182 LEL
15. Ceneral ias.rance 3,907 14,
16, Off:ze trpensey 23,287 8.2
17, Autoecbiie erpenses «C- -t
Tenal 348,.50¢ v,022.%
ial (%3
CUARGEAQLE PTR £ OF EYPENSES FOR TUE PERIAN
Tota; column a1 ¢ Tetal eoi.ma 15 v 27773

Audit Jrepared

174

ays
YQM - sis %l

% Grind Lodge Audil

poS
EXHIZIT
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taternations] Asseciation o Neekinimgy
and Maroopstes Wartere

Iae_Sendenct ik hiadil

IIMRIYOistriet Ledge ¢ 38
3ttt ALl [igures are roumded off Lo the sesrest dollar 40
SONEMRY._OF SIPCIQLITRES

Year ovded Dosember 31, 1941

: . N ,

r.

Seivoion. Linkadels. L),

" 3. Peisbursed Tupseses (Seheduls 1)

3.

Prisge Domeliss (Sebadule 1)

o _TSISTO VI

4.
5.
$.
1.
.
3.

otficial ’-Il;ut‘t-u

Prefassisas] sarvises iSchedule 1)
Lecal or Bistrist soetiogy V
$ecial setivities Idcheduie 3}
AMiiliation foes

Oreanizing aad pesckaryeshle
contrivutioeas

18, Sarviees for represested

soplereas (Schedule §)

11. Sonding preniwme

12, miscellaneons (Schedule §¢

Crerhasd sipenaes:
13. Rext and/or duilding deprecistion

14, Masatendnce, stilities, tites

18. Cenaral lasurams

16, Offsce eipanees

17, Automedile sspunses

Tatal

FHHH B

Dats of hmdic iy,

EE

17

ARKR

11

.
-

pIITRE]!

tat

CHARSIARLE PER GEXY OF PYPYSSES PO TWP PERI0Q

Total columa tal / Tetal columa t31 ¢ 3.1

avdst reepared vy olou /.
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Lnuuu:l M‘“W"‘

Pes Bedmrtien bmtit

Lecal/Fistrict Ledgm ¢ $) Bats o Aedsit

§=23-93

olhots: All figures are rewdsd off t» the AGETWT 60llar amow
SEeERY OF EXTRITEES

Yosr ondmd Docamber 31, ﬂg.
CESARY OF WK ISy

Ottienr and H

i. Salariss (Setedule 3)

2. Muishurwed Bapenses (Schednle 1)
3. rrisge Basslite (Scamiuls 27
Opsrstional STpenses :

4. Official publications

$. Profescionsl services (Scheduls 1)

§. local or District meatizgs
7. social ectivitias (Schadmls J)

5. Affiltation fess
L S m&gﬁ: Remchargeedle

o daTicns, fepImprnass

11. Boading premiess

12. Niscullanecas (Schaduie §)
Cverdedd sxpanses:

13. Reat amd/or Mijding éeapreciation
14, mafatasance, stilities, tazoe

1%. Canaral fzsuraacs

14, Ctlica axpecsss

17. Astomolils sipecsss
Tocal

CRCTIILT PR CINT OF CIZDNIES FOR TXX PIRICOD

Total colume (&) Total coluam (B) =

O aa b}
4902 Ty
2303 sat!
163138 149081
373 1607
15964 185964
-l B
3% 1%
-l 1M
o kel
-l -8
17 1
-8 -8
44728 4458
15%4 181
1287 134
40594 4228
27971 3912
1487480 TIN
{s) {1
4.02 ¢
e — ¢

Aodit Preparsd >y Joaw . Straw
Crand lodoge A
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tatarnst onal deveciatine of wchin gty

and AereapscCe Worirary

Lzs Raduction Audil
Oate of Audirn May - 199

*Sote: All fiqures sre rounded o{{ ts the nearast dollar smount

ACMMARY OF ZXPEXQITIRES
Year ended Decamber 31, 19 32

AREURY _OF DXION PXPPwg

AlAdY Drstrict Lodge 1 120

QUficer and gapgloves eIpaniss:

1. Salaries (Schedula 1!

2. Reimbursed lapenses (Schedule 1}
J. Tringe Benefits (3chedule 1)
Geecational sipenges:

4. Qfficial publications

§. Professiconal services (Schedule 1)
6. Locasl or District maetings

7. Social activities (3chedule 3}

§. Aff{liatica fees

3. Organiting and nonchirgeidle
conatributions

10, Servicas fer represented
: ampleyees (Schadule &)

11. Bonding premiuss

12, Miscellanecus (3chedule 3
Qverhead grpenzen:

1J. Rent and/or bullding depraciation
14, Maintenance., utilities, tizes

15. Ceneral insurancs

16, Clfice etpensen

VY. Automcbile expanien

Iczal

CRARCEARLE TOTA
ta) (R Y]
W20 223,77
9,872 37, 1e
34,384 39 4%
- —

4, 488 4 48
-Q- <O.
- .0.
- 1273
.. 1.3
N-M ¢

:: :’,
=0- =0s
$. 307 9 2an~

1,823 2.08°"

$.043 £.30¢

LA § > 3.8
G- Y.

296 03¢ Ja4s ot
te) 8 N

VML CARL U MeR_ QXNT O EXPENSES_FOYl INE_PLRIOD

Totat eoluma 121 7/ Total golunan (B »

3
Audit Prepared hyz
[

§.03 o
,//-Jll Plernie

Crand Lodge Audit~
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Intermationa! Asancistine of Na~hinists

and dqroupare Warkers
les Raduciion Andlil
Aoy Qistrict Lodge ¢ 199

Sate of Audit _iygues .

*Note: All figures sre rounded off to the nedrest dolisr amoynt
LMARY OF LIZINCTIDALY
Tear snded December 31, 1932
1PURY OF ONICK EYPTXY
CRARCTABLE TotTA
ta? th)
Qfficer and gaplores pIoeagey:
1. Salaries (Schedule 1) 9_¥00,230 $ 2049
3. Raimbursed Cipanses (Schedule 11} S8, 128 s &,y
3. fringe Benefits "Schedule 1) $_43, 942 $_43.7
Cosrational sxpenses:
4. Otficlal pablications - ..
$. Profevsions] sarvices (Schedule 21 8 $00 s s
$. Lloca] er District meetings =0- -C-
7. Social activities (Scheduls 3} =0- -8~
8. Affiliation leee =0~ s 1.3
9. Organizing asd scachargeasble »
contributions 123 4 <
18, Sarvices for reprevsented
'cnphxnc (Schedule 4} =L -0-
11. Bonding premimms <8~ .
12. Kiscellanecus tSchedule 3} 0313 -0
Qverhead sspenyes:
13. Rent and/or deilding depreciation $__ 9,132 H LIS
14, Maintanance, wtillities, tases L -1 SN | S Y
13. Caneral inrsurance $__ 4 S 4
16, Office srpenter $_ 8,745 s 5.3t
17. Automcbile eipenses $__ 2.7808 $ 0,
Iasal 3.3_3.3‘.:%95_._ sa0z ke
SHARGFABLL PEX CINT OF LXPENSZS FOR THE PERICO
Total columa (a1 / Tota] column (bl »  95.85¢
. Jis "ie~

Audit Prepired by

Crand lodge Audite
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pEC Ll o & Dec.1998
Creig Sickler B
1506 Mint St. R
Charlotte, NC 28214 Uou &2 -

Mr. Donald E. Wharton

General Secretary-Treasurer, IAMAW
$000 Machinists Place

Upper Marlboro, Maryland, 20772

Deagr Mr, Wharton,

I received your letter dated 2 HNov.1998, perfecting my objecticn
to the use of my Union dues for political, or other, purpcses not
germane to collective bargaining, contract administration or
grievance adjustment. Thank you.

Unfortunately, no Audit information for my Local Lodge 1725 was
included with your letter. Please provide me with this information.

Additionally, the Audit information provided for bistrict Lodge

141 was not adequate to determine the accuracy of claims as to

the District's chargeable expenses. At minimum, Schedules 1 through
S inciusive, would be required, and I must ask you to provide

these Schedules to me.

Also, the Audit information provided for the Grand Lodge is likewise
inadequate. Please provide, at minimum, Notes to the Audit 3b
through 3r, inclusive,

Because of the incomplete and inadequate nature smeteme of the
Audlit information provided to me, I feel compelled to challenge
the calculations of chargeable expenditures. In addition to the-
lack of provided information, information I do possess leads me
“to guestion the accuracy of expenditures in several areas of the
‘provided Audits.

Again, please Yegister my request for complete Audit information,
and also my challenge to the Audits. :

Sincerely

4 A
/
Craig Sickler

Exhibit 4
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INTERNATIONAL ASSOCIA’TION of MACHINISTS

and AEROSPACE WORKERS

CHARTERED JULY 21, 1943 — VICTORY LODGE NO, 1725
3100-C Piper Lare « Charlotte, North Camfina 28208 + Phane: 704-357-0027

R 3570028
»ETD s FAX: 3570029

Craig J. Sickler April 7, 1998
1506 Mint Street

Charlotte, NC 28214

22002544

Mr. Sickler,

This letter is fo inform you that we have not received your
monthly dues equivalency fee payments for January through March
1988. You are liable to lapse. if an Objector lapses he must pay an
$125.00 equivalency reinstatement fee in addition to the delinquent
fees, Therefore, | encourage you fo remit full payment as soon as
possible.

January $ 37.28
February $ 37.28
March $ 37.28

total = $111.84

1f we do not recsive full payment by April 16, 1999 | will lapse you and
tfake all necessary further actions in this matter.

Sincerely,

Tt LUA

Todd L. Vandervelde
Secretary-Treasuref L.L, 1725

Exhibit €
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§ Apr. 1993

Craig Sickler
1506 Mint St.
Charlotte, NC 26214

Mr. Tod¢ L. vandervelde
Secretary-Treasurer L.L. 1725
I.AM.A W,

3100-C Piper Lane

Charlotte, NC 28208

Dear Mr. vandervelds,
RE: Your letter to me dated Apr.7, 1599,

I wish to inform you, directly and emphatically, that my cbject-
ion to the IAM's expenditure of any of my dues money for political
purposes arises from deeply held political convictions.

1 hope you will consider that the Union’s respeonses to my objection
are not due to any genercus or charitable impulse, but are pexrform-
ed solely because of the Decision of the United States Supreme
Court in the case of COMMUNICATIONS WORKERS OF AMERICA v. BECK,

487 U.3. 735. This decision obligates the Union to acknowledge and
respond to objectors and to refund appropriate amounts of dues to
them.

The I.A.M, does not publish procedures for objectors to follow

in it's Jourpal each year because it wants to encourage objection,
but pecause it is required te by law. The published procedures,
including the provision of adequate financial information to object:
ors and the right to regquest, and receive, arbitration when & dis-
pute arises regarding that fimancial information, also arises from
the Supreme Courths BECK decision.

I strongly suggest that you encourage the I.A.M. to fulfill it’s
obligastions to me, and that you consult an attorney before you

take any action which could make you personally liable for the
viclation of my rights.

Sincerely
s
Craig Sickler

cc: John Masiello
File
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April 17, 1990

Craig J. Sickler
1506 Mint Street
Charlotte, NC 28214

Mr. Sickler

Our recards indicate that your required monthly payment to the Union bas not
been made for the months shown below:

January, 1989 $37.28
February, 1999 $37.28
March, 1889 $37.28

Our records show that you are now in arrears for three (3) months. In addition, .
you are required to pay a fee of $125.00 which Is equivalent to the reinstatement
fee for members of Local Lodge 1725.

Therefore, you now owe the sum of $199.56 payable within fifleen days of your
receipt of this lefter to the Local at the above address. This sum represents:

2 months’ payments at $37.28 a month = $ 74.56
Plus a fee equivalent fo a reinstatement fee = $125.00
(1 month's dues included in fee)

For a total due of $196.56
Home (809)
Assistt General Chainran Tony Giammares Office ((704)) a?sef‘-o’gg
23 Bames Aoad Fax Office {704} 3570029

Williamsrown, NJ 08094 Fax Home (609) 825-7710
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L O, Box 3141

-3
§0. Sun Francisco, CA 540889141
650) 8730662

IAMAW District Lodge 141

3100-C Piper Lane
Charlotte, NC 28208 e

Page 2

Please understand that failure to pay ali required monthly payments owed to the
Union will result in a demand to your employer that vou be discharged from

our employment pursuant to the collective baraaining agreement, Arficle
18, paragraph C.

Sincerely,

s
Antheny™ Glammarce
Assistant General Chairman

IAMAWY District Lodge 141
AGtv
Assistarnt Gensral Chainman Tony Giammaros Offics i!;“i‘;f)) ;Szgz(g?‘?
23 Batdes Rosd Fax Offics (704) 357.0029

Wilkamnstown, NJ 080$4 Fax Home (508} 8757710
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21 Apr.1999
Craig Sickler
1506 Mint St.
Charlotte, NC 28214

Mr. Ken Thisde

President and General Chairman

District 141, IAMAW

P.0.Box 3141

South San Francisco, CA 94083-3141
Dear Mr. Thiede,
In reference to your letter to me dated 16 Apr.1999.

My objection to the IAM's use of my dues for political purposes was filed on 9 Nov.1998
with General Secretary-Treasurer Wharton, and I was notified by Mr. Wharton of the perfection
of my objection, which was to be effective 1 Jan.1999.

The enclosures to Mr. Wharton's letter did not contain adequate financial information.

In fact I was provided with no information at all regarding the expenditures of Local Lodge
1725.

By my Certified letter to Mr. Wharton dated 8 Dec. 1998, 1 requested additiopal financial
information and asked that this matter be arbitrated, '

I have to date received no additional financial information, have ot been notified of
scheduled arbitration, and have ot been notified that the Union has requested that an Escrow
Account be established by the American Arbitration Association into which I could deposit
disputed amounts of Dues. ‘

On 7 Apr.1999 I was told by the Secretary-Treasurer of LL 1725, Mr. Todd Vandervelde,
that Local Lodge financial information had not been provided to me because an Audit had pot
been performed.

Your current letter informs me that I must pay specified amounts, or face your requested
dismissal from my job at USAirways/Urited Airlines (sic).

How was the amount of my Local Lodge dues reduction determined if no audit has been
performed?

Are you, by this letter, refusing my request for Arbitration of this matter?

If'you are in some doubt that I will pay any and all amounts determined to be owing after
arbitration, why have you not requested that the AAA set up an Escrow account info which I will
gladly place the full amount that could possibly be owed?

1 look forward to hearing from you, expeditiously, about the scheduling of Arbitration,and
the establishrnent of an Escrow Account into which I can deposit all disputed amounts.
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Craig Sickler

¢. Financial Secretary, LL 1725
Committee Chairman, LL 1725
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AIRLINE IVIACHINISTS DisTrRICT 141 IAMAW

P 0. BOX 3141 « SO. SAN FRANCISCO, CA 94083-3141 - PHONE (850§ 873-0662 - FAX {650} 873-167%

. Aprit 27, 1999
RT] Al
and : CORRECTION
AN 4

File #66766

Mr. Craig Sickler
1506 Mint Street
Charlotte, NC 28214

Dear Mr. Sickler:

Please recall that at the time of your employment at US Airways you did
sign a “Union Representation Natice”™ with which you acknowledged and
accepted the obligation and responsibility to maintain Union membership as a
condition of continued employment.  The signed nofice further indicates your
understanding that the continuation of Union membership is your sole
responsibility.

| have been notified by the Financial Officer of Local Lodge 1725 that an
application for Union membership has not been received from you. Our records
indicate you owe an initiation/reinstatement fee of $125.00, plus dues in the
amount of $111.84, total $236.84.

In accordance with the provisions of the US Airways/internationat
Association of Machinists Agreement, you are subject o discharge unless you
remit the above amount to Local Lodge 1725 within fifieen (15) days of receipt of
this natice. :

Your job with US Alrways is now seriously endangered. In order to
continue working and avoid being discharged, you must contact Local Lodge
1725 immediately and comply with this obfigation.

Very truly yours,

Ken Thiede
KT.gh Prasident and General Chairman
cc: Senior Vice President Maintenance Qperations

Financial Secretary, Local Lodge 1725
Local Committee Chairman, Local Lodge 1725
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9000 Machinists Place

aternational Upper Masiboro, Maryland 20772-2687

ssociation of

. Area Code 301 - .
“1chinists and 967-4500
srospace Workers OFFICE OF THE INTERNATIONAL PRESIDENT
CO - USAirways
ey 14, 1699 RECD MAY 17 1999

Subj: Request for Clearance of Discharge
Action Under IAMAW/USAirways
Agreement

Mr. Kenneth Thiede
President/Directing General Chairman
IAMAW District Lodge 141-M

P. Q. Box 3141

So. San Francisco, CA 94083-3141

Dear Sir and Brother

This will acknowledge receipt of a letter dated May 12, 1999, advising that the
foliowing employee has failed to comply with the Union Shop Provisions of the
IAM/USAirways Agreement by failure to pay appropriate union dues:

Craig Sickler

Based on the information contained in the letter, it appears that the Union Shop
Provisions of the Agreement and the policy of our Organization in this matter have been
complied with by the union and the listed employee has failed to respond accordingly.
Therefere, approval of the request to proceed with nofification of the Carrier for
discharge is granted, providing that the applicable provisions of our Agreement with the
Carrier have been uniformly applied without exception to all employees covered

thereby.
Sincerely,
/{ %MZ Q/ﬁ»fﬁf’&,.
R. Thomas Buffehbarger’ 7
INTERNATIONAL PRESIDENT

RTBfjew

cc:  Scheri

Sprang

Exbibit 5
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21 May 1999
Craig Sickier
1506 Mint St. -
Charlotte, NC 28214
M. Fred A Pocle R l
Vice President, Base Maintenaoc :
USAmways, Inc. . MAY 2 1 1995
P.O.Box 12346 mgagg‘g;m
Poh. PA 15231-0346 - ‘ BASE MAINTENANCE
Subject: Appeal of Termination
Dear M. Poole,

1 w-zsb W 'appml iy termination of employmeat.

’I‘h:s isa Fzrst Amcndmcnt :ssuc éonéerning Political Spesch, currently 2 marter Qf disagmemcm
botween myselfand the JAM.

1 am & Dues Objector {agency fee payer) on political grounds. I bave objected to the union, hzd
my ob}ccnon pcrﬁ:cted and- «:bosm £ ) chaﬂcngc the calculation of my dues reduction.

The IAM seems to be taking a position that [ am mqmrzd to pay the challenced dmounts to them
- before they have filfilled their obligations to provide pe with 20 cxpedmous hesring where Tcan
review the financial mfonnancn and have the caleulation of the reduction verified byan
independent auditor.-

T have cxprssed to the union my willingness to place the ‘challenged amounts into an
mdcpcndcmb mntmlkd escrow account. They have not responded to this offer.

Because tbctc issucha hxg}lpombiﬁty of the First Amendment Rights ofagmcy ﬁ:cpaytts i
closed urioa shops being violated, The United States Supreme Court has reqwred that thc vinion
tike careful stéps to prevent th:s An appmach where the challenged amounts wers held mescrow -
by the unjor was fiatly rejcmcd by the Court in ELLIS v. RAILWAY "ERKS, 466 U. S. st 443
{475 U.S. 292,304), ABOOD, 431'U.S. at 244 (concurring opicion)-

Tn TEACHERS v.HUDSON; 475 U,S. 292 (1986) the Comt held that the union bas no nghx to
“even the t temporary use of cven small amatats of my money. I agres, and deay themsuch 6 fse.

1 d6 not believe a labor comract can be interpreted or eaforced in such 2 way that it acts to violate
a clearly established constitutional Right.

For USAirways 1o terminate me because | bave refised to give legitimately challkpped amounts to
the union, wculd have Just such an cEect and would make the Company 2 pany 1o the violation

Exhibit 7
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Craig Sickler
22

_of my First Amendment Rights. T bave tendered the challenged amounts to the union in a manger
prescribed by law. They bave not sccepted my offer.

I am ccatain you will render an bancréble decision to this appeal, besed on the facts and the law,

Craig Sickler

Thank you.

Enclosures: * Notice fo Exoployees Subject to Union Security Clauses LAM Joural, Fall 1998
" Letter from Donald E. Whanton, § Nov. 1998
Challenge to-amount of Reduction, 8 Dec, 1998
*15 day Notice" of Dues in arrears, 16 April 1999
Offer of Payment to Escrow Account, 21 April 1999
Ritles for Impartial Determination of Union Fees, page 1, 1 Jan. 1988

copy: file
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U'S AIRWAYS

john M. Hedblom
Vice President
Labor felations

June 1, 1999

Craig Sickler
1506 Mint Street
Charlotte, North Carnling 28214

Dear Mr. Sickler:

In 2 letter dated May 18, 1999, Vice President-Base Maintenance Fred A Poole
notified you that your employment with the Company would be terminated effective May
22, 1999, due to your failure to pay union dues and initiation/reinstatement fees. You
submitted a timely appeal of Mr. Poole’s decision on May 21, and I am the officer of the
Company designated to handle such appeals. This will serve as the Company’s decision
on your appeal.

1 have carefully reviewed the arguments in your May 21, 1999 appeal of Mr.
Poole’s decision, Unfortunately, those arguments are not germane to the standards for
discharge set forth in Article 19 of the collective bargaining agreement. Under Article
1H(CY(3X(D), the Company “shall” discharge an employee upon receipt of notification
from the TAM that the employee has failed to satisfy his financial obligations within the
contractual 15-day grace period. In your case, the IAM provided the required
certification in a May 14, 1999 letter from the General Chairman, and, on the basis of that
certification, the Company is under a contractual obligation to terminate your
employment.

Accordingly, your appeal is denied. Your employment with the Company will be
terminated effective June 4, 1999. : ’ ’

Sincerely,

<AL

John M. Hedblom

ce: Fred A. Poole
Larry Montford
Anthony Glammarco

2345 Crystal Orive  Adingron, VA 22027 (703) 872-7483  Fax (70) 872-7821

Exhibit 8
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9000 Machinisis Place

ternational Upper Maribors, Maryiand 20772-2687
,ssoc.za.non of Area Code 301 s
achinists and 9674500
rospace Workers OFFICE OF THE GENERAL VICE PRESIDENT
GL Legal Department

November 12, 1999

Subj: Fee Objector Arbitration

Ms. Patricia A. Velasco, Supervisor
American Arbitration Association
225 N. Michigan, Suite 2527
Chicago, IL 60601-7601

Dear Ms. Velasco:

Thank you for shepherding our recent fee objector arbitration covering the fee
reductions that the 1AM gave to objectors in 1996 and 1997 (Case No. 51 673 00365 98).

By this letter, we are requesting the AAA to schedule the next fee objector arbitration,
which will cover our reductions for the years 1998 and 1999, This arbitration will bring us
Fully up to date, and we will resume arbitrations on a yearly basis.

Attached are the names and addresses of our fee objectors who requested arbitration
for the 1998 and 1999 years. . :

‘We are anxious to proceed quickly on this matter. Our opening drief and materials
shounld be ready in & matter of weeks. Thank you for your assistance.

In Solidarity,
IAM LEGAL DEPARTMENT

A z
By: é’/ ////

Christopher T. Corson
ASSOCIATE GENERAL COUNSEL

CTCht

Attachment

Exhibit 9
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Harold M. Jones
152 Jewett Hill Road
Carton, ME 04221

Gregory 1. Goularte
P.C.Box 912
Menill, OR 97633

Randolph Laatsch
11888 Wexford Place
Hazelwood, MO 63043

Robert E. Koshar
54021 56 Street
I awrence, MI 49064

Junior R. Monk
178 Milam Road
Faiburn, GA 30213

Victor Remeneski
P.0O Box 846
Faystieville, GA 30214

Rick Pebley
P.0 Box 1951
Diamond Springs, CA 95619

Genld R Miller
30 Edgewood Road
Redwood City, CA 94062

Noman Blevins
2701 NW Riverside Drive, #26
Kansas City, MO 64150

Jeffrey S. Clark
750 North Stone Street
West Suffield, CT 06093

Jorge M, Martinez
808 South Montebello Blvd.
Mountebello, CA. 90640
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Paul C. Boyd
P.0. Box 90666
Austin, TX 78709

Ronald L. Angle
2433 Redwoad Drive
Klamath Falls, OR 97601

1999 Challengers

Janet Cope
9118 Sterling Montague Drive
Great Falls, VA 22066

Craig Sickler
1506 Mint Street
Charlotte, NC 28214

John Masiello
109 Amelia Lane
Mooresville, NC 28117

Dale G. Smith
24111 35® Avenue NE
Arlington, WA 98223

Michae! Shechan
645 S. Ellsworth
Addison, IL. 60101

Robert E. Koshar
54021 56" Street
Lawrence, MI 49064

Charles Underwood
4 Oak Hollow Drive
St. Peters, MO 63376

Jeffrey 8. Clark
750 North Stone Street
West Suffield, CT 06093
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United States District Court,
W.D. North Carolina,
Charlotte Division.

John MASIELLO and Craig Sickler,
Plaintiffs,
v.

US AIRWAYS, INC,, the International
Association of Machinists and Aerospace
Workers, Airline Machinists District Lodge
141-M, and Local Lodge 1725,
Defendants.

No. 3:99CV319-H.

Sept. 14, 2000.

Former nonunion employees brought action
against employer and union under Railway
Labor Act to challenge their discharge under
union security clause after they refused to pay
union dues. On plaintiffs’motion for summary
judgment, the District Court, Hom, Chief
United States Magistrate Judge, held that
union violated its duty to provide pre-
collection procedures to safeguard
nonmembers' rights to refrain from funding
union's nonrepresentational activities.

Motion granted.

West Headnotes

{11 Labor Relations €2104
232Ak104 Most Cited Cases

Union security clauses are not enforceable
under Railway Labor Act in absence of pre-
collection procedures which safeguard
nonmembers' rights to refrain from funding

191

union political, ideological, and
nonrepresentational activities they oppose.
U.S.C.A. Const. Amend. 1; Railway Labor
Act, § 2, as amended, 45 US.C.A. § 152.

{21 Labor Relations €°104
232Ak104 Most Cited Cases

Unions and employers cannot enforce union
security agreement under Railway Labor act
unless they provide all objecting nonmembers
with following procedural protection: (1) pre-
collection notice and audited financial
disclosure that adequately explains basis of
chargeability and non- chargeability
calculations and is made in advance of any
collections, so that employees have sufficient
time prior to collections to intelligently review
financial disclosure and determine whether to
object; (2) fairly calculated advance reduction
in amount of fee calculation, based upon
independently audited financial disclosure; (3)
escrow of all collections reasonably in
dispute; and (4) expeditious hearing befare
impartial decisionmaker to evaluate agency
fee calculations. U.S.C.A. Const.Amend. 1;
Railway Labor Act, § 2, as amended, 45
US.C.A. §152.

{3] Labor Relations €104
232Ak104 Most Cited Cases

Non-unicn employees could not be terminated
pursuant to union security clause in collective
bargaining agreement for failure to pay dues
after protesting amount union stated was used
for nonrepresentational activities, where union
failed to give required pre-collection notice,
audited financial disclosure, or fairly
calculated advance reduction in dues, and
union did not maintain independent escrow
account for disputed fees, or schedule

Copr. © West 2001 No Claim to Orig. U.S. Gowvi. Works
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expeditious hearing before arbitrater to
evaluate its fee caleslations. U.SLCA.
Const.Amend. 1; Railway Labor Act, § 2, as
amended, 45 U.S.C.A. § 152.

{4] Labor Relations €104
232Ak104 Most Cited Cases

Financial disclosure package provided by
union to non-union employees after they
objected to amount of dues reduction for
ponrepresentational activities was inadequate
under Railway Labor Act, where what was
provided was illegible in part, had whole
columng of numbers missing, and was
prepared by high school educated, untrained
local union "auditor” only after employees
were threatened and discharged. Raliway
Labor Act, § 23, as amended, 45 US.C A §
152,

5] Labor Relations €104
232Ak104 Most Cited Cases

Union violated duty under Railway Labor Act
to adeguately explain basis of its calculation
of union dues reduction attributable to
nonrepresentational activities and method
used to arrive at reduction, by knowingly
refusing to provide non-union employees with
readily available notes and schedules, and
providing instead only single page "fee
reduction audits.” Railway Labor Act, §§ 1~
208, as amended, 45 US.C.A. §§ 151-188.

16] Labor Relations €104
232Ak104 Most Cited Cases

Escrow account established by union for
disputed dues and fees was insufficienty
independent to comply with union's duty
under Railway Labor Act to provide pre-

192

collection procedures to safeguard
nonmembers' rights to refrain from funding
union's nonrepresentational activities, where
union had full control over payment of funds
from account. Railway Labor Act, §§ 1-208,
as amended, 45 U.S.C.A. §§ 151-188.

171 Labor Relations €°104
232A%104 Most Cited Cases

Union's failure to subrnit to arbitration dispute
with nonmembers regarding amount of dues
attributable to union’s nonrepresentational
activities until nearly one yearafter request for
arbitration and five months after union
procured nonmembers' discharge under union
security clause violated union's duty under
Railway Labor Actto provide expeditious pre-
collection procedures to safeguard
nonmembers’ rights 1o refrain from funding
union’s nonrepresentational  activities.
US.CA, ConstAmend. 1; Railway Labor
Act, §§ 1-208, as amended, 45 U.S.C.A. §§
151-188,

*871 Philip M. Van Hoy, Van Hoy,
Reutlinger & Taylor, Charlotte, NC, Glenn
M. Taubman, Springfield, VA, for plaintiffs.

*872 Louis L. Lesesne, Jr., Lesesne &
Connette, Charlotte, NC, David L. Neigus,
Upper Marlbore, MD,, Jeremiah A. Collins,
Robert Alexander, Bredhoff & Kaiser, PLLC,
Washington, DC, for International Ass'n of
Machinists & Acrospace Workers, Airline
Machinists Dist. 141, Local 1725, Intern.
Ass'n of Machinists and Aerospace Workers
Local Lodge 1725, defendants,

Deanna Ruddock Lindquist, Kilpatrick
Stockton LLP, Charlotte, NC, Chris Al
Hollinger, Robert A, Siegel, O'Melveny &
Myers, L.LP, Los Angeles, CA, for

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works
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USAirways, Inc., defendant.

MEMORANDUM AND ORDER

HORN, Chief United States Magistrate
Judge.

THIS MATTER is before the Court on the
following motions, memoranda, and
responsive pleadings:
1. "Plaintiffs' Motion for Summary
Judgment” (document # 27) and "Plaintiffs’
Memorandum in Support.,” (document #
28), both filed July 18, 2000;
2. "Defendant U.S. Airways, Inc.’s
Memorandum in Opposition..." (document
# 36) and "Memorandum of Defendants
International Associationof Machinists ... in
Opposition..." (document # 37), both filed
September 1, 2000; and
3, "Plaintiffs' Reply Memorandum in
Support..." (document # 38) filed Septerber
12, 2000.

The parties have consented to Magistrate
Judge jurisdiction under 28 U.S.C. § 636(c),
and this motion is now ripe for disposition.
Having carefully considered the parties’
arguments, the record, and the applicable
authority, the undersigned will grant the
Plaintiffs’ motion.

1. FACTUAL AND PROCEDURAL
BACKGROUND

Plaintiffs John Masiello and Craig Sickler
were hired by Defendant U.S. Airways, Inc.
("Employer” or "Airline" or "US Airways™)
in August 1988 and May 1988, respectively,
1o work in the craft or class of "mechanical
and related personnel.” Both became

193

members of the Defendant Intemational
Association of Machinists and Aerospace
Workers ("LAM" or "IAM Intemnational").

Defendant U.S. Airways is a corporation
organized and existing under the laws of the
State of Delaware which maintains its
principal place of business in Arlington,
Virginia. US Airways operates an airline in
interstate commerce and is a "carrier by air”
within the meaning of Section 201 of the
Railway Labor Act ("RLA"™), 45 US.C. §
181.

IAM Iuternational is an unincorporated
association, with its principal offices in
Maryland, existing in part to represent
employees with respect to rates of pay,
hours, and working conditions, and is a
labor organization subject to the provisions
of the Railway Labor Act, 45 US.C. §§
151-88 (1982). Pursuaht te RLA § 2 Ninth,
45 U.S.C. § 152 Ninth, the IAM has been
certified as the exclusive bargaining
representative of the craft or class of
mechanical and related personnel at U.S.
Alrways.  The [AM camies out its
representational functions at U.S. Airways
through the services of affiliated labor
organizations, namely Defendant Ailine
Machinists District 141-M ("DL 141-M")
and Defendant Local Lodge 1725 ("LL
1725™)._IEN1] Along with and through
these affiliates, Defendant IAM serves as the
exclusive bargaining representative of U.S.
Airways' mechanical and related personnel
at Charlotte, North Carolina, which included
representation of the Plaintiffs while they
were U.S. Airways employees.

FN1. Defendants DL 141-M and LL

Copr. © West 2001 Na Claim to Orig. U.S. Govt. Works
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1725 are unincorporated associations,
with their principal offices in
California and Charlotte, North
Carolina, respectively.

In 1995, both Masiello and Sickler

resigned their memberships in the
IAM unions and began annually
informing the 1AM, in writing, that
each objected to *873 supporting the
nonrepresentational activities of the
IAM and its affiliates. On July §,
1996, and October 28, 1996,
respectively, Masiello and Sickler
each revoked the dues check-off
authorization they had signed.

In the Fall of 1998 and pursuant to its
own internal policy and procedures,
the 1AM published inthe L4M Journal
the then-current version of a "Notice
to Employees Subject to Union
Security Clauses” ("Notice to
Employees™) concerning the procedure
for nonmembers to file objections and
pay reduced dues. The Notice to
Employees provided that nonmembers
of the IAM who filed timely written
objections to supporting the IAM's
political and nonrepresentational
agenda would pay reduced fees for the
1999 calendar year, to be calculated as
"the percentage reduction in monthly
Grand Lodge per capita payments ...
26.62 percent, plus a 12.71 percent
reduction in district lodge per capita
and an [sic] 17.83 percent reduction in
local lodge fees." The Notice to
Employees was not accompanied by
any financial information or
explanations abouthow the IAM orits

affiliates arrived at their reduced fee
calculations for the 1999 calendar
year. [FN2|

FN2. The IAM's policy and practices
is to send additional financial
disclosure information about the
reduced fee calculations only afier an
employee files timely objections.

Despite the lack of financial
informaticn, in November 1998,
Plaintiffs each responded to the IAM's
“Notice to Employees” by sending
letters of objection. Later that month,
the IAM's General Secretary-
Treasurer, Donald E. Wharton
("Secretary Wharton"), wrote each
Plaintiff that their objections had been
properly “perfected" in accordance
with the LAM's "Notice to Employees”
and that they had thirty days to filea
“challenge” to the IAM's reduced fee
calculation before an  "impartial
arbitrator chosen by the American
Arbitration Association (AAAN."

Also included with Secretary
Wharton's letter to each Plaintiff was
a  “financial disclosure package”
containing single-page "fee reduction
audit” summary sheets for the [AM
and several of its local lodge and
district lodge affiliates, most of which
had nothing to do with DL 141-M or
LL 1725. Certain of the information
dated back to 1993, some was
illegible, and whole sections and
columns of information were cut off
the copies received by the Plaintiffs.

Copr. © West 2001 No Claim to Orig. U.S, Govt. Works
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Significantly, the "financial disclosure
package" nowhere mentioned the
expenditures of Plaintiffs' local union,
LL 1725, nor were any of the IAM
affiliates’ one page “"fee reduction
audits" prepared by independent
certified public accountants. [FN31

EN3. Infact, the record clearly reflects
that at no time since at least 1989 have
the financial books and records of LL
1725 or DL 141-M been audited by an
independent certified public
accoumtant.

- This "financial disclosure package,"
along with the earlier "Notice to
Employees," was the only financial
disclosuwre material ever semt to
Plaintiffs by the Defendants prior to
their discharge.

In his deposition, the LAM's Assistant

Secretary-Treasurer, William Engler
("Assistant Secretary-Treasurer
Engler"), conceded that a non-member
objector would not be able to use the
limited information provided to
compute the percentage of dues used
for political and other
nonrepresentational purpeses and thus
to determine what reduction in dues
was indicated.

Despite the [AM's failure to meet its
disclosure obligation, the Plamntiffs
both netified the IAM by letter sentin
December 1998, that they
"challenged" the IAM'’s reduced fee
calculations, and requested arbitration.

Both also requested an independent
escrow account in which disputed fees
could be deposited, and specifically
asked for the financial disclosure to
which they were clearly entitled.
These letters were received by the
IAM and accepted as timely
"challenges” under the "Notice to
Employees” and the IAM's internal
procedures.

*874 At no time prior to procuring
Plaintiffs' discharge (in June 1999) did
the JAM send either Plaintiff a copy of
the notes or supporting schedules they
requested or otherwise respond to the
Plaintiffs' request for financial
disclosure. Nor was this deficiency a
mere oversight. When asked if the
IAM would ever respond to an
employee who asked for additional
information, such as the notes to the
financial statements, Assistant
Secretary-Treasurer Engler, theman in
charge of the [AM' objection
program, bluntly answered: "I would
not respond.”

At no time after their challenges were

submitted (in December 1998) did
Plaintiffsreceive any acknowledgment
from the IAM unions that their
correspondence had been received;
that an arbitration had been scheduled;
that any additional "fee reduction
audits” would be conducted; or that
an escrow account for disputed fees
had been established with an
independent third party. Accordingly,
the Plaintiffs did not pay any dues that
allegedly accrued after January 1,
1999.
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Rather than providing the requested

financial information--as clearly
required by law--beginning April 7,
1999, LL 1725 and DL 141-M
compounded their error by threatening
Plaintiffs' employment if they failed to
pay both the arrearage and a
"reinstatement fee." None of the
demand letters from the union
acknowledged the Plaintiffs’' pending
“challenges,” responded to their
requests for arbitration, reported on
any "fee reduction audit,” or advised
that an escrow account had been
established.

Still having failed to afford Plaintiffs

the required procedural protections, on
May 14, 1999, Defendants IAM and
DL 141-M requested that US.
Airways discharge them both, citing
their "noncompliance” with Article 19
(entitled “"Union Shop and Dues
Check-Off Agreement”) of the
collective bargaining agreement. In
late May 1999, the Plaintiffs appealed
to U.S. Airways, noting the complete
lack of procedural protections required
by law. US Airways brushed aside the
argument as "not germane” to the
standards of the U.S. Airways-IAM
collective bargaining agreement,
FIN4| discharging the Plaintiffs on
June 1, 1999. At the time of their
termination, both Plaintiffs had good
wortk records.

ENJ. There 1s au “indemnification
clause” in the collective bargaining
agreement providing that the IAM will
“indemnify [US Airways for] ..

liabilities which arise out of ... any
action taken [by U.S. Airways in] ...
complying with ... [the collective
bargaining agreement.]" US Airways
concedes that the clause does not in
any way absolve it of liability to the
Plaintiffs. See "Defendant U.S.
Airways, Inc's Memorandum in
Opposition..." (document # 36) at 2.

The record is replete with examples

of the union's untimely, inadequate
practices and procedures. For
example, despite receiving the
December 1998 letiers and accepting
them as valid challenges under its
"Notice to Employees,” the IAM did
not contact the AAA to initiate
arbittation until November 1999,
almost one year after the challenges
were received and five months affer
the Plaintiffs were discharged.
Apparenily such delays were not
uncommon and, indeed, in other cases
the delayed responses were even
longer. On Januvary 8, 1998, for
example, the IAM contacted the AAA
to invoke arbitration over
nonmembers challenges to 7996 fee
collections,

Siumilarly, the IAM affiliates’ "fee
reduction audits” (for LL1725 and DL
141- M) were not completed untl
August 1999--two months affer the
Plaintiffs were discharged.
Furthermore, these tardy "audits” were
not really audits. Rather, they were
self-serving seports prepared by union
members--with high school educations
and no training in accounting-—-whom
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the Secretary-Treasurer had the
singular power to dub "Grand Lodge
Auditors.”

Mr. Jim Pichler, the "Grand Lodge
Auditor” whe conducted the "fee
reduction audit" of LL 1725, testified
that he was unfamiliar with the
“standards of field *875 work”
applicable to audits. Nevertheless,
Mr. Pichler~a high school graduate
with ne background in accounting--
testified that "99-100%" of LL 1725's
officer's salaries were properly
chargeable to objecting nonmembers;
that he had not even interviewed the
Vice-President or Secretary prior to
reaching this conclusion; and that the
President and Treasurer kept no time
records, but could recall how their
time was allocated a year-and-a-half
earlier. Nevertheless, even on this
flirnsy and indefensible basis, Grand
Lodge Auditor Pickler determined that
the dues reduction (for LL 1725) for
objecting nonmembers should have
been almost twice that which was
allowed.

Finally, the record is clear that at no
time prior to May 1, 1999 did the
Defendants establish an independent
escrow account in which the dues or
fees demanded from the Plaintiffs
could be deposited. The IAM has
established two accounts, which it
calls "escrow™ accounts, but these
accounts are controlled solely by IAM
officers and employees. Indeed, again
showing the arrogance of too much
unchecked power, the record reflects
that the IAM made withdrawals from

these accounts whenever it believed--
unifaterally--that the amounts in the
"esCTOW”™ accounts were excessive,

In January 1999, for example, the
1AM used the "escrow” accounts to
pay certain fees and expenses after it
lost a case in federal cowrt. Although
Assistant Secretary-Treasurer Engler
had "no idea” who authorized this
payment, he conceded that "there's no
written policy which prevents the
union from paying such bills or fees or
costs from out of the .. escrow
account.”

1. DISCUSSION OF CLAIMS
A. The Surmmary Judgment
Standard

Pursuant to Federal Rule of Civil
Procedure 56(c), summary judgment
should be granted when the pleadings,
responses to discovery, and the record
reveal that "there is no genuine issue
as to any material fact and... the
moving party is entitled to a judgment
as a matter of law.” See also
Charbonnages de France v. Smith, 597
F.2d 406 (4th Cir.1979). Once the
movant has met its burden, the non-
moving party must come forward with
specific facts demonstrating a genuine
issze for tdal. Celotex Corp. v.
Catrett, 477 U.S. 317, 323, 106 S.Ct.
2548,91 L.Ed.2d 265 (1986).

A genuine issue exists "if the
evidence is such that a reasonable jury
could return a verdict for the non-
moving party.” Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 248, 106
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S.Ct, 2505, 91 L.Ed.2d 202 (1986).
However, the party opposing summary
judgment may not rest upon mere
allegations or denials and, in any
event, a "mere scintilla of evidence” is
insufficient to overcome summary
judgment. 1d. at 249-50, 106 S.Ct.
2505.

When considering summary judgment

motions, courts must view the facts
and the inferences therefrom in the
light most favorable to the party
opposing the motion. Id. at 255, 106
S.Ct. 2505; Miltierv. Beorn, 896F .2d
848 (4th Cir.1990); Cole v. Cole, 633
F2d 1083 (4th Cir.1980). Indeed,
summary judgment is only proper
“[w]here the record taken as a whole
could not lead a rational trier of fact to
find for the non-moving party, there
[being] no genuine issue for trial.”
Matsushita Elec. Indus. Co. v. Zenith
Radio Corp., 475 U.S. 574, 587, 106
S.Ct. 1348, 89 L.Ed.2d 538 (15986)
{internal quotations omitted).

B. Procedural Requirements in
Enforcement of Union Security
Clauses

The enforcement of a "union security
agreement” under the Railway Labor
Act, Section 2 Eleventh, 45 U.S.C. §
152 Eleventh, is govemned not only by
the RI.A, butalso by the United States
Constitution, since 1t is considered to
be governmental action. See, e.g,
Railway Employes' Dep't. v. Hanson,
351 U.S. 225, 234-38, 76 S.Ct. 714,
100L.Ed. 1112 (1956); and *§76Ellis
v. BRAC, 466 13.8. 435, 455-57, 104

S.Ct. 1883, 80 L.Ed.2d 428 (1984)
(nonmember employees working
under the RLA are entitled to
constitutional safeguards to ensure
that they are not forced to pay for
union political and
nonrepresentational activities).

11} The Supreme Court has held that
"union security clauses" are not
enforceable in the absence of pre-
collection procedures which safeguard
the nonmembers' rights to refrain from
funding union political, ideological,
and nonrepresentational activities they
oppose. Chicago Teachers Union v.
Hudson, 475 U.8. 292, 301-303, 106
S.Ct. 1066, 89 L.Ed.2d 232 (1986).
Accord Tiemey v. City of Toledo, 824
F.2d 1497, 1504 (6th Cir.1987),
Sfurther proceedings, 917F.2d 927 (6th
Cir.1990) ("[NJo union or employer
may take any action to enforce a non-
union member's duty to pay any dues,
whether through a deduction from
wages or payment from wages already
paid, until a plan with procedures
meeting the commands of ... Hudson
is established and operating.”)

Under Hudson, collection of
compulsory union dues is contingent
upon fair and adequate procedural
protections for nonmember
employees. "[B]y allowing the agency

shop at all, we have already
countenanced a significant
infringement on ([nonunion

employees’] First Amendment rights.”
Hudson, 475 U.S. at 301, n. 8, 106
S.Ct. 1066 (emphasts added), citing
Ellis, 466 U.S. at 455-56, 104 S.Ct.
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1883. Accord Hudson, 475 US. at
303, n. 11, 106 S.C1. 1066; and Shea
v, International Ass'n of Machinists,
154 F.3d 508, 514-15 (5th Cir.1998)
(Hudson ‘s "requirement that 'the
procedure be carefully tailored to
minimize the infringement’ [on
nonunion employees' constitutional
rights] is the standard by which the
union shop procedures must be
evaluated under the RLA").

[2] In practical terms, Hudson
imposes on unions and employers the
duty to provide all objecting
nonmembers with the following
procedural protection:

1) pre-collection notice and audited
financial disclosure which adequately
explains the basis of the chargeability and
the non-chargeability calculations and is
made in advance of any collections, so that
the employees have sufficient time prior o
collections to intelligently review the
financial disclosure and determine whether
1o object;

2)a fairly calculated "advance reduction” in
the amount of the fee calculation, based
upon the independently audited financial
disclosure;

3) an escrow of all collections reasonably in
dispute; and

4) an expeditious hearing before an
impartial decisionmaker to evaluate the
agency fee calculations.

Id. at 301-303, 106 S.Ct. 1066.

Simply stated, the right to valid, pre-
collection Hudson procedural protections
trumps any contractual claim the IAM has to
collect dues under the Railway Labor Act or
the 8. Airways-IAM union security clause.
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Id. dccord CWA v. Beck, 487 U.S. 735, 745,
108 S.Ct. 2641, 101 L.Ed.2d 634 (1988);
Tavernor v. Illinocis Federation of Teachers,
226 F.3d 842 (7th Cir.2000); Peorod v.
NLRE, 203 F.3d 41, 45-46 (D.C.Cir.2000)
(union financial disclosure inadequate where
the union refuses to provide the supporting
notes and schedules); Production Workers
Union, Local 707 (Mavo Leasing), 322
N.LR.B. 35 1996 WL 511835 (1996),
enforced, 161 F3d 1047, 1053 (7th Cir.1998)
(employees' discharges invalid in the absence
of a valid notice, even though the employees
had refused to pay any dues); Ferriso v.
NLRB, 125 F.3d 865, 870 (D.C.Cir.1997)
(Hudson ‘s mandate of "verification by an
independent auditor” requires financial audits
performed by independent certified public
accountants for each level of the union
hierarchy); Lancaster v. ALPA, 76 F.3d 1509,
1517 (10th Cir.1996) (summary judgment in
favor of discharged employee, even though he
bad refused to pay any of the disputed
assessment); *877Weaver v, University of
Cincinmati, 942 F.2d 1039, 1045 (6th
Cir.1991) {courts must issue injunctions
against all agency fee collections when the
Hudson compliance is inadequate); Dean v.
TWA 924 F2d 805, 809 (9th Cir.1991)
(employee's  discharge invalid, since a
nonmember incurs "no duty to pay dues until
[union] complies with Hudson "); Dashiell v.
Montgomery County, 925 ¥.2d 750, 752 (4th
Cir.1991) (same); Lowary v. Lexington Local
Board of Education, §54 F.2d 131, 134 (6th
Cir.1988) (granting injunction against all dues
collections in the absence of a valid Hudson
plan); and Tierney, 824 F.2d at 1504, further
proceedings, 917 F.2d at 933-39.

C. The I4M Unions' Pre-Collection
Procedures Were Woefully Inadequate

Copr. © West 2001 No Claim 1o Orig. U.S. Govt. Works
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1. Requirements of a Pre-Collection Notice,
an Audited Financial Disclosure, and a
Fuairly Calculated "Advance Reduction” in
Dues

131 Tt is self-evident from the facts set forth in
Section 1 (Factual and Procedural
Background) that the IAM failed to give the
required pre- collection notice, an audited
financial disclosure, or a fairly calculated
"advance reduction” in dues.

At the time that the Plaintiffs were first
required to object under the IAM's "Notice to
Employees” (in November 1998), they were
given no financial disclosure about the
expenditures of the IAM, DL 141, or LL
1725. All they were given was the "Notice"
itself, which stated that "the percentage
reduction in monthly Grand Lodge per capita
payments is 26.62 percent, plus a 12.71
percent reduction in district lodge per capita
and an {sic] 17.83 percent reduction in local
lodge fees.” Not an iota of financial
documentation was provided to them at that
critical time, when they and other employees
were required to either object or waive their
rights, in direct contravention of clear law to
the contrary. See Hudson, 475 U.S. at 305-06,
106 S.Ct. 1066 (condemning this precise
practice); and Dashiell, 925 F.2d at 752-56
(same).

[41 The "financial disclosure package,” which
was given to Plaintiffs affer they objected,
was hardly an improvement on no disclosure
at all. As previously stated, what was
provided was illegible in part; had whole
columns of numbers rnissing; was not
prepared by an independentauditor or, indeed,
even by a real "dependent auditor”; and, in
fact, was prepared by a high school educated,
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untrained "Grand Lodge Auditor™ only affer
the Plaintiffs were threatened and discharged.
Again, the union's practices were in direct
contravention of clear law to the contrary.
See, e.g., Dashiell, 925 F.2d at 753-34;
Ferriso v. NLRB, 125 F.3d 865, 867-70
(D.C.Cir.1997) (reversing NLRB ruling that
"audits" by in-house union employees were
adequate under Hudson ); and Tiemey, 824
F.2d at 1506, further proceedings, 917 F.2d at
935-36 ("Hudson requirefs] that detailed
financial information concerning all major
categories of union expenses, including those
for payments made to affiliated unions, be
audited by a certified public accountant
independent of the union and provided to all
non-members before any fees may be
collected from them").

131 The union also knowingly refused to
provide the Plaintiffs with readily available
notes and schedules, providing instead only
single page “fee reduction audits.” This, tco,
was .in direct contravention of clearly
applicable law. See Penrod v. NLRB, 203
F.3d 41, 43-47 (D.C.Cir.2000) (unions must
adequately explain the basis of their
calculations and the method used to arrive at
them); Damiano v. Matish, 830 F.2d 1363,
1370 (6th Cir.1987) (union must provide
nonmembers with "the method” of
calculation); and Dashiell, 925 F.2d at 752-56
(same).

Finally, even given the woeful inadequacy
and downright arrogance of the union's
practices and procedures, the union conceded-
-after it repeatedly threatened and ultimately
terminated the Plaintiffs--as to LL 1725, that
the dues reduction for objecting *878
nonmembers should have been almost twice
that which was allowed.
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2. Requirement of an Escrow Account for
Disputed Fees

"Escrow"--as used by Hudson--requires an

escrow account be established with
independent, third-party control over the
withdrawals. See Romany v. Colegio de
Abogados, 742 F.2d 32, 44 (Ist Cin1984)
{interim remedy is to place the disputed dues
in an interest bearing escrow account
"managed by a bank or other neurral entity");
and Lehnert v. Ferris Faculty Ass'n, 643
F.Supp. 1306, 1333 (W.D.Mich.1986) (funds
must be placed in an “independently
controlled” escrow account), aff'd, 881 F.2d
1388 (6th Cir.1989), aff'd in part, revd in
part, 500 US. 507, 111 8.Ct 1950, 114
L.Ed.2d 572 (1991). At no time did the
Defendants establish such an account in this
case.

161 The TAM's so-called "escrow account,”
which simply moves money from one IAM
pocket to another, cannot possibly pass muster
undey Hudson. The IAM coyly claimsto have
more than enough money tucked away to
cover any claim by objecting employees, but,
even if true, such accounts do not constitute
real escrow accounts. Indeed, in Romero v.
Colegio De Abogados, 204 F.3d 281 (ist
Cir.2000), the First Circuit struck down an
almost identical non-escrow arrangement
utilized by 2 state bar association, stating:

The Colegio claims that sufficient funds
exist in the escrow account t© cover any
disputed amounts. This argument misses
the mark. Romero's complaint is that Ais
dues are being used for a purpose to which
he objects, and this is exactly the issue to
which the Supreme Court was responding in
Hudson when it held the disputed funds
must be placed in escrow.
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Id. at 304 (emphasis in original).

3. Reguirement ¢f Expeditions Hearing
Before an Impartial Decisionmaker

174 Nor, finally, did the Defendants comply
with the Hudson requirement that an
expeditious hearing be scheduled before an
impartial decisionmaker to evaluate the
union's fee calculations.

It is true that an “expeditious arbitration
might satisfy the requirement of a reasonably
prompt decision by an impartial
decisionmaker,” Hudson, 475 U.S, at 308, n.
21,106 S.Ct. 1066. Accord Dashiell, 925 F 2d
at 752-54; and Dean, 924 F2d at 808
("[Blefore collecting fees through an agency
shop agreement, a union must adequately
explain the basis for the fee, and provide a
reasonably prompt opportunity to challenge it
before an impartial decisionmaker”).

What oceurred here, however, was the
antithesis of expeditiousness. Plaintiffs filed
for arbitration under the IAM's "Notice to
Employees” in December 1998, The 1AM
stonewalled the Plaintiffs for half a year,
threatened them and ultimately procured their
discharge in May 1999-then waited until
November 1999, five months after their
discharge, to initiate arbitration. There is no
way that the union's maddening nonfeasance
could be reasonably regarded as
“expeditious.”

D. Conclusion

There is only one conclusion 2 reasonable
fact finder could make on this record: the
Plaintiffs were systematically denied
procedural protections to which they were
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clearly entitled. Therefore, the Plaintiffs'
Motion For Summary Judgment, at least as to
liability, must and shal} be granted.

. IIl. ORDER
NOW, THEREFORE, IT IS ORDERED:

1. "Plaintiffs' Motion for Summary
Judgment” (document # 27) is GRANTED as
to the lability of all Defendants. Provided,
however, the Court will address the validity of
the indemnification clause in the collective
bargaining agreement, if at all, at a later date.

*879 2. Counsel for the parties shall confer,
in person, on or before October 31, 2000, and
shall diligently seek to resolve the issues
remaining in this case. If the remaining issues
cannot be resolved by counsel, a murually
acceptable mediator and proposed dates fora
mediation shall be discussed. Thereafter, onor
before November 30, 2000, counsel shall
submit to the undersigned either a Consent
Judgment for signature or the name, address,
and telephone number of a proposed mediator
{or mediators) and dates when counsel are
dvailable for a mediation to be scheduled.

3. The Clerk is directed to send copies of this
Memorandum and Order to counsel for the

parties.

END OF DOCUMENT

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works

202



203

Committee on Education and the Workforce
Witness Disclosure Requirement — "Truth in Testmony”™
Required by House Rule X1, Clause 2(g)

Your Name:  CRAIG 4, SICRKLER
Yes No

1. Will you be representing a federal, State, or local government entity? (If the answer
ts yes please contact the Committee). X

2. Please list any federal grants or contracts {including subgrants or subcontracts) which you have
received since October 1, 1998:

N/

3. Will you be representing sa entity other thana government cntity? { Yes i g?

4, Other than yourself, please list what entity or entities you will be representing:

5. Please Iist any offices or elected positions held and/or briefly describe your representational capacity
with each of the entities you listed in response to question 4:

N/

6. Please list any federal grants or contraots (including subgrants or subcontracts) received by the entities
you listed in respouse to question 4 since Qctober 1, 1998, including the source and amount of each grant

or contract:
it

#

7. Axe there parent organizations, subsidiarics, or parinerships 1o the entities you Yes
disclosed in responst to question number 4 that you will not be representing? If so,

please Hst: X

4

Signature: ETM/ Dste: 5/?/0 /
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PERSONAL INFORMATION: Please provide the committee with a copy of your resume (or a
curriculum vitae). Tfnome is available, please answer the following questions:

. Please list any employment, occupation, or work related experiences, and education or trzining
which relate to your qualifications fo testify on or knowledge of the subject matter of the hearing:

1 HAvE &eey EnPLOED AT A HECHANIC AT MIRLIKES
REFRESENTED Y TYE INTERNAT JoNAL ASSeCiBTION OF HACHNUITT
ANO WERDSPKE work€RS Finck 1960,

b. Please provide any other information you wish to convey to the Committee which might aid
the members of the Comumittee to understand better the context of your testimony:

I WAD Fites RY WSHIRWRYS N BT THE REQUEST 4F
THE TA Sedurt I Ameneres vo €xtrewce MY FELC
RIGHTS, '

Please attack to your written testimony.
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APPENDIX H - WRITTEN STATEMENT OF CHRISTOPHER T. CORSON,
ASSOCIATE GENERAL COUNSEL, INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO, UPPER MARLBORO,
MARYLAND
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Testimony of
Christopher T. Corson, Associate General Counsel
International Association of Machinists & Aerospace Workers, AFL-CIO
Before the
Subcommittee on Workforce Protections, Committee on Education and the Workforce
United States House of Representatives
“Beck Rights 2001: Are Workers Being Heard?”

May 10, 2001

I would like to thank the Chairman and other members of this Subcommittee for
the opportunity to address the topic of Beck rights on behalf of the Machinists Union.

The Importance of Union Democracy and Democratic Principles

The rights of fee objectors are based on the freedoms of speech and association in
the First and Fourteenth Amendments to the U.S. Constitution. These principles are
fundamentally important to labor unions, which are America’s most vibrant private mass
democratic institutions. The inception of a union is in the voluntary and democratic
selection of a collective bargaining representative by employees in an appropriate
bargaining unit, often through the secret ballot process. Thereafter, unions are required
by the Labor-Management Reporting and Disclosure Act (LMRDA) to continue
operating on voluntary and democratic principles. Local officers must be elected at least
every three years by secret ballot, and national officers must be elected at least every five
years by secret ballot or at a convention of delegates themselves chosen by secret ballot.
Member dues may be increased only by the same methods. And all union members have
an equal right to nominate candidates, vote in union elections, and exercise the freedoms
of speech and association within their unions without fear of discrimination or retaliation.

We operate by these values in the Machinists Union.
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Objector Rights

Turning to objector rights, the first is called the General Motors right,! which
requires all union membership in the United States to be voluntary. Thus, employees
covere_:d by a union security clause have the right to remain non-members, and they may
satisfy the clause by paying a representation fee instead of dues. The second right is the
Beck right,” which further protects fee payers by requiring unions to afford them notice
and a procedure for withholding a percentage of their fees equal to the percentage of
union activities that are not germane to collective bargaining.

The Machinists Union’s Beck Compliance Program

The Beck compliance program of the Machinists Union was developed by a
distinguished professor of law from the Catholic University of America, Roger C.
Hartley, who formulated the legal bases, record keeping requirements, and caleulation
methodologies that underlie our program. Most aspects have proven durable since
initiation in 1986, although we have made refinements in response to further direction
from the courts and our own efforts to anticipate the development of fee objector law.
For example, we recently responded to litigation against certain aspects of our program
that relate to Railway Labor Act employee53 by: (1) moving from International-level
auditing of our subordinate affiliates to independent certified public accountants, (2)
modifying our escrow procedure, and (3) shortening the time between objection and
arbitration. In fact, we applied those changes to National Labor Relations Act employees

as well. Let me describe how our program works at the present time.

' NLRB v. General Motors Corp., 373 1.S. 734 (1963).

Union v. Hudson, 475 U.S. 292 (1986) (public employees), Ellis v, Railway Clerks, 466 U.S. 435 (1984)
(RLA employees), and other cases.
” Masiello v. IAMAW, Civil Action No, 3:99 ¢cv 319H (W.D.N.C., settled 4/6/01).
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When we first seek to sign up a bargaining unit employee as a union member or
fee payer, we use a pre-printed three-part form. The top of the form asks for basic
identification information. Next is a membership application that the employee can sign
or not, thus protecting the General Motors right. The following section is a check-off
authorization, which is also optional. At the bottom is an “Important Notice” that tells
the employee to read the detailed explanation of Beck rights and procedures on the back
of the third sheet.® The employee will keep this third sheet, ensuring full notice of ri ghts.

We also publish our Beck notice each year in the year-end issue of the Machinists
Union’s magazine, the JAM Journal. This issue is sent to every member and fee payer,
and we use a special computer program for the subscription list, which adds anyone who
was laid off or lapsed that year. Thus, each member and fee payer should receive
multiple copies of our notice.

A copy of our Beck notice is attached to this testimony. It explains: (1) objector
rights; (2) the reductions that objectors will receive in the following year; (3) the time
periods and procedures for becoming an objector; (4) the time periods and procedures for
challenging our reductions before an independent arbitrator; and (5) the arbitration
procedures. Any employee who requests objector status is sent the audited financial
information that we used in calculating the advance reductions set out in the notice. We
maintain an escrow account at our International level to protect against any possibility
that we may have the improper use of objector monies pending the arbitrator’s award.
And in the arbitration of the challenges we receive, where the Union bears the burden of

proof, we furnish each challenger with an independent audit prepared by a certified

* Employees are also told how to obtain copies of the Machinists Constitution and the Labor Management
Reporting and Disclosure Act (LMRDA).
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public accounting firm of each lodge that receives a portion of the challenger’s fee. Our
brief exceeds 100 pages of detailed explanation of our methodologies, record keeping,
and calculations, and we attach about two inches of exhibits.

Our Experience with Actual Objectors

With this explanation of our notices and procedures, I would like to focus on the
specific question that this Subcommittee has posed: “Are Workers Being Heard?”. The
Machinists Union is proud to have approximately 500,000 members. Our yearly number
of objectors ranges from 500 to 700, or a bit more than 1/10™ of one percent. This year,
13 of those objectors invoked the arbitration procedure. Last year, the number was eight.
In these arbitrations, only one or two challengers will make any kind of submission to the
arbitrator at all. Given our efforts at notice, this low level of response suggests that the
vast majority of employees who pay dues or fees to us do not object to the activities of
our Union that the courts have deemed non-representational.

When [ talk to objectors or potential objectors on the phone — and I am the lawyer
in our Legal Department who often receives those calls — I usually hear that the employee
does not want his or her fees spent on campaign contributions. But they are not.
Campaign contributions must come from voluntary money in a PAC, not dues or fees.
When an objector does withhold a portion of fees from “non-germane” Machinists Union
activities, those activities are mostly non-political: organizing new units; providing
services to retired employees; working in our communities to support groups such as
Little Leagues and the Boy Scouts; supporting our non-profit affiliates that furnish health
and safety training and dislocated worker retraining; working for the advancement of

civil rights; and maintaining relations with other labor organizations. While some non-
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chargeable activities are politically oriented, most involve work on legislation that is
important to working families or on non-partisan efforts such as voter registration drives
or get-out-the-vote drives. All of these efforts strengthen our ability to negotiate good
contracts, and we think that they could be recognized as germane to collective
bargaining. If an objector’s concerns relate to the small portion of partisan political
expenditures at election time, such as on issue ads, the Beck process is truly a bludgeon,
not a scalpel.

It often appears to us that Beck objections are spurred by concerns other than the
freedoms of speech and association that the rights we are talking about are intended to
protect. By filing an objection, employees have a way to pay less to the Union for the
benefits of collective bargaining while retaining full rights to equal representation. Other
employees may be dissatisfied with the Union’s germane activities, such as the
challenger last year who complained in the arbitration about the nature and quality of the
representation that he was getting from his local lodge. That challenger had not raised a
legitimate Beck-type objection, because his complaint was not about non-germane
activities at all. We are required, however, to treat as a Beck objector anyone who
invokes our procedures.

The Need for Protecting Other Free Speech and Association Rights

Before leaving the freedoms of speech and association, 1 would also like to
request the Subcommittee’s attention to other important employee rights grounded in
those values, namely: the right to organize in a union for mutual protection; the right to
engage in protected, concerted activity; and the right to communicate with the public on

issues of concern to employees. Employers violate these rights regularly and
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systematically, and the remedies available under the Federal labor laws take too long and
are grossly inadequate. When President Bush recently ordered Federal contractors to
post notices of Beck rights, he omitted any mention of these other rights that concern a
far greater number of employees and desperately need protection. A level playing field is
called for.

Conclusion

In closing, 1 want to emphasize my initial statement that the General Motors and
Beck rights are important. The freedoms of speech and association are fundamental
values for the Labor Movement. Even though our evidence shows that relatively few
employees wish to invoke these rights, and our cost of compliance is very high, the
Machinists Union will continue to honor these values as they apply to objectors. But we
would also ask employers to honor these values as they apply to our members and
potential members.

On behalf of the Machinists Union, I would like to thank the Chairman and other
Subcommittee members again for this opportunity to explain our notices and procedures.

I would be happy to answer any questions.
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Notice to Employees Subject to Union Security Clauses

Emplayees working under collective burgaining ugreements contuining union security douses are required, os o condition of employment, 1o puy an aiount equal
12 the union’s initiation ?ee, if applicable, and monthly dues. This is theif &u?e obligation fo the union, regardless of the warding: of the duuses. Individuals who are
members of our arganizotion pay initiation, if applicable, and monthly unian dues. Nonmembers, o “agency fee poyors,” meet their ohligation by the pisyment of.
“agency Jees” for representation thet re squal fo fnitintion, i applicoble, und the union's monthly dues. Honmembers hove o legal right to Hle obiartons to funding
expen?i?ures that are “ongermone fo the collective borgoining process.” Nonmembers who chose to file such objections should foftow-the procedures set forth below,
When considering these matters, individuals should be aware that the union security clause contained in their cofloctive bergaining agreement was regotinted and
catified by their fellow employess so that everyons who henefis from e collective borgalning process shares in its cost. The working conditions of olf bargaining unit -~
employees are improved immensurably whes the union guies higher wages, beties heolth care nnd pensions, foirness in the'disciplinary system, overtine pay, vace-
tions, and many other improvements in working conditions ot the burguininlr; table. And while rdividuols may choose fo meef their financiol obligations ‘os normember
agency fee puy‘ors, before elacting ogency foe payor statis individuls should be awore of the additionnl benefits of union membershiy they ure giving vp. E
Amon% the many opporfunifies availuble to 1AM members are the right to atiend and participate in union meetings; the right 1o nominate and vote for candidates

for wnion office and the right to run for usion office; the right to participate in contracd rotification and strike vates; the right i parficpate in the foriitation of 1AM
wlfective borgeining demands; the right fo purfipate os ¢ delsgote fo he Mteratiional Unisn jon; the 1ight to portidpote in the development and formuluti

8
of IAM policies; and the right o enjoy the many benefits of fhe Union Frivilege Benefits Program, including low-interest union credit cards, prescription drug-cards; Jife
insurance, legal and Imve?servires. . . . B X .
Individuals who nevertheless eledt 1o be ber agency fee puyors may object to funding expenditures nongermane to the collediive bargaining process dnd

sopport only chorgenble aefivilies. Examples of exrandimres germane 1o the collective borgoining protess for which objectors moy he charged are thuse made for the -
negofintion, enforcement and administration of colléctive barguining og meetings with emr!oysr ond union representafives; proceedmgs oy hehalf of workers
unger the geievance procedure; including orbitration; interal union administration; and liigution related 4o the above uctiviies. Conitributions o'the winion’s strika fund :
e chargeable, because nonmembers have the same right fo strike benefits as members if they meef the applicable requi Expendi f o ihié col-
fective borguining process und, this; noricharpeable to objectors, ars those which ere nof stricly related to collective bargaining: Exomples of such expenditires dre- -
those made for pcﬁiémf purposes; for general community service and legislilive aciivities; for certain affilinfion cosis; and for general orjenizing ucfivilies.

Objectors must file objections in accordance with the followinig proteaure st i S

1. Beginning on November ¥; 2000, ond ending on November-30, 2000 of during the first 3,0,&0?3 in which an objedtor is rex:.xi}{ed fopayfessfoibe: . -
miop, thet abiec!cr may reques! that bis/her iniliation fee, iF opplicoble, and monthly agency fee payment be reduced so thar h/she s only bedrs, = .
oy the coss of reprasentation activities, Fee reductions will be hased ot prior. pudited figures. of the Grond Lodge and on an averag of prior nidi
e(P figures from the District and Local Lodge levels. For the calendur year 2007, the percentage reduction in monthly Grand Lodge per topita pay-+.
ments is 30.29 percent, plus a 12.64 percent redycion in distric ludge per capita and- 26.30 percent reducion in locol lodge fees. :

2. & request must be in the form of o letier, signed by the objector and send.to the General Sewretory Trensurer of the Internafionel Astetiation of
Mothinists and Aerospace Workers, AFL-10, 3000 Machinisis Place, Upner Marlboro, JAD 20772-2687; postmorked during the period described in
puiagraph 1 above. The request shall contain the objector’s home aildress anid Jocot Todge nuniber, if known, :

3. Upon receiving o proger requesf from on objector, the General Secretory-Treasurer shall nofify such objector in sufficient detail of the dmount by
which his o her payments sholl be reduced and provide u summury of majer cotegories of expenditures showing how # was witslaled, The Grond
Lodge muintains on ssarow owount that contoias suffident monies & cover any dhol ] itures thol may bly be in ispute.

4. Upon receiving the General Secretary-Treasurer's nctice:of the rakulation of chirgeable expenditiires, an objector shall have 30 diys tofile o .
(Eallenge ww’ig the General Secretary-Treasurer if he of she has reason to befieve thut the calculation of chargeable activities is incorvedt. -~ .

5. 1f an objector chooses to chaflenge the coleulotion of the advance-reduction, there shall be an ‘dxpeditious appent before an impariial arbitrator -

chosen throvgh the Americon Arbitration Assodotion’s [AAA} Rulcs for Impanial Determination of Union Fees. ST

o AHK and afl appesls shall be consolidated and subinitted.to the AAA by the IAM at the end of the 30 doy thallenge ’g)erind. The orbiration wil
toke pluce after the District ond Local Lodges of chullengers huve been audited for this purpose. Presentaions fo-the arbitrator will be either in

writing or of o heoring, s determined by the arbitrator I o hearing i held any objector who does nol wish fo aliend may Submit his/he views

in wriling by the date of the heasing, or may participote by telephone. If u heaving s not held, the arbitrator will set the dotes by which olf weit-
ten subrmissions vil be received und will decide the cose hused on the evidence submited . - . -
b. The union shall pay the costs of the arbitration. Challengers shull beur ol othe costs in tonnéction with presenting their upgeal {iravel, witness
fees, lost time, etc.). Challengers may, ot their expense, be represented by counsel or other repfesentative of choite: " . -
<. A court reporter sholl make o transeript of ofl praceedings before the wibitrater i « iearing is beld. The iranscript shall then be tie efficial record
of the proceedings, : : ;
d. The union shalf bear the burden of justifying its colculations.
¢ The union shall be héund by the decision of the arbitrafor. - o

5 40 ubjéedor who dhooses fo renew His or her request for e odvonce redudion must do so onnally i complinnce with the ohove-described
procedures,”

7. A person whe was & member of the 1AM at the time sef forth in parngroph 1, buf who subsem}uemly resigns from membership, may request ohjector
status for the semainder of the yew, Soid former member may, within the first thinty days after the effective date of resignation, wiite 1o the
General Secretary-Treosures, os set forth in paragroph 2.

* Renewal is nof currently required for nonmembers subject to the jurisdiction of the United Court of Appeals for the Fifth Circuit {Lovisiano, Mississipi,

and Texas).
AL T s ”é/f?%’/“{” i N‘(WMM

R. Thomas Buffenbarger Donald E. Wharton
International President General Secretary-Treasurer
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PERSONAL INFORMATION: Please provide the committee with a copy of your resume (or a
curriculum vitae). If none is available, please answer the following questions:

which relate to your qualifications to testify on or knowledge of the subject matter of the hearing:

a. Please list any employment, occupation, or work refated experiences, and education or training

I am currently Associate General Counsel for the
International Association of Machinists and Aerospace
Workers, AFL~(CI0O, with responsibility for handling fee
objector matters.

Previously, I was a supervising attorney in the office
of the court-appointed Election Officer for the International
Brotherhood of Teamsters, pursuant to the Teamsters consent
decree. :

I graduated from the Columbia University School of Law
in 1981 and clerked from 1981 to 1982 for the Honorable
Marion T. Bennett of the U.S. Court of Claims (now the U.S.
Court of Appeals for the Federal Circuit).

b. Please provide any other information you wish to convey to the Committee which might aid

the members of the Committee to understand better the context of your testimony:

Pleasc attach to your written testimony.
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Committee on Education and the Workforce
Witness Disclostire Requirement - “Truth in Testimony™
Required by House Rule XTI, Clause 2(g)

Your Name:

. . ) iy Yes No
1. Will you be representing a federal, State, or local government entity? (If the enswer
1§ yes please contact the Committee). x

2. Please list any federa! grants or contracts {including subgrants or subcontracts) which you have
received since October [, 1958:

None.

3. Will you be representing an entity other than s govenunent entity? I Yes f No

4, Other than yourself, please list what entity or entities you will be representing:

International Association of Machinists and Aerospace
Workers, AFL-CIO

5. Please list any offices or elected positions held and/or briefly describe your representational capacity
with each of the enfities you listed in response to question 4;

Assoclate General Counsel

6. Please listany federal grants or contracts (including subgrants or subcontracts) received by the ontities
you listed in response to question 4 since October 1, 1998, including the source and amount of each grant
or coniract:

None.
7. Are there parent organizations, subsidiaries, or partnerships to the entities you Yes No
disclased in response 1o question number 4 that you will not be representing? If so,
please list;

X
=, =1 M
/ T
) P o
Signature: e : Date: _ May 9. 2001

Christopher T. Corson
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APPENDIX I - WRITTEN STATEMENT OF RAYMOND J. LaJEUNESSE, JR.,
VICE PRESIDENT AND STAFF ATTORNEY, NATIONAL RIGHT TO WORK
LEGAL DEFENSE FOUNDATION, INC, SPRINGFIELD, VIRGINIA
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STATEMENT OF RAYMOND J. LAJEUNESSE, JR.,
VICE PRESIDENT & STAFF ATTORNEY,
NATIONAL RIGHT TO WORK LEGAL DEFENSE FOUNDATION, INC.,
ON
Workers' Experiences in Attempting to Exercise Their Rights under
Communications Workers v. Beck and Related Cases
House Committee on Education and the Workforce
Subcommiitee on Workforce Protections
Thursday, May 10, 2001
Chairman Norwood and distinguished Members of the Committee:
Thank you for the opportunity to participate in these hearings.
My name is Raymond J. LaJeunesse, Jr. I am a Staff Attomey with the National Right to
Work Legal Defense Foundation, in Springfield, Virginia. Since the Foundation was founded in
1968, it has provided free legal aid to the plaintiffs in almost every case litigated concerning the
rights of workers not to subsidize union political and other nonbargaining activities. The most
famous of these cases is Communications Workers of America v. Beck!
I'have worked for the Foundation for more than thirty years. In that time, I have provided
free legal representation to tens of thousands of individual employees nationwide, seeking through

litigation to vindicate their fundamental constitutional and civil rights against compulsory unionism

abuses perpetrated by both unions and employers. I was the lead counsel for the plaintiff workers

' 487 U.S. 735 (1988). Other leading cases on this subject in which Foundation attorneys
represented the plaintiff workers include 4bood v. Detroit Board of Education, 431 U.S. 209 (1977),
Ellis v. Railway Clerks, 466 U.S. 435 (1984), Teachers Local 1 v. Hudson, 475 U.8. 292 (1986),
Lehnert v. Ferris Faculty Ass's, 500 U S, 507 (1991), Air Line Pilots Ass'nv. Miller, 523 U S. 866
(1998), and Marquez v. Screen Actors Guild, 525 U.S. 33 (1998). The Foundation currently is
helping workers in more than 400 cases, the majority of which involve enforcement of employees’
rights under Beck and these related cases.
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in three such cases that I ultimately argued in the United States Supreme Court, Lehmert v. Ferris
Faculty Ass'n,’ Air Line Pilots Ass'n v. Miller,® and Marquez v. Screen Actors Guild

1 commend you for investigating the adequacy of this country’s system of [abor laws after
Beck and related cases. Implementation of Harry Beck's victory in the United States Supreme Court
is a serious problem. Individual workers throughout America are forced—by virtue of a unique
privilege granted to unions by Congress—to contribute their hard-eamned dollars to political and
ideological causes they oppose.

T'am not talking about contributions to candidates by union political action commitiees. I am
talking about union dues and agency fees, collected from workers under threat of loss of job—a threat
that current federal labor law authorizes. These are compulsory dues and fees that under federal
election law can lawfully be used for registration and get-out-the-vote drives, candidate-support
among union members and their families, administration of union political action committees, and
issue advocacy. In testimony before 2 House committee in 1996, Leo Troy, Rutgers University
Professor of Economics, conservatively estimated that these in-kind union political expenditures
amount to between 300 to 500 million dollars in a presidential election year That, of course, is in
addition to the uncountable millions, pethaps billions, more that labor organizations spend on state

and local elections and lobbying at all levels of government.

* 500 U.§. 507 (1991),
3 523U.8. 866 (1998).
* 525U.8. 33 (1998).

* Leo Troy, Ph. D., Rutgers University, Prepared Statement before U.S. House of
Representatives Committee on Government Reform and Oversight, Mar. 21, 1996.
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Under the National Labor Relations and Railway Labor Acts ("NLRA" and “RLA™,
employees who never requested union representation must accept as their monopoly bargaining
agent the union that the majority of the employees in their bargaining unit selects. Then, if their
employer and that bargaining agent agree, the law forces these employees 10 pay fees equal to union
dues for that unwanted representation or lose their jobs.

The evil inherent in compelling objecting employees to subsidize a union's political and
ideological activities is apparent. As President Thomas Jefferson put it so eloguently, *$o compel
a man to furnish contributions of money for the propagation of opinions which he disbelieves, is
sinful and tyrannical.™ Preventing that evil, however, is not an easy matter, under current law.

In his dissent from the Supreme Court’s first ruling on the problem, in 1961 in Mackim‘s;'s
v Street) the late Justice Hugo Black articulated well the difficulty in preventing the use of
compulsory union dues and fees for politics and ideological purposes. To avold constitutional
questions, the Court held that the Railway Labor Act prohibits the use of objecting workers' forced
dues for political purposes, including lobbying. However, the Court's majority held that the
employees’ remedy was merely a reduction or refund of the part of the dues used for politics. Justice
Black exposed the fatal flaw in that remedy:

It may be that courts and lawyers with sufficient skill in accounting,
algebra, geometry, trigonometry and calculus will be able to extract
the proper microscapic answer from the voluminous and complex
accounting records of the local, national, and international unions

involved. It seems tome .., however, that . . . this formula with its
attendant trial burdens promises little hope for financial recompense

¢ 1. Brant, James Madison: The Nationalist 354 (194B) (quoted in Abood, 431 U.S. at 235
n3h.

7 367 U.S. 740 (1961).
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to the individual workers whose First Amendment freedoms have
been flagrantly violated.*

Justice Black then said that, given the importance of the *constitutional right to be wholly
free from any sort of governmental compulsion in the expression of opinions,” the Court should
relieve protesting workers of all dues payments and require the unions to return all they had collected
from those workers, with interest.’

The Supreme Court’s landmark 1988 Beck decision ruled that employees covered by the
National Labor Relations Act also cannot lawfully be compelled to subsidize unions' political and
ideological activities. That decision should have paved the way for all private-sector employees to
stop the collection of dues for anything beyond the union’s bargaining activities.

However, like Sireet, Beck is not self-enforcing, Experience shows that Justice Black was
comect. Without the assistance of an organization like the Foundation, it is impossible for any
employee or group of employees effectively to battle a labor union and ensure that they are not
subsidizing its political and ideological agenda. Even with the Supreme Court’s rulings in Beck and
related cases, the deck is stacked egainst individual employees. And, even with the help of the
Foundation, which cannot assist every worker who wants to exercise his or her Beck rights,
complicated and protracted litigation often is necessary to vindicate those ri ghts.

There are many hurdies that employees must overcome before they can reach the point
discussed by Justice Black—the actual challenge to unions’ fee calculations.

The first obstacle that employees face is the compulsory urdonisin agreements themselves.

The courts have long held that actual union membership caonot be required under the NLRA and

¥ Id. at 795-96.

* Id. at 796.
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RLA." Yet, most unions and employers still negotiate contracts that state that “membership in good
standing" or “membership” is required as a condition of ernployment. In Marquez v. Screen Actors
Guild, the Supreme Court sanctioned this misleading practice. The Court reasoned that the contracts
merely use a “shorthand,” legal “term of art” that “incorporates all of the [judicial] refinements
associated with the language.””

The Marquez desision, | respectfully submit, does not consider the realitics of the workplace.
As the then Chairman of the National Labor Relations Board ("NLRB”), William Gould, said in
1998, “even today, many workers and employers do tiot understand that ‘membership’ is what the
United States Supreme Court has defined it to be,” not what it literally and commonly means.”
Almost every day, we at the National Right to Work Legal Defense Foundation receive calls and e-
mail messages from employees who believe that the contract under which they work requires them
to join the union.

The courts and the NLRB have ruled that unions have a duty to inform workers that they
have a right not to join and, if they do not join, a right not to subsidize the union’s political
activities,” However, that duty is honored more in the breach than in the observance, as Justices

Kernedy and Thomes recognized in their concuaring opinion in Marquez:

** See NLRB v. General Motors Corp., 373 U.S. 734, 742 (1963) (NLRA); Raitway
Employes’ Dept v. Hanson, 351 U.S. 225, 235 (1956) (RLA).

" 525 U.8. 33,47 (1998).

? Group Health, Inc., 325 NLR.B, 342, 346 (1 998) (Gould, Chairman, concurring),
petition for review denied sub nom. Bloom v. NLRB, 209 F.3d 1060 (8th Cir. 2000}, Chairman Gould
recognized in an earlier speech that even fabor lawyers are often mistaken about employees’
obligations under these agreements. NLRB Release, Mar. 20, 1997, Speech by William B. Gould
IV to Stetson University College of Law Center for Dispute Resolution's Twelfth Annual National
Conference on Labor & Employment Law.

" See Marquez, 525 U.S. at 43,
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“when an employee who is approached regarding union membership
expresses reluctance, a union frequently will produce or invoke the
collective bargaining agreement. . . . The employee, unschooled in
semantic legal fictions, cannot possibly discern his rights from a
document that has been designed by the union to conceal them. In
such a context, ‘member’ is not a term of ‘art’ . . . but one of
deception,”™
Whether out of ignorance or deliberate deception, union officials often tell workers that they
must join or be fired, as occurred in the case cited by Justices Kennedy and Thomas,” and in the
cases of the employees testifying here today. Union officials also often tell members that they will
be fired if they resign.' Even more commonly, the union simply fails to tell employees about their
options, allowing them to be misled by the contract’s language or by the common understanding in
the shop that membership is required. As one respected scholar has said, *few workers are apt to
realize that they nced not assume the burdens of full membership in order to work. Nor are they
likely to be so advised by fellow workers or union officials interpreting an over-inclusive union
security clause.”!’

What about employers? Employers have no legal duty to inform employees that they do not

have to join the union. Moreover, many employers believe that the contract requires exactly what

" 525US. at 53 (Kennedy, 1., concurcing) (quoting Bloom v. NLRB, 153 F.3d 844, 850-51
(8th Cir. 1998), vacated, 525 U.S. 1133 (1999)).

** See Bloom, 153 F.3d at 846. Other reported cases in which union officials attempted to
mislead workers about their rights include, e.g, Wegscheid v. Auto Workers Local 29] L, 117F3d
986, 988 (7th Cir. 1997), and Schrefer v. Beverly Cal. Corp., 892 F. Supp. 225, 226 (D. Minn, 1995).

'® A graphic example of this practics is attached as Exhibit 1.

V" Harry H. Wellington, Union Fines and Workers'Rights, 85 Yale L.1. 1022, 1058 (1976).
Reported cases in which union officials failed to inform employees of their options include, e g,
Rockester Mfz. Co., 323 NLRB. 260, 271-72 (1997), aff'd sub nom. Ceeil v. NLRB, 194 F 3d 1311
(table), 1999 WL 970312 (6th Cir. 1999);, Paper Workers Local 1033, 320 N.L.R.B. 349, 353
(1995),
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it says, L.e., "membership.” Indeed, in Marquez, the Supreme Court overlooked testimony that, when
Naomi Marquez's talent agent suggested to the employer's casting director that the law overrode the
*union shop” contract’s wording, the casting director replied that she was “obligated 1o work with
that contract,” which "by its terms had ¥mitations and restrictions on . . . employing people that were
not [union] members.”® When Marquez did net join the union, because she could not afford to pay
dues unti} after she performed the part for which she was booked and the emplover paid her, the
employer replaced her with another sctress.”

Even when employers are aware of the Supreme Court's technical construction of the term
"membership,” they do not inform their employees that they have the right not to join the union,
because they do not want legal trouble with the union. If an employer tells employees what their
rights are, it might find ftself defending an unfair labor practice charge filed by the union alleging
that the employer has unlawfully attempted to discourage membership In the wnion. In one case, the
NLRB's General Counsel prosecuted a complaint against an employer for giving its employees
information about their rights under Beck.?® In another, the NLRB found an employer liable when
it would not agree to a compulsory unionism provision without prior unien financial disclosure to

ensure compliance with Beck ®

* Joint Appendix at 34-35, Marquez (No, 97-1056).
¥ Marquez, 525 U.S. a1 39,

* Beverly Health & Rehabilitation Servs., NLRB Case 6-CA-27453, Compl, at 4-6 (Mar.
14, 1994).

¥ Service Employees Local 534,287 N.L.R.B. 1223 (1988}, petition  for review denved sub
nom. North Bay Dev. Disabilities Servs., Inc. v. NLRE, 905 F.2d 476 {D.C. Cir. 1990),
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In sum, forced union membership, and thus compelled financial support of union political
getivity, often results from misinformation and misrepresentation engendered by the compulsory
unionism contract provisions authorized by the federal labor statutes.

The second obstacle to exercising Beck rights is the “Hobson's choice” workers who wish to
do so face. Under current law, only nonmembers have a right to refrain from financially supporting
their exclusive bargaining agent's political activity. Nonmembers must forgo important employment
rights that accompany union membership, such as the rights 1o vote on ratification of contracts and
participate in selecting the union representatives who negotiate their terms and conditions of
employment.” Under the system of exclusive representation that the federal labor statutes impose,
individual employees cannot negotiate their own terms and conditions of employment®
Consequently, many workers are compelled to become or remain members, despite their
disagreement with the union's politics, because that is the only way that they can have any say in
determining their wages and other terms and conditions that govern their working lives.

Another obstacle to the exercise of Beck rights is the obscure manner in which the courts and
NLRB have permitted unions to give employees notice of their rights not to join and not to subsidize
union political activity. When urions give such nofice, they often hide it in fine print inside union
propaganda. A particularly egregious, but typical, example of that practice occurred in California
Saw & Knife Works* In that case, the Machinists union published its Beck notice of nonmembers’

Tight to object to subsidizing union political activity “on the sixth page of [an] eight-page

™ See Kidwell v. Transportation Commaunications Int1 Union, 946 F.2d 283, 294-97 (4th
Cir. 1991); Farrell v. Fire Fighters, 781 F. Supp. 647, 649 (N.D. Ca. 1992).

® NLRB v. Allis-Chalmers Mfg. Co., 388 U.S. 175, 180 (1967).

* 320 N.L.R.B. 224, 234-35 (1998), enforced sub nom. Machinists v. NLRB, 133 F.3d 1012
(7th Cir. 1998),



227

newsletter.” The first page of that newsletter was “largely occupied by an article about Democratic
Presidential hopefuls,” and the newsletter also contained “a number of other political articles . . .,
all with a strong Democratic bias.”” That is hardly notice designed to come to the attention of
employees who oppose the union’s political activities,

[ am not speculating when I assert that many employees do not know that they have a right
1ot to subsidize union political activities. In April 1996, Luntz Research & Strategic Services
released the results of a nationwide survey of union members’ political attitudes. Seventy-eight
percent of the members polled were unaware of their “right to get a refund for the portion of your
mandatory monthly union dues that is spent on political election activities.” An October 1997 poll
by John McLaughlin and Associates similarly found that 67.1% of union members were unaware
of the Supreme Court’s rulings that “union members do not have to pay that portion of their dues
which are used for political purposes if they request, in writing, that they do not want to pay that
portion.”

When employees do leam about their right to resign and object to union political activities,
they often face coercion, threats, and abuse. For example, McDonnell Douglas employees in St.
Louis who resigned from the Machinists union and declared themselves objectors during a strike
found themselves subjected to hundreds of dollars in fines and demands that they pay $400
“reinstatement fees.” Union officials withdrew these demands only after employees like Steve Jecha
and Thomas Cozad, Jr., contacted the National Right to Work Legal Defense Foundation, and unfair

labor practice charges were filed.” When Joshua Schleiger, an employee of Janesville Products in

¥ Machinists, 133 F.3d at 1018.

¥ Charges, Machinists District 837, NLRB Cases 14-CB-8703-6 and -7 (filed Nov. 18,
1996).
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Wisconsin who was *grandfathered” out of the "union shop” agreement, attempted to revoke his dues
deduction authorization so that he did not have to continue supporting the Teamsters' political
activities, union officials threatened him with discharge, police complaint, and possible arrest.”

Threats of physical confrontation and viclence are not unknown. Jimn Cecil was faced with
what an NLRB Administrative Law Judge referred to as a “confrontation” with a union official after
he objected to supporting the Teamsters union in Michigan.* So was Pat Thomas of California, an
employee of Rockwell, after he resigned from the UAW.?” When Steve Payne, an employee of Koch
Industries in Minnesota, attempted to resign from membership in the Oil, Chemical and Atomic
Workers union and assert his rights, a union official threatened to “break the legs” of any employees
who became delinquent in paying dues.®

Many unions use more subtle tactics of ostracism and harassment. Craig Sickler is only one
of many workers exercising Beck rights that unions have publicly identified as pariahs to be shunned
for disloyalty. United Auto Workers officials at General Motors’ Satumn division published the names
of nonmember employees on monthly “dishonorable” lists and distributed them to all workers in the
plant” Saturn eroployees confided to Foundation attomeys that, after they resigned from
membership, they purchased locking gas caps in fear that distribution of these lists would result in

vandalism. Another union published the home phone numbers, health provider information, and

? Complaint, Teamsters Local 579, NLRB Case 30-CB-4440-1 (issued Mar. 6, 2001).

* Rochester Mfg. Co., 323 NL R.B. 260, 267 & n.3 (1997). A Teamsters Business Agent
threatened “that the full force of the Union, the UAW and the other Unions would join with him to
come down on” Cecil. /d. at 267.

¥ Information provided by Thomas to his attomney.
% Charge, Chemical Workers Local 6-662, NLRB Case 18-CB-3384 (filed Dec. 27, 1993).

* Auto Workers Lacol 1853,333 N.L.R.B. No. 43, slip op. at 1-2 (Feb. 13, 2001).
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social security numbers of nonmembers.*”> An Amtrack employee I represented was the target of
obscene cartoons and banned from writing for the employee newspaper, because he dared to resign
from membership in the International Brotherhood of Electrical Workers and ask for a reduction in
his dues so that he did not have to pay for its politics. An actress in New York who exercised her
Beck rights recently told me that she was unable to audition for a part, because an actors union
official present at the audition convinced the other pexformers present, all of whom were members,
not to read with her.

Even if they do not face coercion, threats, and abuse, workers who object to use of their
compulsory dues and fees for political purposes must negotiate technical procedural hurdles. The
most significant of these are the requirements, imposed by most unions, that Beck objections be
submitted during a short “window period"—typically a month or less—and be renewed every year.
In California Saw, the NLRB approved both of these obstacles to the exercise of the right not to
subsidize union politics.”* As a consequence, many employees are forced to pay for union political
activities, because their objections are considered untimely under union rules.

Why should constitutional rights be available only once a year? Employees should be free
to stop their support of union political activity whenever they discover that the union is using their
monies for purposes they oppose, not just during a single, short and arbitrary “window period.”

Union officials do not require employees 10 renew their memberships or dues deduction

authorizations every year. Employees should similarly be free to make objections that continue in

% Charge, Postal Workers Local 986, NLRB Case 22-CB-9158 (filed Sept. 25, 2000).

* 320 N.L.R.B. at 235-36.
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effect unti! withdrawn. Two federal courts have declined to follow California Saw on this issue.™
As the United States Court of Appeals for the Fifth Circuit explained in one of those cases, “the
unduly cumbersome annual objection requirement is designed to prevent employees from exercising
their constitutionally-based right of objection, and serves only to further the illegitimate interest of
the [union] in collecting full dues from nonmembers who would not willingly pay more than the
portion allocable to activities germane to collective bargaining.”*® Unfortunately, continuing
objections must be bonored only in the Fifth Circuit (Louisiana, Mississippi, and Texas), and by the
Machinists union nationwide, but only under the Railway Labor Act.*

Another procedural hurdle that nonmembers face is finding out how the union spends their
dues and fees so that they can intelligently decide whether to object. In Teachers Local I v. Hudson,
the Supreme Court held that *potential objectors [must] be given sufficient information to gauge the
propriety of the union's fee,” including “the major categories of expenses, as well as verification by
an independent auditor.”* Despite this Supreme Court mandate, the NLRB has ruled that unions
need not disclose any financial information to nonmembers until after they object.

When unions give employees financial disclosure, it often is sketchy, as it was in Mr.

Penrod’s case. Many unions also refuse to disclose any expenses of some of their affiliates that

¥ Shea v. Machinists, 154 F.3d 508 (5th Cir. 1998); Lutz v. Machinists, 121 F. Supp. 2d 498
(E.D. Va. 2000),

* Shea, 154 F.3d at 515.

% Shea and Lutz were both RLA cases. Lutz was certified as a class action for “all non-IAM
members who are represented by the IAM under the RLA." 121 F. Supp. 2d at 501.

¥ 475108, 292, 306-07 & n.18 (1986) (emphasis added),

* Teamsters Local 166,327 N.L.R.B. 950, 952 (1999), pelition for review granted sub nom.
Penrodv. NLRB, 203 F.3d 41 (D.C. Cir. 2000); see California Saw, 320 N.L.R.B. at 233.
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receive portions of the dues and fees, claiming it is “too burdensome” to provide information for all
levels of the union hierarchy. Many unions do not provide audited financial disclosure. The NLRB
has approved all these practices, t00.”

In Ferriso v. NLRB, the United States Court of Appeals for the District of Columbia Circuit
reversed the Board's holding that a union's allocation of chargeable and nonchargeable expenses
disclosed to nonmembers need not be verified by an independent auditor, that it is sufficient if a
union employee “verifies” the allocation.*® In Mr. Penrod’s case, the same court rejected the Board’s
positions that objectors need not be given a detailed explanation of how the union allocated its own
expenses, a full auditor's report, and an explanation of how the union’s affiliates used their part of
the money, and that only objectors must be given financial disclosure.” The court held that all
nonmembers at least “must be told the percentage of union dues that would be chargeable were they
to become Beck objectors.”? However, the court did not decide whether the major categories of

expenses and audit must be disclosed to all nonmembers.* Moreover, there is no guarantee that the

¥ See, e.g., California Saw, 320 N.L.R.B. at 240-42 (verification by an independent auditor
is unnecessary; it is sufficient if the unjor’s disclosure is “verified” by a union employee); Electronic
Workers Local 444,322 N.L R B. 1, 2 (1996) (same), petition for review granted sub nom. Ferriso
v. NLRB, 125 F.3d 865 (D.C. Cir. 1997); Teamsters Local 166, 327 N.L.R.B. at 953-54 (local not
required to disclose how payments to affiliates are used); Television & Radio Artists Portland Local,
327N.L.R.B. 474, 477-78 & n.15 (1999) (local not need disclose its own expenditures if it discloses
its national affiliate's and presumes that its own chargeable percentage is the same) (2-1 decision).

** Perrisov. NLRB, 125 F.3d 865, 869-73 (D.C. Cir. 1997).
‘' Penrod v. NLRE, 203 F.3d 41, 45-48 (D.C. Cir. 2000).
2 Id. at47.

* See id. at 48.
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Board will follow Ferriso and Penrod in other cases, because it is the Board’s practice “to ignore
precedent from federal appellate courts in favor of its own interpretations” of the law.*

Disclosure of a union's allocation of its chargeable and nonchargeable expenses, and an
independent audit of that allocation, are necessary, because, as the Supreme Court has recognized,
only “the umions possess the facts and records from which the proportion of political to total union
expenditures can reasonably be calculated."* The problem is that, unless an employee undertakes
litigation to challenge the amount of the fee charged, the unions themselves determine what expenses
are lawfully chargeable or not. Obviously, it is in a union’s self-interest to maximize the amount of
the fees it collects, so what we have is the proverbial “fox guarding the hen house.”

The independent audit Hudson requires provides some check on the union's discretion in
calculating its lawfully chargeable expenses. Unfortunately, that constraint is not now what it should
be, because the lower federal courts bave beld that the independent auditor’s only *role is to verify
the expenditures made by the union so as to ensure that the expenditures that the union claims it
made for particular expenses were actually made for those expenses.™® These courts have ruled that
the auditor need not verify that the union has correctly allocated its expenses as chargeabie or not,
because, they say, that “would have the auditor making a Jegal, not an accounting, decision.”’

The courts’ rationale ignotes the fact that, while accountants do not make legal decisions,

they often review statutes and case law to evaluate clients’ legal positions in accounting matters,

* Mary Thompson Hosp. v. NLRB, 621 F.2d 858, 864 (7th Cir. 1980). See, e.g., Sandusky
Mall Co., 329 N.L.R.B. No. 62, slip op. at 4 & n.10 (1999), revid, 242 F.3d 682 (6th Cir. 2001).

** Railway Clerks v. Allen, 373 U.S. 113, 122 (1963); accord, e.g, fudson, 475 U.8. at 306.

“ Gwirtzv. Ohio Educ. Ass ', 887 F.2d 678, 682 n.3 (6th Cir. 1989); accord, e.g., Andrews
v. Education Ass ' of Cheshire, 829 F.2d 335, 340 (2d Cir. 1987).

7 Andrews, 829 F.2d at 340; accord, e.g., Gwirtz, 887 F.2d at 682 n.3.
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particularly where, as in this context, the client's self-interest is adverse to the interests of others who
must rely on the accounting.”® The courts' cramped view of the independent auditor’s function in the
union fee context also ignores the Supreme Court’s assumption in Hudson that accountants can audit
chargeability allocations, Hudson held that a union need not escrow all the fees of a nonmember who
challenges its calculations, if there is “a certified public accountants verified breakdown of
expenditures, including some categories that no dissenter could reasonably challenge."

Unions are not the only source of the obstacles workers face in attempting to exercise their
Beck rights. One of the biggest obstacles is the NLRB's failure to enforce Beck vigorously, both in
the way it processes cases and in its application of judicial precedent.

Since the Supreme Court decided Beck in 1988, the NLRB’s General Counsel and the Board
itself, no matter which President appointed them, have failed to process expeditiously unfair labor
practice charges of Beck violations. The Board delayed for eight years before it issued its first post-
Beck decision, California Saw. Many other Beck cases, like Mr. Penrod's, languished before the
Board for similar lengthy periods of time. A letter from the then NLRB Chairman to 4 member of
the Subcommittee on Human Resources of the House Committee on Government Reform and
Oversight, responding to questions the Congressman raised after the Subcommittee’s July 24, 1997,
hearing on “Oversight of the National Labor Relations Board,” admitted that at the end of July 1997
the sixty-five cases then before the Board that were “two years or older” included twenty-one Beck

cases. In that letter, the Chairman implied that "a single Board member” was holding up decisions

* See, e.g., United States v. Arthur Young & Co., 465 U.S. 805, 817-19 (1984); Thor Power
Tool Co. v. Commissioner, 439 U.S, 522, 544 (1979).

“ 475 U.S. at 310 (emphasis added).
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in most of the old pending cases for *political considerations,™® One of these old Beck cases was not
decided until after it had been pending for seven years.” Moreover, it was issued only after the
objecting worker, whom [ represented, petitioned for mandamus and obtained an order from the
District of Columbia Cirouit requiring the Board 1o set a date by which it would decide the case.™

Many Beck cases do not even maks it to the Board, because the NLRB's General Counsel
does not prosecute them vigorously. National Right to Work Legal Defense Foundation Staff
Attomneys have represented most employees who have filed Beck charges with the Board. The
General Counsel has settled many of these Beck charges with no real relief for the charging
employees, often merely requiring the offending unions to post for sixty days notices promising not
to vielate Beck rights in the fiture. The Board's Regional Dirsctors have refised to issue complaints
on and dismissed many other charges at the General Counsel’s direction.®

Significantly, the Office of the General Counsel issued a memorandum in 1994 instructing

all Regional Directors to dismiss immediately Beck charges they found unworthy, and not to issue

# Letter from Chairman Gould to Rep. Tom Lantos of 10/15/97, a1 3, 7-8 (Exhibit 2).
' Television & Radio Artists Portland Local, 327 NLR.B. 474 (1999).

2 In re Weisshach, No. 98-1301 (0.C. Cir. Nov. 24, 1998) (Exhibit 3). In granting charging
- party Peter Weissbach costs under the Equal Access to Justice Act ("EAJA"), the court ruled that the
mandamus petition “"was a catalytic, necessary or substantial factor in obiaining” the Board’s
decision. Order, In re Weisshack (Apr. 29, 1999) (Exhibit 4). Foundation attomeys had to file
petitions for mandamus against the Board for charging employees in three other Beck cases to force
it to decide those cases, 00, Local 795 Elec. & Mach. Werkers, 329 N.LR.B. No. 7 (Sept. 1, 1999
(D.C. Cir. Case No. 99-1234); Teamsters Local 75, 329 N.L.R.B. No. 12 (Sept. 1, 1999) (D.C. Cir.
Case No, 99-1207); Carlon, 328 N.L.R.B. No. 154 (July 26, 1999) (D.C. Cir. Case No. 99-1254).

* No appeal from a dismissal of a charge is possible, beeause the General Counsel has
“unreviewable discretion to refuse to institute unfair labor practice proceedings.” Breininger v. Sheet
Metal Workers Local 6, 493 U.S. 67, 74 (1989).
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complaints on worthy Beck charges, but to submit them to the Division of Advice.” This
memorandum is circumstantial evidence that, as a matter of policy, the General Counsel intended,
at best, to delay the processing of Beck charges or, at worst, to spike as many as possible.

Even worse, another memorandum the General Counsel issued in 1998 set up yet another
roadblock to enforcement of Beck in the NLRB. In this memorandum, the then Acting General
Counsel instructed all Regional Directors, Officers-in-Charge, and Resident Officers that Beck-type
unfair labor practice charges must be dismissed unless the charging party nonmember “explains]
why a particular expenditure treated as chargeable in a union's disclosure is not chargeable . . . and
present[s] evidence or . . . give[s] promising leads that would lead to evidence that would support
that assertion."* This is an impossible burden at the charge stage, because, as already noted, only
“the unions possess the facts and records from which the proportion of political to total union
expenditures can reasonably be calculated.” The Acting General Counsel's instruction is based on
a clear misreading, if not a deliberate perversion, of dicta in 4ir Line Pilots Assn v. Miller that
indicated that, after “reasonable discovery, an objector can be expected to point to the expenditures
or classes of expenditures he or she finds questionable.” At the charge stage, an objecting employee
has had nro discovery, and has no right to take any under the NLRB's procedural rules.

In addition to failing to prosecute Beck cases expeditiously and vigorously, the Board has
given workers little in the way of protection and relief when, and if, it finally decides Beck cases. As

I have already discussed, the NLRB has permitted unions to satisfy their notice obligations with

* NLRB Mem. OM 94-50 (June 13, 1994) (Exhibit 5).
* NLRB Mem. GC 98-1 1,at 5 (Aug, 17, 1998) (Exhibit 6).
% Raitway Clerks v. Allen, 373 U.S. 113, 122 (1963); accord, e.g, Hudson, 475 U.S. at 306.

7 523 U.S. 866, 878 (1998) (emphasis added).
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“notices” that are calculated not to be seen by potential objectors, and approved technical objestion
requirements that make it more difficult for workers to exercise their right to object. In addition, the
NI.*RB has weakened, if not gutted, the procedural protections provided to nonmembers that courts
have found constitutionally required in cases involving public employees. It has also repudiated
Supreme Coust precedent as to what activities objecting nonmembers can be required to subsidize.

As mentioned above, in Hudson the Supreme Court held that *[b)asic considerations of
faimness, as well as concern for the First Amendment rights at siake, . . . dictate that the potential
abjectors be given sufficient information to gauge the propriety of the union’s fee.””® The Court
specified that “adequate disclosure surely would include the major categories of expenses, as well
as verification by an independent auditor,” and that disclosure must be made not only for the local
union collecting compulsory fees, but also for “its affiliated state and national labor organizations.”

The NLRB has callously and irrationally eviscerated these procedural safeguards for
workers’ Beck rights. In California Saw, the Board held that a union’s calculation of its lawfully
nonchargeable expenditures need not be independently audited,® The United Stares Court of Appeals
for the District of Columbia Circuit later held that this ruling “was not rational."' In Mr, Penrod’s
case, the Board ruled that the Teamsters focal provided employees with adequate information about
their Beck rights when it merely gave objecting nonmembers a single handwritien worksheet Hsting
nineteen broad and vague expenditure categories with no explanation of how the union calculated

its allocation of chargeable and nonchargeable expenses, disclosed no information about the

475 U.S. 2t 306 (emphasis addzd).
# 1d. at 307 1.18 (emphasis added).
 See 320 N.L.R.B. at 240-42.

¢ Ferrisov. NLRB, 125 F.3d 863, 865 (D.C. Cir. 1997).
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expenditure of the 25% of its budget that it transferred to its affiliates, and did not tell employees
who had not yet objected the percentage of reduction they would receive if they made a Beck
objection.”” The D.C. Circuit again reversed the Board, finding that "the Board's decision reflects
a classic case of lack of reasoned decisionmaking.”™®

The Board also has refused to follow Supreme Court precedent as to what activities are
lawfully chargeable to objecting nonmembers. In Beck, the Court concluded “that § 8(a)3) [of the
NLRA], like its statutory equivalent, § 2, Eleventh of the RLA, authorizes the exaction of only those
fees and dues necessary to 'performing the duties of an exclusive representative of the employees
in dealing with the employer on labor-management issues," quoting from the Court's earlier decision
in Ellis v. Railway Clerks.** Moreover, Beck specifically ruled that decisions in this area of the law
under the RLA are “controlfing” under the NLRA, "for § 8(2)(3) and § 2, Eleventh are in all material
respects identical,” and “Congress intended the same language to have the same meaning in both
statutes." In Ellis, the Court held that union organizing expenses are not lawfully chargeable to
objecting workers under the RLA, because organizing has only an “attenuated connection with

collective bargaining” and “only in the most distarnt way works to the benefit of those already paying

% See Teamsters Locai 166,327 N.L.R.B. 950, 952-54 (1999). petition for review granted
sub nom. Penrod v. NLRB, 203 F.3d 41 (D.C. Cir. 2000).

8 Penrodv. NLRB, 203 F.3d 41, 46 (D.C. Cir. 2000).
¢ 487 U.S. at 762-63 (quoting Ellis v. Raitway Clerks. 466 U.S. 435, 448 (1984)).

* Id at 745, 747 (emphasis added).
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dues."® Despite these clear directives of the Supreme Court, the Board has held that organizing is
chargeable to objecting nonmembers under the NLRA.”

Workers under the NLRA who wish to vindicate their right not to subsidize union politics
and other nonbargaining activities can circumvent the Board by suing their exclusive bargaining
representative in federal court for breach of the duty of fair tepresentation.”! Workers under the RLA
must bring such an action, because there is no administrative agency that has jurisdiction over claims
by railroad and airline employees against their bargaining agent. That brings me full circle to Justice
Black's prediction that the judicial refund and redustion remedy adopted by the Supreme Court in
Machinists v, Stree® is an inherently ineffective remedy.

If employees manage 1o leam their rights, withstand the subtle and not so subtle pressures
on dissenters, leap the many procedural hurdles unions throw up, and challenge their union's
caleulation of the amount charged them, they encounter the problems Justice Black recognized in
Street.” Employees must hire lawyers, accountants, and statisticians o rebut the union's claims—or
be lucky enough to have the National Right to Work Legal Defense Foundation's help. Then, they
must spend years fighting procedural motions by the unjon and engaging in discovery, reviewing
its books and records, and endure protracted trials and appeals. For example, Beck wag in litigation

for eleven years, including a 28-day hearing before a special master, before it was decided by the

% 466 1.S. at 451-53.

¥ Food & Commercial Workers Locals 951, 7 and 1036, 329 N.L.R.B. No. 69, slip op. at
4-9 (Sept. 30, 1999) (4-1 decision), petition for review pending sub nom. Mulder v. NLRB, No. 99-
71442 (9th Cir., argued Mar. 12, 2001).

“* See Beck, 487 ULS. at 742-44.

# 367 U.S. 740 (1961).

™ See 367 U.S. at 795-96 (Black, J., dissenting).
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Supreme Court, and even then the case was remanded for further proceedings.” Lehnert v. Ferris
Faculty Ass n was filed in 1978, required a 12-day trial, and was not decided by the Supreme Court
until 1991, and it too was remanded for further proceedings.” Miller v. Air Line Pilots Ass 1 was
filed in 1991, was not decided by the Supreme Court until 1993, and is still pending on remand,”
Bromley v. Michigan Education Ass» was not settled until after eight years of litigation in the
distriet court and court of appeals.” A case against the Massachusetts affiliates of the National
Education Association has taken more than eleven years to litigate, including a fifty-three day trial
over the state affiliate’s expenses and two trips to the Massachusetts Supreme Judicial Court; it is
still pending, and no trial has yet been held concerning the local affiliates.”

In sum, the experiences of the individual workers who have testified today are not isolated
examples of abuse of the law, but part of a systemic problem. The National Labor Relations Act and

Railway Labor Act. as written by Congress and interpreted by the courts and the National Labor

™ Beck v, Commumications Workers, 468 F. Supp. 87 (motion to dismiss or stay denied), 468
F. Supp. 93 (D. Md. 1979) {(motion to dismiss denied, declaratory judgment granted), 1980 Daily
Lab. Rep. No. 166, D-1 (Aug. 18, 1980) (special master's report), 106 LR R.M. (BNA) 2323 (1981)
{motion to recommit to special master granted), 112 LR RM. (BNA) 3069 Gudgment for plaintiffs),
114 LRRM. (BNA) 2523 (D. Md.1983) (judgment modified), aff'd in part, revd in part, 776 F.2d
L1B7 (1985), affd en banc, 800 F.2d 1280 (4th Cir. 1986), eff'd, 487 U.S. 735 (1988).

™ 556 F. Supp. 309 {1982), (abstention denied), 556 F. Supp. 316 (1983) (protective order
denied), 643 F. Supp. 1306 (1986) (judgment entered), 685 F. Supp. 164 (W.D. Mich. 1987) (new
trial denied), aff'd, 881 F.2d 1388 (6th Cit. 1989), aff'd in part, rev d in part, 500 U.S. 507 (1991).

™ 108 F.3d 1415 (D.C. Cir. 1997), aff’d, 523 U.S. 866 (1998), on remand, 164 LRR.M.
(BNA) 2145 (D.D.C. 2000) (motion for leave to amend granted).

™ 815 F. Supp. 221 (1993) (motion for judgment on pleadings denied), 843 F. Supp. 1147
(E.D. Mich. 1994) (summary judgment for defendants), rev %, 82 F.3d 686 (6th Cir. 1996), on
remaond, 178 F.R.D. 148 (B.D. Mich. 1998) (class action certified).

S Belhumeur v. Labor Rels. Comm'n, 580 N.E.2d 746 (1991), on remand, 735 N.E.2d 860
(Mass. 2000).
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Relations Board, do not adequately protect the constitutional and statutory right of workers,
unequivocally recognized by the Supreme Court in Beck and related cases, not to subsidize union
political, ideological, and othér nonbargaining activities. The only federal labor laws that do
adequately protect that fundamental right of workers are the Federal Labor Relations Act and the
statute that poverns the labor relations of postal employees, both of which prohibit agreements that

require workers to join or pay dues to a wnion as a condition of employment.™

o * See 5U.8.C. § 7102 (guarameeing federal employees the right to refrain from “formfing],
Join{ing], or assist[ing] any labor organization”); 39 U.S.C. § 1206(c) (same for postal employees).
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INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS
Local Union No. 715 (414) 479-0580  (414) 479-0582 fax

September 5, 1996

DANIEL A KLOSOWSKI
9015 W ROCHELLE AVE
MILWAUKEE, WI 53224

Dear Dan:

On August 26th you expressed a desire to terminate you active BA membership from
I.B.E.W. Local 715.

I have presented your verbal request to the Executive Board on September 5, 1996.
Your request is denied.

In accordance with the negotiated contract between Gillett Communications of
Milwaukee, WITI-TV and Radio and Television Broadcasting Engineers’, Local 715
effective August 18, 1993 through May 31, 1997...

SECTION 283: MAINTENANCE OF MEMBERSHIP
All Engineers who on August 16, 1993 are members of the Union shall be
considered Union members. Unicon members, including Engineers who
become members after August 16, 1993, must, as a condition of
continued employment, retain their membership in the Union for the
duration of this Agreement. The Company will terminate an Engineer
with two weeks notice after being notified by the Union that the
employee is delinquent in dues payment.

I am very troubled that you, as an active supporting member since February, 1980
informed former Steward and Audit Committee member, would become so disenchanted
with the democratic process and Solidarity of Local 71i5.

If you wish to challenge the decision of the Executive Board, please do so in a

Fraternally, M—
Christopher J. brecht

President, Business Manager

& Financial Secretary

written response.

633 S. Hawley Rd., Suite 107

Milwaukee, W 53214-1948 EXHIBIT

1
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NATIONAL .BOR RELATIONS BOARD

Washington, D.C. 20570

HAND DELIVERY VIA MESSENGER
QOcteber 13, 1887

Hancrable Tom Lantos

ATTN: R. Jared Carpenter, Subcommittee Clerk
U.S. House of Representatives

Subcommittee on Human Resaurces

Room B-372 Rayburn Building

Washington, DC 20515

Dear Congressman Lantas:

Following are my respanses to the saries of questions raisad in your
August 26 letter as a result of the July 24, 1SS7 hearing *Oversight of the
National Labor Relations Board:”

1. How many Board members does the NLRE have when it has a full
complement?

Answer. Five.
2. How many members does it have presently?

Answer: Three, two of whom are racess appointeses who have not been
confirmed by the Senate.

3. Why, in your view, has the Board not been brought up to full strength?

Answer: The Clinton Administration has followed a palicy of censuiting
with key members of Congress on NLREB nominzations as well as others. This
policy includes contacts with the Republican leadership to obtain their
recommendations on possible Republican appaintess. It was pursued
throughout 1996 and 1997. There apparently is now tentative agreement on four
candidates to fill the four current vacancies at the Board. The FBI checks are
underway. The hape is that the Senate will confirm ali four nominations befora
adjourning.

Attachment

EXHIBIT -

) ‘
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4. During the early years of your Chairmanship, enonmous strides were
made in dealing with the Board's backiog of cases, yet the Board
continues to have a large number of old cases pending. Canyou
explain why?

Answer: In November 1S98 we brought the tackiag at the Board in
Washingtan to its lowest level since 1974, Sincs then case backiogs have
increased at the Board in part because of unfilled saats on the Board. The
Board has operated with less than a full complemernt of five members since
August 27, 1885, 29 out of the 43 months (80 percant) since the Clinten
appointees to the Board took office. 1t has been cperating with thres members
since the death of Member Margaret Browning in February of this year. Also,
thera has been a reluctance on the part of my colleagues to issue lead cases,’
i.e., casas with pelicy implications because of bath: (1) unexplzined inaction ta.
which | have never been able to obtain & satisfactary answer as well as; (2) the
Board's currant composition of two recess appaintees and myself as the anly
corfirmed member. With ragard to the Iatter, Board members zrs aiso taking the
position that they are uniable to reverse pracadent s the Board is presently
constitutad. Inde=d, one member has exprassad opposition to any reversal of
pracadent absant an emergency or critical situation, while the Board is at thras
members, two of whom are recass appeintess. In fact, thers is no policy,
pracadent ar case lew that supports their view. As Board members we have 2
legal duty to decide all cases before us.

However, some lead casas have issued in 'S8 and '97. Sse, e.g., most
recent, Landon’s Farm Dairy, Inc., 323 NLRB No. 186 (June 20, 1887);
Raynolds Wheels International, A Division of Beynolds Aluminum of
Deutschiand, Inc., 323 NLRB No. 187 {June 20, 1997); Technology
Service Solutions, 324 NLRB No. 42 (August 22, 1997); Rochester Mfg.
Co., 323 NLRB No, 36 (March 12, 1987); Q-1 Motor Exprass, Inc., 323
NLRB No. 142 (May 23, 1897}, Shore Health Care Center, Inc., t/z
Fountainview Care Center, 323 NLRB Na. 172 (June 18, 1997); Federal
Express Corporation, 323 NLRB No. 157 (May 30, 1997); Coasta
Stevedoring Company, et al., d/b/a Fort Canzveral Stevedaring Limited,
323 NLRB No. 178 (June 18, 1887); Mad interiors, Inc., 324 NLR8 No. 33
{August 7, 1987} and Connecticut Limousine Sarvice, 324 NLRB No. 105
(Qctober 2, 1997). However, as can be saen from the text, most policy
decisions have not issued. The fact thet the casas discussad in the text
are *old” cases - some very "old” casas — Is particularly alarming.
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§.  Canyou tell us how oid these cases are? What are the issues
presented in these cases?

Answer: As of the end of July, the Board's inventory included €3 cases
twa years or older, Of thesa, 28 were at least three years old; 19 at least four
yesars ald; saven at least five years old; and twa st least six years old. A number
of important issues are presented in these cases some of which are lead cases.
Twenty-ona are Beck casas invalving the alleged use of unian dues for pofitical
or ather activities not refated to collective bargaining or cantract administration,
Many of the remainder invelve other important issues such as union access to
empioyer property, the rights of temparary or contingent empioyess under the
National Labor Relations Act, a sacondary baycott cass, the employee status of
professional employess and other issues.

8. Are the issues which need to be addressad in these pending cases
presant in several cases? Is it the Board's practics to use one case
as alead case setting forth the Board's holdings with respect to the
issue or issues?

Answer: Yes. itis the Board's practics {0 select a lead case ar
representalive case that presents new and important issues also presentin 2
significant number of pending cases. The Board's decision on the “lead case”
provides a basis for resaiving the other casas that present the same or similar
issues. Many of the pending cases are lead cases which would facilitate
dacisions on similar cases awaiting the issuance of rulings on the lead cassas.

7.  Would you characterize some of these cases as Jead cases?

Answer: Yes, As siated sbove, many or most of the oldest cases ars

lead cases which will provide a key {o the resolution of other cases awaiting their
issuance.

8. Has the Board had meetings to discuss these cases? What were the
issues you discussed?

Answer: Yes. | have scheduled a number of meeatings on these cases in
recant months, most recantly, May 7, in an effort ta tackle the cldest cases
awaiting Board decision. | have ied very hard, but unsuccassiully, in repeated
meetings, numerous memaranda and many one-on-one conversations, to
persuade my cofleagues to fucus upon and resolve the issues presanted in te
oldest cases, despite agreed-upan deadiines and commitments for rasalving
them and proposad deadlines which wers rejected. For example, at the May 7
Board Agenda meeting the cldest cases wers discussad and deadlines agresd
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upon. Al the May 7 meeting in three of the ald cases action was promised by
May 16 and anather by May 8. Naone aof the promisas were met although two of
the casas affected by the promise subsequently issued {none of those cases are
discussad in my answers to your questions.) In some instances, there was 2
refusal to accapt any deadline for completing wark. (1 have no statutory
autharity to require a deadline let alone casa issuanca.)

On July 17, 1 wrote to my colleagues, as follows, in relevant part:

As you knaw, we suspended Superpanel so that Board
members could finish wark on outstanding cases discussed
at the *Old Dog” Board Agenda on May 7. The deadlines,
where they were saf, have come and gone. Nonetheless, it
is my judgment that the Board members can finish their wark
on these cases by next month. (Emphasis added.)

There was no response ta my memo. No action of any type was taken.

I iried again on July 23 in another memo to the Board, in relevant part, as
follows:

Today's GAD testimony which criticizes us for old
cases and a record that Is worsening in that regard,
highiights arew the needless cloud that hangs aver our
head due to the Beck casas and cthers which have been
here for years.

There is nuthing more that reads ta be done an [gase
at the Board singe 18947 and other casas that prasent that
issue. {Indeed, | don't believe that there is anything that
neads to be dane in [case at the Board since 1995] #tcan
issue immediately. | urge Board Members again to allow it
to issue.)

Meanwhile, there is no reason why we cannot get
whatever memas or apinions that are different than those in

existence on [case af the Board sinca 19921 and the casas
that will follow it. Again, 1 ask that that be done,

Again, there was no responsa — and, &gain, no action of any type was isken.

: Throughaut this letter the names of active casas before the Board have

been omitted. Similarly, except for the One Member Only Reports, the
names of Boerd members have been omitted.
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And an July 25, 1wrote again to my calieagues, in relevant part, es
follows:

Attached herewith is a July 24 letter from
Caongressmen Hoekstra and Fawell on our activities.

Again, pleasa note the refersnces lo Seck casas on
page 4. Again, | want to emphasis (sic) that {casa at Board
since 18841 could have and should have issued last
Chiristrmas and that the [case at Board sincs 1992] cases
should now be cut the door. On {casa at Bogrd sinca 18¢4]
ail that is required Is a signature.

Again, thera was no responsa - and, again, no action of any type was taken.

Finally, on September 10, subsequent to Congressman Lantos’
August 28, 1897 incuiry through the Subcommittes, | sent the Board members 2
drait of this response ~ cne which is virtually identical, except for necessary
updates as a result of a few subsaquent events, to the responsa that | submit
teday — and attached a memorandum in which | stated the following:

Attached are my answers o Congressmean Lentos’
questions. For a variety of reasons, | would prafer not to
answer the questions as | have enswered them. This
necassity can be obviated if action in taken on casas whers
very little, if any action is needed, i.e., [cases at the Board
sincs Qctober 24, 1985: April 7. 1993 2nd October 8, 1994].
My judgment is that this action could possibly take seconds
or minutes so that they issue by September 22, Even#lam
wrong in my estimate of saconds or minutes, we zll know
that these cases can issue very quickly becauss complete
drafts were written long ago.

Another group of cases, i.e., [cagas at the Board
since May 26, 1993 and June 2. 1991] might passibly
require a bit more work. Similarly - although { have no basis
for making an estimation because | have no ides about what
is planned or what will be provided — {cazse at the Board
since July 2. 1882] would require mare wark than the first
group of cases,

if [casas at the Board sines Oclaber 24 1995 Apeil 7.
1893 and Oclober 6, 1524] ars acted upon 30 as lo allow
issuance, or the reasonable prospect of issuzncs, pricr to
5:00 p.m. on Monday, September 22 and i aclion s taken in
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the other casas mentioned by that date, | shall revise my
responsa to Congrassman Lantos and send a different -
rasponse to his questions. If these things da not happen by
September 22, the attached rasponse will be sent as written
as of that date. If, on the other hand, no consideration will
be given to my request for action for whatever reason, |
would be grateful if | could be advisad of this immediately so
that [ can sand my response immediately.

On September 22 | did recsive a responsa from one Board Member in the
farm of & note which was marked “Personal and Confidential.” Because of its
nature [ am not disclasing the content of the note, | did mest with the Baard
Member that day. We agreed to mest on September 24, with our respective
staff members prasant, to see if we could aid the Board Member in dealing with,
these cases, | also requested an extension of time for my respansa to yaur
questions to Qctaber 15 in the hape that | could repert that significant progress
had been made in disposing of these cases.

On September 24 the Board Member and | and our respective staff
members did mest and discuss, in varying detail, the casas in question. |
circuiated a mema on September 25 urging a schedule for dealing with the
cases on this old case list. | promised that | would madify a draft in one of the
cases lo address a concam raisad at the September 24 meeting. | have done
that. Thereafter, the Board Member did act on two of the casas. One of the
cases, Connecticut Uimausine Service, 324 NLRB Ne. 105 did issue on
Octaober 2. As to the other, we were able to reach agreement on & Graft which is
now awelting further actiort by the third Board Member,

Daspite my urgings - reflectsd in numerous “one-on-one” meetings and in
an infarmat October § memo to the Board Member with whom { had the
Septer‘wer 24 meeting — there has been no action on the remaining cases. This
is typical of what has happened during the past few manths and, mdeﬂd for
more than & yearl A great deal of effort must be expended to achieve & limited
amount of progress. Following that limited progress there are additional periods
of inaction. The result is that the Board is very slow ta act on the many
significant cases pending befora the Board.

S, Whatis the current status of these cases?

Answer. Except for Caonnecticut Limousine Service, cited above, the
casas are pending decision by the Board. Draft decisians have been preparad
in vitually all of them. In practically all instancas, these casas zre awalting
action by one Beard mamber to be issued.
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10, Are there cases awaiting the action of only one Board-member? If so,
have these cases been in this posture for some time?

Answer. Practically all of them are awaiting action by 2 single Board
member. Some have been in this posture far saveral menths. As of the most
recant *One Member Only Reports” dated August §, 1967 and September 15,
1867, (copies attached) more than two-thirds of the “member only” cases wera
being held up by one Board member.

Cne casg, at the Board sincs October 24, 1835, involving an aflegstion of
uritawiul secondary umon picketing, has been awaiting action Dy ong member
since May 13, 1997.° Ancther, at the Board sinca Qctober 8, 1994, invalving an
abjection undec Seck by unian members aver the axpenditure of their dues for -
union orgarizing has been awalting action by one member sincs Decamber 30,
1886, and an March 13, 1997, action by the one member was promisad
“tamorrow.” Finally, that case was acted on and, s noted abeve, that casa,
Cennecticut Limousine Service, issued on October 2. Ancther case, at the
Board since April 7, 1833, invelving access by unian organizers to indoor private
progerty has been helc up by one member sinca Agril 30, 1$97. Another Back
issue case that came to the Board July 2, 1992, has been awaiting zction by cne
member since December 9, 1858, Another case, at the Board since June 2,
1991, and awaiting action by one Board member since July 7, 1997, invoives the
rights under the Act of professional employess wha supervise nan-unit clecical
employees. Another case, at the Board since May 25, 1883, although then not
tachnically "one member anly,” had been acted on by twe members and nad
been awalting action by the third member since Mavember 14, 1986, In late
September the remaining member acted with some revisions which | have acted
on. The case is now awaiting one member. i involves the issue of the
enfarceability, in the absence of a union security clause, of an employes's
agreement to pay dues to the unian as long s he ramains in the unit.

“

Indesd, at the May 7 mesting the sole abjection articulated to the draft
apinions as written, by the member who is One Member Only, was that
the majority opinian — to which the member in question was rot a
signatory — should be dividad into 2 mejarity 2nd concurring opinion.
While 1 did not think that this was necessary, because of my desirz to
issue the decision promptly, | immediately ccc=ded ta this request an May
8 and the ather member did so on May 12, Then, the articulated abjection
having been met, no action was sver tzken ay ihe objecting member and,
like all the cases discussad above, because of this conduct, the case has
rever issued.
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As notad sbove, of these cases anly Conneclicut Umousing Service, has
issued. .

11, Is there some reason why the same cases have been pending for
three, four or five years?

Answer: In my opinian, therg is no valid or accaptable reason for c2ses
o be delayed at the Board for 5o long. Board vacancies and tumover have
contributed to the delays in case procsssing as has the inherant difficuity in
deciding close, difficult and controversial issues, My colleagues have
repeatedly assured me that their activities are not mativated by potitical
considerations. That having besn said, in my own personal judgment, the
paliticat environment and situation cannet be divorcad from the abova-described
deiays in procassing cases and filling Beard seats,

In my opinian, as & result, the Board is less effeciive than it should be and
Board decisions have been delayed. In @ minarity of instances, thess cases
invalve reversal of precedent. In most instancas the drafts ara completed, but a
member prevents i from being issued by refusing 1o sign off. In two cases drafis
of saparate positions, or other appropriate sction, were promisad by May 16, but
the promisas have nat been kapt to this very cate. '

Although | am umewars of refusals of this type by Board members to allow
compieted decisions to issue prior lo 1996 and 1897, delays in Board decisions
and in the nomination and confirmation pracess are not new problems. You may
recall GAQ testimony at an October 3, 180 heering beforz the House
Government Operations Subcommittee on Employment and Housing when you
werg Chairman. The GAO study attributed delays primarily to three factors: (1}
Lack of standards and procaduras to pravent excessive delays; (2) Lack of
timely decisions on *lead” cases; and (3) Board member turnover and vacancies,
The GAQ report concluded that:

Turnaver contribiutes to deleyed decisions in several ways.
The Board must add departing members' cases to remaining
mambers' caseloads, and new members require time 1o hirs
senior staff and become familiar with the issues in cases
they inherit. In addition, some cases get sent back to sarlier
decision stages because new Board members disagree with
the previous decision.

12. Currently, the Board does ot have a full complement of five
members. Do you think the failure to issue cases is related to the fact
that the Board has only three mermbers, and two Board members who
have not been confirmed? Is there a connection between a Board that
is at less than full strength and the failure 1o Issue decisions in these
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cases? Has the current pelitical enviranment in which Board
members hava not been confirmed contributed to 2 reluctancs or
reticence on the part of Board members to decide or issue casas?

Answer: The answer to all of these questions is “Yes." The fact that the
currant Joard is composed of two recess appointees and enly one canfirmed
Member has contributed to the delay in issuing a number of decisions for savera|
reasans. When the Board has only thr2e members instead of five, that mezans
that each member must consider and vate on 100 percent instead of 80 percent
of the decisions issued. That factor alone, which results in 2 213 Increass in
ezch Board member's cassload contributes to delays in decisicn-making. A/
Board members must participate nearly every day in representation cases which
must be resaived in a matter of hours in some instances. Marsover, and more
importantly, although thers is na basis for it in the National Labor Relations Act
o in administrative law, as nated above, zn unwillingness has been exhibited by
Board members to issue decisions in cases with palicy implications or to reversa
precedent. In my opinion, the current political environment in which nominations
are pending or being awaited and subject to highly partisan scrutiny may have
also contributed to delays and reluctance an the part of Board members tc issus
decisions in lead or cortraversial policy making cases.

13. Is there a policy against deciding cases when the Board consists of
less than five members? Is thers a similar policy when the Board
consists of anly three members?

Answer: No. There is nothing whatsoever in Board policy or the law
against deciding casas when the Board consists of less than five or with three
members. The law empawers the Board to decide casas when the Board has
four or three members; however, as noted, there is a reluctance on the part of
some Board memters to decide precedent-satting or controversial casas or
reverse pracedent with 2 three-member Board. [We continue to decide and
issue some routing, non-contraversial czses.] The Board is not only smpowsrad
by Jaw but duty-bound to continue to decide cases when there are cnly three
members. And there has never been a Board policy or rule against decisicns by
a three-member Board, My position is that the Board is empowered and
abligated to continue to decide aff casas, even with only three members. There
is na distinction in the Act ar administrative law among cases basad on whether
or not they arz routine, precedent setiing or contraversial, We have taken 2n
oath of office and are paid what most Americans would regard zs handsome
salaries to do this work. It can and shouid be done. However, despite my
repeated urging, | have been unable to convinca my colleagues to accept this
position.
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14. Is the Beck issue invoived in any of the cases over two years old?

Answer: Yes. The Beck issue is involved in nearly half of the cases two
or more years ald. The Supreme Caurt's decision in SBeck was issued in 1288.
For saveral years the Board, under the Bush administration, considered
engaging in rulemaking to implement the Beck decision. The rulemaking sffart
was eventually dropped but no decisions wers issued.® At the time the Clinton
Board took offics in March 1984, 21 Beck cases were awaiting decision. Since
then we have issued 14 Beck issue decisions including the lead cass, California
Saw and Knife, 321 NLRB 731 (1885). As noted above, maost recantly the Board
issued Connecticut Limousine Service on October 2. However, 19 additional
czses have been recaived at the Board since March 1894, and 26 remain
undecided.

At the time | toak office® and on several occasions sincs, | have promisad
my best efforts to issue decisions on the Beck casas at the Board. For example,
at a July 12, 1995 hearing before the Subcommittee on Oversight and
Investigation of the Committee on Economic and Educational Opportunities,
Housa of Represantatives, | responded as follows ta questions fram
Caongressman Ballenger and Committee Chairman Gaocdling:

The Board did decide Paramax Systems, 311 NLRB 1031 (1983). That
case involved the question of whether the Union had met its duty under a
union sacurity clause to inform emplayess that, 2s a condition of
employment, they need not be members of the Union but were only
required to pay initiation fees and dues. That case directly invalved only
NLRB v. General Mators Corp., 373 U.S. 734(1863) and, therefore, is not
listed as a Beck case. It was, however, connected to Beck in that an
employee cannot exercise Beck rights without first exercising the rignt
under General Motors to remain a non-member,
When asked whether the Agency would resume its rulemaking effort to
secure compiiance with the U.S. Supreme Court’'s 1988 halding in
Communications Workers v. Beck (128 LRRM 2729), the Chairman szaid:

| plan to bring the Beck issue to the full board

for cansideration at some point this month.

And I've established a special team of lawyers

who represent all the board members to pull all

the casas together that are pending befors us

invalving the Beck issue and to report to the

full board for prompt consideration.
Reported in BNA Daily Labor Report, No. 67, page AA-1, (Apr. 8, 1884)
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Mr. Ballenger: From my understanding it (Beck] has teen in
your bedy for four years now.

Chairman Gauld: Yas, sir.
Mr. Ballenger: s that standard operating procsdure?

Chairman Gould: 1t is nat, in my view goad operating
procedure | . . | do not think what happened in the Back
cases is good practica. -

| have tried to, Congressman, since | have come to
the Board in March 1984 to pry these doggone cases looss
and get them out . . . | will tell you that | will en the Beck
cases and on all cases befare me, particularly those that
have been pending for some period of time, do my level best
| can to pry them lcose in the shortest pericd of time,
Caongressman. 1give you that pledge . . ..

15. In your view, is there a relationship between the failure to issue cases
and the great interest demonstrated by Congress in certain issues like
Beck?

Answer: In my judgment, the great interest in the Congress and
controversy over the issue of use of union dues for political activities dealt with
in the Beck ruling undoubtedly has contributed to the delay in the issuance of
Beck decisions by the Board.

16. Is there some danger of a long delay in processing this backiog of

lead cases if they dor’t issue during the terms of the current Board
members?

Answer: Yes. If the cases are not issued by the currant Board further
delay is inevitable for successor Board members to familiarize themsalves with
and decide the cases. Much of the considerable work that has been done on the
cases will be lost and substantial additional deiay would result. This was one of
the points made in the GAQ report referred to above.

17. Do you have any proposals for legislation which would better enable
the Board io deal with the backiog of cases?

Answer: Yes. | have proposed that Board Member appointments be
fimited to single terms. The terms could be seven or eight years rather than the
current five years, This wouid both allow the Agency to cbtain the benefit from
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the incumbent’s experience and also eliminate the possibility of a Board member
wha desirad resppointment ta be subjected ta golitical pressurs-through the
appointment and confirmation process and thus delay or influence his or her
dacisions. The seme bar to reappointment should apply to recass appointess.
Anather helpful change, would be to allow a confirmed incumbent Board member
to continue to serve untit a replacement has been nominated and confirmed.
And, equally important, the Chairman should be given explicit statutery authority
to issues cases which are “One Member Only” and which have been befare the
Board, in the Chairman's view, for an excessive peried of ime. Under such
circumstancss, the One Member would have an opportunity to file his or her
dissenting or concurring cpinion st a iater date.®

in providing for staggered S-year terms for Board members, the Act
contemplated stability, continuity, indegendencea and balance betwesn the
interests of labor and management in decision making, free from pafitical
influerice. Instead, the Board in recent years has been staffed to an undesirable
extent by recess and short-lerm reguiar appointees whese nominations and
confirmations have been marked by delay and confroversy and consequent
political pressure.

We have a duty to enforce the law as written. This is what we pledged
when wa took our oath of office, This duty is now eraded through the abave-
described inaction.

{ ask the Congress to give us the tocls to do our work. The issue is
ronpartisan and my proposals should be supparied by il parties.

In November 1584 the Board, at my raquest, discussed a proposal to revive
Board Rule 78-1 which was designed to prevent delays in the issuance of Board
dedisions for the purposes of awaiting a draft dissent or other separate opinien
which has not been circulated in a timely fashion. The rule provided that in full
Board cases, if a circulating draft has been spproved by at least three Board
Members far a period of two wesks, and na dissent or concurrence has been
circulated, the Executive Secratary will advise the Board that the case will issue
absent a dissant within a two week period. If a timely dissent or separate
opinion is circulated, the majority would have two wesks to respond. Following
circulation of a revised majority, the dissanter would have one wesk to raspond.
A similar procedure was proposed for panel cases. Unfortunately, the proposal
which would have prevented a single minarity member from interminably
delaying or stopping the issuance of a majority opinion, was voted down 4to 1. |
cast the one digsanting vote. Of course, under present circumsiancss, rule 756-1
wauld not be adequate for the reasons cutlined in thesa respenses.
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As Chairman, and one who has acted as an impartial arbiter for three
decades, [ want a/f our casas to issue expeditiously ~ particularly the old cases
identified hers in this response. | seek to implement the rule of law in the
workplaca regardless of whether charges or petitions are filed against employers
or unions. This is what we should be here to do. Again, | seek the assistancs of
the Congress to do this work mare effectively.

Thank yau for your intersst in my views on the abave important issues.

Wiliam B. Gauid IV
Chairman

Enclosures:
-"One Member Only Reperts” dated August 5, 1997 and September 15, 1857
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United States Court of Appeals

FOR THE DiSTRICT OF COLUMBIA CIRCUIT

No. 98-1301 September Term, 1998

In re: Peter Weissbach,
Petitioner

BEFORE: Williams, Ginsburg, and Rogers, Circuit Judges
ORDER

Upon consideration of the petition for a writ of mandamus, the opposition thereto,
and the reply, itis ’

ORDERED, on the court's own motion, that respondent the National Labor
Relations Board file, within 14 days of the date of this order, a supplemental response
to the petition for writ of mandamus. The response shall inform the court of a date by
which respondent expects to issue a decision in this matter.

Per Curiam
Seu UNITED STATES COURT CF APPEALS
FOR DISTRICT CF COLUMBIA CIRCUIT
YHE i

FLED, NOV 2 4 1938

I

CLERK

EXHIBIT

3
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Hnited States Qourt of Appeals

FoORr THE DISTRICT OF CoLumBIiA CIRCUIT

No. 98-1301 September Term, 1998
¢ UNITED STATLS COURY
in re: Peter Weissbach, £OR DISTRICT O COL UM
Petitioner FILED
MPR2o oo !
BEFORE: Williams, Sentelle, and Tatel, Circuit Judges CLERK

ORDER

Upon consideration of the motion to dismiss the petition as moot, and the motion
for an award of costs, the respanse thersto, and the reply, itis

ORDERED that the motion to dismiss be granted. ltis

FURTHER ORDERED that such costs as are authorized under Federal Rule of
Appeliate Procedure 39 and D.C. Cir. Rule 39 be taxed against the National Labor
Relations Board (NLRB) provided petitioner complies with the procedures stated
therein. Even though he has not procured a final judgment on the merits, petitioneris a
"nrevailing party” entitled to compensation for costs under the Equal Access to Justice
Act. 28 U.S.C. § 2412(a)(1); see Public Cltizen Heaith Research Group v. Young, 909
F.2d 546, 549-50 (D.C. Cir. 1990). The petition for a writ of mandamus was a catalytic,
necessary or substantial factor in obtaining the result petitioner sought. The petition
followed by the Board's action provided strong evidence of causation, and the NLRB

 has offered no alternative explanation to suggest that its action was driven by forces
other than the petition. See Public Citizen, 909 F.2d at 551.

Per Curiam

BY=N
e

EXHIBIT

4
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OFFICE OF THE GENERAL COUNSEL
Division of Operations-Management

MEMORANDUM OM 34-50 June 13, 1934

TO: All Regional Directors, Officers-in-Charge,
and Resident Officers

FROM: William ¢. Stack, Associate General Counsel

SUBJECT: Pre-~Complaint Beck cases

Effective lmmedlately, all pre—compLalnt cases raising
issues under the Supreme Court decision in Beck, in which
complaint would have issued under extant guxdelxnes, are to be
submitted to the Division of Advice. If, however, it is
appropriate to dismiss the Beck allegarlon under existing
guidelines, the Region may do so without submitting the case to

the Division of Advice.

W. G. S.

MEMORANDUM OM 94- 50

EXHIBIT

5
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OFFICE OF THE GENERAL COUNSEL
Memorandum GC 98 -11 August 17, 1998
TO: A1l Regional Direcrors, Officers-in-Charge, ani

Resicdent Officers

TROM: Frad Feimstein
Acting General Counsel

SUBJECT: GCuidelines Concerning Prccessinc of Beck Cases.

In Communications Workers v. Beck, 487 U.S. 735 (1988)
the Supreme Court held that a collective-bargaining
rapresantative under the NLRA may not charge an objecting
nonmember covered by a contractual union-security clause for
union activities unralatad to collective bargaining,

’

contrazct administration or grievance adjustmenc. In ALPA v.
Miller, -- U.S. --, 153 LRRM 2321 (May 2§, 1998), the

Supreme Court racently held thzt acency fee cobjsectors under
the Railway Labor Act could not be raguirad to ex:ausg
unicon-estanlished arbitrztion proceéu:es befo*a br
cheir fee disputas to oo}
intended to provide guidance on the Drocessing oz
labor practice charges allegimg that unions have
charged cbjectors for nonreprnsencatlcnal activi
light of ALPA v, Millar,

In California Sew, 320 NLRE 224, 233 (189%%), enf’'d
.3d 1012 (7tn Cir. 1998), the Board held that, ‘“‘when
pefcre a union seeks to obligate an employee to ray e
duss under z union-security clause, the union shculd inform
the employee that he has the right to be oxr remein a
noomember and that nonmembers nave the right (1) to obj zct
to paying for union activities not germane to the union’s
cutiss as o‘*:a*nﬂng egent and to oktain a Leduct’op in
for such activitiess; (2) to ke c1/=n suf
Co enablsa the employee to
c;jeft and (3) to ke
orocedures for filing oojacc_ors.
to object, he must be apprised o’
rsduction, the basis
challenge these :1c1res.

¢ iy

Srotherhood ¢i Carven
Tnion No. ¢43 (OKlancma
cla hen & union
emp to pay dues under
rza gble cvroceduras mus
cha gﬂs Lo the amounts

1

.322 NLRB 825 (1397}.

EXHIBIT

o A
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While the above raguirement to hawve 2 challenge
orocedurs is based upon the union’s éucy cf fair
represencaticn obligation, this requirement has as its
genesis the Suprame Cour:t decisicon in Chicagg Taschers Unicn
Logal 1 v, Hudsgon, 475 U.S. 282 (1886) . .Ia Eudscn, the
Court keld thatc first. amendment considerations resquired,
inter alia, thac a union must give objectors ‘'a rs=ascnably
prompt cpportunity to challenge the amount of the fee befors
an impartizl decision meker.’’ 475 U.S. at 310. The Court
in FHudson, however, did not answer the question of whethexr
agency fee cbjectors would be reguired to utilize or exhaust
this arbitration remedy befors commencing 3 federal-court
action.

In ALPA, the Supreme Court answerad the above gquestinn
and held that agency fee cbjectors cannot be rsguirad to
exhaust union arbitration procedures to challenge a union's
gllocation of its expenditures despite the requirement in
Eudson that the union make such an arbitracion aveilable <o
agency fes opjectors. The Court found mo basis for forciag
invo arbicracion a party who never agreed to submit his
clzim ariging under fsderal law to such a procsss.

The Court, however, acknowledged ALDA‘s zrgument that
**b*c*atlon was an efficient way to identify Zacts and
issues in dispute and avoid multipl l’tl”a»“sn The Court
azlso noted. the union’s argument tnat “riv is dﬁ_'*”ul: e
concsive how a court could fairly try an agency fss dispute
zb o, given that the plaintiffs who challengs zn agesncy
fee calculzticn ars not *aaul*ad toe state any greounds
whatsoever for their challenge.’' (158 LERM at 2323},

In rasponding to tha above union contantions, the Ccourc
viewed ALPA &s overstating the difficulcies of holding z
faderal-court hearing without a preparatory arbicration.

N

Thus, in responding to ALPA’s assertions, the Ccourt held
that while prior courc decisions found thap an cbjector’s
burden is only to make any’ ob]ect’?r ‘kneown” and that the
_“lon ratains the burden of preoof,” this dces not mesn Uk
2intiff can file z cennrchv phrazsed complaint and tr
€ the union to prova the germaneness of all of ics
ures without any specificity from the cbiector.
1ly the Court held that, )

n rgm
|
1]
(S
Ly }*‘
Q0 r!
ru

EJ

Acgsncy fee challengers, lik
civil licigants, must make

knowrn with the degrsze Of s$B
a2z each stage cf litigaticn

Anced v, Detroit Scard of Educacion, 431 U.,8, 202
{1877} .

Eudseon, 475 U.S. ac 306 n.l§.

D
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motiecn to dismiss; motion for summary judgmenz;
pratrial confersnce (158 LRRM at 2325},

The Coure stabted:

Tha very purpose of Hudson's notice reguirsment
is to provide employees sufficient information
te enable them to identify the expenditures -
chat, in their view, the union has improperly
classified as germane. See 475 U.5. at 306-307.
with the Eudson notice, plus any additional
information developed through reasonable
iscovery, an cbjsctor can be sxpected to point
to the expenditures or classes of expenditures
he or she finds gquesticonable. 2dlthough the
union must establish that thoss exvenditures
were in fact germane, the shifted burden of
proof provides no warrant for blocking
dissenting employees from bringinsg thelr claim .
in federal court in the first instance, if that
is their prefersnce. (158 LAXKM abt 2326} .

The Court’s holdizg in ALEA is equally applicable to
agency feoe objector cases arising under the NLREA, In this
regard, :the Court made c¢lesar that the exhausticn of remadis
doctrine has no applicatien to any agancy fse zxbitration
since such privats unilaterzlly esteblished arbitraticn is
not ‘encompassed within the nommil spplication of exhaustion
of remedies principles (158 LRRM at 2325), Thus, any
raguirament to arbitrate agency fee disputes must be basad
cn the agreement of the agency f2¢ objector, Abssnr such an
agraement, the Court would not impede access to Zederal
courts. (158 LREM at 2324-23)

L3
2

The same cdncern of the Court not to impeds sgency fas
chisctoxs’ access to fsderal courts ''Ior adjudicaticn of
their federal rights’' (id. at 2328) is also shared by the
Board and the Court concerning impeding access to Board
orocasses. See NLES v, Industrizl Union of Maxine and
Shigbuildine Workers, 351 U.S. 418 (1968), whars ths Suprame
Court agresed with the Boerd's conclusion, 1S9 NLREE 1063
{198&), that =2 union lzted fection 8(b){
expelling from membership a member who had filsd an unfair
labor practics chavgs ageinst tie unlon withouo first
exhausting internel union procsdurss o resclve b
with the union, which he had accused of causing b
discharge by his employser.

ER R
‘o
b

13

v

=
i11

of ¢
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(3d cir. 1978), cert. denied 439 U.S. 1070 (1879); IZE
Local S52, 223 NLRS 889, 902 fn. 10 (1978). Iz these cases,
Ccke unions had intermal procecures for dealing with
complaints abcut the operaticns of their hiring halls and
argued that the Board should dismiss unfair lakor practice
chzrges ralating to these operaticns because the disgzuntled
employees had failed to exnaust the intermal union grievancs
procedures. before filing their unfaix labor practice
charges. The Board rejected these arguments, holding that
.the employees had not forfeited their statutory rights even
though they had failed to exhaust the internal union
procedures. These conclusions reflected Becard concern with
presarving free and open access L9 the Beard and its
processeas.

Finally, while the Beard held in California Saw that
RLA precedents premised on constitutional principles are nct
contralling in the context of the NLRA (320 NLRB at 226),
the Board will lock for guidance in Supreme Court RLA caseas,
particularly when the Court appears Cto be resting its
znalysis on the duty of fair represencation (320 NLRB at 1227
n.25). Further, in Csliformiz Saw (320 NLRB zt 232-233),
the Board feund that czses arising cut of the NLRA shars the

same concern about fairmess zs public sector and RLA c3ses
znd that this fairness eguated to a unicn’s duty of fair

representation. Tharefors, in Cz2liformia Saw, 320 NLRB &
224 fn. 1, the Board agreed with the ALJ, who had held at
276-77, that deferrzl of the objectors’ challengas to the
wnion’s incermal disputs resclution procedure, including 2AAR
arbitration, was not approprizte, relying on IBEW Local 521
csupra. The Board specifically notad its agrsement with &
AL, sven though no party had filed excepticns, as to thi
holding. Ths Board similarly found deferrzl inappropriats
in Electronic Workers IUE (Paramax Coro.), 322 NLRS 1 n. S
(1996), remznded on other grounds sub ncm. Ferriso v. NL.EB,
125 F.34 865 (D.C. Cir. 1897).

In summary, based upon duty of
considerztions alcne, the weight of
is that employees raising duty of
cannot be raguirsd to exhzust intemrn
rescluticn procedures before filing un
Since, as noted abovs, 2 union’s Beck
ive duty of fair reprssentation, it
cbjectors similarly camnnot ke regui
dispuca rasclyticn procedures to T
with a unicn.” Instsad, objecters

re

n

Of cours
nonexclusive
£o cnallence
21l cases ra

cbjectors may chccse te uss &
arpitration system insces £
z unicn’s charges. Sag ALZR
sing questions concerzing UL

'
4=

o
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their fee disputes with unions diresctly to the Boaxd.® ar
the same time, hcwever, acgency Tee objectors have the burden
of making known their objections with the raguirad degrse of
specificicy.

Applying these principlss te the invescigaticn and
licigation of unfair labor charges alleging the chargine of
agency fees prohibited by Beck, it is inicially noted trac
historically the Agency has required more than a generzlized
allegation <f an unfair labor practice befors proceeding
with an investicgation and merit determination. Thus,
Casehandlina Mznual Secticn 10056.1 reguires the charging

party tc file z statament ocutlining and be ready to submit
procf concerning the basis for the charce, including datas,
documents, and a list of witnesses. Failure tg submit such
evidence may rasult in dismissal. Also, CEM Secticm 10056.5
provides that only when the investigation of the charging
party’s evidence and pertinent leads points to 2 prima Zacis
cazsea should the charged party be contacted to provide
evidence. This approach tco the investigztion of ULP
charges, which includes allegations of improper charsin
agency fees, is consistent with the Suprame Court’s v3
ALDPR that the agency fee objector cannot meet his burden in
litigatieon by mersly f£iling a generalized challange.

ACﬂo*d*nc1y, pursuant to the Manual and histerical
Agency practice, in charges filed with the Agency, the
ging party agency fee“objector is raguirad to explzin
why & perticulzr expenditurs treated zas charge;zl_ in a2
union’s disclosure is not chargeable and {0 present avidence
or to give promising leads that wculd lesad to evidenca that
would support that assertion. Thersfors, an unfair lator
charce zlleging improper agency fes charges sagquld ke
dismissed if the cobjecting parcy generally assercs that he
hazs been improperly charged and contends merely that it is
the union’s burden to prove the germaneness of all of !
charzes. Such a dismisszl would be consistent with the
Czsshandling Manuzl and the Supreme Court decision in ALPA
as discussed above. All cases rzising cuestions 2s to
whether the charging party has met this buxden should he
submittad to the Division of Advics.

£s

Cnce the cherging varcty has met his buxden of
£ evidence whkich points to
the ‘‘uzicn to escablish

ards shcul d ke submitted Lo ths

This is che same conclusicn ol

'n Bgrcms CWA, 59 F.3d 1373 (
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exgenditures were in fact germane.’’ ALPA, 158 LRRM at
2326. In this regard, during the investigation the union
should be informed of the specific expenditures that are
claimed to be non-chargeable and the specific evidencs which
raisas doubt as o -the validity of these union charges to
objectors. If the union is unable to meet its burdsn of
demenstrating that the expenditures wers germane, cemplaint
shculé issue. All cases rzising guestions as to whether the
chargad party has met this burden should be submitted to the
Division of Advice. '

Cnce complaint has issued, the General Counsel has tke
burden of specifying the expenditures for which the union
improperly charged objectors and why there is reason to
belisve thnat contention. The purden is then on the unicn to
establish that the expenditures wera in fact germane or
properly allocated. This burden of proof was initially
placed on the union in Railway Clerks v . Allen, 473 U.S.
113, 122 (1963) (the burden of proving the proporticn cf
political to total union expenditurss). The Court expanded
this burden in Budson by raquiring the union to have &n
arbitraticn proceeding and then placing the burden on the
unicn during arbitration to demonstrate the validity of the
expenditurs (475 U.S. at 316-308). Finally, the
Court placed the same burden on .the uniocn in _cour:
litigation which it hmas in the arbitration proce (133
LRRM at 2326).

Thig zllocacion of burden in unfair labor practi
lirigaticn is not inconsiscant with NLRB_v. Trznspor
Manzcement Corn., 462 U.S. 393 (1383), or with the &
Counsel’s cbligation under Secticm 10(c) of the Acc.
clezr that a unicn has a duty of fair representaticn
oblication to charge an agency fea objector cnly those
expensses germane to the union’'s rspresentationzl role. We
would zlso contend, based on Allen, Budson, and ALZA, that
since the union is in possession of 21l the facts and
racords, = union also has a duty of fair representation
cbligaticn to demomstrate the validity of the expendituxss.
Thus, coce ths Ganerzl Counsel has prasentad evidence tc
escariish & prime facie case that there is resazson to belisve
that an objector was imprcperly charged, the unicn czn

nd zcezinst the General Counsel’s case by showing that

4

ch i with the unicn’s duty of
Dras ication of charcing only for garma
cend e Gener Counsel ulcimataly pr ils in
iz cc 2t the uzni
repras cblica the unicn canncc final
damens valid ths expenditurs.
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All guescions not addressed by this memorandum should
be submitbed to the Division ¢f Advice.

S

red Fainstain

Acting General Counsel

Ta Be Released to the Public

co:  NLRBU

MEMORANDUM GC 398-11
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Committee on Education and the Workforce
Witness Disclosure Requirement = “Truth in Testimony”
Required by House Rule XI, Clause 2(g)

Your Name: Raymond J. LaJeunesse, Jr.
1. Will you be representing a federal, State, or local government entity? (If the answer Yes No
is yes please contact the Committee). X

2. Please list any federal grants or contracts (including subgrants or subcontracts) which you have
received since October 1, 1998:

None

3. Will you be representing an entity other than a government entity? l g"'s 1 No

4. Other than yourself, please list what entity or entities you will be representing:

National Right to Work Legal Defense Foundation, Inc.

5. Please list any offices of elected positions held and/or briefly describe your representational capacity
with each of the entities you listed in response to question 4:

Vice President (since April 21, 2001)
Staff Actorney (sinmce April 19, 1971)

6. Pleasc list any federal grants or contracts (including subgrants or subcontracts) received by the entities
you listed in respanse to question 4 since October 1, 1998, including the source and amount of each grant
or contract:

None
7. Are there parent organizations, subsidiaries, or partnerships to the entities you Yes No
disclosed in response to question number 4 that you will not be representing? If so,
please list: X

Signature: L] s . Date: May 8, 2001
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LaJEUNESSE, RAYMOND J,, JR.

Office Address

National Right 1o Work Legal Defense Foundation, Inc.
8001 Braddock Road, Suite 600

Springfield, VA 22160

(703) 321-8510/(800) 336-3600

Fax: (703) 321-9319

Professional Employment

Staff Attorney, National Right to Work Legal Defense Foundation (1971 - present): senior Staff
Attorney with non-profit legal aid organization providing legal assistance to individual
employeses in cases involving abuses of compulsory unionism; responsible for all aspects of
constitutional and labor litigation before federal and state courts and administrative boards; Vice
President (April 21, 2001 - present)

Legislative Assistant to Member of Virginia House of Delegates (1972 - 1973): part-time legislative
research, analysis, and drafting

Self-employed, Political Research & Analysis, Washington D.C. (1969 - 1971): political research
and election law consultant to candidates and political organizations; issues and opposition
research, field surveys, election statistics analysis

Research Director, United Republicans of America, Washington, D.C. (1967 - 1968): research
director for political action committee

Admissions to Practice

Supreme Court of the United States (1982)

United States District Courts for the District of Columbia (1972), Eastern & Western Districts of
Virginia (1982), and Eastern District of Michigan (1993)

United States Courts of Appeals for the D.C. (1994), Third (1988), Fourth (1986), Sixth (1987),
Ninth (1974), and Eleventh (1996) Circuits

Supreme Court of Appeals, Commonwealth of Virginia (1967)

District of Columbia Court of Appeals and Superior Court (1972)

Professional Organizations

Virginia State Bar (1967 to date); District of Columbia Bar (1972 to date); Federalist Society,
Lawyers Division (1989 to date), Labor & Employment Practice Group Executive Committec
(1999 to date)

Professional Honors

Martindale-Hubbell Law Directory “AV"” Rating
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Education

Washington & Lee University School of Law, Lexington, Va.: LL.B. (1967); Law Review; Robert

E. Lee Legal Research Scholar

Providence College, Providence, R1.: B.A. in Humanities, cum loude (1964); Arts Honors Program

Bumt Hills-Ballston Lake High School, Bumnt Hills, N.Y.: Salutatorian (1960)

Published Legal Articles

Case Comment, 4 Struck Carrier s Right to Attempt to Operate, 24 Washington & Lee Law Review

80 (1967)

Emplayees’ Freedom from ldeological Conformity: A Right Without a Remedy?, 5 Journal of

Labor Research 265 (1984)

Comment on Thomas R. Haggard, Union Security in the Context of Labor Arbitration, 1994

Proceedings of National Academy of Arbitrators 124
The Future of Unions, Federalist Society Labor & Employment Law News, Spring 1999, at 1

Major Cases Litigated (partial listing)

Abood v. Detroit Board of Education, 431 U.S. 209 (1977)

Ellis v. Railway Clerks, 466 U.S. 435 (1984)

Pattern Makers v. NLRB, 473 U.S. 95 (1985) (amicus curiae)

Lehnert v, Ferris Faculty Association, 500 U.S. 507 (1991) (argued)

Air Line Pilots Ass'n v. Miller, 523 U.S. 866 (1998) (argued)

Marquez v. Sereen Actors Guild, 525 U.S. 33 (1998) (argued)

Hohe v. Casey, 956 F.2d 399 (3d Cir. 1992)

Bromley v. Michigan Education Association, 82 F.3d 686 (6th Cir. 1996)
Ferriso v. NLRB, 125 F.3d 865 (D.C. Cir. 1997)

Browne v. Wisconsin Employment Relations Commission, 485 N.W 2d 376 (Wis. 1992)
Civic Activities (partial listing)

Member, Arlington County (Va.) Manpower Planning Council (1976 - 1982)

Advisor, Transition Team for Labor-Related Agencies, Office of the President-Elect (1980)
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APPENDIX J - LETTER FROM ANNE BRADBURY, WASHINGTON
REPRESENTATIVE, ASSOCIATED BUILDERS AND CONTRACTORS, INC.,
ROSSLYN, VIRGINIA
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ABt
L ————
ASSOCIATED BUILDERS
AND CONTRACTORS, INC.

May 10, 2001

The Honorable Charles Norwood

Chairman, Subcommittee on Workforce Protections
Education and Workforce Committee

2181 Rayburn House Office Building

Washington, DC 20515

Dear Congressman Norwood:

On behalf of Associated Builders and Contractors (ABC) and its more than 23,000 construction
and construction-related firms in a network of 83 Chapters across the United States, I would like to
respectfully submit the following comments for the record regarding the May 10 hearing on the 1988
Supreme Court Conpriications Workers of Amevicavs. Beck decision.

With the Beck decision, the Supreme Court ruled that non-union employees who work under a
union security agreement, and therefore, are required to pay union dues, are not required to contribute
through those dues to union-supported political causes with which they disagree. They concluded that
the National Labor Relations Act (NLRA) does not permit a union to collect and expend dues beyond
those necessary to finance collective bargaining, contract administration, and grievance adjustment if a
non-union member objects to the use of dues for political, legislative, social, or charitable purposes.

ABC strongly supports requiring unions to obtain permission from workers before using union
dues for political activity. Current law can be confusing and reactionary. Many workers have money
taken from them without their consent and they must petition for refunds. If unions want to spend
dues money on activities unrelated to union functions, they should ask workers for their permission and
tell them how they spend members’ money. Employees may be able to reduce their union payments by
several hundred dollars. Proper procedures must be followed to avoid overpayment by objecting
employees.

ABC is committed to protecting workers’ rights, including providing information on those
rights established by the Beck decision and reporting of union expenditures under functional categories
such as organizing, safety, and political campaigns. ABC members, both union and non-union, are
greatly concerned that the rights of their employees to freely choose with regard to unions must be
preserved. Workers have a right to know how their union dues are spent and have a right to stop
money from being taken out of their pockets that is not used for legitimate collective bargaining

purposes.

Thank you for your consideration of this important matter.

Respectfully submitted,

Anne Bradbury
Washington Representative

1300 North Seventeenth Street w Rosslyn, Virginia 22209 a (703) 812-2000
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APPENDIX K — SUPPLEMENTAL WRITTEN STATEMENT OF ROBERT
PENROD, BARTLOW, CALIFORNIA
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Committee on Education and the Workforce
Mr., Chairman,

The following is additiomal infoxrmation I would like to have included in
my statement made to the Subcommittee on Workforce protections, given on May
10, 2001.

Honorable Members of the House of Representatives:

My name is Robert Penrod. After some time of long thought I need te expand on the

Beck Richts issue. It seems that many of the committee members, such as Ms. Sanchez, Mr.
andrews, and My. Owens, seemed to be more

concerned with the unions right to violate the requirements of Beck, than to acknowledge
the rights of individuals to utilize Beck in their personal carrers. T have seen at my
place of employment wany postings on the Teamsters Union Local 166's agenda

and their right to organize and represent the employees in their capagity as a union.
What I fail to understand is why can't I, even if I'm the only one, get what has already
been decided as my right to beirg a non-member of the union without living un
dexr t
hreats, duress, and
harrasment. This union has put in writirg that *as a cordition of employement” we are to
remain in good standing with the union or face the conseguences. I, even if I am only one
person, should not have to live like thie.

I applied for employment with my own resume, with my own application and was
given my job on my own abilities, accomplishments, and experience. The
union had no imput to this project. Only after I was employed do they come and say "as a
condition of employment you must join the union”
This is wrong and there is no reason for it to take years of litigation and thousands of
dollors to get the rights that where already established and due me as an individual.

Mr. Andrews said that that there is only a small amount of people complaining
about their Beck rights. I can tell you, sir, that is because no
one is being informed that they have those rights. Empoyees are told on day ome that they
are employed into a union position and that union membership
is mandatory. I have asked new employees everytime I see a new one if they where informed
of their right not to join the union and repeatedly they tell me *no". Qut of 600
employees that work for the same company I do, I would saythat only 15 have ever
heard of these rights and thats because I told them.
There is no notification system set up.
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Mr. Andrews: there are only a small amount of people protesting in favor of
their Beck rights for one reason: their lackof knowledge and lack of notification of
those rights. There is written word all over the shop concerning the “"requiremen
t" {the union's term, not mine) of being a Union member, but nothing said or posted as to
an individual's right to not join and/or be a member.

This is how I feel about my right and and the rights of my fellow workers. Untill
they are informed of their rights, they will continue to be abused because they don't know
any better and are under duress, threats, and harrassment to keep them
uninformed.

There must be legislation passed that would make it mandatory for employers to
tell new employees of their right to join a union AND their
right not to join. There should also be laws passed that would require a union to be re-
elected at the end of every contract with any other union or local givie the chance to
compete for the right to represent those under that contract. The way it is ri
ght now employees must decertify a union andbe punished for one year with no union in
order to change. Even our pelitical leaders don't punish American voters for wanting to
chose and vote in a new leader, why should the unions be any different.

I would hope that all the Representatives, Senate, and the President will

legislate, with a viable enforcement system, a National Right to Work law within my
lifetime.

Thank you.
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APPENDIX L - LETTERS FROM VARIOUS UNIONS CONCERNING
OBLIGATORY MEMBERSHIP AND PAYMENT OF DUES
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SEP 06 '91 08:44 DIAMOND OCCIDENTAL 207 732 3267

UNITED PAPERWORKERS INTERNATIONAL UNION
OFFICE OF THE FINANCIAL SECRETARY, LOCAL # 80

Michael St. Pater
820 So. Main St.
01ld Town, Maine 04468

Tel. 827-6438

Philip J. Veilleux
President

Date:

T°:,d:
Dear Fellow Employees:

As officers of Local 80, we wish to welcome you to the work force of
Diamond Occidental, Inc. here in Passadumkeag.

&

In accordance with our Local's 8y-Laws and our Laber Agreement with
the Management of Diamond Occidental, Inc. you are required to Join Local
80 after a probationary period of 30.days from your date of employment.
According to records furnished to us by the Company, your date of hire

was <G~/ . Thus you must join our Local no later than
=79 ~9¢ . Failure to do so, also in accordance with our Lator
greement, could mean the termination of your employment with this Company.

To join our Loca) simply'de the following:
i £ i 1g5ed.in spots indicated by an "X".
; 8] ; %%gpsfgkz;nr; bank money order for $374.00 o

fal-Sécretary of Local 80 U.P.I.U." "
(It you are a former member of any United Paperworkers Internationa
Union, enclose your withdrawal card from that Local and do not send
any maney.}

3. Enclose all of the above in the self-addressed stamped envelope.

Chordly she Company 1/41) hagin dedueding yourn Unson duse Frem yeuv
payroll check. Dues are $8.00/week and .25 to the Local's Health and
Welfare fund.

Thank you and welcome to Local 80 membership,
%wﬁ{&/

Michael St. Peter
Financial Secretary

cc: President #80
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International Brotherhood of Electrical Workers
7812 Warwick Bivd., Newport News, VA 23607
Phone: (757) 245.7691 Fax:(757) 243-4336

August 23, 2000

Mr. Wil Richard, Human Relations Director
Johnson Controls World Services, Inc,

2 E. Ames St., Mail Stop 485

Hardpton, VA 23681-219%

Dear Wil:

According to the current Agreement, Article IV states in part the
following: “It is agreed that all employees coming under the terms of this
Agreement shall be required to maks application to joining the Union within
thirty (30) days of employment or Agreement, whichever is Iater, and as a
condition of continued employment, must maintain membership for the life
of this Agreement and any renewal thereof ™

Therefore, 1 ask that you notify any employees who have been
employed for thirty days or more and who have not joined IBEW Local
1340 to make application immediately. I further request that you make
armangements with these employees to have the necessary deductions made
for membership and working dues, retroactive to December 31, 1999, and
forward same to our office at the above address.

If you have any questions or concerns about this issue, please feel free
to call me.

Sincerely,
~“uk

James W. Avery
Business Manager
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LOCAL 65

INTERNATIONAL UNION UNITED GOVERNMENT

SECURITY OFFICERS OF AMERICA

“UNITED WE BARGAIN - DIVIDED WE BEG”
DON CONNER , PRESIDENT
3125 NE 56TH Ave,, Portland, OR 97213 503-282-3669 Fax 282-3861 cell/voice message 503-515-9494

cops3(@ibm.net

To: Local 65

From: Don Conner
Date: May 19,1999
Subject: Union Contract

Here is the new Working Agreement between UIIS and Local 65. The contract, if
ratified, starts Sep.30,1999 and ends Sep.30,2004. Negotiations will reopen each June for
renegotiations on wages and other Articles either side wishes to reconsider.

There are several provisions of the contract that are new. All Local 65 members and
those eligible to be members (including Leads) should read the offer carefully. Local 65
E Board has voted to provide the contract to all non-members including Leads because it
does contain a requirement that union membership is a condition of employment.

Non-members will be allowed to vote on this contract providing a union enrollment card
is signed and returmed to an E-Board member or Shop Steward. Consider your decision
carefully. Wiliam Guidice, Owner/CEQ UIIS has stated that anyone who does not join
the union will be terminated.

All ballots returned postmarked by June 1%,1999 will be counted. A simple majority of
votes cast will suffice.
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811 Washington Woy
Longview, Washington 98632
(380) 423-5700
Fax (360) 423-3830

Mein Offlos
2212 NEE. Andresen Foad
Vancouver, Washington 98661
(360) 893-5641
Fax (360} 685-0768 034 Duane
Astoria, Oregon 97103
(503) 325-2561
FEGISTERED EMBLEM Fax (503} 326-3021

CHAUFFEURS, TEAMSTERS & HELPERS, LOCAL 58

AFFILITED WITH iy OF
VANCOUVER, LONGVIEW, KELSO, ASTORIA, TILLAMOOK AND VICINITY

EEB " sentember 24, 1999

Karen Bisson
13704 N.E. 72nd Aveneu
Vancouver, WA 98686

Dear Karen:

Our records show that you are an employee of Laidlaw Transit. In accordance
with Article 14 of the current Tabor agreement it is necessary that you be-
come 2 member of Teamsters Local 58.

Our Executive Board has waived the inftiation fee but monthly dues of $24.00
per month are owing from November 1998. The amount owing at this time is
$216.00. This will pay your dues thru September 1999. Enclosed you will.
find an application for membership, please fill out and return. If youy want
the company to deduct your monthly dues please fi1l out the checkoff authori-
zation form and return also. If you wish to pay on your own the amount owing
must be paid in full by October 15, 1999,

Failure to make this payment in the time specified could result in our informing
the employer to remove you from the job under the Unjon Security provisions of
the current labor agreement.

Yours very, truly,

TEAMSTERS(,LOCAL 58
e

Terry L) Nelson

Secretary-Treasurer
TLN/bas
enclosurers

certified mail #p 397 548 162
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UNITED . INTERNATIONAL INVESTIGATIVE SERVICES

180 N. Riverview Drive, Suite 10 Telephone 714 974 2311 ¢-mail
Anaheirn, CA 92808 US.A. felefax 714 974 1066 wiis@aol.com

22 October 1999

Mr. Robert Wilson, CSO
211 East 7" St
Eugene, Oregon 97401

RE: Obligatory Union Membership

Dear Mr. Wilson,

We make reference fo the Collective Bargaining Agreement that your site is
subject to, specifically Local 65 CBA, Article #24 on Union Security and
Membership.

Upon joining the ranks of Court Security Officer, it is a condition of employment
that you must become a member of the Union.

Effective immediately, vou will submit your application for membership to Local
65, or we wili have no recourse but to terminate your employment.

If any questions should arise, please do not hesitate o contact us at the
corporate offices.

Sincerely,

e

Elias A. Parra
Assistant Director of Operations
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UNITED INTERNATIONAL INVESTIGATIVE SERVICES

180 N. Riverview Drive, Suite 100 Telephone 714 974 2311 e-mail
Anaheim, C4 92808 U.S.A, Telefax 714 574 1066 uiis@aol.com

December 23, 1999

Mr. Robert Wilson
211 East 7" St
Eugene, Oragon 97401

Subject: Union Membership

Mr. Wiison,

On April 27, 1999, United International investigative Services (UlIS) entered into
a Collective Bargaining Agreement (CBA) with United Govemment Security
Officers of America (UGSOA), Local 65, The union is the sole and exclusive
bargaining representative for Court Security Officers in Oregon.

Article #24 of the CBA states “Any employee who is not a member of the Union
at the time this Agreement becomes effective shall become a member of the
Union within ten {10) days after the thirtieth (30} day following the effective dale
of this Agreement or within (30) days following employment, whichever is later,
and shall remain a member of the Union®. This article also states “In the event
the Union requests the discharge of an employee for failure to comply with the
provisions of this article, it shall serve notice on the Company requesting that an
employee be discharged effective no sooner than two (2) weeks of the date of
the notice {See attached copy of arlicle 24).

On October 22, 1999, as a result of notification from the union of your refusal to
become a member, UNIS sent you a letter advising you of the provisions of article
#24 of the CBA. The state of Oregon recognizes unions as “Closed Shops”,
which require all employees to become members. UHS is bound by the
provisions of article #24 of the CBA. As of this date you still have not complied
with the membership provisions of the CBA,

This fetter is formal notification that you must become a member of local 65
immediately or you will be terminated effective January 1, 2000.

Attachment C
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Further information regarding this matter may be addressed to Mr. James Fraser,
Directeor of Human Resources.

%‘rf @ap >
Q 2wson

Director of QOperations

cc: Site Supervisor, Carl Olson
Circuit Mgr, Don Arnett
Union President, Don Conner
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gouytg gowniﬁip

JOSEPH MINELL! NEIL ARMATT!
SUPERVISOR MEMBER MICHIGAN TOWNSHIP ASSOCIATION TRUSTEE
SUSAN FOWLER WILLIAM NORDEEN
CLERK P.0O. BOX 1360 TRUSTEE
ROLAND FARQUAR GWINN, MICHIGAN 49841
TREASURER PHONE: (906) 346-9217 FAX: (906) 346-3267
May 11, 2000
Dear

At its May 3, 2000 Special Meeting, the Forsyth Township Board resolved that
you become a member of the United Steelworkers Union.

Please sign the enclosed Union cards within 10 days of receipt or we will have no .
alternative but to terminate your position.

Sincerely,

:%lméu/
Susan Fowler X
Forsyth Township Clerk
SF/cmu

Cc: Kevin Koch, Twp. Attorney
Don Mattson, USWA Business Rep.
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UNITED TRTE

180 N. Riverview Drive, Suite 100 Telephone 714 57;
Anaheim, CA 92808 U.S.A Telefan 714 674 1006

B <linail
uiis@aol.com

May 12, 2000

Mr. Salvatore Murante
11 Clark Street
Glen Ridge, NJ 07028

Subject: Union Membership

Mr. Murante,

On May 12, 1999, United International Investigative Services (UIIS) entered into
a Collective Bargaining Agreement (CBA) with Court Security Officers, Police &
Guards Union, Local 1536.  The union is the sole and exclusive bargaining
representative for Court Security Officers in New Jersey.

Article #24 of the CBA states “It shall be a condition of employment that all
employees covered by this Agreement who are members of the Union in good
standing on the effective date of this Agreement shall remain members in good
standing and those who are not members on the effective day of this Agreement
shall, cn the thirtieth (30™) day following the date of signing this Agreement, oc its
effective date, whichever is later, become and remain members in good standing
in the Union.

“The failure of any employee to become a member of the Union at the required
time shall obligate the Company, upon written notice from the Union to such
effect and to the further effect that Union membership was avaifable to such
employees on the same terms and conditions generally available to other
members, to forthwith discharge such employee”

Mr. Murante, local 1536 have contacted you on numerous occasions about
paying administrative fees or becoming a member in good standing. You have
refused to join the union and on March 22, 2000, wrote a letter (o your fellow
CSO's stating as much

The state of New Jersey recognizes unions as “Closed Shops’. which require all
employees to become members. UHS is bound by the provisions of article #24 of
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the CBA. As of this date you still have not complied with the membership
provisions of the CBA.

This letter is formal notification that you must become a member of local 1536
immediately or you will be terminated from amployment with UIS at the end of
your shift on May 18, 2000.

Further information regarding this matter may be addressed to Mr. Edward
Rubinstein, Vice President of Legal Affairs.

¢ A _
loydDawson Wd’

Director of Operations

-

cc: Site Supervisor, Carl Piro
Circuit Mgr, James McCarthy
Union President, James Lassiter, Jr
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Volume VIII, Issue 10 March - April, 2000

Veteran Awards Slated for
April 4 Meeting

Local 1759 will present certificates and veteran badges to members celebrat-
ing JAM membership anniversaries at the 4:00 p.m. business meeting on
Tuesday, April 4, 2000 at the Local Lodge.

Refreshments will follow the meeting.

The awards are based on the report recetved from IAM Headquarters for the
Month of December 1999. A list of awardees appears on page 3.

Local Members to Elect
Convention Delegates

Calls for nominations and election of Grand Lodge, District 141 and District
141-M Convention delegates appear inside this issue. All Local 1759 active,
retired and exempt members in good standing are eligible to vote for these
representatives.

The Grand Lodge Convention will be held Septernber 10-16, 2000 in San
Francisco. California. The District 141 Convention will be held October
10-12 in Honolulu, Hawaii and the District 141-M Convention will be held
BWO018714 September 26-28, 2000 in Cleveland, Ohio.

To be eligible for nomination. the candidate must be a member of this Lodge
and the IAM for one year or longer and have attended at least one of the
regular meetings of the Lodge during the twelve month period ending the
close of nominations.
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Members are Responsible to Keep Dues up to Date

By John H. Kennedy, Secretary-Treasurer

We have been experiencing problems with members not mak-
ing their monthly union dues payments.

Union dues are to be paid on a monthly basis, either by
payroll deduction or by mailing a check, payable to Capital
Air Lodge 1759. If your paycheck does not have enough
money to pay your union dues, you are responsible for that
month's union dues except in cases of extended illness,
out-of-work, or leave of absence. In those cases, you should

Game Prize Worth $10

V. Simonin, AP003433, TWA-DCA claimed the $25 prize
after finding his book number in last issue.
Match your 1AM book number with the number hidden
somewhere inside this issue and win $10.
1(703) 318-0914 before Aprit 7, 2000 to claim the prize.
prize increases by $5 increments to a maximum of $100.
1don’t know your 1AM book number, call 703-318-8487.

notify Local Lodge 1759 immediately so we can place your
membership on what is calted U-Stamp unti} you return to
work.

Your AM membership will lapse after non-payment of two
month's union dues. Local Lodge 1759 will mail, via certified
mail, return receipt requested, a letter advising that your 1AM
membership has lapsed and that you need to reinstate your
membership at $125.00 plus past due union dues. Local
Lodge 1759 will give you 15 days from the date you receive
that letter to make payment. If after that a lapsed member has
not made payment, Local Lodge 1759 will forward the matter
to the District Lodge for processing. Failure to maintain your
membership with the IAMAW can result in termination of
your employment.

It is the responsibility of alt IAM union members to make
their monthly union dues payment. Keep in mind that as a
condition of employment, employees are required to maintain
membership with the IAM and be in good standing with the
1AM. If you have any questions concerning your union
membership, please do not hesitate to contact the office at
(703) 318-8487.
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LOCAL 536

UNITED FOOD AND COMMERCIAL WORKERS INTERNATIONAL UNION - AFL-CIO-CLK

1428 N.E. Rock laland Deive - Citice - (309) 685-030¢
Pooria, Ilinala 61603 Fax -~ {309} 6851725
Toll Frow - (H00) 832-952¢

April 16, 1996

Dear New bdember:

Weicome to the United Food & Commercial Workers Local 536, My name is Sharon
Riley, I will be your Union Businesy Representative. ds you have been informed, The Kroger
Company is a union company. Encigsed you will find a membership application. Please sign
and return it in the pre-cddressed envelope by April 30, ]996.

ARTICLE 4. UNIQN SHOP

Sectom 449 ¢follqwing. shop, conditions shall be sffecrive.

1t shall be a condition of employment tha; oll employees of the Company

covered by this Agresment who are members of the Union in goed standing on

the execution date of shis Agreement shall remain members in good standing,

and thase who are not members on the execurion dute of this Agreement shatl,

on the thirty-first (31s1) day following the execution date of this Agreement

become and remain members in good sianding in the Union. [t shall giso e

@ condition of employment that all employees covered by this Agreement and

hired on or after ity execution date shatl, on the thirey-first (351 day following ; ﬁe

standing in the Union. The Compe.iy may secure new employees from any
source whatsoever. [During the first thirry (30} days of employment, a

new employee shall be on a irail basis and may be discharged at the discrevion
of the Company provided, however, that the aferementioned thirty (30} day
period may be extended up 10 sixty (60} days by mutual agreement berween the
Employer and the Union. Any extensions of the probationary period will be
in writing signed by the Employer. the Union and the afjected employee.

If you have already signed and returned your application, please disregard this notice.

Sincerety,
i ereyx}‘/

Sharon D. Rifey
Businesy Nepresentalive
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UFCW LOCAL 536

UNITED FOOD AND COMMERCIAL WORKERS INTERHATIONAL UNION  » AFL-CIOWCLE
428 BLE. Rock (aend Drive Offica -~ (309} 886-0304
P, dincls $1603 Fax wm {309} €86-1725
Tolt Free {800} BX29536

Mr. Joseph McCullougn
20315 3Stephanie Ct.
Chillicothe, Illinois 61523

X8 Mewbeyship
" Dear Mx, McCullough:

Thank you for responding co our letrer. In the enclosed
package you will find a copy of U.F.C.W. Local 536 contract with
the Kroger Company as you will read, it is & requirement of youx
enployment that you become a member of U.F.C.¥W. Local $3¢€ by
filling out, signing and returning part I and II of the member- *
ship applicatien. Part III, the active 3allotw Club is veluntary.
These conditions are required according to the signed Agreement
betwean The Xroger Company and the Union (page ¥37).

s IE you.have, any questions please feel free to call me.
Sinceiely, .
’é :
Sharon Riley

Business Reprasantative
1-800-832-92436

SR:cf
enclosure
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(
u LOCAL 536

UNITED FOOD AND COMMERCIAL WORKIITSINTIHNA HONAL UNION  « AFL GIU.CLE
1426 N.E. Rock isisnd Dive Ottice - 1303) 668-0304
Foone, Himois 61603 Fax - {308} 5461735

Toll Frae (800} 842-0536

May 1. 1996

Joseph McCullough
20915 Stephanie Ct.
, Chilticothe, JL 61523

Dear Joseph:

As you have been infanned it is a condition of your empioyutent according 1o the
Labor Agreement between United Food & Commercial Workers Local 536 and The Kroger
Caw«rxy a(cardmg w0 Artigle 1 Section 1.2,

The Campa.ny recognizes the Union as the sole collective bargaining agency Jor ail
of the emplayees, as hereinafter set forit in the stores locaied in the counties listed

below... "

and Anticle 4. Section 4.1,

"1t shall also be a condition of empioyment that all employees covered by this
Agreemem and hired on or after its execusion daie shatl, on the thirty-first (31st) day

¥, g the beginning of such 2 become and remain members in good
:mndmg in the Union *
On May 12, 1996 a request for you (o be removed from the schedule watil United ) %{K

Food & Commercial Workers Local 536 receives your membership application will be made
and your name wrned over to our Legal Counsel, Karmel & Gilden.

If you have rerurned your opplication please disregard this lenter.
Surcerely,

g %F

q\)[léb\ou.) 7
Sharon D. Riley

Businiess Represerwative
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COMMUNICATIONS WORKEMRS OF AMERICA
FPASSENGER SERVICE PROFESSIONALS ASSM.

Become a member...
join with your co-workers to:

...Show your support for your bargaining team
...Participate In mobilization for a good contract
...Serve in a union position

...Vote for your representatives and leadership

’ ...Vote on contract ratification

Please remember:

1. No one will pay union dues until after a contract is ratified,

2. Participation in future union nominations, elections, and
ratifications will be based on membership.

3. Membership is open to all US Airways
Passenger Service Employees. ®Giipr

Yes, | want to be a member!

I hereby request and accept membership in the
GCommunications Workers of America, and authorize US
Airways to deduct from my salary an amountequal

to regular monthly union dues. This authorization shall
remain in effect unless cancelled by me in writing.

Work Location ..., Job Title el
BHBEE crume ettt ab ettt e
City cvverenens . .- S
SIGNATUTE ...ciim e e Date .o
Employee Number.............. petren et a e e e nrae s

COMMUMNICATIONS WORKERS OF AMERICA
PASSENGER SERVICE PROFESSIONALS ASSN.
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Commaunlcations 501 Third Street, NW. Morten Bahr
Workers of Americe Waghington, D.C. 200012787 President
AFLLIO, CLO 202/434-1110  Fax 202/434-1132

February 18, 2000
Dear Colizague:

tis CWA’s privilege to represent you and your co-workers at US Airways. Cormmunications
Workers of Amarica is working hard every day on your behalf to ensure the best terms and
conditions of employment possible. }f you have not already signed your membership card, |
invite you to take a moment 1o add your name to the fong list of US Airways employses who
have already joined CWA.

We are proud of the good salaries and working conditions established by the Union contract

covering your position. These achievemnents were possible only because of the efforts of your
feliow workers, who joined in the organizing effort and became active in CWA. We encourage
you to foliow in their footsteps and join the Union. Our records indicate that you are notyeta

member, s¢ | have enclosed a postage-paid mail-back card for your convenience.

The valua of CWA membership is great:

* Mernbership entitles you to a vote and a voice in all your union affairs - election of
officars and representatives, establishing your local bylaws, input to future bargaining
issues, ratification of futurs contracts and any future referendum on issues of concern to
YOur group.

* Membership gives you the opporiunity to serve in a union position - steward, chief
steward, bargaining councilteam, elected local office (president, vice president, etc.},

* CWA members are now protected by a strong passenger service contract -
unquestionably the best passenger service contract in the airfing industry.

* Mernbership strength gives you peace of mind and job securlty; membership strength
- will aliow CWA to monitor and enforce the provisions of the contractin the future.

Flease take a moment to i out the enclosed card and drop itin the mak. Joining CWA s a
positive move to insure your carger and those of your co-workers. On behalf of the
Communications Workers of America, | would like 10 welcome you to the Union,

Sincerely,

Dttt /Sopfi—

Morton Bahr
President

Enclosures: aj membsrship mail-back card,
b} relevant contract provision f
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Article 33 -~ Union Security and Maintenance of Membership

A.

Bach employee  now or hereafter employed in any
clasgification covered by this Agreement shall, as =
condition of continued employment, within sixty (60) days
following the beginning of such employment or the effective
date of this Agreement, whichever is later, become a member
of, and thersafter maintain membership in good standing in
the Union except a3 provided otherwise herein. Such
condition will not apply with respect to any employes <o
whom such membership is not available upon the same terms
and conditions as are gererally applicable to any other
member of the employee’s classification, or with respect to
any employee to whom membership is denied or terminated for
any reason other than the fajilure of the employee to tender
dues uniformly required of other members of  the
classification, as a c¢ondition of acquiring or retaining
membership.
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April 13, 2000

Dear Greg Fox,

Please be advised that your agreement with the employer to
stop payment of dues is in violation of our agreement with Lear,
As all emplnyees are aware and yourself included, the officers and
representatives of local 2401 spend consxderable time and

’our intention to request the employer to enforce the current
agreémgnt. Your refusal to have the employer render dues to our -
local creates an undo hardship. ’

Thank you,

Wayne Newmman Pres.
&/ a//jﬂw Pl pipaer—
Gary Hampton V.P.

eyt bt

c.c: Geeg, Von, Max Jeffrey
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APPENDIX M — LETTER OF INTERNATIONAL BROTHERHOOD OF
TEAMSTERS: DEAR SCAB



302



303

Dear SCAB,

Your decision to cross a Teamster picket line, not to mention
betraying your fellow employees, was a poor one indeed. |
~ certainly hope you have another job lined-up for when ye win the
- strike. As you probably know, you will not be welcomed by other
employees, You better request a management job in anather city,
because I don't think you'll want to be in the Kalamazbo Center.
Afyou deczde to stay you will be facmg the followmg obstacles

. You wzll dzsmzssed from the Teamsters Union. ,
« You will have to pay the $300 initiation fee to get back into the
‘union. .

. You will be fined the amount of money you made durmg the
strike. -

« Just remember you must be a Teamster to work at UPS and to
keep your job you will have to submit to the above penqglties or
YOUWILL HAVE NO JOB TO COME BACK TO.

. You will be treated like slimeby fellow employees.

. Manqgement_doesn t care about you and won't protect you.

« You will need to have someene drop you off and pick you up so
no one sees your car. You could buy a beater to d/ ive.

I'm sure there wtll be plenty more f01 you to deal with but these
are the highlights.” I imagine you'll be donating your raise to
charity, since we stuck together and fought UPS to give us a fair
contract and you SCABBED your way through the whole strike.

It has come to my attention that God told one of you to walk If
this is the case it seems strange that he told you to work ana’ 1ot
do something more monumental. Sounds to me that this person is
just a "BIBLE THUMPING FREAK " Maybe Dave Garland s
next feat wz[l be partmg the Red Sea. :

As f01 Krulssel Webber and thte you are just plain back
Lttt )

£l
Roong
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stabbers and rest assured that you have NO friends ai UPS, now
and in the future. At least Garland has big enough "bails" to
drive in and out everyday. The rest of vou are cowards. You may
as well drive in;, we already knOw who you are.

The only chance to save your Jcb at UPS is to join us NOW. We
will for, glve you zf you join us today in our fight.

if you dec[de to SCAB Jor UPS then I wish you all the luck in the
world, because your going to need it. You beiter have Garland
say a praver for you, and your well being,

With great animosity,

Your FORMER Brothers in the Teamster Union
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APPENDIX N — LETTER FROM INTERNATIONAL UNION, UNITED
AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT OF
WORKERS OF AMERICA —~ UAW: NLRB SETTLEMENT AGREEMENT
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e %ﬁr&zﬂﬂ/‘y Fpause
Legal Departrment Phone (313) 9265216

8000 EAST JEFFERSON AVE
Legal Department Fox (313) 822-4844

DETHOIT. MICHIGAN 48214
PHONE 1313} 926-5000

INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA—UAW

STEPHEN P. YOKICH, PRESIDENT RUBEN BURKS, SECRETARY-TREASURER

VICE-PRESIDENTS: ELIZABETH BUNN * RON GETTELFINGER + 80B KING + JACK LASKOWSKI » RICHARD SHOEMAKER

Daniel W.Sherrick ’ Associate General Counse!

Geneml Course! Georgl-Ann Bargamion Philip L. Glliorn Leonard R.Page
Nency Schiffer Laura J. Compbell Connye Y. Harper M.Jay Whitman
Deputy General Counse! Thomas C. Carey Ralph O.Jones
Betsay A Enget Michoet B. Nicholson
TO: ALL EMPLOYEES OF BUDD COMPANY REPRESENTED BY
INTERNATIONAL UNION, UAW AND UAW LOCAL 2383
FROM: MICHAEL NICHOLSON, UAW ASSOCIATE GENERAL COUNSEL
DATE: AUGUST 17, 1999

Dear UAW-Represented Budd Employee:

Enclosed herewith is a copy of UAW's Welcome to the UAW issue. Many of you
previously received a copy of this issue, but due to a mistake here in Detroit, our
mailing service did not complete a general mailing until now. At page 22 of that
issue, you will find the UAW notice (applicable to all employees covered by union
security clauses) of the right of employees to becorne or remain non-members of
the Union, and the further right of non-members to object to paying for union
activities not germane to collective bargaining matters and to obtain a reduction
in their payments to the Union corresponding with that objection.

We have also enclosed with this letter a copy of the NLRB Settiement Agreement
which we voluntarily entered into in order to seitle without litigation the unfair
labor practice charges filed by empioyee Lae Eatls. Earis previously invoked his
right to be a non-member objector, and the UAW has honored that right. The
NLRB Notice we have agreed to post and to fully honor is part of that
Settlement Agreement and is also enclosed.

While we in no way intend to detract from our obligations under the Settlement
Agreement, you will note that the Settlement Agreement signed by the UAW and
Earis’ attorneys (as well as the NLRB) states that “it is expressly understood that
by execution of this Settlement Agreement, the Charged Parties do not admit that
they have violated” the law. I want to take this opportunity to state our view that
the Local Union did not intend in any way to violate the law. While the
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International Union's mailing mistake referred to above did occur, it has been the
Local Union's intention {and the Intermnational Union’s) to at all times act properly
towards Budd employees. Further, it has at all times been our intention to fully
honor the right of any UAW-represented Budd employees to become or remain a
non-members of the UAW, or to become non-member objectors if they wish. In
fact, five {5) members of the bargaining unit have invoked thelr non-member
objector rights, and -- as set forth in the enclosed Solidarity notice and in the
attached NLRB nofice - you may also choose to become or remain a non-
member and/or a non-member objector. That has been the UAW's policy
nationally for af least ten years, and it remains our policy today. Thus, Article 8,
Section 17 of the UAW Constitution provides that persons may resign from
membership in the UAW at any time, While Charging Party Earls might disagree
with regard to the intentions of the Union, we decided that the best course for
those we represent was to setlle these charges, given our maifing mistake and
given the fact that the Settlement Agreement calls for the Union to take actions
which are entirely consistent with employee rights that we intend to honor,
without regard to whether we would win or lose any litigation.

We also want to stress how important we believe it is for you to remain 8 member
of the Union. The more members we have at Budd, the stronger your Union will
be in dealing with Budd in the negotiation and administration of our collective
bargaining agreement. -Moreover, if you choose non-membership, you lose your
membership right to elect union officers, vote on ratification of union contract,
vote for strike authorization, and all other political rights in your union. While the
NLRB natice — which we will honor - tells you of your right to resign from union
membership at any time (a right that is confirmed in the UAW Constitution), it
does not tell you of the internal political rights of Union membership that you will
lose if you are not a UAW member. We believe it is important for you to know ali
the facts. (Non-member fee payers refain their right-to enjoy other material
benefits of membership, as spelied out in Article 6, Section 20 of the UAW
Constitution.)

We also believe that it is important for you fo know how much the UAW values
your membership in the Union, Together, we have worked together to get an
enforceable contract giving you employment rights at Budd. And with the
solidarity that is built by your union membership, we will work in the future for a
stronger union and an even sironger contract. We believe that non-membership
in the UAW does nothing to further the unity of Budd workers, and to accomplish
such goals. In fact, we believe that non-membership — even though it is your
right -- damages the solidarity that is necessary to accomplish such goals.

Finally, we must comment on the misleading article which recently appeared in
Sentinel-News on July 30, 1999. This article wrongly states that the UAW
eniered into a settlement agreement with an employee who chose to resign from
the Union after an internal union charge was filed by a fellow employee against
her. There was no such settlement agreement. Instead, consistent with the
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UAW Constitution, once the employee invoked her right to resign from the Union,
the charges against her were dismissed, consistent with the fact of her
resignation. That action was not taken pursuant to any settlement agreement, as
the newspaper article wrongly asserts. If the newspaper reporter had checked
with the Union, rather than choosing fo write a one-sided story, it might have
gotten the facts right.

In closing, we want to let you know how much we value all of our Budd-UAW
members. We are family, and with your solidarity we will continue to work for

fairness for all Budd workers.
Fraternally, /ZA .
Wz

Michael Nicholson
Associate General Counsel, UAW

P.8. The Settlement Agreement recites that you may — if you wish -- make your
required payments to the UAW under the Budd-UAW union security
clause by a means other than check-off authorization. Any such union
security payments paid other than by check-off should be mailed each
month to UAW Local 2383, c/o Bob Miles, Financial Secretary, 573 Mink
Run Road, Frankfort, KY 40601. To be timely and to avoid any
delinguency on your part if you pay by mail each month, such payments
for any such month must be postmarked by the last day of that month.

opeiudfd
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Form NLRB~4781
{10-70)

NOTICE TO
EMPLOYEES AND MEMBER

POSTED PURSUANT TO A SETTLEMENT AGREEMENT
APPROVED BY A REGIONAL DIRECTOR OF THE
NATIONAL LABOR RELATIONS BOARD

AN AGENCY OF THE UNITED STATES GOYERNMENT

WE WILL GIVE the employees that we represent at The Budd Company’s (herein called the Employer) Shelbyville, Kentucky
facility the following assurances:

WE WILL NOT fail to notify bargaining unit employees, when we first seek to obligate them to pay dues and fees under a union-
security clause, of their right to be and remain nonmembers; and of the rights of nonmembers under Communications Workers v.
Beck, 487 U.S. 735 (1988): (1) to object to paying for union activities not germane to the Union’s duties as bargaining agent, and
10 obtain a reduction in fees for such activities; (2) to receive sufficient information to enable them to intelligently decide whether
1o object; (3) to be apprised of any internal union procedures for fiting objections; and (4) if the employee chooses to object, to be
apprised of the percentage of the reduction, the basis for the calculation and the right to challenge these figures.

WE WILL NOT notify employees that they are required to become members of the Union, or threaten them with loss of
employment because of their failure to become full members of the Union, or attempt to have nonmember employees pay initiation
fees and membership dues without providing them with notice of their rights as nonmembers under Communications Workers v.
Beck, supra,

WE WILL NOT present union authorization cards to employees which serve as both a union membership application and as a
dues checkoff authorization, unless such employees are clearly and unequivocally offered an alternative means of paying their
required fees other than through checkoff,

WE WILL NOT, in any like or related manner, restrain or coerce employees in the exercise of the rights guaranteed in Section 7
of the Act.

WE WILL notify all bargaining unit employees in writing that they have the right to be or remain nonmembers, and that
nonmembers have the right: (1) to object to paying for union activities not germane to our duties as bargaining agent and to
obtain a reduction in fees for such activities; (2) to receive sufficient information to enable them to intelligently decide whether
o object; (3) to be apprised of any intemnal procedures for filing objections; and {4) if the employee chooses to object, to be
apprised of the percentage of the reduction, the basis for the calculation and the right to challenge these figures

WE WILL process the objections of nonmember bargaining unit employees which are submitted to the Union during the official
posting period of this Notice, and reimburse, with interest, nonmember bargaining unit employees for any dues and fees exacted
from them for nonrepresentational activities for each accounting period since September 22, 1998, for which they file an objection
in exercise of their rights as nonmembers under Communications Workers v. Beck, supra.

WE WILL, upon written requests from bargaining unit employees which are submitted to the Union during the official posting period of
this Notice, cease giving effect to their dues checkoff authorization.
INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE

AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW,
bor & tion)

Dated: g/ “‘{461 By: A‘ﬁla/»&—,

" (Responsidle Omicial) (Tifle)

LE, AEROSPACE AND
S OF AMERICA, UAW.

LOCAL UNION 2]83 UNITED AUT M

Dated: % <\[ /]'\\C\C\ By:

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, defaced,
or covered by any other material. Any questions concerning this notice or compliance with its provisions may be directed
to the Board's Office,
Region 9, National Labor Relations Board, 3003 John Weld Peck Federal Building,
550 Main Street, Cincinnati, OH 45202-3271 TEL: (513) 684-3686

#U.5. GOVERNMENT PRINTING OFFICE: 199 1-312-471/5 1355

ffa/wa

(Responsible Official) m\le)
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APPENDIX O - NOTICE OF DELINQUENCY: INTERNATIONAL UNION,
UNITED GOVERNMENT SECURITY OFFICERS OF AMERICA
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International Union ]
United Government Security Officers of America

UGSOCA
7280 Samuel Dr. + Suite 110 < Denver, Colorado 80221
Phone (303) 650-8515 e +800-572-6103

Fax: (303) 650-8510

Aungust 10, 1999
CERTIFIED MAIL
7379953 317

RE: Notice of Delinquency
Dear Mr. Todd,

Pursuant to the terms of the collective bargaining agreement in effect with your
employer governing their terms and conditions of your employment, employees are
required to become members of the Union, or pay an agency fee equivalent to the amount
of Union Dues, not later than the thirtieth (50%) day following the beginning of their
employment or the execution date of the contract, whichever is later,

Our records indicate that the collective bargaining agreement went into effect on
May 1, 1998. You have been employed by your employer for more than the contractually
required period without becoming a member, although membership was and is available
to you on the same terms and conditions generally available to other members, nor have
you paid any agency fee.

Our initiation fee s § 25,00, Our monthly dues and/or agency fee is $ 26.50 per
month (equivalent to 2-hours pay). Dues, payable at UGSOA Local #55, 4049 Owster
Way, ladianapolis, IN 46239, are due on the first day of the month, and an employee is
subject to suspension unless the dues or agency fee are paid on or before the last day of
the following month.

You currently must pay the initiation fee of $ 25.00 plus $ 392.40 owed in
monthly dues for the entire time of the contract through July 1999. Thus, the total
amount you owe is $ 417.40.

This is to notify you that you must pay the total amount due of § 417.40 within
five (5) days of the receipt of this notice. The amount must be paid in cash, check, or
money order by the close of the regular business day at the Unions address indicated on
this letter. Also, if you wish you may pay the money owed directly to the Union’s
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August 10, 1999
Page 2

Secretary/Treasurer (Larry Price) on the job site if the representative is present. Be sure
to receive a receipt if you pay in this manner. However, please understand that if no
representative is present for you to make the payment directly, it is your obligation to
make sure that the payment is made at the Union’s address indicated on this letter on
time.

if you do not pay the amounts owed within the required time period, the Union
will refer your matter to an attorney for collection, and you will be responsible for the
costs of such collection actions as required by the collective bargaining agreement.

If you believe that there is any mistake as to any of the facts stated in this letter, or
if there are any other matters which you think we should consider before referring your
matter to an attomey, please contact me immediately. Please understand that contacting
the Union about this matter will not relieve you of your obligation to pay the amounts
indicated above within the required time limit unless the Union notifies you in writing
that it is withholding action pending further consideration.

The Union would much rather have you as a member rather than having to take

legal action against you. Therefore, we hope that you will take the steps outlined above
so that no further action on our part will be necessary.

Sincerely,

Burton Drumright
Secretary/Treasurer UGSOA Iniernationat
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APPENDIX P — SEVEN-DAY TERMINATION NOTICE: UNITED FOOD AND
COMMERCIAL WORKERS UNION LOCAL 1036
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UNITED FOOD AND COMMERCIAL WORKERS UNION LOCAL 1036
816 CAMARILLO SPRINGS ROAD, SUITE H
PQ BOX 2878
CAMARILLO, CA 93011 (805)383-3300

DAY ATION NOTICE
Tuly 16, 1998
RE:
§51-82-1156:
DEENA D CHACANACA

MEMBER TYPE 41
RITE AID #6238 74226 '
TERRY RICHARDSON-MGR
9482 CA BLYD
CALIFORNIA CITY CA 93505

Dear Store Manager:
- O N éﬁm -‘) Eu-i—«» e S ...‘. tfﬂé.l’n .
his/her union membership with UFCW Local 1036. In accordance with the terms of our current
collective bargaining agreement, this Local Union is demanding thar said emplayee be notified by the
Company that they will no longer be scheduled for hours of work on the next weekly work schedule.

The employee must show proof of mermbership by the end of the anrent week’s schedule , or bé
removed from the following week’'s schedule. Afler removal from the schedule the member has
seven (7) days to SHOW PROOF OF COMPLIANCE with Union membcrship obligations.

Failure to do so within this seven (7) days, wi]] result in termination.

If you should have any questions regatdmg this mdxvxdual please coptact the Union office in your
area.

*+*Payment is due by JULY 22, 1998, to avoid being pulled off the schedule. ‘

*#+1f your payment is not received by JULY 22, 1998, you will be suspexxded for ope week and
must pay by JULY 29, 1998, to avoid termination.

Please use the enclosed envelope when mailing in your payment. Postmarks will not be used in
determining compliance, payment must be received in your ‘Union office.

Sincerely,
MEMBERSHIP SERVICES
UFCW Local 1036

CC: Labor Relations
Employee
Business Agent, Local 1036 1. MENDEZ
Area Office

ARROYQ GRANDE OFFICE: 127 BRIDGE ST., ARROYO GRANDE, CA 93420
MEMBERSHIP (805)481-5661

BAKERSFIELD OFFICE: 425 30TH ST,PO BOX 1808, BAKERSFIELD,CA 93303
MEMBERSHIP: (805)327-4481
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APPENDIX Q —- LETTER REGARDING DISCHARGE FOR FAILURE TO
BECOME MEMBER OF UNION AND RESPONSE
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| @ NATIONAL RiGET TOo WORK LEGAL DEFENSE FOUNDATION, INC.
8001 BRADDOCK ROAD - SPRINGFIELD, VIRGINIA 22160 - (703) 321-8510

GLENN M. TAUBMAN
Staff Attorney

Certified Mail
Return_Receipt Requested

May 6, 1996

Ms. Mary Zambreni

Laurel Park Race Course, Inc.
P.O. Box 130

Laurel, ML} 20810

Mr. Carvel Mays, Jr.

United Food & Commercial Workers Local 27
21 West Road

Baltimore, MD. 21204

Dear Madam and Sir:

 We have been retained to represent Mr. John Tsilis with regard to his March 8, 1996
discharge from employment with Laurel Park Race Course, Inc.

As we understand it, Mr. Tsilis was summarily discharged, at the behest of UFCW
Local 27, solely because he did not become a formal member of the union. Moreover, the
facts indicate that prior to his discharge, Mr. Tsilis received no written notice whatsoever
regarding the union security obligations, if any, that he owed as a lawful condition of his
employment.

We are interested in listening to your explanation of these facts. We are also amenable
to promptly seutling this matter with Mr. Tsilis’ reinstatement and backpay.

In the absence of such a response from you, please be on notice thar we will be filing
a lawsuit in federal court no later than June 6, 1996.

Defending America's working men and women against the injustices of forced unionism since 1968.
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Ms. Mary Zambreni
Mr. Carvel Mays, Jr.

We look forward to hearing from you or your attorneys before then.
Sincerely,
/
W [

Glenn M. Taubman

n [ Chappel
Attorneys for John Pilis

GMT:tlb
cc: John Tsilis
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THE MARYLAND JOCKEY CLUB

P.O. Box 130
Laurel, Maryland 20725

May 16, 1996

Glenn M. Taubman, Esq.
Milton L. Chappell, Esq.
National Right to Work Legal
Defense Foundation, Inc.
8001 Braddock Road
Springfield, VA 22160

Gentlemen:

This acknowledges receipt of your May 6, 1996 letter regarding Mr. John Tsilis.
Your client’s dispute is essentially with the United Food & Commercial Workers, Local
27, and not with the Maryland Jockey Club (“MJC”). Under the Collective Bargaining
Agreement between MJC and the Union, we are required to discontinue the employment
of a mutuel teller who does not join the Union after 30 days of employment. A copy of
Article II of our contract with the UFCW is attached.

MIC is awaiting a response from the UFCW regarding your May 6 letter. We
have discussed the letter with the Union and were advised that the Union’s attorney, Joel
Smith, is in contact with Mr. Tsilis’ representatives.

Regardless of whether Mr. Tsilis received written notice of his Union obligations,
he certainly knew that he accepted a job that was covered by Union contract. Union
membership is discussed during new employee interview and training and is an integral
part of every work day. Moreover, Mr. Tsilis is surrounded by Union employees and it is
not conceivable that he was unaware that his job was a unionized position. Matters
related to Union membership and the Collective Bargaining Agreement, which your client
must have known about, include: pay scale, pay increases, pension, seniority rights,
seniority lists, assignment lists, and the health and welfare benefits available to your
client through a plan sponsored by the UFCW.

LAUREL PARK PIMLICO RACE COURSE
Laurel Racing Assoc., Inc. The Marykind Jockey Club O Baltimore City, the.
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Glenn M. Taubman, Esq.
Milton L. Chappeli, Esq.
May 16, 1996

Page Two

You raised an issue of back pay. Please let me know the legal authority, if any,
supporting your request. As you know, Mr. Tsilis’ personal choice to decline joining the
Union caused his unemployment.

We expect your client and the UFCW will resolve this matter. Consequently, MJC
is taking no action at this time other than to offer to implement the solution Mr. Tsilis and

the UFCW reach.
Very truly yours,

/Y/)U?ﬁﬁn uu/vx/)](/\/

Robert B. Van Dyke
Assistant General Counsel

cc: Mr. Carvel Mays
Joel A. Smith, Esq.
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APPENDIX R - NATIONAL LABOR RELATIONS BOARD SETTLEMENT
AGREEMENT
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"FORM NLRB-4775
. ) UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT
IN THE MATTER OF

GENERAL TRUCKDRIVERS, CHAUFFEURS, WAREHQUSEMEN & HELPERS, LOCAL 957 ajw
INTERNATIONAL BROTHERHOOD OF TEAMSTERS (Central Soya Company, Inc.), 8-CB-8843

The undersigned Charged Party and the undersigned Charging Party, in settlement of tne above metter, and subject to the approval of
the Regionat Director for the National Labor Relations Board, HEREBY AGREE AS FOLLOWS:

POSTING OF NOTICE — Upon approval of this Agreement, the Charged Party will post immediately in conspicuous places in and
about its plant/office, including all places where notices to employeesimembers ate customarily posted, and mairtain for 60 consecutive
days from the date of posting, copies of the attached Notice made a part hareof, said Notices 1o be signed by a responsible official of
the Charged Party and the date of actual posting fo be shown thereon, In the event this Agreement is in seftlement of a charge against
@ unian, the union will submit forthwith signed copies of said Notice to the Regional Director who wilt forward them to the employer
whose employees are involved herein, for posting, the employer wiliirg, in conspicuous places in and about the employer's plant where
they shall be maintained for 80 consecutive days from the date of posting.

COMPLIANCE WITH NOTICE — The Charged Party wilt comply with alf the terms and previsions of said Notice.
BACKPAY -— The Charged Party will make whole Jesse Bierce, Raymond Gilbert and Robert Finch,

SCOPE OF THE AGREEMENT ~ This Agreement setties only the g in the above i case(s), and does not
constitute a settlement of any other case(s) or matters. It does not preciude persons from filing charges, the General Counsel from
prosecuting complaints, or the Board and the courts from finding violations with respect to matters which precede the date of the

] of this A of whether such matters are known o the General Counsel or are readily discoverable. The
Generat Counsel reserves the right to use the evidence obtained in the § igation and stion of the above capti casels) for
any relevant purpose in the litigation of this or any other case(s), and a judge. the Board and the courts may make findings of fact
and/or conclusians of law with respect fo said evidence.

REFUSAL TO ISSUE COMPLAINT «— In the event the Charging Party fails or refuses to become a party lo this Agreement, and if
in the Regionat Director's discration it will effectuate the policies of the Natienal Labor Relations Act, the Regional Director shall decline
to issue a Complaint herein {(or @ new Complaint if one has been withdrawn pursuant to the terms of this .agreement), and this
Agreement shall be between the Charged Party and the undersigned Regional Director. A review of such action may be obtained
pursuant to Section 102 18 of fhe Rules and Regulations of the Beard if a request lor same is filed within 14 days thereof. This
Agreement is contingent upon the General Counsel sustaining the Regionat Director's action in the even of a review. Approvat of this
Agreement by the Regional Director shall constitute withdrawal of any Complaint(s) and Notice of Hearing heretofore issued in this
case, as welf as any answer(s) filed in response.

PERFORMANCE — Performance by the Cherged Party with the terms and provisions of this Agresment shall commence
immediately after the Agreement is approved by the Regianat Director, or if the Charging Party does not entfer into this Agreement,
perforrance shall commence immediately upon receipt of the Charged Party of advice that no review has been réquested or that the
General Counsel has sustained the Regional Director.

NOTIFICATION OF COMPLIANCE — The undersigned parties to this Agreerment wilt each notify the Regionat Director in wiiting
what steps the Charged Party has taken to comply herewith. Such notification shall be given within 5 days, and again after 60 days,
from the date of the approval of this Agreemant. in the event the Charging party does not enter into this Agreement, initial notice shall
ba giver within 5 days after notification from the Regional Director that no raview has been requested or that the General Counsel has
sustained the Regional Director. Contingent upon compliance with the terms and provistons hereof, no further action shall be taken in
this case

Charged Party Charging Party

GENERAL TRUCKDRIVERS, CHAUFFEURS, JESSE BIERCE, AN INDIVIDUAL
WAREHOUSEMEN & HELPERS, LOCAL 957
alw INTERNATIONAL BROTHERHOOD OF
TEAMSTERS {Centrat Soya Company, inc.)

By: Name and Title Date By Name and Thie Date
" n\h&f% il

Rdcommended By: i Date ' Dale

Board Agent

/
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EMPLOYEES .

POSTED PURSUANT TO
APPROVED BY A Ri
NATIONAL LABOR RELATIONS BOARD

Urider the National Labor Relations Act employees have the right to:

Self organization;

Form, join.or assist any labor organization:

Bargain coflectively through representatives of their own choosing,

Engage in other concerted activities for the purpose of collective
bargaining or other mutuat aid or protection; or

Refrain from any and all such activity.

WE WILL NOT refuse to give effect {o the resignation from union membership by Jesse
Bierce, Raymond Gilberl, Robert Finch and any other objector under Communication
Workers v. Beck, 487 U, 8. 735 (1888).

WE WILL NOT collact union membarship dues from Biarce, Gilbert Finch or any other
Beck objector unless and until such time as an appropriate service fes for financial core
mambers is established.

WE WILL NOT fail t¢ provide Bierce, Gilbert and Finch. or any othec employee who has
filed Beck objections with information pertaining to the percentage of funds the Union
spent in its tast accounting year for nonsepresentational activities

WE WILL NOT fail to establish a procedure governing the reduction in dues and fees
for nonmember employees covered by the Union Security Provision who object o the
payment of dues and fees for norrepresentational gclivites

WE WILL NOT fail to provide Bierca, Gilbert and Finch or any other employee who has
fled Beck objecticns with a detailsd apportionment of our expendifwes for
representational activities and nonrepresentational activiles.

WE WILL refund with interesl all membership dues and fees withheld ang coflected
from Bierce, Gilbert and Finch and any other Beck objectors which  cover
nonrepresentationa activites and WE WILL provide the NLRB with information
confirming that this has been done.

WE AWILL provide employees who have filed a Beck objection with information
pertaining to phe percentage of funds the Union spent in its last accounting vear for
nonrepresentational activities and WE WILL provide the NLRB with ir?férmation
confirming that this has been done.

THIS IS AN OFFICIAL NOTICE AN

This notice must remain posted for 60 consecutive days from the da
Any questions concerning this notice or complias
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E TO
ND MEMBERS

SETTLEMENT AGREEMENT
NAL DIRECTOR OF THE

ncy of e UNITED STATES GOVERNMENT

WE WILL establish a procedure governing the reduction in dues and fees for
nonmember employees covered by the Union Security Provision who object to the
payment of dues and fees for nonrepresentational activities and WE WILL provide the
NULRB with information confirming that this has been done.

WE WILL provide employees who have filed Beck objections with a detaled
apportionment  of our expenditures for representational  actvities and
nonrepresentational activities and WE WILL provide the NLRB with information
confirming that this has been dons.

WE WILL NOT in any like or related manners restrain or coerce you in the exercise of
the rights guaranteed you by Section 7 of the Act.

General(Tmck Drivers, Chauffeurs, Warehousemen & Helpers
Local Union No. 957 &/w International Brotherhood of Teamsters

Dated: By:

(Representative) (Title}

\UST NOT BE DEFACED BY ANYONE

iting and must not be aitered, defaced, or covered by any other material.
its provisions may be directed to the Board's Office,
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APPENDIX S — NATIONAL LABOR RELATIONS BOARD ORDER WITH
ALLEGATIONS LISTED
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
SEVENTH REGION

HURON CASTINGS, INC.

and CASE NO. 7-CA-41059
LOCAL 6222, UNITED STEELWORKERS OF AMERICA,
AFL-CIO-CLC and UNITED STEELWORKERS OF
AMERICA, AFL-CIO-CLC

and CASE NO. 7-CB-11765
GARY BRADLEY, an individual
DONALD BRUCE, an individual

RAILPH BRAKENBERRY, an individual
DAVID McBRIDE, an individual

ORDER CONSOLIDATING CASES. CONSOLIDATED
COMPLAINT AND NOTICE OF HEARING

Gary Bradley, Donald Bruce, Ralph Brakenberry and David McBride, herein
collectively called the Charging Parties, in Case No. 7-CA-41059 have charged that
Huron Castings, Inc., herein called Respondent Castings, and in Case No. 7-CB-117635
have charged that Local 6222, United Steelworkers of America AFL-CIO-CLC and
United Steelworkers of America AFL-CIO-CLC , herein individually called Respondent
Local 6222 and Respondent Steelworkers, respectively, and collectively called
Respondent Unions, have been engaging in unfair labor practices as set forth in the
National Labor Relations Act, 29 U.S.C. Section 151 et seq., herein called the Act.
Based thereon, and in order to avoid unnecessary costs or delay, the Acting General
Couansel, by the undersigned, pursuant to Section 102.33 of the Rules and Regulations of
the National Labor Relations Board, herein called the Board, ORDERS that these cases
are consolidated.

These cases having been consolidated, the Acting General Counsel, by the
undersigned, pursuant to Section 10(b) of the Act and Section 102.15 of the Board's
Rules and Regulations, issues this Order Consolidating Cases, Consolidated Complaint
and Notice of Hearing and alleges as follows:
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L. The charge in Case No. 7-CA-41059 was filed by the Charging Parties on
June 10, 1998, and a copy was served by regular mail on Respondent Castings on June
11, 1998.

2. The charge in Case No. 7-CB-11765 was filed by the Charging Parties on
June 10, 1998, and a copy was served by regular mail on Respondent Unions on June 11,
1998.

3. At all material times, Respondent Castings, a corporation, with an office
and place of business in Pigeon, Michigan, herein called Respondent Castings’ facility,
has been engaged in the manufacture of steel castings.

4. During the year ending on December 31, 1997, Respondent Castings, in
conducting its business operations described above in paragraph 3, purchased and
received at Respondents Castings’ facility, goods valued in excess of $50,000 directly
from points outside the State of Michigan.

5. At all material times Respondent Castings has been engéged in commerce
within the meaning of Section 2(2), (6) and (7) of the Act.

6. At all material times, each of Respondent Unions has been a labor
organization within the meaning of Section 2(5) of the Act.

7. At all material times the following individuals held the positions set forth
opposite their respective names and have been supervisors of Respondent Castings within
the meaning of Section 2(11) of the Act aud agents of Respondent Castings within the
meaning of Sections 2(13) of the Act:

Reggie Vargo 1st shift Foreman
Dale Kozlowski 2" shift Foreman

8. At all material times, the following individuals held the positions set forth
opposite their respective names and have been agents of the respective Respondent
Unions, acting on their behalf, within the meaning of Sections 2(13) of the Act:

Rich Dietrich Respondent Steelworkers representative

Ken Heiden Respondent Local 6222 representative

Jim Neschultz Respondent Local 6222 representative
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9. The following employees, herein called the Unit, constitute a unit
appropriate for the purposes of collective bargaining within the meaning of Section 9(b)
of the Act:

All full ime and regular part time production and maintenance employees,
including truck drivers, employed by Respondent Castings at its facility
located at 7050 Hartley Street, Pigeon, Michigan; but excluding all office

and plant clerical, professionals, guards, and supervisors as defined in the Act.

10. QOn August 11, 1997, Respondent Steelwriers was certified in Case No, 7-
RC-21108 as the exclusive collective bargaining reprasentative of the Unit.

11, At all material imes since August 11, 1997, based on Section %a) of the
Act, Respondent Steelworkers has been the exclusive collective bargaining representative
of the Unit.

12.  About February 23, 1998, Respondent Castings entered into a collective
bargaining agreement with Respondent Steelworkers on behalf of Respondent Local
6222,

13.  Atall material times since at least February 23, 1998, Respondent Local
6222 has been the servicing agent for Respondent Steelworkers as the exclusive collective
bargaining representative of the wnit.

14, About February 18, 1998, Respondent Unions, at 2 union hall in Elkton,
Michigan, by their agents Ken Heiden, Jim Neschultz and Rich Dietrich, conditioned
Unit employees right to vote for contract ratification on the signing of a dues checkoff
authorization card.

15, About February 18, 1998, Respondent Unions, at 2 union hall in Elkron,
Michigan, by their agent Rich Dietrich, threatened an empioyee wit discharge if the
employee did not sign a union membership and dues checkoff authorization card.

16, About February 18, 1998, Respondent Castings, at Respondent Casting’s
facility, by its agent Reggie Vargo, told an employee that the employee needed to sign a
union membership and dues checkoff authorization card.

17.  About February 26, 1998, Respondent Castings, at Respondent Casting’s
facility, by its agent Dale Kozlowski, threatened cmployees with discharge if they did not
sign a union membership and dues checkoff authorizadon card.



336

18.  The collective bargaining agreement referred to above in paragraph 12,
contains the following conditions of employment here in called the Union Security
Provision:

“It shall be a condition of employment that all present full time and part

time employees, and all future full ime and part time employees at such

time as they have successfully passed their ninety (90) working day (actual

days worked) probationary period, become and remain members in good
standing in the Union.” : \

19. At all material times, Respondent Unions have maintained the Union
Security Provision referred to above in paragraph 18 without informing the Unit that their
sole obligation under the Union Security Prov151on was to pay uniformly required
initiation fees and periodic dues. /

20.  Respondent Unions expend the monies collected pursuant to the Union
Security Provision on activities germane to collective bargaining, contract administration
and grievance adjustments, herein called representational activities, and on activities not
germane to collective bargaining, contract administration and grievance adjustment,
herein called nonrepresentational activities.

21. Since about February 23, 1998, Respondent Unions have failed to inform X
the Unit:

(a)  that employees do not have to become members of Respondent
Union;

(b)  that, as nonmembers, said employees can object to having their dues
and fees spent on nonrepresentational activities, )

(c)  of'the percentage of finds Respondent Unions spent in their last
accounting year for nonrepresentational activities;

(d)  that, if employees object to being charged for nonrepresentational
activities, Respondent Union will charge said employees only for
representational activities;

(&)  that, if employees object to being charged for nonrepresentational
activities, Respondent Unions will provide said employees with
detailed information concerning their expenditures for
representational activities and nonrepresentational activities.

22. About April 7, 1998, Charging Party Gary Bradley resigned his
membership from Respondent Unions and objected to being charged for
nonrepresentational activities.
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23.  Since about April 7, 1998, Respondent Unions have accepted full dues from
Charging Party Gary Bradley pursuant to a dues checkoff authorization and thereafter
refunded to Charging Party Gary Bradley the portion of the dues germane to
nonrepresentational activities.

24. By the conduct described above in paragraphs 16 and 17, Respondent
Castings has been interfering with, restraining, and coercing employees in the exercise of
their rights guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act.

25. By the conduct described above in paragraph 18, Respondent Castings has
been discriminating in regard to the hire or tenure or terms and conditions of employment
of its employees, thereby encouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

26. By the conduct described above in paragraphs 14, 15, 18, 19, 21 and 23,
Respondent Unions have been restraining and coercing employees in the exercise of their
rights guaranteed in Section 7 of the Act in violation of Section 8(b)(1)(A) of the Act.

27. By the conduct described above in paragraphs 18, 19 and 23, Respondent
Unions have been attempting to cause and causing an employer to discriminate against

employees to encourage membership in and activities on behalf of Respondent Unions.

28.  The unfair labor practices of Respondent Castings and Respondent Unions
described above affect within the meaning of Section 2(6) and (7) of the Act.

WHEREFORE, it is prayed that Respondent Castings be ordered to:
1. Cease and desist from
(a)  Engaging in the conduct described above in paragraphs 16 and 17 or
in any like or related manner interfering with, restraining or coercing employees in the
exercise of the rights guaranteed them by Section 7 of the Act.
(b)  Engaging in the conduct described above in paragraph 18 or in any
like or related manner discriminating against employees to encourage membership in a
labor organization.

2. Take the following affimmative action:

(a)  Cease maintaining and giving effect to the Union Security Provision
referred to above in paragraph 18.
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(b)  Jointly and severally with Respondent Unions make whole Unit
employees for all dues and fees paid by Unit employees to Respondent Unions, with
interest thereon computed in accordance with Board policy.

{c)  Postappropriate notices.
WHEREFORE, it is prayed that Respondent Unions be ordered to:
1. Cease and desist from:

(a)  Engaging in the conduct described above in paragraphs 14, 15, 18,
19, 21 and 23 or in any like or related manner restraining or coercing employees in the
exercise of the rights guaranteed them by Section 7 of the Act.

(b)  Engaging in the conduct described above in paragraphs 18, 19 and
23 or in any like or related manner causing or attempting to cause Respondent Castings to
discriminate against employees to encourage membership in or activities on behalf of
Respondent Unions in violation of Section 8(b)(2) of the Act.

2. Take the following affirmative action:

(a)  Cease maintaining and giving effect to the Union Security Provision
referred to above in paragraph 18.

(b)  Notify all Unit employees, in writing, of their right to be or remain
- ponmembers and to rescind their dues checkoff authorization; and of the rights of
nonmembers to object to paying for union activities pot germane to the Respondent
Union's duties as bargaining agent, and to obtain a reduction in fees for such activities,

{c}  Jointly and severally with Respondent Coatings make whole Unit
employees for all dues and fees paid by the Unit employees to Respondent Unions, with
interest thereon computed in accordance with Board policy.

(d)  Posting appropriate notices, and provide signed copies for posting by
Respondent Castings, if it is willing.

The Acting General Counsel further prays for such other relief as may be just and
proper to remedy the unfair labor practices herein alleged.
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PLEASE TAKE NOTICE that commencing at 10:00 a.m., on the 23" day of
February, 1999, and on consecutive days thereafier a hearing will be condncted ata
location to be designated at a later date before an administrative law judge of the Board
on the allegations in this consolidated complaint, at which time and place any party
within the meaning of Section 102.8 of the Board's Rules and Regulations will have the
right to appear and present testimony.

Respondent Castings and Respondent Unions are further notified that, pursuant to
Sections 102.20 and 102.21 of the Board's Rules and Regulations, they shall file with the
undersigned an original and four (4) copies of an answer to this consolidated complaint
within 14 days from service of it, and that, unless they do so, all the allegations in the
consolidated complaint shall be considered to be admitted to be true and shall be so
found by the Board. Respondent Castings and Respondent Unions are also notified that
pursuant to the Board's Rules and Regulations, they shall serve a copy of their answers on
each of the other parties.

Form NLRB-4338, Notice, and Form NLRB-4668, Statement of Standard
Procedures in Formal Hearings Held Before the National Labor Relations Board in Unfair
Labor Practice Cases, are attached.

Dated at Detroit, Michigan, this 28th day of August, 1998 .

(SEAL) {s/_William C. Schaub. Jr.
‘William C. Schaub, Jr.
Regional Director
National Labor Relations Board, Region 7
Patrick V. McNamara Federal Building
477 Michigan Avenue, Room 300
Detroit, Michigan 48226
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APPENDIX T — UAW PUBLISHED LIST OF “DISHONORABLE” UNION
WITHDRAWLS
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- The

Wreel

Spring HHL, TN

The UAW team in the

It's Your Choice

As UAW President Stephen Yokich says, we are
trade unionists and we're going o vote — not an the
basis of labeis ~— for politicians who vote for us.

We don’{ oppose Bob Dole because he s 2 Repub-
{ican but because he works against union working men
ind women.

Once, Republicans like Theodors Roosevelt swod
ap for the rigits of warking peopie to join unions. So
did Abraham Lincoln.

But there are few pro-union Republican officials
ieft, No one is going to force any American lo vote one
way or the other.

i UAW members voe for Dole or other anti<union
politicians, that is their ngho

But they will be hurting the ability of unions
organize and defend teir jobs, their pensions and their
safety on those jobs.

The choice is yours.

the. Cr

Rolling with Local 1853 and Saturn..Reeping the membership informed!

§, elsctions Secause of thair suppart for Iabor snd working tamilies.

Wk ok B ool

RO

What's Inside:

« President’s Report,
« UAW MAC Advisor's Report.....
« Reflections on Hispanic Hertlagse,
+ Overtime, Take it or Leave it
» CAP Comer..
« From The Feo
+ Politics and Wemen......
« Al Gore Visits Local 1853

RS I O AR RN R N N )

Also, glection-reiaied articles, UAW
endorsements, and cother features insidet

Qctober, 1996

APPENDIX A
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Octaber. 1988

. A

Bobby Sands'

STATE REPRESENTATIVE (endorsement}’ -
HE WILL LISTEN TO USI.
HE WILL WORK FOR US!

Maury County needs a state representa-’ g
tive in Nashville working far the peopie,; °
someone who will listen, who cares =
about Maury County today and témor==
row, as well as, someone who will work =~
hard to get the job done. s

That person is Bobby Sandsl: Sl
He's committed, concernad and sapablels -
Put Bobby Sands on the job for the

people of Maury County! -

Honorable vs. Dishonorable
Withdrawal from the UAW

By Nancy Chisolm

The Wheel has occasionaily publistied the names
of those team members who bave chosen w0 withdraw
from the Union for various personal reasons when they
bave not been happy with membership-actions. Occa-
sionally team members have asked why only those
team members who have withdrawn while stll per-
forming bargaining unit work have their names pub-
tished and not those who have gone 0 non-represented
(non-tep) positions.

There are two ways to leave the union: one being
an honorable withdrawal, the other being a dishonor-
able withdrawai. When a team member becomes a 20n-
rep at Sawurn, they cease to perform work which
belongs 10 the UAW. They are no longer entitied to
representation by the UAW. They receive a card from
the union which states that they have honorably with-
drawn and have left in good standing with ail dues paid
up to the poimt of their leaving the bargaining unit.

On the other hand, when a team member quits the
union while sull performing work that the UAW has
negotiated, they withdraw dishonorably and are no
longer in good standing. If 2 team member who has

honorably withdrawn subsequently retums ¢ D2
bargaining unit, they began paying dues only —won their
re-entry, those who have withdrawn dishonacz=1y must
pay ail back dues in order (o refur (o @ siams <l good
standing.

From this edition on. the names of those =Do are
ot in good standing witl be pubtished in every 2dition
of The Wheel. Hopeiuily that list will socn be poo-
existent, and we will have a local where every parson
works (0 build the union from within instead o de-
stroving it by leaving.

UAW Local 1853 Withdrawat List

NAME WITHDREW
Bagiey, Margaret A. 20196
Bendo. Ronald A. 1731/96
Brown. Louis Leonard 32495

Cisco, Jarues M. 596
Crockedt, David
Francis. Alan 1.
Baase, William R.
Haiter, Judith

Janci, Stephen R.
Jenkins, William A.
LaPorte, Mark
LaRue, Carl E.

Lee, Eard R.
Stomebraker, Keith G.
Weich, Michaei P.
Waitman, William J.

™G |

COME TO THE UNION MEETING S,

APPENDIX B
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