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THE MISSOURI RIVER AND ITS SPRING RISE:
SCIENCE OR SCIENCE FICTION

WEDNESDAY, MARCH 15, 2006

HOUSE OF REPRESENTATIVES
SUBCOMMITTEE ON RURAL ENTERPRISES, AGRICULTURE
AND TECHNOLOGY
COMMITTEE ON SMALL BUSINESS
Washington, DC

The Subcommittee met, pursuant to call, at 10:00 a.m., in Room
2360 Rayburn House Office Building, Hon. Sam Graves [Chairman
of the Subcommittee] presiding.

Present: Representatives Graves, King, Barrow.

Chairman GRAVES. I'll go ahead and call this meeting to order.
Good morning and welcome to this hearing of the Subcommittee on
Agriculture, Rural Enterprises and Technology. We're here today,
obviously, to have a hearing on the Missouri River and the science
used by the U.S. Fish and Wildlife Service to mandate manage-
ment of the Missouri River by the Corps of Engineers. And I want
to thank everybody for their participation. Obviously, all state-
ments made by the witnesses and the Members will be placed in
the record, in their entirety.

It’s no secret that I am adamantly opposed to the spring rise.
First, this policy is based on unproven science. According to the
Fish and Wildlife Service, a spring rise might increase the spawn-
ing habits of the endangered pallid sturgeon, might is the key
word. In accordance with this theory and the Endangered Species
Act, the Corps of Engineers has mandated to implement an artifi-
cial, man-made spring rise. However, many, including the Missouri
Department of Natural Resources, dispute that the spring rise will
cause the pallid sturgeon to spawn. In fact, many say that the
spring pulse could further harm the piping plover and the least
tern, which are two birds which are also endangered on the river.

Second, the spring rise, which according to the Army Corps of
Engineers, will occur in May pending sufficient water levels in the
upper basin reservoirs, will happen at a time when spring rise al-
ready occurs naturally. A combination of a naturally occurring rise
and a man-made spring rise can create significant problems and
flooding. In a State with a history of floods, as well as many acres
and livelihoods in the flood plain, a flood could have a devastating
impact on the economy and public safety.

In 2003, the Missouri River flooded and its impact was dev-
astating. Most people outside of Missouri have probably forgotten
this, but for the citizens of Missouri, it is embedded in their memo-
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ries. This flood cost 48 people their lives. It cost $15 billion in dam-
ages, and damaged some 72,000 homes. Now our Government
wants to play Russian Roulette with the same river through a
man-made flood.

To add insult to injury, we all were informed late last year by
the USDA that a farmer’s crop insurance will not cover any de-
struction caused by a spring rise. The USDA reasons that crop in-
surance only covers crops destroyed by a “natural occurring event.”
The USDA goes on to explain that a federally-mandated spring rise
will not be covered because it’s man made, not naturally occurring.
As I understand it, the Government is mandating a flood that could
impact over 1 million Missourians in the Missouri River flood
plain, but the Government will not cover the flood costs associated
with its own policies. I think that is absolutely ridiculous.

As a farmer, I understand the risks associated with my business.
It is my job to prepare and reduce as much risk as I possibly can.
However, we have an instance where the Government is coming in
and throwing us a pitch we have never seen before. This seems
counter-productive. Farmers themselves are becoming an endan-
gered species.

There are other alternatives that will protect these threatened
species without threatening the livelihoods of farmers and others
who depend on the Missouri River.

Again, I want to thank everybody for their participation for com-
ing here today and I'll now turn to Ranking Member Barrow, for
his opening statement.

[Chairman Graves’ opening statement may be found in the ap-
pendix.]

Mr. BARROW. Thank you, Mr. Chairman. Good morning. My
name is John Barrow and I represent Georgia’s 12th District in the
Congress. The purpose of this hearing is to discuss the impact and
change in water levels of the Missouri River, and in a broader
sense to help protect the property rights in small businesses, in-
cluding small farmers. I commend Chairman Graves for using this
hearing to find ways to properly manage our rivers without infring-
ing on the rights of local landowners. I understand this is a major
local issue for Missourians, but how it’s resolved in this case will
have nationwide consequences.

Since I'm here with a bunch of Missouri folks, I think I should
put in a word for a good friend of mine, Armed Services Committee
Ranking Member Ike Skelton. Ike has been a strong supporter of
agricultural interests along the Missouri River and he’s always
worked both sides of the aisle to ensure that the river’s manage-
ment is fair to Missouri agribusiness. He formerly served as a
Member of the Small Business Committee and he’s the former
Chairman of the Subcommittee on Procurement, Tourism and
Rural Development.

Ike would have been here himself to give a statement, but he’s
committed to preside over an Armed Services Committee hearing
regarding Iraq and Afghanistan, so he can’t be here. Since he can’t
be here to submit a statement, Mr. Chairman, I ask unanimous
consent to enter Ike’s statement into the record.

Thank you, Mr. Chairman.
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[Ranking Member Barrows’ opening statement may be found in
the appendix.]

[Congressman Skelton’s (MO-4) opening statement may be found
in the appendix.]

Chairman GRAVES. Absolutely. We're now going to move on to
our first witness. Senator, you have a very busy schedule, but we
appreciate you being here. Senator Talent used to be the Chairman
of the overall Small Business Committee. His painting is on the
wall back behind. It’s got to be a good feeling to come to a room
where your likeness is hanging on the wall.

Senator TALENT. I remember the day I was hung, Mr. Chairman.

[Laughter.]

Chairman GRAVES. Well, thanks for being here, Senator.

STATEMENT OF THE HONORABLE JIM TALENT, SENATOR (R-
MO), U.S. SENATE

Senator TALENT. Well, I appreciate it and thanks for—I didn’t re-
alize I was a couple of minutes late. It’s extremely kind of you and
the Ranking Member to wait for me and good of you to hold this
hearing. It’'s an important hearing and you know, Mr. Chairman,
I just think people who are not familiar with this issue are not
going to believe what the Government is doing. It’s incredible, as
you know, and the Ranking Member mentioned Mr. Skelton. We
have been fighting on a bipartisan basis for years in Missouri for
sanity in river management. And really, that’s what I think this
amounts to.

We fought the spring rise. We fought the Government’s attempt
to withhold water in the late summer. Sometimes I get in front of
audiences of people who really don’t have anything to do nec-
essarily with agriculture or the river and I say to them now if you
were managing the Missouri River and the reservoirs upstream
and you had a choice of releasing water in the spring when it’s
rainy or in the late summer when there isn’t as much rain, what
would you do? I have never had anybody say as a matter of com-
mon sense that we ought to release water in the spring, much less
twice in the spring and then withhold it in the late summer. I
mean even people who don’t understand hydrology and river man-
agement get this because it’s a matter of common sense.

Mr. Chairman, you know that the Missouri River is the longest
river in the United States. The Corps of Engineers operates the
Missouri River to serve a number of congressionally-authorized
purposes including flood control, navigation, irrigation, hydro
power, water supply, recreation and fish and wildlife. It’s supposed
to be a balance. That’s how they’re supposed to manage the river.

It’s complicated to manage, even when water is plentiful. It’s
very complex when flows are limited. I mean nobody is saying that
this is easy.

So the debate has spawned many Court cases and legislative bat-
tles for decades. I, and the whole delegation, and those my prede-
cessors and everybody in the House has been fighting on behalf of
Missouri farmers against the spring rise and that’s the issue that
brings us here today.

The spring rise is extremely dangerous, Mr. Chairman. Water is
released from the lowest reservoir at Gavins Point. It takes only
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about 10 days to go from there to the confluence within the Mis-
sissippi River because between the release point in St. Louis, there
are no locks and dams that can slow the water’s progress. In fact,
twice in June of 2005, which was a terrible drought season, the
Missouri River rose nine feet in a period of 18 hours because of
rains.

During spring months, the lower basin receives significant rain-
fall and the additional flows reduce drainage from highly produc-
tive crop land and therefore increase the probability of flooding.

The flood plain, the area that would be affected by this decision
includes 1.4 million acres of farm land, 30,400 homes and 5,345
buildings worth an estimated $17 billion. That’s what’s at risk with
this decision.

Additionally, Mr. Chairman, I question the science behind the
spring rise. Even the USGS admits that little is known about the
essential life history needs of the pallid sturgeon. And water flow
is just one of the many factors that impact spawning. Other stimuli
thought to be associated with the spawning event include tempera-
ture, photoperiod and physiological conditions.

Clearly, the spring rise is unjustified and premature. We need
more time to evaluate alternative measures which are already un-
derway and more time is necessary for the USGS and other agen-
cies to form a baseline of analysis to evaluate biological response
to the various approaches.

Why have they chosen an method of helping to promote spawn-
ing of the pallid sturgeon, the one method which is the most de-
structive to the economy and dangerous to the lives of farmers in
Missouri? I've always opposed the spring rise. Under the 2006 oper-
ating plan, recently released by the Corps of Farmers are now fac-
ing not one, but two spring rises, a March rise and a May rise.

For generations, local farmers, residents and businesses have de-
pended on the river for their lives and livelihoods. The two spring
rises proposed by Fish and Wildlife put that livelihood at risk. Mis-
sourians understand they have a special responsibility to be good
stewards of the river and to use its resources in an environ-
mentally-sensitive way. We all agree with that. Who can we trust
with the land and the resources, if not the farmers who live off it?

But I don’t believe that the needs of Missouri farmers and the
Missouri economy should place second fiddle to a fish.

Furthermore, as you mentioned, Mr. Chairman, the Risk Man-
agement Agency recently announced that those land owners flooded
under this proposed plan will not be eligible for crop insurance ben-
efits because the flood would be a man-made disaster, rather than
a naturally-occurring event. It’s outrageous that producers wouldn’t
get the compensation that they need and deserve.

I'm going to continue to work with you and the delegation on
both sides of the aisle, as well as other groups to ensure that farm-
ers who do fall victim to spring rise flooding are compensated.

Mr. Chairman, I continue to oppose a management policy of the
river which has shifted the primary purpose of the upstream dams
and reservoirs away from a balance of the congressionally-man-
dated interests towards almost exclusive representation of rec-
reational and environmental goals at the expense of other interests
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such as flood control, navigation, water availability, public water
supply and power generation.

This dangerous alignment of priorities on the river will also have
an immediate impact on the livelihood of farmers and land owners
along the river, as well as the economy of the State of Missouri.

I thank you for your interest, Mr. Chairman. This is an impor-
tant hearing. We need to keep doing everything we can to reverse
this and I'm pleased to be here. I know Senator Bond, as you know,
feels exactly the same way. I don’t know of a public official on ei-
ther side of the aisle who has not felt the way we felt about this.

So thank you for holding the hearing.

Chairman GRAVES. Thank you, Senator. I appreciate you being
here.

We're now going to seat the second panel, if you want to go
ahead and come forward.

[Pause.]

We have a full complement of witnesses on this panel and on the
third panel, so I have to ask everyone to be mindful of the clock
and try to keep your comments to five minutes. There’s a light up
there. When you have one minute left I think it turns yellow and
then red. But I do appreciate everyone being here. Again, as the
Senator pointed out and Ranking Member Barrow and myself, we
think this is a very important issue and we’re looking forward to
hearing from everybody.

We'll start out with General Gregg Martin, who is Commander
and Division Engineer of the Northwestern Division with the U.S.
Army Corps of Engineers.

General, I appreciate you being here. Thank you very much. I
look forward to your testimony.

STATEMENT OF BRIGADIER GENERAL GREGG F. MARTIN, U.S.
ARMY CORPS OF ENGINEERS

General MARTIN. Mr. Chairman and distinguished Members of
the Subcommittee, I am honored to be testifying before your Sub-
committee today. My name is General Gregg Martin, Commander
of the Northwestern Division of the U.S. Army Corps of Engineers.
The operation of the Missouri River Mainstem Reservoir System is
under my command.

The Corps operate the Missouri River Mainstem Reservoir Sys-
tem to serve the congressionally-authorized purposes of flood dam-
age reduction, commercial navigation, hydropower, irrigation,
recreation, water supply, water quality, and fish and wildlife. The
Corps’ goal is to best serve these authorized purposes while com-
plying with all applicable laws, including the Endangered Species
Act, and while fulfilling our responsibilities to federally recognized
Native American Indian Tribes.

The Corps has been consulting with the U.S. Fish and Wildlife
Service under the ESA since the early 1990s on the operation of
the Missouri River Mainstem Reservoir System, the Bank Sta-
bilization and Navigation Project, and the Kansas River projects. In
November 2000, U.S. Fish and Wildlife Service provided the Corps
a biological opinion which concluded that the Corps’ operation of
these projects jeopardized the continued existence of the interior
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least tern, piping plover, and pallid sturgeon, three species pro-
tected under the ESA.

In 2003, as a result of additional information, including the list-
ing of critical habitat for the piping plover, the Corps and the Serv-
ice re-initiated ESA consultation. In their 2003 Amended BiOp, the
Service concluded that the Corps’ actions still jeopardized the con-
tinued existence of the three listed species. However, in the 2003
Amended BiOp, the Service provided a revised Reasonable and
Prudent Alternative, to jeopardy. The RPA includes a requirement
for a bimodal spring pulse form Gavins Point Dam for the benefit
of the endangered pallid sturgeon.

Intense efforts continue by the Corps, with assistance from the
USFWS, the U.S. Geological Survey, States, and other natural re-
source experts, to restore physical habitat for the three listed spe-
cies including the pallid sturgeon in the watershed of the Missouri
River. The restoration work for the pallid sturgeon is intended to
provide the habitat for young sturgeons to develop and survive. We
also have a significant research program underway with the U.S.
Geological Survey to determine the facts that may be limiting pal-
lid sturgeon spawning and recruitment, as well as an aggressive
pallid sturgeon propagation program. However, under the 2003
Amended BiOp, these efforts, although beneficial, do not substitute
for changes in river management to provide the flow conditions
that the Service has indicated promote sturgeon reproduction.

The 2003 Amended BiOp requires the Corps to implement the bi-
modal spring pulse releases no later than the spring of 2006. How-
ever, the BiOp also allows for consideration of existing
hydroclimatic conditions, such as drought, in the decision on
whether and how to implement the bimodal spring pulse in any
given year.

The Missouri River basin is currently experiencing an extended
drought, and system storage is at unusually low levels. The Corps
has taken these low levels into account in developing the technical
criteria for a bimodal spring pulse release plan included in the Mis-
souri River Mainstem Reservoir System Master Water Control
Manual, the Master Manual, along with public input regarding any
potential risks associated with the spring pulse releases. Con-
sistent with the Master Manual technical criteria, the plan for this
year is presented in the Corps’ 2005-2006 annual Operating Plan
for the Missouri River Mainstem System.

The technical criteria and AOP were developed through a col-
laborative process and were based on the requirements of the 2003
Amended BiOp; analysis of hydrologic data; input from the Spring
Pulse Plenary Group, which was compounded of more than 50
Basin stakeholders, Tribal meetings and consultations; and public
comments received on the draft AOP. This process was facilitated
by the U.S. Institute for Environmental Conflict Resolution and in-
cluded representatives from the Service, the Corps, Tribal rep-
resentatives, basin states, and a wide range of stakeholders. These
discussions were key in the identification of Master Manual tech-
nical criteria for the bimodal spring pulse and the 2006 AOP.

The technical criteria greatly reduce the potential for negative
impacts as compared to the plan identified in the 2003 Amended
BiOp. One key change was a reduction of the peak of the spring
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pulses from one to two weeks down to two days. This not only
saves water in System storage, which is important during the
drought, but also reduces the duration of the higher river stages.

The Plenary Group discussions, and extensive discussions with
the Service, also helped the Corps identify criteria for adjusting the
magnitude of the May spring pulse in response to hydroclimatic
conditions. During drought, these adjustments substantially reduce
or eliminate the spring pulses. The Service informed us that the
draft technical criteria for the bimodal spring pulse plan, when im-
plemented in conjunction with the comprehensive adaptive man-
agement program to address future operational flexibility will meet
the intended purposes outlined in the 2003 Amended BiOp for 2006
and beyond. These criteria were then incorporated into the Master
Manual Revision of 1 March 2006.

The Corps understands farmers’ concerns over the potential for
flooding of cropland during the bimodal spring pulse releases. The
bimodal spring pulse plan includes criteria specifically designed to
minimize the risk of downstream flooding and crop damage. First,
the established downstream flow limits have not been changed in
the revised Manual, and thus provide similar downstream flood
control during the spring pulse releases as in previous years’ oper-
ations. Second, the Corps has agreed, at the request of downstream
farmers, to integrate the National Weather Service precipitation
forecasts into its daily Missouri River operational forecasts during
the pulse period, and will adjust releases accordingly. And third,
the Corps will integrate estimated actual rainfall derived from
weather radar information into its forecasts.

These measures, along with the reduced duration and magnitude
of the pulses, will reduce the potential for downstream flooding. It
is also important to know that as provided in the Master Manual
spring rise technical criteria, that because the system storage was
below 36.5 million acre- feed on March 1st of this year, March
pulse was not implemented. We’ll check storage again on May 1st
to determine if the May pulse will be implemented. System storage
must be above 36.5 million acre-feed for the May pulse to be imple-
mented this year. Also, due to the current extended drought, re-
leases for navigation in 2006 will be 6,000 cubic feet per second
lower than normal, thus resulting in lower peak flows if the May
pulse is implemented.

In conclusion, sir, the Corps remains committed to operate the
Missouri River Mainstem System to serve the congressionally-au-
thorized project purposes, fulfill our Tribal Trust and Treaty obliga-
tions, and comply with all applicable laws, including the Endan-
gered Species Act. We're convinced this can be best accomplished
in a sustained collaborative process that includes the entire spec-
trum of Basin interests. Working together as a team, Federal, Trib-
al, State, local agencies and stakeholders, we can identify solutions
that benefit the Basin as a whole.

Thank you for the opportunity to testify. I'll be happy to answer
any questions.

[General Martin’s testimony may be found in the appendix.]

Chairman GRAVES. Thank you, General.

Next, we're going to hear from Mitch King, who is the Regional
Director of the Mountain-Prairie Region with U.S. Fish and Wild-
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life Service, Department of the Interior. I thank you for being here
and look forward to your testimony.

STATEMENT OF MITCH KING, U.S. FISH AND WILDLIFE
SERVICE

Mr. KiNnG. Thank you, Mr. Chairman, and Members of the Com-
mittee. As the Chairman mentioned, my name is Mitch King. I am
the Regional Director for the U.S. Fish and Wildlife Service’s
Mountain-Prairie Region in Denver, Colorado. I really appreciate
this opportunity to provide testimony on behalf of the Department
of the Interior. I've provided more extensive comments that are in
front of you right now and in the interest of time, I'll focus my oral
comments on the pallid sturgeon in the spring rise.

First, let me emphasize that large rivers like the Missouri River
and their associated fishery habitat, like the pallid sturgeon, have
evolved over thousands of years, so it stands to reason that if you
make major changes to a large river system, you will invariably re-
sult in changes to the fishery that have evolved with that river sys-
tem. The construction of dams and the regulation of the Missouri
River for flood control and navigation capture the spring runoff
flows in the reservoir for release during the late summer and early
fall when conditions are drier and river flow is naturally lower.

While these management actions have provided tremendous eco-
nomic and social benefit to the nation, these benefits have come at
a cost. One of those costs is the pallid sturgeon fishery whose num-
bers are now so low that it has been listed under the Endangered
Species Act as endangered. Recognizing this impact, the Corps and
the Service, have worked with our State partners, and I think
we've developed reasonable solutions that facilitate navigation, fa-
cilitate flood control and other important interests, while working
to restore the pallid sturgeon fishery. The Corps is combining phys-
ical habitat restoration, hatchery management and measured
hydrological improvements to address the impacts to the pallid
sturgeon fishery.

It’s these hydrologic impacts, the spring rise, particularly, that
seem to be getting most of the attention. Therefore, I'll focus the
remainder of my testimony on that.

Let me start by assuring you that there is a mountain of science
supporting the importance of spring rise when it comes to restoring
pallid sturgeon fishery. While scientists may express opinions on
the magnitude or the timing, there are literally hundreds of arti-
cles in the published scientific literature related to large river ecol-
ogy and recognize the importance of the native fisheries in restor-
ing some semblance of the natural hydrograph.

The National Research Council, a subcommittee of the National
Academy of Sciences stated it best by saying the “degradation of
the Missouri River ecosystem will continue unless some portion of
the hydrologic and geomorphic processes that sustain the pre-regu-
lation Missouri River are restored, including ... flow pulses that
emulate the natural hydrograph. [Without them] the ecosystem
faces the prospect of irreversible extinction of species.”

Very definitive quotes, just like this come from very well-re-
spected river ecologists, and they’re found throughout the published
literature.
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Even with this volume of science supporting the position that
we're taking, the Corps and the Service, along with our partners
like the U.S. Geological Survey, are constantly seeking more knowl-
edge about the pallid sturgeon. The USGS is working to better un-
derstand pallid sturgeon in the river. At the same time, the Fish
and Wildlife Service is working to improve our hatchery manage-
ment capabilities regarding pallid sturgeon, and undoubtedly, this
new science will improve our knowledge base regarding the pallid
sturgeon and help the Corps make even better management deci-
sions in the future.

Setting aside science for a moment, the Service is sensitive to the
concerns of the users and stakeholders of the Missouri River Basin.
The Service and the Corps have worked together over the past year
with travel representatives, Basin States and a wide range of
stakeholders. The spring rise in this year’s annual operating plan,
which incorporated input from State, Tribal and Federal agencies,
as well as stakeholders, complies with the requirements of the En-
dangered Species Act, while being responsive to the hydroclimatic
conditions in the Basin and the potential impacts to people.

Through this collaborative process, the spring rise was reduced
in duration from roughly two weeks to two days. In addition, the
magnitude of the pulses were reduced to the point that if water
storage levels had been sufficient to support this year’s March
pulse, the magnitude of that pulse would have been very near the
same level of flow that the Corps has released at this same time
in previous years and water levels that allowed them to provide
full service navigation level.

I'd like to call your attention briefly to the graph that I've pro-
vided you and make a few points there because I think it says any-
thing about this better than I possibly could. On that graph, there
are several different colored lines. The first line is the large blue
one, is sort of the natural hydrograph. That’s the system that the
pallid sturgeon was developed under. The flatter blue line is what
the Corps of Engineers refers to as their normal navigation line.
The orange line on that graph is what the biological opinion called
for when it called for spring pulses and flow changes and the yel-
low line is what actually resulted after this year-long discussions
that I talked about earlier and has the two-day spring pulses that
I talked about.

This graph shows you three really important points. First, you
can see the river’s natural hydrograph where the pallid sturgeon
evolved under. Second, you can see that the Service and the Corps
have taken into account the potential impacts of our actions on the
river community. That’s the difference between the orange and the
yellow line. And third, and I think most important in this discus-
sion, you can see that the water level impacts from the spring
pulse plan are similar, if not less than those that would have been
in place under normal navigation conditions.

Mr. Chairman, I think that when you review the facts, you will
see that the Service and the Corps have gone the extra mile to for-
mulate an alternative that takes a positive step towards recovery
of the pallid sturgeon and is sensitive to concerns of those who de-
pend upon and live along the Missouri River.
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Thank you for this opportunity to comment. This concludes my
prepared remarks and I'll answer any questions.

[Mr. King’s testimony may be found in the appendix.]

Chairman GRAVES. Thank you, Mr. King.

Susan Haseltine is here to just answer questions. She’s Associate
Director for Biology, U.S. Geological Survey, and I appreciate you
being here and we’ll probably depend on you quite a little bit here
in questions.

The next testimony is going to come from Mike Wells, who is the
Deputy Director and Chief of Water Resources with the Missouri
Department of Natural Resources.

Thanks for being here.

STATEMENT OF MIKE WELLS, MISSOURI DEPARTMENT OF
NATURAL RESOURCES

Mr. WELLS. Good morning, Mr. Chairman. My name is Mike
Wells, and I am the Deputy Director for the Missouri Department
of Natural Resources and Chief of Water Resources for the State
of Missouri. As Chief of Water Resources, I represent the state in
all interstate water issues. I want to thank Chairman Graves for
inviting me to give testimony on this very important issue.

Let me begin by saying that the State of Missouri is truly con-
cerned about protecting endangered species and natural habitat
along our rivers. In fact, we have been a strong advocate of the re-
search efforts being conducted to determine more about the life re-
quirements of the pallid sturgeon. However, we are extremely dis-
appointed to see the Federal Government move forward with a
man-made spring rise on the Missouri River that intentionally in-
creases the risk of flooding.

The Federal Government has characterized the spring rise as an
experiment to learn more about the pallid sturgeon. It is disheart-
ening to know that the welfare of our citizens is being threatened
by an experiment. Especially, when Federal scientists have publicly
acknowledged that very little is known about the ecological needs
of the pallid sturgeon and the basic research questions that they
hope will be answered by the spring rise experiment have yet to
be studied under existing conditions. It is apparent from the lim-
ited research that has been conducted to date that there is a lack
of scientific evidence to justify a man-made spring rise.

In the U.S. Fish and Wildlife Service’s 2003 Amended Biological
Opinion, the Service indicated that a “spring rise” was needed as
a spawning cue to ensure the continued survival of the pallid stur-
geon. Yet, in all but less than 100 miles of the river immediately
below Gavins Point Dam, the Missouri River already experiences a
natural spring rise or many spring rises, actually. Just as an exam-
ple, and Senator Talent has already alluded to this, but in 2005,
there were five natural rises on the Missouri River between the
months of March and June, the period we’re talking about on the
lower Missouri River near Boonville. These rises exceeded the man-
made rises mandated in the Service’s Biological Opinion. More
than 800 miles of free-flowing river below Gavins Point Dam
should provide researchers with ample opportunities to conduct ex-
periments on flow changes without putting downstream farmers
and riverside communities at an increased risk of being flooded.
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As was mentioned earlier, the Missouri River’s flood plain encom-
passes approximately 1 million acres in Missouri, much of which is
prime farmland. With spring time being the time of year when Mis-
souri flood plain farmers are already at greater risk of being flood-
ed, artificially adding even more water to the river in the spring
only intensifies the flood risk.

Regardless of the precautions that the U.S. Corps of Engineers
takes to minimize the risk of downstream flooding that would re-
sult from a manmade rise, they cannot ensure that the added
water will not cause flooding. Water released from Gavins Point
Dam takes five days to reach Kansas City, and approximately 10
days to travel to the Missouri River’s confluence with the Mis-
sissippi River at St. Louis. Once water is released from Gavins
Point Dam, it cannot be retrieved. Given that local rainfall events
can cause the Missouri River to rise by more than 10 feet in less
than 24 hours, a planned spring rise experiment that would in-
crease river levels from 1 to 3 feet would increase interior drainage
and flooding problems for farmers and riverside communities.

Last spring, we had a perfect example of how quickly water lev-
els can change on the lower Missouri River. During the week pre-
ceding May 12, 2005, the level of the Missouri River at St. Joseph,
Missouri was considered low, with stage readings of around 8 feet.
With these low river levels, it would have appeared that conditions
were right for the Corps to implement a man-made spring rise
without causing flooding. However, from noon on May 12th until
mid-day on May 13th, the Missouri River at St. Joseph rose over
10 feet to a stage reading of 18 feet. This is one foot above flood
stage. Local drainage districts begin to have problems with interior
drainage around St. Joseph at 12 feet. With water released from
Gavins Point Dam taking about 4 days to reach St. Joseph, it is
easy to see that if the Corps had implemented the man-made
spring rise in mid-May of last year, the additional water would
have increased the level of flooding and compounded interior drain-
age problems in Missouri.

The Federal Government should not be conducting experiments
that threaten people’s livelihoods, especially when more reasonable
courses of action are available. The range of the pallid sturgeon in-
cludes over 1,600 miles on the lower Missouri and Mississippi
River, as well as a significant reach of the Yellowstone River in
Montana, all of which have natural spring rises. By focusing re-
search and recovery effort on these reaches, the Service and the
Corps could take advantage of reaches of rivers that have more
natural hydrographs. This would avoid contentious issues related
to flow while providing ample opportunities to study the pallid
sturgeon. The prescriptive and inflexible manner in which the En-
dangered Species Act is being applied in the management of the
Missouri River is threatening many of the cooperative efforts being
pursued with private landowners to recover the pallid sturgeon.
Federal agencies should be working to find common sense ways to
protect the species without harming citizens who live and farm
along the Missouri River.

I want to thank you for this opportunity to testify today, Chair-
man Graves. And I'd be glad to answer any questions.

[Mr. Wells’ testimony may be found in the appendix.]
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Chairman GRAVES. Thank you, Mr. Wells. Mr. King is gone so I
guess I get to dominate all the questions. I was born in 1963. When
were the reservoirs put into place? When did we start putting all
the reservoirs in South Dakota and beyond and what was the origi-
nal purpose of installing those reservoirs and managing the river?

General MARTIN. Right, Mr. Chairman, I've got my technical ex-
pert, Mr. Larry Cieslik, who is the Deputy Director of Programs.
He’s been with the Corps for decades and he could probably answer
that question, if that’s okay.

Chairman GRAVES. Give us your name for the record and your
position.

Mr. CiESLIK. My name is Lawrence Cieslik. I'm the Deputy Di-
rector of Programs for the Northwestern Division of the Corps of
Engineers. I handle Missouri River issues. I'm also the Chief of
Water Management for the Corps.

And to answer your question, Fort Peck was built back in the De-
pression Era as a Work Progress Administration project and it was
in place prior to the Flood Control Act of 1944 or the Pick-Sloan
Act. The Pick-Sloan Act authorized the construction of the other
five dams in the system and also authorized them as a system of
reservoirs to be operated as such. And they were authorized for nu-
merous purposes, including flood control, navigation, irrigation, hy-
dropower, water supply, water quality, recreation, fish and wildlife.

Chairman GRAVES. So basically we’ve got all those reservoirs and
irrigation throughout the system above Gavins Point. Recreation
has obviously become a more important or has taken on a more im-
portant role, just simply because of the development and flood con-
trol. Basically, flood control to hold that water when you’ve got all
of the winter melt coming down, you hang on to that water and
then you start, essentially releasing it in the summer time when
traditionally our rainfall is low, down in the lower States.

Mr. CiEsLIK. That’s correct, sir.

Chairman GRAVES. And now we have a system or at least a sys-
tem is being proposed and all in conjunction with the pallid stur-
geon to try to increase the spawning.

And what I want to talk about a little bit is the science behind
that. Mr. King, you’ve mentioned that there’s sound science. I've
read lots of reports too and I'm sure that you’ve got many biologists
saying that this is going to work. I've read a lot of reports from bi-
ologists and people within the Federal Government that say it isn’t
going to work. I've read that the pallid sturgeons’ spawning habits
have more to do with the temperature of the water, rather than
what’s being proposed.

And I want to know exactly how—just tell me how this is going
to help? Is it those increased water levels? What makes a pallid
sturgeon spawn? What does it take? I'm curious about this.

I want to know how it’s going to help and another question I'm
going to ask you too, and you can kind of implement it in there,
is the pallid sturgeon endangered worldwide or is this just in the
Missouri River? I'm curious about that also.

Mr. KiNG. I think I'll take the last one first, because that’s sort
of the easiest one. The pallid sturgeon is located in some 1600
miles, something like that, from the Mississippi River all the way
up to the upper end of the Missouri River, so it is not world-wide.
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It is strictly in the Mississippi and Missouri River system. It is list-
ed as an endangered species.

Chairman GRAVES. That’s the only place it lives is in that section
of the river, the Missouri River?

Mr. KING. It lives in that 1600-mile stretch from the lower ends
of the Mississippi all the way through the upper ends of the Mis-
souri and very sporadically in those areas because of the lakes and
reservoirs.

But as far as the spring rise and the science behind the spring
rise, scientists, because they’re scientists, always question their,
are continually questioning their input, so it doesn’t surprise me
that some people might say that there needs to be more informa-
tion gathered, but we had a fairly extensive review that included
State Fish and Wildlife Agency scientists, that included river sci-
entists, river ecologists and the quotes are just from various sci-
entific published literature is pretty clear that natural river sys-
tems and those natural hydrographs are extremely important for
maintaining the fish and I read you the quote from the National
Academy of Sciences and it’s fairly reputable that—I don’t have
any concerns at all that the science is there. Now what causes the
pallid to spawn, there’s a whole plethora of things that may be in-
volved in pallid sturgeon spawning and you mentioned some of
them in your comments, photoperiod, water temperatures, but I
think everybody recognizes that some semblance of a natural
hydrograph that includes those peak spawning, peak flows is im-
portant for spawning.

And TI'll ask—if Sue wants to chime in with anything else.

Ms. HASELTINE. I guess I would concur with what Mitch says,
but I would also say that we’re not just looking at spawning, but
we’d like to see recruitment and there’s a whole series of events
that are associated with the natural hydrograph and temperature
and photoperiod that create circumstances where larvae and young
fish can survive to recruit into the year class.

And we think that these kinds of species mimicking the natural
hydrograph as much as possible will give us the best opportunity
for that recruitment, not just spawning, but recruitment. It’s asso-
ciated with habitat and nutrient flow in the river and maybe tur-
bidity. So there’s a whole series of factors. The consensus of the
science community is that the more you can mimic the natural
hydrograph, the better chance you have of bringing those factors
together for a good year class. And that’s what we’re looking for on
that in the Missouri system.

Chairman GRAVES. I've got a 2005 U.S. Geological Survey report
that said that 75 percent of the sturgeon tracked last year
spawned. And so I have to ask, that seems like a pretty good track
record to me. And again, I have to question, does a man-made
spring rise, is it going to increase it from 75 percent to even more?
Do we know for sure that this is going to have an impact? Do we
know for sure or is this an experiment? And that’s really the ulti-
mate question I'm getting to. Is this an experiment because ulti-
mately, I don’t believe we do know for sure.

But 75 percent seems pretty good, pretty good to me.

Mr. KING. Mr. Chairman, I'm not familiar with that study, but
T'll look into that and learn a little bit more about it. But as Ms.
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Haseltine said, the issue is spawning and recruitment, and this is
a migratory fish and it moves upstream. It spawns its eggs, then
floats downstream with the flow and there’s got to be enough of a
location for that fish to—for the eggs to mature to the point before
they reach slack water and that’s how shortnose sturgeon do it. I'm
notdquite sure that—I'll let Ms. Haseltine talk about the USGS
study.

Is it an experiment? I don’t think it is. I think we know enough
about this species, and as I've mentioned before, there’s good, solid
science that says restoring these natural stream flows is important.
The key here is are we being responsive to the downstream water
users? I think we have. We've said let’s reduce these amounts that
we think is necessary to restore the natural hydrograph to the very
minimum that we think will cause the reaction by the fish that we
think we need to have and reduce those levels to the point where
we are minimizing the impact downstream.

And then let’s again, as I talked about before, all scientists want
to learn a little bit more about it. Let’s study, let’s monitor. Let’s
not only study the fish, but let’s check downstream. Let’s study the
impacts downstream. I think we’ve done just about everything that
you can possibly do to try to make sure that when we have these
short, two-day duration pulses that are slightly above what is nor-
mally released under navigation levels, when we have those, that
we know that downstream weather systems, they’re using that, the
Corps is using that in their calculations. They came up today and
said or as they mentioned, in March, they decided not to do this
because the storage was not sufficient. All of the criteria for man-
aging flows to reduce flood flow stayed in place in this effort. It’s
just that short, two-day spring pulse. And I think we feel very com-
fortable that we’re on good solid ground.

hCl})airman GRAVES. Ms. Haseltine, do you want to comment on
that?

Ms. HASELTINE. Actually, I'm not familiar with the specific study
that you—we’re doing sturgeon studies all up and down the river,
so I'm not sure which specific one that you're referring to, but I
guess I would go back to my point that yes, we may be tracking
sturgeon that spawned, but our intent here is to get really effective
spawning and then recruitment over the summer into the next year
class. And so my question would be the natural hydrograph in rela-
tion to not just spawning but the whole recruitment process. So I
believe that the consensus is that this natural hydrograph gives
many clues to both shortnose, which we’ve done more work with
because there are not that many pallids in the basin to work with,
but also to pallids that will be beneficial.

Chairman GRAVES. Do we have hatcheries? Are we raising pallid
sturgeon?

Mr. KING. Yes. We've got our hatchery in Bozeman, Montana.
That’s where we're doing most of our sort of technical research as-
sociated with it. We have several other hatcheries along the Mis-
souri River that we have pallid sturgeon recovery activities.

As I mentioned in my comments, there’s sort of the three-
pronged approach to try to deal with this. One is—and one of those
is hatchery management activities. And we’re doing everything we
can possibly do to try to make sure that is another safeguard that’s
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out there to help us restore these pallid sturgeon and keep them
mature and in the wild at a reproductive age.

Chairman GRAVES. How does that work? Pallid sturgeon have to
swim up river. They spawn, lay their eggs and they’ve got to float
all the way downriver until they get mature. How do you do that
in a hatchery?

Mr. KING. We keep them in flowing water and hatch the eggs out
and bring them up to a release size of five or six inches and then
release them. Theyre at the point now where they’re feeding on
their own.

Chairman GRAVES. Another technical question again is it still
about the depth of the river, because the river is flowing. I've never
seen the Missouri stop and I almost get the impression that if we
don’t release this water, there’s not going to be flow for these eggs
to float downstream. But there is flow. There’s flow right now.
You're not going to release water because there’s not water up-
stream. I live six miles from the Missouri and I go over there and
it’s still flowing.

Mr. KING. It’s flowing all the time, sure.

Chairman GRAVES. So why do we need that increased depth? I
still don’t understand. I'm not a biologist. So you’re going to have
to explain it to me in real basic terms.

Mr. KING. It’s velocity. It’s temperature. It’s the change in flows.
That’s what causes the fish to say it’s time to spawn because over
centuries, they've had these increased flows that have said it’s
springtime, it’s time to spawn and the eggs float downstream. It’s
not just maintaining a flow, it’s maintaining the changes in flow,
that natural hydrograph we talked about.

Sue, do you want to talk a bit about that?

Ms. HASELTINE. I would say that, you know, flow is a term that
we use for integrating a lot of things, velocity, volume, temperature
are all involved in the cues that the fish get. And the flow also has
a lot to do with shaping the physical characteristics of the habitat
that they’re going to spawn in and so flow, photoperiod and tem-
perature, along with turbidity in the water are vital clues, not just
to spawning, but to migration and to habitat creation for these
types of fish.

And we have more experience with the shovelnose in that regard,
and actually I just did find the reference to this study that you ref-
erenced which was on shovelnose sturgeon, not pallids, but this—
flow is kind of a term that we use to—and the natural hydrograph
is a term that we use to indicate the integration of all the condi-
tions in the main channel of the river which we feel are needed for
appropriate spawning and recruitment.

Chairman GRAVES. Is Mother Nature following your time table?

Aren’t you attempting to do just exactly what is opposite or
counter to what nature does? There are going to be years when we
have droughts. We're going to have extended periods of droughts.
There’s going to be years when we have flooding which that has me
more concerned than anything else because you don’t know what
the rain levels are going to be. It may not be this year. It may not
be next year, but one of these years we’re going to have a lot of
rain and you're going to release that water and it may only be two
days, but it only takes a day’s worth of rain to change things. But
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in those years when we have limited flows, what are you doing
about the pallid sturgeon then? What are you doing about the pal-
lid sturgeon when we'’re flooding?

You’re trying to regulate it, put it on a time table so it’s exactly
the same every single year and I've never known nature to be ex-
actly the same.

Mr. KING. Mr. Chairman, that’s not—we’re trying to do exactly
the opposite of that. We're trying to mimic the natural hydrograph,
and that natural hydrograph on that chart that I showed you
bounces. Every year it bounces a little bit different. The way the
Biological Opinion is written, and the General may be able to cor-
rect me on this or Larry, for sure, the way the Biological Opinion
is written, is my understanding is that in years when you have
more flows coming down, you adjust the release rates.

In years where you have less flows coming down, you adjust the
release rates. You're trying to mimic that a little bit, but for this
one year here, we basically went to the bottom line and said what
is the minimal flow that we think we need from the standpoint of
fish to generate the responses we expect to see from the fish that
minimize the impact downstream.

Now on top of that, you lay in all of those restrictions that the
Corps can speak to better than I of flow limits and when they re-
lease, just the same restrictions they use right now for navigation
flows that they release down the river, to say we better not release,
we better slow up because we've got an interior storm coming
through. And if I understand this correctly, they've even expanded
that even further now, and they’ve added to their knowledge base
there.

They’re doing everything they can possibly do to try to make sure
their releases do not adversely impact people downstream. And the
Fish and Wildlife Service fully supports that. We don’t have a prob-
lem in the world with saying no—we can’t give you the release
right now because conditions are not right.

In fact, that’s exactly what happened in March, and no one in
Fish and Wildlife Service took issue with the Corps’ decision there.
And if the Corps were to come along in May and say, we got a
major flood coming in off of the Platte River or some other side
channel, and we better not do this or storm predictions are there,
you won’t hear the Fish and Wildlife Service say anything about
that either. We recognize the importance of those flood restriction
and flood limit criteria that the Corps uses.

Chairman GRAVES. It’s not withholding water, because there isn’t
enough that bothers me, it’s letting water go when we have too
much that bothers me. But again, I come back to the same ques-
tion, haven’t you changed the river? We’ve been managing it. We're
supposed to be managing it for navigation, but aren’t you doing—
again, it comes back to my question, aren’t you doing exactly oppo-
site of what you intend to do? You're trying to create a natural
flow, but do it exactly the same for the most part every single year,
just as the graph, you’re trying to do it by averages, but Mother
Nature doesn’t work that way. Some years again, youre going to
have flooding. Some years you’re going to have drought. You can
have extended periods of drought.
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I just have a hard time seeing that this management is going to
exactly mimicking the natural flow of the river. And we don’t know
what the rainfall is going to be.

I wish I had as much confidence in your predictions of the rain-
fall. As a farmer, I don’t have any confidence in what the pre-
dictions are. They never seem to work out. They never seem to
work out.

Mr. KiNG. Mr. Chairman, I'll ask Ms. Haseltine to speak a little
bit more to this, but as I've said several times, our Biological Opin-
ion is written such that it will allow changes to—in that. The
graph you’re looking at is strictly a projection of averages. If there
is more flow coming down the river, then there will be a change
in the amount of water that we would suggest that comes down on
behalf of the sturgeon. If there’s less flows, there certainly will be
less of a flow.

So we're not, and I want to make this perfectly clear, we’re not
suggesting the same thing every year. We're wanting to mimic that
natural hydrograph, and I'll see if Sue wants to add anything.

Ms. HASELTINE. I think that you make a good point that these
fish evolved in a system that was highly variable. They are long-
life fish and we don’t expect that the conditions which will create
a strong recruitment class will occur every year. We're going to
have periods of droughts. We’re going to have periods of floods, but
as you look over a series of years, there is normally an early pulse
which reflects snow melt off the Basin and then a stronger pulse
which reflects water coming down from the Rocky Mountain system
and entering the system. That’s a characteristic. And the amount
of each pulse each year naturally is highly variable and this species
is evolved to that.

They don’t need a good recruitment class every year to make it.
They’re very long-lived. But every once in a while, the conditions
will be ripe so that they will get a strong recruitment class. And
so I think their biology is very amenable to managing their needs
to other needs in the system.

Chairman GRAVES. Mr. King?

Mr. KING OF IowA. Thank you, Mr. Chairman. I appreciate
Chairman Graves pulling this hearing together. I appreciate the
support we have from the Missourians in this task. I'm the lone
voice for Iowa that represents any part of the Missouri river on this
issue as Mr. Graves is and many of the Missouri delegation as well.

First, I'd like to direct my first question to General Martin and
not like a lawyer, I'm going to ask you a question that I'm not cer-
tain of the answer, but it occurs to me, having lived there on or
near that Missouri bottom most of my life, pretty close from the be-
ginning of Pick-Sloan, that there was a prioritized list of reasons
to implement the Pick-Sloan Program, and as I recall it was flood
control from the floods in the early 1950s, 1952, I think is the year;
and, flood control, hydroelectric generation, navigation and then ir-
rigation. And after that, I don’t remember any priorities. Would
that be the original priorities in the priority order or was there a
different order and have there been other priorities added since
that time?
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General MARTIN. Sir, I think you have it pretty close. And there
were additional priorities that were added in later, recreation, fish
and wildlife and some others.

Sir, if it’s okay, I'm going to turn that one over to Mr. Cieslik
who has been there for decades.

Mr. KiNG OF IowA. Thank you.

Mr. CIESLIK. Yes, and originally the Pick-Sloan mentioned what
have been called the Big Four, if you will, irrigation, hydropower,
navigation and flood control.

Mr. KING OF IowA. In that order?

Mr. CIESLIK. Not in any order, but the 8th Circuit Court of Ap-
peals, as you’ve heard, I'm sure, has also said that flood control and
navigation are what they call dominant project purposes, undefined
as to what exactly “dominant” means, but when they read the 1944
Flood Control Act, they have stated that they believe flood control
and navigation are dominant project purposes.

Mr. KING OF IowA. Thank you. And while we talk about naviga-
tion, I pose this question and that is that when the Corps controls
the flow or the outlet at Gavins Point that ends up in a lower dis-
charge than is planned in the Master Manual, did we have inci-
dents on the Mississippi River, below St. Louis, where we had some
barge traffic that had to pull over and be tied off because of low
flows in the Mississippi? Did that affect Mississippi navigation as
well as Missouri navigation, General Martin?

General MARTIN. Sir, I believe there were and there were in-
stances.

Mr. KING OF IowA. Thank you. I wanted to—and I would point
out too that when I read a list of priorities, whether theyre in a
particular order or not, I think about the Declaration of Independ-
ence where it says life, liberty, pursuit of happiness. I can’t imag-
ine pursuit of happiness taking precedence over life. So I think
they are, at least implicitly in a priority order.

And then to Mr. King, and I may plow this field over again be-
cause I've missed some of the questions that were directed by Mr.
Graves. I regret that I had to leave the room a couple of times, but
on the pallid sturgeon, and I look at this surge that we have here
and I know that we’ve reproduced them well in a controlled envi-
ronment and if I have this right, we go up about three forks and
on an annual basis with gill nets until we’re successful with finding
a couple of females that are ready to spawn, until we get about six
males so we have some genetic diversity. And that package of
about—well, exactly two females and six males is then brought
back to the hatchery and from that there would be perhaps over
a quarter of a million eggs, and of those quarter of a million fer-
tilized eggs, the efficiency in captivity is far greater than the wilds,
naturally. And as they advised me, about 95 percent of those eggs
actually are fertilized and get to the point where they could be re-
leased back into the river.

I understood there were fish that were a little larger than the
6 or 7 inches. In fact, I thought they had told me they were raising
some to 14 to 15 inches before they were released into the river.
But that would indicate that a number approach 250,000 fish
would be ready to be released into the river and perhaps on an an-
nual basis. Is that what we’re doing? A quarter of a million re-
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leased, pallid sturgeon every year or what is that number and for
how many years has that gone on?

Mr. KING. Mr. King, I'll have to get back to you on the specific
numbers. It sounds like you’ve got some pretty good numbers in
front of you and I don’t have anything to suggest that there’s any
difference in those numbers that you’ve laid out.

I'll get back to you on exactly what we are releasing each year.
I'd be glad to do that. As far as the size of the fish, you're probably
more correct than I on the release size. What I was talking about
is the size when they—that I saw them in the hatchery where
they’re basically feeding on their own and they’re not just drifting
in the system.

Let me get back to one point that you were talking about earlier
about purposes. The work that’s being done on the pallid sturgeon
is not being done under the umbrella of fish and wildlife resource
work. The pallid sturgeon work is as much a part of the navigation
and the flood control activities because the Endangered Species Act
and the adverse impacts to the species are the result of those. So
to try to separate out and say this is a fish and wildlife activity
versus one of the principal responsibilities or principal purposes is
a bit of off.

Mr. KING OF IowA. I thank you for that because I think you’re
going to help me get to this point that I want to set this up for.
But first I have a couple of other questions to ask and then I will,
if given time, return to that. But as Mr. Wells testified, I believe,
there have been five incidents on the lower Missouri River that
there have been pulses or surges that have exceeded the design
pulse at least in this flow that we have. And wouldn’t that mimic
the natural, you call it the natural hydrograph, during that period
of time?

And is there any evidence that there has been natural reproduc-
tion of pallid sturgeon in that lower portion of the river that may
have been triggered by those natural pulses or previous natural
puls‘)es since the time of the implementation of our reservoir sys-
tem?

Mr. KING. I think, if I recall on the numbers that I've seen, is
there is very little evidence at all of any natural reproduction and
natural recruitment all the way to a free swimming fish in pallid
sturgeon. Now shortnose sturgeon there is.

To answer your question that you had earlier, in 1997, 412 10-
inch pallid sturgeon were stocked in the lower Platte. In 1998,
17,500 larval pallid sturgeon were hatched at Garrison and they
were taken to Gavins Point Fish Hatchery for further rearing. In
2000, approximately 400 juvenile pallid sturgeon were released
from Gavins Point and were stocked. The numbers are much lower,
and I'm not quite sure if the numbers that you've got again might
have been somebody talking about shortnose sturgeon versus pal-
lid.

In my discussions with our folks at Bozeman Fish Technology
Center, the rearing of pallid sturgeon, the spawning of pallid stur-
geon is extremely sensitive.

Mr. KING OF IowA. I recognize that you don’t have any results
there from the Yankton Hatchery. Would you have those numbers
in front of you?
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Mr. KING. I don’t have those in front of me, but we’ll get the com-
plete package for you.

Mr. KING OF IowA. I did visit that hatchery and I don’t have any
numbers in front of me, but that’s what I did learn that day, at
least as the number of eggs and the percentage of successful fer-
tilization and actually I call it weaning them, and so if they're—

Mr. KiNG. I'll check.

Mr. KiNG OF IowA. Pardon me?

Mr. KiNG. Tl check.

Mr. KING OoF IowA. Okay. I thought you had another name for
weaning these fish.

Mr. KiNG. No. Weaning is good for me.

Mr. KING OF IowA. Okay, then a couple more questions. Is there
evidence that there’s a regional genetic imprint that’s part of the
genetics of these fish? If you go up to three-fourths and net these
females and breed them, take them down and release them per-
haps in the lower part of the Missouri River down in Mr. Wells’
territory, do they stay there? Do they swim away?

What I'm trying to get at here i1s can we take these fish and
transfer them north and south across that river above the dams,
below the dams? Will they freely establish a typical habitat for
them where the habitat is most conducive to their survival or are
they directed by a genetic imprint like a salmon might be?

Ms. HASELTINE. I think we have a little information on the ge-
netics of these fish, but not the whole story. But we do know that
in the lower free-flowing part of the river from the lower Mis-
sissippi up the Missouri, we have fish that travel that whole
length. So we would expect that we will not find great genetic dis-
tinctions there because have evidence of fish moving so far. Now
much of the rest of the population is trapped by dams and res-
ervoirs, so we don’t really—and we don’t have enough information
to really give you a definitive answer.

Mr. KiNGg oF IowA. Okay, then that resolves at least conditional
to your response being, and you've conditioned it a little bit. But
I'm back to this question if we don’t have evidence, at least signifi-
cant evidence that the sturgeon has reproduced under the pulses
or the surges that have occurred naturally, as testified by Mr.
Wells, then why do we think that if we create lesser surges that
really don’t meet, if we create lesser surges, why do we think that
we're going to have reproduction under those conditions, if we can’t
have reproduction under natural conditions that exceed them, meet
and exceed?

Mr. KING. Fair question. First, I'd have to speak to Mr. Wells’
discussion about natural spring pulses. As you move further down-
stream, because of the uninhibited input from uninhibited streams,
streams that are fairly free-flowing, you do see more natural spring
pulses. You start to see that as you move further down away from
Gavins Point down. The unfortunate thing is because these fish
swim so much, they move up towards Gavins Point Dam; that’s
their response, and as they get closer to Gavins Point Dam, they
start losing the impact of any kind of a spring pulse. The result is
they get ready; they’re moving up. They're ready to spawn. They're
getting all of the impulses that they think, but then, as they move
further upstream, the impulses fade away. The interesting thing is
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right below Gavins Point Dam, 60 miles or so below Gavins Point

Dam, is some of the best habitat, but the pulse is diminished be-

gause you don’t have those in-flowing streams as you move further
own.

Mr. KiNG OF IowA. Okay, but Mr. King, I can’t quite accept an
idea that perhaps the fish that would naturally be living in St.
Louis or downstream from St. Louis would swim the whole 1800
miles up there, so there must have been a strain of pallid sturgeon
that would spawn perhaps in the Platte River as opposed to the
upper reaches of the Missouri River.

What’s happened to that particular section of the species?

No, let me just take this to the real question and that is the em-
phasis here was that my questioning focuses on separating the spe-
cies from the flow of the river. And in fact, what I'm seeking to do
is identify what portions of this natural hydrograph, as you’ve tes-
tified, really are necessary for the reproduction of the pallid stur-
geon. I mean we're sitting here, the testimony, I think, the tone of
it would be under the assumption that no matter that if we could
reproduce this natural hydrograph, then everything would be okay
and that the species would recover.

And perhaps there’s no portion of this natural hydrograph that
is necessary for the reproduction of the species and if that natural
hydrograph that exists in the lower part of the river, you can qual-
ify that question, hasn’t produced that kind of reproductive results,
we're going to great lengths here to try to reproduce something
that we can never reach this natural hydrograph with dams in the
river.

And so why would we think that something less than that would
work when we have examples up and down this river and even up
in my stretch of the river in the tributaries of the Boyer and the
Little Sioux and those rivers that haven’t produced reproduction of
the pallid sturgeon.

So great lengths to reproduce a tiny little shadow of the natural
hydrograph that may never get us to the point where we would like
to be to reestablish the species. We could do this for 100 years and
then finally decide well, let’s just go hatch a million of them and
turn them loose to save the species.

Mr. KING. First of all, the overall package for the pallid sturgeon
is not just the releases. As I mentioned earlier, there’s habitat
work that’s going on. There’s work at the hatchery, so that will be
a piece of the puzzle at some point in time. We have, although I
agree with Ms. Haseltine that there’s not a genetics issue, we don’t
think that’s the case, we do have some disease issues that States
are a little concerned about, diseases from one hatchery to another.

But the bottom line is that there’s three real pieces to this puz-
zle. One is restoring the natural hydrograph. One is dealing with
them in a hatchery environment and trying to make sure that that
piece is there and one is talking about making sure that their habi-
tat in the rivers is available for them. So, we’re working on all
three of those. We're not just focusing on the one. We're also work-
ing upstream with Bureau of Reclamation, the Yellowstone Project,
to try to improve opportunities there. We're doing everything we
can do all over this river system and we’re not just focusing on this
issue.
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At this point in time this hearing is focused on Gavins Point and
the flow issues.

Mr. KING OF IowA. One more question then, Mr. King, and that
is that we’re seeking to reestablish a natural habitat for the rea-
sons that you've stated and probably a number of others besides.
Are there predator species within the river that might be preying
on pallid sturgeon that didn’t exist during the time that they were
reproducing freely in a relatively prosperous manner?

Mr. KING. I'm not sure I can answer that question. I think the
answer is no, not in the river systems. In the lake systems, there
certainly is and for those fish that for any kind of eggs and larvae
that might be floating down the river system and ending up in one
of the lakes on the upper end, that might be a problem, but I don’t
think that’s a problem in the lower end.

Do you have any indication?

Ms. HASELTINE. I would that predation concerns are at the larval
stage. There are both natural and introduced predators at the lar-
val stage, but that’s kind of a normal part of the fish’s live history.

Mr. KING OF IowA. Would you be able to name some of those spe-
cies, Ms. Haseltine, that are in the river today that would be pred-
ators that weren’t there perhaps at the time of Lewis and Clark?

Ms. HASELTINE. I'd have to get back to you.

Mr. KING OF IowA. How about the Walleye?

Ms. HASELTINE. The Walleye certainly in the upper reservoirs
and reaches. I think that’s what—

Mr. KING OF IoWA. It’s in our mind and we just haven’t said it
that there are far more Walleye that have been introduced up there
that were not a natural species to the river that we can determine
and that having it in the lakes also means that they exist in the
river and so has there been a study on whether that extra pred-
ator, that aggressive predator has had an impact on the successful
spawning of the sturgeon?

Mr. KING. I don’t know of any study, but what I'll do is I'll get
back to our river fishery ecologist, and we’ll get you an answer to
that question.

Mr. KING OF IowA. Thank you, Mr. King. Thank you, Mr. Chair-
man.

Chairman GRAVES. Mr. Wells, I'd be interested in your com-
ments. As you've listened to this, as Chief of Water Resources for
the State of Missouri, you're obviously very well in tune with
what’s going on and what’s being proposed. I would be very inter-
ested in hearing what you have to say.

Mr. WELLS. Well, I'll go back to what Congressman King just
said. I think one of the points that we were trying to make in our
testimony is that we have many natural spring rises on the lower
Missouri River and the Mississippi and also on the Yellowstone,
the 1600 miles is just the Missouri and the Mississippi. And we
also know that the pallid sturgeon is found in the Atchafalaya
River.

When we look at what’s being proposed here, it is really for
about a hundred miles just below Gavins Point Dam. Whether you
want to call that a controlled experiment or not, I mean we under-
stand the complexities of conducting an experiment in a natural
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river, especially down in our part of the world where we get rises
over night.

But going back to my testimony, just last year, we just looked
at last year, we know it’s going to vary during the period of March
until June. We had five rises at Boonville and we just looked at
Boonville. We know at St. Joe we had similar situations and in
Kansas City. but all of the rises that exceeded what’s being pro-
posed here, greatly exceeded in duration and magnitude of rise.

So I think back to what Congressman King is saying here, we
just don’t understand the importance of it, just looking at the hun-
dred miles right below Gavins Point Dam. I understand what Mr.
King said here from the standpoint of the fish swimming upstream,
but you’ve got to look at the whole river and where they’re coming
from. Those that are coming up to spawn around Boonville and Lis-
bon Bottoms and the area we have there, with the natural spring
rise, we just believe that this is an experiment that has the poten-
tial to harm our citizens and there’s just not the science to support
it.

We support the research work that’s being done. We think we
need to have more baseline information before we move forward.
Let’s try to find out more about the pallid sturgeon. We've heard
here, even today well, we think it’s this or it might be this. We're
playing with people’s lives here and their livelihoods. And so we
need to be more certain about what the results are going to be if
we're going to move forward.

Chairman GRAVES. I think you just summed it up with that
statement. We're playing with people’s lives and we'’re playing with
people’s lives and putting the best interests of the pallid sturgeon,
I believe, ahead of people. I think that is absolutely the wrong ap-
proach. I think it’s a very reckless approach and some, I guess,
could say that it’s reckless not to be taking care of the pallid stur-
geon, but I truly believe and I'm not a biologist, but I believe the
pallid sturgeon can take care of itself and it’s going to spawn.
We’ve got lots of reports.

In fact, the one I'm looking at right now by Donald Jorgensen
who is retired from the U.S. Geological Survey and claims that the
results, there’s no indication that spring rise is essential to cue
spawning of the Missouri River fish species, any fish species, and
we’d be happy to provide this for anybody that wants it.

But there’s a lot of conflicting testimony out there. There are
those who say it’s going to work and those who say it’s not going
to work and as Mr. King pointed out, I think we need to, and Mr.
Wells pointed out, we need to gather a lot more data before we
start playing, as I pointed out in my opening statement, Russian
Roulette with people’s lives and I believe that’s what it is.

We're going to have votes called pretty quickly, so I want to go
ahead and seat the third panel and try to get started with that so
we can hear that testimony and have questions, because unfortu-
nately, we’ll probably have a pause in between the testimony for
votes. But I appreciate everybody coming and let’s bring the third
panel up and get them seated.

[Pause.]

We'll go ahead and get started. Again, we do have some votes
that are probably coming up, so I want to get started with the tes-
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timony and then we can come back to questions, but again, I want
to state that all, everyone’s statements, including the Members,
will be placed in the record in their entirety.

We have Charlie Kruse, President of the Missouri Farm Bureau
with us. We also have Lynn Muench, Vice President of the Amer-
ican Waterways Operators out of St. Louis. Steve Taylor, with the
Missouri Corn Growers Association and Coalition to Protect the
Missouri River. Tom Waters who is a farmer on the river and un-
derstands all too well the impact that the river has and I'll let Mr.
King introduce our last panelist.

Mr. KING OF IowA. Thank you, Mr. Chairman. Our last panelist
is Mr. Dave Sieck from Glenwood, Iowa. He’s the past president of
the Iowa Corn Growers, current member of the board and not a
bottom feeder, but a bottom farmer in the Missouri River bottom.
Thank you, Mr. Chairman.

Chairman GRAVES. We'll start out with Charlie Kruse.

Charlie, thanks for being here. I appreciate you coming all the
way to Washington to testify.

STATEMENT OF CHARLIE KRUSE, MISSOURI FARM BUREAU

Mr. KRUSE. Thank you very much, Mr. Chairman, and thank you
for having this hearing. And Congressman King, our neighbor to
the north, we appreciate your interest in this as well.

My name is Charlie Kruse. I'm the president of the Missouri
Farm Bureau, a general farm organization with over 103,000 mem-
ber families. I am also a fourth generation farmer from Southeast
Missouri.

The Subcommittee’s interest in management of the Missouri
River is very much appreciated as we continue to hope that com-
mon sense will ultimately prevail. Missouri Farm Bureau continues
to oppose any kind of man-made spring rise on the Missouri River.

Many of us here today and so many back home had faith in the
system, faith that policy makers and elected officials would under-
stand that no bird or fish is more important than the fundamental
rights of landowners. From our perspective, it is amazing that two
birds, a fish and a handful of Government biologists can hold a
river hostage.

Yet, the U.S. Army Corps of Engineers will say they have no
choice; pointing to the tentacles of the Endangered Species Act and
the demands of U.S. Fish and Wildlife biologists. The biologists say
they think, perhaps, that a man-made rise will trigger a spawning
cue, but can’t be sure. And the U.S. Geological Survey has bought
into the fishing expedition saying they have a baseline and will
solve the mystery given enough time and money.

Obviously, there is no consensus on a man-made spring rise. Yet,
the Corps, the U.S. Fish and Wildlife Service and U.S. Geological
Survey believe it’s prudent to hide behind the Endangered Species
Act and disregard the views of landowners, many of whom have ex-
pressed their concerns time and time and time again. Their feel-
ings were summarized by stickers worn at a meeting last summer
saying “My Farm is Not Your Laboratory.”

The final Annual Operating Plan for 2006 is proof that the En-
dangered Species Act has major flaws. It is meant to be a crutch
for species not a shield for bureaucrats. In this regard, I applaud
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the House of Representatives for approving much-needed ESA re-
forms. And Congressman Graves, we're proud of the role that
you've played in trying to make some of these things happen.

Our involvement in this issue will continue. However, land-
owners have no confidence in the scientific “expertise” of the U.S.
Fish and Wildlife Service. The Service, in our view, is determined
to implement a man-made rise, now renamed a pulse, in 2006. In
fact, at last year’s Plenary Group meeting in Omaha, the Service
disregarded the views of stakeholders from throughout the Basin
and lowered the preclude to 36.5 million acre feet—a number they
thought achievable even under current drought conditions. Yet, fed-
eral computer projections were wrong and the scheduled March
rise did not occur.

The Missouri River system was constructed for two primary pur-
poses: flood control and navigation. Over time, the system has
yielded many diverse benefits including stable supplies of drinking
water, hydroelectric power generation and the expansion of rec-
reational opportunities. Today, we find ourselves fighting a federal
law that will increase the potential for flooding and increase the
uncertainty surrounding commercial navigation.

Much has been said about the science associated with a spring
rise. Given enough time and money engineers can do amazing
things, perhaps even determine the exact needs of the prehistoric
pallid sturgeon. But in the end, we have to ask ourselves if this is
what we want. Do we want to protect this fish at all costs? Is it
worth jeopardizing human lives and the livelihood of farmers along
the Missouri River? We think not.

In our opinion, the 2006 Annual Operating Plan is nothing more
than a grand experiment advocated by Government biologists with
nothing to lose and research dollars to gain. These people ignore
the fact that man-made rises increase the likelihood of flooding and
harm to our citizens.

Today, many Missouri farmers are dealing with the impacts of
drought conditions, rising input costs and weak commodity prices.
And apparently, on top of all this, we’re going to add the uncer-
tainty of a man-made spring rise. In our opinion, this farce should
be called off and the focus should be directed towards making our
inland waterway system more efficient and more competitive.

For 26 years I wore the same uniform worn by the U.S. Army
Corps of Engineers and I must tell you that I am shocked and sad-
dened that the Corps would take steps to impose potential flooding
on the citizens of this country. I was always taught that the mis-
sion of the Corps was to manage the United States’ navigable wa-
ters, not to react to the whims of environmentalists and put citi-
zens in harm’s way. If anyone wonders why people are losing faith
in our Government today, this is a classic example of a great lack
of common sense.

We participated in this process every step of the way and we’re
not going to give up now, but suffice it to say, we believe officials
have already made up their minds, thus we have no confidence in
their decisions or the science being used to justify those decisions.

Thank you very much, Mr. Chairman.

[Mr. Kruse’s testimony may be found in the appendix.]
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Chairman GRAVES. Thank you, Mr. Kruse. Next, we’ll go ahead
and take testimony from Lynn Muench, who is vice president of the
American Waterways Operators. I think we can get your testimony
in and then we can run over and vote. There’s three votes. We
shouldn’t be too terribly long, but we do have to run and vote.

But Lynn, we’ll go ahead and take your testimony.

STATEMENT OF LYNN M. MUENCH, THE AMERICAN
WATERWAYS OPERATORS

Ms. MUENCH. Mr. Chairman, thank you, and the distinguished
Members of the Committee for an opportunity to make comments
on the operation of the Missouri River and the impacts the oper-
ations have on small businesses throughout the nation.

AWO is the national trade association for the U.S. tugboat,
towboat and barge industry. The industry safely and efficiently
moves over 800 million tons of cargo each year, including more
than 60 percent of the U.S. export corn and other bulk commodities
that are the building blocks of the U.S. economy.

Why does AWQO’s membership have concerns with the proposed
spring rises on the Missouri River? There are two principal rea-
sons. First, the spring rise will decrease the navigational reliability
of the Missouri and Mississippi Rivers as it further diminishes con-
gressionally-authorized navigation. And two, this proposal will
harm a key customer of the barge and towing industry, the Mid-
west farmer.

The Committee invited AWO here to answer a simple question,
the Missouri River and its spring rise, science or science fiction?
The answer is simple. It is science fiction.

It continues to astound me and most reasonable and thoughtful
stakeholders throughout the Mississippi River why the spring rise
exists. This is an attempt to turn the entire lower basin and its
citizens, including the Mississippi River, into a lab experiment is
an example of big government gone amok.

This spring and summer, over 50 Missouri River stakeholders
spent countless hours as part of the spring rise plenary group spon-
sored by the Corps, the Service and several other Federal agencies,
including the Environmental Protection Agency. The group did
come to a consensus that, unfortunately, the Corps and Service
continue to ignore, in a truly unprecedented and remarkable the
Upper Basin, Lower Basin and the Tribes all agreed that there
should be no spring rise as long as the drought persists. That rec-
ommendation has been ignored.

Here are some of the things we learned during the session and
information that the Corps and Service continued to ignore. There
are three areas on the river system that appear to be viable areas
and much preferred from a scientific nature than below Gavins
Point Dam to recover the pallid sturgeon. These three areas have
variable spring rises from none to several. The Missouri River al-
ready has over 500 miles with a naturally-occurring spring rise.
This information indicates that a spring rise probably has little, if
any, impact on the spawning cue of the species.

One of the groups reporting to the plenary group identified sev-
eral “outside the box” real ways to recover and test the recovery
methods of the pallid sturgeon. None have been incorporated by the
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Service under its “adaptive management” scheme. Contrary to
what you heard earlier today, the Service also continues to ignore
the best available science they purport to use.

The Biological Opinion represents nothing more than the values
of some members of the Service that implements policy instead of
offering science for policy makers to evaluate. This Biological Opin-
ion is not supported by scientific fact. It is clearly science fiction.

The new Master Manual increased the number of non-navigation
days in 2005, threefold from 17 to 48 days. Now this flexible spring
rise will decrease the navigation season by a minimum of one more
day this year at a minimum, over the 15 to 61 the Corps predicts
for 2006. As the reservoirs continue to be tapped for the excessive
waste of water, non-navigation days will continue to increase as
long as the drought persists in the basin.

This change will undoubtedly continue to reduce the flow from
the Missouri River that contributes up to 88 percent of the water
in the middle Mississippi. During 2005, with low water on the Mis-
sissippi River and as Midwestern farmers struggled to get their ex-
port products to New Orleans following the hurricanes, the North-
western Division shut off the flows from the Missouri River, result-
ing in up to two feet of decreased water levels in October and No-
vember in the Mississippi River. This action decreased every south-
bound tow by a minimum of 407,000 bushels, up to as much as
655,000 bushels of soybeans or corn.

Mr. Chairman, in conclusion, the Corps and the Service continue
to disregard the President, the Congress and Federal Courts. For
the economic well-being of the small businesses of the Midwest and
especially it’s agricultural community, these agencies must be di-
rected by Congress to adhere to the primary purposes of the Mis-
souri River system, navigation and flood control and to do so on the
basis of sound science, not science fiction.

Once again, on behalf of AWO, I'd like to thank the entire Com-
mittee for the invitation and your attention.

[Ms. Muench’s testimony may be found in the appendix.]

Chairman GRAVES. Thank you, Ms. Muench. We'll recess for just,
hopefully, a brief period of time. I apologize again for votes coming
in the middle. It shouldn’t take us very long at all and then we’ll
come back, Steve, and we’ll start right off with your testimony.

[Off the record.]

Chairman GRAVES. We'll go ahead and come back to order.
Again, I apologize for the delay in votes. Hopefully, it didn’t have
too big an impact. Looks like we lost some of our audience, but
that’s all right.

Steve, we'll go ahead and move to you with the Missouri Corn
Growers and the Coalition to Protect Missouri River. I appreciate
you being here and coming all this way and I look forward to your
testimony.

STATEMENT OF STEVEN K. TAYLOR, MISSOURI CORN
GROWERS, COALITION TO PROTECT THE MISSOURI RIVER

Mr. TAYLOR. Chairman Graves, thank you, and Members of the
Subcommittee. My name is Steve Taylor. I'm the chairman of the
Coalition to Protect the Missouri River, a diverse group rep-
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resenting utility, navigational and agricultural interests. Again, I
thank you for this opportunity to be here today.

The U.S. Fish and Wildlife Service states in its 2003 Amended
Biological Opinion that spring rises are mandated for the Missouri
River. Also, within the Department of the Interior, the U.S. Geo-
logical Survey is tasked with providing science that assists policy
makers regarding complicated, natural resource issues such as the
spring rise. The USGS states that the 2003 Biological Opinion is
based, in large part from a National Research Council report enti-
tled “The Missouri River Ecosystem: Exploring the Prospects for
Recovery.” This report was sponsored by the Corps of Engineers
and the Environmental Protection Agency. Instead of focusing on
species recovery, however, these agencies ask the NRC to develop
a report on policies that could promote flood plain ecosystem man-
agement.

This is where some slight of hand occurred. The issue was spe-
cies recovery, but the Corps has asked instead for a system and
ecocystem recovery. The confusion and chaos this mix-up of science
causes came sharply in the focus last year with the Corps and Fish
and Wildlife Service attempt to design a spring rise from the Mis-
souri River. The U.S. Corps of Engineers sponsored an intergovern-
mental and stakeholder group process to develop a recommenda-
tion for implementing a spring rise. But because of the use of eco-
?yit%m science and a lack of species recovery science, the process
ailed.

In an amazing show of abstinent persistence, the Corps and the
Fish and Wildlife Service acknowledged the failure, but continued
its dedication to this failed process by announcing the development
of yet another inter-governmental and stakeholder group to work
on the spring rise.

Now let me focus on the true status of the science of the sturgeon
recovery, some of which we’ve heard already today. Because of the
NRC report, spring rises are currently the main focus of species re-
covery, but how important are the spring rises to species recovery?
Do spring rises help the fish to spawn? Is spawning the problem?
Are there other threats to the sturgeon during the life cycle? No
one really knows because the science is lacking. We do know that
the spawning surveys of 85 species of Missouri River fish indicate
a spring rise is not necessary. And again, as we've heard today,
temperature the photoperiod has been suggestions of primary cue
to spawn.

In a September 2005 USGS survey which you quoted, it did actu-
ally provide some limited information on sturgeon research in the
Missouri River. There was some fascinating information in this re-
port. Again, as you said, there was 75 percent spawning success
rate, successful spawning without the mandated spring rise.

We were also encouraged to see that this limited research also
looked at water temperature, depths, physical habitats, quantity of
habitat, the spawning substrates regarding gravel and rock depos-
its within the channel. While expanding the research for spawning
beyond just flow is encouraging, we would also encourage more re-
search on the entire life cycle of the sturgeon.

We are also encouraged by some of the recent comments of USGS
which they’ve stated that “scientific data about what management
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benefit sturgeon are limited.” But notwithstanding the dictatorial
stance of the Department of the Interior that a spring rise is man-
dated, some scientists are being true to their fundamental obliga-
tion as scientists, they're beginning to step forward, acknowledge
the lack of science supporting the spring rise and questioning the
importance of the spring rise.

We hope this trend continues and that other scientists realize
that the longer that they stand on the quicksand which is a science
supporting the spring rise, the more they do so at their own profes-
sional peril.

The Congress and the White House need to encourage agencies
to make what little information that does exist more available and
to allow for more true partnerships in the question for information.
Data and information is all important. Congress appropriates mil-
lions of dollars to assist endangered species on the Missouri River.
A portion of this money should be provided to scientists outside the
U.S. Department of the Interior.

And again, Chairman Graves, I thank you for your time.

[Mr. Taylor’s testimony may be found in the appendix.]

Chairman GRAVES. Thanks, Steve.

Next, we’ll hear from Tom Waters. Tom, I appreciate you coming
all the way. I know you know the river very well and I look for-
ward to your testimony.

STATEMENT OF TOM WATERS, WATERS FARM

Mr. WATERS. Thank you, good afternoon. My name is Tom Wa-
ters. I am a seventh generation farmer from Ray County, Missouri.
I own and operate our family farm in the Missouri River bottoms
near Orrick, Missouri. I also serve as the chairman of the Missouri
Levee and Drainage District Association, where I represent farm-
ers, landowners, businesses and others interested in the issues sur-
rounding the Missouri River and its tributaries. I am a member of
the Missouri-Arkansas River Basins Association Board of Directors
and serve as president of three local levee and drainage districts,
which combined encompass over 20,000 acres of Missouri River bot-
tomland.

Mr. Chairman, I want to thank you for this opportunity to pro-
vide testimony regarding the Missouri River. It’s a great honor to
have the opportunity to travel to our Nation’s Capitol and rep-
resent my friends, colleagues and citizens from home.

I am here to share my thoughts with you regarding the United
States Army Corps of Engineers plans for increasing flows on the
Missouri River twice during Missouri’s spring planting season.

It has become increasingly clear the Corps’ plan for a spring rise
will be designed to intentionally flood Missouri River Bottomlands.
Representatives from the U.S. Army Corps of Engineers and the
U.S. Fish and Wildlife Service describe the spring pulse as a means
to connect the river to the floodplain. They tell us the purpose of
the spring pulse is to provide some semblance of the “natural
hydrograph” which historically inundated the floodplain.

The reason the mainstem reservoir system was built was to pro-
tect against the inundation of the floodplains. On two different oc-
casions, the 8th Circuit Court of Appeals in St. Louis has clearly
stated “the 1944 Flood Control Act has been interpreted to hold
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flood control and navigation dominant and recreation, fish and
wildlife secondary.”

The Corps’ 2006 Annual Operating Plan ignores the Court’s opin-
ion and includes two opportunities to cause intentional flooding
along the river. I fully expect without changes, future Annual Op-
erating Plans will include even greater threats to bottomland farm-
?_lrs, small businesses and communities as the Corps increases

OWS.

On March 1st, the Corps of Engineers announced there would
not be a March spring rise this year. Severe drought conditions in
the Upper Missouri River Basin have caused reservoirs to reach
all-time low levels. It is very sad we have to rely on such severe
drought conditions to stop the implementation of the March spring
rise.

I believe these man-made spring rises are in direct conflict with
the Corps’ mission of flood control. How can the Corps of Engineers
protect our farms, businesses, homes and communities from flood-
ing and at the same time make releases from the reservoir system
with the purpose of connecting the river to the floodplains? The two
goals are incompatible and the Corps’ efforts to do both is doomed
to fail. Maybe not this year or the next year, but the Corps of Engi-
neers and the Fish and Wildlife Service are playing a game of Rus-
sian Roulette with this super-sized science experiment and sooner
or later the small businesses, landowners and communities along
the river will pay a high price for their actions.

Increased river levels in the spring keep land near the river wet
when farmers need to be preparing soil and planting crops. Drain-
age outlet pipes need to be open in the spring to help drain water
from the normal spring rainy season. A high river in the spring
causes outlet flood gates to be covered. This holds back water,
which would normally be released into the river, increasing the
risk of flooding and keeping land covered with water longer fol-
lowing heavy spring rains.

I know the effects of a high river. It’s is a risk I face each time
I plant a crop. For seven generations my family has faced the risk
of a high river due to Mother Nature’s unpredictable weather pat-
terns. But we have never had to face a man-made rise designed to
flood us. It is amazing the same system built by previous genera-
tions to protect rich Missouri River bottomlands can now be used
to fil((l)od this land, which produces food and fiber for a hungry
world.

By building the reservoir system, Congress made a commitment
to the American people. It was a promise and commitment of flood
control and navigation. Businesses, communities and farmers rely
on that commitment for their livelihoods. The spring rise is the
first step in dissolving the commitment and it places a heavy bur-
den on those who rely on the river system for flood protection.

It is my hope that Congress will take a hard look at the dan-
gerous direction the Corps of Engineers has taken with their plan
to intentionally flood lands along the Missouri River. I appreciate
your time and willingness to serve as Representatives in Congress
and thank you for this opportunity to be here. I want to mention
one other thing, Chairman. I heard you apologize a couple of times
for going to vote and I just want to let you know that my friends
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and neighbors voted for you to be here to vote and we’re proud you
do that for us. Thank you.

[Mr. Waters’ testimony may be found in the appendix.]

Chairman GRAVES. I appreciate that. Next we’re going to hear
from David Sieck, and David, I appreciate you being here from
Iowa, representing the Iowa corn growers.

STATEMENT OF DAVID SIECK, IOWA CORN GROWERS

Mr. Sieck. First, I'd like to thank you, Mr. Chairman, and Mem-
bers of the Committee for the opportunity to comment on the Mis-
souri River spring rise plan. Farmers appreciate that Congress is
willing to call attention and investigate whether a spring rise is
justified. My name is David Sieck. I farm in Glenwood, Iowa and
I'm a third generation farmer. I am a member of the Iowa Corn
Growers Board of Directors and past president of the Iowa Corn
Growers Association.

My family farm is located along the Missouri River and our fam-
ily has farmed that ground along the river since the 1940s. I would
actually like to say that prior to my grandfather buying the
ground, I've seen title that said ground previously located in Sarpe
County, Nebraska, now residing in Mills County, Iowa. So I've
truly had land that’s been in two different States.

I have been personally involved in many stakeholder meetings
regarding the Missouri River over the past 12 years. I have most
recently been a member of the Socio-Economic Technical Working
Group of the Plenary Committee during 2005 to determine the
stakeholders’ opinions regarding the proposed spring rise in 2006.
It was my opinion then, and continues to be my opinion now, that
the spring rise is not justified by science, and will cause extensive
economic harm to farmers as well as Iowa communities.

Farmers strongly oppose the spring rise plan for 2006 and the
years thereafter. The spring rise was proposed because of the pallid
sturgeon. While it is documented that the pallid sturgeon numbers
are low, there’s no scientific certainty the spring rise will bring
back the population. In fact, the 2005 study by the U.S. Geological
Survey shows that temperature is a much more important factor
for the fish’s ability to survive than flow changes.

In 2005, the U.S. Geological Survey completed an extensive sur-
vey. We've talked about that a lot today and this research project
was to learn more about the pallid sturgeon’s reproductive habits.
The study showed that the shovelnose sturgeon is used as an ex-
ample because it is a close relative of the pallid. On September 14,
2005, the Geological Survey published a report entitled “Update on
Sturgeon Research” which concludes that without changing any
flows on the Missouri River, 75 percent of the pallid sturgeon
tracked had spawned, including fish in the upper Missouri and
Gavins Point. This study corresponds with past studies that have
shown no correlation between sturgeon spawning and the spring
rise.

The Fish and Wildlife Service’s Biological Opinion demands a
spring rise as a spawning cue for the pallid sturgeon, but informa-
tion in the 2004 Army Corps’ Revised Draft Environmental Impact
Statement Executive Summary states, “Corps and USFWS biolo-
gists agree that there is no data to support definition of a spawning
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cue that would successfully result in spawning on the Lower
River.” The Corps affirms in the Revised Draft Master Manual re-
view that “this lack of information supported the general under-
standing between the Corps and the Fish and Wildlife Service
staffs that the required spawning cue is basically unknown at this
point in time. Corps staff understood that the criteria were hypo-
thetical, and they did not have supporting data, analysis, and docu-
mentation of associated spawning success.”

Corps’ records demonstrate that there is already a natural spring
rise on the Missouri beginning at the mouth of the Platte. I'd say
it goes north of that a little further because I farm about two miles
north of that—and moving downstream. There is no indication that
the pallid are naturally spawning at great levels where this nat-
ural spring rise occurs even though shallow water habitat is closest
to ideal in that part of the river.

A few short years ago, scientists said a spring rise was needed
for the two birds, the piping plover and the least tern. As it turns
out, these populations have increased without a spring rise, and
even though the Fish and Wildlife Service said that the spring rise
was essential to the nesting, in an August 2003 press release from
the Army Corps, the following was stated: “The operation this sum-
mer resulted in the fourth straight year of record numbers of adult
piping plovers and the second highest number of least terns.” He
added, “This is the sixth consecutive year that the fledge goals
have been met for the interior least tern. The fledge goals for the
piping plover have been met for five of the last six years.” This is
another example of where the Fish and Wildlife Service’s “science”
was not justified.

Iowa Corn Growers support solutions based on science, not ex-
periment. The spring rise is an experiment, to see if the pallid stur-
geon may be helped. On the other hand, a spring rise has a real
likelihood of economic harm, not only to farmers, but to rural and
urban communities along the Missouri River. The people, busi-
nesses, and communities along the Missouri River should not have
to endure purposeful flooding, when the outcome of the species re-
covery is not certain.

The levels of increased water proposed in the future could add
as much as four feet to flood stages at various river reaches. The
water, on top of natural events, could not only flood, but cause inte-
rior drainage problems for a large portion of western Iowa. This
means that not only farms and communities directly touched by
the Missouri River will be impacted, a spring rise will affect inte-
rior drainage miles away from the river banks.

Agriculture is a major land use in the Missouri River Basin. It
is easy to see the importance of the river to Iowa. Every farm in
Iowa is either in the flood plain of the Missouri or Mississippi
River. We encourage the Corps to continue to protect agricultural
land and provide flood control for the 1.4 million acres along the
Missouri River.

While the Iowa Corn Growers Association recognizes the impor-
tance of preserving our natural resources, we believe untested
methods of preservation should not come at the expense of dam-
aging farms, communities and businesses. The Army Corps of Engi-
neers has the ability to place navigation and flood control ahead of
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endangered species according to the Eighth Circuit Court of Ap-
peals. We are asking the Government to put human costs ahead of
possible benefits to the pallid sturgeon.

Again, I’d like to thank you for the ability to speak today and I
appreciate this hearing.

[Mr. Sieck’s testimony may be found in the appendix.]

Chairman GRAVES. Thank you. Thank you all. One of the first
areas I want to get into is obviously interior drainage which I think
there’s more potential for impact and damage there, than anything
else and I happen to be very familiar with it. We farm on the Tur-
key River Bottom which dumps directly into the Missouri in Holt
County. We farm in Atchison County and I know what the river
does, what happens when it gets high. I know what happens to our
flood gates and I know how long it takes that water to move on
out and if we get rain, everything is backed up and nothing moves.

But anybody can comment if they want to and my next question
is actually about small business impact and the industry impact
that it’s going to have, but we’ll go ahead and start with interior
drainage.

Tom, you may want to start. You actually mentioned it in your
testimony.

Mr. WATERS. Sure, thank you. I have a long-standing invitation
for the Corps of Engineers and Fish and Wildlife folks to come out
and visit my farm and look at these internal drainage problems.
I'm happy to say several of them have been there. I kind of lost
count of the number Generals and Colonels we posted, but I'd wel-
come you and your colleagues to come out as well.

The problem we face with internal drainage with a high river,
our drainage system is not allowed to drain into the river. We have
flood gates at the levees that close and when we get an internal
rain, that water is not able to drain. One of the drainage pipes that
we take these folks to drains over 20,000 acres. About half of that
comes from the hills during rain events. And if those gates aren’t
open, that water doesn’t drain and it just starts backing up and our
ditches fill with water, our fields aren’t able to drain. We're either
not able to get in to plant our crop. If our crop is planted, often-
times it will drown out, cause us to replant or if it’s late enough,
we may not even be able to replant, so really that’s the bulk of our
problem.

We're also concerned, of course, about seeing a spring rise come
when the river is full and we have a 10-inch rain event within that
10 days, the time that the water is released, we can see flooding
in those instances, but I think for most farmers along the river, it’s
the internal drainage that causes us real havoc.

Mr. KrRUSE. I think you make a very good point, Mr. Chairman,
because I think all of us who farm know full well that springtime
is perhaps the most uncertain time of probability of getting a heavy
rain. You pointed out in some of your comments earlier, nobody
can—I don’t know anybody that can predict accurately two weeks
out what the weather is going to do, but the spring time is when
a lot of bottom land is wet to begin with. So I think your point is
an excellent one. If we’re going to release more water and then run
the chance of Mother Nature deciding to create more water, it real-
ly exacerbates the problem greatly.
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Farmers have a certain time line for planting. And farmers cer-
tainly know that if you miss that time window, you may still get
a crop planted, but you’ve lost the opportunity for optimal planting
times and so I think that again creates a real problem.

A lady at one of the listening sessions that I participated in back
in Missouri made a point and I think it’s a point that needs to be
made pretty often. She said to Fish and Wildlife people and the
Corps people, you know, what you all are going to do is not going
to affect you personally in any way. It’s going to have no bearing
on your livelihood. It’s going to have no bearing on what you do,
but it’s going to have the potential to have a huge impact on me
personally and my family, she said.

And I think you can translate that to people that live all up and
down the river who are scared to death that something that’s as
void of logic as this suggestion is, has the potential to really cause
great harm, not only economic harm, and not just to farmland,
we're certainly concerned about farmland, but people who live
along the river, people who have businesses along the river.

We're talking about our own Government potentially causing
great harm to people and I think it’s time we do something to stop
it.

Chairman GRAVES. Dave?

Mr. SIECK. I'd like to add one thing. I would concur with what
they’ve been talking about, but I would like to add another perspec-
tive to that. I'm in a levee district that has about 22,000 acres. This
levee district, as you know, in the 1990s we experienced several
from just naturally occurring water and it backed up and the river
ran really high or out of its banks for weeks.

It has weakened the structures in our levee. These tubes that go
through were basically in our levee were corrugated metal tubes
designed by the Corps of Engineers and these structures are prob-
ably 25, 27, maybe 30 years old in spots and what is happening is
that because of all that water for long periods of time along the
levee, these tubes are starting to settle and there’s O-rings around
them and they're starting to settle and pop the O-rings. So our
levee district is basically a—it was a Federal levee, but we have
paid it off and now we have a Board of Trustees that runs it.

And anything, if it was a FEMA event and we were limited by
a certain amount of time for a FEMA event to turn claims in, well,
you know, we couldn’t crawl in these tubes because the water may
have been low, but it was still up against the tubes. It was no
longer out of the banks. And with this, we have tubes that are
critically damaged from all this water in the 1990s that didn’t get
it turned in under FEMA and fixed. So we’re sitting here with the
potential of lots of structures that maybe we’ve already replaced
one of them. The one on the farm that we own has just been re-
placed this year with concrete because they're finding the steel isn’t
holding.

So they’re replacing these with concrete structures and that bur-
den at about $250,000 a pop is having to be bore by the levee dis-
trict because there’s no federal money to do that and because of the
fact that we couldn’t turn it in under FEMA.

So we’ve had the first one that’s in trouble. We have another one
that is looking like it needs it and they’re starting to inspect all the
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tubes. With this increased spring rise, if we do get it, and this
water setting against these levees, how are we going to bear the
burden of fixing all these levees down the road from that increased
pressure that isn’t just caused from a natural event. We have a
huge concern in our levee district about that.

Chairman GRAVES. Mr. King?

Mr. KING OF IowA. Thank you, Mr. Chairman. First remarks,
Mr. Waters, I've never met a seventh generation farmer and I'm
not sure I can find it but it seems to me that Scripture says that
the sins of the fathers will be visited upon the son of the seventh
generation. Have you actually surpassed the statute of limitations
established as Biblical?

Mr. WATERS. Sometimes I wonder about that. 'm proud of my
heritage there at home. I'm proud of the farm that we take care
of.

Mr. KING OF IowA. You have every right to be. Can you tell us
about how many years does that span, that period of time?

Mr. WATERS. You know, actually, when I was doing the testi-
mony I thought I better check that out and around 1850s is when
my first relatives moved to the area where I farm now.

Mr. KiNG OF IowA. I just happen to recall that Thomas Jefferson
declared a generation to be 19 years, so 19 times 7 would be a little
less than that, but it changes, of course, generation to generation.
I wanted to remark on that because seven generations really
means something and when your roots go down, there’s a lot more
to this than a crop this year. There’s seven other generations be-
hind, hopefully, that can make their living and their lives there.

I direct my first question to Ms. Meunch. I'd just like to ask if
you could flesh out a little bit what’s happened to the prospects of
the barge industry, in the lower Mississippi below St. Louis, as
well as the reaches of the Missouri River, all the way up to Sioux
City, the percentages of freight. You may have testified to that and
I missed it.

Ms. MUENCH. No. The whole structure has changed on the Mis-
souri River. Let me start with that. It wasn’t all that long ago that
there were annual contracts for things that were shipped on the
Missouri River. Now everything is in flux because no one can rely
on the navigational flows. And the annual operating plan now with
the Master Manual it’s always a guessing came on what it’s going
to look like next year. And that has done a lot of things for the tow-
ing industry on the Missouri River in a negative sense.

One, several companies have gone out of business because they
just simply can’t afford to play that Russian Roulette with their
business every year, and there’s also been a total lack of invest-
ments within the terminals and the ports on the Missouri River,
because they’re not certain that they’re going to have those flows
year after year.

On the Mississippi River, what it’s essentially done at this point,
has only been an increase in freight rates for everything going
north and south of St. Louis, because that’s really a limiting factor
at this point. But it hasn’t changed really what kind of traffic is
there. But there is that possibility, if we continue to have that
unreliability during the major export season in October and No-
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vember that it could negatively impact whether we can even get
crops to the market for export.

Mr. KING OF IowA. Thank you, Ms. Meunch. I'll turn to my Iowa
witness here, Mr. Sieck, and ask him some questions that I don’t
expect he’s going to be prepared to answer.

What was the indigenous population of bottom farmers in 1952?

Mr. S1ECK. The indigenous?

[Laughter.]

Mr. SiECK. I guess in our area, I have a water mark that’s about
three and a half feet above the land that is the furthest away from
the river, almost to the flood plain and there wouldn’t have been
many farmers out there at that period of time.

Mr. KiNG OF IowA. Because that would have been in flood zone
and it was habitually flooded?

Mr. SiEcK. Right, and even though there was some small farmer
levees, there wasn’t the kind of protection needed in 1952, it was
pretty much bank-based.

Mr. KING OF IOowWA. So once the floods—when was the last year
that the bottoms flooded in your area?

Mr. SIECK. Before the levees or just between the levees or where
are we talking? Because you know, the farmer levees weren’t as
good a levees. The levees now kind of hold it in between the banks.

Mr. KING OF IowA. I'd say as we know it today.

Mr. SIECK. 1997 or 1998 was the last year.

Mr. KING OF IowA. 1997 or 19987

Mr. SiECK. Right.

Mr. KiNG OF IowA. And prior to that, one or two floods a decade
or how did that run out?

Mr. SiEck.l always say back before the 1990s we were maybe 1
to 2 per 10. After the 1990s, with all that water, we had probably
about three or so, and they were long periods. They weren’t just
short ups and downs, they were for weeks at a time where the
water was out of the banks.

Mr. KING OF IowA. But the 1990s were what they were?

Mr. SiECK. Right.

Mr. KiNG OF IowA. And I'll never forget that. There was a peak
population though of farmers in the bottom during that period of
time and I'm going to guess it probably—

Mr. SIECK. Pretty much probably hiding in the hills during all
high water events. They moved their cattle and everything off, but
yes, it was the most amount of farms and the most amount of peo-
ple out there, probably.

Mr. KING OF IOoWA. In the 1960s and 1970s, about in there?

Mr. SIECK. Yes.

Mr. KING OF IowA. And I just had this bizarre thought as I sat
here and I listened and I wondered if it were the sturgeon that
were actually studying the indigenous population of bottom farmers
over the last half a century, what might they recommend for the
habitat to improve the population of the species in the Missouri
River bottom? I suspect they would slay let’s change some of the
habitat so that they’re not taking second rate to another species.
But that was my little gambit here for fun.

And then I want to just—Mr. Waters, did you lean towards the
microphone?
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Mr. WATERS. Yes, I was just going to assure you it wouldn’t be
a spring rise.

Mfg‘ KING OF IowA. Thank you. Maybe that was what I was look-
ing for.

And in the Corps testimony, the requirement that they list under
stakeholders in 2005 and Mr. Sieck, as a member of the Plenary
Committee, were the stakeholders given an opportunity to discuss
whether a spring rise should go forward? Did you weigh in on that
question and if so, did you get a response on that?

Mr. SiECK. I guess. I was on the Socio-Economic Subcommittee
which dealt with stakeholders and how it affected us in the lower
reaches and our farms and things and we were given sidebars
when we started that there was going to be a spring rise, so actu-
ally, looking at alternatives that didn’t include a spring rise was
off the table. So to me, I don’t know if we truly looked at all the
alternatives and I had a real concern during the process because
of that fact that we’re going to have a spring rise and you guys
have to decide how you want it done.

Mr. KING OF IowA. Thank you.

Ms. MUENCH. Congressman, I was actually a part of the plenary
group and I would like to say something for the record because it
was very important and really quite breathtaking that this hap-
pened at the very end of the plenary group. And that was Chad
Smith, who works for American Rivers, and as you can imagine,
we're not usually on the same side of the fence, put up a proposal
for how to move forward with the spring rise and part of that pro-
posal was to have a spring rise off the table for 2006 period. And
went through another list of what the spring rise would look like,
including a preclude level of 49 million acre feed which is much
higher than the 36.5 that’s presently there. The only part of that
proposal that anyone had any problems with was the relaxation of
flood control. That was universally from Upper Basin, Lower Basin
and the Tribes.

There were a couple of people who were very invested in this Bio-
logical Opinion who weren’t agreeing with that, but as a group, the
plenary group was ready to say yes, let’s move forward with this
pfoposal, but we’ve got to have the flood control constraints in
place.

Mr. KiNG OF IowA. Thank you. And I'm going to direct a follow-
on question to Mr. Kruse and that would be if and in spite of the
resistance to this pulse that’s here in this panel and that’s here in
this panel, if this goes forward and as I look at the yellow line on
this diagram and realize that that line could well in subsequent
years go up and up and up, and each year that there might be a
pulse and the greater magnitude that’s more likely in subsequent
years because we expect there will be more water to work with in
subsequent years, in fact, pray there will be, what would you ask
the Federal Government to do in order to indemnify the man-cre-
ated losses that could come from a pulse or a spring rise?

Mr. KRUSE. Congressman King, I think that’s a very important
point. There has been discussion, for example that the Risk Man-
agement Agency should somehow provide crop insurance to farmers
who farm in the bottoms. I have personally taken the view that
and you know, RMA is saying that they are not allowed to cover
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man-made events with crop insurance. I personally have taken the
view if Federal Government agencies are going to impose this on
citizens, it ought to be those agencies that figure out how to make
people whole.

I don’t necessarily quarrel with the Risk Management Agency
when they say that they are not under current law allowed to pro-
vide crop insurance for man-made flooding. I think this is a very,
very important point and it goes beyond agriculture; it goes to peo-
ple who live in these areas. It goes to people who have small busi-
nesses in these areas and certainly it goes to people who farm in
these areas.

Again, I think if there are Federal Government agencies that are
going to impose this kind of total lack of logic event on people, then
they ought to figure out how they’re going to make them whole and
Congressman King, I would agree exactly with your language, how
to make these people whole, if something like that occurs.

Mr. KING OF IowA. Thank you. Anyone else on the panel would
like to weigh in on that question of what the Federal Government
ought to be obligated to do?

Mr. Sieck?

Mr. Sieck. Well, I guess it comes back to the subsequent years.
And if you look at the yellow lines on your chart and you look at
the proposed rises for this year and compare that to the natural
hydrograph, the first rise basically mimics the natural hydrograph.
But the second rise has been so compromised from the start from
the natural hydrograph, I don’t see how we could ever have a hope
of success as far as making people whole. The crop insurance issue
is a double-edged knife as far as we can see. If we ask for coverage
under crop insurance, we've also given them the right to give us
b%lggeé" spring rises because all those guys are covered now, go
ahead.

So it’s a huge issue that cuts both ways and there needs to be
some serious thought that that’s just the opportunity for them to
give us more of what we’ve opposed all the way along. So I have
an issue with that.

Mr. KiNG OF IowA. Thank you. Anyone else?

Mr. WATERS. You know the attorneys for the Fish and Wildlife
Service and the Corps of Engineers in Federal Court told the Judge
that the purpose of the spring rise was to intentionally flood bot-
toms lands. So if that’s the case, we shouldn’t have to rely on crop
insurance to cover us for those types of flooding because one thing,
crop insurance is a percentage. You're just going to get a percent-
age of your loss. So there needs to be some way that you can re-
cover 100 percent of your losses due to this Federal action.

And so I don’t know if there’s a program that needs to take place
or what, but I can tell you this, the easiest answer is not to have
the spring rise, not to put us in that predicament to begin with.

Mr. KiNG OF IowA. Thank you. Mr. Taylor.

Mr. TAYLOR. As mentioned earlier, I'm here representing Mis-
souri corn growers, but I'm also chairman of the CPR which has
over 30 some organizations as members, including chambers of
commerce. I believe it was at the beginning of this hearing that
Senator Talent laid out quite well the magnitude of what’s at risk
here, billions of dollars, not only in agriculture, but others. And
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that’s why we have chambers of commerce and utilities and naviga-
tion and others that are interested in this.

I thought in my testimony what would be good to frame this was
talking about how when the USGS, the main science agency was
asked what was the basis of science, they turned to the NRC re-
port. If you take and look at that NRC report really closely, it real-
ly to me strikes me as goes completely against what this Com-
mittee is here for which is promote small business. It talks, in my
opinion and I guess other people can read it and have other opin-
ions, but in my opinion as I read it, it bemoans the facts that we
put the dams in in the first place and that sort of thing. And pro-
tecting—it actually talks about the problems that the infrastruc-
ture and transportation, the population growth that’s caused to the
ecosystem. And that’s fine if we’re debating the ecosystem, but the
issue and the science that we’re supposed to be talking about is the
pallid sturgeon.

So again, I just wanted to expand it. The big picture is definitely
a lot is at risk as far as the agricultural community and that’s part
of what I'm representing here today. But as Senator Talent said,
there’s billions of dollars at stake in the bottomland.

Mr. KING OF IowA. Thank you. And just in a concluding state-
ment here, Mr. Chairman, I would just like to make a remark on
Mr. Sieck’s testimony with regard to the least tern and the piping
plover and I recall as the saga unfolded, it was we need to have
the spring rise in order to do three things, well, actually two things
for three species. One of them was to wash the pallid sturgeon out
into the Oxbow, so they could spawn. Another one was to wash the
willows off of the sandbars so there would be a place for the plover
and the tern to nest and then we needed to have another surge to
go out there and flood up into the Oxbow, apparently to round up
the spawned pallid sturgeon and bring it back into the river so
they can swim away.

And now we’ve resolved the issue with two of the species that
you've testified and I think it was very relevant to this that their
numbers are up several years in a row. It looks like their popu-
lation is becoming more and more stable. We found ways to man-
age that. We found ways to hatch the sturgeon out, so it almost
looks like there was a pre-conceived notion of what this river need-
ed to be flowing like and that the species fit the need to design the
river flow conveniently. And now we’re down to one species instead
of three. That’s great progress in a way. If we could continue this
kind of progress, this question would be over.

But the part that disturbs me yet, as I look at these lines on this
graph, the yellow, the orange and the two blues, is the idealistic
viewpoint that we should get to the natural hydrograph and the
impossibility of getting there with dams in the river, and so if we
don’t know to what degree we need to mimic the natural
hydrograph or what portion of it is necessary for reproduction, it
may be impossible to ever have the type of, if it is indeed even ef-
fective in the spawning, it may be impossible to ever reach the
level of the flow of the river. It is impossible to reach the natural
hydrograph. So what less than that ideal, if that is the ideal, would
it be required for the reproduction of the pallid sturgeon? And this
is, I've been somewhat amazed with the skill in language that I'm
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seeing here, but what did I read, the super-size science experiment,
I appreciated that remark and I think with that, I would conclude
my remarks and thank the Chairman.

I yield back.

Chairman GRAVES. Thank you, Mr. King. You're exactly right.
We don’t know what degree we’re ever going to be able to achieve
the natural hydrograph. We do know that the pallid sturgeon has
adapted. It’s adapted in our fisheries. I mean the fact is they're
swimming around in circles at least in our hatcheries.

I do think they will adapt. We can’t lose sight of the fact that
it affects not only farmers, but it affects businesses. It affects
power plants. It affects communities. And we just barely touched
on that whole aspect of it.

This is an important issue. It’s a very powerful issue and it’s
something that concerns me. I get myself in trouble sometimes
when I say things and I know my staff gets a little upset, but the
fact of the matter is if—I hate to lose a species, but if we were to
lose the pallid sturgeon, as a result of—because we’ve become more
commercial, we've got more people farming the river and it be-
comes another one of the 90 percent of the species that have lived
on this planet and are now extinct. I'm sorry for that, but I'm not
going to put fish or two birds for that matter ahead of people. And
I think we have to bear that in mind.

Thank you all for being here. I do want to thank Mr. King and
General Martin and Mr. Wells for sticking through the hearing. I
appreciate that very much for you sticking by and listening to the
rest of the testimony in light of the votes that we had. And we do
have to vacate the hearing room. We ran a little over time, but I
do appreciate everybody being here and thank you so much for
your testimony.

[Whereupon, at 12:55 p.m., the hearing was adjourned.]
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Good Morning and welcome to this hearing of the Rural Enterprises, Agriculture and
Technology Subcommittee. This hearing, entitled, The Missouri River and its Spring
Rise: Science or Science Fiction, will look at the science used to by U.S. Fish and
Wildlife Service to mandate management of the Missouri River by the U.S. Corps of
Engineers. i want to thank everyone for their participation.

the current policy dicates that the corps will implement two spring rises, otherwise called
a man-made flood, in order to mimic the natural yudrology of the river to protect
threatened species without looking at its impact on stakeholders along the Missouri
River. in my view there are far less draconian measures that could be implemented,
without having to chose fish over farmers.

I am adamently opposed to a spring rise. First off, this policy is based on unproven
science. According to the Fish and Wildlife Service a spring rise might increase the
spawning habits of the endangered pallid sturgeon...might. In accordance with this
theory and the Endangered Species Act the Army Corps of Engineers is mandated to
implement an artificial, man-made spring rise. However, many including the Missouri
Department of Resources dispute that the spring pulse will cause the pallid sturgeon to
spawn. in fact, many say that the spring pulse could further harm piping plover and least
tern.

Second, the spring rise, which according to the Army Corps of Engineers will occur in
May, pending sufficient water levels in upper basin reservoirs, will happen at a time
when a rise already occurs naturally. A combination of a naturaily occurring rise and a
man-made spring rise can create significant problems and flooding. In a state with a
history of floods, as well as many acres and livelihoods in the flood plain, a flood could
bave a devastating impact on the economy and public safety.
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In July of 2003 the Missouri River flooded and its impact was devastating. Most people
outside of Missouri have probably forgotten this, but for the citizens of Missour, it is
embedded in their memories. This flood cost 48 people their lives, cost $15 billion in
damages, and damaged 72,000 homes. now our government wants to play Russian
Roulette with the same river through a man-made flood.

To add insult to injury, we all were informed late last year by the USDA that a farmer’s
crop insurance will not cover any destruction caused by a spring rise. The USDA reasons
that crop insurance only covers crops destroyed by a “natural occurring event.” The
USDA goes on to explain that a federally mandated spring rise will not be covered
because it’s man-made, not naturally occurring. As i understand it, the government is
mandating a flood that could impact over one million Missourians in the MO River flood
plain but the government will not cover the flood costs associated with its own policies.
That is absolutely ridiculous.

As a farmer, I understand the risks associated with my business. It is my job to prepare
and reduce as much risk as I can. However, we have an instance where the government
is coming in and throwing us a pitch we have never seen before. This seems
counterproductive. farmers themselves are becoming an endangered species.

there are other alternatives that will protect these threatened species without threatening
the livelihoods of farmers and others who depend on the missouri river.

Again, I thank everyone for their participation and look forward to hearing today’s
testimony.
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Thank you, Mr. Chairman.

Internet and telecommunications technologies have a profound impact on our daily lives.
They have changed how we communicate with friends and family and how we interact
with our government. Accessing information about the world in which we live, or
balancing our checkbooks, has never been easier or more convenient.

America’s twenty-three million small businesses are some of the savviest users of
telecommunications technology, using the Internet to access new markets to grow and
diversify. In fact, American small businesses have a strong record of being the driving
forces behind further technological innovation and the development of innovative
business models that we now take for granted.

Along with being connected comes being exposed to new threats. The risks associated
with turning more of our lives and business into digital “1’s” and “0’s” and burst of light
over fiber-optic cables are significant and require vigilant management. A single
individual can design computer viruses that can be spread across continents in
milliseconds. Identity theft has become all too common of an occurrence. Identity theft
compromises credit records, businesses, and, sadly, lives.

Destructive computer viruses and other malicious Internet activities pose severe problems
for small business owners that are not prepared to mitigate this kind of risk. This
exposure can even result in thousands of hard earned revenues being lost. An FBI
conducted survey of computer-related crimes — including viruses, spyware and theft —
revealed that a total of nearly seventy billion dollars in 2005 alone was lost, with
companies incurring an average of twenty-four thousand dollars in losses. Losses likes
this are “‘make-or-break’ for some businesses. Sadly, some small companies and
computer users fail to recognize the benefit of cyber-risk mitigation as an investment
until it is too late.

The Federal Trade Commission, the FBI, the Secret Service, and the National Institute of
Standards and Technology have all embarked on efforts to offer federal programs
designed to educate the public on computer security. In fact, federal cyber security
spending has increased from $5.6 billion dollars in 2004 to more than six billion dollars
in 2007 — and is expected to hit seven billion dollars by 2009.

I'am concerned that, despite the rise in cyber attacks over the past few years and the
growing impact they have had on small businesses in America, the Small Business
Administration ~ the sole agency charged with aiding America’s entrepreneurs — does not
have updated Internet security information readily accessible on its Website.

Like all of us, small firms are exposed to cyber attacks and vulnerable to their malicious
effects. Today’s hearing will give us an opportunity to review whether the increases in
federal investment - both human and financial resources — have had or can have an
impact on small firms’ ability to mitigate their cyber-risk.
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It is my hope that the testimony that we hear today will both help us to better understand
what role the Congress and the federal government can play in educating the American
public and the business community to the risks they face from cyber-crime and what
recommendations Congress can act on to protect Americans and their businesses from
this growing threat.

Thank you, Mr. Chairman.
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Statement of Congressman Ike Skelton (D-MO)

First, let me thank the Chairman and Ranking Member for holding this important hearing
regarding the impact of the Corps of Engineers’ spring rises on rural America. Today’s hearing
provides another opportunity for the U.S. House of Representatives to perform legislative
oversight over several Executive Branch agencies that have implemented policies that may harm
Midwestern farmers and the rural economy.

On February 28, 2006, at the request of Congressman Kenny Hulshof and me, the House
Agriculture Committee’s Subcommittee on General Farm Commodities and Risk Management
held a hearing in Jefferson City to investigate the impact of the Corps' spring rises on the federal
crop insurance program and to hear from stakeholders with views regarding river issues. Some
of you here today were in Jefferson City, and I am hopeful that this hearing will build upon that
testimony.

As a former member of the Small Business Committee, [ take seriously the impact of all
federal laws and regulations on America’s small business community. Small businesses are the
backbone of the U.S. economy, and they play an especially pivotal role in the economic viability
of rural areas.

Because the river is so vital to the Show-Me State, I always keep a close eye on how the
Corps of Engineers plans to manage the river each year. When the Corps released its 2006
operating plan, I was extremely disappointed to see two spring rises — in March 2006 and in May
2006 —included in the proposal.

These government-sanctioned spring rises will impact small businesses throughout the
Missouri River Valley. This is particularly true for agricultural producers who face increased
economic uncertainty and potentially devastating floods as a result of the Administration’s water
management decisions.

All of this comes at a time when producers have also faced one of the most expensive
harvests in history. High diesel fuel prices, increased fertilizer costs, uncertainty in the
transportation system, extreme weather, and lower crop prices have negatively impacted farmers
and weakened small town economies. These spring rises, which were sanctioned by the Corps of
Engineers, simply add insult to injury for many of these hard working Americans.

For quite some time, I have worked with my colleagues in a bipartisan manner to ensure
federal Missouri River policies do not harm the American people we represent. 1 have strongly
opposed government sanctioned spring rises, and I will continue to do so.

I'am hopeful that today’s hearing will continue to shed light on an issue that is critical to
so many people throughout the Missouri River basin.
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Mr. Chairman, and distinguished members of the Subcommittee, | am honored to
be testifying before your subcommitiee today. My name is Brigadier General Gregg
Martin, and | am the Commander of the Northwestern Division of the U.S. Army Corps
of Engineers. The operation of the Missouri River Mainstem Reservoir System is under
my command.

The Corps operates the Missouri River Mainstem Reservoir System to serve the
Congressionally authorized purposes of flood damage reduction, commercial
navigation, hydropower, irrigation, recreation, water supply, water quality, and fish and
wildlife. The Corps’ goal is to best serve these authorized purposes while complying
with all applicable laws, including the Endangered Species Act (ESA), and while fulfilling
our responsibilities to federally recognized Native American Indian Tribes.

The Corps has been consulting with the U.S. Fish and Wildlife Service (USFWS)
under the ESA since the early 1990s on the operation of the Missouri River Mainstem
Reservoir System, the Bank Stabilization and Navigation Project, and the Kansas River
projects. In November 2000, the USFWS provided the Corps a Biological Opinion,
which concluded that the Corps’ operation of these projects jeopardized the continued
existence of the interior least tern, piping plover, and pallid sturgeon, three species
protected under the ESA. In 2003, as a result of additional information, including the
listing of critical habitat for the piping plover, the Corps and USFWS reinitiated ESA
consultation. In their 2003 Amended BiOp, the USFWS concluded that the Corps'
actions still jeopardized the continued existence of the three listed species. However, in
the 2003 Amended BiOp, the USFWS provided a revised Reasonable and Prudent
Alternative, or RPA, to jeopardy. The RPA includes a requirement for a bimodal spring
pulse from Gavins Point Dam for the benefit of the endangered pallid sturgeon.

Intense efforts continue by the Corps, with assistance from the USFWS, U.S.
Geological Survey (USGS), States, and other natural resource experts, to restore
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physical habitat for the three listed species including the pallid sturgeon in the
watershed of the Missouri River. The restoration work for the pallid sturgeon is intended
to provide the habitat for young sturgeon to develop and survive. We also have a
significant research program underway with the USGS to determine the factors that may
be limiting pallid sturgeon spawning and recruitment, as well as an aggressive patlid
sturgeon propagation program. However, under the 2003 Amended BiOp, these efforts,
although beneficial, do not substitute for changes in river management to provide the
flow conditions that the USFWS has indicated promote sturgeon reproduction.

The 2003 Amended BiOp requires the Corps to implement the bimodal spring
pulse releases no later than the spring of 2006. However, the BiOp also allows for
consideration of existing hydroclimatic conditions such as drought, in the decision on
whether and how to implement the bimodal spring pulse in any given year.

The Missouri River basin is currently experiencing an extended drought, and
system storage is at unusually low levels. The Corps has taken these low levels into
account in developing the technical criteria for a bimodal spring pulse release plan
included in the Missouri River Mainstem Reservoir System Master Water Control
Manual (Master Manual), along with public input regarding any potential risks
associated with the spring pulse releases. Consistent with the Master Manual technical
criteria, the plan for this year is presented in the Corps’ 2005-2006 Annual Operating
Plan (AOP) for the Missouri River Mainstem System. The technical criteria and AQP
were developed through a collaborative process and were based on the requirements of
the 2003 Amended BiOp; analysis of hydrologic data; input from the Spring Pulse
Plenary Group, which was composed of more than 50 Basin stakeholders, Tribal
meetings and consultations; and public comments received on the draft AOP. This
process was facilitated by the U.S. Institute for Environmentai Conflict Resolution and
included representation from the USFWS, the Corps, Tribal representatives, basin
states, and a wide range of stakeholders. These discussions were key in the
identification of Master Manual technical criteria for the bimodal spring pulse and the
2006 AOP. The technical criteria greatly reduce the potential for negative impacts as
compared to the plan identified in the 2003 Amended BiOp. One key change was a
reduction of the peak of the spring pulses from one to two weeks down to two days.
This not only saves water in System storage, which is very important during the current
extended drought, but also reduces the duration of the higher river stages downstream.
The Plenary Group discussions, and extensive discussions with the USFWS, also
helped the Corps identify criteria for adjusting the magnitude of the May spring pulse in
response to hydroclimatic conditions. During drought these adjustments substantially
reduce or eliminate the spring pulses. The USFWS informed us that the draft technical
criteria for the bimodal spring pulse plan, when implemented in conjunction with a
comprehensive adaptive management program to address future operational flexibility,
will meet the intended purposes outfined in the 2003 Amended BiOp for 2006 and
beyond. These criteria were then incorporated in the Master Manual Revision issued
March 1, 2006.
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The Corps understands farmers’ concerns over the potential for flooding of
crepland during the bimodal spring puise releases. The bimodal spring pulse plan
includes criteria specifically designed to minimize the risk of downstream flooding and
crop damage. First, the established downstream flow limits have not been changed in
the revised Manual, and thus provide similar downstream flood control during the spring
pulse releases as in previous years' operations. Second, the Corps has agreed, at the
request of the downstream farmers, to integrate the National Weather Service
precipitation forecasts into its daily Missouri River operational forecasts during the
spring pulse period, and will adjust releases accordingly. And third, the Corps will
integrate estimated actual rainfall derived from weather radar information into its
forecasts during the spring pulse releases. These measures, along with the reduced
duration and magnitude of the pulses, will reduce the potential for downstream flooding
of cropland. !t is also important to note that as provided in the Master Manual spring
rise technical criteria, because System storage was below 36.5 million acre- feet on
March 1 of this year, the March pulse was not implemented. We will check storage
again on May 1 to determine if the May pulse will be implemented this year. System
storage must be above 36.5 million acre-feet for the May pulse to be implemented this
year. Also, due to the current extended drought, releases for navigation in 2006 will be
6,000 cubic feet per second lower than normal, thus resulting in lower peak flows if the
May pulse is implemented.

In conclusion, the Corps remains committed o operate the Missouri River
Mainstem System to serve the Congressionally authorized project purposes, fulfill our
Tribal Trust and Treaty obligations, and comply with ail applicable laws, including the
ESA. We are convinced that this can be best accomplished in a sustained collaborative
process that includes the entire spectrum of Basin interests. Working together as a
team — Federal, Tribal, State, local agencies, and stakeholders — we can identify
solutions that benefit the Basin as a whole. Thank you for the opportunity to testify
today, and | will be happy to answer any questions.
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Mr. Chairman and members of the subcommittee, | am Mitch King, Regional Director for the
U.S. Fish and Wildlife Service’s (Service) Mountain-Prairie Region. 1 appreciate the
opportunity to testify today on fish, wildlife, and the Missouri River on behalf of the Department

of the Interior.

The Missouri River has undergone many changes since the journey of Lewis and Clark. At that
time, settlers complained that the rich organic water of the “Mighty Mo™ was “too thick to drink
and too thin to plow.” Over the next 200 years, generations of settlers and the United States
Government expended considerable resources trying to manage the river and carve out a safe and
prosperous place to live. Through the creation of a system of Federal reservoirs and navigation-
related infrastructure, we have created dependable hydropower, flood control, irrigation systems,

and navigational opportumties for the benefit of the public.

Large river systems and their associated fish and wildlife resources have evolved over thousands
of years, so major changes to a system invariably result in consequences. Harnessing the
Missouri River resulted in significant changes to the populations of many native fish and wildlife

1
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species that once thrived in a free-flowing river. The status of the pallid sturgeon, least tern, and
piping plover are all somewhat indicative of the changes in environmental health and diversity of
the Missouri River system; each of these species is currently listed under the Endangered Species

Act (ESA) as threatened or endangered.

The pallid sturgeon is native to the Missouri and Mississippi Rivers and is adapted to the pre-
development habitat conditions that existed in these once large, warm, turbid rivers. The river’s
floodplains, backwaters, chutes, sloughs, islands, sandbars, and main channels formed the large-

river ecosystem that provided the habitat for the various life stages of pallid sturgeon.

Today, much of this ecosystem has been altered by human developments. The construction of
dams and the regulation of the river for flood control and navigation captured the spring peak
runoff flows in reservoirs for release during the late summer and early fall, when conditions are
drier and river flows naturally lower. This loss of spring runoff flows, along with the loss of
spawning habitat due to channelization of the river, have been the key contributing factors to the

decline of the pallid sturgeon.

Restoring the physical habitat, providing for flow fluctuation, and augmenting wild pallid
sturgeon populations will provide the “three-legged stool” for recovery of the species, and we've
made strides in recent years in the areas of aquatic habitat restoration and artificial propagation
of pallid sturgeon. However, the continual challenge facing the Service and our partners, the
U.S. Army Corps of Engineers (Corps), states, tribes and stakeholders along the river, is to create
a balance among the river uses, including the habitat needs of native fish and wildlife. We do

2
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not feel that, in the case of the Missouri River, we are forced to choose between the well-being of
people and the needs of a species. By complying with the applicable laws, using the best
scientific information available and applying common sense, we can provide for the needs of

both people and wildlife.

Our December 2003 amended final biological opinion used the most current scientific
information as the basis for recommending changes to management of the dams and set the stage
for even more important collaborative discussions related to changing management of the river.
The recommendations in the biological opinion are similar to those previously provided by the
National Research Council (a subcommittee of the National Academy of Sciences) in their recent
report “The Missouri River Ecosystem - Exploring the Prospects for Recovery,” as well as the
Missouri River Natural Resource Committee, an organization comprised of state fish and
wildlife agency officials from Missouri River basin states. Indeed, the National Research
Council stated in its report: “Degradation of the Missouri River ecosystem will continue unless
some portion of the hydrologic and geomorphic processes that sustained the pre-regulation
Missouri River are restored - including...flow pulses that emulate the natural hydrograph.

[Without them] the ecosystem faces the prospect of irreversible extinction of species.”

Flow pulses emulating the natural hydrograph, commonly referred to as spring rises, are
increases in flows in the early part of a water year. Spring rises are intended to accomplish
specific goals such as shifting sedimentation to create new channels, pools, and islands, which
provide habitat for the pallid sturgeon; providing and transporting nutrients; and eliminating

3
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problematic plant life on river banks. Monitoring the environmental and biological effects of the
current spring rise, as directed by the 2003 amended final biological opinion, will determine how

successful we are in accomplishing these goals.

Future operation of the Missouri River with a spring rise will mimic natural conditions and help
stimulate native river fishes, like the pallid sturgeon, to spawn and eventually provide young.
Pallid sturgeon are extremely endangered. Only seven very young wild pallid sturgeon have
been captured in the last seven years, indicating that there is little natural replacement of older
sturgeon. Without a spring rise, we believe spawning and recruitment of wild sturgeon will not

occur, placing the population in further decline.

In developing its recommendations for spring flow pulses, the Service relied on literally
thousands of articles in published scientific literature related to large river ecology and native
fishes. A river hydrograph characterized by seasonal ebbs and flows of water increases nutrients
in the river which trigger insect production and smaller fish to reproduce — eventually providing
food for young pallid sturgeon. This increase in water flow, coupled with the appropriate day
length and temperature, also gives the right set of environmental cues necessary for the pallid

sturgeon to complete its reproductive process.

The 2003 amended final biological opinion calls for adaptive management based on increasing
knowledge of pallid sturgeon biology. Consistent with this mandate, we are making significant

progress in our understanding of sturgeon life history. This will allow us to further refine our
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management actions in order to give sturgeon the best recovery chance possible while balancing
river uses.

The U.S. Geological Survey (USGS), working with the Corps and the Service, is in the third year
of a scientific research effort dedicated to furthering our understanding of the ecological
requirements for reproduction and survival of sturgeon. USGS has been successful at
developing procedures for placing transmitters and sensors in sturgeon to effectively allow the
fish to help us determine what and where spawning habitat is, and when spawning occurs. This
information will be critical in the evaluation of the benefits of the spring rise and how it

contributes to successful spawning and recruitment.

The USGS has also developed protocols for evaluating habitat used by fish, allowing us to gauge
the effectiveness of habitat restoration efforts. For example USGS has documented that patches
of gravel-cobble substrate, thought to be preferred by sturgeon for spawning, exist throughout
the Jower Missouri River from St. Louis to Gavins Point. These findings indicate that potential

spawning substrate is available in the area of the River influenced by the spring rise.

The science that USGS is providing on physiological conditions has resulted in an understanding
of reproductive stage-specific hormone levels, enabling differentiation of sexes in sturgeon, as
well as the ability to predict whether a fish will spawn in the upcoming summer. Over time and
under different environmental conditions, these measurements allow us to best evaluate the

sturgeon’s response to changes in its environment. A partnership of agencies that includes the
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USGS, the Service and several states are teaming together to use all of these techniques for

evaluating the effectiveness of the pulses of the spring rise.

We understand and appreciate the concerns of the users and stakeholders in the Missouri River
Basin. The Service and the Corps have been working in a collaborative effort with tribal
representatives, Basin states, and a wide range of stakeholders. The spring pulse provisions in
the Corps’ 2006 annual operating plan (AOP), which incorporated input from this Plenary
Group, complies with the requirements of the ESA, while being responsive to hydroclimatic

conditions in the basin and the potential impacts on people.

The Service is sensitive to the concern about potential flooding that may occur during the
releases. The cooperatively developed AOP includes criteria specifically designed to minimize
the risk of downstream flooding and crop damage. The Corps and the Service have agreed that
the established downstream flow limits would not be changed under the 2006 AOP, providing
similar downstream flood control as has been provided in previous years. In addition, the Corps
has agreed, at the request of the downstream farmers, to adjust releases based on precipitation
forecasts and estimated actual rainfall. These measures, along with the reduced duration and
magnitude of the pulses, will reduce the potential for downstream flooding of cropland. We are
confident in the Corps’ assessment of the minimal risks associated with a change in operation,
and we will continue to support the Corps in its efforts to work collaboratively with stakeholders

in the lower basin as they collect additional data related to this concern.
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We also note that because System storage is low due to the current extended drought, releases for
navigation in 2006 will be 6,000 cubic feet per second lower than normal, resulting in lower peak
flows due to the spring pulse releases. In addition, the duration of the pulse, if one occurs this
year, will be only 2 days, far shorter than has been previously discussed.

The Service’s goal is to ensure the actions proposed to prevent the extinction of native species
are reasonable, based on sound science, and are within the anthority of the Corps to implement.
The proposed changes have been designed with safeguards related to flow constraints
downstream.

The Service is proud to be working with our partners, including the USGS, state Fish and
Wildlife Departments, tribal Fish and Wildlife Departments, the Corps, and basin stakeholders to
develop a robust set of monitoring and evaluation programs that will ultimately be used to
implement a scientifically sound adaptive management program on the Missouri River. We
anticipate approximately a two year effort to convene the parties; establish measurable goals and
objectives; and to begin implementation. To that end, we will continue to work with the Plenary
Group and future cooperative groups and strive to best meet the needs of the people and

resources of the Basin.

Mr. Chairman, this concludes my statement and I am happy to answer any questions that you

might have.
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March 15, 2006

Good morning Mr. Chairman. My name is Mike Welis; I am Deputy Director for
the Missouri Department of Natural Resources and Chief of Water Resources for
the State of Missouri. As Chief of Water Resources, I represent the state in all
interstate water issues. Thank you Congressman Graves for inviting me to give
testimony on this important issue.

Let me begin by saying that the State of Missouri is truly concerned about
protecting endangered species and natural habitat along our rivers. In fact, we
have been strong advocates of the research efforts being conducted to learn more
about the life requirements of the pallid sturgeon. However, we are extremely
disappointed to see the federal government move forward with a manmade spring
rise on the Missouri River that intentionally increases the risk of flooding.

The federal government has characterized the spring rise as an experiment to learn
more about the pallid sturgeon. It is disheartening to know that the welfare of our
citizens is being threatened by an experiment. Especially, when federal scientists
have publicly acknowledged that very little is known about the ecological needs of
the pallid sturgeon and the basic research questions that they hope will be
answered by the spring rise experiment have yet to be studied under existing
conditions. It is apparent from the limited research that has been conducted to date
that there is a lack of scientific evidence to justify a manmade spring rise.

In the U.S. Fish and Wildlife Service’s (Service) 2003 Amended Biological
Opinion, the Service indicated that a “spring rise” was needed as a spawning cue to
ensure the continued survival of the pallid sturgeon. Yet, in all but less than 100
miles of river immediately below Gavins Point Dam, the Missouri River already
experiences natural spring rises. As an example, in 2005 there were at least five
natural rises between March and June on the lower Missouri River near Boonville,
Missouri that exceeded the manmade rises mandated in the Service’s Biological
Opinion. The more than 800 miles of free flowing river below Gavins Point Dam
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should provide researchers with ample opportunities to conduct experiments on
flow changes without putting downstream farmers and riverside communities at an
increased risk of being flooded.

The Missouri River’s floodplain encompasses approximately one million acres in
Missouri, much of which is prime farmland. With spring being the time of year
when Missouri floodplain farmers are already at the greatest risk of being flooded,
artificially adding even more water to the river in the spring only intensifies the
flooding risk.

Regardless of the precautions that the U.S. Army Corps of Engineers takes to
minimize the risk of downstream flooding that would result from a manmade
spring rise, they cannot ensure that the added water will not cause flooding. Water
released from Gavins Point Dam takes five days to reach Kansas City, and
approximately 10 days to travel to the Missouri River’s confluence with the
Mississippi River at St. Louis. Once water is released from Gavins Point Dam, it
camnot be retrieved. Given that local rainfall events can cause the Missourt River
to rise by more than 10 feet in less than 24 hours, a planned spring rise experiment
that would increase river levels from one to three feet would increase interior
drainage and flooding problems for farmers and riverside communities.

Last spring we had a perfect example of how quickly water levels can change on
the lower Missouri River. During the week preceding May 12, 2005, the level of
the Missouri River at St. Joseph, Missouri was considered low, with stage readings
of around eight feet. With these low river levels, it would have appeared that
conditions were right for the Corps to implement a manmade spring rise without
causing flooding. However, from noon on May 12 until mid-day on May 13, the
Missouri River at St. Joseph rose over 10 feet to a stage reading of 18 feet. This
level is one foot above flood stage. Local drainage districts begin to have
problems with interior drainage when river stages at St. Joseph reach 12 feet. With
water released from Gavins Point Dam taking about four days to reach St. Joseph,
it is easy to see that had the Corps implemented the manmade spring rise in mid-
May of last year, the additional water would have increased the level of flooding
and compounded interior drainage problems in Missouri.

The federal government should not be conducting experiments that threaten
people’s livelihoods, especially when more reasonable courses of action are
available. The range of the pallid sturgeon includes over 1,600 miles on the lower
Missouri and Mississippi Rivers as well as a significant reach of the Yellowstone
River in Montana, all of which have natural spring rises. By focusing research and
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recovery efforts on these reaches, the Service and Corps could take advantage of
reaches of the rivers that have more natural hydrographs. This would avoid the
contentious issues related to flow while providing ample opportunities to study the
pallid sturgeon. The prescriptive and inflexible manner in which the Endangered
Species Act is being applied in the management of the Missouri River is
threatening many of the cooperative efforts being pursued with private landowners
to recover the pallid sturgeon. Federal agencies should be working to find
common sense ways to protect the species without harming citizens who live and
farm along the Missouri River.

Thank you for the opportunity to testify before this committee. At this time I
would be glad to answer any questions.



60

Statement of Charles E. Kruse, President,
Missouri Farm Bureau Federation
to the U.S. House of Representatives
Small Business Subcommittee on
Rural Enterprise, Agriculture and Technology

My name is Charlie Kruse and I am President of Missouri Farm Bureau—a general farm
organization with over 103,000 members. I am also a fourth generation farmer from
Southeast Missouri.

The Subcommittee’s interest in management of the Missouri River is much appreciated
as we continue to hope common sense will ultimately prevail. Missouri Farm Bureau
continues to oppose any kind of man-made spring rise on the Missouri River.

Many of us here had faith in the system; faith that policy-makers and elected officials
would understand that no bird or fish is more important than the fundamental rights of
landowners. From our perspective, it is amazing that two birds, a fish, and a handful of
government biologists can hold a river hostage.

Yet the U.S. Army Corps of Engineers will say they have no choice; pointing to tentacles
of the Endangered Species Act and the demands of U.S. Fish and Wildlife biologists.
The biologists say they think a man-made rise will trigger a spawning cue but can’t be
sure. And the U.S. Geological Service has bought into the fishing expedition saying they
have a baseline and will solve the mystery given enough time and money.

Obviously, there is no consensus on a man-made spring rise. Yet, the Corps, U.S. Fish
and Wildlife Service and U.S. Geological Survey believe it is prudent to hide behind the
Endangered Species Act and disregard the views of landowners—many of whom have
expressed their concern time and time again. Their feelings were summarized by stickers
worn at a meeting last summer, “My Farm is Not Your Laboratory.”

The final Annual Operating Plan for 2006 is proof the Endangered Species Act has major
flaws--it is meant to be a crutch for species not a shield for bureaucrats. In this regard, I
applaud the House of Representatives for approving much-needed ESA reforms.

Our involvement in this issue will continue, however landowners have no confidence in
the scientific “expertise” of the U.S. Fish and Wildlife Service. The Service is
determined to implement a man-made rise, now renamed a pulse, in 2006. In fact, at last
year’s Plenary Group meeting in Omaha, the Service disregarded the views of
stakeholders from throughout the Basin and lowered the preclude to 36.5 million acre
feet—a number they thought achievable even under current drought conditions. Yet,
federal computer projections were wrong and the scheduled March rise did not oceur.
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The Missouri River system was constructed for two primary purposes: flood control and
navigation. Over time, the system has yielded many diverse benefits including stable
supplies of drinking water, hydroelectric power generation and the expansion of
recreational opportunities. Today, we find ourselves fighting a federal law that will
increase the potential for flooding and increase the uncertainty surrounding commercial
navigation.

Much has been said about the science associated with a spring rise. Given enough time
and money engineers can do amazing things—perhaps even determine the exact needs of
the prehistoric pallid sturgeon. But in the end, we have to ask ourselves if that is what we
want. Do we want to protect this fish at all costs? Is it worth jeopardizing human lives
and the livelihood of farmers along the Missouri River?

In our opinion, the 2006 Annual Operating Plan is nothing more than a grand experiment
advocated by government biologists with nothing to lose and research dollars to gain.
These people ignore the fact that man-made rises increase the likelihood of flooding.

Today, many Missouri farmers are dealing with the impacts of drought conditions, rising
input costs and weak commodity prices. But even in a good year it makes absolutely no
sense to add the uncertainty of a man-made spring rise. In our opinion, this farce should
be called off and the focus should be directed towards making our inland waterway
system more efficient and more competitive.

For 26 years, I wore the same uniform worn by the U.S. Army Corps of Engineers, and I
must tell you that I am shocked and saddened the Corps would take steps to impose
potential flooding on the citizens of this country. I was always taught that the mission of
the Corps was to manage the United States’ navigable waters, not to react to the whims of
environmentalists and put citizens in harm’s way. If anyone wonders why people are
losing faith in our government, you only have to point to this issue which is totally void
of logic and common sense.

We have participated in the process every step of the way and will not give up now. But
suffice it to say we believe officials have already made up their minds, thus we have no
confidence in their decisions or the science being used to justify those decisions.
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The group did come to a consensus that, unfortunately, the Corps and the Service
continue to ignore. In a truly unprecedented and remarkable fashion, the upper basin,
lower basin and the tribes all agreed that there should be no spring rise as long as the
drought persists. For very different reasons, we all agreed that human health, safety and
economic welfare should have precedence over the survivability of any fish species. That
recommendation has been ignored.

This group started all its work with a clear direction to itself: first and foremost, do no
harm to the other purposes of the system. This was a true win for the stakeholders in the
basin as they strive to look for ways to recover a species in a unified and professional
manner.

Here are some of the things we learned during the sessions and information the Corps and
Service continue to ignore:

* A credible biologist from the U.S. Geological Service (USGS), Dr. David
Galat, stated during a “101 Pallid Sturgeon” presentation that there were
three areas on the river system that appeared to be viable areas (and much
preferred from a scientific nature than below Gavins Point Dam) to
recover the pallid sturgeon. These three areas have variable “spring rises”
from none to several, indicating that a spring rise probably has little if any
impact on the spawning cue of the species. Dr. Galat identified the
Yellowstone River, the lower Missouri River and the middle Mississippi
River as these preferred areas.

¢ One group identified several “outside the box” real ways to recover and
test the recovery methods of the pallid sturgeon. None have been
incorporated by the Service under its “adaptive management” scheme.

¢ There continues to be a scientific debate as to whether the pallid sturgeon
is a unique species.

* The Missouri River already has over 500 miles with a naturally occurring
spring rise. The Mississippi River has none and the Yellowstone River
has several spring rises. Instituting a spring rise on a short section of the
Missouri River below Gavins Point will have no impact on the recovery of
the species.

* There appears to be little baseline information on population or spawning
of the species, and no plan for how these measurements will be taken.
Without such baseline measures, success or failure cannot be measured.

¢ The Service insisted that the Corps create 1,200 acres of Shallow Water
Habitat (SWH) in 2005 to ensure that navigation was not shut down in the
middle of the season. The Corps’ effort to create those areas was
Herculean, Now, the Service continues to push the Corps to create up to
20,000 additional SWH acres over the next several years to avoid a river
shutdown. There is no clear rationale for such a requirement, The Service
initially stated in the Biological Opinion that the SWH would be used by
juvenile pallids. However, no juveniles have been found there. Asa
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matter of fact, most juveniles appear to prefer a minimum of five to eight
feet of water. Now the Service states that the SWH may create food for
the pallids. If the juvenile pallids prefer deeper water, they are unlikely to
come to the SWH to feed. The requirement for greatly expanded SWH is
unjustified.

* During the “101” discussion, the scientists’ charts indicated that the pallid
has a very protracted spawning timeframe. One or two specially timed
spring rises would appear to be of little benefit to a species that spawns
over several months.

* The Service continues to ignore the “best available science™ they purport
to use. Peer-reviewed scientific papers such as Don Jorgensen’s’
“Evaluation of the Spring Rise on the Missouri River” continue to be
ignored by the Service. This paper illuminates considerable scientific
question marks as to whether a spring rise has any influence on the
spawning of the pallid.

The insistence by the Service that a spring rise or rises are necessary for the survival of
the species is “normalitive” science. The biological opinion represents nothing more than
the values of some members of a governmental agency that implements policy instead of
offering reputable science for policy makers to evaluate. This biological opinion is not
supported by scientific fact. It is clearly “science fiction.”

Impacts on the Economy of the Nation

The Master Manual for the Missouri River was reissued last March after almost 20 years.
The new Master Manual has already negatively impacted navigation. The number of
non-navigation days in 2005 alone was increased threefold from 17 to 48 days. This
draconian governmental action continues to chill any capital improvements or economic
development of ports or terminals on the Missouri River, to the detriment of small
businesses along the river. Now this “flexible” spring rise will decrease the navigation
season by a minimum of one more day this year over the 15 to 61 the Corps predicts for
2006. As the reservoirs continue to be tapped for this excessive waste of water, non-
navigation days will continue to increase as long as drought persists in the basin.

This change will undoubtedly continue to reduce the flow from the Missouri River that
contributes up to 88% of the water in the middle Mississippi River (from St. Louis to
Cairo, lilinois where the Ohio River empties into the Mississippi.) Let me put those
flows into a real world example. The upper Mississippi and Iilinois rivers alone
transport over $2.3 billion of goods each year. When the Missouri River was closed in

2002 and 2003 by court orders, the Mississippi River closed for several days, costing the
nation’s economy millions of dollars.
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During 2005, with iow water on the Mississippi River and as the Midwestern farmers
struggled to get their export products to New Orleans following the hurricanes, the
Northwestern Division shut off the flows from the Missouri River resulting in up to two
feet of decreased water levels in the Mississippi in October and November. So, as the
rest of the nation and the Corps worked miracles to restart international and national trade
through New Orleans, the Northwestern Division thwarted the progress by decreasing the
amount of tonnage that could move through the system. The amount of tonnage
decreased due to this ill-advised move was enormous. For every one inch of draft lost to
a barge, its cargo capacity decreases by 17 tons. Tows moving from St. Louis to New
Orleans are comprised of 30 to 45 barges.

That means that this action decreased every southbound tow by a minimum of 12,240
tons, up to as much as 18,360 tons. To put the numbers in more understandable terms to
those of us from a farm, this flow management decreased the amount by 407,592 to
611,388 bushels of soybeans or 436,968 to 655,452 bushels of corn per tow!

Obviously, this increased the transportation cost for agricultural exports and all other
products moving through the middie Mississippi, dearly costing farmers and other small
businesses throughout the entire Midwest on the bottom line.

If a modal shift could have moved these products to truck, the increased truck traffic
through St. Louis would have been 471 to 706 trucks for each tow moving southbound
from St. Louis. The increased air and noise pollution and road congestion would have
been staggering.

Despite operating the river at minimnum flows in 2003, decreasing the navigation season
significantly for two years in a row, and a complete shutdown in 2002 and 2003 by the
U.S. Army Corps of Engineers, the U.S. Fish & Wildlife Service, and court orders
instigated by purported environmentalists, the Missouri River continues to provide
economic power to the lower Missouri River basin. In one example, a Japanese company
constructing a new power plant in Council Bluffs, lowa (MM 606) hauled over
$350,000,000 worth of parts on the Missouri River in 2005. The parts, made in Japan,
were shipped to New Orleans and hauled to Council Bluffs on barges. The parts could
not have been transported via truck or rail. If the plant had been forced to rely on truck or

rail, the plant could only have been built to generate 600 megawatts of power instead of
795 megawatts.

Other traffic in 2005 included over $80,000,000 in parts for the Callaway Nuclear Power
Plant (MM 115.4), over $49,000,000 of sand and gravel, and $75,000,000 of asphalt and
cement. However, agricultural imports and exports traveling on the Missouri River
continue to struggle due to its ongoing lack of reliability, which in turn is a direct result
of wrongheaded actions, including a very late release of the 2006 AOP.
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Conclusion

Mr. Chairman, I continue to be astounded that federal agencies are blatantly harming the
welfare of U.S. citizens. It is especially astounding since the last two Court rulings on
the regulation of the Missouri River confirmed the original intent of the Flood Control
Act (FCA) of 1944 to make downstream navigation one of the two primary purposes of
the system. Neither the Court rulings nor the law imply that downstream navigation
stops at the mouth of the Missouri River. Downstream navigation clearly includes the
Mississippi River. The Corps should be instructed to follow the direction of Congress
and manage the Missouri River flows for the Mississippi River. Of course, this spring
rise will also negatively impact the other primary purpose of the system -- flood control.

The Court ruling this past August was very specific about the purposes of the systems
when it stated that, “the FCA has been interpreted to hold flood control and navigation
dominant and recreation, fish and wildlife secondary.” It went on to say that, “If the
Corps is faced in the future with the unhappy choice of abandoning flood control or
navigation on one hand or recreation, fish and wildlife on the other, the priorities
established by the FCA would forbid the abandonment of flood control or navigation.”
Purposely causing a spring flood and purposely decreasing the navigation year most
certainly is an abandonment of the Corps’ direction from Congress under the FCA as well
as the dictates of the Court ruling.

The President and Vice President made campaign promises during both the 2000 and
2004 campaigns that their Administration would not support flooding private property
owners, especially farmland. They also talked about the need to maintain the critical
flows to the “superhighway” of the waterway transportation system, the Mississippi
River. They have further articulated their desire to keep this promise to both the
Congress and stakeholders. Mr. Chairman, these two key federal agencies, the U.S.
Army Corps of Engineers and the U.S. Fish and Wildlife Service, continue to disregard
the views of the President, the Congress and the federal courts. For the economic well
being of the small businesses of the Midwest, and especially its agricultural community,
these agencies must be directed by Congress to adhere to the primary purposes of the
Missouri River system — navigation and flood control — and to do so on the basis of sound
science, not “science fiction.”

Once again, on behalf of AWO, I thank the entire committee for the invitation and your
attention. I would be happy to answer any questions you have.
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Chairman Graves and members of the Subcommittee, my name is Steve Taylor and I am
Chairman of the Coalition to Protect the Missouri River (CPR). CPR represents a diverse
group including utility, navigational, and agricultural interests. We support responsible
management of the Missouri River and maintenance of congressionally authorized
purposes of the river including flood control and navigation. 1 am also the Chief
Executive Officer of the Environmental Resources Coalition (ERC), an organization
dedicated to improving land and water resources through the use of sound science and
technology. ERC administers several science based projects, some of which have
received the highest national recognition.

It is my pleasure to address you on the issue of the Missouri River and the spring rise.
This issue clearly falls under the jurisdiction of this Subcommittee. If allowed to be fully
implemented as envisioned by the U.S Department of the Interior, the spring rise could
jeopardize business growth and opportunities in the rural and urban areas surrounding the
Missouri River.

I have been directly involved in Missouri River management issues for nearly 10 years.
However, the debate over Missouri River management dates back much further. 1 would
like to briefly review some of the history of the science.

The U.S. Fish and Wildlife Service today states that spring rises are mandated under the
2003 Amended Biological Opinion in accordance with the Endangered Species Act and
that compliance with the Biological Opinion is necessary so that the continued existence
of the endangered pallid sturgeon is not jeopardized. The U.S. Fish and Wildlife Service
also states today that failure to comply with the Biological Opinion could lead to the
management of the river being taken over by the Federal Courts.

Also within the U.S. Department of the Interior, the U.S. Geological Survey is tasked
with providing science that assists policy makers regarding complicated natural resource
issues such as the spring rise. The U.S. Geological Survey states that the 2003 Biological
Opinion is based in large part from a National Research Council’s report from January
2002 entitled “The Missouri River Ecosystem: Exploring the Prospects for Recovery.”
This National Research Council report was sponsored by the Corp of Engineers and the
Environmental Protection Agency. These agencies asked the National Research Council
to develop a report on “policies that could promote floodplain ecosystem management”.

This is where some sleight of hand occurred. The issue was species recovery but the
Corps of Engineers asked for assistance in ecosystem recovery,

In its report, the National Research Council states that human activities have caused
substantial ecological changes to the Missouri River ecosystem and that land use
changes, including urbanization, agriculture, and transportation infrastructure, have all
caused large amounts of habitat loss and have affected the ecosystem. The report states
that the loss of natural spring rises bave also jeopardized the Missouri River ecosystem.
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Regarding the basin’s natural condition, the National Research Council mentions
scientific studies including Lewis and Clark’s expedition and refers to the impacts of the
Missouri River dams. The report also sites the input and opinions of environmental
organizations and others as instrumental in developing its report.

Again, the National Research Council report is focused on recovery of the ecosystem.
However, the U.S. Fish and Wildlife Service used this report to base its Biological
Opinion for recovery of the endangered Pallid Sturgeon.

Let me interject a somewhat lighthearted analogy. The aeronautical unit of the U.S.
National Aeronautical and Space Administration (NASA) conducts fundamental research
in traditional aeronautical disciplines in order to provide the science to benefit the
nation's air transportation system. Basically, NASA helps provide the science to build
better aircraft, better 737s. The space operations unit of NASA provides the science to
allow space operations. Basically, NASA builds space vehicles.

Let me ask. What would happen if NASA used its space operations science to fulfill the
tasks of its aeronautical unit? Would the science be related or useable? Maybe? Would
it be efficient? Maybe not? Would it be complex and confusing? Definitely!

Please forgive my digression, but, 1 do think this fictitious NASA scenario is somewhat
analogous to what is actually occurring today with the U.S. Fish and Wildlife Service, the
U.S. Geological Survey, and the U.S. Corps of Engineers proposed management of the
Missouri River. Is ecosystem recovery science related to or usable for pallid sturgeon
recovery? Maybe? Is using ecosystem recovery science for pallid sturgeon recovery
complex and confusing? Definitely !

The confusion and chaos this mix-up of science causes came sharply into focus last year
with the COE and FWS attempt to design a spring rise for the Missouri River. In the
spring of 2005, the U.S. Corp of Engineers solicited the assistance of an outside group,
the U.S. Institute for Environmental Conflict Resolution (EDR) to facilitate an
intergovernmental process involving multiple stakeholders to develop a spring rise
recommendation. The organization I represent here today, CPR, participated in this
process throughout the summer of 2005. Through this process, we found that there was a
lack of science regarding pallid sturgeon recovery and therefore the group could not
make informed recommendations. We found that this process was focused on the
mechanics of a spring rise and was a confusing process due to the lack of foundational
science upon which to build the spring rise. Because of this, the process failed in its
mission to provide the Corps of Engineers a consensus-based proposal for implementing
a spring rise. In an amazing show of obstinate persistence, the Corps of Engineers and
the U.S. Fish and Wildlife Service in a joint letter dated September 13, 2005,
acknowledged failure to reach consensus on how to implement a spring rise but
continued its dedication to this failed process by announcing development of yet another
intergovernmental and stakeholder group to work on the spring rise. This group is being

called the Missouri River Recovery implementation Committee or also known as
MR-RIC.
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So far today, I have described for you how the agencies are using the wrong science,
ecosystem recovery science, for pallid sturgeon recovery. Let me now focus on the true
status of the science of pallid sturgeon recovery.

Remember earlier I said that the National Research Council report states spring rises are
necessary for Missouri River ecosystem recovery, With that, spring rises is currently the
main focus for species recovery. But, how important is spring rises to species recovery.
Does spring rises help the fish to spawn? Is spawning the problem or are there other
threats to the sturgeon during its life cycle? No one knows because the science is
lacking.

The lack of science supporting a spring rise is not unique to the Missouri River. In other
areas of the nation, the situation is similar. Data from the northwest Columbia River, the
Marias River in Montana, the Yellowstone River in North Dakota and Montana, and
others do not indicate that spawning is cued by spring rises.

What we do know is that spawning surveys of 85 species of Missouri River fish indicate
spring rise in not essential. Specifically for the sturgeon, temperature and photoperiod
has been suggested as a primary cue to spawn. There are indications other habitat issues
such as having an appropriate gravel substrate may be beneficial to spawning. There are
also indications that sturgeon may spawn more in tributaries of the Missouri River. This
brings into question why it is important to focus on main stem of Missouri river.
Predator fish are also an issue with some Missouri River biologists recommending a
moratorium on stocking non-native predator fish.

In September 2005, the USGS did actually provide some limited information on its
Sturgeon Research in the Missouri River. The research focused on the spawning
behavior and habitat use of sturgeon on the Missouri River. There was some fascinating
information in this report. The research showed a very successful spawning rate of 75%
of the sturgeons studied. Successful spawning is occurring now, without the mandated
spring rise!

We were also encouraged to see that this limited research did not just look at spring rise
as a factor for sturgeon spawning, but, also looked at water temperature, depths, and
physical habitat such as macro habitats available, the quantity of habitat, the make up of
the spawning substrates regarding gravel and rock deposits within the channel. While
expanding the research for spawning beyond just flow is encouraging, we would also
encourage more research on the entire life cycle of the sturgeon.

We are also encouraged by some of the recent comments of U.S. Geological Survey.
U.S. Geological Survey has stated recently that “scientific data about what management
practices benefit sturgeon are limited” and that “understanding the effect of spring rise is
critical”. Notwithstanding the dictatorial stance of the Department of the Interior that
“compliance with the Biological Opinion is mandated so that the continued existence of
the endangered pallid sturgeon is not jeopardized™, many scientists are being true to their
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fundamental obligations as scientists and are beginning to step forward, acknowledge the
lack of science supporting the spring rise, and question the importance of a spring rise.
We hope this trend continues and other scientists realize that the longer they try to stand
on the quick sand which is the science supporting the spring rise, the more they do so to
their own professional peril.

I commend this Subcommittee for holding this hearing and implore the Congress to get
more involved in this issue. The Congress and the White House need to encourage
agencies to make what information that does exist more available and to allow for more
true partnerships in the quest for information. Data and information is all important.
Congress appropriates millions of dollars to assist endangered species on the Missouri
River. A portion of this money should be provided to scientists outside of the U.S.
Department of the Interior.

Members of this Subcommittee, this issue does fall squarely under your jurisdiction. The
work being done today regarding Mo River management may be proceeding under the
guise of species recovery but it is based in ecosystem recovery. Recovery of the Missouri
River ecosystem, as promoted by National Research Council and the federal agencies,
creates very real challenges to business growth and opportunities. Let’s be clear that the
foundational science supporting a spring rise is lacking. Let’s be honest, clear, and
forthright about the issues we are addressing and the science concerning these issues.

Again, I thank you for this opportunity to appear before you today.
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Good Moming. My name is Tom Waters. 1am a 7™ generation farmer from Ray County
Missouri. 1own and operate our family farm in the Missouri River bottoms near Orrick,
Missouri. I also serve as Chairman of the Missouri Levee and Drainage District
Association, where I represent farmers, landowners, businesses and others interested in
issues surrounding the Missouri River and its tributaries. 1 am a member of the Missouri-
Arkansas River Basins Association Board of Directors and serve as President of three
local levee and drainage districts, which combined encompass over 20,000 acres of
Missouri River bottomland.

Mr. Chairman and members of the subcommiittee, I want to thank you for this opportunity
to provide testimony regarding the Missouri River. It is a great honor to have the
opportunity to travel to our Nation’s Capitol and represent my friends, colleagues and
citizens from home.

I am here to share my thoughts with you regarding the United States Army Corps of
Engineers plans for increasing flows on the Missouri River twice during Missouri’s
spring planting season.

It has become increasingly clear the Corps’ plan for a Spring Rise will be designed to
intentionally flood Missouri River Bottomlands. Representatives from the United States
Army Corps of Engineers and the United States Fish and Wildlife Service describe the
spring pulse as a means to connect the river to the floodplain. They tell us the purpose of
the spring pulses is to provide some semblance of the “natural hydrograph” which
historically inundated the floodplain.

The reason the mainstem reservoir system was built was to protect against the inundation
of the floodplains. On two different occasions, the 8" Circuit Court of Appeals in St.
Louis has clearly stated in separate opinions':

“the 1944 Flood Control Act has been interpreted to hold flood
control and navigation dominant and recreation, fish and wildlife
secondary.”

' Operation of the Missouri River System Litigation. American Rivers v. United States
Army Corps of Engineers.
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The Corps of Engineers’ 2006 Annual Operating Plan ignores the court’s opinion and
includes two opportunities to cause intentional flooding along the river. [ fully expect
without changes, future Annual Operating Plans will include even greater threats to
bottomland farmers, small businesses and communities as the Corps increases flows.

On March 1, 2006, the Corps of Engineers announced there would not be a March Spring
Rise this year. Severe drought conditions in the Upper Missouri River Basin have caused
reservoirs to reach all-time low levels. It is very sad we have to rely on such severe
drought conditions to stop the implementation of the March Spring Rise.

I believe these man-made Spring Rises are in direct conflict with the Corps mission of
flood control. How can the Corps of Engineers protect our farms, businesses, homes and
communities from flooding and at the same time make releases from the reservoir system
with the purpose of connecting the river to the floodplains? The two goals are
incompatible and the Corps’ efforts to do both, is doomed to fail. Maybe not this year or
the next year, but the Corps of Engineers and the Fish and Wildlife Service are playing a
game of Russian roulette with this super-sized science experiment and sooner or later the
small businesses, landowners and communities along the River will pay a high price for
their actions.

Increased river levels in the spring keep land near the river wet when farmers need to be
preparing the soil and planting their crops. Drainage outlet pipes need to be open in the
spring to help drain water from the normal spring rainy season. A high river in the spring
causes outlet floodgates to be covered. This holds back water, which would normally be
released into the river, increasing the risk of flooding and keeping land covered with
water longer following heavy spring rains.

I'know the effects of a high river. It is a risk I face each time [ plant a crop. For seven
generations my family has faced the risk of a high river due to Mother Nature’s
unpredictable weather patterns. But we have never had to face a man-made rise designed
to flood us. It is amazing the same system built by previous generations to protect rich
Missouri River bottomlands can now be used to flood this land, which produces food and
fiber for a hungry world.

By building the reservoir system, Congress made a commitment to the American people.
It was a promise and commitment of flood control and navigation. Businesses,
communities and farmers rely on that commitment for their livelihoods. The Spring Rise
is a first step in dissolving the commitment and it places a heavy burden on those who
rely on the River System for flood protection.

It is my hope Congress will take a hard look at the dangerous direction the Corps of
Engineers has taken with their plan to intentionally flood lands along the Missouri River.
T appreciate your time and willingness to serve as Representatives in Congress and thank
you for this opportunity to be here. I'd be happy to answer any questions you may have
at this time.



75

TESTIMONY BEFORE THE HOUSE COMMITTEE ON SMALL BUSINESS
DAVID SIECK, on behaif of IOWA CORN GROWERS ASSOCIATION
MARCH 15, 2006
TOPIC: MISSOURI RIVER SPRING RISE

My name is David Sieck and | am a farmer from Glenwood, lowa, and also a member of
the Board of Directors and past president of the lowa Corn Growers Association. My
comments are on behalf of the lowa Corn Growers Association (ICGA), and our 6000
farmer-members from across the state of lowa. | am also here representing individual
farmers like myself who may be negatively impacted by the federal government's plan
to implement a forced flooding of the Missouri River as early as May of 2006.

My family farm is located near the Missouri River, and our family has farmed land along
the Missouri River since the 1940’s. | am a third generation farmer.

1 would first like to thank you for the opportunity to comment on the proposed plan for a
2006 spring rise of the Missouri River. lowa farmers appreciate that Congress is willing
to call attention to, and investigate whether a spring rise is justified.

| have been personally involved in many stakeholder meetings surrounding the Missouri
River over the past 12 years. | have most recently been a member of the Socio-
Economic Technical Working Group of the Plenary committee during 2005 to determine
the stakeholders’ opinions regarding a proposed spring rise in 2006. It was my opinion
then, and continues to be my opinion now, that a spring rise is not justified by science,
and will cause extensive economic harm to farmers as well as lowa communities.

The ICGA strongly opposes the spring rise planned for 2006 and the years thereafter.
The spring rise has been proposed because of concern over the population of the pallid
sturgeon. While it is documented the pallid sturgeon is low in numbers, there is no
scientific certainty a spring rise will bring back the population. In fact, a 2005 study by
the US Geological Survey shows that temperature is a much more important factor for
the fish population’s ability to survive than flow changes including a spring rise.

In 2005, the US Geological Survey completed an extensive research project throughout
the year with the purpose of learning more about the pallid sturgeon’s reproductive
habits. USGS used the shovelnose sturgeon as an example as it is a close relative of
the pallid. On September 14, 2005, the USGS published a report entitled “Update on
Sturgeon Research” which concludes that without changing any flows on the Missouri
River, 76% of the sturgeon tracked had spawned, including fish in the upper Missouri
and Gavins Point reach. This study corresponds with past studies that have shown no
correlation between sturgeon spawning and a spring rise.

The Fish and Wildlife Service’s Biological Opinion demands a spring rise as a spawning
cue for the pallid sturgeon, but information in the 2004 Army Corps’ Revised Draft
Environmental Impact Statement (RDEIS) Executive Summary states, “Corps and
USFWS biologists agree that there is no data to support definition of a spawning cue
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that would successfully result in spawning on the Lower River."(Page 22) The Corps
affirms in the Revised Draft Environmental Impact Statement (RDEIS) Master Manual
Review that, “This lack of information supported the general understanding between the
Corps and USFWS staffs that the required spawning cue is basically unknown at this
point in time. Corps siaff understood that the aforementioned criteria were hypothetical,
and they did not have supporting data, analysis, and documentation of associated
spawning success.” (Page 7-61)

Corps’ records demonstrate there is a natural spring rise on the Missouri River
beginning at the mouth of the Platte River (Missouri river mile 595) and moving
downstream. There is no definitive indication that pallid are naturally spawning at any
greater levels where this natural spring rise occurs even though shallow water habitat is
closest to ideal in this portion of the river.

We strongly support the Corps’ statement in the 2004 Final Environmental Impact
Statement (FEIS) that “flow regimes for listed species would not provide the anticipated
physical attributes and biological effects likely to avoid jeopardy to the species.” (FEIS
Summary p. 4). We also strongly agree with the Corps statement that “scientific
uncertainty remains about the lifecycle requirements of the pallid sturgeon.” (FEIS
Summary p. 4).

Additionally, we need to remember that a few short years ago, we were also talking
about the need for a spring rise for two birds, the piping plover and the least tem. As it
turns out, these populations have increased without a spring rise, even though the Fish
& Wildlife Service earlier said the spring rise was essential to their nesting. in an
August 19, 2003 press release from the Army Corps, the following was stated: “The
operation this summer (2003) resulted in the fourth straight year of record numbers of
adult piping plovers and the second highest number of least temns, he added. Both
species exceeded the individual year short-term goal and the longer-term 3-year goal
for fledged birds set by the Service. This is the sixth consecutive year that the fledge
goal has been met for the interior least tern. The fledge goal for the piping plover has
been met for 5 of the last 6 years.” This is another example of where the Fish and
Wildlife Service's “science” was not justified. Even with this extreme change in bird
population, the Fish & Wildlife Service’s plan for a spring rise did not change.

ICGA supports solutions based on science, not experiment. The spring rise is an
experiment, to see if the pallid sturgeon may be helped. On the other hand, a spring
rise has a real likelihood of economic harm not only to farmers but to rural and urban
communities along the Missouri River. The people, businesses, and communities along
the river should not have to endure purposeful flooding, when the outcome of species
recovery is not certain.

Not only farms and communities directly touching the Missouri River will be impacted.
The interior drainage issue is very important. Farms and communities located along
tributaries of the Missouri River are affected by the Missouri River's drainage and to
control flooding. A spring rise could adversely affect interior drainage and the level of
flood controt protection these farms and communities depend upon.
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Agriculture is a major land use activity in the Missouri River basin. It is easy to see the
importance of the River issues to the State of lowa, because every farm in the state of
lowa is either in the floodplain of the Missouri River or the Mississippi River. lowa
farmers encourage the Corps to continue to protect agricultural land use by providing
flood control for the 1.4 million acres of productive farmland at risk from Missouri River
flooding. (2004 FEIS Summary p. 11).

ICGA is very concerned about the fact there is no guarantee that future spring rises will
be small or quick. The government has authority to change on a year-to-year basis.
This particular spring rise plan for 2006 may not create a disaster; however, there will
be a new plan each and every year. Furthermore, the first spring rise sets the
precedent for future spring rises. Once the first spring rise is completed, it can be
assumed the rises will continue; then we can only comment upon “how much” and not
“‘whether” our farmland will be flooded.

The reason the 2006 plan has a so-called smaller and shorter spring rise is due to the
current drought. When water is low in the reservoirs, the river will have a shorter spring
rise, in order to best maintain the reservoir levels. When there is not a drought, and
when reservoir waters are high, it is expected to have a longer or stronger spring rise.
This means in lowa’s wetter years, there will be more flooding. lowa would be likely to
get more water in precisely the years water is not needed.

Many people might say that since the plan for a spring rise includes only a few days in
March and May, farmers should simply agree to it. However, it is not just a few days of
flooding. The "peak” is likely two days. The plan would require 1-5 days of increasing
the flows, then a peak for 2-5 days, then 5-14 days to bring the water back to normal.
This is a potential of 24 days for a spring rise.

There is no ability to call water back once it is released. When water is released from
Gavin's Point, it will take approximately 3.5 days to get to Omaha, and 5 days to get to
St. Joseph. A spring rise would be a disaster if there is also a heavy rain during the
same week. Additionally, since it will take up to 24 days for the water to return to
normal, it is next to certain there will be a significant rainfall in lowa during that time
frame. Because we cannot predict the weather, it is quite possible that after the
release, the area could be flooded not only by natural causes, but the damage would be
compounded by intentionat government action. The result could be devastating to the
entire Missouri River region.

The level of increased water proposed in the future could add as much as 4 feet of flood
stage conditions at various river reaches. This water, on top of natural events, could not
only flood, but cause drainage problems for a large portion of western lowa.

The stakes for this issue have been raised even higher now that we have learned from
the Federal Risk Management Agency that anyone who loses crops due to the spring
rises caused by the government will not have their crops covered by crop insurance.
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RMA has stated that because the flooding is intentional and “not a natural event” there
will be no payment made to farmers for damages caused by the Army Corps spring rise
plan. Before the Army Corps is allowed to move forward with its plan to conduct
purposeful flooding, it is essential the federal government first resolve the issue of
compensation for prevented planting or the destruction of crops by flooding or drainage
problems.

While the ICGA recognizes the importance of preserving our natural resources, such as
the pallid sturgeon, we believe untested methods of preservation should not come at the
expense of damaging farms, communities, and businesses. The Army Corps of
Engineers has the ability to prioritize navigation and flood control ahead of endangered
species according to the Eighth Circuit Court of Appeals in State of SD v. MO-ARK
Association, (2005). We are asking the Army Corps of Engineers to indeed put human
cost ahead of a theoretical benefit to the pallid sturgeon.

Another major concern is the impact the spring rise may have on the navigability of the
Missouri and Mississippi rivers. A major share of lowa corn is exported, much of it
down the Mississippi River. Creating unpredictability on the Missouri River will
negatively impact navigation on the Mississippi River. This year, after Hurricane Katrina
closed the port of New Orleans, it is clear what happens to corn markets when our
barge industry is disrupted. It is essential to maintain a strong, predictable river system.

We are very concerned about the financial, emotional, and physical impact a spring rise
would have on the Missouri River region. We are hopeful you will recognize the
dangers of the spring rise and take action to prohibit purposeful flooding by the federal
government.

Thank you again to the House Committee on Small Business for the opportunity to
provide public comment regarding this very important issue.
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