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NOMINATION OF LEON PANETTA TO BE
DIRECTOR, CENTRAL INTELLIGENCE AGENCY

THURSDAY, FEBRUARY 5, 2009

U.S. SENATE,
SELECT COMMITTEE ON INTELLIGENCE,
Washington, DC.

The Committee met, pursuant to notice, 2:34 p.m., in Room
SDG-50, Dirksen Senate Office Building, the Honorable Dianne
Feinstein (Chairman of the Committee) presiding.

Committee Members Present: Senators Feinstein, Rockefeller,
Wyden, Bayh, Mikulski, Feingold, Nelson of Florida, Whitehouse,
Levin, Bond, Hatch, Snowe, Chambliss, Burr, Coburn, and Risch.

OPENING STATEMENT OF HON. DIANNE FEINSTEIN,
CHAIRMAN, A U.S. SENATOR FROM CALIFORNIA

Chairman FEINSTEIN. The hearing will come to order.

The Senate Select Committee on Intelligence meets today to con-
sider the nomination of Leon Panetta to be Director of the Central
Intelligence Agency. I'd like to proceed in this way: I'll make a
short opening statement and then turn to the Vice Chairman to
make his statement. We will then use the early bird rule—and I'm
glad the early birds are here—for five-minute rounds of questions
and have a second round, if needed.

Now, we’re due to have a whole series of stacked votes on the
stimulus, the latest report is, beginning around 3:30. We have
called and asked to please delay that. If it’s possible to delay to
4:30—perhaps the staff could call again—we might be able to get
through the hearing. What worries me is, when theyre stacked
votes—and they’re 10-minute votes—it’s difficult for Members to
get back. So we'll just have to be a little flexible, Mr. Panetta, as
we move around.

I'd like to welcome President Obama’s nominee to be the Director
of the Central Intelligence Agency. Senator Boxer was going to be
here to introduce him, but cannot due to another pressing commit-
ment with the Majority Leader.

So I would like to combine with my statement with a brief intro-
duction of Mr. Panetta. He was born in Monterey, California. His
parents, Carmelo and Carmelina, ran a local cafe and later pur-
chased a walnut ranch, which he still owns.

He majored in political science at Santa Clara University, where
he graduated Magna Cum Laude in 1960. In 1963, he received his
J.D. from Santa Clara University as well. After law school, he
served in the United States Army from 1964 to 1966 and attended
the Army Intelligence School. In 1966, Mr. Panetta joined the
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Washington, D.C., staff of Republican Senator Thomas Kuchel of
California.

In 1969, he served as Director of the Office of Civil Rights in the
Department of Health, Education and Welfare in the Nixon Admin-
istration. From 1970 to 1971, he worked as executive assistant to
New York City Mayor John Lindsay. Afterwards, he returned to
Monterey, to private law practice. In 1976, he ran and won election
to the United States House of Representatives, and he served in
that house for 16 years. During that time, he also served as Chair-
man of the Budget Committee.

In 1993, he joined the Clinton Administration as head of the Of-
fice of Management and Budget. In July, 1994, Mr. Panetta became
President Clinton’s chief of staff. He served in that capacity until
January of 1997, when he returned to California and founded and
led the Leon and Sylvia Panetta Institute for Public Policy at Cali-
fornia State University at Monterey Bay. Mr. Panetta and his wife,
Sylvia, have three sons and five grandchildren.

It’s very safe and fair for me to say that he has a reputation for
intelligence and integrity. And that, certainly, has been my per-
sonal experience with him, as well. In speaking with President
Obama and Mr. Panetta multiple times, I am convinced that Mr.
Panetta will surround himself with career professionals, including
Deputy Director Steven Kappas. I know Mr. Panetta has immersed
himself in CIA matters since being nominated, and his top priority,
if confirmed, will be to conduct a complete review of all of the
Agency’s activities.

Moreover, I strongly believe that the CIA needs a Director who
will take the reins of the Agency and provide the supervision and
oversight that this agency, which operates in a clandestine world
of its own, must have. President Obama has made clear that a se-
lection of Leon Panetta was intended as a clean break with the
past, a break from secret detentions and coercive interrogation, a
break from outsourcing its work to a small army of contractors, and
a break from analysis that was not only wrong, but the product of
bad practice, that helped lead our nation to war.

President Obama said, when announcing this nomination, that
this will be a CIA Director “who has my complete trust and sub-
stantial clout.” Now, this is a hugely important but difficult post.
The CIA is the largest civilian intelligence agency with the most
disparate of missions. It produces the most strategic analysis of the
intelligence agencies, and it is the center for human intelligence
collection.

It is unique in that it carries out covert action programs imple-
menting policy through intelligence channels. And so the commit-
tee’s job is clear—to make sure that Leon Panetta will be a Direc-
tor that makes the CIA not only effective in what it does, but also
makes sure that it operates in a professional manner that reflects
the true values of this country.

I am encouraged by our conversations and with your responses
to the prehearing questions, Mr. Panetta. You made clear that you
will provide independent and unvarnished advice to the President
and policymakers. You describe the lessons learned from the 2002
National Intelligence Estimate on Iraq’s weapons of mass destruc-
tion. You pledged to review the CIA’s over-reliance on contractors
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and not to use contractors for interrogation. Very importantly, you
explain the obligation to keep Congress fully and currently in-
formed, and your view that this should apply to the entire com-
mittee, not just the Chairman and the Vice Chairman.

And, as a long-standing member, or just a member, of this com-
mittee, I really appreciate that. The responses to all of our pre-
hearing questions will be posted on the committee’s Web site today.

I now turn to the Vice Chairman for his opening statement be-
fore having Mr. Panetta give his opening statement as well.

[The prepared statement of Senator Boxer follows:]

PREPARED STATEMENT OF THE HON. BARBARA BOXER

Good morning Chairman Feinstein, Vice Chairman Bond, and members of the
Committee.

Thank you for giving me the opportunity to introduce my former colleague and
fellow Californian, Leon Panetta, President Obama’s nominee to be the Director of
the Central Intelligence Agency.

Leon Panetta is a person of vast experience and integrity.

If President Obama wants to build a spirit of trust and accountability in the Cen-
tral Intelligence Agency, he has picked exactly the right person.

Mr. Panetta brings to this post decades of public service and the respect of count-
less individuals in Congress, the Executive Branch, and throughout America.

Mr. Panetta was born in the beautiful city of Monterey, California. His parents
were immigrants, and he went on to earn both his bachelor and law degree from
Santa Clara University, and later serve in the United States Army.

After coming to Washington in 1966, Mr. Panetta rose to become the Director of
the U.S. Office for Civil Rights where he passionately fought for the desegregation
of public schools.

I saw him bring that same passion to his work as a Member of the House of Rep-
resentatives, where I am proud to have served with him. I will never forget his suc-
cessful effort to establish the Monterey Bay National Marine Sanctuary, which pre-
served this vital coastal resource for generations to come.

And I will also never forget that it was Leon who worked with me on the first
ever funding to fight AIDS.

As we all know, his commitment to public service continued after he left Congress.
As the Director of the Office of Management and Budget under President Clinton,
Mr. Panetta learned the intricacies of the federal budget process and, most impor-
tantly, how to effectively set and manage a budget.

If confirmed, this knowledge will serve him particularly well.

As President Clinton’s White House Chief of Staff, he engaged the highest levels
of the U.S. intelligence community on our nation’s most important national security
issues.

And as a member of the highly respected Iraq Study Group, Mr. Panetta served
with Secretary James Baker and former Representative Lee Hamilton to formulate
bipartisan recommendations for a way forward in Iraq.

Mr. Panetta’s record speaks for itself. He knows how to get things done in this
town.

Perhaps most important, I know that Mr. Panetta will tell President Obama not
what he wants to hear, but what he needs to hear. President Obama has made it
clear that intelligence should be used to make good policy, not to sell bad policy.

I am also confident that as the Director of the CIA, Mr. Panetta will work to re-
store the standing of the United States in the world.

He has already taken a step in that direction by unequivocally condemning the
use of torture.

So Madam Chairman, as you can see, I am very pleased to introduce Mr. Panetta,
and know that he will work to defend our country from threats, while upholding
our values.

I hope that he will get a favorable vote from your committee.

Thank you.
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OPENING STATEMENT OF CHRISTOPHER S. BOND, VICE
CHAIRMAN, A U.S. SENATOR FROM MISSOURI

Vice Chairman BoOND. Thank you very much, Madam Chair and
Mr. Panetta.

We welcome you here today for this hearing. We have had pleas-
ant working relationships during the 1990s—not always agreeing,
but certainly very forthright and direct. The CIA is an important
player in our national security, and to be nominated for that posi-
tion is a great honor.

There’s been some commentary on it in the past few weeks, and
today you’ll have the opportunity to respond to some of the con-
cerns that have been raised about your position and to describe
your vision for the CIA.

I've had constructive meetings with you over the past few weeks,
and I have the confidence that you have the drive and the focus
for a tough assignment like this, and I thank you for your willing-
ness to serve.

That said, many were surprised by your nomination, because
many of us believed that the next CIA Director should have a pro-
fessional intelligence background. And this raises a number of
questions which we’ve discussed before and I will raise again today.
First, I want to hear your understanding of the CIA and the vision
for it and its role in the 21st-century operations under the author-
ity of the DNIL.

I have questions concerning your views on various intelligence
disciplines and a number of threats, as well as resource decisions
for the Agency. As all American people expect us to serve above re-
proach, we’ll ask some questions about your financial background
so that we can assure people there’s no counterintelligence concern
for the nation and to make sure there are no financial surprises
awaiting discovery. I know you said you’re more than willing to do
that, and I think the American people want to hear it.

Finally, I'm interested in the quality of individuals you’ll sur-
round yourself with in this position. I was disappointed very re-
cently to hear a rumor, confirmed by the DNI, that he’s asked
someone to serve in a sensitive position on an advisory panel. That
person had a questionable record on intelligence activities and pos-
sible damage to national security. I spoke with the DNI yesterday
and informed him that, while he had authority to make those deci-
sions, I don’t think that it should go unnoticed.

As 1 recently said to Director Blair on the broader issue, your
nomination and his come at an important time in our nation’s his-
tory, as we continue to face threats of many different kinds, fore-
most among them, of course, the threat of terrorism. In the after-
math of 9/11, we learned many things about ourselves and the
state of intelligence community information. There have been many
changes in statute and in practice since then, but weaknesses re-
main.

And one of the most glaring examples is the IC’s failure to assess
properly the state of Iraqg’s WMD programs. Your previous state-
ments about the failures make it clear that you have not been fully
briefed on this Committee’s findings that were unanimously re-
ported in our extensive, two-year review of the failures that we call
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our phase one prewar intelligence assessment on Iraq, and I hope,
if you have not, you will read these findings carefully.

The flawed intelligence resulting from that failure was a signifi-
cant factor used by all policymakers in the decisions about Iraq. We
have to ensure that failures of this magnitude do not recur. The
American people spend a lot of money and trust their security to
the IC, and I think we all deserve better.

Now, the role of the Director has changed since September 11th,
since the passage of the Reform Act and Congress created the DNI
with a strong sense that the IC lacked clear direction.

There was also a consensus that the old DCI position was too big
a job for one person and, in my opinion, one of the primary advan-
tages of creating a DNI was to allow the Director of the Central
Intelligence Agency to focus on the Agency’s mission. For too many
years we've had turf battles and power struggles as individual
agencies and departments tried to protect their own piece of the pie
and their budgets. I hope with your cooperation we can make these
destructive battles a thing of the past.

It’s our expectation that when confirmed you will give your full
support to the DNI. This doesn’t meant there won’t be honest dis-
agreements or vigorous discussions, which we would hope would
occur, but at the end of the day the DNI has to be the sole leader.

Two weeks ago President Obama issued a series of Executive Or-
ders relevant to the CIA’s interrogation and detention program. I
have some concerns about the impact of these opinions and will be
interested to hear your thoughts on the impact on the CIA’s intel-
lihgence collection capabilities and how you intend to implement
them.

They appear to suspend, at least temporarily, an interrogation
program that’s helped us prevent further attacks on our homeland.
It makes it even more imperative that the CIA improve its capa-
bilities in other areas, including human or HUMINT collection, as
we refer to it in the trade, along with covert action and covert in-
fluence.

I also am interested in hearing more from you about extraor-
dinary renditions. That’s a rendition of someone to another coun-
try. These practices started well before the September 11 attacks
and I would like to discuss some of those with you today.

I'm sure, too, that past and present Agency employees will be
eager to hear whether you share Speaker Pelosi’s opinion that cer-
tain people associated with the CIA interrogation program should
be prosecuted. The Agency and the IC as a whole also must find
ways to hire and retain qualified linguists in critical language
areas. It does us no good to collect information if we can’t translate
it or use it. Given your background in management, I'm interested
in your thoughts on what you would do to make these career paths
more appealing or to bring people with those skills into the Agency.

I hope, too, you will use your management experience to address
a longstanding problem that has concerned many of us. I believe
that over that past several years there has been an unreasonable
reluctance to hold CIA employees accountable for poor performance
or bad judgment. In some cases—and I'll go into specifics in an-
other setting—these individuals have been promoted or otherwise
rewarded. I conveyed this sentiment to Mr. Hayden and Mr.
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Kappes on several occasions because I believe the practice is unac-
ceptable. And I believe from our previous discussions you would
agree.

The committee has adopted a provision I sponsored and I hope
will become law in the near future to give the DNI the authority
to conduct accountability reviews of any element in the IC and its
personnel in relation to a failure or a deficiency. Now, giving the
DNI authority to step in I hope will encourage accountability and
good practices.

Mr. Panetta, I would expect you as the Director to give your full
support to the DNI if and when he must implement that authority
so we can send a clear message that poor performance will not be
necessary. But I hope it would not be necessary under your watch.

With regard to intelligence experience, I encourage you to jump
in with both feet and make frequent trips away from Langley. I
have been in a lot of hearings and had lots of wonderful meetings
at Langley, but I find out that unless you go out and see what
they're doing in the field you really don’t understand it and too
often your views are clouded by a bureaucracy naturally existing
in any large organization’s headquarters.

I understand that you’ll be retaining some current high-level offi-
cials and clearly they’ll be familiar with the Agency and its work,
but there’s a concern they may be too familiar with it. I have heard
some colleagues talk about how important it is to keep the old
guard in your corner, but I for one would hope you would bring the
changes we need in the institution and not be totally beholden to
the old guard.

Further, a recurring criticism of the Agency is it tends to be risk-
averse and insular. You may or may not find this to be the case.
In any case, I urge you to look for fresh ideas instead of the status
quo and encourage perspectives instead of headquarters-centric bu-
reaucracy.

Madam Chair, there’s a lot of ground to go over today. I hope we
can fit it in. It will depend on the floor schedule. I want to move
this process along, but we do need to have thorough hearings. Mr.
Panetta, we look forward to hearing your views on the direction for
the CIA and its programs as we fight to keep our nation and fami-
lies safe from attack.

As the Chair indicated, you have a long and distinguished career
of service to the nation. I congratulate you on your nomination and
look forward to your testimony.

Chairman FEINSTEIN. Thank you very much, Mr. Vice Chairman.
Mr. Panetta.

STATEMENT OF LEON PANETTA, DIRECTOR-DESIGNATE,
CENTRAL INTELLIGENCE AGENCY

Mr. PANETTA. Thank you very much, Madam Chairman, Mr. Vice
Chairman and members of the Intelligence Committee. I am hon-
ored to appear before you as the President’s nominee to lead the
Central Intelligence Agency. Let me, Madam Chairman, ask that
my statement be made part of the record and I'd like to summarize
it if I could.

Chairman FEINSTEIN. Without objection.

Mr. PANETTA. Thank you.
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I want to begin by thanking the President for placing his con-
fidence in my ability to run this critical agency during a time of
great peril but also of great opportunity. In particular, I want to
thank you Madam Chairman, Mr. Vice Chairman and all of the
members of the committee for the time that you spent with me
over the past few weeks and for agreeing to serve as the overseers
of our nation’s intelligence services.

And, of course, I could not have served in public life for 40 years
without the love and support of my family, in particular my wife
of 46 years, Sylvia, and our three sons. She regrets not being able
to be here, but she now has sole responsibility for running the Pa-
netta Institute.

In preparing for this day, I had the opportunity also to talk with
all of the former Directors of the CIA. They gave me excellent ad-
vice and shared many lessons. I especially enjoyed talking to
former President George Bush, who ran the CIA and later, obvi-
ously as President, become one of its important consumers. All of
them told me to listen carefully to the professionals in the Agency
but also to stay closely engaged with the Congress. And if con-
firmed that’s exactly what I intend to do.

The CIA is on the front lines in the effort to defend this nation.
It’s a professional organization. It is comprised of dedicated women
and men whose service to America, out of necessity, often is unrec-
ognized and unacknowledged. At this hour, there are CIA officers
who are living in the most isolated corners of the globe; they're
serving away from their families; they’re often undercover, some-
times under fire. There aren’t any marching bands to trumpet their
valor and there are no monuments to mark their valor—just the
quiet dedication to the mission.

My youngest son, who just completed a tour of duty in Afghani-
stan as a naval intelligence officer, described CIA officers as silent
warriors and I think that’s an apt description.

When President Obama asked me to lead this organization, he
said he wanted somebody he could trust, who was independent and
who would call them as he sees them—someone who would tell pol-
icymakers what they needed to know, not what they wanted to
hear, and someone who knew how to get things done in a bipar-
tisan and professional manner.

What are the qualities I bring to this job? In a word, 40 years
of experience at key levels of government. As mentioned by Madam
Chairman, I began my public service career in the Army as an in-
telligence officer and received the Army Commendation Medal for
my services as an intelligence operations officer. Over the decades,
I worked as a legislative assistant to a U.S. Senator, headed the
U.S. Office for Civil Rights, served in Congress for 16 years, much
of that as Chairman of the House Budget Committee, led a large
and professional federal agency, the Office of Management and
Budget, and served as White House chief of staff.

At OMB, I was responsible for the federal budget, including the
funds spent on intelligence activities, those involved with clandes-
tine intelligence activities as well as covert actions.

In Congress, obviously, I received a great deal of briefings on in-
telligence, as many as you do and many of you did that were my
colleagues in the House. And at the White House, I participated in
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the PDB briefings, all of the intelligence briefings with the Presi-
dent, served on the National Security Council and dealt with some
of the most sensitive intelligence our agencies produced. And dur-
ing my recent service on the Iraq Study Group, we benefited tre-
mendously from the insights that were provided by the CIA as well
as other intelligence agencies.

In short, what I bring is a broad range of experiences to this job.
I know Washington, I think I know how it works, I think I also
know why it fails to work. I am proud that in every agency that
I had the good fortune to lead, that it performed its job in an out-
standing manner, and I pledge to do the same at the CIA.

The last several years have been a period of tremendous change
and daunting challenges for the CIA. It’s been a difficult period.
The government-wide failure to prevent 9/11, the 2002 NIE that
failed to determine the absence of weapons of mass destruction,
controversies over rendition, detention, interrogation—these issues
emerged in war, challenged policymakers, are well known to this
committee, having consumed much of your time and your energy.
And I know this has been a period that has resulted in frayed rela-
tionships between the White House and the Congress, between the
White House and this committee and between the political parties.
I want to put that era behind us.

We are a nation at war. And since the attacks of September
11th, the CIA has been in an operational tempo that’s unlike any-
thing it’s experienced in its history. It was the first on the ground
in Afghanistan, it’s been asked to run spies, analyze threats, un-
dertake covert action and work with other intelligence services to
keep Americans safe.

Let me, if I can, pay tribute to General Mike Hayden, the current
Director of CIA, who in many ways has made a good effort trying
to repair relationships. But most importantly, he has done a great
job in restoring morale at the CIA and he’s been an outstanding
partner for me in this transition. I want to build on his successes.

Let me make clear what I want to do if I am confirmed. I believe
the Director should be responsible for shaping the role of the CIA
in the 21st century to protect this nation, to keep it safe and to
bring integrity to intelligence operations. We will provide credible
and accurate intelligence to policymakers. We will remain clear-
eyed about the threats that are out there. And we will always per-
form our responsibilities according to the law, the Constitution and
our values.

Let me outline in brief three areas that I think require my prin-
cipal focus if I am confirmed. First, I want to work with the profes-
sionals who are there to get the details of all of our operations and
to make certain that we’re responding to our fundamental intel-
ligence needs. In this endeavor, I will have a full partner in Steve
Kappes, who’s one of the most senior intelligence officers at the
Agency and has agreed to serve as my deputy. I will rely on him
and the other professional officers at the CIA to analyze intel-
ligence gaps that exist and to do what we can to fill those gaps.

Let me assure you, let me assure you that while I will rely on
the professionals for their experience and for their judgment, the
decisions at the CIA will be mine as the Director. We have to build
on the work currently under way to develop a first-class workforce
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at the CIA that is diverse, that is well-trained, that is proficient
in languages and cultures and that is prepared for the world of
today and the world of tomorrow. We must deploy this workforce
to fill our key gaps, which I've identified more fully in my state-
ment.

Obviously, what is al-Qa’ida plotting in the tribal areas of Paki-
stan, the FATA? What will it take to get Iran off of its dangerous
nuclear path? What will be the keys to long-term stability in Af-
ghanistan and in Iraq? Will North Korea give up its weapons pro-
gram? Can we defend our networks against cyber-attack? These are
just some of the crucial areas that require good intelligence, and
job one will be to look at the Agency operations and make certain
that we meet these demands. Our first responsibility is to prevent
surprise.

Secondly, I want to focus on improving intelligence coordination
and collaboration under the new structure. I've been working with
Admiral Blair in the days since our nomination to try to create a
process that will foster collaboration and teamwork. Admiral Blair
is an outstanding leader, and as a combatant commander, he un-
derstands what jointness is all about, and he and I have pledged
that we will keep our lines of communication open and that we will
do everything possible to improve coordination among our intel-
ligence agencies. The CIA does not operate in a vacuum. Every day
the agency is working with dozens of other agencies, including
DOD and the FBI. We are part of one team.

Contrary to the views of some, I happen to believe that the new
structure can work effectively for the CIA. Freed of its community
management function, we can focus on management of human in-
telligence. We are primarily responsible for human intelligence, the
gathering of that intelligence that’s so important to the decisions
that have to be made. We are responsible for covert action. We
have tremendous operational strength, and my hope is to use that
operational strength to perform the goals and the missions as-
signed by the DNI. We take the lead with our liaison partners, but
we look to the DNI to establish the strategic goals that are so im-
portant for the intelligence community.

And thirdly, I want to rebuild the relationship of trust with the
Congress. I am a creature of the Congress and proud of it. I under-
stand the role of the Congress in oversight, those tremendous re-
sponsibilities you have with regards to policy in this country. I be-
lieve the “Gang of Eight” process was overused and therefore
abused. Too often, critical issues were kept from this committee.
Keeping this committee fully and currently informed is not op-
tional—it’s the law, and it is my solemn obligation to fulfill that
requirement.

I believe that a strong partnership with this committee and with
your counterparts in the House of Representatives will improve the
CIA. You have a tremendous amount of expertise on this com-
mittee. We can learn from you and we can partner with you in that
effort. That’s not to say we’ll always see things the same way, it’s
not to say that you won’t question us and hold us accountable when
appropriate. I expect nothing less. But our objective ought to be the
same—to do everything possible, working together, to give the CIA
what it needs to be successful.
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Madam Chairman and Mr. Vice Chairman, if confirmed, I will
honor the history and professionals of the CIA. For over 60 years,
the CIA has done some heroic things to protect this country, and
yet at the same time there have been mistakes. But my goal is to
build on the tradition of success, of excellence and integrity.

Together, I think we can turn the page to a new chapter in the
Agency’s history. I've been asked to do this job because we need a
strong CIA that keeps us safe and upholds our values. I pledge I
will do everything in my power to make that goal a reality. Thank
you and I'll be happy to answer your questions.

[The prepared statement of Mr. Panetta follows:]

PREPARED STATEMENT OF LEON PANETTA

Madame Chairman, Mr. Vice Chairman, and distinguished Members of the Com-
mittee, I am honored to appear before you today as the President’s nominee to lead
the Central Intelligence Agency.

I want to begin by thanking the President for placing his confidence in me to lead
this critical Agency during a time of great peril but also great opportunity.

In particular, I want to thank you Madame Chairman, Mr. Vice Chairman, the
Members of this Committee, and their staffs, for the time they spent with me over
the past two weeks and for agreeing to serve as overseers of our nation’s intelligence
services.

And, of course, I could not have served in public life for 40 years without the love
and support of my family, in particular my wife of 46 years, Sylvia, who has been
with me every step of the way. She regrets not being able to be here, but she now
has sole responsibility for running the Panetta Institute.

In preparing for this day, I had the opportunity to talk with most of the former
Directors of CIA. They gave me excellent advice and shared many lessons learned,
especially President George H.W. Bush, who ran CIA and, later, was its most impor-
tant consumer. They all told me to listen carefully to the professionals at the Agen-
cy, but also to stay closely engaged with Congress. If confirmed, that is exactly what
I intend to do.

CIA is on the front lines in the effort to defend this nation. CIA is a professional
organization, comprised of dedicated women and men whose service to America is,
out of necessity, often unrecognized and unacknowledged. At this hour, CIA officers
are living in the most austere corners of the globe—serving away from their fami-
lies, often undercover, and sometimes under fire. There are no marching bands to
trumpet their valor and no monuments to mark their campaigns—just the quiet
dedication to the mission.

When President Obama asked me to lead this organization he said he wanted
someone whom he could trust, who was independent, and who would call them as
he sees them. Someone who would tell policymakers what they needed to know, not
what they wanted to hear. And someone who knew how to get things done in a bi-
partisan, professional manner.

Those goals were precisely what led President Truman to create a center for intel-
ligence in 1947. With the lessons of Pearl Harbor fresh in his mind, he wanted a
single entity that would pull together all intelligence coming into the government
and analyze it in a timely way, without the bias that was often injected by the pol-
icy agencies. CIA has been serving in that important role ever since, and I believe
it continues to be one its most preeminent functions.

I began my public service career in the Army as an intelligence officer, where I
was proud to wear the uniform. Over four decades, I worked with policymakers,
served in Congress, led a large and complex federal agency, and served as White
House Chief of Staff. At OMB, I was responsible for the federal budget, including
the funds spent on our clandestine activities and our covert actions. At the White
House, I was a consumer of some of the most sensitive intelligence our agencies
produce. And during my service on the Iraq Study Group, we benefitted tremen-
dously from the insights provided by CIA and other intelligence agencies.

The last several years have been a period of tremendous change and daunting
challenges for CIA. The government-wide failure to prevent 9/11; the 2002 Iraq NIE
that missed badly on weapons of mass destruction; and the controversies over the
laws and policies governing rendition, detention, and interrogation—these issues
emerged in war, challenged policy makers, and are well known to the Committee,
having consumed much of your time and energy.
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We are a nation at war, and since the attacks of September 11, 2001, CIA has
been on an operational tempo unlike any in its history. Its budget has increased.
Its missions have expanded. The legal authorities governing CIA have shifted.

The Agency was the first on the ground in Afghanistan. It has been asked to run
spies, analyze threats, undertake covert action, and work with other intelligence
services to keep Americans safe. Few areas of the government have changed in the
past decade as much as CIA in the effort to protect this country.

I believe the Director should be responsible for shaping the role of CIA in the
twenty-first century to protect this nation, to provide credible and accurate intel-
ligence to policy makers, to undertake those missions that will enhance our security,
and to always perform our responsibilities according to the law and our Constitu-
tion.

Let me outline three areas that I believe will require my particular focus, if I am
confirmed.

First, I want to work with the professionals to get into the details of all of our
operations and to make certain that we are responding to our fundamental intel-
ligence needs. In this endeavor, I will have a full partner in Steve Kappes, one of
the most senior intelligence officers at the Agency, who has agreed to serve as my
deputy. I will rely on him and the professional officers at CIA to analyze precisely:
(1) our intelligence, (2) the quality and credibility of that intelligence, (3) any gaps
that exist, and (4) what we are doing to fill those gaps.

Let me be specific. We know that Al Qaeda has reestablished a safe-haven in the
border region between Pakistan and Afghanistan. We know they want to hit us
again. But we don’t know where that next attack will come from, and we don’t have
answers to a range of important questions. How do we deny Al Qaeda its safe
haven? How do we effectively operate against this target and their command struc-
ture? Where are Usama Bin Ladin and his top deputies hiding?

We know that Iran is enriching uranium and supporting terrorists. But we don’t
know when they will have that capacity or what exactly it will take to get Iran off
of its dangerous path.

We know that the situation in Afghanistan remains unstable. But we don’t know
what it will take to reverse that trend, to stop the Taliban, or to control corruption
and institute long-term stability.

We know that there have been security gains in Iraq. But we don’t know whether
these gains will translate into political stability and create favorable conditions for
a safe U.S. drawdown of forces.

We know North Korea detonated a nuclear weapon in 2006. But we don’t know
whether Kim Jong-Il is prepared to give up that nuclear capability once and for all.

We know that our communications networks are vulnerable to malicious activity
and cyber threats. But we don’t know what our adversaries are planning and what
damage they are capable of inflicting.

These are just some of the crucial areas that require good intelligence. And job
one will be to look at Agency operations and make certain that we meet these de-
mands. This will take time. But it is our most important task.

Second, I want to focus on improving intelligence coordination and collaboration.
Under the 2004 law passed by Congress, CIA continues to conduct Human Intel-
ligence, or HUMINT, operations, but the CIA Director “reports” to the DNI. The law
states that the DNI is the principal intelligence advisor to the President. I have
been working with Admiral Blair in the days since our nomination to create a proc-
ess that will foster collaboration and teamwork. Admiral Blair is n outstanding lead-
er. As a combatant commander, he understands “jointness.” And he and I have
pledged that we will keep the lines of communication open between us.

And this is an important point: CIA does not operate in a vacuum. Everyday, the
Agency is working with the State Department, the military, the National Security
Agency, the National Reconnaissance Office, the National Geospatial-Intelligence
Agency, the FBI, the Department of Homeland Security, and others. We are part
of one team, and I pride myself on the ability to get members of a team—in this
case, across many agencies—to work together.

Contrary to the views of some, I believe that the new structure can work effec-
tively for CIA. The Director is freed from his community management function. The
CIA Director has become the National Human Intelligence Manager—meaning our
professionals are responsible for training, standards, and operations for HUMINT
collection across the government. We take the lead with our liaison partners. And
we can focus on those things that no other agency can do, such as covert action.

Third, I want to rebuild a close working and consultative relationship with Con-
gress. I believe the “Gang of 8” process was overused by the previous White House
and, therefore, abused. Too often, critical issues were kept from this Committee.
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Keeping this Committee “fully and currently” informed is not optional. It is the law.
It is our solemn obligation.

I believe that a strong partnership with this Committee—and with your counter-
parts in the House of Representatives—will improve CIA. You have a tremendous
ami)lunt of expertise on this Committee. We can learn from you and we will partner
with you.

Finally, there is a great deal the public cannot be told about CIA operations with-
out revealing the same information to those who would do us harm. And so, CIA
confides in you—and counts on you—to provide the oversight that the public cannot.

Madam Chairman, Mr. Vice Chairman,if confirmed, I pledge not only to follow the
law, but to go a step further and endeavor, as best as I am able, to rebuild the trust
between Congress and CIA. That’s not to say we’ll always see things the same way.
That’s not to say you won’t question us and hold us accountable where appro-
priate—I expect nothing less. But our objective ought to be the same: to give the
Central Intelligence Agency all that it needs to succeed.

If confirmed, I will honor the history and professionals of CIA. I will also help
turn the page to a new chapter in the Agency’s history. I have been asked to do
this job because we need a strong CIA that keeps us safe and upholds our values.
I pledge to you that I will do everything in my power to make that goal a reality.

Thank you. I would be happy to answer any questions you may have.

Chairman FEINSTEIN. Thank you very much, Mr. Panetta. I ap-
preciate it. This is the order directly following my questions and
those of the Vice Chairman: Senators Levin, Wyden, Burr, Cham-
bliss, Feingold, Rockefeller, Coburn, Whitehouse, Nelson, Mikulski,
Snowe, Bayh, Risch and Hatch.

I have just some questions that are traditional, Mr. Panetta,
quickly, and a yes or no answer will suffice. Do you agree to appear
before the committee here or in other venues if invited?

Mr. PANETTA. Yes.

Chairman FEINSTEIN. Do you agree to send officials from the CIA
to appear before the committee and designated staff when invited?

Mr. PANETTA. Yes.

Chairman FEINSTEIN. Do you agree to provide documents or any
other material requested by the committee in order for it to carry
out its oversight and legislative responsibilities?

Mr. PANETTA. Yes.

Chairman FEINSTEIN. Will you ensure that the CIA provide such
material to the committee when requested?

Mr. PANETTA. Yes.

Chairman FEINSTEIN. And a new question that I hope will be-
come part of the tradition, and you have alluded to it: Do you agree
to inform and fully brief to the fullest extent possible all members
of the Committee of Intelligence activities and covert actions rather
than only the Chairman and Vice Chairman?

Mr. PANETTA. Yes.

Chairman FEINSTEIN. Thank you very much. Let me plunge right
into this.

Will the CIA continue the practice of extraordinary rendition, by
which the CIA would transfer a detainee to either a foreign govern-
ment or a black site for the purpose of long-term detention and in-
terrogation, as opposed to for law enforcement purposes?

Mr. PANETTA. No, we will not, because, under the Executive
Order issued by the President, that kind of extraordinary rendition,
where we send someone for the purposes of torture or for actions
by another country that violate our human values, that has been
forbidden by the Executive Order.

Chairman FEINSTEIN. Thank you. The CIA—this is one of my
major projects—the CIA has more contractors than any other intel-
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ligence agency, and approximately one-third of the contractors of
the entire community of 16 agencies. Most of these contractors
have been hired since 9/11. Between 2001 and 2006, the number
of contractors has doubled. The intelligence community has esti-
mated—and I mentioned this to Admiral Blair at his hearing—that
the cost of contractors is $80,000 more, per year, on average, than
the cost of a government employee.

And the cost of contractors and employees at the CIA is likely
to have a comparable ratio. You’ve mentioned that you’re going to
review all this. What specifically do you intend to do about it?

Mr. PANETTA. Well, I've asked the questions that you've raised
during some of the briefings as to the extent of the contracting out
that has taken place. I recognize that, coming out of 9/11, there
was a need to reach out to contractors to try to fill requirements
and responsibilities that the CIA, because of a lack of personnel,
just simply didn’t have the resources to do. And so obviously, a
number of contracts were issued during that period.

I really believe that we have a responsibility to bring a lot of
those duties in-house, and to develop the expertise and the skills
within the CIA to perform those responsibilities. I get very nervous
relying on outside contractors to do that job, A, because I'm not
sure who they respond to, but, B, sometimes, when an employee at
the CIA goes out and is then hired by a contractor and then re-
turns, it’s not very good for morale at the CIA.

Mike Hayden has made some progress in the effort to try to re-
duce the number of contracts and begin to build up our employee
force to deal with those responsibilities. My intent is to do exactly
the same thing. What I would like to see, ultimately, is, yes, there
may be a need for contracting out where there are particular needs
that we’ve got to see addressed, but I would like to see all of those
duties and responsibilities eventually brought in-house to the em-
ployees of the CIA.

Chairman FEINSTEIN. Quick last question: We've discussed this
privately; I would like to have it on the record. Last week, there
was a front-page story about a CIA chief of station who has been
accused of raping two women overseas. The allegations are very
disturbing and, if true, as you know, completely unacceptable.

What would be your response if such allegations came to your at-
tention as Director, in terms of dealing with the individual in ques-
tion and notifying the intelligence committee? Until ABC put out
a press release indicating that they were going to do a show that
evening on this subject, we had no formal notification.

Mr. PANETTA. As I indicated to you, Madam Chairman, I think
that was wrong. I think when that kind of behavior comes to the
attention of the Director of the CIA that this committee ought to
be informed with regards to that behavior, number one. Number
two, the level of behavior involved in this situation, I think, obvi-
ously, it had to be referred to the Justice Department, but frankly,
from my point of view, I think it is so onerous that the person
should have been terminated. And we have the responsibility, as
Director the CIA, to implement that kind of termination.

Chairman FEINSTEIN. Thank you very much.

Mr. Vice Chairman.

Vice Chairman BOND. Thank you, Madam Chair.
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Mr. Panetta, to clarify what you just said, that the United States
has sent individuals to other countries for torture, that’s news to
me. Now, I understand that during President Clinton’s term there
were approximately 80 renditions of terrorist suspects that oc-
curred during your watch as chief of staff of the White House. An
official from Human Right Watch was quoted as saying, “Clinton
policies, in practice, meant torture.” Do you have any comments on
the renditions which occurred during your watch as chief of staff?

Mr. PANETTA. Well, I think you’d have to define the kind of ren-
ditions we’re talking about. Obviously, extraordinary renditions
were, I think, the situation where we took a prisoner and sent him
to another country for questioning. And oftentimes, that ques-
tioning took place under circumstances that did not meet our test
for human values.

Renditions have been a tool used by this government over the
years prior to returning individuals to countries of jurisdiction.
Carlos the Jackal was taken and returned to France under a ren-
dition. Others have been—there were prisoners that we captured
abroad that were rendered back to this country for purposes of
trial. I think those kinds of renditions are an appropriate tool. I do
not believe that we ought to use

Chairman FEINSTEIN. Could you hold—the microphone has just
gone off.

Mr. PANETTA. I've got it. I do not believe that—and as I said,
under the Executive Order, I do not believe we ought to use ren-
ditions for the purpose of sending people to black sites and not pro-
viding the kind of oversight that, I believe, is necessary.

Now, having said that, if we capture a high-value prisoner, I be-
lieve we have the right to hold that individual temporarily, to be
able to debrief that individual and then to make sure that indi-
vidual is properly incarcerated so that we can maintain control
over that individual. And I think that—frankly, I think that’s pro-
vided for under the Executive Order.

Vice Chairman BoOND. To clarify further, are you saying that the
government has sent people to other countries for torture? And
what do you mean by that?

Mr. PANETTA. I have not been officially briefed on any of the ex-
traordinary renditions as to what actually took place. My under-
standing is that there were black sites; my understanding is that
we used those during that time. Some of these were permanent fa-
cilities. What took place with those individuals, I don’t have any di-
rect evidence of, but obviously, there were indications that those
countries did not meet the kind of human values that we would ex-
tend to prisoners. So it’s for those reasons that the President acted
to prevent extraordinary renditions.

Vice Chairman BOND. Now, since you don’t know about those, I
would assume that would apply to the renditions in the 1990s,
when detainees were transferred to a third country where they
were executed. Does that qualify as torture?

Mr. PANETTA. Well, I think in the renditions where we return an
individual to the jurisdiction of another country and then they ex-
ercise, you know, their right to try that individual and to prosecute
him under their laws, I think that is an appropriate use of ren-
dition.
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Vice Chairman BOND. Now, youre talking about not holding
them in black sites. When you capture a high-value target, say
number two, three, four, five in al-Qa’ida, where would you put
that target? Where would that person be held?

Mr. PANETTA. Well, again, without going into the exact location
of these sites, I think it’s fair to say that if we captured Usama bin
Ladin that we would find a place to hold him temporarily.

Vice Chairman BOND. Where do you hold him permanently? I
don’t think you’d want to let him loose, do you?

Mr. PANETTA. We certainly don’t want to let him loose. We would
debrief him and then we would incarcerate him, probably in a mili-
tary prison.

Vice Chairman BOND. In the United States? I mean, if we're clos-
ing down Guantanamo, where would you send these most dan-
gerous terrorists?

Mr. PANETTA. Senator, I'm not going to speculate on that, and to
some extent, even under the Executive Order, there has to be a de-
termination what happens to hard core individuals who cannot be
tried or transferred. But in that instance, this would not come
under the definition of a black site, because, number one, individ-
uals who are held would be able to have access to the Red Cross.
Number two, they are individuals who would be held on a tem-
porary basis. And number three, the Army Field Manual would
apply.

Vice Chairman BOND. Well, that leaves more questions I'll catch
in another round. Thank you, Madam Chair.

Chairman FEINSTEIN. Thank you. I would call everybody’s atten-
tion to the five-minute clock, which is going to be enforced. Senator
Levin.

Senator LEVIN. Thank you very much, Madam Chairman.

Let me welcome you, Mr. Panetta. I know of nobody better pre-
pared by experience, by character, the integrity that you have, by
your demeanor to take on this responsibility, and we congratulate
you and hope that you’ll be speedily confirmed.

We continue to hear complaints that the Central Intelligence
Agency and the Department of Defense do not adequately share in-
telligence. In other words, they keep intelligence which they’ve col-
lected from each other. Do you believe that there should be max-
imum sharing of intelligence between the Department of Defense
and the CIA?

Mr. PANETTA. Absolutely, and I've met with the Secretary of De-
fense and talked to him about making sure that we coordinate our
efforts so that we know what’s going on, what they’re doing, and
they will know what we’re doing so that we can share that informa-
tion.

Senator LEVIN. President Obama has said that waterboarding is
torture. The Attorney General has said the same thing publicly,
that waterboarding constitutes torture. Do you agree?

Mr. PANETTA. I've expressed the opinion that I believe that
waterboarding is torture and that it’s wrong, but more importantly
the President has expressed the same opinion.

Having said, that I also believe, as the President has indicated,
that those individuals who operated pursuant to a legal opinion
that indicated that was proper and legal ought not to be prosecuted
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or investigated, and that they acted pursuant to the law as it was
presented to them by the Attorney General.

Senator LEVIN. You were quoted as saying in a column in the
Monterey Herald that “torture is illegal, immoral, dangerous and
counterproductive.” Do you think it can be made legal by a legal
opinion?

Mr. PANETTA. You know, my view as an attorney was that was
a stretch by the Attorney General during the last administration
making that decision. But when you’re an employee at the CIA, you
have to operate based on the legal opinions that are provided you
from the Justice Department, from the Attorney General. You
know, there have to be some guidelines here, there have to be some
standards, and whether you agree or disagree—and I certainly do
not agree with that particular opinion—nevertheless, when you go
out there and take the kind of actions that have to be taken and
rely on those opinions, I do not think that you ought to be pros-
ecuted for that.

Senator LEVIN. The President, I believe, said—the Attorney Gen-
eral has said that nobody’s above the law and that he will follow
the law wherever it takes him. If that takes the Attorney General,
with the approval of the President, into an inquiry as to the CIA’s
past practices, including the use of waterboarding and other harsh
techniques, would you oppose that inquiry?

Mr. PANETTA. My approach hopefully would be that this com-
mittee would take steps—if you want—if the purpose is to learn
lessons from what happened in the past, I think this is the appro-
priate committee to look at that history and to be able to determine
what was done right and what was done wrong.

I also happen to believe, with the President, that if we find that
there were those who deliberately violated the law—deliberately
violated the law and deliberately took actions which were above
and beyond standards that were presented to them, then obviously
in those limited cases there should be prosecutions.

Senator LEVIN. In order to help this committee and the public to
understand exactly what happened and why and what the validity
of the legal opinion was that was pretty quickly rescinded after it
was brought to public light, would you support the release of the
so-called second Bybee memo, which was an Office of Legal Coun-
sel memo addressed to the CIA that has not been released, unlike
the legal memo which was sent to the Department of Defense,
which has been publicly released. Would you support that release?

Mr. PANETTA. I would certainly do everything possible to cooper-
ate with this committee in reviewing that history and try to cooper-
ate with you in getting the information that you need in order to
determine what actually happened.

Senator LEVIN. It’s not just to the committee, but it’s also to the
public. The DOD memo, so-called the first Bybee memo, has been
made public. Would you support making the Bybee legal memo
from the Office of Legal Counsel public that went to the CIA?

Mr. PANETTA. Senator, I'd like the opportunity to review that
document and to understand what’s in it, but obviously I would do
whatever I can to release those elements that I believe can be de-
classified and presented.
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Senator LEVIN. And finally, could you give us your understanding
of the relationship between the CIA and the DNI? Are you under
the supervision, for instance, or is it a more cooperative, collabo-
rative relationship?

Mr. PANETTA. Well, I think that the intention of the Congress in
establishing the DNI was to create an operation that would coordi-
nate all intelligence activities within the federal government, would
report to the President, and would establish strategic goals for the
intelligence community. I view my responsibility as an operational
partner in that structure, reporting to the DNI, performing the
tasks that are assigned to me by the DNI and providing him with
the information and support that are needed. I'm an operational
agent of the federal government as head of the CIA, if I'm con-
firmed as head of the CIA.

It is a tremendous operational arm. It is very important to pro-
ducing the intelligence necessary for this country. It is deeply in-
volved, obviously, in covert action and in analysis. So we are an
operational arm, just like the NSA, just like the NRO. And I be-
lieve the role of the DNI is to coordinate all of our activities so
we're exchanging information, we understand what the strategic
goals of this country are, and we are working together as an intel-
ligence team, not stovepiping each of our operations.

Senator LEVIN. Thank you, Madam Chairman.

Chairman FEINSTEIN. Thank you very much, Senator Levin.

Senator Wyden.

Senator WYDEN. Thank you very much, Madam Chairman.

I too want to welcome the nominee. I think he’s going to do a
first-rate job. I'm struck by how much time you've spent on things
like the President’s daily briefing, so clearly you've been involved
in the intelligence policy area.

But I think what I especially like about your background, Mr.
Panetta, is your track record of speaking truth to power. And I
look, for example, at what you did in the Nixon administration
when there was tough pressure on you to back off on enforcing
school desegregation. You were a young guy, and you said you
weren’t going to sacrifice your principles. So I look forward to see-
ing you confirmed.

I want to dig into the question of interrogation policy and ask
you about one area very specifically. I think our country, as it looks
at this debate, and particularly where we’re headed in the future,
wants to know how you would at the Agency deal with what we
call the human ticking time bomb—the person who has critical
threat information, urgent information and you need to be able to
secure that information.

I'm of the view that when you look at the FBI and the U.S. mili-
tary, that they have been able to show that it is possible to get the
information that’s needed to protect our country’s security, our
country’s wellbeing without coercive tactics. They've shown that,
and I want to hear from you first whether you believe these non-
coercive approaches can be effective in protecting our country when
we're dealing with one of these human ticking time bombs.

Mr. PANETTA. What the President did in the Executive Order
was to establish a single standard that would apply with interroga-
tions with the Army Field Manual, and I think it was a step that



18

was taken because I think he believes deeply that we don’t have
to choose between our ideals and our safety and that we can abide
by the law in doing what has to be done to protect the safety of
this country.

And I believe that deeply. I think that’s what this country is all
about, that’s what all of us who appreciate what the United States
of America is all about. It’s what my parents, as immigrants, be-
lieved that this country was all about, was the rule of law. And I
think all of us have a responsibility to abide by that.

In the particular situation that you mention, where you have
someone who could be a ticking time bomb and it’s absolutely nec-
essary to find out what information that individual has, I think we
have to do everything possible, everything possible within the law,
to get that information. And that’s what I would do if I'm con-
firmed as the Director of the CIA.

I believe that if you talk to Bob Mueller, if you talk to John
McCain, if you talk to General Petraeus, that they believe that in-
formation can be obtained without having to resort to extraor-
dinary measures.

Senator WYDEN. I want to continue to work with you on that, be-
cause I think that Bob Mueller at the FBI and the U.S. military
are showing that it’s possible to protect our country when dealing
with these human ticking time bombs, and as you have said in
your comments here, do it in line with our values and using non-
coercive techniques.

My second point sort of elaborates on this. Obviously, there are
some people who don’t agree with that particular view. They say
you have to use these coercive techniques or our country will be
put in jeopardy by these kinds of individuals. And so the debate
just goes back and forth. You've indicated, as I feel, that noncoer-
cive techniques will be effective against these kinds of very dan-
gerous individuals, and the argument is made by some that it’s not.

I think we ought to start declassifying some of the information
in a way that protects sources and methods so as to better inform
the public with respect to this issue. Would you be willing to work
with me and colleagues—this committee—Democrats and Repub-
licans—to responsibly start declassifying some of the information
about the CIA’s interrogation program.

Mr. PANETTA. Yes.

Senator WYDEN. The last question I want to ask you on this
point is your sense about what can be discussed about the interro-
gation program in public, because this goes to a sensitive kind of
area. My view is, unless you were to simply kill people in the
course of interrogations, which is something no one, obviously, is
in favor of, almost all of these interrogation practices come to light
eventually. How would you look at the question about what can be
discussed publicly and what sensitive information has to be kept
private?

Mr. PANETTA. Senator, what I think I've got to do first and fore-
most when I get into the Agency is find out myself just exactly
what tactics were used, what information was gathered. At this
point, you know, I understand that there are some who believe that
valuable information was gathered using some of these other tech-
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niques. I don’t know for a fact that that’s the case. I don’t know
whether or not there was misinformation that was provided.

I don’t know whether in fact the damage that was done as a re-
sult of those kinds of activities certainly counterbalanced whatever
information we received. Those are all questions that I have and
my goal is to look into those situations, look into it as best I can,
and then to share with this committee what I find out.

Senator WYDEN. My time is expired, Madam Chair. Thank you.

Chairman FEINSTEIN. Thank you very much, Senator Wyden.

Senator Burr.

Senator BURR. Thank you, Madam Chairman.

Welcome, Mr. Panetta. And I know the Chair will expeditiously
move forward with your nomination and we can have a CIA Direc-
tor in place.

Let me stay on the same topic, if I can, for a second that Senator
Wyden was on. Mr. Panetta, do you believe that the President has
the executive power to choose to use enhanced interrogation tech-
niques if in fact he felt that was necessary?

Mr. PANETTA. My view is that—I understand the powers that the
President has under Article II and they are broad powers, but no-
body is above the law. Nobody is above the law, and I think that
even the President of the United States has to abide by the stat-
utes and by the laws passed by the Congress. So, yes, he has broad
authority under Article IT but I don’t think he can violate the laws
of this country.

Senator BURR. You answered Senator Wyden’s question, his ini-
tial question, by saying “I would go to whatever lengths to get that
information.” Would you hesitate with asking the President to use
this executive power in a situation as Senator Wyden presented to
you?

Mr. PANETTA. If we had a ticking-bomb situation and obviously
whatever was being used I felt was not sufficient, I would not hesi-
tate to go to the President of the United States and request what-
ever additional authority I would need but, obviously, I would
again state that I think this President would do nothing that would
violate the laws that were in place.

Senator BURR. You and I have had the opportunity to talk about
the threat bioterrorism presents to us. How serious do you think
bioterrorism is as a threat to this country and to the world and,
more importantly, do you have anything you intend to do initially
when you get to the CIA that would change the way we look at bio-
terrorism and specifically its threat?

Mr. PANETTA. Obviously, because of the enemy we confront as
the result of 9/11, there are obviously a number of areas that
threaten our security. It’s not only acts of terrorism: it’s the poten-
tial for using some kind of nuclear weapon, it’s the potential to use
cyber-attacks and it is the potential, obviously, to use bioterrorism.
I'm a believer that when you look at the science and look at the
potential on bioterrorism, that constitutes a very significant threat
to the safety of the American people.

And that’s an area that I would hope to look at very closely as
Director of the CIA to ensure that we know as much as possible
about the potential threat out there and that we’re taking steps to
try to deal with it.



20

Senator BURR. On January 22nd, President Obama issued a se-
ries of executive orders, specifically the ones that related to CIA in-
terrogations and the detention program at Guantanamo. Let me
ask you, were you involved in the thought process of those execu-
tive orders, if at all, and to what degree?

Mr. PANETTA. After the announcement that the President made
that he would nominate me as Director of the CIA I did participate
in some briefings on the Executive Order but I was not involved
directly in the development of those executive orders.

Senator BURR. Are you aware if anybody at the CIA—officials,
attorneys—were consulted about those orders ahead of time and if
their input was considered or included in the resulting Executive
Order?

Mr. PANETTA. I believe they did and I believe there was actually
a meeting where they went out to Langley and sat down with indi-
viduals out there to discuss the executive orders and their implica-
tions.

Senator BURR. If you determine that there are any legal or oper-
ational problems caused by the Executive Orders of January 22,
will you request that they be modified or rescinded to accommodate
your concerns?

Mr. PANETTA. Senator, under each of those there is a review
process that’s built into the Executive Orders. Under the interroga-
tion Executive Order there is a review process in which we are to
look at these enhanced interrogation techniques and determine ex-
actly what kind of information was derived, how they were used,
et cetera, to determine whether or not any revisions ought to be
made. I am a part of that review process and, you know, we will
obviously make that determination.

Under the Guantanamo process, my understanding is there’s a
review process to determine three categories—what prisoners can
be tried, what prisoners can be transferred, what do you do with
those prisoners who can neither be tried or transferred for some
reason and what will happen with them. That’s a process that I as
Director of CIA—I'm not a part of that process, but I would assume
that information that CIA has certainly would be a part of that
process.

Senator BURR. I thank you. Thank you, Madam Chairman.

Chairman FEINSTEIN. Thank you very much, Senator Burr.

Senator Chambliss.

Vice Chairman BoND. He’'s AWOL.

Chairman FEINSTEIN. Not here.

Senator Feingold.

Senator FEINGOLD. I thank the chair. And, Madam Chairman,
Congressman Panetta’s integrity and independent managerial

Chairman FEINSTEIN. Could you see that your mike is on, please?

Senator FEINGOLD. I have it on. His managerial skills and his
broad experience in both the Executive and Legislative branches
suggests——

Chairman FEINSTEIN. Perhaps If you’d move it closer?

Senator FEINGOLD. Let’s try this. I thank the Chair.

Chairman FEINSTEIN. You’re welcome.

Senator FEINGOLD. Can you hear now?
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Senator MIKULSKI. Is this microphone working? You've got to act
kind of like a rock star. [Laughter.]

Senator FEINGOLD. Congressman Panetta’s integrity and inde-
pendence, his managerial skills and his broad experience——

Chairman FEINSTEIN. I'm sorry, still can’t hear you. Try the one
on your right. Try the one on your right.

Vice Chairman BOND. Let him start over, give him full time.

Chairman FEINSTEIN. Yes, you'll get your full five minutes.

Senator FEINGOLD. That’s very kind. [Laughter.]

Senator HATCH. Somebody in foreign intelligence is interfering
here, I guess.

Senator FEINGOLD. I believe Congressman Panetta can and will
refocus the brave and dedicated professionals of the Agency and
what they do best and what we need them for the most. And with
his experience and skills working across agencies I think he’s per-
fectly situated not only to represent the interests of the CIA within
our government but also to convey an important message to the
rest of the world. And that’s when you’re talking to the Director of
the CIA, he’s speaking for the President and the whole of the ad-
ministration.

And let me just praise you, Congressman Panetta, for the direct-
ness and clarity of your responses, in particular to the questions
just raised by Senator Burr. I'd ask the Chair that my full state-
ment be placed in the record.

Chairman FEINSTEIN. It will, Senator.

[The prepared statement of Senator Feingold follows:]

PREPARED STATEMENT OF SENATOR RUSS FEINGOLD

Congressman Panetta has indicated that he appreciates the need to work with
Congress. In his opening statement today, he indicates that the “Gang of 8” process
was abused by the Bush Administration and stresses that notification to the Com-
mittee is a legal obligation. I have every reason to believe that he will usher in a
new, collaborative relationship with the Congress that respects our constitutional
obligation to conduct vigorous, independent oversight.

His commitment to implementing the changes already made by President Obama
in the areas of detention and interrogation are evidenced by his statements—long
before the election—condemning torture as well as warrantless surveillance of
Americans. In the coming years, however, the CIA will face many challenges that
will raise moral and legal, as well as national security, questions. These matters
will require perspective and a clear-headed understanding of our national interests.
They will also require close consultation with the Congress and a respect for the
policymaking role of the State Department and the legal counsel of the Department
of Justice. The policies already set forth by President Obama are thus only the be-
ginning of a new era, one in which we will need a new kind of leadership.

In my meeting with Congressman Panetta, I raised a number of issues, some of
which I will address in today’s hearing. They include human rights, legal reviews
of existing programs and ongoing authorities, and the need to integrate the CIA’s
clandestine collection with the information obtained openly by the State Department
and others in our government. There are also many matters that can only be ad-
dressed in classified settings which I look forward to discussing with the nominee,
should he be confirmed.

The fact that the CIA’s activities are classified should never obscure the fact that
it serves the American people and must adhere to our laws and national values, just
like any other department or agency of our government. I have confidence that Con-
gressman Panetta understands this principle, as well as the notion that members
of Congress, with full knowledge of the CIA’s activities, are an essential part of the
checks and balances required of our constitutional system. As he has indicated in
his statement to the committee, the “CIA confides in you—and counts on you—to
provide the oversight that the public cannot.”
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Senator FEINGOLD. Congressman, you indicated in your opening
statement that the legal authorities governing the CIA have shifted
and acknowledge that there have been controversies over the laws
and policies governing rendition and detention and interrogation.
And Director Blair committed to the committee that he would sub-
mit to the Office of Legal Counsel of the Department of Justice pro-
posed or ongoing activities where there is a legal dispute.

Will you ensure that the CIA fully cooperates with the DOJ as
it reviews these matters, as well as any others that may arise?

Mr. PANETTA. Yes, I will.

Senator FEINGOLD. And in your response to the committee’s writ-
ten questions you indicated you are concerned that we’ve not de-
voted sufficient resources in this area to Africa. You also stated
that you'd review CIA operations and resources in light of emerg-
ing or long-range threats and may adjust the allocation of re-
sources accordingly. That’s not easy, frankly, given the chronic
tendency of the intelligence community to be reactive to current
crises at the expense of potential or real emerging and long-range
threats.

If confirmed, will you work with me and other members of the
committee right at the outset on setting those new priorities and
budget allocations, in particular with regard to Africa?

Mr. PANETTA. Yes, I will. Senator, I really do think that if we are
going to come into the 21st century we have got to set a list of pri-
orities that not only look at current crises—and clearly we've got
Afghanistan, we've got Pakistan, we've got Iraq, and we have
North Korea. We understand what those more immediate crises are
that we have to focus on—Iran, et cetera.

But we also have to clearly look at Russia and China. We've got
to look at Africa. We’ve got to look at Latin America. We have got
to look at where those potential crises can develop for the future.
And that’s an area that I would like to focus on and clearly would
work with the committee in those areas.

Senator FEINGOLD. Another aspect of allocating resources: As you
allocate the CIA’s finite resources, if confirmed, I'd like you to con-
sider how much easier that job would be if there were some stra-
tegic direction about where we most need clandestine collection
and, on the other hand, where our government can do a better job
gathering information through diplomatic reporting or other non-
clandestine means.

It’s clear that a lack of any such strategy, in my view, has pre-
vented us from using our nation’s resources wisely or effectively.
It’s effectively kept us in the dark on a broad range of national se-
curity issues. And that’s why I think this committee approved leg-
islation by Senator Hagel and myself that would have created an
independent commission to recommend ways to fix this long-
standing systemic problem and why a broad range of former offi-
cials, including the former national security advisors from both
parties, have endorsed this legislation.

Do you agree that an interagency strategy that integrates clan-
destine and non-clandestine collection would serve our national in-
terests and would you support an independent review aimed at pro-
viding recommendations on how to achieve that goal?
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Mr. PANETTA. I would look forward to working with you on that
legislation. I think those goals are good ones to look at.

Senator FEINGOLD. In your opening statement, you stress that
the CIA takes the lead with our liaison partners. As I indicated in
my statement, I see your nomination as a critical opportunity to
convey to those partners that there will be no more mixed mes-
sages from our government.

What kind of working relationship will you establish with the
Department of State and others in our government to ensure that
your message is consistent with all elements of our foreign and na-
tional security policies, including counterterrorism and democra-
tization, counterproliferation and human rights?

Mr. PANETTA. Senator, I think this country is at its weakest
when we send mixed messages abroad as to what our policy is. I
think we have to speak with one voice; we have to implement one
policy. The President sets that policy and we have to follow it. And
I will do everything possible to work not only with our liaisons, but
with the State Department, the Department of Defense and the
other key agencies to make sure that we are all saying the same
thing. And, frankly, I think that’s part of the role of the DNI, is
to make sure that we are all saying the same thing.

Senator FEINGOLD. Thank you very much. Thanks to the Chair.

Chairman FEINSTEIN. Thank you very much, Senator Feingold.

Senator Rockefeller.

Senator ROCKEFELLER. Thank you, Madam Chair.

Mr. Panetta, I am delighted by your appointment. And I think
one of the qualities that you bring is this enormous array of experi-
ences you've had, including a great deal of intelligence, an enor-
mous array of knowledge of government. And you bring it to the
head of the CIA, where we have had people who are of the CIA but
who have never been able to translate to the rest of the world or
to the rest of this government or to the rest of this Congress in the
broad terms, practical terms, professional terms that you will be
able to do.

You will be able to give the CIA new standing, together with
Steve Kappes at an operational level, you both, that I don’t think
any other CIA Director has ever had. And so I strongly support
your nomination. I have only one line of questions to ask you be-
cause they have to be asked.

A certain former senior official suggested that the Obama Admin-
istration is more concerned about reading the rights to al-Qa’ida’s
terrorists than they are with protecting the United States. He sug-
gested that the Obama Administration thinks it can defeat ter-
rorist enemies by “turning the other cheek,” and that , “if we just
talk nice to those folks, everything is going to be okay.”

That needs to be clarified because it’s so extraordinary that such
a statement would be made at such an early point in a new admin-
istration. So, to clear the air, do you think language like this is
helpful in developing effective intelligence policies that can have
broad bipartisan support? Can you envision a debate on these dif-
ficult issues in which the people have strong opinions about how
to keep America safe but do not denigrate the motives or integrity
of people who have different opinions?
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Mr. PANETTA. Senator, I was disappointed by those comments be-
cause the implication is that somehow this country is more vulner-
able to attack because the President of the United States wants to
abide by the law and the Constitution. I think we’re a stronger na-
tion when we abide by the law and the Constitution.

Senator ROCKEFELLER. Agreed. I'm curious about who that par-
ticular former official was talking about. Of all of the people you
know in the Obama Administration—and you have over the years,
but particularly in this last transition period—do you know anyone
who cares more about reading the rights to a terrorist than pro-
tecting America, on the one hand; anyone who thinks we should
turn the other cheek against terrorists, on another hand; and any-
one who thinks that everything will be okay if we just go talk nice
to terrorists?

Mr. PANETTA. No. Senator, there are thousands of men and
women who are on the front lines trying to protect this country and
fighting the battle to ensure that our security is protected. They're
using every tool that our nation can provide them. And I think that
all of us, all of us within this administration, Republican and Dem-
ocrat alike, have a responsibility to make sure that we are all fight-
ing this battle together and not blaming one or the other for par-
ticular weaknesses. If we don’t act together to try to protect this
country, then that is the surest way to lose our security for the fu-
ture.

Senator ROCKEFELLER. Have you ever met anyone who thinks, in
this Administration and in the transition period, that dealing with
detention and interrogation policies, including closing Guantanamo,
is actually an easy issue, number one, anyone who does not know
that these issues are complicated and fraught with difficult and
even dangerous questions?

Mr. PANETTA. Now, look, these are tough issues. Nobody has any
easy answers here, but I think the fact is that I am absolutely con-
vinced that we can protect this country, we can get the information
we need, we can provide for the security of the American people
and we can abide by the law. I'm absolutely convinced that we can
do that.

Senator ROCKEFELLER. Can you remember any discussions, fi-
nally, in which you felt that the safety and security of the Amer-
ican people was not the absolute, number one priority of everyone
with whom you worked and have worked?

Mr. PANETTA. Everyone agrees that that’s the number-one pri-
ority.

Senator ROCKEFELLER. Thank you, sir.

Chairman FEINSTEIN. Thank you very much, Senator Rockefeller.

Senator Coburn and then Senator Whitehouse.

Senator COBURN. Thank you, Madam Chairman.

Mr. Panetta, thank you, thank you for your service. I enjoyed our
conversation in my office this past week. I have a couple of ques-
tions for you, one of them is hypothetical. But before I get to those,
I wasn’t clear in your answer to Senator Levin. Is the DNI your
boss or not?

Mr. PANETTA. The DNI is my boss. He’s the person I respond to.

Senator COBURN. Okay. Thank you. If an employee of the CIA
under your watch grossly mishandled highly classified information
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in a way that that information was divulged to an adversarial for-
eign government, would that be grounds for termination at the CIA
under your watch?

Mr. PANETTA. Absolutely.

Senator COBURN. Is that information that should be fully and im-
mediately briefed to the full membership of the oversight com-
mittee?

Mr. PANETTA. Yes, it should be.

Senator COBURN. Here’s the hypothetical: If a staff member of
the House or Senate intelligence committees similarly mishandled
highly classified information and that information ended up in the
hands of an adversarial foreign government, what actions would
you take, in light of the fact that the CIA adjudicates itself the
staff clearances?

Mr. PANETTA. Well, I would certainly bring it to the attention of
this committee, to the Chairman, to the Vice Chairman and to
membership of this committee. That’s a serious, serious breach,
and obviously I think the disciplining of that individual I would
leave to this committee, but I could certainly make a recommenda-
tion.

Senator COBURN. Can you imagine what that recommendation
might be?

Mr. PANETTA. I think you

Senator COBURN. I’d like to hear it.

Mr. PANETTA. If we were sure that kind of breach had taken
place, then obviously I'd recommend pulling the clearance.

Senator COBURN. Thank you. Third question: Are you aware that
former DCI John Deutch, who in 2001 had his security clearances
revoked and received a pardon for mishandling highly classified in-
formation, do you realize that he has recently been asked by DNI
Director Blair to serve in a fairly sensitive position on an advisory
panel overseeing our most sensitive intelligence overhead architec-
ture?

Mr. PANETTA. I'm not aware of that.

Senator COBURN. Do you think that’s appropriate?

Mr. PANETTA. I think I'd have to sit down and talk with Admiral
Blair about just exactly what he had in mind.

Senator COBURN. What kind of message do you think that ap-
pointment sends to the men and women of the CIA, who work
every day to collect and protect the most sensitive intelligence?

Mr. PANETTA. Again, Senator, because, this is the first time I've
heard that, I don’t want to jump to any quick conclusions about
what the Admiral may or may not have had in mind, but clearly
this is something I need to talk to him about.

Senator COBURN. All right, thank you. In your pre-hearing ques-
tions, you said that one of your first management priorities would
be to review the CIA’s overreliance on contractors—and I know
that’s been asked before. Are you at the position now where you
can judge how effectively and how fast you could do that, because
my understanding is much of that’s based on a lack of adequate,
av?ailable people, as well as those transferring out and coming back
in?

Mr. PANETTA. I think that’s right. And so it’s going to be a tran-
sition. It’s not something that can happen overnight, where you
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suddenly get rid of all your contractors and hope your people can
fill that job. I think it ought to be done on a transition basis. We
ought to determine what are those areas we can move into the em-
ployees of the CIA and the skills set that they can pick up, but I
do think, over a period of time we ought to be reducing our depend-
ence on contractors and building an in-house responsibility in each
of these areas.

Senator COBURN. Does that apply even when you could do it out-
side for a much lower cost?

Mr. PANETTA. Well, I guess I'd be interested in that, you know.
As Director of OMB, I always had to look pretty closely at people
who said you can get cheaper services by contracting it out, be-
cause when we went back and looked at some of those contracts,
we found that the costs, often times, increased.

So my answer would be, I'd like to look at where we do have to
use contractors—and as I said, I'm not saying we shouldn’t use any
contractors at all. There may very well be a need for that. We may
need a certain capability, we may need a certain language skill so
that we may need to do that. But in doing it, I would make very
sure that the taxpayers are protected.

Senator COBURN. Thank you, and I think you would, too. Thank
you, Madam Chairman.

Chairman FEINSTEIN. Thank you very much, Senator Coburn.

Senator Whitehouse.

Senator WHITEHOUSE. Thank you, Madam Chair. Mr. Panetta,
congratulations and welcome.

Mr. PANETTA. Thank you.

Senator WHITEHOUSE. During the course of the Bush Administra-
tion, the Department of Justice, through its Office of Legal Coun-
sel, provided an opinion, which in relevant part I had de-classified,
which indicated that the President was not under any obligation to
follow Executive Orders. He could depart from Executive Orders
without ever disclosing it or modifying the Executive Order. In ef-
fect, the Executive Orders were something from which the Presi-
dent and the people operating under his direction were entirely im-
mune.

Obviously, that’s not my understanding of what rule of law
means, nor of what Executive Orders amount to. What I would like
you to tell us, given the importance of these new four executive or-
ders that President Obama has indicated, and standing Executive
Orders such as 12333, which tends to provide most of the oversight
over some of these areas, in the event that the CIA is tasked to
depart from any valid, pending Executive Order, will you inform
the committee of that?

Mr. PANETTA. Yes, I would. I think that’s a serious matter and
Ehishcommittee ought to be informed of that if I'm being asked to

o that.

Senator WHITEHOUSE. Thank you. Following up on Senator
Rockefeller’s topic with respect to a recent administration official,
very early on, when Guantanamo was first opened up, the Vice
President described the occupants of that facility as the worst of a
very bad lot, they are very dangerous, they are devoted to killing
millions of Americans, innocent Americans if they can, and they're
perfectly prepared to die in the effort. The number ran up close to
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800 that were contained in that facility. About more than two-
thirds of those detained have already been released by the previous
administration.

More recently, in June of 2005, Vice President Cheney said this:
“We had some 800 people down there. We've screened them all and
we’ve let go those that we've deemed not to be a continuing threat.
But the 520-some that are there now are serious, deadly threats to
the United States. For the most part, if you let them out, they’ll
go back to trying to kill Americans. The 520-some that are there
now are serious, deadly threats. We’ve screened them all.” They
then released 270 of those 520.

The reason I point this out is because in the past administration,
the great and necessary privilege of secrecy that has been conferred
upon our intelligence community for very, very good and legitimate
reasons, I believe, has been abused. And it has been abused to pre-
vent this committee and the public from having access not to
sources and methods whose release would compromise national se-
curity, but to the other side of an argument that, for political pur-
poses, the administration wanted to position in a particular way—
not having access to what was going on at Guantanamo, not having
a fair and real understanding of what happened with interrogation
policies, not having a fair understanding of what was going on with
the warrantless wiretapping program.

Over and over again, secrecy was used for rhetorical propaganda
purposes, not for national security purposes, in my view. I would
like to urge you, in the course of your tenure—I don’t think you
will behave that way, but once these things have been done, people
can go back and do them again. I'd like to be able to work with
the committee and with you to think of ways in which we can cre-
ate different incentives so that problem doesn’t occur. At the mo-
ment, the Executive branch has all the declassifiers and you, as the
Director of central intelligence can sit there and you can say some-
thing and it could be the biggest secret we have, and you haven’t
revealed it in any prosecutable way; what you've done is declas-
sified it.

If Chairman Feinstein were to answer you with something that
was, perhaps, considerably less harmful to national security, but at
least corrected what you had just said publicly, she would be at
risk for, you know, the administration sending FBI agents to her
office. There’s an imbalance there that somehow I think needs to
be corrected if we're going to stop this behavior from happening
again in the future, because the precious trust of secrecy is too im-
portant to be abused that way. What are your thoughts about that?

Mr. PANETTA. I had a tremendous regard for Senator Moynihan,
who said a great deal about this issue in terms of the over-classi-
fication that goes on. Look, there’s a balance here. Clearly, there
are areas that have to be classified, particularly when it involves
the lives of people and involves important sources and methods
that are being used. But, at the same time, the public and this
committee has a right to know what’s taking place. And there are
areas where we have to declassify in order to ensure that the pub-
lic is made aware of what takes place. It’s a fine balance. I'd like
to work with this committee to try to achieve that balance.

Senator WHITEHOUSE. I look forward to it and I thank the Chair.
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Chairman FEINSTEIN. Thank you very much, Senator White-
house. Senator Nelson is next. I do not see him.

Senator Mikulski.

Senator MIKULSKI. Thank you very much, Madam Chairwoman.

Mr. Panetta, welcome to the committee, and I'd like to say to the
committee, perhaps out of any Member here, I've known Mr. Pa-
netta the longest and, in some ways, the most up-close and per-
sonal. For the record, I'd like it to show that Mr. Panetta and I
came to the Congress together in 1977. We were the bicentennial
class; we came in at the 200th anniversary of our country. People
came in with us like Gore, Gephardt—when we got past the Gs, we
made something of ourselves. [Laughter.]

But we also had names like Shelby and Stockman. I served in
the House with Mr. Panetta and watched his excellent work on the
Budget Committee and then see him go to OMB and then chief of
staff to the President, and most recently, have been working with
him in his work on the Pew Commission to really deal with the
challenges that our oceans are facing, in terms of the environment.
I can say to my committee colleagues that in all of those years, I've
known Mr. Panetta to be a man of incredible honor, integrity and,
really, an incredible diligence and work ethic.

And if ever there’s anyone who’s served in government that’s
duty-driven, it’s Leon Panetta. And if you know him the way I do,
he’s put his values into action. Family, faith and country—that’s
the way he was raised; that’s the way he lives; and that’s the way
he functions. He has represented the most beautiful place in Amer-
ica—outside of Maryland and the Chesapeake Bay—in Monterey,
and I think we’re lucky to have him.

Having said that, Mr. Panetta, I do have—my questions are,
though, about restoring the honor and integrity of the CIA in the
public—and functionality—in the public’s mind. I'd like to give not
a hypothetical, but a real case example about what happened to
Colin Powell and his involvement at the CIA. Mr. Powell—as we
know, Mr. Secretary Powell, General Powell, citizen extraordinary
Powell—went before the United Nations and presented our case for
the Iraq war.

The information he presented was deeply flawed. Therefore, we,
through the CIA and his briefings, discredited one of the most es-
teemed men in the world. That occurred because of either the CIA
was grossly incompetent in their preparation of General Powell or
it was cynical manipulation coming from orders of other areas of
our government.

Could you tell us what you will do at the CIA so that we would
never again have another event like what happened to General
Powell as he presented to the world the United States of America’s
case for taking a military action?

Mr. PANETTA. Senator, I promised the President of the United
States that if I was fortunate enough to be honored with this posi-
tion that what I would present him is the very best intelligence
that I could bring together and that I would tell it straight to him,
whether he likes to hear it or not. And I feel that’s my obligation.
I will present the best evidence that we have, the best intelligence
that we have and I will present it to the policymakers and I will
ensure that they have that very best information.
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And if by chance someone goes out and strays from that position
and indicates something that’s contrary to what I presented, then
I would not only bring it to the attention of that individual, I'd
bring it to the attention of the President of the United States.

Senator MIKULSKI. That’s an excellent answer. Let me ask,
though, within the CIA there were those that dissented. I'm not
sure always that the highest levels of the CIA knew the dissent
among people working at the CIA. If confirmed, how would you
treat dissent at the CIA and, as we talk about truth to power,
would you actually establish some type of channel for dissenting
opinions to be brought to your attention or to the leadership of you
and Mr. Kappes?

Mr. PANETTA. My experience in government, Senator, is that the
worst thing you can have is a group of yes-people around you: you
got to have people that are dissenters; you got to have people that
are willing to ask questions. They have to feel free to question
what’s going on. I think people have to have that opportunity be-
cause in the end, you know, the truth is something that sometimes
depends on a certain perspective, but it’s when you get a series of
those perspectives that you can have a better sense of what reality
is all about.

So I would encourage dissent; I always have. When I was chief
of staff to the President I was often the only person in the room
who dissented, but I felt that was a role that I had to fulfill.

Senator MIKULSKI. Well, I think we’ve been very clear that you
will speak truth to power in terms of the President and to the DNI,
for whom you work, but I would really hope, in conclusion, that you
would consider a way that the worker bees at the CIA have a
chance of communicating with you and look forward to further con-
versation.

Mr. PANETTA. I will. Thank you.

Chairman FEINSTEIN. If I can just announce my intent, it’s my
understanding that there are going to be 13 votes beginning in
about 10 minutes. The remaining Senators are Senators Snowe,
Bayh, Risch and Hatch. I'd like to conclude a first round. If a sec-
ond round is required, it will be my intention to recess the com-
mittee and, if it’s agreeable with you, Mr. Panetta, and my col-
leagues, carry out the second round tomorrow morning at 10:00
a.m.

Mr. PANETTA. That’s fine.

Chairman FEINSTEIN. So I'd like to conclude the hearing part
this week. So we will continue and go hopefully until everybody has
at least a first chance. Senator Snowe.

Senator SNOWE. Thank you, Madam Chair.

I want to welcome you and congratulate you. I know we go a long
way’s back—I won’t say how long, either, but a little bit shorter
than Barbara—but I certainly want to commend you. And you're
obviously assuming the helm of this agency at a very critical time
in its history as well as in our nation’s history, without question,
and you’re certainly equal to the challenge.

As you mentioned that you’re going to rely on professionals in
the Agency, you're going to surround yourself with those profes-
sionals, at the same time ultimately you’re going to make the deci-
sions. As you know, the Agency has gone through, you know, con-
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siderable turmoil and particularly since 9/11, starting with that
event, and then of course the failure to predict the weapons of
mass destruction, the failure to have the accurate intelligence, the
warrantless surveillance, the interrogation, detention, renditions—
I mean, all of those issues combined that has created very trou-
bling circumstances both for the Agency and for this country.

How will you make those independent decisions? If you're to
change the status quo within the Agency but yet you have to rely
on the professionals, exactly how will you be changing the direction
of the Agency, because many of these individuals obviously were
part of the policymaking decisions at the time within the Agency.
So how will that represent change?

Mr. PANETTA. Senator, my approach to every major job I've had
to deal with is to go in and rely on the people that are there first
and foremost. I did that when I took over at the Office for Civil
Rights, I did that when I took over the Office of Management and
Budget ,and I did that when I became chief of staff to the Presi-
dent.

My approach is that I will rely on the people that are there. I'll
rely on their experience. I'll see how they do the job, if they do it
effectively, if they participate in the staff meetings. If I feel that
I can get a sense of their dedication to the job and that they will
recommend those policies that I think are best for the Agency and
for the country, then we will work as a team.

If I feel that there are people there that won’t perform in that
manner, then obviously I'll take steps, but my hope is that we can
develop that kind of professional relationship. The people I have
met, I am very impressed with their professionalism, I'm very im-
pressed with their experience and their abilities, and I think we
have to learn to work together as a team. But we also have to un-
derstand that if changes have to be made, they ought to be made
for the benefit of not only the Agency but, more importantly, for
the country.

Senator SNOWE. What do you consider to be the greatest chal-
lenge?

Mr. PANETTA. I think greatest challenge at the CIA is the need
to develop the very best intelligence in areas that we are not antici-
pating right now may be problems for the future. And I think we've
got a very good effort in Afghanistan. I think we’ve got a good ef-
fort in Pakistan. I think we’ve got a good effort in Iraq. I think
we’ve got a good effort in Iran and North Korea. But what I worry
about are those areas that concern me for the future. We aren’t as
strong as we should be, I believe, in Russia, in China, in Africa.

I think we need to know more, for example, with regards to the
current economic crisis that’s not only impacting this country but
impacting the world. What are the consequences of that in terms
of stability in the world? We need to understand that. We have to
be prepared to ensure that we are not surprised, and I think the
biggest challenge I have right now is to figure out where those gaps
are and how do we best deal with them.

Senator SNOWE. Do you believe that al-Qa’ida remains the num-
ber one priority and the top demonstrated threat?
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Mr. PANETTA. I do because clearly they are the terrorist who at-
tacked us on 9/11 and we have to do everything possible to strike
against them.

Senator SNOWE. Well, what do you think it says that we have
been unable to capture Usama bin Ladin since 9/11? What do you
think that says about our resources or our ability or our focus?

Mr. PANETTA. That’s the same question I ask every day, because
I think one of the responsibilities we have is to go after our worst
enemy, and that is Usama bin Ladin. I've asked the question, you
know, why have we not been able to do it? There obviously have
been a lot of efforts to try to locate him. Oftentimes the trail goes
cold, but there is a continuing effort to try to ensure that we do
everything possible to try to find him. It would be one of my prior-
ities, frankly, to make sure that we in fact do find him and bring
him to justice.

Senator SNOWE. Thank you.

Chairman FEINSTEIN. Thank you very much, Senator Snowe.

Senator Bayh.

Senator BAYH. Thank you, Madam Chairman.

Thank you, Mr. Panetta. I've been very impressed by your testi-
mony here today, as I was by our meeting some time ago. It is my
hope that you will be an exemplary Director of Central Intelligence.
That’s a vitally important position, as you know, often thankless as
I'm sure if you don’t know you will find out. But I am personally
grateful to you for your willingness to take on this important re-
sponsibility at this challenging time.

Some of my questions may be in the vein of playing the devil’s
advocate, but as we wrestle with these I think it’s important to
sometimes examine them from not only the point of view that we've
adopted but perhaps from an alternative point of view as well to
ensure that we've reached the right decision.

With regard to the detainees at Guantanamo, as you know and
I think as Senator Whitehouse pointed out, the previous adminis-
tration released quite a few detainees for repatriation.

It has been published that a significant percentage of them have
returned to terrorist activities.

In fact, published reports indicate that at least one carried out
a deadly attack or participated in a deadly attack on the U.S. Em-
bassy in Yemen, killing several Yemenis and one U.S. citizen. It is
my understanding that this administration will continue the prac-
tice of the previous administration of repatriating at least some of
these detainees. They go through the process in Saudi Arabia that
is considered to be good. But some of them, it’s not successful.

So my question to you is, if some of these individuals that we re-
lease from our custody go back to participating in these activities
and innocent people are killed as a result of that, what do we say
to the families of those victims? How do we justify that decision?

Mr. PANETTA. I hope we never have to do that. And I think the
best way to try to prevent that from happening is to make the best
determination about what prisoners can in fact be repatriated and
whether or not they are subject to being able to return to civilian
life in some way.

I think we have to do a very challenging job of gathering the evi-
dence, gathering the information on each of these prisoners, and
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then making the determination which ones can be tried, which
ones can be transferred, but which ones ought never to leave incar-
ceration. There probably has to develop some kind of process that
allows for some kind of reporting to the federal courts so that there
is an ongoing system of reporting why they are being incarcerated
and why they are being held so that they just aren’t, you know, put
away without any resort to our justice system. But I think there
are going to be a group of prisoners that, very frankly, are going
to have to be held in detainment for a long time.

Senator BAYH. I think your answer was right to the heart of the
matter. And I would just encourage you, we need to be realistic
about the success of some of the countries to whom we repatriate
individuals, look at their track record, and make our evaluations
accordingly. And as you say, in evaluating which category these in-
dividuals fall into, I personally would—where in doubt—encourage
you to err on the side of protecting the safety of innocent people.
And I'm sure that you will.

Let me move on. This involves the National Intelligence Esti-
mates. We had an unfortunate case that I'm sure you’re aware of
with regard to Iran, where the way in which the National Intel-
ligence Estimate was written highlighted the fact that apparently
they suspended the weaponization aspect of their program. Then,
in a footnote, it noted that they continued apace with their at-
tempts to develop fissile material and delivery capabilities and
those kind of things, and in fact may have restarted their
weaponization efforts. We just don’t know.

So I would encourage you—just a comment—to look very care-
fully how these things are written, because that really undermined
our diplomatic efforts to gather our allies to put pressure on Iran
to stop those kind of activities. So my comment, my question is, is
it your belief that Iran is seeking a nuclear military capability? Or
are their interests solely limited to the civilian sphere?

Mr. PANETTA. From all the information that I've seen, I think
there is no question that they are seeking that capability.

Senator BAYH. Two quick questions. In, I guess, his exit inter-
view or last testimony before the committee, Admiral McConnell
talked about the leak phenomenon that I'm sure you’ll become inti-
mately familiar with. And he indicated that he had referred numer-
ous cases to the Justice Department, none of which had been pros-
ecuted. They couldn’t make a case.

It was his opinion that some of the pending legislation that
would deal with shield laws and that kind of thing—this was his
opinion now—would make it virtually impossible in the future to
ever bring a prosecution for a leak. I'd be interested if you've had
a chance to contemplate that issue and, if so, if you shared his
opinion?

Mr. PANETTA. When I was chief of staff, one of the things the
President constantly complained about were leaks. And they’re not
easy to deal with because you don’t know, you know, where the
leak came from. You can make all kinds of assumptions but it’s
very difficult to prove it.

Having said that, you know, I consider leaking—particularly
where it involves secrets that are important to this country—trea-
sonous. And I think they have to be prosecuted in that manner.
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And I guess I would hope to work with the Attorney General to
make sure that we aren’t simply referring these things into an
empty hole, but that they would take actions against them.

Senator BAYH. I've exceeded my time. Thank you.

Chairman FEINSTEIN. Thank you very much, Senator Bayh.

Interestingly enough, the votes have been postponed until 4:30.
I believe we will be able to go through the remaining three Sen-
ators, and I know the Vice Chairman has some additional ques-
tions. So I'm going to try to keep going as long as we can in hopes
of concluding it today.

Let me call upon Senator Risch. You're next. And then Senator
Hatch.

Senator RiscH. Thank you, Madam Chairman.

Mr. Panetta, thank you for coming to see me. I sincerely appre-
ciate it. Madam Chairman and members of the committee——

Mr. PANETTA. It’s a part of the Senate I've never seen before.

Senator RiscH. Thank you for pointing that out. I'm reminded of
that every day when I get to work. Madam Chairman, members of
the committee, Mr. Panetta held up well under my withering cross-
examination and answered all the questions I had very well and,
I think, openly and candidly and I sincerely appreciate that. And
that’s all I have.

Chairman FEINSTEIN. Thank you very much, and thank you for
remaining; it’s very much appreciated.

Senator Hatch, my old friend.

Senator HATCH. You're right about that; I'm your old friend. But
I'm also Leon Panetta’s old friend as well, and I welcome you to
the committee. And I appreciate the time and courtesy you showed
me in coming to my office and spending as much time as you did.
We’ve known each other a long time and we’ve worked together on
numerous occasions, but none of these occasions dealt with na-
tional security issues at all.

Now, I might add, you're not the most inexperienced person to
be nominated for this job, as you know, and I certainly believe that
one can lead the Agency without having spent a lifetime—or spent
your previous life as an “espiocrat”—we’ll put it that way.

But you’re choosing to accept this nomination at a time when
this country is engaged in two major wars, as well as the global
war against terrorism and terrorists. And the role of intelligence in
prosecuting these wars is unprecedented. And the ranks of the in-
telligence officers, due to the Presidential mandate, are larger than
ever, with many dynamic junior officers volunteering to spend their
careers spending work that, by definition, will never be specifically
heralded.

In short, the role of intelligence has never been greater in ad-
vancing our national security, and the demands have never been
higher. So I believe that you have a wonderful opportunity ahead
of you to help our country and help protect it. And I believe you’ll
fulfill that responsibility very well.

Let me just say, referring to Senator Mikulski’s questions, you're
aware that the CIA wrote Secretary Powell’s speech?

Mr. PANETTA. Yes.

Senator HATCH. They wrote it, and of course, George Tenet was
seated right behind him at the time. So it’s an important thing to
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realize that they were relying on worldwide intelligence at the
time—not just ours—and every major country intelligence commu-
nity believed that was the case. Right?

Mr. PANETTA. That’s correct.

Senator HATCH. Yes. Perhaps we can agree that the primary goal
of the CIA is to prevent another “strategic surprise” such as the
one that occurred on September 11th. Now, you held the position
of chief of staff to the President from 1994 until 1997. Now, pre-
sumably, this is the period when you had the most experience as
a consumer of intelligence, although you did have experience in the
military.

Mr. PANETTA. Senator, let me correct you. I was chief of staff
from roughly 1993 to 1997—early 1997.

Senator HATCH. I was wrong. I'll be corrected. It was during this
period that President Clinton must have become aware of the rise
of O sama bin Ladin. I first spoke publicly of this in 1996 and I
threw out warnings that we’d better watch him because he’s going
to kill Americans, at the time. Now, as a consumer of intelligence
at that time, what did you do with regard to the first reports you
were getting about bin Ladin and al-Qa’ida? And I'd just like to see
where we go on that.

Mr. PANETTA. Senator, I can remember in the briefings that I
was part of that terrorism, very early on, became a major area of
concern—that bin Ladin, other terrorists, particularly after what
happened in New York at the Trade Center—the bombing of the
Trade Center—that there was an awareness that, clearly, there
were these major threats from terrorists that we had to pay atten-
tion to.

And our national security advisors—our national security team—
all continued to bring those matters to the attention of the Presi-
dent and there were oftentimes steps that were recommended to go
after them when the intelligence was there that they were trying
to either go after planes in Los Angeles or in the Philippines or
what have you. So it was a matter that the Administration contin-
ued to pay attention to as a major priority.

Senator HATCH. I notice my time is up, Madam Chair. So I'll fin-
ish with that.

Chairman FEINSTEIN. Thank you very much, Senator Hatch.

It looks like we may be able to finish. I know the Vice Chairman
has additional comments. So if it’s agreeable with you, I'd like to
just turn to him. Mr. Vice Chairman, why don’t you proceed?

Vice Chairman BOND. Thank you very much, Madam Chair. Sev-
eral of our members on this side had left thinking they wouldn’t
have the opportunity to ask questions. There are a number of ques-
tions that I have further to clarify some of the issues that we have
discussed. And I'm a little bit at a loss to make sure exactly what
you meant.

Now, near the end of my first round of questioning, you said, and
we've discussed it a little bit, that you sent people to other coun-
tries for torture. And you said that—number one, I assume that
was not the case when you were chief of staff. Were you fully ad-
vised of the extraordinary renditions that went on during that
time?
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Mr. PANETTA. Renditions were discussed. I was not aware of all
of the steps that were taken, because sometimes those involved
with the National Security Council were involved with particular
renditions. But generally, they would indicate when they were
moving someone to an area of jurisdiction or moving someone from
outside the country into the country because of the need for pros-
ecution.

Vice Chairman BOND. And you said we have transferred detain-
ees to other countries for torture. Now, what information do you
have about that. Did I misunderstand you?

Mr. PANETTA. Well, let me correct it in terms of—I have not seen
specific information and I did not have access to specific informa-
tion within the Agency that determined that was the case. Clearly,
there have been indications that waterboarding was used in in-
stances early on, and——

Vice Chairman BOND. In extraordinary renditions?

Mr. PANETTA. I don’t know whether it took place in extraordinary
renditions or not. But the indication has been that even Mike Hay-
den has basically admitted that

Vice Chairman BOND. Well, they said three detainees were sub-
jected to waterboarding.

Mr. PANETTA. That’s correct. And I don’t know whether there
were other steps. Clearly, under the definition that was provided
by the Attorney General in providing additional enhanced interro-
gation, that was something that obviously was used. And, as I said,
it followed the legal opinion that was provided at the time. Wheth-
er those were done as parts of renditions or not, I don’t know.

It is clear that there were black sites. It is clear that individuals
were brought there. What happened there, you know, I can’t tell
you specifically what kind of actions were taken, but clearly steps
were taken that prompted this President to basically say those
things ought not to take place again.

Vice Chairman BOND. Well, we have been advised that no ex-
traordinary renditions occurred during your period in the Clinton
Administration, during the Bush Administration, if there was any
doubt that—if there was any question that torture might be used.

But I want to go back to the assertion that there were renditions
for torture. Are you saying now you have no information about
that?

Mr. PANETTA. I'm saying that I can neither affirm or deny what
took place, because I haven’t had access to that information.

Vice Chairman BoND. Well, so you would have to withdraw your
blanket statement.

Mr. PANETTA. I guess my understanding is that there were ren-
ditions to countries that engaged in certain behavior. I have not
seen that evidence. I'm basically saying what I've read in the press.

Vice Chairman BOND. I think that’s a lot different from making
a blanket assertion. And I would hope you would make that clear,
that you have no——

Mr. PANETTA. I will make clear, I have no official information
from within that, in fact, those kinds of renditions took place.

Vice Chairman BOND. All right.
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Now, in talking about disposition of detainees, Senator Bayh
mentioned the problem of recidivism of some of the people who
have been let loose from Guantanamo.

I believe the one person who went back to Saudi Arabia has now
been claimed by al-Qa’ida as the deputy chief of operations for al-
Qa’ida in the Horn of Africa. And I read in the papers today that
Saudi Arabia has on their most wanted list, I believe—the news
story, and again this was only from the news story—has 11 Guan-
tanamo alumni on their most wanted list.

And I further understood that Saudi Arabia had what was re-
garded as one of the best rehabilitation programs of any of the
countries to which we return their citizens whom we have captured
on the battlefield.

Now, does that raise a question? You said we’d have to review
it. I think that raises a question about the effectiveness.

Chairman FEINSTEIN. I understand. Your time is up. And I know
others, if there is going to be a second round, would like to——

Mr. PANETTA. If I could respond to your question

Vice Chairman BoND. I want to follow up but I do want to let
others, if they have questions.

Mr. PANETTA. Well, you've raised obviously—I read the same sto-
ries and shared the same concern.

I do think that there are indications that they have probably a
pretty effective rehab program that they go on. But the problem is
that we have evidence that some of these individuals are making
their way back to al-Qa’ida, and that concerns me. I think in mak-
ing determinations about what happens to prisoners at Guanta-
namo we really do have to make a determination whether or not
in fact any of these individuals can be rehabilitated before we send
them there.

Chairman FEINSTEIN. If I may just, before calling on Senator
Wyden, say one thing, it seems to me that maybe too we ought to
look at some different criteria, like despite the fact that someone
did not commit an offense against the United States but was
picked up on the battlefield—if in fact they have been trained or
participated in training with al-Qa’ida in the past, it may well put
them in a different category, is what I have been seeing from look-
ing at some of this material, where they remain a security threat
because the intention is to go back to al-Qa’ida, no matter how long
it takes.

Senator Wyden.

Senator WYDEN. Very briefly, Madam Chair, and I may have
been out of the room when we got into this rendition issue as well,
but I think that a fairly straightforward question gets at what I
think your views have been, and that is, Mr. Panetta, do you be-
lieve that the U.S. has rendered people to a third country for pur-
poses of torture?

Mr. PANETTA. I suspect that that’s been the case.

Chairman FEINSTEIN. Speak up, please. I missed that.

Mr. PANETTA. I said I suspect that has been the case, that we
have rendered individuals to other countries knowing that they
would use certain techniques in order to get information from indi-
viduals that violated our own standards.
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That’s what I suspect. I don’t have any evidence of that. I haven’t
looked at the information within the CIA to determine whether or
not that took place. But every indication seems to be that we used
this extraordinary rendition for that purpose.

Senator WYDEN. Okay. We’ll want to talk with you some more
about that in a classified kind of fashion.

I want to ask you one question about the Hamas and Gaza con-
flict. I mean, clearly this issue between Israeli forces and Hamas
is going to be one of the major national security challenges facing
the country. Now you’ve been out of the government for a while,
and obviously you're going to get up to speed on it. What do you
think, in terms of your current information on this, are the big
challenges to understanding this problem?

Mr. PANETTA. Obviously this is an area that we really do need
the very best intelligence that we can get with regards to what’s
taking place there.

And I'm afraid that what we really need to do is to develop much
better intelligence about what’s going on with Hamas, where the
tunnels are located, what’s taking place with regards to these tun-
nels, what is the information with regards to how Iran is or is not
providing arms to Hamas in this effort.

I think we need to have the very best intelligence we can gather
because if George Mitchell is to make a difference there, then he’d
better have the best information we can provide as to what, in fact,
is taking place.

Senator WYDEN. Thank you. Thank you, Madam Chair.

Chairman FEINSTEIN. Thank you very much.

It’s my understanding that Senator Chambliss is on his way
back. He is not yet here. Senator Hatch, I understand you have
some questions.

Senator HATCH. I hate to keep you any longer, but if I could just
ask a few questions, I'd appreciate it.

We in Congress have certain biases when it comes to—you know,
when we think of reform, as a creature of Congress, I know that
you've shared some of those biases from time to time that we have
around here. When we try to reform a large agency like the CIA,
we create boxes, we move boxes around.

And this is not to disparage, for example, the creation of the
DNI, which I know is an initiative of our esteemed Chairman here.
On the DNI to date, I still remain agnostic. But I have admired the
most recent Directors and their contributions and look forward to
working with our new Director.

But this is what Congress does, because creating new boxes in
an organization chart and moving others around are things that we
can dictate through legislation. The organizational culture is much
harder to affect by legislation. It’s changed from the outset by sus-
tained oversight.

Now, in your view, is the organization and culture of the CIA the
right one to face the threats of our lives today and the threats that
may come in the future, or do you need to make some wholesale
changes out there based upon what you do know at this point?

And if you don’t feel like you can answer that question, that’s
okay.
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Mr. PANETTA. No, I think based on what I've seen out there and
the briefings that I've had, I really do think that the CIA has the
tools necessary to deal with the threats that are there. What we
have to ensure is that we are continuing to push to get the very
best people involved in human intelligence. And it’s my view that
we have got to have people who are well trained, who understand
the language, who understand the cultures, so that we can place
these people in positions where we can get the very best human in-
telligence.

And I do think, while we have the tools, I think we still have to
stress the kind of training, the kind of language training, the kind
of diversity that would make the CIA much more effective in pro-
ducing intelligence.

Senator HATCH. Thank you. I want to help you in this job and
will do whatever I can to bring help to you.

Mr. PANETTA. I appreciate it, sir.

Senator HATCH. As you know, I support you.

And last Wednesday, members of the committee heard about al-
legations of gross—it’s been raised, but I'm going to raise it again—
gross illegality by a CIA employee serving in a Muslim country.
Now, we did not learn about that from CIA. We learned about that
from ABC News, which I think is pretty pathetic.

And then while we cannot and should not talk about an inves-
tigation that’s under way, the manner in which this story unfolded
was very troublesome to me, not only for the Legislative branch of
government, which conducts CIA’s oversight, but also, it blew back
on the Executive as well, I think unfairly, in this case.

First on oversight, do you believe such a development as alleged
in the story that I've alluded to is a “significant intelligence mat-
ter” to be briefed to the oversight Committee in a timely manner?

Mr. PANETTA. Absolutely.

Senator HATCH. Okay. Now, the repercussions for the adminis-
tration. These allegations ran in the media less than 48 hours after
President Obama conducted a major high-profile public diplomacy
effort by taking an interview with Al-Arabiya, one of the largest
media broadcasters in the whole Arab world. And while I would
disagree with some of the rhetoric the President used in the inter-
view, I commend him for granting the interview and trying to com-
municate over the heads of the leaders of the Middle East—and
right to the publics, as well. Now, it was bold. And based on first
impressions, I think it had a positive effect.

And then the CIA story comes out less than two days later. Now,
I haven’t seen substantive analysis of the impact, but it’s not
counterintuitive that such a story had to have dampened the ef-
fects of the President’s efforts two days prior. And assuming the
CIA couldn’t control the release of the story on the allegations of
gross illegality, but also assuming the CIA knew about this more
than two days prior, what do you think they should have done to
mitigate such conduct—or conflict, I should say?

Had you been the Director the last six months, what would you
have done differently? And what will you do if such an event occurs
on your watch? And how will you manage to control spillover ef-
fects on other executive policy efforts?

That’s a lot of questions.
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Mr. PANETTA. Senator, my understanding is that first informa-
tion about this actually came to our attention some time back in
October. And I think that was the time to have briefed the Con-
gress and the committees as to that situation—A.

B, that person should have been immediately brought back.

I believe that he was relieved of duty at that time. But he was
referred to the Justice Department for action. And as I said, I
think the allegations were serious enough that he should have been
terminated.

Senator HATCH. Thank you. My time is up.

Chairman FEINSTEIN. Thank you very much.

There are 12 minutes left on the first vote. Do you have addi-
tional questions?

Vice Chairman BOND. Yes, ma’am. I have a significant number
of questions, and Senator Chambliss and others have indicated a
desire to do it. I would propose that we follow your suggestion and
reconvene at 10:00 in the morning.

Chairman FEINSTEIN. All right. That’s fine with me if that’s
agreeable with Mr. Panetta.

Vice Chairman BOND. If that’s all right, if that’s convenient for
Mr. Panetta. He’s been very courteous.

Chairman FEINSTEIN. It is. And we will be in Hart 216 tomorrow
morning, Mr. Panetta.

So I will recess the committee until 10:00 a.m. tomorrow morning
for a hearing in Hart-216.

[Whereupon, at 4:41 p.m., the Committee recessed, to reconvene
at 10:00 a.m., Friday, February 6, 2009.]
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PART A - BIOGRAPHICAL INFORMATION

1. NAME: Leon Edward Panetta

2.  DATE AND PLACE OF BIRTH: June 28. 1938 in Monterey, CA

3. MARITALSTATUS:  Maried

4. SPOUSE’SNAME:_____ Svlvia Marie Panctia

5. SPOUSE’S MAIDEN NAME IF APPLICABLE: Varni

6. NAMES AND AGES OF CHILDREN:

NAME AGE
CQEDA&TEDJ
7. EDUCATION SINCE HIGH SCHOOL:
INSTITUTION DATES ATTENDED DEGREE RECEIVED DATE OF DEGREE
Santa Clara University 1956-1960 B.A. in Political Science 1960
Santa Clara University 1960-1963 1D, 1963

8. EMPLOYMENT RECORD (LIST ALL POSITIONS HELD SINCE COLLEGE, INCLUDING
MILITARY SERVICE. INDICATE NAME OF EMPLOYER, POSITION, TITLE OR DESCRIPTION,
LOCATION, AND DATES OF EMPLOYMENT.)

EMPLOYER POSITION/TITLE LOCATION DATES

In addition to the compensated employment activities mentioned below, I conduct much of my independent writing
(such as my column in recent years in the Monterey Herald), speaking (including my Washington Speakers Bureau
work), and other professional business through Panetta & Associates, an unincorporated sole proprietorship. 1
recetve no salary from Panetta & Associates, but 1 do receive through it honorarta for writing and speaking, and |
pay my wife, Sylvia, a salary as its single employee.
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Primary Compensated Positions
U.S. Army Officer various, incl, 1964 10 1966
Ft. Benning
Washington, D.C. 1966 to 1969
Washington, D.C. 1969

U.S. Sen. Thomas Kuchel

U.S. Dept. of Health, Education,
of Welfare (HEW)

U.S. HEW, Office of Civil Rights Director

Mayor of New York City . Executive Assistant

Panetta, Thompson, & Panetta Partner (attomey)

Legislative Assistant
Sp. Asst. to Secretary

Washington, D.C. 1969 10 1970
Washington, D.C. 1970 t0 1971
Monterey, CA 1971 to 1976

U.S. House of Representatives Member of Congress Washington, D.C. Jan. 1977 t0 Jan. 1993
Office of Management and Budget Director Washington, D.C. Jan. 1993 1o July 1994
The White House Chief of Staff Washington, D.C July 1994 to Jan, 1997

Presidential Professor
Distinguished Scholar

Santa Clara University
Cal. State U. System Chancelior

Santa Clara, CA  Sept. 1998 10 present
Monterey, CA March 1997 10 present

Other Paid Positions (note that dates are my best recollection)

Joint Ocean Commission Initiative Commissioner and Co-Chair
(compensation from Meridian Institute} (Director of Meridian Inst.}
New York Stock Exchange Director
Co-chairman, Corporate

Accountability and Listing
Standards Committee

Blue Shield of California Director

Connetics Corp. {now Stiefel Laboratories) Director

Fleishman-Hillard Member, International
Advisory Board

2006 to present

(since April 2008}
June 1997 10 June 2003
2002 t0 2003

2001 to present
2000 o0 2006
1998 to present

Corinthian Colleges, Inc. Director

BP Corp. North America, Inc,
Zenith Insurance Company
California Forward

Member of Advisory Board
Director
Co-Chair

Sept. 2008 to present
2005 10 present
2000 to present
2007 to present

{DT Corp. Director
tnns of Monterey LTD & Inns of Cannery RALTD  Director
Pacific Maritime Association Governmental Advisor

Sept. 2004 to Oct. 2006
Jan. 2003 to present
April 1998 to present

9. GOVERNMENT EXPERIENCE (INDICATE EXPERIENCE IN OR ASSOCIATION WITH FEDERAL,
STATE, OR LOCAL GOVERNMENTS, INCLUDING ADVISORY, CONSULTATIVE, HONORARY, OR
OTHER PART-TIME SERVICE OR POSITION. DO NOT REPEAT INFORMATION ALREADY
PROVIDED IN QUESTION 8):

1 have advised the Governor and legislature of California on budget process and gerrymandering as co-chair of
California Forward.

I have met with, advised, and appeared before federal Executive and Legislative Branch officials on behalf of Joint
Ocean Commission Initiative, National Marine Sanctuary Foundation, Monterey Bay Aquarium, the Iraq Study
Group, and the Independent Task Force onImmigration and America’s Future. In recent years I have also met with
White House environmental advisors regarding ocean 1ssues, and with OMB officials regarding the budget process.
Finally, I have brought students in to meet with Bush White House Chiefs of Staff Card and Bolon as part of an
intern