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1 UNITED STATES DEP’T. OF HOMELAND SEC., FEDERAL EMERGENCY MANAGEMENT AGENCY, IN-
FRASTRUCTURE, available at https://www.fema.gov/glossary/infrastructure. 

2 Nat’l Geographic Resource Library, Transportation Infrastructure, (last accessed Jan. 11, 
2024), available at https://education.nationalgeographic.org/resource/transportation-infrastruc-
ture/. 

3 See e.g. DOT, BUREAU OF TRANSP. STATISTICS, TRANSP. STATISTICS ANNUAL REP. 2023 (2023), 
available at https://www.bts.gov/sites/bts.dot.gov/files/2023-12/TSAR-2023l123023.pdf [herein-
after Transp. Statistics Annual Rep. 2023]. 

4 Id. 

JANUARY 12, 2024 

SUMMARY OF SUBJECT MATTER 

TO: Members, Committee on Transportation and Infrastructure 
FROM: Staff, Committee on Transportation and Infrastructure 
RE: Full Committee Hearing on ‘‘The State of Transportation’’ 

I. PURPOSE 

The Committee on Transportation and Infrastructure will meet on Wednesday, 
January 17, 2024, at 10:00 a.m. ET in 2167 of the Rayburn House Office Building 
to receive testimony at a hearing entitled, ‘‘The State of Transportation.’’ The hear-
ing will discuss the current state of our Nation’s transportation infrastructure and 
supply chain challenges. At the hearing Members will receive testimony from the 
Virginia Port Authority, the Washington State Department of Transportation, the 
Transportation Intermediaries Association (TIA), and the Associated General Con-
tractors of America (AGC). 

II. BACKGROUND 

Infrastructure is generally acknowledged as the physical facilities that support 
the transportation, energy, and communications sector.1 Transportation infrastruc-
ture is the underlying system of public works designed to facilitate movement.2 
Based on current mobility patterns and transportation modes in the United States, 
this infrastructure includes roads, railways, airways, transit systems, waterways, 
and pipelines, as well as facilities such as airports, ports, railway stations, bus sta-
tions, warehouses, and trucking terminals.3 These systems are essential to the 
movement of people and goods Nationwide and globally, and play an integral role 
in the United States’ economic competitiveness and Americans’ quality of life.4 

The United States’ transportation system, overseen by the United States Depart-
ment of Transportation (DOT or Department), includes 4.2 million miles of public 
roads, nearly 620,000 bridges, 3.4 million miles of hazardous liquid and natural gas 
pipelines, 25,000 miles of commercially navigable waterways, approximately 137,000 
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5 See id., see also Pipeline Safety: Reviewing Implementation of the PIPES Act of 2020 and Ex-
amining Future Safety Needs: Hearing Before the Subcomm. on Railroads, Pipelines, and Haz-
ardous Materials of the H. Comm. on Transp. and Infrastructure, 118th Cong. (2023) (statement 
of Tristan Brown, Deputy Administrator, Pipeline and Hazardous Materials Safety Administra-
tion) available at https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/2023-03/Written 
%20Testimony%20-%20Tristan%20Brown%20-%20House%20T%26I%20Hearing%20on 
%20Pipeline%20Safety%20-%20March%208%202023.pdf. 

6 Id. 
7 Transp. Statistics Annual Rep. 2023, supra note 3. 
8 James McBride, et. al., The State of U.S. Infrastructure, COUNCIL OF FOREIGN RELATIONS, 

(last updated Sept. 20, 2023) available at https://www.cfr.org/backgrounder/state-us-infrastruc-
ture [hereinafter The State of U.S. Infrastructure]. 

9 KLAUS SCHWAB, THE WORLD ECONOMIC FORUM, THE GLOBAL COMPETITIVENESS REP. (2019), 
available at https://www3.weforum.org/docs/WEFlTheGlobalCompetitivenessReport2019.pdf. 

10 The State of U.S. Infrastructure, supra note 8. 
11 AM. SOC. OF CIVIL ENGINEERS, A COMPREHENSIVE ASSESSMENT OF AMERICA’S INFRASTRUC-

TURE: 2021 REP. CARD FOR AMERICA’S INFRASTRUCTURE available at https:// 
infrastructurereportcard.org/wp-content/uploads/2020/12/NationallIRCl2021-report.pdf. 
(Please note this report is only issued every four years). 

12 Press Release, BUREAU OF TRANSP. STATISTICS, Freight Activity in the U.S. Expected to 
Grow Fifty Percent by 2050 (Nov. 22, 2021), available at https://www.bts.gov/newsroom/freight- 
activity-us-expected-grow-fifty-percent-2050. 

13 Transp. Statistics Annual Rep. 2023, supra note 3. 
14 The State of U.S. Infrastructure, supra note 8. 
15 See Jason Fenando, Supply Chain Management (SCM): How It Works and Why It Is Impor-

tant, INVESTOPEDIA, (July 7, 2022), available at https://www.investopedia.com/terms/s/scm.asp. 
16 The Transportation Supply Chain, SUPPLY CHAIN DRIVE, (Jan. 17, 2021), available at 

https://www.supplychaindive.com/spons/the-transportation-supply-chain/433934/. 
17 See Sean Harapko, How COVID–19 Impacted Supply Chains and What Comes Next, EY, 

(Jan. 6, 2023), available at https://www.ey.com/enlus/supply-chain/how-covid-19-impacted- 
supply-chains-and-what-comes-next#:∼:text=The%20pandemic%20continues%20to,new 
%20challenges%20for%20supply%20chains [hereinafter How COVID–19 Impacted Supply 
Chains]; Jack Grimshaw, What is Supply Chain? A Definitive Guide, SUPPLY CHAIN DIGITAL, 
(May 17, 2020), available at https://supplychaindigital.com/supply-chain-2/what-supply-chain-de-
finitive-guide. 

18 Transp. Statistics Annual Rep. 2023, supra note 3 at 3–1. 
19 Id. 

railroad route-miles, and more than 5,200 public-use airports.5 The transportation 
system also includes 970 urban and 1,270 rural and Tribal public transit operators, 
and more than 300 ports on the coasts, Great Lakes, and inland waterways.6 In 
2022, the Nation’s transportation system served 333 million residents, and con-
nected 8.1 million businesses with customers, suppliers, and workers.7 

Although the state of infrastructure in the United States was once unparalleled, 
more recent reports indicate that America no longer ranked with the best infrastruc-
ture in the world.8 For example, in 2019, the World Economic Forum (WEF) ranked 
the United States’ physical infrastructure as 13th in the world.9 Additionally, a 
Council of Foreign Relations’ report states that the United States’ infrastructure is 
overstretched and lagging behind economic competitors, particularly China.10 Fur-
ther, the latest American Society of Civil Engineers’ (ASCE) report card for Amer-
ican infrastructure, issued in 2021, rated the Nation’s overall infrastructure as a C 
minus.11 

Ensuring the United States’ transportation systems are equipped to handle future 
demand from freight is a challenge that must be addressed. In 2021, DOT projected 
freight activity would increase by 50 percent in tonnage and double in value from 
2020 to 2050.12 In 2022, the Nation’s freight transportation system moved nearly 
20 billion tons of goods, representing a value of approximately $19 trillion.13 There-
fore, the significance of freight activity has far reaching ramifications for the broad-
er $25 trillion United States economy, as it relies on the vast network of infrastruc-
ture.14 

III. SUPPLY CHAIN AND RECENT CHALLENGES 

The supply chain is a network comprised of the entire process of making and sell-
ing commercial goods, from the supply of materials, manufacture of goods, through 
their transportation, distribution, and sale.15 Moving goods is critical to the success 
of this system.16 A well-managed supply chain results in the efficient use of re-
sources, reduced costs, a faster production cycle, and satisfied consumers.17 

In 2022, the total value of United States’ foreign trade was about $5.31 trillion.18 
Los Angeles, California is the Nation’s leading gateway, with the Port of Los Ange-
les handling $310.7 billion in trade flows, including $282.2 billion in imports and 
$28.5 billion in exports, in 2022.19 Indicative of the high trade volumes between the 
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20 Id. at 3–12. 
21 Id. 
22 Id. at 3–14. 
23 See How COVID–19 Impacted Supply Chains, supra note 27; Peter S. Goodman, How the 

Supply Chain Broke, and Why it Won’t Be Fixed Anytime Soon, N.Y. TIMES, (Oct. 21, 2021), 
available at https://www.nytimes.com/2021/10/22/business/shortages-supply-chain.html [herein-
after How the Supply Chain Broke]. 

24 See How COVID–19 Impacted Supply Chains, supra note 27; Chuin-Wei Yap, William Bos-
ton, & Alistair MacDonald, Global Supply-Chain Problems Escalate, Threatening Economic Re-
covery, WALL ST. J., (Oct. 8, 2021), available at https://www.wsj.com/articles/supply-chain-issues- 
car-chip-shortage-covid-manufacturing-global-economy-11633713877. 

25 Transp. Statistics Annual Rep. 2023, supra note 3 at v. 
26 Id. at 6–4. 
27 Id. 
28 Advisory: Red Sea Disruptions Continue to Impact Global Supply Chains, WEFREIGHT, (Jan. 

4, 2024), available at https://wefreight.com/advisory-red-sea-disruptions-continue-to-impact- 
global-supply-chains/#:∼:text=The%20Red%20Sea%20disruptions%20are,their%20vessels%20in 
%20this%20area. 

29 Britney Nguyen, Maersk Extends Red Sea Shipping Pause Indefinitely Amid Houthi Attacks, 
FORBES, (Jan. 2, 2024), available at https://www.forbes.com/sites/britneynguyen/2024/01/02/ 
maersk-extends-red-sea-shipping-pause-indefinitely-amid-houthi-attacks/?sh=5462f0736c66. 

30 Release, UNITED STATES DEP’T OF DEFENSE, Statement of Secretary of Defense Lloyd J. Aus-
tin III on Ensuring Freedom of Navigation in the Red Sea, (Dec. 18, 2023), available at https:// 
www.defense.gov/News/Releases/Release/Article/3621110/statement-from-secretary-of-defense- 
lloyd-j-austin-iii-on-ensuring-freedom-of-n/. 

31 Lori Ann LaRocco, Maersk’s Red Sea shipping pause highlights challenges for U.S.-led ef-
forts to protect trade, CNBC, (Jan. 2, 2024), available at https://www.cnbc.com/2024/01/02/ 
maersk-red-sea-pause-shows-operation-prosperity-guardian-limits.html. 

32 See e.g. William C. Vantuono, Eagle Pass, El Paso Border Crossings Reopened (Updated), 
RAILWAY AGE, (Sept. 26, 2023), available at https://www.railwayage.com/freight/class-i/up-eagle- 
pass-border-crossing-reopening/; Larry Avila, Rail Border Crossings Reopen at Eagle Pass and 
El Paso, Texas, (Updated Dec. 22, 2023), available at https://www.supplychaindive.com/news/ 
railroads-urge-customs-to-reopen-eagle-pass-el-paso-texas-railroad-cross-border-bridges/702865/. 

33 Media Release, United States Customs and Border Protection, Statement from CBP on Sus-
pension of Rail Operations in Eagle Pass and El Paso, Texas, (Dec. 17, 2023), available at 
https://www.cbp.gov/newsroom/national-media-release/statement-cbp-suspension-rail-operations- 

Continued 

United States and Mexico, on the United States side of the border, Laredo, Texas, 
was the number one land gateway, handling $287.3 billion in international freight, 
in 2022.20 Houston, Texas, ranked as the Nation’s top export gateway, with an ex-
port freight value of $133 billion.21 Recent supply chain shifts have occurred and 
more United States’ imports and exports from Middle Eastern and Asian countries 
entered the Nation through east coast ports, as a whole, rather than west coast 
ports in 2022.22 

In 2020, COVID–19 exposed vulnerabilities in transportation networks, with a 
disruption in one part of the supply chain having a ripple effect across all parts of 
the supply chain, from manufacturers to suppliers and distributors.23 Weaknesses 
in the global supply chain were exacerbated by supply and demand imbalances, re-
strictions and regulations, and workforce and infrastructure challenges.24 New 
international issues are impacting the effectiveness and operation of the global sup-
ply chain and have accelerated changes in domestic and international commerce and 
passenger flows.25 

For example, the Bureau of Transportation Statistics Annual Report for 2023 
noted that ‘‘world oil markets were disrupted by Russia’s invasion of Ukraine,’’ 26 
which posed a challenge to the global supply chain as ‘‘transportation’s petroleum 
dependence remained below 90 percent . . . at 89.4 percent in 2022.’’ 27 In addition, 
tensions in the Middle East are impacting the global supply chain.28 Since the be-
ginning of the war in Israel, the Houthis, an Iranian backed group in Yemen, have 
attacked naval and commercial shipping targets transiting through the Red Sea and 
the Gulf of Aden.29 The area is a critical global shipping route connecting Europe 
and Asia through the Suez Canal, and the impairment of shipping operations 
through the region impacts the global supply chain. The United States Navy is lead-
ing an international coalition to repel Houthi militant attacks through Operation 
Prosperity Guardian.30 As threats continue against ships operating in the region, 
major carriers have paused operations through the Red Sea and the Gulf of Aden, 
necessitating much longer shipping routes and increased container rates.31 

Supply chain issues are also affected by increased migrant traffic at the Southern 
border.32 In December 2023, United States Customs and Border Protection (CBP) 
suspended rail operations for five days in Eagle Pass and El Paso, Texas, two of 
the seven freight rail ports of entry, to redirect personnel to respond to increased 
levels of migrants encounters on the Southwest border.33 Several organizations 
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eagle-pass-and-el-paso; FRA, FRA REP. TO HOUSE AND SENATE APPROPRIATIONS COMMITTEES, 
INTERNATIONAL BORDER PASSENGER AND FREIGHT RAIL STUDY, (June 2017), available at https:// 
railroads.dot.gov/sites/fra.dot.gov/files/fralnet/17163/FRA%20-%20International%20Border 
%20Passenger%20and%20Freight%20Rail%20Study%20-2017.pdf. 

34 See e.g. Cheney Orr, Laura Gottesdiener, & Ted Hesson, Farm, Rail companies Urge Re-
opening of US-Mexico Crossings Shut Over Migrants, REUTERS, (Dec. 20, 2023), available at 
https://www.reuters.com/world/migrant-surge-us-mexico-border-slows-trade-washington-seeks- 
answers-2023-12-20/#:∼:text=Railroad%20companies%20and%20business%20groups, 
redirect%20personnel%22%20to%20process%20migrants. 

35 Valerie Gonzalez, Two Railroad Crossings are Temporarily Closed in Texas. Will There Be 
A Significant Impact on Trade?, AP, (Dec. 21, 2023), available at https://apnews.com/article/im-
migration-rail-crossings-closed-texas-d20973001fa607f228f89059b60159d9. 

36 IIJA, Pub. L. No. 117–58, 135 Stat. 429. 
37 Id. 
38 DOT, Investment in Infrastructure and Jobs Act—Financial Summary as of Dec. 17, 2023, 

(last accessed Jan. 8, 2024), available at https://www.transportation.gov/sites/dot.gov/files/2024- 
01/BILlStatusloflFundslReportl12-17-23.pdf [hereinafter IIJA Funding Table]. 

39 See e.g. FHWA, Notice, Apportionment of Fed.-Aid Highway Program (FAHP) Funds for FY 
2022, (Dec. 14, 2021), available at https://www.fhwa.dot.gov/legsregs/directives/notices/n4510858/ 
; FHWA, Notice, Apportionment of FAHP Funds for FY 2023, (Oct. 3, 2022), available at https:// 
www.fhwa.dot.gov/legsregs/directives/notices/n4510870/n4510870lt1.cfm; FHWA, Notice, Appor-
tionment of FAHP Funds for FY 2024, (Oct. 2, 2023), available at https://www.fhwa.dot.gov/ 
legsregs/directives/notices/n4510880.cfm#lftnref1; FHWA, Notice, Revised Apportionment of FY 
2022 Hwy. Infrastructure Program Funds for the Bridge Formula Program (HIPFBFP) Pursuant 
to IIJA, (Apr. 8, 2022), available at https://www.fhwa.dot.gov/legsregs/directives/notices/ 
n4510867.cfm; DOT, FHWA, Apportionment of FY 2023 HIPFBFP Pursuant to IIJA, (Oct. 6, 
2022), available at https://www.fhwa.dot.gov/legsregs/directives/notices/n4510872.cfm; FHWA, 
Notice, Apportionment of FY 2024 HIPFBFP Pursuant to IIJA (Oct. 2, 2023), available at https:// 
www.fhwa.dot.gov/legsregs/directives/notices/n4510882.cfm; FHWA, Notice, Apportionment of FY 
2022 Highway Infrastructure Program Funds for the Appalachian Development Highway System 
(HIPADHS) Pursuant to IIJA, (Jan 25, 2022), available at https://www.fhwa.dot.gov/legsregs/di-
rectives/notices/n4510862.cfm; FHWA, Notice, Apportionment of FY 2023 HIPADHS Pursuant to 
IIJA, (Oct. 6, 2022), available at https://www.fhwa.dot.gov/legsregs/directives/notices/ 
n4510874.cfm; FHWA, Notice, Apportionment of FY 2024 HIPADHS Pursuant to IIJA, (Oct. 2, 
2023), available at https://www.fhwa.dot.gov/legsregs/directives/notices/n4510884.cfm; FHWA, 
Notice, Apportionment of FY 2022 Hwy. Infrastructure Program Funds for the Nat’l Electric Ve-
hicle Infrastructure Formula Program (HIPFNEVI) Pursuant to IIJA, (Feb. 10, 2022), available 
at https://www.fhwa.dot.gov/legsregs/directives/notices/n4510863.cfm; FHWA, Notice, Apportion-
ment of FY 2023 HIPFNEVI Pursuant to IIJA, (Oct. 6, 2022), available at https:// 
www.fhwa.dot.gov/legsregs/directives/notices/n4510873.cfm; FHWA, Notice, Apportionment of FY 
2024 HIPFNEVI Pursuant to IIJA, (Oct. 2, 2023), available at https://www.fhwa.dot.gov/legsregs/ 
directives/notices/n4510883.cfm; FHWA, Notice, Apportionment of Hwy. Infrastructure Program 
Funds Pursuant to the DOT Appropriations Act, 2022, (May 5, 2022), available at https:// 
www.fhwa.dot.gov/legsregs/directives/notices/n4510866.cfm; FHWA, Notice, Apportionment of 
Hwy. Infrastructure Program Funds Pursuant to the DOT Appropriations Act, 2023, (Feb. 8 
2023), available at https://www.fhwa.dot.gov/legsregs/directives/notices/n4510878.cfm; DOT, 2023 
SS4A Awards, (last updated Dec. 18, 2023), available at https://www.transportation.gov/grants/ 
ss4a/2023-awards. 

urged the Administration to reopen the routes.34 This created concern about its po-
tential impact on both cross-border international trade and American consumers.35 

IV. ADDRESSING TRANSPORTATION AND SUPPLY CHAIN CHALLENGES 

Maintaining an efficient and reliable domestic supply chain is multi-faceted; how-
ever, sustaining the Nation’s transportation infrastructure is a crucial element. 
While several factors, including trade agreements, tariffs, international conflicts, 
and labor fall outside of the Committee’s jurisdiction, many challenges fall under 
this Committee’s purview. Therefore, the Committee will assess the implementation 
of laws, evaluate executive actions, and propose solutions that alleviate challenges 
facing our Nation’s supply chain. 

INFRASTRUCTURE INVESTMENT AND JOBS ACT (IIJA) (P.L. 117–58) 
On November 15, 2021, President Biden signed IIJA into law, representing the 

largest Federal investment in decades in the United States’ infrastructure.36 This 
legislation authorized and appropriated a combined $1.2 trillion for infrastructure 
programs over the five-year period from fiscal year (FY) 2022 to FY 2026, to sustain 
and modernize the Nation’s infrastructure, including roads, bridges, transit, rail-
roads, and airports, as well as energy and broadband.37 

Since IIJA’s enactment, as of December 17, 2023, DOT has indicated it has an-
nounced nearly $261.6 billion in IIJA formula funding and grant awards to states, 
local governments, transit agencies, airports, ports, and other project sponsors.38 
The Federal Highway Administration (FHWA) has distributed approximately $185.5 
billion under the highway program.39 Analysis of FHWA data by the American Road 
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& Transportation Builders Association (ARTBA) indicates that states have used 
these formula dollars to support more than 60,000 projects across the country, 
through September 30, 2023.40 Additionally, the Federal Transit Administration 
(FTA) has distributed approximately $41 billion in transit funding, the Federal 
Aviation Administration (FAA) has announced nearly $13 billion in airport funding, 
and the Office of the Secretary (OST) has announced approximately $7.5 billion in 
grants for various programs.41 

Despite historic levels of investment some concerns exist related to the impact of 
IIJA funds. Recent analysis examined IIJA obligations to assess the rate at which 
the funds are ‘‘being put to work.’’ 42 For example, the analysis showed that while 
IIJA provided a 31.5 percent increase in new contract authority for the mass transit 
Formula and Bus Grants account, new obligations in 2023 for that account were 
only six percent higher than 2021.43 The analysis explains the spend out rate of 
these funds as transit agencies using supplemental emergency funding provided by 
Congress, which expire in a shorter timeframe, before obligating their regular for-
mula funds under IIJA.44 Further, the analysis noted that several other IIJA pro-
grams were progressing slowly.45 

Additionally, while inflation has moderated overall, after spiking in June 2022, in-
flation within the construction industry remains concerning.46 Within the construc-
tion industry, inflation can result in higher costs of construction materials and other 
resources necessary for project completion including higher cost of fuel, equipment, 
technology, labor, and transportation.47 Notably, highway construction costs had 
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risen by 59.3 percent, when compared to the end of 2020.48 Recently released data 
indicates that the cost of building highways rose 3.8 percent when compared to the 
previous quarter.49 

OFFICE OF MULTIMODAL FREIGHT INFRASTRUCTURE AND POLICY 
In an effort to tackle additional factors impacting the supply chain, Congress im-

plemented several policies, however, DOT has not yet executed them all. For exam-
ple, IIJA directed DOT to establish the Office of Multimodal Freight Infrastructure 
and Policy. The Office was formally announced on November 27, 2023, and while 
a Deputy Assistant Secretary is in place in the office, the Department has yet to 
name an Assistant Secretary to lead the office, as required by IIJA.50 Although his-
toric backlogs are no longer the Nation’s top supply chain concern, challenges re-
main within the network and addressing these issues will allow America to main-
tain economic competitiveness.51 The Office of Multimodal Freight Infrastructure 
and Policy will likely play a significant role in coordinating the Federal response 
to future supply chain challenges, as well as engage industry and states in address-
ing these issues.52 

OCEAN SHIPPING REFORM ACT & OCEAN SHIPPING REFORM IMPLEMENTATION ACT 
In response to supply chain challenges, in June of 2022, the Ocean Shipping Re-

form Act (P.L. 117–146) was signed into law.53 This legislation provided expanded 
authorities to the Federal Maritime Commission (FMC), which regulates ocean ship-
ping, to protect and ensure fairness for United States shippers as they engage in 
international trade.54 This Congress, the Committee continued its work to address 
supply chain challenges by favorably reporting H.R. 1836, the Ocean Shipping Re-
form Implementation Act, legislation that builds upon the authorities in the Ocean 
Shipping Reform Act.55 This legislation would limit foreign influence over United 
States supply chains and updates Federal policy governing international ocean ship-
ping.56 
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• Mr. Stephen A. Edwards, Chief Executive Officer and Executive Director, Vir-
ginia Port Authority 

• Mr. Roger Millar, Secretary of Transportation, Washington State Department of 
Transportation 

• Mr. Jeffrey G. Tucker, Chief Executive Officer, Tucker Company Worldwide, on 
behalf of Transportation Intermediaries Association (TIA) 

• Ms. Lauren Benford, Controller, Reiman Corporation, on behalf of Associated 
General Contractors of America (AGC) 
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THE STATE OF TRANSPORTATION 

WEDNESDAY, JANUARY 17, 2024 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

WASHINGTON, DC. 
The committee met, pursuant to call, at 10 a.m., in room 2167 

Rayburn House Office Building, Hon. David Rouzer (a majority 
member of the committee) presiding. 

Mr. ROUZER. The Committee on Transportation and Infrastruc-
ture will come to order. 

I ask unanimous consent that the chairman be authorized to de-
clare a recess at any time during today’s hearing. 

Without objection, so ordered. 
As a reminder, if Members insert a document into the record, 

please also email it to DocumentsTI@mail.house.gov. Again, that’s 
DocumentsTI@mail.house.gov. 

Obviously, I am not Sam Graves. The chairman is tied up trying 
to get to DC like so many people are, and so, I have been asked 
to fill in in his stead. 

I now recognize myself for the purposes of an opening statement 
for 5 minutes. 

OPENING STATEMENT OF HON. DAVID ROUZER OF NORTH 
CAROLINA, A MAJORITY MEMBER, COMMITTEE ON TRANS-
PORTATION AND INFRASTRUCTURE 

Mr. ROUZER. We are here today to discuss the state of the trans-
portation network and our Nation’s ability to effectively and effi-
ciently move goods through our supply chain. To achieve this goal, 
we must make targeted investments to improve the infrastructure 
our shippers, truckers, and freighters rely on. We have work to do 
to improve our transportation network, and we have a responsi-
bility to ensure that taxpayer funds are directed to projects that 
strengthen this system. 

Despite the clear needs of our system, the administration con-
tinues to push its green agenda through onerous regulations onto 
the American people instead of focusing its efforts on promptly dis-
tributing funds to projects that will meaningfully improve our 
roads, bridges, and ports. A recent example of these misguided reg-
ulations is the Federal Highway Administration’s latest greenhouse 
gas emissions rule, something Congress expressly left out of the In-
frastructure Investment and Jobs Act. 

However, our infrastructure system is just one factor to consider 
as we assess the state of transportation in the country. We also 
have to examine our supply chain. The pandemic previously ex-
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posed vulnerabilities in our supply chain, and today’s global con-
flicts are presenting new and complex challenges we must address, 
as well. For example, the United States Navy is currently leading 
the international coalition to repel Houthi militant attacks that are 
threatening a critical global shipping route in the Red Sea. These 
threats have forced major carriers to opt for longer, more costly 
shipping routes as they pause operations in the area. 

And closer to home, the migrant crisis at our southern border 
has led to repeated closures of rail border crossings. As a result, 
rail operations were suspended, halting the movement of critical 
goods between the United States and Mexico in order to process 
the influx of migrant crossings. 

I look forward to hearing from each of our witnesses today about 
the realities on the ground. The committee stands ready to provide 
dozens—pardon me. We will have dozens of solutions, but the com-
mittee stands ready to provide solutions. In May of last year, we 
advanced more than a dozen bills targeting supply chain chal-
lenges. The testimony provided today will give us greater insight 
into what is working and what is not. 

We look forward to working with you to strengthen our Nation’s 
transportation network. 

[Mr. Rouzer’s prepared statement follows:] 

f 

Prepared Statement of Hon. David Rouzer, a Representative in Congress 
from the State of North Carolina, and a Majority Member, Committee on 
Transportation and Infrastructure 

We are here today to discuss the state of our transportation network and our na-
tion’s ability to effectively and efficiently move goods through our supply chain. 

To achieve this goal, we must make targeted investments to improve the infra-
structure our shippers, truckers, and freighters rely on. 

We have work to do to improve our transportation network, and we have a re-
sponsibility to ensure that taxpayer funds are directed to projects that strengthen 
this system. 

Despite the clear needs of our system, the Administration continues to push its 
green agenda through onerous regulations onto the American people instead of fo-
cusing its efforts on promptly distributing funds to projects that will meaningfully 
improve our roads, bridges, and ports. 

A recent example of these misguided regulations is the Federal Highway Adminis-
tration’s latest greenhouse gas emissions rule, something Congress expressly left out 
of the Infrastructure Investment and Jobs Act (IIJA). 

However, our infrastructure system is just one factor to consider as we assess the 
state of transportation in the country. 

We also have to examine our supply chain. The pandemic previously exposed 
vulnerabilities in our supply chain, and today’s global conflicts are presenting new 
and complex challenges we must address. 

For example, the United States Navy is currently leading the international coali-
tion to repel Houthi militant attacks that are threatening a critical global shipping 
route in the Red Sea. These threats have forced major carriers to opt for longer, 
more costly shipping routes, as they pause operations in the area. 

And closer to home, the migrant crisis at our southern border has led to repeated 
closures of rail border crossings. As a result, rail operations were suspended—halt-
ing the movement of critical goods between the United States and Mexico in order 
to process the influx of migrant crossings. 

I look forward to hearing from each of our witnesses today about the realities on 
the ground. 

This committee stands ready to provide solutions—in May of last year we ad-
vanced more than a dozen bills targeting supply chain challenges. The testimony 
provided today will give us greater insight into what’s working and what’s not. 

We look forward to working with you to strengthen our nation’s transportation 
network. 
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Mr. ROUZER. I now recognize Ranking Member Larsen for an 
opening statement for 5 minutes. 

OPENING STATEMENT OF HON. RICK LARSEN OF WASH-
INGTON, RANKING MEMBER, COMMITTEE ON TRANSPOR-
TATION AND INFRASTRUCTURE 

Mr. LARSEN OF WASHINGTON. Thank you, Chair Rouzer, for hold-
ing this hearing on the state of transportation. And if Sam needs 
to call anyone about getting into DC, I am sure he knows someone. 
It has been a rough, rough time for a lot of travelers over the last 
week, for sure. 

This committee has a great story to tell when it comes to trans-
portation, and I am pleased that today’s hearing gives us a chance 
to do that. We will find the state of transportation is strong, thanks 
to historic levels of transportation investment. Last Congress, this 
committee answered the calls of States, local and Tribal govern-
ments, transit agencies, rail, airports, and ports to provide a much- 
needed boost to the transportation network. 

Investments from the Bipartisan Infrastructure Law and the In-
flation Reduction Act have helped improve the economy and the 
state of transportation. By passing these bills, Congress gave the 
construction industry longer term stability and certainty. As Ms. 
Benford’s testimony points out, if Congress had not passed the BIL, 
contractors ‘‘would likely have seen a cut of 20 to 30 percent in the 
work they were able to bid on.’’ 

Congress also gave communities across the country the means to 
take on game-changing projects. In the first years of the BIL, U.S. 
DOT distributed over $262 billion for States, localities, transit 
agencies, railroads, airports, and ports to carry out upgrades and 
priorities, and more is on the way. This includes $185 billion in 
highway funds, $41 billion in transit funds, and nearly $13 billion 
in airport funds. 

BIL funds have already supported over 40,000 projects that the 
U.S. DOT administers, and in the 2 years since enactment, States 
have invested Federal highway dollars into tens of thousands of ad-
ditional projects. And today, there is at least one new project in 
every congressional district, thanks to the BIL. Projects across the 
country mean construction jobs in every region of the country, jobs 
with good wages, benefits, and working conditions. The BIL invest-
ment also means more jobs in transit, trucking, aviation, rail, and 
maritime sectors. 

The challenge now is to build and maintain a sufficient pool of 
skilled workers to tackle all the project opportunities offered by the 
BIL, and Mr. Millar’s testimony from the great State of Wash-
ington notes that the entire transportation industry is facing work-
force challenges. 

The BIL includes over $800 million in dedicated funding to train 
workers for in-demand jobs in manufacturing, semiconductors, and 
more. It also includes new flexibility for State DOTs to use high-
way formula funds for apprenticeships, pre-apprenticeships, and 
community college and vocational school partnerships. I look for-
ward to learning what more Congress can do to support workforce 
development and training. 
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The state of freight transportation is also strong, thanks to con-
gressional and administrative actions in response to global shocks 
in the aftermath of the pandemic. The chair mentioned the work 
that this committee has done specifically over the last year, and 
BIL funding is helping, as well, helping ports move cargo more effi-
ciently, reduce emissions, and compete globally. 

BIL funding is also helping to tackle the biggest surface trans-
portation bottlenecks. The passage and implementation of the bi-
partisan Ocean Shipping Reform Act of 2022, which originated in 
this committee, thanks to Mr. Johnson and Mr. Garamendi, has 
also helped to support a stronger supply chain. 

As we will hear in Mr. Edwards’ testimony today, the inter-
national supply chain normalized in 2023. Shipping container rates 
have fallen, port congestion has eased, shipper complaints have re-
ceived quicker action and positive outcomes, and the Federal Mari-
time Commission has enhanced fee fairness and transparency. 
These reforms mean that when new international challenges arise 
and strain the global and domestic supply chain, the U.S. will be 
better prepared to react. 

So, today’s hearing is a welcome review of how well infrastruc-
ture investments are working. But keeping our transportation sys-
tems in good repair, resilient, and ready for the future freight and 
passenger demand will require an ongoing investment. Reliable 
and robust investment in infrastructure is key to the long-term 
success and sustainability of our transportation systems and sup-
ply chain networks for decades to come, and I am committed to 
working with the chair of the full committee—and even his sub-
stitute here today—to ensure this committee continues to provide 
the necessary resources to support the economy, the traveling pub-
lic, and America’s transportation workers. 

And I want to thank the witnesses for being here today to help 
us out. 

[Mr. Larsen of Washington’s prepared statement follows:] 

f 

Prepared Statement of Hon. Rick Larsen of Washington, Ranking Member, 
Committee on Transportation and Infrastructure 

Thank you, Chairman Rouzer, for holding this hearing on ‘‘The State of Transpor-
tation.’’ 

This Committee has a great story to tell when it comes to transportation. I am 
pleased that at today’s hearing, we will find that the state of transportation is 
strong, thanks to historic levels of infrastructure investment. 

Last Congress, this Committee answered the call of states, local and Tribal gov-
ernments, transit agencies, railroads, airports and ports to provide a much-needed 
boost to transportation networks. 

Investments from the Bipartisan Infrastructure Law (BIL) and the Inflation Re-
duction Act (IRA) have helped improve the economy and the state of transportation. 

By passing these bills, Congress gave the construction industry longer-term sta-
bility and certainty. As Ms. Benford’s testimony points out, if Congress had not 
passed the BIL, contractors ‘‘would likely have seen a cut of 20–30 percent in the 
work they were able to bid on.’’ 

Congress also gave communities across the country the means to take on game- 
changing projects. In the first two years of the BIL, U.S. DOT distributed over $262 
billion for states, localities, transit agencies, railroads, airports and ports to carry 
out upgrades and priorities—and more is on the way. This includes $185 billion in 
highway funds, $41 billion in transit funds, and nearly $13 billion in airport funds. 
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BIL funds have already supported over 40,000 projects administered by U.S. DOT. 
In the two years since enactment, states have invested federal highway dollars into 
tens of thousands of additional projects. 

Today, there is at least one new project in every Congressional district thanks to 
the BIL. 

Projects across the country means construction jobs in every region of the coun-
try—jobs with good wages, benefits, and working conditions. BIL investment also 
means more jobs in the transit, trucking, aviation, rail and maritime sectors. 

The challenge now is to build and maintain a sufficient pool of skilled workers 
to tackle all the project opportunities offered by the BIL. Mr. Millar’s testimony, 
from the great State of Washington, notes that the entire transportation industry 
is facing workforce challenges. 

The BIL includes over $800 million in dedicated funding to train workers for in- 
demand jobs in manufacturing, semiconductors and more. 

It also includes new flexibility for state DOTs to use highway formula funds for 
apprenticeships, pre-apprenticeships, and community college and vocational school 
partnerships. I look forward to learning what more Congress can do to support 
workforce development and training. 

The state of freight transportation is also strong thanks to Congressional and Ad-
ministrative actions in response to global shocks in the aftermath of the pandemic. 
The Chairman mentioned the work that this Committee has done specifically over 
the last year and BIL funding is helping as well. 

Funding is helping ports move cargo more efficiently, reduce emissions and better 
compete globally. BIL funding is also helping tackle the biggest surface transpor-
tation bottlenecks. 

The passage and implementation of the Ocean Shipping Reform Act of 2022 
(OSRA), which originated in this Committee thanks to Mr. Johnson and Mr. 
Garamendi, has helped support a stronger supply chain. 

As we will hear in Mr. Edwards’ testimony today, the international supply chain 
normalized in 2023. Shipping container rates have fallen, port congestion has eased, 
shipper complaints have received quicker action and positive outcomes, and the Fed-
eral Maritime Commission has enhanced fee fairness and transparency. 

These reforms mean that when new international challenges arise and strain the 
global and domestic supply chain, the U.S. will be better prepared to react. 

Today’s hearing is a welcome review of how well infrastructure investments are 
working. 

But keeping our transportation systems in good repair, resilient, and ready for fu-
ture freight and passenger demand will require ongoing investment. 

Reliable and robust investment in infrastructure is key to the long-term success 
and sustainability of our transportation systems and supply chain networks for dec-
ades to come. 

I am committed to working with Chairman Graves to ensure this Committee con-
tinues to provide the necessary resources to support the economy, the traveling pub-
lic, and America’s transportation workers. 

Thank you to our witnesses for being here today to help us out. 

Mr. LARSEN OF WASHINGTON. And, Mr. Chair, before we get 
started, if I could just ask an indulgence to do a quick introduction 
of Mr. Millar. 

Mr. ROUZER. So ordered. 
Mr. LARSEN OF WASHINGTON. Thank you. We are going to hear 

from the secretary of transportation of the Washington State De-
partment of Transportation, Roger Millar, who is here today, de-
spite our own State legislature just having opened up their session. 
So, he has probably got time to testify, answer questions, and get 
the heck out of Dodge, get back home. 

But he was our deputy secretary in 2015 and appointed secretary 
in August of 2016. He oversees an agency that is the steward of 
a complex, multimodal transportation system and responsible for 
ensuring that people and goods move safely and efficiently. 

I won’t go into his full biography, but he has been active in 
groups that are very familiar to us, including being the past presi-
dent of AASHTO, he serves on the board of directors there, as well 
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1 Office of Management and Budget Federal Register Guidance for Grant Agreement, August 
23, 2023: https://www.govinfo.gov/content/pkg/FR-2023-08-23/pdf/2023-17724.pdf 

as is actively involved in a variety of engineering groups, intel-
ligent transportation system groups, as well as a variety of other 
infrastructure. 

So, it is great to have Roger here in town for the few moments 
he could spare with us to help us out. 

So, with that, I yield back. 
Mr. ROUZER. I thank the gentleman. 
I ask unanimous consent to enter into the record a letter from 

the American Traffic Safety Services Association dated January 17, 
2024. 

Without objection, so ordered. 
[The information follows:] 

f 

Statement of the American Traffic Safety Services Association, Submitted 
for the Record by Hon. David Rouzer 

The American Traffic Safety Services Association (ATSSA) appreciates the oppor-
tunity to submit this Statement for the Record to the House Committee on Trans-
portation and Infrastructure (Committee) regarding the hearing entitled ‘‘The State 
of Transportation.’’ 

Given the important role that the Infrastructure Investment and Jobs Act (IIJA) 
has in meeting this nation’s transportation investment needs, the Committee is to 
be commended for providing the necessary oversight of its implementation. 

Incorporated in 1970, ATSSA is an international trade association with more than 
1,500 members who are focused on advancing roadway safety. ATSSA members 
manufacture, distribute, and install roadway safety infrastructure devices such as 
guardrail and cable barrier, traffic signs and signals, pavement markings and high 
friction surface treatments, and work zone safety devices, among many others. As 
a leader in roadway safety infrastructure, ATSSA was the first non-governmental 
organization to adopt a Towards Zero Deaths vision and ATSSA members are com-
mitted to making zero fatalities a reality nationwide. 

ATSSA members are grateful to Congress for the emphasis on safety in the IIJA. 
For example, the IIJA funds the Highway Safety Improvement Program (HSIP) at 
$16.8 billion over five years, which represents an important and much-needed in-
crease over prior authorization legislation. The HSIP provides dedicated funding to 
help state DOTs and local governments meet today’s roadway infrastructure safety 
needs, be proactive in preventing future roadway hazards, and reduce highway fa-
talities and injuries. 

But just as important as IIJA federal funding is for meeting roadway safety needs 
across the country and reducing traffic fatalities, the implementation of many IIJA 
policy provisions can be just as impactful. One policy area that continues to cause 
great concern to ATSSA members is the new Build America, Buy America (BABA) 
requirements. 

The Office of Management and Budget (OMB) has issued final guidance related 
to the updated BABA provisions of the IIJA. This new guidance went into effect on 
October 23rd and since that time, there has been considerable confusion across the 
country on how this guidance will be implemented by state departments of transpor-
tation (state DOTs). 

After the effective date of the OMB final guidance, ATSSA has heard from our 
members in various states about the lack of clarity and consistency in how state 
DOTs will implement new BABA requirements. The lack of uniformity across states 
is not only creating considerable confusion but is leading to a fear that the BABA 
implementation will result in different requirements and certification processes for 
all 50 states. 

OMB clearly anticipated the possible need for further Federal agency implementa-
tion guidance and information, stating in the August 23rd Federal Register Guid-
ance for Grant Agreements that: ‘‘It is not possible for OMB to issue comprehen-
sive guidance on every issue that may arise for different Federal agencies in the 
context of directly implementing their own unique Federal financial assistance pro-
grams . . .’’.1 
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23, 2023: https://www.govinfo.gov/content/pkg/FR-2023-08-23/pdf/2023-17724.pdf 

The OMB guidance goes on further to say: Federal agencies, in directly imple-
menting BABA, may issue further guidance and provide further information to their 
recipients and other stakeholders on their own Federal financial assistance programs 
for infrastructure.2 

Given the impact of this final OMB guidance on ATSSA members, we continue 
to ask that the U.S. Department of Transportation (USDOT) provide the critically 
necessary clarity to minimize disruptions and address concerns being raised across 
the country. This additional clarity would not only benefit ATSSA members but 
state DOTs and other transportation industry stakeholders. 

ATSSA members are responsible for manufacturing and installing critical, life- 
saving infrastructure on our nation’s roadways and they work hard every day to im-
prove roadway safety. By USDOT not yet providing this additional guidance related 
to the implementation of the BABA provisions, there could be unnecessary delays, 
cancellations, or increased costs on roadway infrastructure projects—a result that 
no one wants to see. 

With the construction season fast approaching in all parts of the country, it is im-
portant that every effort be made to assist state DOTs and the transportation indus-
try in meeting the compliance requirements of the BABA provisions. We are cur-
rently at a critical time in the manufacturing process when inventory is stockpiled 
in preparation for hundreds of infrastructure projects being planned in every state. 
However, the lack of consistency among state DOTs on implementation of the BABA 
provisions could lead manufacturers to delay producing critical products because of 
uncertainty related to product approval and inclusion on various state Approved 
Products Lists. This uncertainty for manufacturers could lead to additional product 
shortages and could impact important lifesaving roadway safety infrastructure 
projects. 

ATSSA recognizes the importance that this Committee places on safety—both for 
users of the transportation system and the construction workers who make our 
roadways safer every day. As this Committee continues its oversight of the IIJA, 
ATSSA members ask for your assistance in ensuring the necessary BABA informa-
tion and clarity is made available. ATSSA stands ready to assist our partners in 
Congress, USDOT and elsewhere in this important task. 

Mr. ROUZER. I would like to thank our witnesses for being here 
today. We are looking very much forward to your testimony. 

Briefly, I would like to take a moment to explain our lighting 
system to you. I think you know it pretty well, but there are three 
lights, obviously. Green means go, yellow means your time is com-
ing to an end, and then red means wrap up just as quickly as you 
possibly can. 

I ask unanimous consent that the witnesses’ full statements be 
included in the record. 

Without objection, so ordered. 
I also ask unanimous consent that the record of today’s hearing 

remain open until such time as our witnesses have provided an-
swers to any questions that may be submitted to them in writing. 

Without objection, so ordered. 
I also ask unanimous consent that the record remain open for 15 

days for additional comments and information submitted by Mem-
bers or witnesses to be included in the record of today’s hearing. 

Without objection, so ordered. 
As your written testimony has been made part of the record, the 

committee asks that each of you keep your oral remarks to 5 min-
utes, if possible. 

With that, Mr. Stephen Edwards, CEO and executive director of 
the Virginia Port Authority, you are recognized for up to 5 minutes. 

If you can, turn your microphone on and maybe bring it closer 
to you, as well. 
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Mr. EDWARDS. Thank you so much. 

TESTIMONY OF STEPHEN A. EDWARDS, CHIEF EXECUTIVE OF-
FICER AND EXECUTIVE DIRECTOR, VIRGINIA PORT AU-
THORITY; ROGER MILLAR, PE, FASCE, FAICP, SECRETARY, 
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION; 
JEFFREY G. TUCKER, CHIEF EXECUTIVE OFFICER, TUCKER 
COMPANY WORLDWIDE, INC., ON BEHALF OF THE TRANS-
PORTATION INTERMEDIARIES ASSOCIATION; AND LAUREN 
BENFORD, CONTROLLER, REIMAN CORPORATION, ON BE-
HALF OF THE ASSOCIATED GENERAL CONTRACTORS OF 
AMERICA 

TESTIMONY OF STEPHEN A. EDWARDS, CHIEF EXECUTIVE OF-
FICER AND EXECUTIVE DIRECTOR, VIRGINIA PORT AU-
THORITY 

Mr. EDWARDS. So, thank you, Chairman Rouzer, Ranking Mem-
ber Larsen, and distinguished members of the House Transpor-
tation and Infrastructure Committee, for inviting me to participate 
in today’s hearing. My name is Stephen Edwards and, as men-
tioned, I am the CEO and executive director of the Virginia Port 
Authority. 

The port authority operates five marine terminals and one inland 
rail port. We are the third largest container port on the east coast. 
As an operating port, we have the responsibilities of a port author-
ity and a marine terminal operator; we manage asset procurement 
and maintenance and technology systems; and we operate the 
Hampton Roads Intermodal Chassis Pool. 

The Port of Virginia’s tagline is ‘‘America’s Most Modern Gate-
way,’’ and we are proud of our ranking as the highest performing 
major North American container port in both 2021 and 2022, at a 
time of stress in supply chains. During this period, we were the 
fastest growing major American port in 2021, and over the 2-year 
period, second behind Houston. 

Presently, I have responsibility for a $1.4 billion gateway invest-
ment program, including deepening and widening channels in part-
nership with the Army Corps, expansion of semi-automated con-
tainer capacity, berth strengthening, increased crane capability, ad-
vanced rail, and an offshore wind hub. And this is coupled with a 
State investment of circa $5 billion of capital improvements in tun-
nels, roads, and private-sector investment in logistics parks. In to-
tality, we really take the view of sea buoy to last-mile delivery, and 
from farm to ocean. 

As a port, as the largest east coast rail hub, we service all of the 
Ohio Valley and Midwest States and further west, and our truck 
market largely services Virginia, North Carolina, Maryland, Penn-
sylvania, and West Virginia. This month, we announced that the 
port is powering our electricity needs with 100 percent clean power. 

If I turn to the supply chain and performance, it has been well 
documented that the international supply chain experienced stress 
in 2021 and 2022, which impacted gateways to differing degrees, 
and in certain ports, harmed exporters. The Port of Virginia was 
pleased to operate to a high level in this period. Our operating 
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model was capable to deliver good service and adjust to many chal-
lenges. 

Overall, the international intermodal supply chain normalized 
across the Nation in 2023. Dwell times for cargo reduced, resulting 
in lower yard utilizations, greater chassis availability, and now the 
opportunity to invest in capacity expansion within facilities, and 
international freight rates have reduced to close to pre-pandemic 
levels. 

Over the course of the last 5 years, the higher growth market for 
east coast ports have been the Indian subcontinent, Middle East, 
and Southeast Asia, while Northeast Asia remains the largest 
trade lane by volume. These markets are served by the largest 
ships in the world, and this means improved navigation channels 
required stronger berths, crane capability, and modern operating 
ports. The work this committee is doing to pass the Water Re-
sources Development Act this year is essential to maintaining U.S. 
port competitiveness, including a needed project modification for 
Norfolk Harbor and channels. 

If I can turn to the international challenges of today, the Panama 
Canal first is experiencing a severe drought which has restricted 
vessel transits. Today, the acute need for transit means vessels 
must make their reserved slots, and port operators need to ensure 
vessels to pass on time. The canal is presently transiting 22 to 24 
vessels per day, compared to a normal 36 to 40. Vessel delays differ 
by operator. The largest container vessel users of the canal who 
historically reserved slots may not be delayed, but others are expe-
riencing severe delay or are paying much higher transit fees to se-
cure their slots. Water levels historically do not rise until June. 
Fortunately, better than expected November rainfall has not re-
quired the Panama Canal to further reduce. 

If I turn to the Red Sea, the recent attacks on merchant shipping 
in the Red Sea has resulted in most container vessels diverting to 
routes around Africa. Initially, this has disrupted schedules for 
Asia-North Europe, Asia-Mediterranean, and Asia-east coast serv-
ices. The other impact has been a delay in return of container sup-
ply to Asia, which has in part contributed to supply constraints and 
an increase in freight rates on all trade lanes from Asia. 

Fuel prices have not increased. This is important because as the 
shipping lines plan for around Africa voyages, the increased vessel 
and fuel costs can be offset by the decrease in Suez Canal fees. 
This is particularly true for Southeast Asia to U.S. east coast serv-
ices. It is not the same for Asia to North Europe or Asia to the 
Mediterranean, where deviation and the European Union Emis-
sions Trading System increases voyage costs on longer voyages. 

What must be remembered is that vessels need to be sourced and 
positioned to fill in weekly schedules. This, along with increased at- 
sea time for container box fleets, tightens the supply side of assets. 
This tightening of supply may be felt across global trade lanes as 
vessels and containers are repositioned to where they are most 
needed. 

Finally, protecting freedom of navigation in all waters is a re-
quirement of free and fair global trade. On behalf of the Port of 
Virginia and my colleagues, I recognize the extraordinary service of 
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1 World Bank: Ports greater than 1 million TEU 

our men and women in the military who are active in the Red Sea, 
many of whom are, of course, deployed from our port. 

Thank you, and I would be glad to answer questions the com-
mittee may have. 

[Mr. Edwards’ prepared statement follows:] 

f 

Prepared Statement of Stephen A. Edwards, Chief Executive Officer and 
Executive Director, Virginia Port Authority 

BACKGROUND 

Thank you, Chairman Graves, Ranking Member Larsen, and distinguished mem-
bers of the House Transportation and Infrastructure Committee for inviting me to 
participate in today’s hearing. My name is Stephen Edwards, and I am the CEO 
and Executive Director of the Virginia Port Authority. 

The Virginia Port Authority (VPA) is a political subdivision of the Commonwealth 
of Virginia. The VPA operates five marine terminals and one inland rail port. We 
are the third largest container port on the East Coast. As an operating port we have 
the responsibilities of a port authority and a marine terminal operator; we manage 
asset procurement and maintenance and technology systems; and we operate the 
Hampton Roads Chassis Pool—a best in class intermodal marine chassis fleet. 

The Port of Virginia’s tag line is ‘‘America’s Most Modern Gateway’’. We are proud 
of our ranking as the highest performing major North American container port in 
both 2021 and 2022 1 at a time of stress in supply chains. During this period we 
were the fastest growing American container port in 2021, and over the two year 
period, second behind Houston. 

Presently we have responsibility for a $1.4 billion gateway investment program. 
This program includes deepening and widening channels (in partnership with the 
Army Corp of Engineers), expansion of our semi-automated container capacity, 
berth strengthening, increased crane capability, advanced rail, and an offshore wind 
hub. This is coupled with a regional ∼$5 billion capital investment in improved tun-
nels and major roads and significant private sector investment in logistics parks. 
In totality, these investments extend from sea buoy to last mile delivery and from 
farm to ocean. 

The port is the largest East Coast rail hub and serves cargoes to and from Ohio, 
Illinois, Missouri, Michigan, Kentucky, Tennessee and markets further West. Our 
truck market largely serves Virginia, North Carolina, Maryland, Pennsylvania, and 
West Virginia. 

This month we announced that the port is powering our electricity needs with 
100% clean power. 

SUPPLY CHAIN PERFORMANCE 

It has been well documented that the international supply chain experienced 
stress in 2021 and 2022. There were many causes by example, overseas zero COVID 
policy impacting factory production, just in case vs just in time delivery to overcome 
production risk, but most notably the surge in domestic goods consumption resulting 
in high import levels, longer cargo dwell times and staging into warehousing and 
rail facilities, which impacted gateways to differing degrees and in certain ports 
harmed exporters. 

The Port of Virginia was pleased to operate to a high level in this period. Our 
operating model was capable to deliver good service metrics and adjust to the many 
challenges. 
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Overall the international intermodal supply chain normalized across the nation in 
2023. Dwell times for cargo reduced, resulting in lower yard utilizations, greater 
chassis availability, and the opportunity to invest in capacity expansion within fa-
cilities, and international freight rates have returned to close to pre-pandemic lev-
els. 

Over the course of the last five years the higher growth markets for East Coast 
ports by trade lane are the Indian Sub-Continent/Middle East and South East Asia 
while North East Asia remains the largest trade lane by volume. These markets are 
served via the largest ships presently calling the East Coast at 16,000TEU+ and re-
flect the need for ultra large container vessel capability. This means improved navi-
gation channels, stronger berths, increased crane capability, and modern operating 
terminals. The work this committee is doing to pass the Water Resources Develop-
ment Act this year is essential to maintaining US port competitiveness, including 
a needed project modification for Norfolk Harbor and Channels. 
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USEC Volume (Loaded TEUs, Millions) 2019 2020 2021 2022 2023 2022 vs 
2020 

2023 vs 
2019 

NORTH EAST ASIA ................................... 5.35 5.32 5.83 5.82 5.02 9.3% –6.2% 
NORTH EUROPE ....................................... 2.76 2.54 2.83 2.82 2.53 11.3% –8.2% 
SOUTH EAST ASIA ................................... 2.07 2.29 2.52 2.69 2.58 17.9%17.9% 24.4%24.4% 
CARIBBEAN / CENTRAL AMERICA ........... 2.25 2.14 2.37 2.26 2.03 5.8% –9.8% 
INDIAN SUB-CONTINENT / MIDDLE EAST 1.69 1.57 2.03 2.16 1.99 37.8%37.8% 18.0%18.0% 
MEDITERRANEAN ..................................... 1.65 1.65 1.93 1.93 1.65 16.9% –0.1% 
SOUTH AMERICA ..................................... 1.27 1.26 1.40 1.39 1.23 10.7% –3.2% 
AFRICA .................................................... 0.35 0.31 0.37 0.34 0.32 9.3% –7.0% 
AUSTRALIA / NEW ZEALAND .................... 0.18 0.17 0.19 0.22 0.19 30.3% 7.5% 
GREENLAND ............................................. 0.03 0.03 0.05 0.03 0.02 –21.9% –35.6% 

Grand Total ........................................ 17.6 17.3 19.5 19.7 17.6 13.8% –0.2% 

Source: S&P Global, MP2 (calendar 2023 includes uncertified December exports). 

PANAMA CANAL 

The Panama Canal is experiencing a severe drought which has restricted vessel 
transits. Today the acute need for transit means vessels must make their reserved 
slots, and port operators need to ensure vessels depart on time. 

The canal is presently transiting 22 to 24 vessels per day compared to a normal 
36 to 40. The majority of vessels diverted away from the canal are in the bulk and 
commodity trades where reservations are not possible due to the nature of the trade. 

Vessel delays by operator differ, I understand the largest container vessel users 
of the canal who historically reserve slots are not significantly delayed while others 
are delayed or paying much higher transit fees. 

Water levels historically do not begin to rise until June, but better than expected 
November rainfall and water-saving measures has allowed the Panama Canal Au-
thority to cancel the need to further reduce transits. 

Ocean carriers have adjusted their service patterns which has resulted in im-
proved global connectivity from The Port of Virginia. 
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RED SEA 

The recent attacks on merchant shipping in the Red Sea has resulted in most con-
tainer vessels diverting to route around Africa. 

Initially this has disrupted schedules for Asia-North Europe, Asia-Mediterranean, 
and Asia-USEC services. This initial disruption has included the need for fueling 
in South Africa, discharge of Mediterranean cargoes in western vs eastern Medi-
terranean ports for transshipment, and overall longer transits. The other impact has 
been a delay in return of container supply to Asia which has in part contributed 
to supply constraint and an increase in freight rates on all trade lanes from Asia. 

Fuel prices have not increased. This is important because as shipping lines plan 
for around Africa voyages the increased vessel and fuel costs can be offset by the 
decrease in Suez Canal fees. For a S.E. Asia to USEC service, an extra round trip 
of 14 days (7 days in each direction) at today’s fuel price does not automatically 
mean an increased total voyage cost. 
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This is not the same for Asia to North Europe or Asia to Mediterranean, where 
deviation and the European Union Emissions Trading System increase costs on 
longer voyages. 

It must also be remembered that vessels need to be sourced and positioned to fill 
in weekly schedules. This along with increased at sea time for container box fleets 
tightens the supply side of assets. This tightening of supply may be felt across glob-
al trade lanes as vessels and containers are repositioned to where they are most 
needed. 

While containerized ocean carriers have seen increased freight rates and share 
prices as a result of the tightened supply, my conversations with executives and 
public comments all point to the desire to return to normal transit patterns as soon 
as practical. 

Protecting freedom of navigation in all waters is a requirement of free and fair 
global trade. On behalf of The Port of Virginia and my colleagues I recognize the 
extraordinary service of our men and women in the military who are active in the 
Red Sea, many of whom are deployed from our port. 

Thank you. I would be glad to answer questions the Committee might have. 

Mr. ROUZER. I thank the gentleman. We will now move to Mr. 
Roger Millar, secretary of transportation for the Washington State 
Department of Transportation. 

You are now recognized for up to 5 minutes. 

TESTIMONY OF ROGER MILLAR, PE, FASCE, FAICP, SEC-
RETARY, WASHINGTON STATE DEPARTMENT OF TRANSPOR-
TATION 

Mr. MILLAR. Thank you, Chair Rouzer and Ranking Member Lar-
sen, for inviting me to testify today to discuss the state of transpor-
tation. My name is Roger Millar, and I serve as secretary of trans-
portation in Washington State. 

My remarks today will focus on how we are implementing funds 
through the Bipartisan Infrastructure Law, and summarize a few 
of the challenges we are experiencing, including those related to 
project cost escalation. 
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I want to start by thanking the Congress for passing the Infra-
structure Investment and Jobs Act, which will provide over $5 bil-
lion in Federal funding for Washington State over the life of the 
act. While the act only requires States to suballocate portions of 
three of the formula programs, in Washington, we suballocate 41 
percent of all of our Federal-aid formula funds to our local part-
ners, and then we work closely with them to support successful ob-
ligation of their Federal funding. 

To date, we have used funding from the act on more than 370 
projects managed by WSDOT, including safety improvement 
projects, stormwater and culvert replacement projects, roadway 
preservation projects, and bridge preservation projects. As we de-
liver projects with funding from the act, we strive to ensure that 
the projects benefit all Washingtonians, including being more inclu-
sive in our contracting work. WSDOT is a national model for dis-
advantaged business enterprise participation, and for the Federal 
fiscal year 2023 our DBE participation rate was nearly 19 percent, 
putting $111 million into that community. 

The National Electric Vehicle Infrastructure Program and the 
Electric or Low-Emitting Ferry Pilot Program are two examples of 
new programs in the act that we are implementing. We are 
leveraging Federal funds with State dollars for this important 
work, increasing both the impact of Federal funding and our ability 
to reach our decarbonization and efficiency goals. 

We also appreciate the new discretionary grant programs that 
support large, transformative projects through multiyear grant 
agreements, and/or funding pipelines. For example, WSDOT was 
recently notified that we will receive a $600 million Mega grant 
award for the Interstate Bridge Replacement Project. This project 
will replace the Interstate 5 Bridge which connects Washington 
and Oregon and serves as a critical connection for regional, na-
tional, and international trade. Replacing this aging bridge with a 
crossing that can meet the needs of all travelers for generations to 
come is of the highest priority. 

Our implementation of programs in the act is not without its 
challenges. For years, infrastructure investment did not keep pace 
with needs. The impacts of a lack of adequate investment to pre-
serve, make safe, and enhance our systems for all users are readily 
apparent and will take time and hard work to overcome. 

Currently, WSDOT has less than half of the funding we need to 
keep our system in a state of good repair. Like DOTs across the 
country, we are experiencing cost escalation for some of our 
projects. The COVID pandemic placed an unprecedented strain on 
the supply chain, resulting in increased material costs. While we 
are no longer experiencing the same supply chain issues that we 
did in 2020 to 2022, workforce availability remains a challenge for 
the entire transportation sector and affects schedule, ultimately af-
fecting overall project costs. 

DOTs, engineering consultants, labor, contractors, and suppliers 
are ramping up to deliver the programs funded through BIL, but 
a massive increase in projects requires a substantial workforce in-
crease, as well. We hope that through future reauthorizations, Con-
gress will provide a robust and sustained level of funding as our 
Federal partner so that everyone, especially our private-sector part-
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ners, will invest to ramp up, keep up, and deliver on these vital 
projects. 

We also need to do more to encourage women, people of color, 
and other underrepresented groups to study and work in transpor-
tation engineering and the construction trades to help build the 
strong, diverse workforce our programs and projects require. 

Another challenge we are having is related to the process known 
as August redistribution. In the past, Washington has been very 
successful in obligating all of our Federal funds and using the addi-
tional obligation authority that has come our way through the re-
distribution process. But our success means that we are reaching 
our contracting authority limits under the act, which will decrease 
our capacity to continue to utilize the redistributed obligation au-
thority. And we are not unique in that case. Staff from AASHTO 
has been working with FHWA on suggestions for solutions to maxi-
mize highway formula dollars provided to State DOTs, and are 
sharing those ideas with Congress. 

Thank you again for the honor and opportunity to testify today. 
We appreciate having a strong Federal partner. We are working 
diligently to use our Federal funds to preserve and modernize our 
multimodal transportation system for all users. 

I am happy to answer any questions you might have. 
[Mr. Millar’s prepared statement follows:] 

f 

Prepared Statement of Roger Millar, PE, FASCE, FAICP, Secretary, 
Washington State Department of Transportation 

INTRODUCTION 

Thank you, Chairman Graves and Ranking Member Larsen for inviting me to tes-
tify today to discuss the state of transportation. 

My name is Roger Millar, and I serve as Secretary of the Washington State De-
partment of Transportation (WSDOT). I joined WSDOT as Deputy Secretary in Oc-
tober 2015 and was appointed Secretary of Transportation in August 2016. I’ve 
spent over 45 years working in the transportation industry at the local and state 
level and in the private sector. The prominent theme that has run through my ca-
reer has been planning and implementing transportation systems that are not ends 
unto themselves; but rather the means toward economic vitality, environmental 
stewardship, social equity, public health, and aesthetic quality. I serve as a member 
of the Board of Directors of the American Association of State Transportation Offi-
cials (AASHTO) and served as 2022–2023 AASHTO President. In addition, I served 
as 2021–2022 Board Chair for the Intelligent Transportation Society of America 
(ITSA) and as 2022–2023 President of the American Society of Civil Engineers 
Transportation and Development Institute (ASCE T&DI). 

I oversee an agency that is the steward of Washington state’s multimodal trans-
portation system and responsible for ensuring that people and goods move safely 
and efficiently. In addition to building, maintaining, and operating the state high-
way system, WSDOT operates the largest ferry system in the nation, sponsors the 
Amtrak Cascades intercity passenger rail service, owns and operates 16 airports, 
and owns a 300-mile short-line freight rail system. We work in partnership with 
others to maintain and improve local roads, railroads and airports, as well as to 
support mobility options such as public transportation, bicycle, and pedestrian pro-
grams. I’m here today to speak about the state of the nation’s transportation infra-
structure and supply chain issues. 

IMPLEMENTATION OF THE INFRASTRUCTURE INVESTMENT AND JOBS ACT 

I want to start by thanking Congress for passing the Infrastructure Investment 
and Jobs Act (IIJA) / Bipartisan Infrastructure Law (BIL) which will provide over 
$5 billion dollars in federal funding for Washington state over the life of the bill. 
While the IIJA only requires states to suballocate portions of three formula pro-
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grams, in Washington, we suballocate 41 percent of our total federal-aid formula 
funds to local partners and we are working closely with them to support successful 
obligation of their federal funding. Federal funding currently comprises approxi-
mately 30 percent of the Department’s total transportation budget, a historic high, 
and we are working diligently to put these funds to good use. To date we have used 
funding from the IIJA on more than 370 projects managed by WSDOT including 5 
safety improvement projects, 28 environmental improvements like stormwater retro-
fits and fish barrier corrections, 137 roadway preservation projects and 93 bridge 
preservation projects. 

In addition to increases in formula funding for longstanding programs, we also ap-
preciate the new programs created under IIJA. In Washington state we are 
leveraging state funding to amplify the benefits of our federal contributions to meet 
important state goals. For example, the National Electric Vehicle Infrastructure pro-
gram aligns with our state’s goal of decarbonizing our transportation system and en-
suring that all Washingtonians and visitors can use an Electric Vehicle and find 
convenient, reliable and accessible fast-charging stations. Our NEVI Plan Update 
was recently approved by the Federal Highway Administration (FHWA) and later 
this year we plan to issue a Request for Proposals for deploying fast charging sta-
tions along nationally designated alternative fuel corridors. In addition to the fed-
eral formula and competitive grant funding Washington will receive, we are also dis-
tributing $30 million dollars in state funding through our Zero-emission Vehicle In-
frastructure Partnership grant to nonprofit organizations, tribes, state and local 
government agencies, all of whom then partner with private-sector organizations to 
develop and implement their projects. 

Another example of how we’re leveraging federal funds is the electrification of our 
ferry system. WSDOT operates the largest ferry system in the United States. It is 
also the biggest contributor of greenhouse gas emissions of any state agency in 
Washington, burning 19 million gallons of diesel fuel to transport 19 million pas-
sengers every year. Our fleet is aging and many of our vessels are due for major 
preservation work or replacement. This makes it the perfect time to modernize the 
fleet as we preserve it in a state of good repair. That’s why we’ve embarked on an 
ambitious ferry electrification program to transition to an emission-free fleet that 
will also cost less to operate and maintain. New IIJA funding opportunities, includ-
ing the Electric or Low-Emitting Ferry Pilot Program, allow us to leverage federal 
funds with state dollars for this important work, increasing both the impact of fed-
eral funding and our ability to reach our decarbonization and efficiency goals. 

New IIJA discretionary grant programs that support large, transformative 
projects through multiyear grant agreements and/or funding pipelines are also ap-
preciated. For example, WSDOT was recently notified that we will receive a $600 
million National Infrastructure Project Assistance program or ‘‘MEGA’’ grant award 
for the Interstate Bridge Replacement Project. This bi-state project will replace the 
I–5 bridge which connects Washington and Oregon and serves as a critical connec-
tion for regional, national, and international trade. Replacing this aging bridge with 
a crossing that can meet the needs of all travelers for generations to come is of the 
highest priority. The MEGA grant program supports large, complex projects that 
generate national or regional economic, mobility or safety benefits—and the IBR 
program does all three. Funding that recognizes the long lead time and magnitude 
of transformational projects is key to our work and has been helpful moving several 
key projects forward. 

Another example is the new Corridor Identification and Development program ad-
ministered by the Federal Rail Administration. We received entry into these pro-
grammatic ‘‘pipelines’’ for both our existing Amtrak Cascades passenger service and 
our proposed Cascadia High-Speed Rail programs. This allows us to plan for im-
provements for current rail passengers as well as envisioning an even more robust 
system in the future with high-speed rail between major Pacific Northwest cities, 
enabling us to address transportation and other related quality of life issues for fu-
ture generations. 

As we deliver projects with funding through the IIJA, we strive to ensure the 
projects benefit all Washingtonians. This work also includes continuing to be more 
inclusive in our contracting work. WSDOT is a national model for Disadvantaged 
Business Enterprise participation as part of our ongoing contracting journey. For 
federal fiscal year 2023 our DBE participation rate is nearly 19 percent or $111 mil-
lion. That’s an increase from FFY 2017 with 14.6 percent in total or $77.6 million. 
Our work includes several programs supporting under-represented business efforts, 
including programs for small and veteran’s businesses and capacity building 
mentorship programs. 

In addition to efficiently deploying the federal funds we’ve received; we are also 
engaging in opportunities to comment on new rules. FHWA’s Final Rule for Assess-
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ing the Performance of the National Highway System, Greenhouse Gas Emissions 
(GHG) Measure is one example. WSDOT recently co-signed a letter with 14 other 
states, representing over 40 percent of our nation’s population and almost 50 per-
cent of our GDP, noting our support for the measure. Transportation is the largest 
source of carbon pollution in the United States. As stewards of that system, state 
DOTs can take meaningful actions to cut greenhouse gas emissions. While state 
DOTs play a critical role in the transition to a clean energy economy, they cannot 
do it alone. This common-sense rule will provide important and uniform data to help 
state DOTs, partners, and stakeholders work together to make progress towards a 
cleaner, safer, and more equitable transportation system. Since 2018, WSDOT has 
voluntarily reported GHG emission estimates and targets on the National Highway 
System to FHWA as part of bi-annual performance reporting. The process it neither 
difficult nor burdensome and we stand ready to support our partners who are new 
to the process. 

CHALLENGES 

For years, infrastructure investment did not keep pace with our needs. The im-
pacts of a lack of adequate investment to preserve and enhance our systems for all 
users are readily apparent and will take time and hard work to overcome. There 
is also the cost—both monetarily and in human suffering—that we all pay as a soci-
ety when it comes to transportation funding and issues such as safety. 

The combined budgets of all state DOTs is nearly $200 billion a year. Yet crashes 
cost our national economy $1.4 trillion annually in economic and societal impacts. 
Not having our system in a state of good repair costs another $142 billion a year. 
Congestion’s annual cost is $110 billion; with another $107 billion for greenhouse 
gas emissions. Currently, WSDOT has less than half of the funding needed to keep 
our systems safe and in a state of good repair. 

Like DOTs across the country, we are experiencing cost escalation for some 
projects. The COVID pandemic placed an unprecedented strain on the supply chain 
resulting in increased material costs. Material pricing volatility adds risks to 
projects. This is especially challenging for our largest, most complex projects be-
cause we are asking contractors to estimate these costs years into the future. Con-
sequently, it’s on these types of projects that we are seeing the largest cost in-
creases. While we are generally not experiencing the same supply chain issues we 
did during and immediately following the pandemic, other external pressures are 
still affecting project costs. These include market conditions exacerbated by strong, 
unprecedented competition among agencies for the same material and workforce 
pool. 

Workforce availability is a challenge for entire transportation sector as we work 
together to deliver new projects and programs funded by IIJA and state and local 
governments. This involves all phases of project work and quite simply: the current 
near-term demand outweighs the supply. Many agencies and industry partners also 
are experiencing employee loss due to retirement and attrition, exacerbating the hir-
ing challenges. Those challenges also affect schedule, ultimately affecting overall 
project costs. DOTs, labor, and contractors are ramping up to deliver the projects 
funded through IIJA but a massive increase in projects also requires a workforce 
increase, and we hope Congress will provide a robust and sustained level of funding 
as our federal partner so that everyone, especially our private sector partners, will 
invest to ramp up, keep up, and deliver on these vital projects. 

We also need to do more to encourage women, people of color and other underrep-
resented groups to study and work in transportation engineering and the construc-
tion trades to help build the strong, diverse workforce our programs and projects 
require. We’ve done that in Washington state with several state-funded internship 
and Pre-Apprenticeship Support Services programs, including training and support 
for women, people of color, socially and economically disadvantaged individuals (in-
cluding in juvenile justice or foster care systems) to learn the skills to become iron 
workers, maritime crews or other trades. In the last 10 years we’ve served about 
3,000 people through these programs, but we need to see those numbers at 10,000 
a year or more. 

REDUCING FEDERAL HIGHWAY FUNDING VOLATILITY BY ADDRESSING RECORD-HIGH 
LEVELS OF AUGUST REDISTRIBUTION 

Under the current process of providing highway formula and discretionary grant 
dollars for the federal fiscal year, the Federal Highway Administration (FHWA) has 
to wait until August to ask state DOTs to obligate a significant share—$7.9 billion 
or 15 percent of the $54 billion total in FY 2023—in just one month. This ‘‘wait- 
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and hurry up’’ approach deprives state DOTs of the full fiscal year to strategically 
plan and deploy investments to best deliver on the promise of the IIJA. 

In the past, Washington has been successful in utilizing its full amount of our Ob-
ligation Authority and therefore has been eligible to receive redistributed funds. 
We’ve strategically overprogrammed preservation projects to take advantage of Au-
gust Redistribution opportunities. In 2023, Washington state received a total of $116 
million in redistributed obligation authority, with approximately $72 million for 
local agency projects. But our success means we have very little contract authority 
remaining, which will decrease our capacity to continue to utilize these redistributed 
funds. 

AASHTO has been collaborating with the US Department of Transportation on 
a possible legislative solution to maximize highway formula dollars provided to state 
DOTs and are sharing these for Congress’ consideration. Legislative modernization 
of the August redistribution process in Section 120 of the annual Transportation- 
Housing and Urban Development appropriations is needed to mitigate the impact 
of slow-spending non-formula Highway Trust Fund programs and to ensure ample 
time for state DOTs to obligate additional dollars throughout the fiscal year. This 
action will more quickly translate IIJA’s historic investments to tangible benefits 
throughout the country. 

Mr. ROUZER. Thank you very much, sir. 
Mr. Tucker, Mr. Jeff Tucker, CEO of the Tucker Company World-

wide, you are now recognized for up to 5 minutes. 

TESTIMONY OF JEFFREY G. TUCKER, CHIEF EXECUTIVE OFFI-
CER, TUCKER COMPANY WORLDWIDE, INC., ON BEHALF OF 
THE TRANSPORTATION INTERMEDIARIES ASSOCIATION 

Mr. TUCKER. Chairman Rouzer, Ranking Member Larsen, and 
members of the House T&I Committee, thank you for the oppor-
tunity to speak with you today to highlight the vital role that logis-
tics companies play in the supply chain and how our industry com-
bines with an effective infrastructure to directly benefit the Amer-
ican economy. 

My name is Jeff Tucker. I am the third-generation CEO of Tuck-
er Company Worldwide, based in Haddonfield, New Jersey, and 
former board chair of the Transportation Intermediaries Associa-
tion. I have 33 years of experience in this industry, and chair and 
cochair committees and other national and international logistics 
associations. 

Tucker is the oldest privately held freight brokerage in the 
United States. We arrange some of the largest shipments that hu-
mans can move on the road, and we also move pharmaceuticals 
and other high-value goods. We have supported numerous Presi-
dential, military, and both the RNC and DNC national conventions 
with logistics support. 

I am honored to represent TIA’s more than 2,000 member firms. 
TIA is the professional organization of the $232 billion third-party 
logistics industry, and it is an association that my father, Bill, co-
founded in 1978. 

Logistics companies like mine view infrastructure as the chess-
board: the chessboard upon which we use every single mode of 
transport to literally make the world go round. We are innovators, 
we are huge investors in technology, we are mode agnostic, and, 
like you, we are focused on ensuring goods reach consumers quick-
ly, safely, and efficiently. The work logistics companies do has 
taken on new importance in America since the pandemic upended 
global supply chains. Freight supported rapidly shifting supply 
chains, unlike anything in history, from mid-2022 to mid-2023. 
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We seem to have reached a new equilibrium, as the other gentle-
men have mentioned. The pandemic era, a disruption in freight, 
has dissipated, and the broader economy is proving resilient. We 
believe these factors combined will create greater stability in 2024. 
Our industry overcame the historic challenges to keep America’s 
supply chain fluid. 

I commend the administration and this committee for the 
proactive approaches to addressing supply chain concerns, notably 
through the FLOW initiative and the creation of the Supply Chain 
Disruptions Task Force. Thank you for the Bipartisan Infrastruc-
ture Law, too. Continued and robust investment in infrastructure, 
combined with resourceful and innovative logistics companies like 
mine, are part of America’s superpowers and directly improve our 
economy, jobs, and the health and welfare of our people. 

Our number-one challenge is fraud. Fraud is rampant in truck-
ing. It has ballooned to an $800 million problem. There is a surge 
of malicious actors engaging in illegal activity, registering with 
FMCSA as carriers and perpetrating fraud, theft, and holding 
freight hostage in situations without any legal consequences. While 
this is obviously an economic problem hurting consumers and busi-
nesses alike, it also raises safety and security concerns. Unfortu-
nately, FMCSA is failing to enforce the law, investigating tens of 
thousands of fraud complaints lodged with it. 

We see similar cases of fraud with dispatch services, which are 
often based abroad, operating here in our country, who, mind you, 
are not required by FMCSA to obtain a license or a registration 
like my company has, doing essentially the same work. 

We need FMCSA to step up. FMCSA must stop dabbling in non-
safety commercial considerations like what dollar amount a per-
formance bond should be, or what commercial terms included in-
side a private contract between two parties exist. Instead, focus on 
safety. 

Other issues impacting the industry, for example, there is a ris-
ing need for longer term investment at the Mexican border to meet 
the increased truck and rail traffic crossing that border as supply 
chains shift closer to home. 

State regulatory issues, which may be well intentioned, often 
dealing with sustainability and air quality, are causing more chal-
lenges in the Nation’s supply chains by creating more than one 
standard for interstate commerce. 

Finally, there is no driver shortage. I say that again. There is no 
driver shortage, nor has there been one. That is a false narrative 
that may lead to unintended consolidation in the industry and a 
weakening of the American supply chain. A more than doubling of 
the number of carriers and an increase of 1 million drivers has oc-
curred over the last 10 years. 

We must have a more nuanced conversation about this and other 
policies, and I am thankful to be here, and look forward to further 
discussion. 

[Mr. Tucker’s prepared statement follows:] 

f 
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Prepared Statement of Jeffrey G. Tucker, Chief Executive Officer, Tucker 
Company Worldwide, Inc., on behalf of the Transportation Intermediaries 
Association 

Chairman Graves, Ranking Member Larsen, and members of the House Transpor-
tation & Infrastructure Committee: Thank you for the opportunity to speak with 
you today to highlight the vital role that logistics companies play in the supply 
chain and how the logistics industry combined with an effective infrastructure di-
rectly impacts the overall American economy. 

My name is Jeff Tucker; I am CEO of Tucker Company Worldwide based in Had-
donfield, New Jersey, and a former Board Chair of the Transportation Inter-
mediaries Association (TIA). I chair and co-chair committees in other national and 
international logistics organizations, which give me a variety of perspectives. Tucker 
Company Worldwide is the oldest privately-held freight brokerage in North Amer-
ica, specializing in project cargo like oversized and overweight shipments—including 
some of the largest structures humans can move on the ground—to extremely ex-
pensive and high security items like pharmaceuticals, vaccines, and life-science 
goods. We provide U.S. military logistics support and have supported countless Pres-
idential missions, DNC and RNC national conventions security logistics support. In 
the aftermath of 9/11, our company provided trucking services at Ground Zero; we 
supported FEMA during countless disasters; and moved radioactive containment 
structures during the Three-Mile Island partial meltdown. We operated during ex-
cessive regulation, and we helped lead the industry through Presidents Carter’s and 
Reagan’s and multiple Congress’ bipartisan efforts to deregulate price controls and 
contracting controls that stifled the industry. In those earliest days of deregulation, 
my father Bill Tucker was a founding member of TIA, which celebrated their 45th 
year as an association in 2023. Along with my brother Jim, we are third-generation 
owners of the company that my grandfather founded. 

I am honored to be here today to represent TIA’s more than 2,000 member compa-
nies. TIA is the professional organization of the $232 billion third-party logistics in-
dustry, representing approximately 1 in 4 freight dollars spent. With over 33 years 
of experience in the field of logistics and supply chain management, I am pleased 
to share insights into the intricate relationship between logistics, infrastructure, 
and the overall efficiency of the supply chain. Make no mistake—investment in 
American infrastructure, combined with incredibly resilient and innovative logistics 
providers combine to supercharge America’s economy, its jobs and the health and 
welfare of Americans. We make the world go ’round. 

The word ‘logistics’ encompasses transportation, warehousing, distribution, and 
inventory management and is the foundation of every supply chain. When done 
well, it involves the seamless coordination and integration of many transactions to 
ensure the timely and cost-effective movement of goods from the point of origin to 
the end consumer. 

Logistics companies specializing in transportation are freight forwarders and 
freight brokers. I am here primarily representing freight brokers, who focus on sur-
face transportation within North America. Freight brokers stand at the center of the 
supply chain: we routinely solve the most difficult challenges; we facilitate and ar-
range the efficient and economical movement of goods by working with tens of thou-
sands of shippers and carriers to help arrange the movement of freight by truck, 
rail, air, and ocean carriers. Increasingly, we are the parties with the most signifi-
cant investment in freight and logistics technology. 

Every Fortune 500 company utilizes the services of at least one freight forwarder 
and one broker, and often they use many brokers to handle their freight transpor-
tation allocation. Arranging the freight is only the tip of the iceberg, and the easiest 
work we do. We provide critical data to help companies manage their businesses 
more effectively; we provide technological support and innovative solutions to stra-
tegic and tactical problems, and we help manage aspects of their business relation-
ships, identifying waste and opportunity for savings and efficiencies. By helping 
companies understand the supply chain, and working with them, their suppliers, 
and their customers to educate them on the value of time, the value of delay, the 
value of useful information versus bad, we help companies revolutionize and revi-
talize their operations. All of this is possible because we move their freight and use 
their own data, combined with market data and internal learnings to help them con-
tinually evolve, and compete with domestic and foreign competitors. 

The work that logistics companies do has taken on new importance to America 
since the pandemic upset global supply chains. The pandemic, China’s misguided 
and unsuccessful Zero-Covid policy, and the increasing geo-political tensions around 
Taiwan, the Taiwan Strait and the South China Sea, and the inordinate shipping 
delays that ensued at the peak of the freight crisis, have collectively caused many 
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American companies to rethink China and return to the Americas, and to the 
United States. 

We learned of examples of healthcare manufacturers who were solely dependent 
upon Chinese suppliers for lifesaving products, parts of syringes, many types of per-
sonal protective equipment (‘‘PPE’’) and many other critical to life products. Compa-
nies sought to mitigate these risks by finding other manufacturing locations in— 
closer to home and in the U.S. Logistics companies are critical to supporting this 
effort. We are helping companies choose locations wisely and to move new freight 
volumes throughout the country. These are exciting times, especially for our com-
pany, since my grandfather founded the company and supported rigging companies 
who were dismantling factories in the Northeast and moving them South, West or 
overseas. Today, 60 years later, we see America building again. 

Transportation efficiency is paramount in the U.S. GDP and the global supply 
chain, as it directly impacts the speed and reliability of delivering products. The op-
timization of transportation routes, the utilization of advanced technologies such as 
GPS tracking and the integration of multi-modal transportation options all con-
tribute to a more resilient and responsive supply chain. Logistics companies view 
infrastructure as the chess board, and we are adept at strategically helping our cus-
tomers and our carriers make the best moves to help their businesses thrive. 

Logistics companies are the largest investors in logistics technologies within the 
industry—more than shippers and carriers. We play a critical role in mitigating 
many risks within the supply chain. Continuous investment in solution develop-
ment, technology, modeling, and piloting new methods of delivery are central to 
what logistics companies do today. We help organizations respond swiftly to disrup-
tions, ensuring continuity of supply even in the face of unforeseen challenges, like 
when natural disasters hit, when new products launch, and of course when global 
supply chains are disrupted by pandemic or war or blocked canals. The supply chain 
bent but never broke during the pandemic, due to the incredible resilience of our 
transportation system, and due to the risk mitigation actions and the taken by logis-
tics companies. 

Let me repeat myself. The supply chain bent, but never broke during the pan-
demic. There was never a day—ever—where we were not able to locate a truck to 
move a shipment. It may have cost a lot more to lure a carrier away from steady 
business, or to send an empty truck hundreds of miles to pick up a critical ship-
ment. But we moved it. 

Today there are more than twice as many trucking companies as a decade ago. 
The nation added over 1 million net, additional for-hire drivers over that same time. 
I encourage you to think differently about there being a driver shortage. There is 
not a driver shortage in America. I have been reporting data on this for 13 years. 
However, if you are a large carrier, you have an awful driver shortage because tech-
nology allows smaller carriers to thrive and has encouraged American entrepreneur-
ship. The largest fleets today represent the smallest market percentage in drivers 
and tractors than at any time since 2011. Overall, however, the industry is thriving. 

Logistics companies have never been more important to the economy than they 
are today. Trucking fleets are becoming smaller and more nimble and more special-
ized, catering to the specific needs of our manufacturers and importers. Meanwhile, 
manufacturers are lean, efficient and they wish to deal with fewer suppliers—thus 
the enormous and ever-growing reliance on logistics companies to support their op-
erations. 

This growth in logistics companies and the ever-increasing decentralization of the 
motor carrier industry are great for America. They fuel ownership, investment, and 
innovation. They keep America open for business and maintain our position as the 
swiftest, most powerful distribution system in the world. 

In the earliest days of the pandemic, when Washington State nursing homes were 
being ravaged, and New York City hospital morgues were overflowing with the 
dead, these smaller fleets volunteered to move loads to these troubled areas, while 
some larger carriers declined. As we sought carriers to haul medicine and other re-
lief supplies to NYC, large corporately run carriers routinely told us they were not 
sending drivers to hot spots for their safety and due to Human Resources concerns. 
Understandable. I get it. But small carriers and drivers volunteered, placed the 
flags on their backs like superheroes, and helped those in need. Logistics companies, 
and the deep, interwoven operational relationships we have with our customers en-
abled these drivers to access this business and to perform this good work. And get 
paid. And through the worst of it—those first several weeks in April 2020 when ex-
traordinarily little freight was moving—we kept carriers moving. None of us had the 
revenues that we wanted, or the orders we needed, but we kept America fed and 
critical supplies flowing. We notched huge psychological wins during a dark period 
that gave our work new meaning. 
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The U.S. economy has become intrinsically linked with the broader global market-
place and the worldwide supply chain can have significant impacts. As we saw dur-
ing the pandemic, the role of logistics in both the United States and internationally 
remains pivotal to the broader American economic landscape. From the standpoint 
of our members, the disruptions experienced in the supply chain due to the COVID– 
19 pandemic are improving, yet several lingering challenges persist. 

Some challenges include: (a) individual states undoing the seamless interstate 
commerce system by attacking small carriers and owner operators with regulations 
ostensibly geared toward clean air, but are overreaching and overbroad, placing the 
fundamental strength of our supply chain—our diverse and defragmented market— 
in grave jeopardy; (b) limitations in truck capacity within specific sectors such as 
liquid bulk and hazardous bulk shipments; (c) shortages of shipping containers; (d) 
inflationary pressures driving up the cost of many freight components and reducing 
consumption of goods, which reduces freight volumes. 

I wish to commend the Administration and this Committee for the proactive ap-
proaches to addressing supply chain concerns, notably through the FLOW initiative 
and the creation of the Supply Chain Taskforce. The multifaceted efforts to navigate 
and optimize the supply chain align with the overarching goal of fostering economic 
resilience and stability. Logistics companies remain optimistic about continued 
progress and look forward to ongoing collaboration to ensure the resilience and effi-
ciency of the U.S. supply chain. 

I remain concerned about national security as it relates to the supply chain. We 
were overly dependent upon China before the pandemic and remain so today in cer-
tain products. Individual state regulations mentioned earlier, which if left un-
checked by Congress, will slow down freight movements and harm American fami-
lies. Regulations that consolidate the industry may appeal to special interests, but 
these efforts make it easier for our enemies to disable our trucking industry. It is 
far more difficult to disable a growing 350,000 carrier fleet with 3.5 million drivers, 
than it is to disable a consolidated one. Remember how the Colonial Pipeline and 
Maersk data breaches brought commerce to a halt? 

I am genuinely concerned with the Federal Motor Carrier Safety Administration 
(FMCSA) and their willingness to become involved in commercial aspects of the 
transportation system. I was selected by FMCSA Administrator Anne Ferro several 
years ago to serve on its Motor Carrier Selection Advisory Committee’s sub-
committee. Since 2010, FMCSA has promised to provide safety data to those of us 
interested in motor carrier safety. They have failed the public miserably. This is the 
one thing industry needs from them, and they are 13 years overdue and counting. 
Yet, instead of focusing squarely on life saving safety issues, they keep wasting 
years of funding and taxpayer support focusing on commercial considerations like 
performance bonds and what is contained in contracts regarding pricing between 
private parties, neither of which have any relevance to safety. FMCSA’s regulatory 
mission is safety and reducing crashes, injuries and fatalities involving large trucks 
and buses. Yet they persistently avoid that responsibility every minute that they 
focus on commercial interests between private entities. FMCSA must be held ac-
countable to focus exclusively on safety matters and stay out of regulating agree-
ments between companies. 

On behalf of TIA, we are particularly grateful for Congress’ work to pass the In-
frastructure Investment and Jobs Act, also known as the Bipartisan Infrastructure 
Law. Infrastructure is the engine that powers sustained growth and is the bedrock 
of our GDP. Infrastructure, encompassing roads, bridges, airports, communication 
networks, and energy systems, facilitates the smooth functioning of key sectors. 
Adequate and well-maintained infrastructure not only enhances connectivity and ac-
cessibility but also fosters economic efficiency and creates a conducive environment 
for businesses to thrive, attracting investments and generating employment oppor-
tunities. Additionally, infrastructure investments contribute to improved sustain-
ability by promoting environmentally friendly practices and technological advance-
ments. In essence, allocating resources to infrastructure development is an invest-
ment in the future, laying the foundation for a resilient, competitive, and prosperous 
economy. 

SUPPLY CHAIN DISRUPTIONS 

TIA publishes a 3PL Market Report that summarizes data collected from partici-
pating TIA Members, which gives us insights into the market and analyzes the fu-
ture market. In the 3rd quarter of 2023, the U.S. economy and the portion associ-
ated with freight transportation both posted surpassingly strong results. The Real 
Gross Domestic Product (GDP) rose 5.2% quarter over quarter on a seasonally ad-
justed basis—the strongest gain since the fourth quarter of 2021. Despite this solid 
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performance in the third quarter, freight volumes remained sluggish driven by in-
creased consumer spending on travel, experiences, and entertainment (think Taylor 
Swift and Beyoncé), and inflationary pressures reducing overall spending for many. 

In the mid-2020s and 2021, inflation hit trucking and freight before it hit the 
greater economy. Demand for trucking services and wild changes in supply chains 
dramatically changed lanes and carrier partners for shippers large and small. Car-
riers and logistics companies scurried for new customers and new lanes, and ship-
pers scurried for new carriers, bidding up prices to steal capacity from others, since 
commerce lanes changed so much. Interestingly, overall freight volumes were not 
particularly abnormal. All of this ‘‘inflation’’ in freight was caused by rapidly shift-
ing supply chains, unlike anything in history. This pricing strength attracted 15% 
more drivers into the market in just two years from 2020 to 2022. In mid-2022, the 
supply chain reached a new equilibrium, and most of that new driver capacity that 
appeared, has been steadily exiting the market. Today’s carrier and driver counts 
are back to 2019 and 2020 levels. The inflationary period in trucking, air and ocean 
seems to be over, and its short duration provides hope that today’s moderating infla-
tion numbers may portend a short-lived consumer inflationary period. 

Looking to the future, logistics companies are paying close attention to consumer 
spending, manufacturing, capacity and utilization, and retail and wholesale inven-
tories. According to the recent data, the freight industry showed signs of improve-
ment, outpacing a trend of weak performance that began in mid 2022. However, 
freight volumes and the possibility there may still be overcapacity in the trucking 
industry paint an uncertain view of 2024. If the market is in equilibrium, we feel 
a little more positive, as pricing is level and predictable. We watch consumer spend-
ing as a leading indicator for the freight economy. And stronger than expected jobs 
data provides some optimism. Mortgage rates edging down and increased home own-
ership trends by younger citizens are glimmers of hope for freight. Data shows that 
spending has kept freight demand in good standing and could continue; however, 
a sudden weakness in job growth, or a negative shock to the economy could under-
mine this upswing. 

Amidst the prevailing uncertainty, the 3PL (third-party logistics) marketplace 
stands resilient, experiencing unprecedented strength. Shippers increasingly rely on 
brokers, and this reliance has witnessed substantial growth, with the broker freight 
marketplace expanding by over 30% from 2020 to 2022. The agility of TIA members 
is noteworthy, as they possess the capacity to adapt swiftly, leveraging robust car-
rier relationships that shippers may not inherently possess. 

In navigating the dynamic landscape, shippers consistently seek transportation 
solutions to meet their evolving needs. Safety and security rank as the top two cri-
teria when a shipper selects a broker. Looking ahead, projections indicate a substan-
tial uptick in the role of brokers, with estimates suggesting that by 2045, brokers 
will handle nearly 45% of the freight in the supply chain—a significant increase 
from the current approximate share of 30%. And the number of brokers continues 
to grow, offering shippers and carriers more choices and a much wider range of part-
ners and specialties, catering better to their needs. 
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This trend underscores the growing significance of brokers in the logistics eco-
system, positioning brokers as key facilitators in meeting the evolving demands of 
shippers while maintaining a steadfast commitment to safety and security. 

FRAUD IN THE SUPPLY CHAIN 

One developing challenge is that the supply chain is currently grappling with a 
pervasive fraud epidemic, costing upwards of $800 million for American consumers, 
with brokers, carriers, shippers on the front lines. Regrettably, the industry is wit-
nessing a surge in malicious actors engaging in illegal activity, registering with 
FMCSA as carriers using numerous motor carrier numbers, and perpetrating fraud, 
theft, and freight hostage situations without facing legal consequences. 

Unfortunately, and yet again, FMCSA is falling short in enforcing the law or in-
vestigating the tens of thousands of fraud complaints lodged with the Agency. Al-
though the FMCSA expressed intentions to utilize funds from the Infrastructure In-
vestments & Jobs Act (IIJA) for increased enforcement, to date, progress has been 
slow. We do understand the constraints and limitations that the Agency faces, and 
this is an issue that we all need to tackle head on together. I encourage this Com-
mittee, Congress, and the Administration to use every tool at your collective dis-
posal to refocus and reprioritize FMCSA’s attention away from commercial inter-
ference between brokers, carriers, and shippers, and concentrate all its efforts on 
safety and national security. Fraud in trucking affects critical freight like pharma-
ceuticals, food, and even military freight. These are legitimate and present threats 
to public safety. 

Fraud not only undermines market security but also poses risks to safety on our 
nation’s highways, inevitably leading to additional costs for end consumers. The sit-
uation’s urgency prompted Congress to take issue with it, as evidenced by the inclu-
sion of language in the fiscal year 2023 THUD Appropriations Bill, mandating the 
FMCSA to report back to Congress on the issue and their actions. However, the 
awaited report is yet to be issued. FMCSA has commercial interference on its mind 
instead. 

Another contributing factor to supply chain fraud is the proliferation of unlicensed 
and unregulated ‘‘dispatch services,’’ often based outside the United States. These 
services, hired by owner-operators to secure loads, including sensitive Department 
of Defense freight, raise concerns about national security. FMCSA has decided to 
exclude these services from obtaining a freight broker license, instead of recognizing 
the pervasive nature of this issue. Making matters worse, in some cases, foreign na-
tionals, operating overseas for these dispatch services have direct IT connections 
with U.S. carriers and/or payment services here. This opens a Pandora’s Box of IT 
risk that is incomprehensible. Collaborative efforts with the Armed Services Com-
mittees in the House and Senate occurred in 2023 and report language was included 
in the NDAA to investigate this issue. One proposed solution involves the implemen-
tation of a provision from the Moving Ahead for Progress in the 21st Century Act 
of MAP–21, requiring brokers to demonstrate industry knowledge or possess a min-
imum of three years’ experience for authorization, mirroring a successful regulation 
at the Federal Maritime Commission (FMC). 

From my perspective, the most significant challenge currently afflicting the mar-
ket is the prevalence of fraud in the supply chain. Until there are effective measures 
to address and enforce solutions for this issue, the continued dysfunctionality of the 
supply chain and its adverse impact on the broader economy will persist. 

CONCLUSION: 

I appreciate the opportunity to testify before the Committee today to provide the 
perspective of the 3PL industry and offer some potential solutions. I would be happy 
to answer any questions. 

Mr. ROUZER. Thank you very much. Next we have Ms. Lauren 
Benford, controller for the Reiman Corporation. 

You are recognized for 5 minutes. 
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TESTIMONY OF LAUREN BENFORD, CONTROLLER, REIMAN 
CORPORATION, ON BEHALF OF THE ASSOCIATED GENERAL 
CONTRACTORS OF AMERICA 
Ms. BENFORD. Thank you, Chairman Rouzer, Ranking Member 

Larsen, and members of the Committee on Transportation and In-
frastructure. Thank you for inviting me to testify today on this vi-
tally important topic. My name is Lauren Benford, and I am the 
controller of Reiman Corp., an active member of AGC, and the past 
president of the AGC of Wyoming. 

AGC is the leading association in the construction industry, rep-
resenting more than 27,000 firms, including America’s leading gen-
eral contractors and specialty contracting firms, many of which are 
small businesses. Reiman Corp. is a 76-year-old family-owned com-
pany currently passing off leadership to the third generation. We 
employ 150 employees and operate in Wyoming, Nebraska, and 
northern Colorado. We specialize in heavy highway, civil, and com-
mercial construction. 

In my testimony today I will discuss the status of the construc-
tion industry, including the challenges that lie ahead for rebuilding 
our Nation’s infrastructure. 

For the construction industry, managing inflation defined 2023. 
Since February of 2020, the average cost of construction material 
has increased by 37 percent, nearly twice as high as consumer in-
flation, which was 19 percent during the same amount of time. 
More specifically, highway construction cost has increased 50 per-
cent since December of 2020, according to the Federal Highway Ad-
ministration. These figures also reflect a significant cost increase 
for specific construction materials from February 2020 to November 
2023, which include a 113 increase in the price of diesel; a 60-per-
cent increase in the price of steel mill products; a 44-percent in-
crease in the price of gypsum, which is used in many of building 
materials; and a 31-percent increase in the price of cement. 

The price of fuel, especially diesel, has driven up the cost for the 
construction industry and projects nationwide. Higher diesel costs 
mean construction companies must pay more to operate equipment, 
deliver material to jobs, and haul away debris, dirt, and equipment. 
Likewise, construction workers themselves feel the pain of higher 
commuting costs, particularly for jobs in rural areas like Wyoming, 
where workers often have longer commutes. 

Working in Wyoming creates many challenges being a rural 
State, such as material availability, severe shortage of skilled la-
borers, extreme weather, shorter building seasons, and logistical 
challenges because of long distances between communities. 

The construction industry labor shortage remains severe, with 
most construction firms expecting labor conditions to remain tight. 
Despite firms increasing pay and benefits, the workforce shortage 
continues. In 2023, an AGC survey found that 93 percent of con-
struction firms reported they have open positions they are trying 
to fill. Of those firms, 90 percent are having trouble filling at least 
some of those positions, particularly among the craft workforce that 
is performing the bulk of the construction work onsite. 

Nevertheless, confusion around the Buy America requirements 
have added to the uncertainty. While AGC supports the effort to 
enhance America’s manufacturing capabilities, there remains con-
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fusion among suppliers, contractors, and owners themselves, in-
cluding the DOTs. 

It is also important that we depoliticize the Buy America waiver 
process. If a waiver is granted, it does not mean that administra-
tion, Democratic or Republican, does not care about domestic man-
ufacturing or American jobs. It means that they also care about 
American construction jobs and want to rebuild America’s infra-
structure. 

Looking ahead to 2024, construction companies have a mixed 
outlook as expectations for demand remain mostly positive, but less 
upbeat than last year amid these new challenges. 

The Infrastructure Investment and Jobs Act provided market op-
portunities for all types of construction companies. From a con-
struction standpoint, AGC members report that most of the IIJA 
funding to date has been needed to repair and repave our road-
ways. While AGC members are hard at work to rebuild the Na-
tion’s infrastructure, it is also critical to recognize that current 
focus on repair and reconstruction is in its early stages of the IIJA, 
partly due to project readiness. 

We have not seen an increase in the large projects to bid. As a 
result of the IIJA, we remain optimistic the robust funding levels 
provided in the law will mean more construction projects break 
ground in the next few years. If Congress did not pass the IIJA, 
the impacts on transportation contractors would have been signifi-
cant, with likely a cut of 20 to 30 percent in projects by the States. 

I want to thank you all for the opportunity to testify today. I look 
forward to any questions. 

[Ms. Benford’s prepared statement follows:] 
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Prepared Statement of Lauren Benford, Controller, Reiman Corporation, 
on behalf of the Associated General Contractors of America 

I. INTRODUCTION 

Chairman Graves, Ranking Member Larsen, and members of the Committee on 
Transportation and Infrastructure, thank you for inviting me to testify on this vi-
tally important topic. My name is Lauren Benford, and I am the Controller of the 
Reiman Corporation, an active member of the Associated General Contractors of 
America (AGC) and a past President of the Associated General Contractors of Wyo-
ming. 

AGC is the leading association in the construction industry, representing more 
than 27,000 firms, including America’s leading general contractors and specialty- 
contracting firms, many of which are small businesses. Many of the nation’s service 
providers and suppliers are also associated with AGC through a nationwide network 
of chapters. AGC contractors are both union and open shop and are engaged in the 
construction of the nation’s commercial buildings, shopping centers, factories, ware-
houses, highways, bridges, tunnels, airports, waterworks facilities, waste treatment 
facilities, levees, locks, dams, water conservation projects, defense facilities, multi- 
family housing projects, and more. In 2020, 91% of firms within the construction in-
dustry had 20 or fewer employees.1 

Reiman Corp is a 76-year-old, family-owned company currently passing off leader-
ship to the third generation. We employ 150 employees and operate in Wyoming, 
Nebraska and Northern Colorado. We specialize in heavy highway, civil and com-
mercial construction work. 
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In my testimony today, I will discuss the status of the construction industry, in-
cluding the challenges that lie ahead for rebuilding our nation’s infrastructure. Re-
cent investments in infrastructure, like the Infrastructure Investment and Jobs Act 
(IIJA), have contributed to the most significant infusion of investment in our infra-
structure since the enactment of the Interstate Highway System in the mid-1950’s. 
While inflation and supply chain constraints have created challenges over the past 
two years, the construction industry would have seen a cut in projects to bid on 
without the IIJA, negatively impacting my company, the industry, and our nation’s 
infrastructure. My testimony today will also highlight the challenges and opportuni-
ties that exist for the construction industry. 

II. THE COST OF CONSTRUCTION HAS INCREASED 

The cost of construction materials has increased 
For the construction industry, managing inflation defined 2023. Since February 

2020, the average cost of construction materials has increased by 37%; nearly twice 
as high as the rate of consumer inflation, which was 19% during that same period 
(See Appendix Table 1). More specifically, highway construction costs have increased 
50% since December 2020, according to the Federal Highway Administration’s 
(FHWA) National Highway Construction Cost Index (NHCCI).2 These figures also 
reflect significant cost increases for specific construction materials from February 
2020 to November 2023 (See Appendix Table 2), which include a: 

• 113% increase in the price of diesel; 
• 60% increase in the price of steel mill products; 
• 44% increase in the price of gypsum (used in a lot of building materials); and 
• 31% increase in the price of cement.3 
The price of fuel, especially diesel, has driven up costs for the construction indus-

try and project costs nationwide. Higher diesel costs mean construction companies 
must pay more to operate equipment, deliver materials to jobsites, and haul away 
dirt, debris, and equipment. Likewise, construction workers themselves feel the pain 
of higher commuting costs—particularly for jobs in rural areas where workers often 
have long commutes. 

Contractors are often asked, ‘‘what difference does it make what the costs of mate-
rials are if you are just building the price into your bids?’’ There is often a lag be-
tween when you are quoted a price from a supplier that is used to submit a bid 
and when the order is placed ahead of construction—especially when you are doing 
federal-aid transportation work. Get the estimates wrong and you either lose your 
shirt (and possibly your company), or you lose the bid. 

Contractors must try to predict what prices will look like when it comes time to 
procure these materials, several months to even a year later—otherwise they could 
be forced to absorb increases. Likewise, if a contractor includes anticipated cost in-
creases in their bids, they run the risk of losing out on a project to a lower bidder. 

Companies are also unable to foresee things like world events that cause a spike 
in oil prices or soaring inflation and therefore, in some instances, are forced to ab-
sorb these increases if there is no price adjustment clause available to them. 

While contractors are in the business of managing risk, the events and cir-
cumstances of the last two years have led to such unparalleled unpredictability in 
the supply chain and market that contracting firms of all sizes are at greater risk 
now than in recent history of business failure. As you can imagine, the impacts are 
especially devastating to small and Disadvantaged Business Enterprise (DBE) con-
struction firms that lack the resources to absorb these unexpected costs. 

Working in Wyoming creates many challenges being a rural state, such as mate-
rial availability, severe shortage of skilled labor, extreme weather, shorter building 
seasons and logistical challenges because of long distances between communities. 
Wyoming’s forever west attitude, harsh weather, and lack of amenities makes it ex-
tremely difficult to attract talent to the state to allow our companies to grow. 
The wages of construction workers have increased 

The Bureau of Labor Statistics released numbers in November 2023 that showed 
that there were still 390,000 job openings in construction despite 271,000 new hires 
reported throughout the month. In other words, the industry cannot find enough 
people to hire. This has resulted in dramatic increases in labor costs. Between De-
cember 2022 and December 2023, the average hourly earnings for ‘‘production and 
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non-supervisory employees’’ in construction rose 5.1%. Meanwhile the average for 
hourly workers in the private sector rose 4.3% (Appendix Table 3). 
Construction companies face difficulty hiring and maintaining workers 

The construction industry’s labor shortages remain severe with most construction 
firms expecting labor conditions to remain tight. Despite firms increasing pay and 
benefits, the workforce shortage continues. 

A 2023 AGC survey found 93% of construction firms report they have open posi-
tions they are trying to fill. Among those firms, 90% are having trouble filling at 
least some of those positions—particularly among the craft workforce that performs 
the bulk of onsite construction work. While finding qualified workers remains a 
challenge, the survey does show that contractors are optimistic, particularly with 
road, bridge, and transportation construction. 

The industry is facing the effects of decades of policies directing students to at-
tend four-year institutions as the only career option. For every dollar the federal 
government invests in career or workforce education, it spends five encouraging stu-
dents to go to a traditional four-year college and pursue a ‘‘professional’’ career.4 
That is why AGC supports increased funding for Career and Technical Education 
(CTE) funding, as laid out in the Carl D. Perkins Vocational and Technical Edu-
cation (Perkins) Act. Perkins is the primary federal program for developing and sup-
porting CTE programs for secondary and post-secondary students. Exposing younger 
individuals to construction skills and careers is critical. However, these programs, 
especially construction focused ones, are expensive to operate and administer for 
local schools, as they involve purchasing construction equipment, simulators, and 
tools as well as attracting and retaining instructors. And these programs face rising 
inflationary pressure and lingering pandemic impacts. 

My local AGC chapter created a workforce development division three years ago 
to combat workforce issues we have seen compound upon themselves the past few 
decades. The division is led by a former teacher who left the classroom at the oppor-
tunity to help students find careers outside of the college track. This division has 
enacted multiple initiatives to help students find a path into the skilled trades. It 
starts with clarifying the pathways into the trades that was identified as a key piece 
missing in attracting youth. They are made very aware of the requirements to enter 
college and plenty in the school system help students navigate the path to enroll. 
But this is not done for students interested in finding jobs in the trades. Secondary 
schools often present apprenticeship programs, on-the-job-training options, or trade 
schools as vague ideas. And students are not shown the specific pathway to these 
alternative, but equally worthwhile, options. 

Our workforce division has read construction related books to students in kinder-
garten and 1st grade. They have built mini-toolboxes and birdhouses with students 
in 2nd and 3rd grades. We fund and organize CTE career exploration days for school 
districts that highlight the CTE options available in the local high school for 5th 
and 6th grade, before kids even really think about their high school schedule. We 
then check back in with kids in 7th and 8th grade and start talking about specific 
careers rather than skillsets. In the high schools, we are invited to give presen-
tations showing how kids can take what they are learning in their CTE classes and 
turn those into a career. 

We are involved with our community college programs that help support construc-
tion as well as have partnered to start programs not offered but that support ca-
reers desperately in need. Finally, our workforce division in our local AGC chapter 
has a strong relationship with the construction management and engineering pro-
grams at University of Wyoming (UW). Our members host their students as interns 
in the summer to provide real life work experience to support their classroom learn-
ing. A few of us from AGC of Wyoming are invited to UW to give industry insight 
presentations and we are represented on their advisory boards. 

All of this is to highlight that to solve this workforce problem, the AGC of Wyo-
ming has created a long game strategy that is only three years old. We are already 
starting to see it make a difference in recruiting high school graduates from trades 
programs into our industry and hope that as these partnerships continue and we 
continue to support our schools and CTE teachers, we can create the kind of pipe-
line that provides well-paying careers to Wyoming citizens and helps Wyoming con-
tractors meet the states construction demands. 
The outlook for construction in 2024 is mixed 

AGC recently released the survey results from its members on the economic out-
look for construction, A Construction Market in Transition: The 2024 Construction 
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Hiring and Business Outlook.5 Demand for different types of projects is changing. 
Respondents to this year’s Outlook survey are less confident about growth prospects 
for many market segments than they were a year ago. They are most optimistic 
about a range of public-sector market segments, including water and sewer projects, 
transportation, federal, and bridge and highway work. Conversely, they predict pri-
vate sector demand will be less robust for segments like manufacturing and multi-
family residential and will decline for lodging, retail, and private office construction. 

While contractors remain mostly upbeat, their top worries for 2024 include fears 
about the impacts of higher interest rates on demand for construction and the risk 
that the economy could enter a recession. In addition to these new worries, contrac-
tors remain concerned about workforce shortages and their impact on construction 
prices and schedules. Contractors continue to see projects being delayed—sometimes 
indefinitely—because of rising costs, slower schedules, and shrinking demand for 
the finished products. 

III. REGULATORY BURDENS CREATE UNCERTAINTY AND FURTHER INCREASE COSTS 

Confusion surrounding new Build America, Buy America Act (BABAA) requirements 
As you know, the IIJA included new Buy America requirements. This legislation 

significantly broadened domestic sourcing requirements for infrastructure projects 
receiving federal aid. While AGC supports efforts to enhance American manufac-
turing capabilities, it is imperative that such efforts be implemented with clarity 
and without imposing undue burdens on those responsible for procuring materials 
in the construction of our nation’s infrastructure. 

Unfortunately, the Office of Management and Budget’s (OMB) implementation 
process, commencing with preliminary guidance on April 18, 2022, and culminating 
in the final guidance released on August 23, 2023, has been characterized by hasty 
implementation processes and requirements that were inadequately considering ex-
isting manufacturing capabilities, material delivery times, and the administrative 
changes necessary to comply with the new mandates.6 7 

The recent Requests for Information (RFI), issued by various agencies, including 
the U.S. Department of Transportation (DOT), Environmental Protection Agency 
(EPA), and the Department of Housing and Urban Development (HUD), exemplifies 
how the Administration has imposed requirements on states and contractors with-
out a comprehensive understanding of the availability of various manufactured 
products essential to infrastructure construction.8 Although BABAA requirements 
have been incorporated into contracts since May 14, 2022, federal agencies are still 
in the information gathering phase, as evidenced by activities like this RFI occur-
ring as recently as last month. 

The Administration is always quick to point to the waiver process outlined in 
BABAA and how it has 15 days to approve or reject waivers. However, OMB’s im-
plementation of the waiver process and historical precedent with waivers tells a dif-
ferent story. AGC is concerned that this system will result in project delays or 
incentivize the use of substandard materials. 

For example, FHWA posted a waiver for comment on August 28, 2023, that was 
submitted by the Illinois Department of Transportation (ILDOT) for non-domestic 
pumps. However, the waiver was submitted by ILDOT to FHWA on May 21, 2021. 
How are U.S. DOT and the White house supposed to determine if there are domestic 
manufacturers or not if the public is not made aware of the waiver request for near-
ly two and a half years? 

Furthermore, a memorandum released by OMB on October 25, 2023, mandates 
that federal agencies notify and consult with the Made in America Office before 
posting proposed waivers for public comment.9 This additional requirement is poised 
to further extend the timeline between a project stakeholder’s waiver request and 
the public’s opportunity to comment on its necessity. 

It is important that all Buy America waivers get equal treatment whether it is 
for an electric vehicle charger, a transit system, or a roadway project. Likewise, the 
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waiver process must be depoliticized. If a waiver is granted, it does not mean that 
the Trump Administration or Biden Administration does not care about domestic 
manufacturing or American jobs; it means that they also care about American con-
struction jobs and want to rebuild America’s infrastructure as promised under the 
IIJA. 

Again, AGC is supportive of efforts to expand domestic manufacturing efforts and 
its members help build those manufacturing projects. However, we are concerned 
that reality of the timeline necessary to attract and build a stronger domestic manu-
facturing sector will come at the expense of construction jobs because of project 
delays caused by an opaque, politicized, and lengthy waiver process. 
Greenhouse Gas Performance Measure 

At the end of 2023, FHWA finalized a rule to establish a greenhouse gas perform-
ance measure. During debate of the IIJA and prior surface transportation laws, 
Congress considered proposals that would provide FHWA with the authority to cre-
ate a performance measure on greenhouse gas emissions but ultimately rejected 
them. AGC believes 10 that this greenhouse gas performance measure would be a 
one-size-fits-all mandate that would limit a state’s ability to choose transportation 
projects that fit its unique needs. 

While FHWA keeps touting that there are no explicit penalties for states that fail 
to meet their targets, the rule does state that ‘‘State DOTs and MPOs that set a 
declining target but fail to achieve their targets can satisfy regulatory requirements 
by documenting the actions they will take to achieve that target in their next bien-
nial report.’’ It goes on to say states must ‘‘provide data-supported explanations for 
not achieving significant progress, and their plan to achieve said progress in the fu-
ture.’’ AGC believes that states will have to explain to FHWA how they will reduce 
carbon dioxide emissions—i.e., make climate-friendly project selections at the behest 
of road and bridge projects. 

This new rule will make it challenging for a state like Wyoming to connect people 
to jobs, healthcare, and education. The transportation needs faced by Americans liv-
ing in urban areas are not the same as those living in rural parts of the country. 
Requiring New York to invest in the New York City subway or build more bike 
lanes rather than a roadway project might work for the transportation needs of 
their state. In Wyoming, these climate-friendly projects are usually impractical and 
inefficient. 
Disadvantaged Business Enterprise (DBE) Program 

As you know, the DBE program was originally established by regulation in 
1980.11 It plays a pivotal role in fostering diversity and inclusion in the construction 
industry by ensuring that certified small businesses owned and controlled by so-
cially and economically disadvantaged individuals can compete for federally funded 
highway, public transit, and airport projects. In the years since it was established, 
Congress included provisions in certain transportation laws, including most recently 
the IIJA, that created goals for a certain amount of federal funding to be expended 
through DBEs. 

U.S. DOT is currently finalizing a new rule on the DBE Program. AGC represents 
DBE and non-DBE firms and has identified 12 many areas of agreement on how to 
improve the DBE program. For example, we are pleased that U.S. DOT is proposing 
to increase the personal net worth cap and exclude retirement assets from the cal-
culation. DBE firms should be able to grow without punishing the owner of the com-
pany for planning for retirement. Likewise, we are pleased that the U.S. DOT is 
taking steps to streamline the interstate certification process. This will enable these 
small companies to focus more of their time and resources on running their con-
struction companies and not forcing them to spend time on a duplicative paperwork 
process. 

AGC supports better alignment of the DBE program with the federal small busi-
ness program under the Small Business Act. However, AGC warns U.S. DOT 
against a wholesale substitution of the existing rules for DBE size determination 
with that of the U.S. Small Business Administration’s (SBA) without careful consid-
eration and study. 

AGC believes that U.S. DOT should ensure that DBE availability and capacity in 
an area does not diminish, which would undermine efforts to achieve programmatic 



32 

13 Small Business Administration, Table of Small Business Size Standards, https:// 
www.sba.gov/sites/default/files/2023-06/Table%20of%20Size%20StandardslEffective 
%20March%2017%2C%202023%20%282%29.pdf 

goals. That is why AGC supports aligning the DBE statutory size standard—cur-
rently capped at $28.48 million gross annual revenue—with NAICS code 237310 
(Highway, Street, and Bridge Construction) 13 that sets a $45 million cap and is re-
vised for industry trends and inflation at least every five years by the SBA. 

And, rather than limiting DBEs to certain sub-sizes as specialty contractors—as 
NAICS codes for specialty contractors are generally capped at a $19 million gross 
annual revenue threshold—AGC supports maintaining just the one singular code 
and its accompanying threshold to avoid administrative confusion that could lead 
to DBEs being prematurely removed from the program. Also, DBE contractors can 
work as prime contractors on some transportation construction contracts and spe-
cialty contractors (i.e., subcontractors) on others. That flexibility maximizes their op-
portunity to bid on and win federally assisted transportation construction contracts. 
Such a change is not unprecedented. In fact, Congress enacted this approach in sec-
tion 150 of the Federal Aviation Administration Act of 2018 for that mode’s DBE 
program. 

As it stands, however, NAICS codes for the specialty construction sector were de-
signed for vertical building construction, not transportation construction contractors. 
These codes do not account for the fact that in transportation construction, jobsites 
can span many miles and require more heavy equipment than for constructing a 
building. For example, to face a cap of $19 million can be especially challenging for 
a structural steel contractor that specializes in bridge work, as steel remains at ele-
vated prices, is a ubiquitous material in bridges and whose placement requires sig-
nificant investment in heavy equipment. 

Instead of allowing room for DBE contractors to grow, the current size require-
ment is handicapping their success. Instead of making it easier for prime contrac-
tors to utilize specialty DBE firms, it is making it more difficult. Finally, it is mak-
ing it harder for states to meet or even exceed their DBE goals by limiting the work 
these DBE firms are able to perform. AGC looks forward to working with Congress 
and U.S. DOT to address the unintended consequences of the current use of NAICS 
codes in transportation construction. 

From Reiman Corp perspective we struggle to obtain our Highway Departments 
DBE goals because of the low number of DBEs who actually bid and perform work 
for us in the state. Many of our DBEs are only capable of performing a few projects 
a year. Another obstacle for many of our DBEs is that they are small businesses 
with limited office personnel and struggle to fill out and compile the federal paper-
work for the projects. 
Implementing Environmental Review and Permitting Reforms 

Infrastructure funding has historically been a major roadblock for infrastructure 
projects to break ground. While recent investments in infrastructure have largely 
appeased that concern, there are other challenges that exist. 

AGC believes a great way to maximize federal investment in infrastructure would 
be to fully implement the environmental review and permitting reforms that have 
been passed by congress in the IIJA and the Fiscal Responsibility Act. The com-
plicated operations of these current laws and the intersection of their requirements 
can delay projects that would improve the overall safety and efficiency of the surface 
transportation system. By implementing these provisions, we believe the time and 
costs associated with delivering projects will be reduced without jeopardizing envi-
ronmental protections. 

The White House Council on Environmental Quality (CEQ) has implemented a 
few permitting efficiencies directed by Congress in the Fiscal Responsibility Act of 
2023—like setting deadlines and page limits for agencies’ reviews and adding a 
process for a federal agency to use another agency’s categorical exclusion. 

Unfortunately, CEQ also added new language that would undercut important 
modifications made in the past specifically aimed at limiting the endless analysis 
of unquantifiable environmental harms and benefits and, conversely, introduce ‘‘in-
novative approaches to NEPA’’ that direct National Environmental Policy Act 
(NEPA) reviews toward the Biden Administration priorities of climate change and 
environmental justice. 

AGC is concerned that CEQ’s changes add bureaucratic steps in an already oner-
ous and slow process, require more time-consuming analyses, and increase litigation 
risk for project decisions. Additionally, the association is concerned that the changes 
will encourage agencies to impose requirements that go beyond CEQ regulations 
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and would slow agency decision-making and discourage the transformational invest-
ments needed across the economy. 

Federal agencies are not just making changes to NEPA, they are systematically 
reversing all streamlining reforms from recent years as well as introducing addi-
tional requirements that will delay projects. This can be seen in the major permit-
ting programs such as Clean Water Act section 404 permitting, section 401 water 
quality certifications, threatened and endangered species, and migratory birds. 

The promises to deliver timely and sorely needed infrastructure under the IIJA 
and the Inflation Reduction Act will be significantly challenged if projects are de-
layed and, in turn, face steep cost increases that block their construction. These 
delays will make it harder to achieve climate change goals, to make infrastructure 
more resilient, and to better prepare and protect communities from natural disas-
ters, especially disadvantaged communities. 

IV. RESULTS OF INFRASTRUCTURE SPENDING 

IIJA Funds Have Been Mostly Used for Repaving and Repairs 
When Congress debated and passed the IIJA, they got it right by prioritizing long 

term certainty and an increase in funding. This gives states and construction com-
panies long-term certainty to plan for major projects. This contrasts with the Amer-
ican Recovery and Reinvestment Act of 2009 which provided a one-time infusion of 
funds and prioritize projects that were ‘‘shovel ready.’’ 14 As a result, that legislation 
did not lead to major infrastructure projects being completed. 

From a construction standpoint, our members report that most of the IIJA fund-
ing to date has been for much needed repairs and repaving of roadways. While our 
members are hard at work rebuilding the nation’s infrastructure, it’s also crucial to 
recognize that the current focus on repairs and reconstruction in the early stages 
of IIJA are partly due to the intricate nature of initiating significant new projects. 
Unlike repair and reconstruction efforts that can more swiftly address existing in-
frastructure issues, large-scale projects often necessitate an extended period in the 
design phase and working their way through environmental reviews and permitting 
processes. As evidenced by AGC’s 2024 Construction Outlook Survey, transportation 
contractors are very optimistic that there will be a large number of construction 
projects breaking ground soon.15 

While often hailed as historic, IIJA should not be viewed as a singular achieve-
ment but rather as a model for future funding. If Congress had not passed the IIJA, 
contractors engaged in civil construction would likely have seen a cut of 20–30% in 
the work they were able to bid on. The sustained commitment to long-term certainty 
and increased funding provided by the IIJA sets a precedent for proactive planning 
and execution of major projects. By making this level of investment a recurring 
norm, Congress can ensure a continuous pipeline of infrastructure improvements, 
fostering economic growth and bolstering the resilience of the nation’s vital trans-
portation systems. 

Provide Flexibility to States to Meet their Transportation Needs 
Secretary Buttigieg stated,16 ‘‘No one understands a community’s needs better 

than those who live there.’’ AGC agrees that U.S. DOT must continue to provide 
state and local governments with the flexibility to address and prioritize their 
unique transportation needs as Congress intends. As each area of our country is di-
verse and unique, so are the transportation needs of each community. When stand-
ardized transportation solutions do not work in a community, too often the con-
tractor gets blamed despite usually not being involved in project selection or the de-
sign of a project. 

Historically, the federal-aid highway program has been federally funded and state 
administered with over 90 percent of the highway funding going to states via for-
mula.17 This ensures maximum flexibility for states to address their transportation 
needs and allows them to ‘‘flex’’ funding between programs when necessary. We ask 
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that Congress continue to prioritize formula funds and state flexibility in future sur-
face transportation reauthorizations. 

In my state of Wyoming, a total of 17% of our major roads are in poor or mediocre 
condition.18 This ends up costing Wyoming motorists $151 million a year or $356 
per driver in the form of repairs, accelerated vehicle depreciation, and increased fuel 
consumption.19 In addition, the federal program is essentially the state program. We 
rely so heavily on the formula dollars that are provided in highway reauthorizations 
to repair our roads and bridges that we are barely able to provide the non-federal 
share required for use of these funds. 

V. CONCLUSION 

Construction companies have a mixed outlook for 2024 as expectations for demand 
remain mostly positive, but less upbeat than last year amid new challenges. 

While we have not yet seen a large increase in projects to bid on as a result of 
the IIJA, we remain optimistic the robust funding levels provided in the law will 
mean more construction projects breaking ground in the next few years. 

The IIJA provides market opportunities for transportation contractors, heavy con-
tractors, building contractors and utility contractors. And most importantly, it dem-
onstrates to our existing and future workforce that there is sustainable work in the 
years to come. If Congress did not pass the IIJA, the impacts on transportation con-
tractors would have been significant with likely a cut of 20 to 30% in projects by 
the states. 

I thank the Committee for the opportunity to testify today and appreciate its con-
tinued efforts to help improve our nation’s infrastructure via enacting policies that 
create good paying jobs in America. I look forward to answering any questions you 
may have. 

APPENDIX 

Table 1 
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Table 2 

Table 3 

Mr. ROUZER. Well, thank you so much, Ms. Benford, and thank 
you to each for your testimony. 

We now turn to questions from the panel. I will recognize myself 
for 5 minutes for questions. And as usual, I have more questions 
than there is time, so, I will try to shoot through this. 

For each of you, the attacks on the cargo vessels in the Red Sea 
and the ripple effect on the global supply chain, what impacts have 
you noted in your industry since the beginning of these attacks? 

Mr. Edwards. 
Mr. EDWARDS. Thank you, Chairman. The initial impact is the 

delay in vessels arriving, both in Asia and coming back to the 
United States, and the redeployment of ships to cover those slots 
elsewhere. 

So, international ocean carriers are rescheduling all of their 
ships and coming around Africa. There is a short-term effect to 
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that, as everybody replaces ships into the schedule. It will settle 
into a pattern of ships being in a longer transit. And in the case 
of Southeast Asia to the east coast, that will be probably 7 days 
in each direction of a longer transit. It is, of course, more acute for 
exporting into the Middle East or exporting into the Indian sub-
continent. And with that scarcity of supply of assets is undoubtedly 
going to come some higher prices to users of those ocean carrier 
services. 

So, I think we should also recognize that the fastest growth in 
trade in the last few years has been the Indian subcontinent and 
Southeast Asia, as people have moved to an Altasia supply base. 
So, it is challenging, one of the highest growth areas within our 
trade. 

Mr. ROUZER. So, that extra 7 days, does that equate to 20 per-
cent in extra costs, 30 percent, 10 percent? And do you have a 
roundabout figure? 

Mr. EDWARDS. I do not. The actual time, depending on the indi-
vidual circumstances, you can take the view on current fuel prices 
that the extra 7 days can be offset by the loss of the Suez Canal 
fees. That is not true for Asia-Mediterranean or Asia-North Eu-
rope. 

And of course, the scarcity of assets, you would have to ask the 
ocean carrier on an individual basis. Some can fill those gaps, some 
cannot. 

Mr. ROUZER. Mr. Millar, do you have any thoughts on this? 
Mr. MILLAR. Mr. Chair, it is an emerging issue that has yet to 

impact us, but we are certainly tracking it. And our concern is cost 
escalation. 

Mr. ROUZER. Mr. Tucker? 
Mr. TUCKER. Mr. Chair, another association that I represent as 

a committee chair is the National Industrial Transportation 
League. And I spoke to the league yesterday about this, and it is 
a concern because of the long time it takes to move around Africa, 
if that is the direction you are going. 

The other concern is that there are special fees that are being 
granted the ocean liners by the FMC. And there is just some con-
cern among shippers that maybe those fees are not always applica-
ble to the situation. And nothing specific that they can necessarily 
point to, but there is a concern there that they would love a little 
bit of oversight and explanation around. 

Mr. ROUZER. Ms. Benford? 
Ms. BENFORD. I would echo Secretary Millar’s words that this is 

something that we will be watching. When the supply chain does 
have disruptions, we will usually see effects of it, but at this time, 
we are not. 

Mr. ROUZER. So, as the committee begins to develop the next pro-
posal to reauthorize our Nation’s surface transportation programs, 
can each of you provide a few priorities—let’s say one or two—that 
this committee should consider to ensure infrastructure invest-
ments contribute to the overall economic development, safety, and 
prosperity of the country? 

Mr. Edwards, I will start back with you. 
Mr. EDWARDS. Certainly, Mr. Chairman. I would ask first that 

you move forward on the Water Resources Development Act, in 
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particular, for the navigation of channels. That is critical to most 
ports. I would say that there are—just about every coastal port has 
some dredging requirements going forward, and we, in particular, 
have some requirements within the Water Resources Development 
Act for some authorizations, as well. So, that would be the first 
one. 

I think the second one that I would take is really—just to allow 
the Bipartisan Infrastructure Law to be acted on quickly—are 
areas where we need to modernize, in particular on NEPA and in 
particular with the Maritime Administration, where, by example, 
the Maritime Administration has not updated its categorical exclu-
sion since 1985. There is a need for modernization. 

Mr. ROUZER. Real quickly, Mr. Millar. 
Mr. MILLAR. Safety, sir. Safety, safety, safety. The combined 

budgets of the 52 DOTs in the United States is about $200 billion 
a year. Crashes cost our economy $1.4 trillion a year, seven times 
the combined budgets of all the DOTs. If you are going to invest 
in something that would pay a return to the economy in the reau-
thorization, I would strongly suggest safety. 

Mr. ROUZER. Mr. Tucker and Ms. Benford, I have got about 30 
seconds. 

Mr. TUCKER. I echo the secretary’s response, except with regard 
to fraud. And really, this committee encouraging FMCSA to work 
on safety, safety, safety, and less on commercial terms. 

Mr. ROUZER. Ms. Benford? 
Ms. BENFORD. I would say maintain the formula funding to sus-

tain flexibility for our States to utilize funds in the best way that 
they need. 

Mr. ROUZER. Thank you very much. 
Mr. Larsen, you are recognized. 
Mr. LARSEN OF WASHINGTON. Thank you, Chair. 
And sort of following on that last question from the chair, I want 

to start with a kind of basic question: Is it too early to start think-
ing about the next infrastructure bill? 

Secretary Millar. 
Mr. MILLAR. Mr. Larsen, I started thinking about the bill the mo-

ment the President signed the last bill. 
[Laughter.] 
Mr. LARSEN OF WASHINGTON. Give us time, man. 
Mr. MILLAR. It is not too late to start thinking about authoriza-

tion. 
Mr. LARSEN OF WASHINGTON. Too early. 
Mr. MILLAR. We are fortunate that the Congress, in its wisdom, 

has a multiyear authorization in the transportation space. But the 
ramping-up for a sustained level of investment requires more than 
5 years. It requires—it takes generations. We are asking contrac-
tors to invest in equipment. We are asking consulting firms to staff 
up and buy materials and the like. Knowing that there is going to 
be a robust and sustained level of Federal commitment in the 
transportation space enables us to do our job better and more effi-
ciently for the people we serve. 

Mr. LARSEN OF WASHINGTON. We have had that issue every time 
we have tried to do reauthorization. I am glad we were able to do 
it, but perhaps, Ms. Benford, you can talk a little bit about your 
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comment with regards to—this is not a quote, but I will just try 
to paraphrase—we are just now starting to be able to invest as con-
tractors in the longer term, in the rebuild, as opposed to just the 
repair. 

Ms. BENFORD. Right. So, currently, a lot of these projects are in 
design, right? So, we haven’t seen a lot of them come out to bid. 
And so, we are really expecting that this will hit us in the next 
year, as contractors, to bid this work. And then it will be a 5- to 
6-year process for us to complete this work. 

And I think it is important. No, it is not too soon to start think-
ing about another bill because, as the secretary mentioned, we are 
working really hard to ramp up our workforce, and there is a lot 
of excitement in our industry right now as they see that there is 
a sustainable amount of work for them to complete. And so, I think 
it would be beneficial to let the workforce know that it is a long- 
term game, not just this next 5 to 10 years. 

Mr. LARSEN OF WASHINGTON. Yes, I know—and this is signed— 
the President said this is a once-in-a-generation opportunity. I 
would like to think, like, this is a pretty boring, once every 5- to 
6-year opportunity that we just routinely do, as opposed to every 
generation. So, hopefully we can get to that point. 

Mr. Tucker, from a supply chain perspective, how would you 
characterize the BIL, and specific areas that are perhaps where the 
TIA is looking at? 

Mr. TUCKER. Sure. I hesitate to sound like a broken record, but 
again, some of the issues with regard to safety—— 

Mr. LARSEN OF WASHINGTON [interrupting]. Repetition is not a 
bad thing. 

Mr. TUCKER. Yes, yes, so—— 
Mr. LARSEN OF WASHINGTON [interrupting]. It takes us a while 

to absorb what you all are hearing, and hearing it over and over 
again is a good thing. 

Mr. TUCKER. Former Administrator Anne Ferro appointed me 
once to a committee helping FMCSA, so, I got to really know and 
appreciate. And one of my good industry friends is a former Admin-
istrator of FMCSA, so, I got to know and like and appreciate the 
people there. But I think from time to time, what happens in 
Washington, they get clouded by lots of different ideas that may or 
may not be important or relevant to safety. So, that is that is a 
concern. 

But specific to your question, and specific to infrastructure, I will 
tell you that what we are seeing is—and I don’t know how many 
Members here have been to the border, to Laredo, the crossing. I 
have been there, I toured it, and it is a heck of a thing. 

But I am here to tell you, too, that there is a tremendous amount 
of manufacturing being brought back to the Americas, in particular 
to Mexico, due to all of our tensions with China, all of the concerns 
around single point of failures with regard to critical goods that we 
were only buying from China. So, that crossing, all of the Mexican 
crossings, are going to be—that is—talk about a generational thing, 
that is happening right now. And we all know how much freight 
came from China and the Far East. A lot more of it is going to be 
coming through the borders. And of course, we have security con-
cerns there, as well. 
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Mr. LARSEN OF WASHINGTON. Thanks. I would note by Wash-
ington you mean Washington, DC, and not the great State of 
Washington. 

Mr. TUCKER. Not the great State, no. 
Mr. LARSEN OF WASHINGTON. Where we have no problems. 
Mr. TUCKER. Thank you for the clarification. 
Mr. LARSEN OF WASHINGTON. Sure. 
[Laughter.] 
Mr. LARSEN OF WASHINGTON. Mr. Edwards, you mentioned the 

Water Resources Development Act, and we are going to be moving 
on that fairly soon here. From a broader perspective, what would 
you want us to know about passing WRDA 2024? 

Mr. EDWARDS. I think we asked the question about what next on 
BIL, from a funding perspective. I believe there is about $5.2 bil-
lion for ports within the Infrastructure Investment and Jobs Act. 
That is more money than has ever gone into the port sector from 
the Federal Government. So, this is a generational opportunity for 
ports to make their upgrades. 

I do believe that certain parts of that will have to continue over 
a significant amount of time, particularly as we look at energy 
hubs. Energy hubs are somewhat new for a number of port sectors, 
and it will require multiyear—we are going to have to be pretty 
strict at sticking to the task to make those energy hubs work. 

Mr. LARSEN OF WASHINGTON. That’s great. Thanks. Thanks so 
much. 

I yield back. 
Mr. ROUZER. Mr. Crawford. 
Mr. CRAWFORD. Thank you, Mr. Chairman. 
The Federal Highway Administration recently released a final 

rule to require States and metropolitan planning organizations to 
establish a new performance measure with declining targets for 
carbon dioxide emissions attributed to the National Highway Sys-
tem. It pursued that rule, despite the fact that they didn’t have the 
authority to do so. In fact, that was considered and rejected in IIJA 
negotiations. 

Further, the Federal Highway Administration also rejected con-
cerns about that issue from rural America. It seems like rural 
States, where the largest cities are, by comparison, small towns, 
you can’t meaningfully reduce carbon emissions by building a sub-
way or a bus rapid transit system to attempt to reduce commuter 
automobile traffic, even if it was affordable. I live in a town, the 
biggest town in my district. It is almost 80,000. That is a pretty 
small town, by most people’s definition. Even though we have a 
Starbucks, we are still not a full-fledged metropolitan area. 

So, my question is to Ms. Benford: Do you feel this new regula-
tion will impact your ability to deliver projects? 

Ms. BENFORD. Yes, I would agree with that. We do feel that the 
Federal Highway Administration chose to treat each State as the 
same. 

And I will echo your words. I am from Wyoming. Emissions are 
a fraction of the amount of carbon dioxide emissions compared to 
more populated States that we produce, and so, we are concerned 
what that impact will be on our DOT, what projects they will have 
to limit to try and meet those standards. 
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Same for us, we don’t have subways. Bike paths between our 
communities would be hundreds of miles. And with the weather, 
extreme weather that we have, just an example: from Cheyenne to 
Laramie, 45 miles, and you could leave Cheyenne at a 70-degree 
temperature, go over the pass, and it could be 30 degrees and 
snowing. So, a bike path in these types of communities would not 
be relevant. 

Mr. CRAWFORD. So, I think you answered my question in your 
comments there, but let me ask this. Are you concerned the admin-
istration will actually use this rule as a roundabout way to influ-
ence project selection? 

Ms. BENFORD. Yes. 
Mr. CRAWFORD. Yes, that is my concern, as well. I want to stay 

with you for just a second here, Ms. Benford. 
The administration is requiring project labor agreements, and we 

are hearing about that from contractors, the potential for slowing 
down the construction process and so on. Can you talk about how 
that may be impacting your ability to get things done? 

Ms. BENFORD. So, I am aware that PLAs are being impacted. We 
do not do direct Federal contract work, so, it is not something that 
is impacting us currently. 

Mr. CRAWFORD. Broadly speaking, is that an issue that affects 
your membership? 

Ms. BENFORD. Yes. 
Mr. CRAWFORD. And how so? 
Ms. BENFORD. I think people are concerned about how it will af-

fect the way that they do work and limit the way they do work. 
Mr. CRAWFORD. Not long ago, Secretary Buttigieg was testifying 

before this committee. I made a point of asking him about the gla-
cially slow pace of awarding grants. Earlier this month, Eno Trans-
portation published a story highlighting that issue. It read in part, 
‘‘While new appropriations and new grant selection press releases 
have gone up, the rate at which U.S. DOT and selectees have been 
able to negotiate and execute grant agreements has actually gone 
down.’’ 

One culprit seems to be the increased construction costs, essen-
tially because grant application processes take so much time. A 
project often ends up costing more than the original projection by 
the time a sponsor learns that it has actually been selected for a 
grant. I think that is very concerning, when we consider how infla-
tion has driven up construction costs. 

In your experience, Ms. Benford, have you noticed a delay in 
DOT’s rollout of its grant programs? 

Ms. BENFORD. So, Wyoming actually doesn’t get to participate in 
a lot of the discretionary grants because we actually struggle to 
match the Federal funding. Currently, our local AGC chapters are 
working with our State legislature to increase our funding, but— 
so, that is not something that we get to utilize as much as we 
would like. 

Mr. CRAWFORD. So, in the State of Wyoming, you are kind of be-
hind the eight ball simply because you don’t have the population 
that can fund the match required to participate in some of those 
grant programs. I get that, but let me ask you this. How has infla-
tion impacted construction costs, generally speaking? 
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Ms. BENFORD. I would say that it really hasn’t. Right now we 
haven’t seen the work. Again, this is a 5-year kind of rollout. So, 
inflation really hasn’t impacted the IIJA. It has impacted the work 
and the cost of the work, and that is just something that you have 
to pay attention to, you have to be planning, you have to schedule 
to make sure that your materials are onsite, and roll out the 
project as bid. 

Mr. CRAWFORD. Thank you. I yield back. 
Mr. ROUZER. Ms. Norton. 
Ms. NORTON. Thank you, Mr. Chairman. This is a question for 

Ms. Benford and Secretary Millar. 
A common theme of today’s testimony is the need for more work-

ers to build and maintain the projects funded by the Infrastructure 
Investment and Jobs Act. I appreciate Mr. Millar’s testimony re-
garding the growing participation of disadvantaged business enter-
prises in Washington State, and Ms. Benford’s discussion of her ef-
forts to teach young students about construction sector career op-
portunities. 

Throughout my service in Congress, I have worked to increase 
workforce development opportunities for District of Columbia resi-
dents, including helping to establish an opportunity center at St. 
Elizabeths in ward 8 of the District of Columbia, and to help resi-
dents get jobs and apprenticeships at the development of Homeland 
Security headquarters consolidation project. 

The Infrastructure Investment and Jobs Act included significant 
workforce policy changes, including reinstating local hire authority, 
allowing highway formula funds to be used for workforce develop-
ment, and dedicating funds from every zero-emission bus grant for 
worker training. 

Mr. Millar and Ms. Benford, as well, beyond what we have done 
in the Infrastructure Investment and Jobs Act, what else should 
the committee be doing to support workforce development? 

Mr. MILLAR. Thank you for the question, Ms. Norton. In Wash-
ington State, we have a robust pre-apprenticeship support services 
program that we are funding with State revenue today. I would 
love to use Federal revenue in that space, but we have more flexi-
bility with our State revenue. 

We are working with community colleges. We are working with 
ministerial alliances. We are working with Native American Tribes. 
We are working with labor unions. We are working with contrac-
tors on getting people into the construction workforce. 

And that pre-apprenticeship support services work we do, the 
one I am most proud of right now is something we did called Youth 
Direct, where we partnered with the Ironworkers Union. We took 
young men and women who were aging out of juvenile justice and 
foster care. When they turn 18, they would typically go out on the 
street. When they turned 18, these men and women came into our 
pre-apprenticeship support services program, and after 4 weeks, 
they graduated on a Friday. On Monday, they were apprentice 
ironworkers, and we provided them with first and last month’s rent 
and a security deposit so they had a good-paying job and a place 
to live. It costs us about $2,500 per individual—$2,500 per indi-
vidual—to run them through that program, which we got a little 
criticism for. And I like to point out to the critics that that is a lot 
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less than it costs to be a guest of our department of corrections on 
an annual basis. 

So, we know what we need to do. We need more and more flexi-
ble resources to do more work in that space. It is helping those in-
dividuals, and it is providing critical staffing for our contractors, for 
our maintenance crews at our agency, and elsewhere in the con-
struction sector. 

Ms. NORTON. Ms. Benford? 
Ms. BENFORD. As a woman in this industry, the diversity topic 

is very dear to me. I can tell you that both the AGC and local chap-
ters have taken on different ways to take on this challenge. 

The culture of care is one that the AGC of America has taken 
on, which really helps us contractors determine how to create an 
environment in the construction industry that everyone feels ac-
cepted. And I think—keep echoing that this is something that we 
need to do, right, and what you can all do for us is make sure that 
we have the flexibility to do what is right in our State, because not 
one policy fits every single State and our workforce. 

Ms. NORTON. Mr. Millar, we are in the early stages of a transi-
tion to zero-emission vehicles. This past summer, the national cap-
ital region’s transit agency received a $104 million grant from this 
Infrastructure Investment and Jobs Act. Mr. Millar, what addi-
tional actions should Congress take to smooth the transition to 
zero-emission vehicles? 

Mr. MILLAR. Ms. Norton, I think the actions you have taken in 
the Bipartisan Infrastructure Law, just sustaining that, is the im-
portant thing to do. 

We are seeing more electric vehicle charging stations being in-
stalled. We are working with the trucking industry on electric vehi-
cles and hydrogen fuel cell vehicles. We are creating corridors, 
working with our colleagues in Oregon and Washington. We have 
a zero-emission vehicle corridor on the Interstate 5 corridor, we are 
putting a heavy truck corridor in place in addition to that. 

So, it is sustaining the effort over multiple acts is what is going 
to do it for us. 

Mr. ROUZER. The gentlelady’s time has expired. 
Mr. Webster. 
Mr. WEBSTER OF FLORIDA. Thank you, Mr. Chairman, for holding 

this topical hearing as we head into the new year. This is great. 
Currently, most of the major infrastructure funds are invested in 

projects not in the United States, outside the United States. The 
largest opportunity for infrastructure investment is in another 
country globally, not here. And therefore—and that is because of— 
there are some regulatory issues, but also the fact that we just 
don’t have an infrastructure bank. And that is a shame. Con-
sequently, the United States runs a risk of getting behind, if we 
are not already falling, and maybe falling further behind our 
friends and our foes in the area of infrastructure. 

I, along with Congressman Allred, filed a bill called H.R. 490, 
which is the Federal Infrastructure Bank Act, and it would estab-
lish a Federal infrastructure bank. The funds don’t have anything 
to do with the Federal Government, State government, or local gov-
ernment. It is all private money, and it is privately financed, na-
tionally chartered, though. 



43 

It is a wholesale bank, and the funds could be used for infra-
structure projects with no cost to the taxpayer. It’s just an idea, it’s 
not the solution, it’s just an idea of new money. It would fund do-
mestic projects that would otherwise not have been funded. We see 
it as a fantastic opportunity to do something a little different, to 
take a lot of the money that is spent overseas and maybe bring it 
back to the United States and make it a more competitive, world-
wide approach. 

Let’s see, Ms. Benford, could your company and others like it 
benefit from enhanced private investment of our national infra-
structure dollars? 

Ms. BENFORD. Can you restate that question? Sorry. 
Mr. WEBSTER OF FLORIDA. Could your company benefit from the 

investment of new private infrastructure dollars? 
Ms. BENFORD. So, we did benefit from the Federal dollars, yes. 

We also do benefit from private, as we do a lot of commercial work 
and civil work in our community. 

Mr. WEBSTER OF FLORIDA. Mr. Edwards, can you see the same 
thing in ports? 

Mr. EDWARDS. I believe, Congressman, both in the port sector— 
the source of funds on how we bond our money or how we leverage 
our opportunities, we are always welcoming another source of 
money if there is a lower cost of money. So, it really will come 
down to the cost of money at the end of the day, because I wouldn’t 
see it necessarily as a change of how we create our revenue stream, 
but more a case of how do we source money. 

Mr. WEBSTER OF FLORIDA. Mr. Millar, do you have any com-
ments about that? 

Mr. MILLAR. Congressman, I do not know the specifics of your 
bill. Any new tools in the toolbox are welcome. 

I often look at the difference between financing and funding. It’s 
one thing to have a good financing tool, but I need funding to make 
that financing tool work for me. 

Mr. WEBSTER OF FLORIDA. Yes, well, I guess that’s the name of 
the game, right, is the money, where is the money. 

Mr. MILLAR. Yes, sir. 
Mr. WEBSTER OF FLORIDA. Yes. So, Mr. Tucker, do you have any 

comments? 
Mr. TUCKER. Representative Webster, TIA is always looking for 

and open to new ideas for increasing the spending and investment. 
We feel—and while we are entirely grateful for the Infrastructure 
Investment and Jobs Act, we would love to see more, more done. 

Mr. WEBSTER OF FLORIDA. Yes. 
Mr. TUCKER. I don’t know the specifics of your bill, like the sec-

retary, but we are always open for new and innovative ideas. 
Mr. WEBSTER OF FLORIDA. Yes. Well, the biggest difference is the 

infrastructure bill that we have now is our money, Federal money, 
State money, and so forth. This bill would be private money. No 
investment by any Government entity, and no responsibility to fin-
ish a project that possibly couldn’t be finished. And so, it’s a little 
bit different, but it is new money. 

Well, anyway, time has run out. I yield back. 
Mr. ROUZER. The gentleman yields back. Mrs. Napolitano, you 

are recognized. 
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Mrs. NAPOLITANO. Thank you, Mr. Chair. 
Secretary Millar, California and Washington are very similar in 

dealing with impacts of cross-state rail and truck traffic on local 
communities. 

My district specifically has some of the largest trucking and rail 
corridors in the country. Grade crossing projects and projects that 
improve commuter experience with less interaction with trucks are 
very important in my community. 

How necessary are grade crossing safety projects and commuter 
projects that address the combined truck corridors? 

And can you give examples of what Washington has done to im-
prove the commuter experience in rail in the freight corridors, and 
how effective have the Federal grade crossing elimination and 
freight programs been? What can be done better? 

Mr. MILLAR. Thank you for that question, Congresswoman. 
Freight logistics is hugely important to Washington State. We 

are a trade-centric economy, with the Ports of Seattle and Tacoma 
and other ports, and a lot of north-south truck and rail traffic, a 
lot of east-west truck and rail traffic. 

The grade crossing safety funding that we receive from the Fed-
eral Government is invested statewide in making our system safer. 
We have a great partner with our Class I’s with Burlington North-
ern and Union Pacific. We put together a grade crossing plan for 
the entire State. We identified the top 50, and we are funding them 
and getting those crossings accommodated. 

We are also working on the issue of truck parking. With the new 
rules, the electronic logs and the like, we have truckers pulling 
over to the side of the road outside of our major urban areas look-
ing for a place to stop and take that mandatory break. We don’t 
have enough places for them to park, and local governments are re-
sistant to permitting additional places for truckers to park. So, we 
are identifying spaces in the public sector. We are talking with cit-
ies and counties and others—including our ports and our ship-
pers—about safe places to park. 

We actually had to pass a law in Washington State requiring re-
ceivers of freight to allow the truckdrivers to use the restrooms in 
their facilities because they were not being allowed. We are en-
tirely dependent on trucking to move goods and services in our 
communities, but we are not treating the truckers with the respect 
that they need to become a part of that community. 

We have worked with the University of Washington. We have ap-
plied a little AI and the like to a predictive truck parking model 
that can give a trucker the likelihood of finding a parking space 2 
to 4 hours in advance, and we are expanding that work. We have 
a grant application in partnering with the States of Oregon and 
California to look at a predictive truck parking model for the I–5 
corridor. 

So, there is a lot going on in that space. 
Mrs. NAPOLITANO. Thank you, sir. Again, in your testimony you 

discussed the importance of the Federal Government’s support to 
States for a national EV charging program. Washington, Oregon, 
and California are working collectively on the West Coast Electric 
Highway program. Can you briefly discuss the program, how effec-
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tive is the partnership, and how important it is to our local, State, 
and national transportation systems? 

Mr. MILLAR. Thank you, Congresswoman. The west coast electric 
vehicle highway partnership has been in place for more than a dec-
ade now. It started with State investment and with NEVI. Now we 
have Federal money going into that program, as well. The three 
States have collaborated in that corridor on what our standards 
are, what the spacing is, how we invest public funding and lever-
age private funding to make that happen. It is essentially in place 
along the I–5 corridor from Baja, California, all the way to British 
Columbia, and we are looking at other routes east-west off of that 
corridor, routes like 99 in California and 101. 

So, that work is advancing. We are working now on a heavy 
freight equivalent of that, looking at both battery-electric trucking, 
the Class 8 trucks and the hydrogen fuel cells, being able to pro-
vide fueling for them. It’s emerging. But the Federal funding that 
has come to us has greatly enabled us to advance all of those agen-
das faster than we would be otherwise. 

Mrs. NAPOLITANO. Thank you for your answer. 
I yield back. 
Mr. ROUZER. Mr. Bost. 
Mr. BOST. Thank you, Chair. 
Mr. Tucker, just for an explanation here, Mr. Collins and I are 

the two people that actually come from the industry. I was born 
and raised in a trucking business. I tell people I came home from 
the Marine Corps, I ran it for 10 years, I loved it for 8. And now 
my brother runs it. 

But we have heard from all over about increasing freight fraud. 
And you mentioned that in your testimony, and basically inserted 
several times in your testimony. This is devastating to small busi-
nesses and owner-operators, as well. Losing out a few thousand 
dollars can actually put them out of business because they work on 
such a thin margin. Now, not only is it a huge problem for small 
carriers, but it also undermines trust and stability throughout the 
supply chain. 

Now, you mentioned multiple types of fraud, but have you seen 
any action from FMCSA to deter or put a stop to the supply chain 
strain and safety risk of rising freight fraud? 

And when I say that, they insert themselves into the line, and 
you may believe it is a decent broker that you are trying to work 
with, and you may be out somewhere and you are trying to get a 
back haul or whatever, and then all of a sudden you get the load, 
they get the money, and you can’t find them. Do you see anything 
that is being done right now to try to deal with this in the indus-
try? 

Mr. TUCKER. Well, first of all, I heard your and Representative 
Collins’ backstory, and you are living the dream. 

[Laughter.] 
Mr. TUCKER. So, great question. The short answer is no. But if 

I may clarify, please, I am a freight brokerage. I am not a carrier. 
The fraud I see is more—if I wanted to simplify it, oversimplify it, 
I would say it’s carrier fraud. But it shouldn’t be carrier fraud. This 
is really important, I think, for this committee to understand. It 
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should never be seen as carrier fraud. It should not be seen as 
broker fraud. These are just criminals. 

And now, I mentioned earlier in my testimony, too, that we move 
pharmaceuticals. These are multimillion-dollar, one-pallet-of- 
freight loads, right? We know that criminal activity follows these 
trucks because they know where the drugs are made, and they fol-
low the trucks, and they wait for an opportunity. 

So, this is the same kind of individual. It is the same. They are 
just criminals. And they are utilizing FMCSA to maybe sign up as 
a brokerage. They are signing up maybe as a carrier. 

So, please, when we are thinking about this, it is really impor-
tant to be thinking about it as criminals using Government agen-
cies to masquerade as someone else. And in some cases, they don’t 
even use the agency, they just use a false address. They could use 
my address, and they could pretend to be someone that they 
shouldn’t. 

One of the really important things—I go on the radio, I talk 
about this on Road Dog Trucking. And one of the things that I talk 
about any time I talk to an owner-operator is, there needs to be 
more education. 

My grandfather started his business with two retired people in 
an apartment building in New Jersey, and every single person from 
1961 through today, we do credit checks on. We don’t rely on a, you 
know, there has got to be some bond, there has got to be something 
protecting us. We do a credit check, and we turn away business 
that we can’t afford to take on because we can’t trust. So, it is real-
ly important that you do all of your homework when you are in 
business, and that is the longer answer. 

But FMCSA, no, they need to do way more to help us. 
Mr. BOST. Yes, and the only other conversation I would like to 

have with you, but we don’t have time here, is you say there isn’t 
a driver shortage. If you are out there dealing with it every day, 
yes, there is. 

And the question I—the only statement I would make towards 
that is—and I have made it in this committee before—it doesn’t 
help with all the States that are legalizing marijuana, because 
what happens is, we have a tremendous amount of people who 
might be good drivers, but they would prefer to smoke dope on the 
weekend, and they can’t get clean by Monday. It’s not like having 
a beer on Sunday during a football game. You pop positive for 30 
days, and then you are without that driver, or you just don’t have 
that driver. 

Mr. TUCKER. Yes. I have been I have been fortunate enough to 
be getting and keeping data on the active, for-hire motor carriers 
for 12 years now, and I am one of the only organizations that pub-
lishes this data on a regular basis. So, there are over 1 million 
more drivers driving today than there were in 2011. There are 
more than two times as many. There are about approximately 
350,000 motor carriers in business today, 148,000 in 2011. 

So, generally speaking, there are wicked driver shortages if you 
are a carrier of any large size. But it’s because drivers follow the 
American dream. J.B. Hunt was a driver, and now it is one of the 
largest trucking organizations. So, there is a spirit of innovation in 
truck driving, and that is where drivers are going. 
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Mr. BOST. Thank you for your testimony. 
I yield back. 
Mr. ROUZER. Mr. Garamendi. 
Mr. GARAMENDI. Thank you, Mr. Chairman. Listening to the tes-

timony and the questions, it came to my mind, oh, happy day, oh, 
happy day. 

Here we are, we find ourselves faced with $1.2 trillion to invest 
in infrastructure. And so, the ports can’t get it all done today. So, 
there are some complaints, to be sure. The States are trying to 
push the money out, and the contractor is faced with a significant 
increase in contracts available to them, so much so that the various 
materials necessary to build the systems become expensive, de-
mand. Oh, happy day, $1.2 trillion. 

The Water Resources Development Act is moving along. Job 
shortages? No. People to do the jobs? Not available. Happy day. 
People have an opportunity to get a job. There are programs to 
train people. Oh, happy day. It is in the legislation that has been 
passed. 

You think about what has happened over the last 2 years with 
legislation. Yes, we have implementation problems, no doubt about 
it. But those implementation problems are really the result of an 
enormous amount of Federal investment that is available for the 
ports, on the dock, in the water, dredging, rail lines, crossings, 
States flush with money from the Federal Government to build the 
systems. 

But yes, there are implementation problems, and contractors 
faced with significant demand for the goods and the services to 
build the systems. Happy day. Yes, but there is still problems. I 
want to go into one of them. 

I see my colleague, Mr. Johnson, has left at a most inopportune 
moment. Perhaps he will return. But 2 years ago, we worked on 
the Ocean Shipping Reform Act. He’s back. 

Hello, Mr. Johnson, I am about to say good things about you and 
the new legislation that we have. 

[Laughter.] 
Mr. GARAMENDI. And Mr. Tucker, thank you so very much for 

bringing to our attention the issue of the implementation of the 
Ocean Shipping Reform Act. Again, happy day. A major piece of 
legislation was passed, and now we have to update it. I would ap-
preciate if you could comment. 

Well, I guess this is really to the majority party. Mr. Johnson, 
I know you are pushing hard to get this bill off the floor so that 
we can put it into the Coast Guard bill. So, let’s see what we can 
do. 

Mr. Tucker, talk to us about the implementation of the Ocean 
Shipping Reform Act and the next steps that are in the bill, and 
thank you very much for your organization endorsing the bill. This 
is 1836. 

Mr. TUCKER. Thank you. Before I get too deep, I will quote Dirty 
Harry in saying a man has got to know his limitations. I am far 
more a trucking and surface transportation mind than ocean. 

That said, I will let you know that TIA supported the Ocean 
Shipping Reform Act, but, Congressman Garamendi and Congress-
man Johnson, TIA members were hesitant about more Government 
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regulations, but welcomed the legislation text about creating a defi-
nition of unreasonable demurrage and detention fees, and trying to 
reverse the trend of a few ocean carriers using retaliatory practices 
against manufacturers and shippers. These shipping laws have not 
been updated in more than 20 years. 

I also echo your, oh, happy days, because I am old enough to re-
member the years and years and years of continuing resolution 
without vision. So, thank you. 

Mr. GARAMENDI. Thank you, Mr. Tucker. 
Mr. Edwards, our former chairman, Chairman DeFazio, after 

about 20, maybe almost 30 years, was finally able to take the Har-
bor Maintenance Trust Fund and apply it for more than just the 
harbor itself, but also for the port and the infrastructure associated 
with it. 

So, I am curious about the implementation of that Harbor Main-
tenance Trust Fund and the changes that occurred in WRDA 2020. 
The new WRDA is coming up. Do you have recommendations on 
how we might better implement the existing laws and changes in 
the WRDA, the new WRDA that we would be dealing with? 

Mr. EDWARDS. Thank you, Congressman. I think firstly, we were 
delighted when the changes came forward because we are an en-
ergy port, and therefore, we can receive harbor maintenance tax 
dollars for the purpose of investing in our hard infrastructure. 

Noting the time, what I would comment, I would be happy to 
come back to you in writing, but also say at this time that the dis-
tribution of those funds perhaps is something we just need to free 
up a little bit so we can get that money to work, and we are ready 
to put it to work. 

Mr. GARAMENDI. I see my time has expired. I yield back. 
Mr. ROUZER. Mr. Johnson. 
Mr. JOHNSON OF SOUTH DAKOTA. Thank you, Mr. Rouzer. I talk 

a lot about ports and ocean shipping in this committee. Sometimes 
my colleagues are a little confused by that. Regrettably, South Da-
kota does not have any oceanfront property. 

But then, when you look at how globally connected we are, little 
old South Dakota, we export more than $5 billion of agricultural 
products a year. More than 60 percent of our soybeans, for exam-
ple, go overseas. Manufacturing, we export more than $2 billion a 
year. That is, for a State of less than 1 million people, a lot. It is 
about $7,600 per person. 

And so, Mr. Edwards, it is certainly the case that what you do, 
what the other ports do, the whole global shipping environment 
does have an impact on South Dakotans, as they do on every Amer-
ican. And so, I want to pick up where Mr. Garamendi left off. 

A product of this committee, particularly of Mr. Garamendi and 
myself, was the Ocean Shipping Reform Act. The Federal Maritime 
Commission has a couple of very important rules, promulgation ef-
forts underway, one on detention and demurrage, another on ship-
ping exchanges. First, if you have any comments about those pro-
ceedings, I would be happy to hear them. 

But other than that, if you have any other areas where you think 
some additional interest by Congress could improve ocean shipping, 
we are all ears. 
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Mr. EDWARDS. Thank you, Congressman. What I would say is 
soybeans, by the way, is the largest containerized export from the 
Port of Virginia, as well, just not South Dakotan soybeans; it is 
somebody else’s soybeans. 

What I will say on the Ocean Shipping Reform Act changes that 
were placed, and in particular regarding the detention and demur-
rage, we are an operating port, so, we are a marine terminal oper-
ator, and we believe we operate well within the guidelines that are 
laid out. 

I did take time before I came here today to talk to some of the 
other trade coalitions, and I think the one item that I would ask 
Congress to do is hurry up the Federal Maritime Commission. I 
think it is over a year—I think their guidelines were due to come 
out in June of last year, and we are waiting now on the Federal 
Maritime Commission, and here we are in January. So, I think the 
whole industry is saying, from top to bottom, is saying the whole 
industry wants to abide by what the intent of the legislation was. 
Could the Federal Maritime Commission please publish that guide-
line so that the whole industry can then abide by it? I would say 
that is the most important one on detention and demurrage. 

I believe, on the balance of trading, and in particular on exports, 
I am a true believer that the private sector normally reacts appro-
priately in the marketplace. There are times when that may not 
work so well, and I think because as a political subdivision, we can 
take our own action to protect our exporters if, by example, imports 
were overwhelming the supply chain, which is what happened dur-
ing the pandemic in 2021 and 2022, is where imports could over-
whelm the pandemic and the exporter could have been harmed. 

I think it is important that ports as a whole realize that we are, 
yes, a for-profit business and we reinvest our profits back in, but 
we are also a public utility in the sense that we have to provide 
that service to the exporter as well as the importer. And there is, 
on a port-by-port basis, that need to understand the balance of pro-
tecting capacities if one leg is particularly clogging up the system. 

Mr. JOHNSON OF SOUTH DAKOTA. So, in that environment, is 
there an area that is particularly weak or worrisome to you over 
the course of, say, the next 10 years? 

I know a lot of ports are making a tremendous investment in ad-
ditional technology to increase their capacity. I think people have 
a deeper understanding of their frailties coming out of the pan-
demic. What worries you now? 

Mr. EDWARDS. I think, as we deploy technologies and we will con-
tinue to deploy technologies, we can become smarter and smarter 
as an industry. 

I think the one thing the pandemic taught us is where do you 
put your surge capacity, and who is reacting to that surge capacity? 
And ultimately, if you are going to carry redundancy, somebody 
normally pays for that redundancy. I do believe that you are seeing 
the reaction to that on a port-by-port basis across the Nation. 

And I think it is fair to say that we would be foolish if we didn’t 
acknowledge that every port competes with every other port. We 
are natural competitors. So, we are businesses, and therefore, it is 
in our own interest to be able to provide certain surge or redundant 
capacity as a whole. And I think my own take on that is that in 
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my role as a port. I am not asking the Government to intervene 
and tell me how to do that. 

Mr. JOHNSON OF SOUTH DAKOTA. Ms. Benford, you noted your 
company doesn’t do direct Federal work. You did mention that 
PLAs can be onerous and cumbersome. Is that type of Federal reg-
ulation—is that what makes you, at least in part, less likely to do 
direct Federal work? 

Ms. BENFORD. We are just not really set up to do direct Federal 
work. There are a lot of restrictions and a lot of expectations that 
we just don’t meet as a small company. And there is not—we don’t 
do the large jobs that would be required by a PLA. 

Mr. JOHNSON OF SOUTH DAKOTA. Very good. 
Thank you, Mr. Chairman. I yield back. 
Mr. ROUZER. Mr. Johnson of Georgia. 
Mr. JOHNSON OF GEORGIA. Thank you, Mr. Chairman, and thank 

you, Ranking Member, for holding this important hearing today. 
And thank you to the witnesses for your testimony. 

Since 2020, when Joe Biden was sworn in as President, Demo-
crats have been hard at work doing our job and fulfilling our prom-
ises by successfully enacting and implementing historic levels of in-
frastructure investment to jump start the Nation’s economic com-
petitiveness, protect the traveling public, and prioritize the creation 
of good-paying jobs. Unemployment is low and wages are high. The 
stock market is up, and America’s economy is growing at the phe-
nomenal rate of 4.9 percent. 

While ‘‘Individual 1’’ was busy declaring every week to be an in-
frastructure week, lying to the American people of an infrastruc-
ture week that never materialized, Democrats were hard at work 
putting people over politics. And in 2021, House and Senate Demo-
crats, along with a few Republicans, passed President Biden’s $1.1 
trillion Infrastructure Investment and Jobs Act, the $1.7 trillion 
American Rescue Plan, the bipartisan Ocean Shipping Reform Act 
of 2022, the Inflation Reduction Act, and other notable pieces of 
legislation. And these important pieces of legislation are respon-
sible for the job growth, wage growth, stock market growth, and 
strong economic growth that the Nation enjoys today. 

Tomorrow, I will be reintroducing equally important legislation, 
the Stronger Communities Through Better Transit Act. This bill 
will provide greater transit equity and quality to communities 
across the country, including communities in rural areas. Also, it 
would create a new program to provide transit agencies with Fed-
eral funding to increase and improve transit service, thereby lev-
eling the playing field for our constituents who need transit to get 
to work, school, and to the doctor’s office or to the pharmacy. 

It is time to invest in the thousands of transit systems across the 
country to ensure that all Americans in cities, suburbs, and rural 
areas have access to frequent, high-quality, dependable transit. 

Now, Ms. Benford, as you stated in your testimony, disadvan-
taged business enterprises, DBEs, play a pivotal role in fostering 
diversity and inclusion in the construction industry by ensuring 
that certified small businesses owned and controlled by socially and 
economically disadvantaged individuals can compete for federally 
funded highway, public transit, and airport projects. I was happy 
to hear that Associated General Contractors of America, which you 
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are representing, supports aligning the DBE statutory size stand-
ard, which is currently capped at $28.4 million gross annual rev-
enue, aligning that with the $45 million cap, which is revised for 
industry trends and inflation at least every 5 years by the SBA. 

I recently introduced H.R. 6820, which is the Small Business 
Contracting Fairness Act, which would amend the IIJA to raise the 
statutory size standards. Can you speak more to the importance of 
increasing this standard, which would give DBEs greater access to 
Department of Transportation projects? 

Ms. BENFORD. Yes. So, we do appreciate that because I think 
that is one constraint that our DBEs are limited by. We are re-
quired to use DBEs. And just to give you a little idea of what that 
looks like, when we bid a project, we have to solicit. So, we have 
to reach out to 80 to 100 DBEs. And in Wyoming, we get one to 
five quotes. And so, I think giving DBEs more access—whether it’s 
the constraints or the administrative requirements that they are 
required to do—would be helpful, yes. 

Mr. JOHNSON OF GEORGIA. Thank you, and I am about out of 
time, so, I will yield back. 

Mr. ROUZER. I thank the gentleman. 
Mr. Mann. 
Mr. MANN. Thank you, Mr. Chairman, and thank you all for 

being here today. 
I represent the Big First District of Kansas. And as a geographic 

center of the country, Kansas offers excellent transportation advan-
tages for certain industries. Over the last several years, there have 
been a number of regulatory proposals that have threatened to dis-
rupt the Nation’s supply chains, creating undue burdens on Amer-
ican businesses and causing mass delays in the shipment of goods. 

Of course, the pandemic highlighted fractures in our supply 
chains. And in my view, instead of focusing on the issues, the ad-
ministration continues to focus on more regulations that will cause 
further bottlenecks and uncertainty for the Nation’s supply chains. 

A handful of questions. First for you, Ms. Benford, in regards to 
the WOTUS, or waters of the U.S., the Biden administration con-
tinues to ignore the clear decision by the Supreme Court in the 
Sackett versus EPA case regarding the definition of waters of the 
U.S. under the Clean Water Act. What new uncertainty exists due 
to the administration’s changes post-Sackett? 

And did the Navigable Waters Protection Rule offer more or less 
clarity to you and to your members? 

Ms. BENFORD. I am going to have to circle back with you on that 
one. 

Mr. MANN. Anyone else have a comment on WOTUS, the waters 
of the U.S. and the impact that you are seeing that having to your 
particular industry? 

Mr. MILLAR. In Washington State, sir, 86-plus percent of the 
work that we do that is federally funded is addressed through a 
categorical exclusion. We are spending our money on preservation 
of our existing infrastructure, and those rules have had no impact 
on that work. 

Mr. MANN. OK. 
Mr. MILLAR. When we do more complex projects and we get into 

a NEPA analysis, we go with the regulations that we have. We are 
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working on several projects in that space, and we recognize that 
NEPA is a decisionmaking process, it’s not a box to check. 

I am all for getting to yes really quick. I am also for getting to 
know really quick when somebody has a bad idea. 

Mr. MANN. Yes, yes, thank you. 
And the next question is for you, Mr. Tucker. Last month, the 

Customs and Border Patrol briefly suspended rail operations 
through international rail crossings in Eagle Pass and El Paso. I 
know you referenced earlier in a question about the importance of 
these crossings. When the Customs and Border Patrol did that, 
when they had to move agents to other parts to help secure the 
border, Union Pacific Railroad alone noted they had more than 60 
trains, or nearly 4,500 railcars, that were being held south of the 
border. 

How do these type of delays and suspensions of cross-border ac-
tivity affect supply chain and logistics throughout the country? 

What are the ripple effects of that, in your view? 
Mr. TUCKER. The ripple effects are significant, and especially for 

grains, things that have an expiration, such as food. So, those are 
big ripple effects. 

I am not part of national security. I understand that there might 
have been an impetus to make Mexico do more, in doing that. But 
I think that the challenge needs to be faced. We need to continue 
moving this freight. As I said earlier, there is way more freight 
moving north from Mexico, and please expect it to continue over 
the next decade. And we just can’t afford to have a closure like 
that. From what I understand, at least from the figures released 
by the Union Pacific and supported by the AAR, is that it was 
about a $200 million impact. 

So, I think working with industry, letting industry know of po-
tentials like this so that they can work around it if possible, would 
help mitigate it. But there really needs to be a better collaborative 
environment around stoppages such as this. 

Mr. MANN. Yes, I completely agree. 
Last question, quickly, for you, Ms. Benford. In your testimony, 

you detailed how the cost of construction had increased in the first 
quarter of 2023—the cost of highway construction had increased 
53.8 percent over Q1 of 2020. Can you describe the impact of these 
increased costs on businesses like yours and your ability to com-
plete projects? 

Ms. BENFORD. Yes. So, again, going back to the bid process, when 
we get quotes from our subcontractors, we’re really required to lock 
in immediately. And so, time is of the essence to make sure that 
the owner and everyone buys into the price. Because if we don’t, 
that affects our risk, right? So, we take on that inflation, our sub-
contractors take on our inflation. And ultimately, I can tell you 
that there has been a lot of subcontractors who struggle with this, 
right? If we don’t tell them, yes, you have got the job, and they 
don’t buy materials immediately, they are affected by it. 

Mr. MANN. Yes. Thank you all for being here. 
Mr. Chairman, I yield back. 
Mr. ROUZER. Mr. Carbajal. 
Mr. CARBAJAL. Thank you, Mr. Chair. 
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Mr. Millar, last Congress many of my colleagues and I worked 
on crafting landmark legislation to invest in our infrastructure, re-
duce our greenhouse gas emissions, and create good-paying jobs. 
Through the Bipartisan Infrastructure Law, the American Rescue 
Plan, and the Inflation Reduction Act, we have been able to do all 
three. 

However, I do understand that workforce availability is a chal-
lenge for the transportation sector. As we continue to oversee Fed-
eral dollars from the Bipartisan Infrastructure Law and the Infla-
tion Reduction Act hit the ground, what are some of the consider-
ations this committee should take into consideration and account 
to ensure that we maximize our Federal investments? 

Mr. MILLAR. Congressman, there are a lot of things on my list 
there. We are working right now in Washington State to bring 
more women and people of color into the construction trades. When 
we see folks aging out of industry, it is important that we take ad-
vantage of every pool of individuals available to us. Part of that is 
making the workplace a welcoming place for everyone who is en-
gaged. Part of that is providing the training. Part of that, frankly, 
is getting people interested in our work, and that is going to re-
quire us to get down to, like, the elementary and middle school 
level on just the whole issue of math, science, and technology. 

There are lots of folks—I go and speak at the University of 
Washington to graduating civil engineers, and they are not inter-
ested in the transportation space because it’s—I had a bunch of 
them say, ‘‘My focus is on the environment. Why should I get into 
transportation?’’ You talk to them a little bit and they figure that 
out, but we are not having those conversations. 

It is incumbent on industry to be reaching out. It is incumbent 
on our educational institutions to be reaching out. We need to get 
young people interested in and excited about the futures that exist 
in this space. Knowing that you can have a job with good pay and 
benefits and retirement and the like in the construction trades 
without a 4-year college degree, people don’t know that, don’t get 
that. So, I think there is an awful lot that we need to do in the 
education space. 

What we are able to do at the Washington State DOT, with fund-
ing from the Federal Government and from our State legislature, 
is directly engage with community colleges in Washington State, 
with church groups in Washington State, with labor unions in 
Washington State, with contractors in Washington State, with Na-
tive American Tribes on getting the people that they care about, 
getting the people that they want to see succeed into the transpor-
tation space. 

So, I would encourage the Congress, as you consider reauthoriza-
tion, workforce is going to be huge. There needs to be resources 
there, but the resources need to be flexible. We don’t use Federal 
money in our pre-apprenticeship support services work. We are 
doing things like buying tools for apprentices, buying boots, and my 
Office of Equity and Civil Rights lead says when you use Federal 
money you can buy the boots, but you can’t buy the laces because— 
you know. So, the funding is important, the flexibility is important, 
and just the acknowledgment of the scale of the problem. 

Mr. CARBAJAL. Thank you. 
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Mr. Tucker, as a former chair of the Coast Guard and Maritime 
Transportation Subcommittee and now ranking member, I was able 
to work on advancing the Ocean Shipping Reform Act of 2022, writ-
ten by Representatives Garamendi and Johnson. Can you discuss 
how the Ocean Shipping Reform Act of 2022 is helping to alleviate 
the supply chain crisis? 

Mr. TUCKER. Congressman, thank you for the Ocean Shipping 
Reform Act. As I said, I am not the ideal candidate to speak to 
ocean issues. However, the TIA is extremely appreciative and sup-
portive in particular for creating definition around unreasonable 
demurrage and detention fees, trying to reverse the trend of a few 
ocean carriers using retaliatory practices against manufacturers 
and shippers. So, thank you for your support. 

Mr. CARBAJAL. You did a darn good job knowing the issue, 
though. Thank you. 

[Laughter.] 
Mr. CARBAJAL. Mr. Chair, I yield back. 
Mr. ROUZER. The gentleman yields. 
Mrs. Chavez-DeRemer. 
Mrs. CHAVEZ-DEREMER. Thank you, Mr. Chairman. Thank you 

for being here today. 
I am Lori Chavez-DeRemer, a new Member of Congress rep-

resenting Oregon. So, Secretary Millar, it is nice to be on the bor-
der with you. I am appreciative that you mentioned the I–5 Bridge, 
and how important that is as we move through. 

But my questions today, back in December, the Biden adminis-
tration, the Council on Environmental Quality, as well as six sov-
ereign nations released a final package of commitments in the on-
going Columbia River Systems Operations litigation and mediation. 
In this package, a myriad of provisions were included, and general 
consensus amongst Pacific Northwest communities and stake-
holders in the agreement is a de facto breaching of the dams. 

My Pacific Northwest colleagues, Congressman Newhouse, Con-
gresswoman McMorris Rodgers, and myself, have been staunch 
supporters of the lower Snake River Dams and are deeply con-
cerned about its future. Breaching the dams would be a fatal blow 
to the Pacific Northwest, as the lower Snake River Dams provide 
immeasurable benefits to the region and the Nation. For instance, 
the river system significantly decreases traffic congestion and pol-
lution. It would take exactly 39,204 railcars and 150,784 
semitrucks to move the cargo that is barged through the Snake 
River by rail and truck. 

So, Mr. Millar, you mentioned in your testimony that the Wash-
ington State Department of Transportation works to maintain and 
improve local roads, railroads, and airports, which is an ongoing 
issue. Breaching the lower Snake River Dams would exacerbate 
this issue, would it not? 

Mr. MILLAR. Congresswoman, Washington State—in particular, 
Governor Jay Inslee—has not taken a position on breaching the 
Snake River Dams. We are engaged with the other partners in 
their area on studying the potential impacts of that. We have just 
begun the study of the transportation impacts and our ability to re-
spond to those impacts. So, having just begun the study, I really 
can’t speak to what those impacts might be. 
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Mrs. CHAVEZ-DEREMER. By adding a substantial amount of rail-
cars and trucks to railroads and highways, would your agency still 
be able to meet its objectives? 

Mr. MILLAR. Yes. 
Mrs. CHAVEZ-DEREMER. The lower Snake River Dams play a sig-

nificant role in not only providing clean, renewable hydropower en-
ergy, which provides my constituents with low-cost electricity, but 
also transporting approximately 60 percent of the Nation’s wheat 
exports. Mr. Millar, if the lower Snake River Dams were breached, 
how would this wheat alternatively be transported? 

Mr. MILLAR. Again, no decision has been made, and the State of 
Washington has taken no position in that space. The options—— 

Mrs. CHAVEZ-DEREMER [interrupting]. If you could project—— 
Mr. MILLAR [continuing]. That shippers have to barging would be 

by rail or by truck. 
Mrs. CHAVEZ-DEREMER. If an alternative plan could not immi-

nently be implemented, don’t you think this would further nega-
tively impact supply chain issues that were already exacerbated by 
COVID–19? 

My guess is you are going to say the study is still out there, so, 
no decision has been made, but I would like to keep an eye on it, 
and work with your office, and make sure that we are paying at-
tention to how this happens. 

Mr. MILLAR. The State of Washington is partnering with other 
entities that are interested and involved in that particular issue, 
including the State of Oregon. We welcome the continued commu-
nication. 

Mrs. CHAVEZ-DEREMER. Well, I appreciate the support for the 
Pacific Northwest, and I am glad that you are here today. 

Mr. MILLAR. Thank you. 
Mrs. CHAVEZ-DEREMER. Thanks. I yield back. 
Mr. ROUZER. Mr. Garcı́a. 
Mr. GARCÍA OF ILLINOIS. Thank you, Chairman and Ranking 

Member, for hosting the hearing today. 
In recent years, our transportation systems have been under-

going a transformation, from the COVID–19 pandemic, which 
stunted many transportation sectors, to the historic IIJA funding, 
which renewed investments in modern infrastructure. In the Chi-
cago area alone, we received grant funding through IIJA to make 
transit more accessible, improve commuter rail infrastructure, and 
deliver over 50 ‘‘clean’’ schoolbuses to Chicago public schools. 

Reimagining a modern, resilient, and sustainable transportation 
sector will require us to examine our workforce. In 2022, I intro-
duced the Giving Disadvantaged Business Opportunities for Suc-
cess Act, which would strengthen opportunities for minority- and 
women-owned businesses. I am glad that DOT is finalizing a rule 
that would allow more businesses to qualify as DBEs. 

Ms. Benford, how would increasing the DBE net worth cap and 
streamlining the certification process benefit the construction in-
dustry and the larger transportation industry? 

Ms. BENFORD. Thank you. As I mentioned before, DBEs are a big 
part of our program. We are required to use them. Wyoming, we 
have a lot of people registered as DBEs. But again, when we go 
through the bid process, we only get one to five bidders. So, any-
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thing that can ease the process for a DBE would be greatly appre-
ciated. 

Mr. GARCÍA OF ILLINOIS. Thank you. 
Mr. Millar, continuing on the topic of workforce, your testimony 

mentions challenges recruiting sufficient workforce to keep up with 
the demand of infrastructure projects. Has Washington State DOT 
identified the factors contributing to hiring challenges? 

And how have you approached a solution to this workforce gap? 
Mr. MILLAR. Congressman, yes, we have identified some issues. 
Wages are an issue. Wages are going up in the private sector. We 

are not seeing the comparable increases in the public sector. They 
are somewhat restricted. 

The availability of people. It is a competitive environment. In my 
organization, I have hundreds of snowplow operators. They are out 
there very busy as we speak. All of them have a commercial driv-
er’s license, and I am competing with the private sector. I am com-
peting with cities and counties and port districts. I lost a whole 
bunch of heavy freight mechanics just a couple of years ago to the 
folks down at Hanford, the Federal Government participating in 
the cleanup. They were paying more than us. So, pay is an issue 
for us. 

Credentialing in the marine industry. We run the largest ferry 
fleet in the United States, about 24 million passengers a year. And 
we operate 21 boats up to 3 that carry 202 vehicles and 2,500 peo-
ple. The crew on those boats, to apply for a job, you have to have 
a transportation worker’s ID card, which requires a background 
check, which takes time and money that people don’t have when 
they are looking for work. 

So, we do a lot in that space to provide better educations. We 
are, again, reaching out to high schools, maritime academies, get-
ting young people involved and stepping up and getting that cre-
dential so that when a job becomes available, we can move them 
to it. 

We have had to move training in-house. I used to hire people 
with the CDL. Now we hire people and train them on our dime. 
In the marine industry, to advance in Washington State Ferries, 
you used to have to take all of the training on your own time, and 
you had to pay for it yourself. We have brought that in-house as 
a way to bring people in. 

Our pre-apprenticeship support services, we are seeing more and 
more women and people of color there. We require on all of our con-
tracts a minimum of 15 percent of the labor hours that are worked 
to be worked by apprentices. We achieved that goal. And of those 
apprentice hours, 45 percent of those hours are worked by women 
and people of color. 

Mr. GARCÍA OF ILLINOIS. I thank you for that. As you have stated 
in your remarks this morning, it is important that we be inclusive 
and especially mindful of those who have been left out of these job 
opportunities. What do you think Congress needs to do to ensure 
that recruiting is inclusive and diverse? And you have got about 5 
seconds. 

Mr. MILLAR. I believe the statute is in place. It can always be 
improved. From my perspective, it is the application of that statute 
by people of goodwill that makes a difference. We in Washington 
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State, approximately 77 percent of Washington State, they consider 
themselves to be White, they identify as White. So, about 23 per-
cent of our community is people of color. 

At the Washington State DOT, when I came on board, 10 percent 
of the workforce were people of color. We have been able to raise 
it in the last 3 years from 10 percent to 15 percent, and we con-
tinue to work on that. The rules, the laws are in place. It’s the ap-
plication of those laws over time that is going to make a difference. 

Mr. GARCÍA OF ILLINOIS. Thank you. 
And thank you, Mr. Chair, for your indulgence. I yield back. 
Mr. ROUZER. The gentleman’s time has expired. 
Mr. Collins, you are recognized. 
Mr. COLLINS. Thank you, Mr. Chairman. 
Secretary Millar, I was out in Washington. We had that field 

hearing on those four dams that the Biden administration wants 
to tear down with a 98.5-percent success rate on moving fish up 
and down that ladder. And I can tell you, it doesn’t take a rocket 
scientist to understand that when you are going to move 8 percent 
of the State of Washington’s electric grid off of those hydroelectric 
dams that operate 24/7 and put them on some sort of Green New 
Deal, it’s not going to work. 

Also, you are just going to increase the price of the goods that 
flow up and down that river by putting them on the trucks. And 
I am in the trucking industry. Don’t get me wrong, I love trucking, 
but there are not enough trucks out there. There is a trucking 
shortage. So, it is just more proof that the Biden administration en-
joys putting more inflation on the backs of the American people 
without any regards to anything other than them pushing a social-
istic agenda. 

That being said, I want to move—my background is trucking, the 
trucking industry. I am a business owner. My wife and I are in the 
trucking business. I am actually second generation in the trucking 
industry. The third generation is actually running our company 
now, and I started out at the age of 12, very much like Mr. Tucker, 
I am sure. And I got my commercial driver’s license at the age of 
18, and I still have those commercial driver’s licenses in my back 
pocket. 

And I truly believe that the trucking industry is the most taxed 
and regulated industry in this country. For far too long, we have 
been the recipient of overreaching, overburdensome, and over-out- 
of-control Federal agencies. 

Mr. Tucker, I heard you say that you are a generational com-
pany. And I was just curious, what generation are you? 

Mr. TUCKER. I am third generation. 
Mr. COLLINS. Is the fourth generation working there? 
Mr. TUCKER. The fourth generation is four children between the 

ages of 14 and 22 and, no, no, not as of yet, no. 
Mr. COLLINS. I will tell you something. The trucking industry, 

once it’s in your blood, it’s in your blood. That’s why it’s 
generational. And like you, I was worried and am worried that the 
next generation doesn’t have the opportunities to start a trucking 
company like I did. It’s a very proud industry. We are proud of 
what we do. And yes, we are an extremely important part of the 
supply chain. 
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And, Mr. Tucker, I heard you mention J.B. Hunt. I want to tell 
you something. Ninety-eight percent of the trucking companies out 
there, y’all, 98 percent, are 10 trucks or less. Ninety-five percent 
are five trucks or less. So, the trucking company that you ref-
erenced, that and all the others that you make and call to your 
head, they only make up 2 percent of the trucking industry. These 
are mom-and-pop generational industries. 

So, right now, whether it’s hours of service, minimum age re-
quirements, barriers to entry by making us go to school, accessory 
equipment that’s being mandated that isn’t even proven that it 
works, parking issues like the secretary mentioned. Mr. Secretary, 
the reason we have parking issues is because we didn’t have that 
5 to 10 years ago, but your shippers and your receivers have been 
sued so many times that they don’t want anybody on their yards. 
We used to park wherever we were shipping or wherever we were 
receiving, just to help with the hours of service so that we didn’t 
have to drive there. But now, since there is such a sue-crazy envi-
ronment out there, nobody wants to take that general liability on. 
So, they make us park elsewhere, which is why you see parking up 
and down the road. 

The question is, what do we need in the trucking industry? 
And you are right, Mr. Tucker. We need DOT to quit being a rev-

enue-generating agency and be out there and be safety driven, just 
like the FMCSA. You are exactly right in brokerage. There are a 
lot of thieves out there. They are thugs. That’s the best word for 
them. They are not trucking. 

But, y’all, we need tort reform in this country. Tort reform will 
solve the workforce issues, the parking issues. It will solve the 
workers’ comp issues, the health insurance issues. It will solve all 
of our issue problems. 

Auto liability. They have done study after study after study, and 
it has been proven that between 75 percent to 91 percent of the 
time when a 4-wheeler is involved in an accident with an 18-wheel-
er, it’s the 4-wheeler’s fault, not the 18-wheeler’s. 

We don’t need to force larger minimums on our auto liabilities 
in this country for trucking. The only thing that does, Mr. Chair-
man, is gives a pay raise to these trial lawyers out there. 

And with that, I yield back. 
Mr. ROUZER. The gentleman yields back. 
Mr. Stanton. 
Mr. STANTON. Thank you very much, Mr. Chairman, and thank 

you to the witnesses for speaking on this important topic today. 
It has been a big year for transportation across the country as 

we have rolled out the Bipartisan Infrastructure Law. In my home 
State of Arizona, we have 609 new road and bridge project commit-
ments using IIJA funds, $170 million was awarded through 12 
grants to my State, and we received $466 million in Federal reim-
bursements for ongoing transportation work. 

But what do those funds mean? What is the actual impact? 
For the Arizona Department of Transportation, who has received 

more than $35 million of those discretionary funds, they have been 
able to begin a huge range of projects, from a wildlife crossing pilot 
to cut down on vehicle collisions to improve habitat connectivity, 
safeguarding our wildlife, to project planning for our Phoenix and 
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Tucson passenger rail to keep our communities connected. Our 
Federal work has spurred local and State investment, as well. 
ADOT pushed hard to complete 24 critical pavement preservation 
projects in 2023, repaving and restoring more than 300 miles of 
highway. 

All of this is good news and showcasing that the State depart-
ment of transportation is stronger than it was before the historic 
investment of the Bipartisan Infrastructure Law. 

For all the progress we have made, we still have unfinished work 
to do. Arizona’s top infrastructure priority, my top infrastructure 
priority is the expansion of Interstate 10. I–10 connects Arizona’s 
two largest cities, Phoenix and Tucson, and tens of thousands of 
people commute along it every day. But it’s more than a commuter 
rail. The I–10 is a key commercial artery for freight traffic to and 
from the ports in southern California and for international com-
merce with our largest trading partner, Mexico. 

Despite the critical importance of I–10 in the State, for 26 miles 
along the Gila River Indian Community, it is only 2 lanes. Any Ari-
zonan who has driven this stretch will tell you that is not enough. 
The congestion and traffic are horrible, and it is a safety hazard. 
A single crash can back up this highway for many miles. Even 
standard rush-hour traffic causes significant backups in this cor-
ridor that would be averted with a third lane in both directions. 

The State of Arizona has applied for an INFRA grant under the 
Bipartisan Infrastructure Law. My team and I worked with ADOT 
to make it as competitive as possible, and it is my hope and expec-
tation that this project will move forward very soon. 

And I am glad to see the Transportation Intermediaries Associa-
tion and the AGC here today, and I would like to talk to both of 
you about the importance of supply chains. 

Mr. Tucker, a large focus of your testimony on behalf of the TIA 
was on the supply chains and the importance of freight as part of 
that equation. Can you speak about the impacts that congestion 
has on supply chains and the importance of investment in projects 
like the I–10 expansion? 

Mr. TUCKER. Thank you, Congressman. I would agree with your 
assessment with regard to I–10, and I don’t think that enough 
Americans understand that we have ports that go through land, 
right? Our land crossings, essentially. And I think that we will 
begin understanding that a lot more. 

As I have said numerous times and in my written and oral testi-
mony so far, Mexican freight traffic will continue and is only going 
to grow, and we really have to tackle that, right? So, anything that 
represents a bottleneck, such as what you have described—and 
there are others, but clearly you have got a key one there in Ari-
zona—anything that slows that down, it increases costs to con-
sumers, it increases costs to the retailers who pass it on to the con-
sumers. 

And especially with regard to things that may spoil, such as 
food—and I think we should really appreciate it, and I don’t think 
we always do, because we are always talking here about what is 
needed in infrastructure—we have the greatest delivery system in 
the world, this country, and we just need continued investment and 
continued collaboration, bipartisan work in this committee. This is 
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a wonderful committee, and I thank you guys for being on it. 
Thanks to all of you. But we have got work to do. 

Mr. STANTON. Thank you, and I should note that Mexico is not 
only the number-one trading partner of Arizona, but now is the 
number-one trading partner of the entire United States of America. 

Ms. Benford, maybe the same question. How can commercial ar-
teries like I–10 play a role in bettering supply chain costs if we can 
improve I–10? 

Ms. BENFORD. So, in Wyoming, we have a similar artery, I–80, 
that goes through our State that—I would just echo what Mr. 
Tucker said. It is very vital that these supply chains are depend-
able and that we can get what we need on time, so that we don’t 
delay our projects. 

Mr. STANTON. I appreciate those great answers, and with that I 
yield back. 

Mr. ROUZER. Mr. LaMalfa. 
Mr. LAMALFA. Thank you, Mr. Chairman. I have a quick one for 

Secretary Millar. 
I guess in your position up in Washington, that makes you king 

of the road, huh? 
[Pause.] 
Mr. LAMALFA. Yes. OK, I did it, so—— 
Mr. MILLAR [interposing]. I have heard that before, sir. 
Mr. LAMALFA. I know you have. Probably half the people in here 

don’t know what I am talking about, anyway, so, I threw it out 
there. 

I share I–5 with you in the northern part of my State in Cali-
fornia, as well. And I just wanted to ask you, what is the price of 
that bridge you are talking about over the Columbia? Is that right? 

Mr. MILLAR. That’s correct, somewhere between $6 and $71⁄2 bil-
lion, sir. 

Mr. LAMALFA. OK, we are having a discussion on the I–5 just 
north of Redding there, the Pit River Bridge, as you know, some-
time within 20 years might need a look. So, anyway, thank you for 
that. 

I want to come back to Mr. Tucker here on talking about the 
California Air Resources Board and how individual States are caus-
ing things to not be very seamless with interstate commerce and 
the regulations. As you know, CARB and California are always try-
ing to push some new envelope, in this case, 100 percent of the new 
trucks that would be sold have to be zero emission by 2045, and 
they believe that’s going to be electrification so far. 

So, we are just worried about that on supply chain, as well as 
California has huge ports in the bay area and southern California. 
So, so much comes from Asia straight in to those ports, and they 
have their own challenges with regulations, and yet so much of the 
demand is right there locally in a high population like California. 

So, what I am driving at here is, we have CARB regulations and 
we have other States playing ‘‘monkey see, monkey do’’ on it, as 
well. I just saw a piece this morning where Virginia might be want-
ing to backtrack on their idea of electrifying all their cars by 2035 
and what California is doing. 

So, on top of all that, Mr. Tucker, what do you see as the pre-
diction on large companies or all companies in responding to Cali-



61 

fornia regs? It used to be the attitude when I was in the State leg-
islature, some of my colleagues on the other side would say, like, 
well, we are too important of a market for them to not do what we 
do. When does that finally drop off and they say, no, we are not 
going to play to that, we are going to play to the other States that 
want to play fair ball? 

Will they continue importing and exporting out of California, or 
will they divert the traffic to Texas or some other port, some other 
method? 

Mr. TUCKER. Congressman, we see these kinds of business deci-
sions being made by motor carriers all the time in our industry. 
Again, we are dealing with thousands of motor carriers through 63 
years. 

So, for example, in some—I am from New Jersey, so, sometimes 
motor carriers see the Hudson River separating New Jersey and 
New York as the end of the continent and will not go there. And 
California has risen to that level of profile, where the drivers and 
carriers oftentimes don’t want to go to California because they are 
afraid, right? 

One of the things that I mentioned is the bipartisanship in this 
committee. President Carter was a Democrat. Carter started the 
deregulation in trucking. President Reagan, a Republican, contin-
ued that on. This committee has done tremendous work. This Con-
gress, way back when, saw that one of the powers—again, one of 
the superpowers—that this country has is how do we make things 
faster, more effective, and safely get to the consumers? 

And—— 
Mr. LAMALFA [interrupting]. I have to ask you to be brief, please. 
Mr. TUCKER. Pardon me? 
Mr. LAMALFA. Be brief, please. 
Mr. TUCKER. OK. 
Mr. LAMALFA. Thank you. 
Mr. TUCKER. Yes. So, I think that—and the long and the short 

of it is, we have got to be thinking about these things. We have 
got to keep these front of mind. Sorry. 

Mr. LAMALFA. Well, I mean, one set of regulations is becoming 
just a turn-off, and so, they are going to—you squeeze the balloon, 
and it is going to go somewhere else, you know? 

Mr. TUCKER. We saw this—we see this, the Americans, we saw 
this as a way to deliver interstate commerce effectively. But if we 
have a patchwork of rules in every different State that carriers 
have to try to figure out how to manipulate, you are going to take 
it apart. 

Mr. LAMALFA. Thank you. 
Mr. Edwards, can you touch on that from the Virginia stand-

point, please? 
Mr. EDWARDS. I will be happy to touch on it from a ports per-

spective. 
I think the most important factor we have in the movement of 

freight is that we plan freight on an international basis. We have 
to recognize that trucking is an industry that can move from State 
to State, just as ships can move from port to port around the globe. 

What we do know at this point in time is that it would be simply 
impossible to have frontline operating capacity capable of meeting 
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some of the standards that are being proposed, and that is essen-
tially going to put costs into California. 

Mr. LAMALFA. All right, thank you. The time is already up. 
Thank you, Mr. Chairman, I will yield back. 
Mr. ROUZER. Mr. Menendez. 
Mr. MENENDEZ. Thank you, Mr. Chairman. Thank you to the 

witnesses, especially Mr. Tucker from my home State of New Jer-
sey. 

It is good to have you. New Jersey’s Eighth Congressional Dis-
trict, which I have the honor of representing, has received almost 
$11 billion in critical investments from the Infrastructure Invest-
ment and Jobs Act alone. These dollars are going towards improve-
ments at the Bayonne drydock. They are electrifying ferries and 
going towards the Gateway Program, the largest infrastructure 
project in the entire country, something that we are incredibly 
proud of. And we are just getting started. 

Mr. Millar, I want to talk to you because there’s a series of ques-
tions that I think your experience would lend important insight to. 
You talked about the cost escalations and one of the component 
pieces of it being workforce. And in your testimony, you talked 
about several State-funded internships and pre-apprenticeship sup-
port service programs that Washington operates. 

What has been the most successful program that you have seen 
increases engagement in workforce development? 

Mr. MILLAR. It’s a suite of programs, Congressman. The require-
ment to have apprentices work on our jobs, our pre-apprenticeship 
support services program, where we are funding community col-
leges, labor unions, and the like to bring people into the construc-
tion trades, we have taken that whole suite—I have had conversa-
tions with Secretary Buttigieg and the U.S. DOT about what we 
are doing as perhaps a model for some of the adjustments that 
could be made in the national space. 

Mr. MENENDEZ. I appreciate that. I was on the phone this morn-
ing with a major labor organization out of New Jersey having this 
conversation and what we can do to encourage people. I think you 
said in your testimony today if that means going into grade schools 
and elementary schools and high schools and availing themselves 
of the opportunities that exist in the trades and engineering, and 
it is going to be an important part of our future as we continue to 
ensure that we lead in infrastructure here in this country. 

I have a second question for you. We have seen it in New Jersey 
and the greater region in terms of changes in what work schedules 
look like, and the impact that those shifts have had on public tran-
sit agencies and the funding that they receive from daily tolls that 
now people have adjusted to work from home, and less consistent 
travel to and from work, which has impacted the revenues at a lot 
of public agencies. I am wondering what your experience has been 
in Washington in partnering with local transit agencies? 

Mr. MILLAR. We have partnered with local transit agencies from 
the get-go. We are a major funder of our more rural, smaller agen-
cies, and we partner with King County Metro, Sound Transit, the 
big ones in the Seattle area. 

What we are seeing on our highways is the total volumes haven’t 
changed, but the time of day has. What we are seeing in public 
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transportation, what we are seeing on the Washington State Fer-
ries is that people who can work from home, who choose to work 
from home are changing their travel patterns. And they are not 
traveling during the peak hour. 

So, how do we, as service providers, adjust our schedules to meet 
the needs of the community as the community adjusts theirs? That 
is an important thing, particularly for the large transit. 

For the smaller transits in Washington State, my experience is 
25 percent of Washingtonians don’t drive. That is almost 2 million 
people. And as our population ages, more and more people are 
hanging up their car keys for the last time. So, whether you are 
in rural Washington or suburban Washington, how do you main-
tain your independence, your dignity, your quality of life without 
the ability to drive a car? That’s public transportation, and those 
are investments we are making in very, very rural places, right up 
to the downtown in Seattle. 

Mr. MENENDEZ. Yes, absolutely, and continuing to ensure that 
we are leading in public transit because there is a movement to be 
less reliant on cars, which is something that we all want to encour-
age. So, I appreciate your work there. 

Just a quick question on ferry electrification. We have seen it in 
New Jersey, where we are supporting several entities in the dis-
trict that are looking to move their fleet to an electric fleet. What 
are some of the successes and challenges you have seen, having one 
of the largest ferry operations in the country? 

Mr. MILLAR. The largest. 
Mr. MENENDEZ. The largest. 
Mr. MILLAR. But yes, it has been a challenge and an opportunity. 

We are currently converting one of our largest boats to a diesel- 
electric hybrid. There has been a lot of people concerned about the 
cost of that. That boat is 30 years old. We launched it 30 years ago. 
We are trying to get 60 years out of it. It’s in for an overhaul right 
now, the overhaul that was scheduled day one, when we launched 
it. 

But rather than replacing all four of the diesel motors, we are 
replacing two and we are putting batteries in. That comes at an in-
creased cost. But over the life of that boat, we are going to save 
$60 million: the people of Washington’s. 

So, telling this story has been difficult. Getting power to the dock 
has been difficult. With our partners and with Federal support, we 
are making that happen. 

Mr. MENENDEZ. Well, no monopoly on a good idea. So, I look for-
ward to partnering with you. 

And I yield back. Thank you so much. 
Mr. ROUZER. Mr. Stauber. 
Mr. STAUBER. Thank you very much. I appreciate the comments 

by our witnesses today. Many of you have praised IIJA, but what 
I think you really are praising is the idea of IIJA. 

We all want good infrastructure. We know that infrastructure 
projects mean good union jobs and economic prosperity for our com-
munities. The idea was dangled in front of the American people by 
the Biden administration as a prize to be won, knowing full well 
the bill needed a lot of work. 
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For instance, rural roads definition in the IIJA is 200,000 or less. 
That means in the entire State of Minnesota, which is rural, only 
Minneapolis and St. Paul wouldn’t qualify for rural roads grants. 
To me, that is unconscionable. 

See, without meaningful change in the spending habits of this 
country, inflation continues to soar higher and higher, eating away 
every last dollar that was promised to our communities. Without 
domestically sourced critical minerals and metals, our infrastruc-
ture projects are endlessly delayed as they remain at the whim of 
adversarial nations who control the supply chain. Without Buy 
American provisions, which this administration is actively trying to 
remove from the legislation, we rely on the biggest polluters and 
human rights abusers over American workers. Without meaningful 
permitting reform, many of the infrastructure projects fail to even 
get shovels in the ground. 

I am very disappointed that my Republican colleagues and I were 
not allowed to give input in the IIJA. Maybe we could have helped 
make it a better piece of legislation. 

Mr. Millar, you had mentioned EVs. Do you recall how much the 
IIJA has invested in EV charging stations? 

Mr. MILLAR. In our State, Congressman, $76 million in formula 
funds. 

Mr. STAUBER. Overall? 
Mr. MILLAR. I don’t remember. 
Mr. STAUBER. $7.4 billion. It has been over 2 years since the leg-

islation has been acted. Do you know how many EV charging sta-
tions have been placed around this country with that investment, 
that money? 

Mr. MILLAR. I know the first ones were placed in Ohio. I know 
in Washington State we have yet to use Federal money to place 
some chargers, but we have—— 

Mr. STAUBER [interrupting]. You are exactly right. One in Lon-
don, Ohio. One, $7.4 billion. One in London, Ohio. And the same 
administration is trying to remove the Buy American provisions for 
EV chargers. You know why? Because they don’t want to domesti-
cally mine. They would rather enter into agreements with the 
Congo, where 15 of the 19 industrial mines are controlled by the 
Communist country of China, who use child slave labor. 

The district that I represent, northeast Minnesota, has the big-
gest copper nickel find in the world. Union labor. And this adminis-
tration just pulled the leases for purely political reasons. They 
want to remove Buy American provisions so that they can get these 
minerals for the EV charging stations on the backs of children. No 
environmental standards. Zero labor standards. 

Mr. Tucker, can you share the vulnerabilities you have seen with 
our supply chain, particularly in our overreliance on China? 

Mr. TUCKER. Congressman, what was the last part of that? 
Mr. STAUBER. Can you share vulnerabilities you have seen with 

our supply chain, particularly in our overreliance on China? 
Mr. TUCKER. Yes, thank you for that question. I think it is a 

great question, and I have long been concerned about not nec-
essarily losing a war without a shot being fired, but we realized 
during the pandemic and in the months and years the pandemic 
was playing itself out that there were critical supply chain items. 
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I have got healthcare customers who made parts of syringes 
overseas only, right? Critical lifesaving devices. So, I think it’s real-
ly important, right, that we have got the flow initiative. I think 
that’s very important. I think the Supply Chain Disruptions Task 
Force is very important. And I think this committee’s oversight and 
this committee’s involvement is really important. 

Mr. STAUBER. And I think, Mr. Tucker, you are exactly right. I 
mean, we have learned a lot through COVID, right? We can’t rely 
on adversarial nations for our necessities, and one of them is crit-
ical minerals. 

The Assistant Secretary of the Department of Energy and De-
fense both said if China stops selling us our critical minerals, it 
would be dangerous to this country. And yet we have an adminis-
tration that is trying to remove the Buy American provisions in the 
IIJA so they can get to their charging stations. They are putting 
my union friends and neighbors out of work in northeastern Min-
nesota. We have been mining there for 145 years, cleanest water 
in our entire State. It is frustrating. 

And I yield back. 
Mr. ROUZER. Mr. Williams. 
Mr. WILLIAMS OF NEW YORK. Thank you, Mr. Chairman. My con-

cern today is that America cannot face another supply chain shock 
like we have seen over the last 3-plus years. It has damaged our 
economy, it has damaged workers, and we have invested a heck of 
a lot of money through the IIJA, the CHIPS and Science Act, there 
are provisions in the NDAA, all of these things that we have done 
to shore up our supply chain and the infrastructure that supports 
it. 

The supply chain shocks were caused by a number of things: the 
COVID policies of the lockdowns and shutting down businesses, 
and identifying which were critical businesses and which weren’t, 
and how that flowed through our economy. There was a shift in de-
mand. Suddenly we needed unusual amounts of PPE. We had peo-
ple working from home, a huge demand for yoga pants. Not for me 
personally, but there was a big shift in demand caused by COVID. 

And then we had really irresponsible levels of stimulus by the 
Biden administration that shifted consumer habits and consump-
tion patterns in ways that created an artificial scarcity through all 
of that stimulus. 

And there are things that we can’t anticipate, like the Ever Given 
ship that blocked the Suez Canal for several months and causing 
this cascade. We are seeing an echo of that with the Houthis and 
the Red Sea, changing supply lines, forcing ships to take longer 
routes. 

It’s not just ships taking longer routes. All of those ships are car-
rying inventory. And if the route is longer, that means more inven-
tory is needed and is at sea. And it has an effect when it arrives 
in port, and when perhaps they all arrive at the same time and we 
end up with the enormous backlogs like we saw off of Long Beach, 
for example. 

My hope is in a very brief conversation with you that we can try 
to just get a pulse of how things are going. 

The thing that I am excited about is reshoring of some of our 
manufacturing, certainly shortening the supply chains. The CHIPS 
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Act is critical in how that flows through, particularly for chip pro-
duction in the United States and in my district for Micron. 

But if I may ask, particularly Mr. Tucker, if I can start with you, 
are you seeing a shift, in a way, from just-in-time manufacturing 
and maybe some of the inventories that companies are carrying? Is 
there a shift in the trucking industry of what is being moved, and 
where, that you think is perhaps encouraging about the state of the 
supply chain? Can you give an insight from your perspective of the 
trucking industry? 

Mr. TUCKER. Yes, sir. I think that during the worst of COVID, 
during the worst, excuse me, of the pandemic, I think companies 
were stocking a little extra inventory. 

But the Holy Grail in retail is to throughput and not to have an 
inventory. It is costs, and it adds cost to our—so, I think that what 
I see today is along the lines of what has been already said in other 
testimony, that the global supply chain, including our supply chain, 
has normalized or—there is no such thing as normal anymore, but 
it reached equilibrium, and one that is far more predictable, at 
least—excepting global issues like the Houthis in the Red Sea. 

Mr. WILLIAMS OF NEW YORK. Well, there are shocks that we 
can’t anticipate. I think that’s part of what we are trying to avoid 
and what a lot of this investment has gone to. 

Mr. Edwards, can I actually focus the same question to you? Are 
you seeing changes in what’s passing through your port in terms 
of where it’s coming from, how long it takes to clear, and what the 
throughput is? Are there encouraging signs there? 

Mr. EDWARDS. Congressman, very encouraging signs. The fluidity 
of all ports is much better than it was in the days of the pandemic. 

So, the dwell time of cargo is considerably lower, which tells you 
that the supply chain beyond the ports is all working well. And I 
do believe that a number of ports, ourselves included, are making 
large investments to allow for surges, shocks, et cetera. So, I think 
the best operating ports are running exceptionally well. 

There is undoubtedly some sourcing away from China. You can 
see that, and the fastest growth, for example, would be—India or 
Vietnam would be significant growth engines in international trade 
that may have been sourced from China before—— 

Mr. WILLIAMS OF NEW YORK [interrupting]. It’s a shift away from 
China. 

Mr. EDWARDS. Yes. 
Mr. WILLIAMS OF NEW YORK. I think that’s critical. I just have 

a few seconds. In fact, my time is expired. So, thank you very 
much. 

Mr. ROUZER. I thank the gentleman. 
Mr. Auchincloss. 
Mr. AUCHINCLOSS. Thank you, Chairman. I want to build off 

something that Ms. Benford talked about at the beginning of this 
hearing regarding flexibility for States. 

I would take that a step further and say that, in fact, we need 
an entire overhaul of how we do transportation funding. We have 
got to free our infrastructure from the grip of big oil and car-centric 
planning by handing highway funding and administration entirely 
over to the States, and redirecting the Federal gas tax to support 
more bottom-up initiatives. 
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The Highway Trust Fund is running such a massive deficit that 
the gas tax couldn’t meet its needs even if it were five times high-
er. And what is doled out is allocated without reference to the 
metrics that matter most, like how well projects connect people to 
jobs, services, and one another. The driving metric is simply more 
vehicle-miles. And to the detriment of State budgets, the Federal 
transportation system incentivizes States to build road after road 
without regard to future costs of maintenance, operation, and envi-
ronmental impact. 

The solution to this is not tweaks to the gas tax or tweaks to 
transportation funding. It’s devolution. Congress should leave high-
way taxation and spending entirely to the States, and commen-
surately remove Federal redtape and regulations on highways be-
yond a minimum standard of safety, so that States and cities can 
use their dollars to address local mobility with organic solutions. 
Federal gas tax should remain, but be used instead to subsidize lo-
cally sponsored projects that promote walkability, micromobility, 
and transit. This is going to have three beneficial impacts. 

First, it will give States and cities more latitude that will encour-
age local innovation and help us find better transportation solu-
tions. 

Second, it will compel an honest accounting of the cost of car-cen-
tric infrastructure. I heard this during this testimony, as well, from 
Secretary Millar about the safety impacts. I would hazard that we 
can spend as much money as we want, we can match the full $1.4 
trillion that accidents cost us in funding the departments of trans-
portation. But if we continue to build car-centric infrastructure, we 
are going to continue to get car accidents. And more tragically to 
the point, we are going to continue to kill pedestrians, which the 
United States is doing at an alarming and increasing rate. 

And finally, a transparent account of the cost of maintenance of 
highways will make it more likely that States implement strategies 
like congestion pricing and improved alternative mobility options 
like cycling lanes, rail, and on-demand transit. This transition will 
be disruptive to politicians and bureaucrats, but the net effect will 
be a lower carbon footprint, better mobility, and more walkable 
downtowns. 

And Chairman, I would like to introduce to the record—submit 
to the record, rather, the op-ed I wrote to this effect for Strong 
Towns. 

Mr. ROUZER. Without objection, so ordered. 
[The information follows:] 

f 

Op-ed entitled, ‘‘Don’t Pause the Gas Tax, Redirect It,’’ by Congressman 
Jake Auchincloss, Strong Towns, July 25, 2022, Submitted for the Record 
by Hon. Jake Auchincloss 

DON’T PAUSE THE GAS TAX, REDIRECT IT 

by Congressman Jake Auchincloss 
Strong Towns, July 25, 2022 
https://www.strongtowns.org/journal/2022/7/25/dont-pause-the-gas-tax-redirect-it 

Congressman Jake Auchincloss—The president recently advocated for a gas tax 
holiday, which would save drivers only a few dollars over a few months. It also does 
not address the core problem. We don’t need a gas tax holiday. We need a gas tax 
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reset: an overhaul of transportation funding. We must free our infrastructure from 
the grip of big oil and car-centric planning by handing highways over to the states 
and redirecting the federal gas tax to support bottom-up Strong Towns initiatives. 

The Highway Trust Fund is running such a massive deficit that the gas tax 
couldn’t meet its needs even if it were five times higher—and what is doled out is 
allocated without reference to the metrics that matter most, like how well projects 
connect people to jobs, services, and one another. The driving metric is, simply, 
more vehicle miles (pun intended). To the detriment of state budgets, the federal 
transportation system incentivizes states to build road after road without regard to 
future costs of maintenance, operation, and environmental impact. This model of 
car-centric planning is exactly why, when energy prices spike, even the president 
has few good options to lower costs for Americans. 

The solution is devolution. Congress should leave highway taxation and spending 
to the states. We should commensurately remove federal red tape and regulations 
on highways, beyond a minimum standard of safety, so that states and cities can 
use their dollars to address local mobility with organic solutions. The federal gas 
tax should remain but be used, instead, to subsidize locally sponsored projects that 
promote walkability, micromobility, and transit. 

The benefits of reforming federal highway funding and changing the way we 
spend the federal gas tax would be swift and tangible. First, giving states and cities 
more latitude will encourage local innovation, helping us find better transportation 
solutions and root out failed practices. Second, it will compel honest accounting of 
the cost of car-centric infrastructure. Right now, federal gas tax revenue incentivizes 
states to build and build without thinking about the compounded costs of maintain-
ing an ever-expanding roadway, which are paid for by our children in the form of 
federal debt. Eliminating that revenue stream eliminates that unsustainable incen-
tive. Third, a transparent account of the costs of maintenance will make it more 
likely that states implement strategies like congestion pricing and improved alter-
native mobility options, like cycling lanes, rail, and on-demand transit. The transi-
tion will be disruptive to politicians and bureaucrats, but the net effect will be a 
lower carbon footprint, better mobility, and more walkable downtowns. 

Both parties will be reluctant to reform a system that has been in place for 70 
years and funds critical infrastructure. The federal government, though, is not aban-
doning the Interstate Highway System; it is transitioning to the tried-and-tested 
model of federalism, which has mediated infrastructure governance since the time 
of Alexander Hamilton. Indeed, the original highway law envisioned that transition 
happening by the 1970s. Robust federal involvement was necessary at the inception 
and construction of a grand enterprise. Now, though, the highways are the laggard, 
not the vanguard, of mobility innovation; federal involvement has gone from cata-
lyzing a new endeavor, in the 1950s, to micromanagement and mission creep in the 
21st century. Washington owns less than 1% of all public roads, but has spending 
jurisdiction over 85% of vehicle miles of travel. Centralized control is suffocating the 
next generation of mobility innovation. 

The world has changed since the 1950s. The postwar experiment of car-centric in-
frastructure is not working. It has exacerbated climate change. It has hamstrung 
our budgets. It has hollowed out our downtowns. We need a new Eisenhower project 
dedicated to a simple proposition: An American should not need to own a car to 
thrive in this century. That requires handing the highways over to the states, and 
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redirecting the federal gas tax to infrastructure for walking, cycling, transit, and 
other Strong Towns initiatives. 

Mr. AUCHINCLOSS. Thank you. 
Mr. Millar, if you were free, as secretary of transportation, from 

Federal regulations and the Federal funding umbilical cord for 
highways, and instead, you had to maintain your own highways 
with State-generated funds, and to think about transportation from 
first principles in your State, how might things change? 

Mr. MILLAR. Mr. Congressman, that is a great question. Prior to 
COVID, Federal funding was 15 percent of the budget of the Wash-
ington State DOT. It is currently about 30 percent of our budget, 
but it is a fraction, a very important and very, very, welcome and 
appreciated fraction. 

But what I—there are two things I don’t do as secretary of trans-
portation in Washington State. I don’t appropriate the money, and 
I don’t set policy. That is done by our State legislature. Our State 
legislature in the 2023–2025 biennium has invested $406 million in 
public transportation, invested $150 million in active transpor-
tation, invested substantially in decarbonizing our fleet. We are 
working with transit agencies across the State on decarbonization. 

If there is one thing I could do—and I have asked the legislature 
to consider this as they move forward—we have about 1,100 miles 
of highway, State highway, in Washington State that go through 
population centers, not the limited-access freeways, but—you men-
tioned Strong Towns, the ‘‘stroads,’’ the roads—— 

Mr. AUCHINCLOSS [interrupting]. You are a Strong Towns reader. 
Mr. MILLAR. I am familiar with Strong Towns, yes. 
Mr. AUCHINCLOSS. That is terrific. 
Mr. MILLAR. We have recommended a safety program, a competi-

tive grant program specifically for State highways that go through 
population centers because we are trying to move people through 
those spaces while providing access to those spaces at the same 
time. And the need for pedestrian and bicycle and automobile safe-
ty investment is huge because the fatality rates on those highways 
are twice the State average. 

Mr. AUCHINCLOSS. Yes. 
Mr. MILLAR. The serious injury rates on those highways are 

three times the State’s average. 
Mr. AUCHINCLOSS. Yes. Unfortunately, it is going to persist for 

so long as the Federal Government continues to incentivize car-cen-
tric highway infrastructure, as opposed to empowering States to 
connect people to jobs and services through the multitude of modal-
ities: walking, cycling, micromobility. We need to let the States run 
their transportation systems and not be subsidizing automobiles. 

I yield back. 
Mr. ROUZER. Ms. Maloy. 
Ms. MALOY. First of all, thank you all for being here. This has 

been a long hearing. I had to leave and come back, and you have 
been here the whole time, so, I appreciate your stamina. 

Ms. Benford, I want to build on something you talked about. 
When you were talking about how the States need flexibility and 
every State is not the same, you mentioned Wyoming and the long 
distances people have to travel along stretches of highway. I rep-
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resent Utah, and we have similar problems. And in some parts of 
my district, similar weather. 

So, I am just going to put in a shameless plug here. I have a bi-
partisan, bicameral bill called the MORE DOT Grants Act that 
would help address some of the problems you talked about with 
States being unable to meet the matching requirements for some 
of these grants, particularly in rural areas and rural areas with a 
lot of public land, where they don’t have the tax base to come up 
with the matching, but they have the same need to maintain roads. 
So, for your associates who are struggling with this in rural areas, 
have them look into the bill and talk to their representatives. 

But I agree that States need flexibility. Not all States are the 
same. One of the things that I think applies to everybody—and I 
want to hear from everyone on the panel about this—that you 
talked about, Ms. Benford, is CEQ and the slow permitting reform. 
Permitting reform is one of the things I love to talk about. I think 
there are a lot of things we could do that would not be environ-
mentally harmful at all that would save the taxpayers a lot of time 
and money and process. 

So, I just want to go down the panel, starting at this end and 
work to the other end. What permitting reforms would be helpful 
to you that wouldn’t harm any of our environmental protections, 
but would make things move faster so that we are keeping up with 
inflation and the costs of building these projects? 

Ms. BENFORD. Thank you for that question. I would agree that 
the CEQ did have good—they implemented a few permitting effi-
ciencies, and I think that that is important that we take those to 
heart, like setting deadlines, page limits, and making sure that we 
actually answer the questions in a timely manner so that the 
projects can proceed. 

Again, I talk a lot about collaboration, and that is a big piece of 
it, making sure that all of our partners are collaborating and meet-
ing their deadlines so that we can continue forward with our work. 

Ms. MALOY. Thank you. 
Mr. Tucker? 
Mr. TUCKER. Congresswoman, if I may, can I pass my baton here 

to the secretary first? 
Ms. BENFORD. Sure. 
Mr. MILLAR. Thank you, Congresswoman. I think what we need 

first and foremost is adequate funding of Federal resource agencies 
so that they are staffed appropriately to respond to the regulations 
that they are charged with. 

What I find quite often is it’s not the regulation that’s slowing 
us down, it is that there is nobody there to review the data and 
get the report done and get the work taken care of. So, yes, I think 
the rules are the rules, but what slows me down is when I don’t— 
we actually, as a DOT, we provide our funding to resource agencies 
so that they can staff and do the work they need to do for us. If 
they were funded and staffed appropriately, I think you would see 
things move a lot faster. 

Ms. MALOY. I have seen the same problem in projects that I have 
worked on, and I appreciate the answer. I would submit that if the 
permitting regulations weren’t so onerous, we wouldn’t require as 
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much staffing time, and so we could solve that problem on both 
ends. Thank you. 

Mr. EDWARDS. Thank you, Congresswoman. I think on the mari-
time space, as I mentioned earlier, not so much directly permitting, 
but improving the NEPA process. Not to avoid the NEPA process 
in any State, but to modernize it, and in particular with the Mari-
time Administration, to modernize—which hasn’t, to my under-
standing, on certain exclusions, happened since 1985. 

Ms. MALOY. OK, thank you. 
I yield back. 
Mr. ROUZER. The gentlelady yields back. 
Ms. Scholten. 
Ms. SCHOLTEN. Thank you, Mr. Chair. Thank you so much to 

each of our witnesses for being here today and for your important 
testimony. 

Well, my colleagues are rightfully concerned about the cost and 
the impacts of inflation on infrastructure spending. I believe it 
gives us all the more reason to utilize IIJA and IRA dollars that 
have been set aside, which—the funding here provides once-in-a- 
generation infrastructure investments. This past year alone, my 
district has been awarded grant funding for airport infrastructure, 
pipeline safety, and railroad improvements, just to name a few. 

Mr. Millar, you mentioned that workforce availability is a huge 
challenge. We know it all too well in my district across several in-
dustries. Across the country, we are facing incredible challenges re-
cruiting and maintaining a qualified workforce. That’s why I intro-
duced the Honoring Vocational Education Act, a bill that would in-
clude vocational education under the category of post-secondary 
education in the United States census. 

You mentioned that Washington State has several State-funded 
internships and pre-apprenticeship programs. Does the State uti-
lize grant funds for those programs, and do you think those pro-
grams have scalability to the Federal level? 

Mr. MILLAR. Thank you for the question, Congresswoman. I am 
hoping that ‘‘once-in-a-generation’’ turns to ‘‘first for this genera-
tion,’’ and that we see a continuing level of robust funding support 
from the Federal Government. 

The work that we do with State funding—when we look at the 
Federal money that comes into our State, we apply it as efficiently 
and as effectively as we can, and we find the most efficient and ef-
fective place to spend that money is on preservation work. So, we 
tend to put the Federal money into the preservation work, and 
then we use State funding for the other things that we do because, 
quite often, bringing Federal funding into some of those more com-
plex activities, there are too many strings attached to it, it becomes 
awkward for us. 

We do have a robust pre-apprenticeship support services pro-
gram, on-the-job training program, a welcoming workplace pro-
gram. We are working with the AGC. We have a capacity-building 
mentorship program, where we are bringing disadvantaged busi-
nesses into the transportation space. 

All of those programs we have discussed with our Federal part-
ners, and we are in conversations right now with U.S. DOT on how 
do you make those projects and programs that can be done effi-
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ciently and effectively in the Federal space, because some of my 
partners around the country—again, I was president of AASHTO 
until November of last year—a lot of my partners don’t have the 
advantages that I have in Washington State in terms of their ro-
bust State funding. And so, Federal funding is quite often the only 
resource that is available to them. 

Ms. SCHOLTEN. Thank you so much. My next question is for any-
one. 

As we continue to face the very real prospect of another con-
tinuing resolution here in Congress, one thing—certainly budget 
talks divide us on opposite sides of the aisle. But one thing that 
unites us around this is, I think, that we can all agree a continuing 
resolution is no way to appropriate long term. 

Can you talk about the impacts of failing to pass full appropria-
tions on State budgets? 

Mr. MILLAR. It impacts us when continuing resolutions—it is not 
the full funding, and it provides this uncertainty. It is very difficult 
to plan and program when you have uncertainty in the mix. So, 
fund it, I guess, would be—the nice thing about the transportation 
space is through the IIJA, you have made the big policy call. So, 
it just needs to be funded, from our perspective. 

Mr. EDWARDS. Congresswoman, from my perspective, what I 
would say is on the actual appropriation of dollars—because we are 
largely working with the U.S. Army Corps of Engineers, once they 
are funded, they are funded. So, they are not subject to restriction 
of a continuing resolution. 

Living in Hampton Roads, I am very conscious that I live with 
a large military set of neighbors and a large Coast Guard, and they 
clearly can have their own services impacted, as can the CBP. And 
in particular, making sure that all of—if those services are not 
working, ports and gateways will be restricted. 

Ms. SCHOLTEN. Exactly. Thank you. 
I yield back. 
Mr. ROUZER. Mr. D’Esposito. 
Mr. D’ESPOSITO. Thank you, Mr. Chairman. 
Mr. Tucker, since the Biden border crisis began, it has been true 

that every State is now a border State, every town a border town, 
every city a border city. However, it seems that this is becoming 
more true every day, and that every American, including my con-
stituents thousands of miles from the southern border, are truly 
feeling the effects of our open, porous borders. 

Recently, the CBP briefly suspended rail operations through 
international rail crossings in Eagle Pass and El Paso, Texas, 
which led to delays in the movement of goods. The Union Pacific 
Railroad noted that more than 60 trains, or nearly 4,500 cars, were 
being held south of our border. 

If I could just ask, how does this delay and suspension affect the 
supply chain overall? 

Mr. TUCKER. Congressman, this stoppage was unannounced. It 
was fairly a surprise to industry, right? 

At the same time, photos and videos show a true humanitarian 
crisis happening with deaths of children and others falling from 
these trains, right? So, really, I am just glad that I am not in 
charge at the moment, but those who are in charge need to work 
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more closely with industry. Those in charge need to collaborate 
with industry so that we in industry have the opportunity to cir-
cumvent an event like that, or prevent an event like that, or find 
other ways to achieve the same outcome. 

Mr. D’ESPOSITO. Well, I think lack of communication and sur-
prises are a highlight of this administration. 

So, in addition to addressing the supply chain overall, how do de-
cisions, bad decisions like these and lack of communication, how 
does that affect logistics industries throughout this country and 
companies like your own? 

Mr. TUCKER. Well, I think that our industry is used to disrup-
tions. So, it’s just another day, unfortunately. However, that’s not 
a good answer. That’s not a good answer for our customers or con-
sumers or the American citizens. 

So, again, I just underscore the importance of collaborating with 
industry. We are here to help. I think we have got really open 
minds and the ability to do just about anything, I think, as we 
have proven through the pandemic. So, communication, clarity, and 
collaboration are so important. 

Mr. D’ESPOSITO. Now, we have seen the negative effects of the 
border crisis throughout this country, whether it is increased 
crime, whether it is the inability of sanctuary cities to make sure 
that they can provide to be that sanctuary, whether it is—what we 
have seen—an influx of migrants into communities that don’t have 
the ability to care for them. What other effects is the border cri-
sis—have you seen negatively impact the supply chain or busi-
nesses like yours? 

Mr. TUCKER. Consistent with the theme of a lot of my written 
and oral communication or testimony, the border is increasingly be-
coming, from a freight standpoint, the border is increasingly be-
coming a bottleneck, right, to the flow of goods. 

The good news is we won’t have to wait a couple of weeks for a 
lot of our products to come from China. We can ship them up by 
train. We can ship them up by truck, or we can create them in our 
own country, which is also happening, right, which is wonderful to 
see. 

So, I think making sure that we invest in those thoroughfares 
and that they keep moving is important. 

Mr. D’ESPOSITO. And I know that you mentioned in your testi-
mony—we briefly touched on fraud, and you mentioned that these 
were bad people. And you said that fraud is a growing problem in 
the supply chain costing nearly $1 billion for American consumers. 

You also mentioned how the Federal Motor Carrier Safety Ad-
ministration has fallen short on enforcing laws or investigation 
complaints, often leading to malicious actors not facing con-
sequences. What are the most common types of fraud that you are 
seeing in your industry? 

Mr. TUCKER. We see bad actors, just flat-out criminals 
masquerading as a trucking company, accepting loads as a trucking 
company, pretending with the same address, same area code—be-
cause you can buy them for cheap—and making it look almost like 
you are the motor carrier. We see that. We see bad actors pre-
tending to be brokers, offering loads. We see part of two different 
freight crime organizations, and we see lots of criminal organiza-
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tions surveilling shippers with valuable goods and trying to steal 
the trailers and/or tractors. 

Mr. D’ESPOSITO. I think this is another example in our country 
where those need to be held accountable that are violating the 
trust of the people. So, hold the faith, keep the faith. 

And I yield back. 
Mr. ROUZER. Mr. DeSaulnier. 
Mr. DESAULNIER. Thank you, Mr. Chairman. 
Secretary, I wanted to ask you a couple of questions. And being 

from the East Bay of the San Francisco Bay area, very directed at 
your earlier comments about Highway 5 and putting the infrastruc-
ture on renewables and matching it up to alternative fuel fleets, 
both heavy-duty and cars and trucks. 

So, you mentioned we work on the spine, Highway 5, up and 
down the west coast. But then for people like me to get to the Port 
of Oakland or to get to the urban areas, getting through restricted 
geography, which is not dissimilar, to some degree, from Puget 
Sound, not just Highway 9, but how you envision connecting High-
way 5 to the urban areas, particularly, well, Seattle, Portland, San 
Francisco Bay area, and Los Angeles, San Diego. 

Mr. MILLAR. In the context of alternative—— 
Mr. DESAULNIER [interposing]. Alternative fuels. 
Mr. MILLAR. Yes. 
Mr. DESAULNIER. So, that new generation of energy. How do we 

make sure it’s connected, including with the public sector? 
One of my admonitions in this committee to the Secretary and 

others is: Let’s put it where the market is. 
Mr. MILLAR. Yes, we are working on charging stations along the 

I–5 corridor, along the I–90 corridor—I am sure down in California, 
you are on the I–80 corridor, as well—for light trucks and pas-
senger vehicles and building that system out as we go, working 
with the metropolitan planning organization on a regional plan for 
the central Puget Sound. 

In the freight space, we are working with industry and with our 
partners in Oregon and California. We have the privilege of— 
PACCAR is headquartered in Washington State, and I have had 
the opportunity to drive their new fuel cell trucks and the like. The 
technology is there. 

We have a cost problem right now. So, one of the things we are 
doing is, we are working on where can we intercede and make 
those trucks more affordable for drayage companies and the like. 

And the other is putting the fueling in place. We are blessed with 
abundant hydropower in Washington State, which gives us a great 
opportunity to produce hydrogen at low cost at the dams. 

So, all of that work is going on, and we are again collaborating 
with Oregon and Washington. We have the west coast electric vehi-
cle highway in place. We have the west coast heavy vehicle high-
way in place. With the IIJA, we are getting Federal dollars into the 
vehicle charging and into research and the like. So, a lot of 
progress in that space. These things take time, though. 

Mr. DESAULNIER. And secondarily, the workforce that does this, 
our renewable portfolio standard in California when I was in the 
legislature, the IBEW benefited from that greatly. Not all unions 
or nonunion people did, just because of the nature of that. 
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The nature of deepwater ports on the west coast and the Pacific 
rim and energy. I have four fossil fuel refineries in my district. 
Transitioning that workforce with the same map that we look at 
financing for transportation and regulatory efforts for air quality, 
and the $380 billion in the Inflation Reduction Act, the Davis- 
Bacon provisions in the infrastructure bill. Just looking at—be-
tween your labor department and your transportation people and 
your resource people, California—we struggle with this because we 
are a big State—is getting everybody to coordinate because there 
are plenty of jobs, as I look at it, when we transition the workforce, 
and it is not just the IBEW. 

Could you speak to efforts that you are doing, either in Wash-
ington State or in collaboration with your partners, to make sure 
that the workforce—there is a clear transition that is healthy for 
the economy, not shutting off fossil fuels, but that transition and 
that partnership. 

Mr. MILLAR. Transitions are important, Congressman. If there is 
anything I have learned over the last 45 years is if you don’t do 
things with people, they assume you are doing it to them, and you 
kind of deserve what you get. 

So, when we are looking at these transitions—like, I was the 
board chair of the Intelligent Transportation Society of America for 
a while, and we were talking about mobility on demand, and auto-
mated vehicles, and the rest. I said, ‘‘You need to have labor at the 
table when those conversations are going on.’’ As we decarbonized 
our fleet, like our Washington State Ferries fleet, going to a hybrid 
electric ferry means we are going to need more electrical skills, 
maybe less diesel mechanic skills. Diesel mechanics are concerned. 
Bring them to the table, have those conversations together. There 
are plenty of opportunities if we work as a team. 

Mr. DESAULNIER. Well, and you talk to a steelworker or UA 
member or a boilermaker, it is even more of a transition, and they 
are concerned, as they should be, but their jobs are still valuable 
in doing the transition right. 

Mr. MILLAR. Sure. 
Mr. DESAULNIER. You have got a lot of experience at it, so, the 

modeling you have done is valuable to us. And the degree that you 
can inform us on how we can make that more effective, that would 
be appreciated. 

I yield back. 
Mr. ROUZER. Mr. Owens. 
Mr. OWENS. Thank you, Mr. Chair and Ranking Member. First 

of all, thank you for your insight. It has been very informative so 
far and, obviously, we have a lot of work to do. 

The Biden administration has failed to address, let alone ac-
knowledge, the crisis at our border, our southern border, as has 
been spoken today and talked about. It has led to shutdowns of es-
sential rail crossings, threatening billions in cross-border rail traf-
fic commerce that fuels our economy. 

As President Biden continues the record spending of our tax-
payer dollars on woke policies, our critical infrastructure remains 
compromised. We see bike lanes being prioritized over building and 
shoring up our bridges. We see chargers for EVs that only a minor-
ity of Americans can use, prioritized over a robust, consistent elec-
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tric grid that every American needs. We see the Biden administra-
tion’s Department of Transportation clearly picking favorites by al-
locating funding for deep blue intercity rail projects, while at the 
heart of our Nation, our rural communities are increasingly falling 
behind. 

Across my district, small businesses and corporations depend on 
a state-of-the-art infrastructure that supports the easy, convenient, 
and consistent movement of goods, services, and people. This en-
sures successful businesses and the growth of a robust, successful 
middle class. Instead, the Biden administration is giving us a 
crushing woke regulatory agenda. 

This is for everyone, and I am going to start with Mr. Edwards. 
Each year, 32,000 CBP officers provide trade enforcement at 328 

ports of entry, processing more than 24 million containers by sea, 
truck, and rail. In Utah, we are innovating to execute a bold vision 
of an inland port authority. As this committee and the transpor-
tation industry looks at modernizing the way we trade, how do in-
land ports fit the objective to improve trade, minimize the supply 
chain bottlenecks, and hold China accountable? 

Mr. Edwards, would you start off? 
Mr. EDWARDS. To be clear, Congressman, your question was: 

How do inland ports assist in the process? 
Mr. OWENS. Yes. 
Mr. EDWARDS. So, at the Port of Virginia, we operate two inland 

ports, one in Richmond and one in Front Royal in northern Wash-
ington. And we are looking at a third in southwest Virginia. The 
way it helps with supply chain is the speed with which we move 
the goods through the seaport. So, we are taking them away from 
the largest nodal point. The cargo is moving through the largest 
nodal point as fast as we can, and then it can move in-bond, and 
that allows for CBP to do their work at a further inland location. 

That still requires that cargo to go through screening because it 
is coming into the United States at first port of entry, so, it will 
be screened at the first location from a safety perspective. But it 
is—the fluidity that it provides into the supply chain is where the 
benefit is. 

Mr. OWENS. OK, thank you. 
Mr. Millar? 
Mr. MILLAR. Yes. On the intermodal ports issue, there are a lot 

of small, inland ports in Washington State that very much want to 
be that facility. But we have to understand the market for that, 
and how that works in terms of moving freight nationally. 

Mr. OWENS. And is—— 
Mr. MILLAR [interrupting]. And that moving freight nationally 

may mean that the appropriate place for an intermodal port isn’t 
in Washington State, it’s in Utah, it’s in Wyoming, it is somewhere 
else. And so, having those conversations at a regional or corridor 
scale is important. 

We are working right now as a part of the AASHTO team. There 
is an Interstate 80 corridor that is looking from the west coast to 
the east coast, what do we do as a team to make that corridor 
smarter and more efficient? 

We have the same thing on the I–90 corridor on the northern 
side, and then I–10, as well. It’s more than the—— 
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Mr. OWENS [interrupting]. I want to make sure we get some feed-
back also, so, thank you so much. Just real quickly, and then I 
have a question for you at the very end. 

Mr. TUCKER. Congressman, I would say that I agree with what 
has been said thus far. And if it is OK with you, I could respond 
later in writing. 

Mr. OWENS. OK, thank you so much. 
Ms. Benford, as you know, last month, the Federal Highway Ad-

ministration released a final ruling requiring States to set new 
standards of acceptable greenhouse gas emissions for the National 
Highway System. Aside from the fact that this administration does 
not have the legal authority to implement a greenhouse gas per-
formance measure, rural communities in my district have raised 
concerns that small municipalities cannot replace commuter traffic, 
auto traffic, and reduce carbon emissions with new subways or 
rapid transit bus systems. 

Do you share any of these concerns about the demands made on 
these communities? 

Ms. BENFORD. Yes, I think I would share all the concerns that 
you just said. Being a rural community, again, I mentioned earlier 
that we emit less carbon dioxide emissions than many other States. 
And so, for us to follow those rules and decrease our emissions 
would—we are afraid what that would look like to our transpor-
tation system, and what kind of projects may not come out because 
of that. 

Mr. OWENS. Well, I look forward to working with you on that, be-
cause we have the very same concerns. And across the country, 
rural communities are doing the same. So, thank you so much. I 
appreciate it. 

Mr. ROUZER. The gentleman yields back. 
Ms. Titus. 
Ms. TITUS. Thank you Mr. Chairman, thank the witnesses for 

being here. 
I don’t see how we can talk about the state of transportation 

without acknowledging the just historic investments that were 
made by the bipartisan infrastructure bill and the work that Sec-
retary Buttigieg and Mitch Landrieu have done identifying good 
projects, involving governments at all levels, emphasizing equity, 
and getting the money out the door as soon as possible. 

I represent southern Nevada, Las Vegas primarily, and I have 
been working for many years, since 2001, to get a speed train be-
tween Las Vegas and southern Nevada. And now that has become 
a reality. We had $3 billion appropriated out of this bill to start 
this speed train. They expect that it will be done in time for the 
Olympics in Los Angeles. We have labor agreements in place, we 
also have done the environmental studies. It’s about ready to break 
ground. 

And listen to how it will be such a game changer. It’s going to 
generate over $10 billion in economic activity, reduce carbon mon-
oxide emissions by 400,000 tons, create more than 35,000 construc-
tion jobs, most of which are labor jobs, good-paying, good-benefit 
jobs. So, that is certainly a benefit that we have as we talk about 
the state of transportation. 
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Also, though, we are seeing a record amount of funding from the 
Bipartisan Infrastructure Law and the IRA about water quality, 
preventing erosion, keeping more water in Lake Mead. This helps 
to preserve the viability of natural resources in the West, and cer-
tainly ties to transportation. 

So, I would ask you, Secretary Millar, looking at the fact that 
Nevada has received over $6.2 billion from these laws, with many 
of the investments focused on underserved groups or underrep-
resented groups, and that includes $580 million to ensure greater 
access to broadband, including in these rural areas that some have 
suggested aren’t getting their share, and also millions in funding 
to improve the interconnectedness of public transit that so many 
people use to get to school, get to work, get to the doctor. 

So, I would say, what are some of the ways that you are using 
it in Washington to expand access for these populations, and in 
keeping with one of the goals of the administration for equity in 
transportation? 

Mr. MILLAR. Well, thank you for that question. We are spending 
formula dollars, and we are encouraging our local governments to 
apply for the discretionary grant dollars in a number of areas. 

One program, the PROTECT program, for example, we elected to 
suballocate all of the money that Washington State got to local gov-
ernments. And we are working with two Native American Tribes, 
their towns, their villages that—the headquarters of their Tribal 
units are on the Washington coast, and they are subject to sea level 
rise. And so, we are using the PROTECT money to move those 
communities back and up so that they are safe. 

We are also making a point of investing in the overburdened 
communities of Washington State. We have the Justice40 stuff that 
we talk about at a national level. In Washington State, we call it 
the Healthy Environment for All Act, or the HEAL Act, that re-
quires us to put an equity lens on every expenditure that we make. 
So, the money we are receiving for bicycle and pedestrian infra-
structure is going into overburdened communities. The money we 
see for public transportation infrastructure is going into overbur-
dened communities. The money we receive for preservation work is 
going into overburdened communities. 

We put together a bridge program, a competitive bridge program 
for bridge rehabilitation and replacement for local governments up 
to $25 million a project, no local match requirement at all. In 2023, 
we did 50 local bridges with that money. 

Ms. TITUS. Well, I am glad to hear that. Those are the kind of 
things we should be doing, and those are the goals of the adminis-
tration, not only to have policy cross all levels of Government, but 
to go into all parts of the community. 

Something that we are working on, too—I suspect it’s kind of like 
your HEAL Act—are the Safe Streets, to be sure the streets are 
safe for all kinds of transportation, whether somebody is walking, 
or riding a bicycle, taking the bus, on one of the little scooters if 
you are disabled, and that’s another way we can spread this money 
to all communities. So, I appreciate hearing from you about that. 

I yield back. 
Mr. ROUZER. The gentlelady yields back. Now to the man with 

the brightest tie I have ever seen in my life, Mr. Van Drew. 
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Dr. VAN DREW. Thank you, Chairman. It was a dark, cold morn-
ing, and I was up very early, and I just wanted to brighten my day. 
I am getting ready for St. Paddy’s Day, too. 

Mr. Tucker, you are from New Jersey. What part of New Jersey? 
Mr. TUCKER. From Haddonfield, New Jersey. 
Dr. VAN DREW. OK, so—well, I am almost in your district, but 

not quite. As you know, I have six counties in south Jersey, about 
40 percent of the State, geographically. So, I bet that you come 
down in my district and vacation once in a while. 

Mr. TUCKER. I own a place in—yes, at the beach, Ocean City. 
Dr. VAN DREW. Which town? Ocean City. Beautiful. Good, glad 

to hear it. Spend a lot of money when you’re there. 
[Laughter.] 
Dr. VAN DREW. Anyhow, thank you, Mr. Chair. 
Joe Biden, which is going to be an unusual tack I’m taking, but 

you’ve got to follow me with this—he has let the southern border 
crisis get so bad that it is even affecting our Nation’s supply chain. 
This past September and December, there were two separate shut-
downs of international freight rail crossings at El Paso and Eagle 
Pass, Texas, and there was no indication of when they would even 
reopen. These closures were due to an historic influx of illegal im-
migration. We all know it. We see it. 

There are over 8 million illegal immigrants in a few more months 
have entered the country, 300,000 illegal entries just in the month 
of December, 300,000. At the current rate, the number of illegal im-
migrants in our country will exceed the population of our home 
State, the State of New Jersey, in as little as 5 more months. The 
administration is literally creating the 51st State and the 10th 
most populous, fully comprised of illegal aliens. 

These realities are contributing to the issues our supply chain 
faces even thousands of miles away from the southern border. It af-
fects the entire country. In total, these rail border crossings ac-
count for roughly $34 billion in commerce. This is just one facet of 
our supply chain. How much more money does our country need to 
lose due to the effects of these illegal crossings? How much more 
evidence does this administration need before it will finally take 
action? Enough is enough. 

Mr. Tucker, my friend from New Jersey, this question is for you. 
How do these closures impact both security and our supply chain 
relating to the southern border? 

Mr. TUCKER. Congressman, the unexpected nature of the closures 
for freight is harmful. It’s harmful for the railroads, it’s harmful for 
the truckdrivers, it’s harmful for the shippers, it’s harmful for the 
receivers, it’s harmful for the processors who are expecting to re-
ceive those goods, it’s harmful for the retailers, it’s harmful for the 
consumers. 

There is a humanitarian crisis associated with what is happening 
down there with individuals jumping onto the train, children and 
women and men and people of all ages. So, as I said earlier, I am 
glad that I am not the one in charge having to deal with this mess. 
But what I can encourage our leaders to do is to work more closely, 
collaborate more, and communicate more with industry to engage 
industry’s help, and give industry time to figure alternative routes 
if a crisis occurs. 
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And so, that’s the main message, is: We are here. We are very 
involved every single day in the supply chain, and we are really 
smart people. But when we are surprised, and we don’t have any 
opportunities to divert in enough time, that is very painful. 

Dr. VAN DREW. I appreciate your candid answer. I have one more 
question. I know we only have a few seconds, but there is a lot of 
new technology out there, and this new technology enables us to 
have autonomous trucking, which concerns me a great deal. If you 
could, briefly comment on that. 

And also what concerns me is the new technology. I bought a 
new vehicle, a GMC—I guess not politically correct, a Yukon 
Denali, but I have a lot of people that sometimes travel with me, 
and it’s very safe and good. But the interesting thing, when I was 
updating the computer on that, when they wanted to update it, 
they said they would have to disable it for 15 minutes. 

Is there actually the ability now—whoever knows the best on 
this can answer it—the ability to have a kill switch on a vehicle, 
and couldn’t that expose us because of some of the cyber piracy 
that goes on? 

Who wants to answer that real quick? 
Mr. TUCKER. I can’t answer that question about is there that 

ability and does it relate to trucking. I can’t, that’s not my spe-
cialty. I will say that I, too, am concerned about the security and 
the nature of security when you have an 80,000-pound vehicle on 
the road one day and perhaps it could be hacked into. I think a lot 
of work needs to be—— 

Dr. VAN DREW [interrupting]. And I know my time is up, but if 
they can turn it off to update it, they can turn it off just to turn 
it off. And somebody else might be able to hack into that. I appre-
ciate your time. 

Thank you, Mr. Chairman. I yield back. 
Mr. ROUZER. Mr. Graves. 
Mr. GRAVES OF LOUISIANA. Thank you, Mr. Chairman. I want to 

thank you all for being here today. 
Before I get started, Ms. Benford, Ms. Maloy asked you about 

some of the regulatory, and I want to clarify one thing. In fact, I 
will tell you a quick story. 

When Mitch Landrieu called and was talking to me about being 
named the infrastructure czar, potentially taking that position, he 
asked me what I thought. And I told him, I said, ‘‘Here is your 
problem. Your problem is that this administration’s regulatory 
agenda is entirely incompatible with the infrastructure agenda,’’ 
meaning your regulatory agenda, it just continues becoming more 
and more bureaucratic, more and more redtape, more and more 
steps until you can’t build things. 

And we have seen that. As a matter of fact, taking Brookings In-
stitute data from November of last year, time-wise, we were about 
40 percent through the implementation of the IIJA. However, dol-
lar-wise, we still have 80 percent of the discretionary money in the 
bank. And on top of it, when you start looking at the discretionary 
dollars—and I think this is a compounding problem—I think it’s 50 
percent, 50 percent of the discretionary funds are actually being 
spent on projects of $1 million or less. 
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And so, look, everybody in this room supports infrastructure. We 
wouldn’t be on this committee if we didn’t. But our problem, I 
think, at least on this side of the dais, is that the infrastructure 
bill is not focused upon true Federal obligations or true Federal 
needs. 

Mr. Edwards, you have the gateway project, this massive $1.4 
billion project. It is under your jurisdiction. If we are going to go 
out there and we are going to sprinkle these little $200,000, 
$300,000 grants all over, it’s not advancing large-scale projects that 
I think really include not just the interest of the Federal Govern-
ment, but the obligation and responsibility. 

Lastly, Ms. Benford, coming back to my point here, those 
changes that you cited on dates and on pages, it’s not because the 
administration or CEQ wanted to do it. It’s because we mandated 
they do. We worked on legislation that was implemented that I will 
tell you the White House did not want to sign. They were forced 
to do it. It was one of, I think, the crown accomplishments of this 
Congress of folks, and it’s not just about a 75-page limit on an EA, 
a 150-page limit on an EIS. It’s not about a 1-year limit on the EA, 
a 2-year limit on an EIS. It raises the threshold. And when NEPA 
applies, it limits the scope to only reasonably foreseeable impacts. 
It ensures one Federal decision, not having this committee of folks 
out there trying to make decisions on natural resources. It really 
is crazy, what is going on right now. 

Secretary Millar, you noted the improper, perhaps, resourcing of 
agencies. I think we need to ask a different question. You were say-
ing that’s why it takes so long to get these things done. I think we 
need to ask a different question. Are we appropriately scoping the 
projects from a NEPA or an environmental review or a regulatory 
perspective? That’s the first question. We don’t need to go out there 
and go do all these useless steps, and I will give you an example. 

When the Deepwater Horizon oilspill happened in the Gulf of 
Mexico, we are looking through the oilspill plans. They are talking 
about walruses and polar bears—not kidding—in the Gulf of Mex-
ico. And so, we can’t go out there and go waste money on things 
that simply don’t make sense. 

So, Mr. Edwards, I want to ask you a question about your par-
ticipation in projects, and if you have ideas or thoughts on how we 
could further streamline the implementation of projects and stop 
all of this regulatory redtape, and just get wrapped around the 
axle. 

Mr. EDWARDS. All right, Congressman, thank you. What I would 
say is actually from a—taking a slightly different tack is that the 
Virginia Port Authority, we are a political subdivision, we stand 
alone. But we have an excellent working relationship with the 
Commonwealth of Virginia as a whole. And what we found on an 
integrated approach is we have been able to succeed. So, we have 
been able to get done the dollars we take to work. 

Now, it may be unique in our space. I have mentioned prior to 
two of your colleagues that we do believe there is some moderniza-
tion needed within places like the Maritime Administration on 
their NEPA approach. But as a general point of order, whether it 
is I have either got a great team who know how to do this or we 
have managed to work our way through bureaucracies, but we are 
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actually managing to get to work, and we are not holding up our 
gateway project. 

Mr. GRAVES OF LOUISIANA. Thank you. 
Secretary Millar, I want to ask you a quick question. Half of my 

family lives and have lived in the Whidbey, Port Angeles, 
Suquamish, Vashon areas, and I have spent plenty of time on your 
ferries. Do you have any feedback on how the Federal Government 
could do a better job scoping where its focus is, as opposed to trying 
to throw a nickel at every $10 problem across the country? 

Mr. MILLAR. I think focusing strategically on projects like the 
Interstate 5 Bridge over the Columbia River or the Puget Sound 
Gateway—lots of people are doing gateways, we are doing a $2 bil-
lion one—but identifying the programs and projects that are truly 
of national significance, and putting programs like the Mega grant 
program, for example, together to address them, while at the same 
time addressing the rural communities and small towns who want 
a piece of the pie, as well. 

Mr. GRAVES OF LOUISIANA. Thank you, Mr. Secretary. 
Mr. Chairman, we have a $2 billion bridge in my hometown that 

should have been done 40 years ago. There is an I–10 Bridge in 
Lake Charles that’s on I–10 that is dilapidated. It is incredible, 
watching dollars being thrown at inappropriate priorities. And I 
really think we need to help the Federal Government focus. 

I yield back. 
Mr. ROUZER. Mrs. González-Colón. 
Mrs. GONZÁLEZ-COLÓN. Thank you, Mr. Chair, and thank you to 

the witnesses for coming here today. 
I want to try to be brief, but Puerto Rico cannot be an exception 

on what is happening in terms of the Nation. Actually the Associ-
ated General Contractors and American Society of Civil Engineers 
rank infrastructure on the island with a D– when the average over-
all score for the U.S. was C–. 

So, in that sense, as you may know, Puerto Rico relies heavily 
on the maritime and shipping industry, and any delays or restric-
tions on maritime routes can potentially impact our island during 
regular operations, and more dramatically during emergency oper-
ations. 

Having said that, I do have a question for Ms. Benford. In that 
sense, Puerto Rico remains on the path towards recovery in the 
aftermath of Hurricanes Irma and Maria back in 2017. And since 
then, we have received historic allocations of emergency funds, 
some of which are meant to address our transportation infrastruc-
ture, including bridges, ports, roads, and our power grid. Time is 
of the essence of all these funds, and are available for a limited 
amount of time, and they are desperately needed by the residents 
of the island. 

And contractors are the key stakeholders. Could you please share 
some of your setbacks or challenges, if any, that have been identi-
fied by the AGC as a hindrance for contractors to bid or partake 
in disaster recovery projects financed by emergency Federal funds? 

Ms. BENFORD. Yes. So, what I would say is, as a contractor, there 
are three keys to us being successful: problem solving, collabora-
tion, and schedule, right? And so, I will go back to—and workforce 
is also an issue, and we have talked a lot about that today. 
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But for us to be successful as a team and make sure that we ac-
tually get this money implemented on the ground for the public, it 
means that all parties have to work together. So, we have talked 
about permitting. All these things have been talked about today. 
And I think just to kind of sum it up, it requires everybody to be 
at the table and willing to take the necessary steps to make sure 
that we can get this in place for the public. 

Mrs. GONZÁLEZ-COLÓN. You talked about permitting, we talk 
about workforce, and I do agree with that, and my office views the 
Associated General Contractors, especially the Puerto Rico chapter, 
as a key stakeholder in assessing the State and the rate of con-
struction through Federal funds and State investment. 

But we do experience the same thing, like many of the States in 
the Nation, the rising costs on construction, and that is a big con-
cern. We still have a lot of money that is not being used because 
we don’t have the workforce to actually use it. And the same thing 
happened across the country. 

But in your views, are there any flexibilities that we can identify 
or put in place as regulations, as amendments to laws, whether 
those be regulatory or in statute, that could support contractors or 
contracting companies operating in areas with increased or fluc-
tuating construction costs that we can help? 

I have heard ideas related to potential increase in flexibilities 
for—escalation cost is one of those. Would that be a helpful alter-
native? 

Another issue is, of course, the lack of workforce. And can you 
share some of the best practices by States the AGC adopted that 
lead to larger workforce numbers? 

Ms. BENFORD. So, I will start with price escalation. Our State 
does have price escalation. I would say that, as COVID hit and 
some other supply chains occurred, we did meet with our DOTs to 
try and get other supplies on those lists. And I think one thing that 
would be helpful is the 1980 Federal Highway’s memo could be up-
dated. A lot of people were confused as to whether they could uti-
lize that memo when we were trying to get some other supplies on 
that list. 

And workforce, it has been talked about a lot, but as a con-
tractor, workforce is our number-one resource. And so, we have to 
do what is best for them to retain and recruit them. And the best 
option for us is flexibility. Not one size fits all of us contractors in 
every State, even in the same State. We all have a different way 
to operate, we all have a different expectation of what our products 
look like. 

So, it’s really flexibility. Giving us the ability—tools, but not 
mandating that those tools have to be utilized. 

Mrs. GONZÁLEZ-COLÓN. Thank you. I know I am running out of 
time, but I just want to say to Mr. Edwards that Puerto Rico is 
heavily reliant on commercial maritime industry, so, that means 
that things like WRDA are most expected to work with ports and 
bays on the island, and the Army Corps of Engineers for port main-
tenance and improvements. And I know this committee is working 
to that end, as well. 

So, thank you, Mr. Chairman. I yield back. 
Mr. ROUZER. Mr. Burlison. 
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Mr. BURLISON. Ms. Benford, in light of the trillions of dollars 
that have been spent on our transportation infrastructure, we still 
have a C– rating, which has been mentioned earlier in this hear-
ing, according to the American Society of Civil Engineers. 

And when it comes to that infrastructure, some people might be 
asking, ‘‘Why?’’ How did we get to the point where we have a C– 
rating, despite how much money is being spent? 

Ms. BENFORD. So, I would say that our company really hasn’t 
seen the dollars yet, and even in our State. So, as I mentioned in 
my testimony, there is a lag between the dollars that actually got 
sent to the States, the design of those projects, and then us as con-
tractors actually seeing the work. 

So, I would say the bulk of the work actually hasn’t hit us yet. 
And we are hoping—for Wyoming, we have been told that the end 
of 2024 into 2025 will be when we see that work hit. 

Mr. BURLISON. I know this place likes to think that dollars are 
unlimited, but the fact is, they’re not. I am looking at one of the 
appropriations that I consider wasteful, a wasteful program, and 
that’s the nearly $8 billion that is sent to create electric vehicle 
charging stations, which, in my opinion, is a method of robbing 
Peter to pay Paul. It’s robbing individuals from one sector of the 
economy or individuals who decide not to use an electric vehicle, 
to subsidize and pay for the infrastructure for the private-sector 
entity and/or individuals that are using electric vehicles. I don’t 
think it’s fair. 

But when I reflect on the fact that nearly $8 billion—how much 
is that? In this place, that’s not a lot of money. But you know, 
where I come from, that’s a hell of a lot of money, $8 billion. In 
Missouri, we weren’t able to expand—we had a dramatic need to 
expand I–70. And we still have a need to expand I–44 because of 
the amount of traffic. It’s going to—Missouri—because of that, the 
bill that did pass is going to spend $2.8 billion to expand I–70 all 
the way from St. Louis to Kansas City. That’s a long way. And yet, 
when I think about the impact $8 billion could have if it’s spent 
appropriately, it could really impact a lot of people. Correct? 

Ms. BENFORD. Yes, I would agree. I think it goes back to the 
flexibility of each State. I know that every State has different 
needs, and so, we just have to have that in mind. 

Mr. BURLISON. Is it fair to say that it may not be that we have 
a spending problem, it’s how we are prioritizing those dollars? 

Ms. BENFORD. Yes. Again, back to flexibility to give everyone— 
for us in Wyoming, I know we struggle with the EV stations in 
general. We travel hundreds of miles between cities. And so, we 
would be putting two or three between each city, and then how do 
you power those? 

So, there are challenges that come with designating money on its 
own. And we could, like you said, we could be using those dollars 
in different ways in our infrastructure. 

Mr. BURLISON. Mr. Tucker, another reason why we have trans-
portation issues and infrastructure issues is we place, in my opin-
ion, a heavy regulatory burden on the industry. For example, 
trucking is not provided the flexibility that they need for their 
hours of service. FMCSA is close to finalizing a rule that would 
mandate the installation of speed limiters in trucks. Freight rail 



85 

must give passenger rail, like Amtrak, the preference over the use 
of their rails, even though they don’t even own the rail. Aviation 
is stifled by regulations requiring a shortage of pilots because we 
require a certain number of hours. 

With these examples, do you believe that strict regulations are 
a big reason why our transportation infrastructure is lacking? 

Mr. TUCKER. I think there are a lot of different reasons. Cer-
tainly, regulation is one of them. 

I think, again, I have spoken frequently today about fraud in our 
industry, and that really does begin to slow things down. It causes 
a lot of pain, a lot of loss of cargo. 

And I want to reiterate the importance of FMCSA to focus on 
safety and a little bit less on obscure regulations that are 50 years 
old or so and have no bearing today. We are still dealing with this 
as a trucking industry. 

Mr. BURLISON. Thank you. 
Mr. ROUZER. The gentleman’s time has expired. 
Mr. BURLISON. I yield back. 
Mr. ROUZER. Well, thank you very much. Looking around, I don’t 

see any other Members who have questions. I would like to thank 
our witnesses for their endurance today. It has been about 3 hours 
15 minutes, and I appreciate the opportunity to have the back-and- 
forth. It was very informative. 

Seeing no other Members with questions, this concludes our 
hearing for today. I would like to thank each of our witnesses again 
for being here and their time. 

The committee stands adjourned. 
[Whereupon, at 1:14 p.m., the committee was adjourned.] 
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SUBMISSIONS FOR THE RECORD 

Statement of the National Stone, Sand, and Gravel Association, Submitted 
for the Record by Hon. Sam Graves 

On behalf of the 450 members of the National Stone, Sand, & Gravel Association 
I am writing to thank the Committee on Transportation and Infrastructure for hold-
ing today’s hearing on ‘‘The State of Transportation’’. 

NSSGA members consist of stone, sand and gravel producers; industrial sand sup-
pliers; and the equipment manufacturers and service providers who support them. 
With upwards of 9,000 locations, the aggregates industry produces 2.5 billion tons 
of materials used annually in the United States. Aggregates are the building blocks 
of our modern society and are needed to construct and maintain roads, railways, 
bridges, tunnels, water supply, sewers, electrical grids and telecommunications. The 
aggregates industry is working to deliver the billions of tons of construction mate-
rials needed to build the roads, bridges, tunnels, rail, transit, ports, energy facilities 
(including solar and wind), water conveyance systems, broadband capacity, and pub-
lic works project funded through Congress’ 2021 adoption of the largest infrastruc-
ture investment in our nation’s history—the Infrastructure Investment and Jobs Act 
(IIJA). The State of Transportation is good but could be much better. For the past 
two years, we have supported rapid and efficient implementation of the IIJA and 
encouraged avoidance of policies not included in the IIJA being added to IIJA imple-
mentation. We are concerned that the historic investments included in the IIJA may 
not achieve the intended historic improvements to our transportation systems be-
cause of increased regulations and other Administration actions that advance poli-
cies not included in the IIJA. These additional regulatory burdens occur on top of 
workforce shortage challenges, increased inputs costs, including fuel, and wage in-
creases. 

REGULATIONS 

Federal Highway Administration Greenhouse Gas Performance Measure 
On December 7, 2023, the Federal Highway Administration (FHWA) filed the 

final rule establishing national performance measures for reducing greenhouse gas 
emissions (GHG) associated with transportation. The rule amends 23 CFR Part 490 
to add requirements for State DOTs and metropolitan planning organizations 
(MPOs) to establish declining carbon dioxide (CO2) targets and methods for meas-
urement. The rule adds GHG measures to the National Highway Performance Pro-
gram (NHPP) performance measures that FHWA established in 23 CFR part 490 
through prior rulemakings. 

The FHWA’s final rule relies upon ‘‘reinterpreted’’ legal authority in 150 U.S.C. 
23 and 119 U.S.C. 23. The NSSGA filed comments in the FHWA docket for the rule 
arguing that no legal authority existed for the promulgation of the GHG Perform-
ance Measurement rule. We noted that Congress during the development of the 
IIJA, considered the issue of GHG measurement authority and rejected their inclu-
sion. 

The NSSGA supports the reduction of global GHG emissions and strongly believes 
the establishment of authority to reduce GHG within Title 23 must occur through 
an act of Congress, not a rulemaking. It is only through an enactment that the au-
thority claimed in the proposed rulemaking can be established. Just as importantly, 
the Congressional legislative process provides critical benefits to the proposed au-
thority, including bi-partisan political benefits, improved policy structure and pro-
gram design. 
Project Labor Agreements 

On Dec. 22, 2023, the Biden administration published a final rule Federal Acqui-
sition Regulation: Use of Project Labor Agreements for Federal Construction 
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Projects. This rule implemented Executive Order 14063, which subjected federal 
construction contracts of $35 million or more to anti-competitive and inflationary 
project labor agreements. 

The NSSGA joined a diverse group of construction and business associations op-
posing the new rule and other policies pushing controversial PLAs on federal and 
federally assisted construction projects funded by taxpayers. In comments filed in 
opposition to the rule, we pointed out that PLA mandates artificially exacerbate a 
shortage of construction industry skilled labor; discourage competition from quality 
large, small, and disadvantaged construction businesses; and needlessly increase 
construction costs at the expense of significant recent taxpayer investments in infra-
structure, clean energy and domestic manufacturing construction. 

A PLA is a job site-specific collective bargaining agreement unique to the con-
struction industry that typically requires companies to agree to recognize unions as 
the representatives of their employees on that job, use the union hiring hall to ob-
tain most or all construction labor, hire apprentices from union-affiliated apprentice-
ship programs, follow union work rules and pay into union benefit and multiem-
ployer pension plans that nonunion employees cannot access. This forces employers 
to pay ‘‘double benefits’’ into their existing plans and union plans, puts them at a 
significant competitive disadvantage and exposes them to unfunded multiemployer 
pension plan liabilities. In addition, PLAs typically require construction workers to 
pay union dues and/or join a union if they want to receive union benefits and work 
on a PLA project. If they do not satisfy these stipulations, nonunion workers lose 
an estimated 34% of their wages and benefits to union coffers and benefits plans— 
making them the victims of wage theft. 
Particulate matter 

On January 6, 2023, the EPA announced a proposal to amend the National Ambi-
ent Air Quality Standard (NAAQS) for fine particle matter (PM). The NSSGA joined 
with the National Ready Mixed Concrete Association (NRMCA) and the Portland 
Cement Association (PCA), expressing deep concern over the proposed EPA PM 
standard that would lower the NAAQS particulate matter standard (PM 2.5) from 
12.0 micrograms per cubic meter of air (μg/m3) to within the range of 8.0 to 11.0 
μg/m3. Reducing the proposed PM levels from 12 μg/m3 to the proposed 8–11 μg/ 
m3 might appear small in theory, but its implementation would result in a signifi-
cant shift, hindering the achievement of the Biden administration’s core Infrastruc-
ture Investment and Jobs Act (IIJA) objectives. Complying with the lower standard 
would force U.S. manufacturers to reduce operational hours, decreasing construction 
material output and potentially leading to layoffs. This shortage could cause con-
struction delays, impeding the administration’s $550 billion infrastructure overhaul. 
Furthermore, this move could shift opportunities for supplying building materials to 
overseas competitors due to stringent U.S. emissions regulations, potentially 
disadvantaging American manufacturers. 
CEQ NEPA Phase 2 

The White House Council on Environmental Quality (CEQ) has issued several ac-
tions that complicate the permitting process for large infrastructure projects under 
the National Environmental Permitting Act (NEPA). By broadening definitions, add-
ing more criteria, and duplicative federal agency reviews, are hindering the develop-
ment of infrastructure projects that seek to improve environmental outcomes. What 
is more frustrating is that these new actions run counter to the bipartisan NEPA 
reforms that were included in the Infrastructure Investment and Jobs Act (IIJA). 
Aggregates suppliers across the country crave certainty, as we work to supply the 
billions of tons of essential materials needed to improve roads; upgrade bridges; ad-
vance transportation systems and ports; and advance our modern energy infrastruc-
ture that will be funded by the investments provided by the bipartisan IIJA. This 
is especially important in the current economic environment where needless red 
tape will delay project implementation and drive-up costs of construction materials. 
On July 21, 2023, the Council on Environmental Quality (CEQ) proposed a ‘‘Bipar-
tisan Permitting Reform Implementation Rule’’ revising its implementing regula-
tions for the procedural provisions of the National Environmental Policy Act 
(NEPA), including amendments to NEPA contained in the Fiscal Responsibility Act. 

The NSSGA supports the goals of NEPA to inform federal decision-making and 
the public’s understanding of the potential environmental impacts of federal actions 
to foster effective engagement in the federal decision-making process. A fair and effi-
cient federal permitting system is essential for timely investment to meet a wide 
array of critical needs and is consistent with NEPA. 

Recognizing that an overly complex federal permitting process often impedes crit-
ical projects, Congress included in the Fiscal Responsibility Act of 2023 (‘‘FRA’’), 
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which significant amendments to NEPA to simplify NEPA’s overcomplicated, need-
lessly burdensome and often endless review process. The NSSGA joined coalition 
comments to CEQ’s Regulations Revisions Phase 2 (‘‘Proposed Rule’’) pointing out 
provisions of the proposed rule that were contrary to the clear congressional intent 
and explicit direction on the FRA NEPA amendments. 

The Proposed Rule fails to respect the strong bipartisan spirit that drove the 
FRA’s NEPA amendments and fails to effectively improve and further reform the 
permitting process. While it adopts, as it must, elements of the FRA, many of its 
provisions contradict the FRA’s intent: to create a more efficient, predictable, and 
straightforward federal review process. 

The Proposed Rule revises the existing NEPA regulations to drive substantive 
outcomes favored by this Administration’s policy priorities. This approach con-
travenes decades of case law, agency practice, and consistent government interpre-
tation that achieved the fulfillment of NEPA’s intent through a rigorous process to 
enable informed and transparent decisions, all without tipping the scales in favor 
of particular substantive outcomes. Favoring such particular outcomes is short- 
sighted and re-orients the application of a landmark statute in a fashion that ulti-
mately is destabilizing and self-defeating. If finalized in its current form, the Pro-
posed Rule would portend a never-ending cycle of regulatory reversals between Ad-
ministrations, eroding public confidence and depriving the business community and 
the public of the predictability needed for substantial investment in long-term 
projects. 
Supply Chain 

Improvements to the reliability of rail service is an essential step towards improv-
ing the reliability of supply chains for aggregates. The NSSGA has supported ac-
tions by the Surface Transportation Board (STB) to improve service reliability, serv-
ice consistency, and adequate local service. The NSSAG supports the STB’s proposed 
rule on ‘‘Reciprocal Switching for Inadequate Service’’. This rule will hold rail car-
riers accountable, provide rail shippers some measure of relief from poorly per-
forming incumbent rail carriers, and enforce, in the Board’s own words, ‘‘unambig-
uous, uniform standards . . . consistently applied across Class I rail carriers and 
their affiliated companies.’’ NSSGA continues to support this critical action and the 
NPRM as a whole, subject to the modifications NSSGA advanced in its comments. 
By providing reciprocal switching rules, aggregate shippers will be provided addi-
tional remedies for poor rail service. Further improvements to the efficiency and 
predictability of aggregate shipments are expected through soon to be announced 
amendments to STB’s Emergency Service Regulations. These amendments are ex-
pected to provide shippers with an accelerated process for remedies in urgent situa-
tions of service impedance. 
Build America, Buy American Act 

On August 23, 2023, the Office of Management and Budget (OMB) released the 
final guidance implementing the Build American, Buy America Act (BABAA) con-
tained in the IIJA. The NSSGA led efforts to ensure the final guidance accurately 
reflected Congressional intent with regard to the limitation of domestic content pro-
curement preferences for materials listed in section 70917(c). 

While the guidance did accurately reflect congressional intent for section 70917(c), 
challenges remain in the consistent implementation of BABAA at the state level. 
State DOTs are employing varying BABAA compliance certifications which are in-
consistent from one state to another. States continue to vary in their classification 
analysis for manufactured products versus construction materials leading to pro-
curement confusion and slowed contract lettings. Further guidance from FHWA 
with more granular direction to the State should be provided to improve consistent 
implementation and reduce confusion and delay. 
Conclusion 

In conclusion, the National Stone, Sand, & Gravel Association (NSSGA) extends 
its heartfelt gratitude to the Committee for the opportunity to testify and share in-
sights on the current state of transportation. This hearing has been instrumental 
in highlighting the pivotal role of the aggregates industry in the development of our 
nation’s infrastructure. As a key contributor to essential construction projects, our 
members face numerous challenges, including regulatory burdens, workforce short-
ages, and the complexities of implementing the Infrastructure Investment and Jobs 
Act (IIJA). The Association’s concerns regarding the Federal Highway Administra-
tion’s greenhouse gas performance measures, the enforcement of Project Labor 
Agreements, and the amendments to particulate matter standards in the National 
Ambient Air Quality Standards are intended to underline our commitment to envi-
ronmental stewardship balanced with practical regulation. As an industry, we are 
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appreciative of the committee’s willingness to consider these important perspectives, 
which are vital for navigating the intricate intersection of regulatory, environ-
mental, and legislative frameworks in advancing the nation’s infrastructure goals. 
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Letter of January 26, 2024, to Hon. Sam Graves, Chairman, and Hon. Rick 
Larsen, Ranking Member, Committee on Transportation and Infrastruc-
ture, from Catherine Chase, President, Advocates for Highway and Auto 
Safety, Submitted for the Record by Hon. Eleanor Holmes Norton 

JANUARY 26, 2024. 
The Honorable SAM GRAVES, Chair, 
The Honorable RICK LARSEN, Ranking Member, 
Committee on Transportation and Infrastructure, 
United States House of Representatives, Washington, DC 20515. 

DEAR CHAIRMAN GRAVES AND RANKING MEMBER LARSEN: 
Thank you for convening the January 17, 2024, hearing, ‘‘The State of Transpor-

tation.’’ Ensuring the safety of the public on our nation’s roadways is fundamental 
to a successful transportation system. Advocates for Highway and Auto Safety (Ad-
vocates) respectfully requests this letter be included in the hearing record. 

ROADWAY SAFETY REQUIRES SWIFT INTERVENTION 

On average, 118 people were killed every day on roads in the U.S. in 2021,1 total-
ing nearly 43,000 fatalities. An additional 2.5 million people were injured.2 This rep-
resents a 27 percent increase in deaths in just a decade.3 Early projections for 2022 
traffic fatalities remain high,4 as do estimates for the first six months of 2023.5 In 
addition to vehicle occupants, other road users experienced upturns in deaths. Pe-
destrian fatalities grew by 13 percent, and bicyclist deaths were up two percent 
from 2020 to 2021.6 While pedestrian fatalities are estimated to have decreased one 
percent in 2022, bicyclist fatalities spiked by 11 percent.7 We urge you to prioritize 
safety in policies and legislation involving roadway infrastructure, commercial motor 
vehicles (CMVs) and the supply chain. 

TRUCK CRASH FATALITIES AND INJURIES ARE ALARMINGLY HIGH AND EXTREMELY 
COSTLY 

In 2021, 5,788 people were killed and nearly 155,000 people were injured in crash-
es involving large trucks.8 Since 2009, the number of fatalities in large truck crash-
es has increased by 71 percent.9 In that same timespan, the number of people in-
jured in crashes involving large trucks increased by 109 percent.10 Early estimates 
indicate that in 2022, traffic fatalities in crashes involving at least one large truck 
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were up another two percent; 5,887 people were killed.11 In fatal two-vehicle crashes 
between a large truck and a passenger motor vehicle, 97 percent of the fatalities 
were occupants of the passenger vehicle.12 The cost to society from crashes involving 
large trucks and buses was estimated to be $143 billion in 2019, the latest year for 
which data is available.13 When adjusted solely for inflation, this figure amounts to 
over $156 billion.14 

PROMPT IMPLEMENTATION OF THE INFRASTRUCTURE INVESTMENT AND JOBS ACT 
(IIJA) IS CRITICAL 

Commonsense solutions were advanced by the Committee during the consider-
ation of the IIJA.15 The Safe System Approach is incorporated in the IIJA and un-
dertakes a holistic method to improve safety in the roadway environment. In addi-
tion, the IIJA authorizes safety upgrades to the Highway Safety Improvement Pro-
gram (HSIP) that will help to protect all road users and prevent crashes. The ripple 
effect of these crash reductions is wide-ranging and includes less damage to infra-
structure, less congestion caused by crashes, and less expenditure of first responder 
resources, among others. The Committee advanced additional vital provisions to im-
prove safety on our nation’s roads including those to address impaired driving, im-
prove the safety of vulnerable road users, expand the Safe Routes to School program 
and mitigate underride crashes. 

OPPOSITION TO WEAKENING ESSENTIAL SAFETY REGULATIONS MUST BE RESOLUTE 

Issues involving the nation’s supply chain have not been properly addressed for 
decades and should not be worsened. We urge the Committee to reject the following 
proposals that fail to address the root of these issues and will jeopardize all road 
users. 

‘‘Teen Truckers’’ are a substantial threat to public safety. CMV drivers under the 
age of 19 are four times more likely to be involved in fatal crashes, as compared 
to CMV drivers who are 21 years of age and older, and CMV drivers ages 19–20 
are six times more likely to be involved in fatal crashes (compared to CMV drivers 
21 years and older).16 Yet, some segments of the trucking industry have been push-
ing to allow teenagers to operate CMVs in interstate commerce for at least 20 years, 
often relying on their own forecasts for the number of drivers needed as a rationale. 
These projections have consistently failed to materialize.17 The trucking industry 
continues to face a driver retention crisis, not a driver shortage. In fact, Mr. Jeffrey 
Tucker, Chief Executive Officer, Tucker Company Worldwide, testified during the 
hearing that there is not a driver shortage and perpetuating this falsehood could 
negatively affect the supply chain.18 

Driver fatigue plagues the trucking industry. The National Transportation Safety 
Board (NTSB) has repeatedly cited fatigue as a major contributor to truck crashes.19 
Self-reports of fatigue, which almost always underestimate the problem, find that 
fatigue in truck operations is a significant issue. Expanding the hours truck drivers 
can drive or undermining use of Electronic Logging Devices (ELDs) to track driving 
hours in an attempt to move more goods puts truck drivers, their loads and every-
one on the roads with them at risk. 

America’s crumbling infrastructure needs improvements not disproportionate dam-
age from overweight trucks that threaten public safety. While certain special inter-
ests advocate suspending federal limits on the weight and size of CMVs in response 
to purported supply chain issues, these laws are essential to protecting truck driv-
ers, the traveling public, and our nation’s roads and bridges. Raising truck weight 
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or size limits could result in an increased prevalence and severity of crashes and 
cause increased wear and damage to our roadway infrastructure and bridges. Given 
the negative impacts, there is overwhelming opposition to any increases to truck 
size and weight limits. The public, local government officials, safety, consumer and 
public health groups, law enforcement, first responders, truck drivers and labor rep-
resentatives, families of truck crash victims and survivors, and even Congress on 
a bipartisan level have all rejected attempts to increase truck size and weight. The 
IIJA is investing billions of dollars across every state in our nation to improve and 
elevate the safety of our roads and bridges. These improvements should not be un-
dercut by allowing bigger or heavier trucks. 

Autonomous driving system (ADS) technology may reduce crashes involving CMVs 
in the future, but safe deployment on our nation’s roads now is not a viable option 
and should not be proposed as a solution to the current supply chain issues. The ad-
vent of this technology must not be used as a pretext to eviscerate essential safety 
regulations administered by the Federal Motor Carrier Safety Administration 
(FMCSA), and particularly in the absence of new standards to ensure the technology 
performs safely and as needed. The public safety protections provided by the Fed-
eral Motor Carrier Safety Regulations (FMCSRs) become no less important or appli-
cable simply because a CMV has been equipped with an ADS. In fact, additional 
substantial public safety concerns are presented by autonomous commercial motor 
vehicles (ACMVs). 

Autonomous driving technology is still in its relative infancy as evidenced by fatal 
and serious crashes involving passenger motor vehicles equipped with ADS of vary-
ing levels.20 If those incidents had involved ACMVs, the results could have been 
even more catastrophic, and the death and injury toll could have been much worse. 
Some of the most pressing safety shortcomings associated with autonomous vehicle 
(AV) technology, which include the ADS properly detecting and reacting to all other 
road users, driver engagement and cybersecurity, are exponentially amplified by the 
greater mass and force of an ACMV. As such, it is imperative that ACMVs be sub-
ject to comprehensive regulations, including having a licensed driver behind the 
wheel for the foreseeable future. 

Advocates and numerous stakeholders developed the ‘‘AV Tenets,’’ policy positions 
which should be a foundational part of any AV legislation.21 The AV Tenets have 
four main, commonsense categories including: 1) prioritizing safety of all road users; 
2) guaranteeing accessibility and equity; 3) preserving consumer and worker rights; 
and, 4) ensuring local control and sustainable transportation. While the AV Tenets 
were developed for application to vehicles under 10,000 pounds, many of the prin-
ciples also could apply to larger commercial vehicles. At a minimum, ACMVs must 
meet safety standards for the ADS and related systems, including for cybersecurity, 
and operations must be subject to adequate oversight as a starting point for their 
potential deployment. In March 2023, Advocates released a public opinion poll that 
found that 86 percent of respondents were concerned with sharing the road with 
driverless trucks.22 Moreover, 64 percent of respondents indicated that their con-
cerns would be addressed if the vehicles were required to meet minimum govern-
ment standards. 

We commend Congress for the safety advances included in the bipartisan IIJA 
and have been urging the U.S. Department of Transportation (DOT) to implement 
the directives with urgency to address the motor vehicle crash fatality and injury 
toll. With roadway fatalities remaining at a historically high level, expediency is of 
the essence. 

Thank you for your consideration of these issues. We look forward to working with 
you to improve safety on our nation’s roadways. 

Sincerely, 
CATHERINE CHASE, 

President, Advocates for Highway and Auto Safety. 

cc: Members of the U.S. House of Representatives Committee on Transportation 
and Infrastructure 

f 
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Statement of the National Association of Small Trucking Companies, 
Submitted for the Record by Hon. Mike Ezell 

The National Association of Small Trucking Companies (NASTC) commends the 
committee for holding this hearing on the present state of U.S. transportation. 
While transportation faces a range of challenges, NASTC underscores a major chal-
lenge and cause of supply-chain disruption domestically: fraud and theft of trucked 
and brokered freight.1 

NASTC is a member-based organization whose 15,000 member companies range 
from a significant segment that operates on the single-power-unit, owner-operator 
model to carriers having more than 100 power units; NASTC members average 12 
power units. These companies mostly operate in the long-haul, over-the-road, full- 
truckload, for-hire, irregular-route sector of interstate trucking. NASTC’s members 
come from the largest segment of America’s long-haul trucking: small motor carrier 
businesses. They are representative of the vast majority of our nation’s commercial 
motor carriers, those having fewer than 100 power units, which the Transportation 
Intermediaries Association’s (TIA) witness Mr. Jeffrey Tucker mentioned in his writ-
ten testimony. 

Fraud perpetrators and criminal enterprises plaguing trucking and brokerage ac-
count for a conservatively estimated 3,500 instances annually. Mr. Tucker testified 
that freight fraud is an $800 million problem.2 The estimated number of fraud 
crimes understates the actual amount of occurrences because many crimes go unre-
ported. The underwhelming level of law enforcement against these crimes discour-
ages many motor carriers and truck drivers from spending the time and effort filing 
reports with federal transportation authorities. 

In fact, the level of such criminality is extensive and entails such crimes as double 
brokering, identity theft, bait-and-switch, and embezzlement of the funds that inter-
mediaries are required to receive in trust and pay to the carrier.3 These crimes fall 
especially hard on small trucking companies, as more than 400 NASTC members 
have attested. New entrant owner-operators and small carriers increasingly face 
skeptical shippers and brokers, who hesitate to place freight loads with new en-
trants who have been in business for only a few months. 

NASTC and allied stakeholders have illuminated ‘‘the severity of the problem and 
its effect on interstate commerce’’ in public comments. The real-life ‘‘instances of 
theft of cargo, double brokerage and misappropriation of funds’’ illustrate the ‘‘sys-
temic problems of supply chain fraud involving organized crime and broker related 
fraud.’’ 4 Fraudsters that pose as legitimate entities prey upon commercial motor 
carriers and freight brokers, who suffer great harm (financial, operational, 
reputational), while the harmful effects spread much wider. These crimes impose a 
heavy cost on the innocent parties involved, including manufacturers, shippers, 
wholesalers, retailers, and consumers, not to mention the efficiency and reliability 
of our supply chain. 

These frauds and thefts are enabled by two things: high-tech tools and relative 
nonenforcement of applicable criminal laws. These criminals can expand at scale be-
cause of their ability to exploit technology. They are easily able to open under one 
company name, operate for a short while, close soon thereafter, and quickly reopen 
under a different name. It becomes a whack-a-mole exercise for law enforcement. 
Thus, these criminals presently face little risk of law enforcement investigation and 
much less risk of being caught and prosecuted. 

Truck transportation and other stakeholders including NASTC have called to the 
Federal Motor Carrier Safety Administration’s (FMCSA) attention ‘‘the importance 
of vigorous retention and enforcement of these [interstate transportation] rules by 
not only FMCSA but the United States Department of Transportation.’’ We point 
out ‘‘FMCSA’s primary charter is to address highway safety . . . [and] assigning safe-



94 

5 For example, see ‘‘Tijuana Man Pleads Guilty to ‘Double-Broker’ Scheme Targeting San 
Diego Truckers’’ (https://www.justice.gov/usao-sdca/pr/tijuana-man-pleads-guilty-double-broker- 
scheme-targeting-san-diego-truckers). 

6 Air & Expedited Motor Carriers Assn., et al., comments. 
7 Air & Expedited Motor Carriers Assn., et al., comments. 

ty ratings to all carriers’’ and its lack of authority in criminal enforcement matters. 
While the DOT Office of Inspector General has investigated, developed, and won 
cases against freight fraudsters under current law,5 what exists today ‘‘is a piece-
meal approach to addressing a major issue of general transportation importance.’’ 6 
That is, the problem is scale; OIG has the authority, the expertise, and the ability, 
but the level of pursuit of these criminals is lacking. 

The consensus solution NASTC and other stakeholders have proposed is that the 
‘‘Office of the Inspector General (‘OIG’) at the U.S. DOT level establish a permanent 
task force to monitor supply-chain fraud complaints with the Secretary, and to in-
vestigate and prosecute fraudulent activity consistent with existing civil and crimi-
nal penalties.’’ 7 

The key to reducing freight fraud in its many forms is sustained, focused enforce-
ment against this class of criminality. The Transportation OIG is the appropriate 
agency for this task. It will take vigilance to hold these criminals accountable as 
well as congressional support for this solution in order to make a dent. NASTC and 
other transportation and intermediary stakeholders, including TIA and the Owner- 
Operator Independent Drivers Association (OOIDA), have noted that OIG’s suc-
cesses, such as prevailing in the Padilla double brokerage case, show OIG’s statu-
tory authority, capability, and institutional effectiveness for combatting these 
crimes. 

NASTC appreciates the initiative Sen. Mike Braun and Rep. Mike Bost took in 
2023 in contacting OIG about forming an antifreight fraud task force. We also thank 
Rep. Bost for continually raising this issue in this and other committee hearings. 
We ask the committee to lend its support to this remedy. Freight fraud is a non-
partisan problem that requires a bipartisan solution. An OIG task force would put 
a cop on the block where today criminals operate with virtual impunity. 
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APPENDIX 

QUESTIONS TO STEPHEN A. EDWARDS, CHIEF EXECUTIVE OFFICER 
AND EXECUTIVE DIRECTOR, VIRGINIA PORT AUTHORITY, FROM 
HON. MIKE EZELL 

Question 1. Several large shipping firms have imposed fees to reroute ships to 
avoid the ongoing attacks in the Red Sea. This is yet another untimely disruption 
to an already suffering supply chain. As we all know, the COVID–19 pandemic high-
lighted the need to be able to transport necessary equipment swiftly during emer-
gencies. We also know these shipping delays trigger a chain of events. To minimize 
these impacts there must be a system in place at Ports and a method of 
prioritization to ensure urgent supplies are delivered in a timely fashion. That is 
why I, along with my colleague, Representative Garamendi, introduced the FAST 
PASS Act. This legislation directs the Secretary of Transportation to study the most 
efficient way to get critical supplies into our Ports in critical situations. 

Mr. Edwards, in the fall of 2022 when the West Coast ports were horribly de-
layed, the Port of Virginia partnered with ocean carriers and freight rail to re-route 
critical cargo across the country. Don’t you think the federal government has some-
thing to learn from these kinds of public-private partnerships? Should DOT study 
the best ways to fast pass critical cargo for future publicly declared emergencies? 

ANSWER. During the initial months of the COVID–19 pandemic probably without 
exception marine terminal operators and ports were able to expedite emergency sup-
plies for delivery when these cargoes were identified to them. Our industry has a 
history of ensuring priority of response to both domestic and international emer-
gencies. The nature of supply chain is a co-dependency, as a result each operator 
knows and has a business relationship with each other that can be leveraged best 
by the industry players when emergencies require this. 

I do believe the federal government can learn from best practices. While each port 
and marine terminal complex is different, they perform the same functions as a 
node. Clearly during the fall of 2022, ports across the nation performed at markedly 
different operating levels and the federal government naturally concentrated on 
where the problem was. A review of best practices and why ports operated to vastly 
different standards at that time could be useful for the federal government to miti-
gate future disruption. 

QUESTION TO JEFFREY G. TUCKER, CHIEF EXECUTIVE OFFICER, 
TUCKER COMPANY WORLDWIDE, INC., ON BEHALF OF THE TRANS-
PORTATION INTERMEDIARIES ASSOCIATION, FROM HON. BURGESS 
OWENS 

Question 1. Mr. Tucker, during the hearing, we had a discussion about ways that 
we can modernize trade, particularly on how inland ports can minimize supply 
chain bottlenecks and hold China accountable. Can you please further share your 
thoughts with the committee? 

ANSWER. Relative to China and holding them accountable, if I may, I’d like to take 
that in a different direction and urge the Administration and this committee, and 
others with jurisdiction to find ways to encourage or even demand that U.S. compa-
nies who provide critical infrastructure and life-saving and life-sustaining products 
have multiple suppliers and not be entirely dependent upon China. The FLOW Ini-
tiative and the President’s Council on Supply Chain Resiliency are on the right 
track. And while this is not a free market recommendation, it carefully considers 
the ramifications to national security. 
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QUESTION TO JEFFREY G. TUCKER, CHIEF EXECUTIVE OFFICER, 
TUCKER COMPANY WORLDWIDE, INC., ON BEHALF OF THE TRANS-
PORTATION INTERMEDIARIES ASSOCIATION, FROM HON. MIKE 
EZELL 

Question 1. I heard from our constituents and members of TIA, KLLM Transport 
Services, who are struggling with fraud and the lack of reporting avenues available. 
You also mentioned in your testimony how fraud continues to be a growing problem 
in the trucking industry. 

In your opinion, what are the most effective ways to prevent fraud and how can 
Congress better address this issue? 

ANSWER. Congressman Ezell, thank you for the question on fraud in the supply 
chain. This is a major issue in the transportation industry that affects shippers, bro-
kers, carriers, and eventually consumers who bear the brunt of this with the infla-
tionary impacts. The criminals that are perpetrating the fraud in the marketplace 
use many different tactics and types of fraud. In response to these activities indus-
try stakeholders, Congress and the federal agencies tasked with motor carrier and 
broker registration have a role and responsibility to play in combating this. 

Within our trade association, TIA we have stood up internal taskforce to informa-
tion share and best practices to help alleviate problems. Additionally, we are work-
ing in coalition with other industry stakeholders to educate and inform the trans-
portation community of the problems and potential solutions that exist. 

Congress has done an admirable job at trying to keep the Federal Motor Carrier 
Safety Administration (FMCSA) honest in their efforts to enforce and head off fraud 
as well. We will ask Congress to continue to do that. 

The FMCSA, to their credit, have begun looking into these issues, but are woe-
fully behind in addressing this major concern. Because of the lack of enforcement 
from the agency over the past 3 years has essentially told these criminal elements, 
can you commit fraud with no repercussions. At one point in time a couple of years 
ago, FMCSA informed us that over 10,000 complaints existed in the National Con-
sumer Complaint Database related to fraud with no activity. 

We have established a wish list of ideas that we think the FMCSA could take fair-
ly quickly to address these concerns and would not constrain them in terms of re-
sources. The wish list includes, the following items: 

1. Verify the identity of the entity. Verify the business license with the state they 
are domiciled in. Place motor carriers out of service who cannot be verified. 

2. Require the FMCSA to post the sale of a motor carrier or broker business on 
the Federal Register, so that stakeholders know that the company has changed 
hands, and the USDOT/MC number may not be a representation of the current 
ownership. 

3. Enforce the Principal Place of Business requirements for registration and shut 
down licensed entities operating out of P.O. boxes, UPS and FedEx boxes and 
entities that operate at the same address. 

4. Do not allow electronic changes to an entity’s record without a pin that must 
be validated through dual factor authentication. 

5. Amend the FMCSA registration system to update registration updates in real- 
time. The current model of 30 days allows scamsters to make changes with no 
legitimate updates until 30 days later. 

6. Implement and enforce the provisions of MAP–21 that require a licensed 
broker or forwarder to have three years of relevant experience or demonstrate 
sufficient knowledge of the industry to the Secretary. 

7. Establish an internal Fraud Task Force within the Department of Transpor-
tation and the Inspector General’s office. 

8. Require dispatch services to register with the FMCSA as such and enforce the 
guidance released by the Agency and the CFR that dispatch services cannot 
be a bona fide agent of more than one motor carrier. 

9. Greater coordination and integration between all three different data sets that 
the Agency utilizes (Volpe, MCMIS and DataQs). 

I truly appreciate your interest in addressing fraud in the supply chain and look 
forward to working with you further to combat this issue. 
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1 The State of Transportation: Hearing Before the H. Comm. on Transp. and Infrastructure, 
118th Cong., (2024) (written testimony of Lauren Benford, Controller of Reiman Corporation). 

QUESTION TO LAUREN BENFORD, CONTROLLER, REIMAN CORPORA-
TION, ON BEHALF OF THE ASSOCIATED GENERAL CONTRACTORS OF 
AMERICA, FROM HON. ERIC A. ‘‘RICK’’ CRAWFORD 

Question 1. Ms. Benford, your written testimony states: ‘‘For the construction in-
dustry, managing inflation defined 2023. Since February 2020, the average cost of 
construction materials has increased by 37%; nearly twice as high was the rate of 
consumer inflation, which was 19% during that same period . . . More specifically, 
highway construction costs have increased 50% since December 2020, according to 
the Federal Highway Administration’s National Highway Construction Cost Index 
(NHCCI).’’ 1 

Can you please detail how you anticipate inflation remaining a challenge for the 
construction industry in 2024? 

ANSWER. Inflation and the high cost of construction materials continues to be one 
of the biggest challenges that construction companies face. As a result, it is driving 
up the costs of infrastructure projects nationwide. I would highlight diesel costs as 
one of the biggest challenges. High diesel costs mean construction companies must 
pay more to operate equipment, deliver materials to jobsites, and haul away dirt, 
debris, and equipment. Likewise, construction workers themselves feel the pain of 
higher commuting costs—particularly for jobs in rural areas where workers often 
have long commutes. While inflation has slowed, prices have not returned to normal 
and are still elevated. 

However, contractors remain mostly upbeat. AGC’s economic outlook survey 
[https://www.agc.org/news/2024/01/04/2024-construction-hiring-and-business-outlook] 
also highlights fears about the impacts of higher interest rates on demand for con-
struction and the risk that the economy could enter a recession. In addition to these 
new worries, contractors remain concerned about workforce shortages and their im-
pact on construction prices and schedules. Contractors continue to see projects being 
delayed—sometimes indefinitely—because of rising costs, slower schedules, and 
shrinking demand for the finished products. 

QUESTIONS TO LAUREN BENFORD, CONTROLLER, REIMAN CORPORA-
TION, ON BEHALF OF THE ASSOCIATED GENERAL CONTRACTORS OF 
AMERICA, FROM HON. JENNIFFER GONZÁLEZ-COLÓN 

Question 1. Ms. Benford, in response to my question about flexibilities that could 
be examined to help address cost escalations for contractors in areas with notably 
increased construction costs, like Puerto Rico, you responded that it would be help-
ful for the 1980 Federal Highway memo to be updated. 

Could you please clarify if you were referring to the memo titled ‘‘Development 
and Use of Price Adjustment Contract Provisions,’’ dated December 10, 1980, with 
classification code T 5080.3? If so, can you please explain how an update to this 
memo would be helpful? 

ANSWER. Correct, I was referring to the ‘‘Development and Use of Price Adjust-
ment Contract Provisions’’ technical advisory [https://www.fhwa.dot.gov/ 
programadmin/contracts/ta50803.cfm] with classification code T 5080.3. While the 
document gives clear guidance and best practices for price adjustment clauses it is 
over forty years old. These price adjustment clauses are not needed during ‘‘nonin-
flationary’’ times. As a result, state department of transportation offices are less fa-
miliar. For example, prior to 2022, most construction companies hadn’t utilized one 
of these provisions on a highway project since the housing crisis in 2008. As you 
can imagine there is a lot of staff turnover at a state DOT in those 14 years. In 
early 2022 we had state DOTs telling AGC chapters that FHWA did not allow for 
the use of price adjustment clauses. Often, by the time it was clarified, it was too 
late for such clauses to be included in contracts. 

Making it clear that these price adjustment clauses are allowed by FHWA would 
provide clarity for state DOTs. Likewise, most states require approval from their 
state legislature to utilize these provisions. By ensuring states have the most up to 
date information in an updated advisory, we can ensure that we will be ready for 
the next time they are needed. 
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QUESTIONS TO LAUREN BENFORD, CONTROLLER, REIMAN CORPORA-
TION, ON BEHALF OF THE ASSOCIATED GENERAL CONTRACTORS OF 
AMERICA, FROM HON. TRACEY MANN 

Question 1. Ms. Benford, in regards to the WOTUS, or Waters of the U.S., the 
Biden Administration continues to ignore the clear decision by the Supreme Court 
in the Sackett vs. EPA case regarding the definition of Waters of the U.S. under 
the Clean Water Act. What new uncertainties exist due to the Administration’s 
changes post-Sackett? Did the Navigable Waters Protection Rule offer more or less 
clarity to you and to your members? 

ANSWER. In response to the Sackett case, the agencies made only slight edits to 
their earlier 2023 WOTUS definition when they released the amended rule in Sep-
tember of that year. Namely, they removed reference to the ‘‘significant nexus’’ test 
and revised their definition of adjacency in relation to federally jurisdictional wet-
lands. The agencies retained all the ambiguity of their earlier attempt. 

The resultant rule uses vague terms, such as with the application of the ‘‘rel-
atively permanent’’ standard, heavily relies on case-by-case analysis, and leaves the 
regulated community guessing what the law is on many projects. This is especially 
true with their handling of ephemeral waterways, in direct contrast to Sackett, 
where the agencies now refuse to define ephemeral and instead default to individual 
analysis. 

‘‘Surgically’’ amending portions of their 2023 rule did not fix the legal issues with 
their approach, which is why AGC is challenging the amended rule in court. The 
Association’s legal concerns include the agencies’ handling of interstate waters, their 
application of the relatively permanent test, the overly broad coverage of impound-
ments, and the vague approach to tributaries that ignores Sackett. 

The Navigable Waters Protection Rule offered the regulated community signifi-
cant improvements in clarity in contrast to previous decades’ worth of regulatory 
uncertainty. That clarity increased confidence in their ability to understand and 
comply with legal requirements without hiring an army of consultants and attor-
neys. However, that rule would need to be updated to reflect the Sackett ruling. 

QUESTIONS TO LAUREN BENFORD, CONTROLLER, REIMAN CORPORA-
TION, ON BEHALF OF THE ASSOCIATED GENERAL CONTRACTORS OF 
AMERICA, FROM HON. MIKE EZELL 

Question 1. We talked a lot in this committee over the past year about the imple-
mentation of IIJA. Two of the primary concerns we explored were inflation and the 
supply chain. Still, this continues to be an issue. Just last month I heard from Mis-
sissippi stakeholders with concerns over meeting upcoming ARPA deadlines. The 
state of Mississippi chose to invest most of the ARPA funds in improving water in-
frastructure. Unfortunately, the number of contractors and individuals available to 
complete this work is limited. This, compounded with several states competing for 
the same contracts and supply chain issues, several fear these lifesaving projects 
will not be completed in time. 

Ms. Benford, do you have suggestions to maximize the use of these funds—the 
way Congress intended? Do you believe it is possible to meet the current ARPA 
deadlines? 

ANSWER. I think the period of availability for funding in the American Rescue 
Plan Act (ARPA) is going to be problematic for a lot of states. Among other things, 
supply chain constraints, inflation, and work force shortages have made doing con-
struction challenging the past few years. 

I cannot speak to the specifics of the projects in Mississippi, but I can tell you 
it is why we ask Congress for flexibility when they authorize funding for construc-
tion. There are a multitude of factors—cold climate, rugged terrain, a work force 
shortage, project readiness, permit delays—that can slow down construction. These 
are also things that are largely out of control of a construction company but forced 
to mitigate. I would encourage you to explore legislation to extend the ARPA fund-
ing deadline for an additional two years to ensure these projects can be completed. 
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QUESTION TO LAUREN BENFORD, CONTROLLER, REIMAN CORPORA-
TION, ON BEHALF OF THE ASSOCIATED GENERAL CONTRACTORS OF 
AMERICA, FROM HON. CELESTE MALOY 

Question 1. Ms. Benford, when discussing permitting reforms in your written tes-
timony, you stated that ‘‘AGC is concerned that the White House Council on Envi-
ronmental Quality (CEQ)’s changes add bureaucratic steps in an already onerous 
and slow process, require more time-consuming analyses, and increase litigation 
risk for project decisions. Additionally, the association is concerned that the changes 
will encourage agencies to impose requirements that go beyond CEQ regulations 
and would slow agency decision-making and discourage the transformational invest-
ments needed across the economy. Federal agencies are not just making changes to 
NEPA, they are systematically reversing all streamlining reforms from recent years 
as well as introducing additional requirements that will delay projects.’’ 

Can you please expand further on this for the committee? 
ANSWER. Two areas where the Administration is adding requirements to the be-

leaguered NEPA process are related to climate change and environmental justice. 
The Administration’s approach has been to add new layers of costly and time-con-
suming analysis and outreach on top of a process that already takes a deep dive 
into environmental, cultural, and community impacts and already provides multiple 
opportunities for public engagement. For now, NEPA is not a substantive environ-
mental regulation: It outlines a process to ensure that federal actions have not 
skipped over any of their obligations presented in the substantive environmental 
regulations. The Administration wants to change the intent of NEPA to influence 
environmental outcomes of federal actions. But to respond to the question, it’s im-
portant to understand that each of the substantive environmental regulations re-
quires an often lengthy and expensive permitting process that also includes public 
engagement. 

The prior Administration had sought to streamline the permitting processes with-
in the Clean Water Act and the Endangered Species Act, among others. Most of 
those advancements have been or are in the process of being reversed by the current 
Administration: CWA definition of Waters of the United States (see response above 
to question from the Honorable Tracey Mann) as well as Section 404 Nationwide 
Permits; CWA Section 401 Water Quality Certifications; ESA interagency coopera-
tion, consultation, designation of critical habitat, and protections for threatened spe-
cies. In some cases, the agencies are making the requirements more stringent than 
before, for example, proposed changes to the ESA regulations would newly require 
mitigation where longstanding practice was to implement reasonable and prudent 
measures. The new National Ambient Air Quality Standards for Fine Particular 
Matter is another example where the agency voluntarily reviewed the standard 
ahead of schedule and tightened it by 25 percent. The change in NAAQS will have 
reverberations on permitting for several years down the road, even though about 86 
percent of emissions come from nonpoint sources such as unpaved roads and 
wildfires. 
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