
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 107th

 CONGRESS, FIRST SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S12275

Vol. 147 WASHINGTON, MONDAY, DECEMBER 3, 2001 No. 165

House of Representatives
The House was not in session today. Its next meeting will be held on Tuesday, December 4, 2001, at 12:30 p.m.

Senate
MONDAY, DECEMBER 3, 2001

The Senate met at 1 p.m. and was
called to order by the Honorable JEFF
BINGAMAN, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, we do not need to ask
to come into Your presence for You
have been ever-present through our
nights and days. We never need shout
across the spaces to You as an absent
God. You are nearer than our own
souls, closer than our most secret
thoughts. We need not inform You of
our requests, for You are omniscient.
We do not need to brief You on the al-
ternative possibilities for this week’s
decisions, for You already know what
is in keeping with Your best for us and
will reveal that if we ask You. What we
do need is to linger in Your presence
until we are assured of Your love, re-
gain true security, and are refortified
by Your strength. Thank You for using
this time of prayer with You to show

us Your faithfulness and to receive
Your guidance.

In Scripture, You call us to pray for
the peace of Jerusalem. We do that this
afternoon with the vivid pictures of the
mall terrorist attack: jarring explo-
sions, heart-breaking deaths and inju-
ries, and the wail of sirens. Grant us
Your strength in the battle with the
evil of terrorism. Bless the President
and Congress as they seek Your power
both to complete the war in Afghani-
stan and to strategize with negotia-
tions in the Middle East as a whole.
Help us, dear God; we need You. You
are our Lord and Saviour. Amen.

f

PLEDGE OF ALLEGIANCE

The Honorable JEFF BINGAMAN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, DC, December 3, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEFF BINGAMAN, a
Senator from the State of New Mexico, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. BINGAMAN thereupon assumed
the chair as Acting President pro tem-
pore.

f

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

N O T I C E
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distribution.
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MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 4:45 p.m., with Sen-
ators permitted to speak therein for up
to 10 minutes each, with the time
equally divided between the two lead-
ers or their designees.

f

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

f

SCHEDULE
Mr. DASCHLE. Mr. President, the

Senate will be in a period for morning
business until 4:45 p.m., with the time
equally divided between the two lead-
ers or their designees. At 4:45 p.m., the
Senate will resume consideration of
the Railroad Retirement Act. There
will be 30 minutes of debate prior to a
5:15 p.m. cloture vote on the Lott
amendment. If cloture is not invoked
on the Lott amendment, a second clo-
ture vote will occur on the Daschle
substitute amendment. As a reminder,
all second-degree amendments must be
filed prior to 4:15 p.m.

f

MEASURES PLACED ON THE
CALENDAR—H.R. 3210 AND S. 1748
Mr. DASCHLE. Mr. President, I un-

derstand that the following bills are at
the desk, having been read the first
time: H.R. 3210 and S. 1748.

The ACTING PRESIDENT pro tem-
pore. The majority leader is correct.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that it be in order
en bloc for these two bills to receive a
second reading. I would then object to
any further consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the title of
the bills for a second time.

The legislative clerk read as follows:
A bill (H.R. 3210) to ensure the continued

financial capacity of insurers to provide cov-
erage for risks from terrorism.

A bill (S. 1748) to promote the stabilization
of the economy by encouraging financial in-
stitutions to continue to support economic
development, including development in
urban areas, through the provision of afford-
able insurance coverage against acts of ter-
rorism, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard,
both bills will be placed on the cal-
endar.

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

ISSUES BEFORE THE SENATE
Mr. REID. Mr. President, the order

before the Senate is that until quarter
to 5 today, we are going to spend time
talking about matters before the Sen-
ate. The two issues about which we are
going to vote deal not with the railroad
retirement, but rather with a morato-
rium on cloning and, in addition to
that, legislation dealing with energy.

The Presiding Officer, of course, has
spent a good part of his life, especially
the last several months, coming up
with legislation on energy for this
country.

I have worked with the Presiding Of-
ficer in his capacity as chairman of the
Energy Committee on a number of oc-
casions. Of course, I, as most everyone
else in the Senate, am impressed with
his ability to understand issues.

Rather than moving forward on legis-
lation in the normal fashion, we are
now going to deal with this issue in a
piecemeal fashion.

The majority leader has said we
should have a full and complete debate
on this issue. He has stated we could
take this matter up before the month
of February of next year, but prior to
the President’s Day recess. We would
have a debate, have the legislation be-
fore the Senate, have the Republicans’
proposal and the Democrats’ proposal,
and move forward on this legislation in
the normal manner.

It appears they cannot take yes for
an answer. They have said they want a
definite time. The majority leader said
they have that definite time. It is clear
this is not an effort to get an energy
bill, but rather to slow down what we
are trying to do; namely, the railroad
retirement bill.

I think everyone in the country ac-
knowledges we should have an energy
policy and that is why we should have
a time set aside to do an energy bill,
but I am sorry to say this appears to be
an effort to kill something that is ex-
tremely important to lots of people in
America today; that is, management
and labor on the railroad retirement
bill.

In an effort to save face for the 74
people who have cosponsored this, a
number of people are saying: We like
the railroad retirement bill, but not
now; we will do it some other time.

Remember, it has passed the House. I
believe the vote in the House was 380 in
favor and a few against. In the Senate,
we have 74 cosponsors. This should be a
lesson on how to move legislation, but
it is a lesson on how not to move legis-
lation. So I certainly hope we can move
forward on the railroad retirement bill,
get rid of this extraneous material at
the earliest possible date.

I oppose the Lott amendment for a
variety of reasons. I will focus for a
moment on the issue of jobs. We have
heard some Senators speak about the
job implications of drilling for oil in
the Arctic National Wildlife Refuge. I
understand, without any question, Sen-
ator MURKOWSKI and how important he
believes this is for his State. It is im-

portant for his State because there is
no question that drilling in ANWR
would create jobs. That is important
for Alaska, which really needs jobs.
The other oil they have is winding
down, and they want not only the on-
going jobs with the oil they have, with
any field that has been demonstrated,
but also the exploration and develop-
ment would mean thousands of jobs.

I appreciate Senator MURKOWSKI feel-
ing about this the way he does, but in
spite of his strong feelings, it is still
wrong. As I have indicated, the rail-
road employees and the unions and
management oppose the Lott amend-
ment. I will list a few examples of
those unions. We could have other or-
ganizations also who oppose the Lott
amendment. For example, we have lots
and lots of environmental groups. I do
not think there is an environmental
group in America that supports what
Senator LOTT and Senator MURKOWSKI
are trying to do.

My friend from Alaska, the distin-
guished junior Senator, has given the
impression organized labor wants this
in the worst way, but these are the
unions that oppose the Lott amend-
ment: The Association of American
Railroads opposes the Lott amend-
ment; American Shortline and Re-
gional Railroad Association; Family
Railroad Organization; National Asso-
ciation of Retired Veteran Railway
Employees; American Train Dis-
patchers; Boilermakers and Black-
smiths; International Brotherhood of
Locomotive Engineers; Brotherhood of
Railroad Signalmen; Firemen and Oil-
ers; Service Employees International
Union, known as the SEIU; Hotel Em-
ployees; Restaurants Employees; Inter-
national Association of Machinists;
International Brotherhood of Elec-
trical Workers; Ironworkers Union;
Seafarers International Union;
Sheetmetal Workers International;
Transportation Communications Inter-
national Union; Transport Workers
Union; United Transportation Union.
Each of these unions is urging the Sen-
ate to vote against the Lott cloture
motion on amendment No. 2171 which
adds energy and cloning legislation to
the railroad retirement bill. They
know if this is attached, the bill is
dead.

Some argue opening up ANWR to oil
development would be a great eco-
nomic stimulus. As we know, the job
numbers thrown around have been
grossly exaggerated. CRS estimates job
creation from ANWR might be about
60,000, but could go higher than that.
Again, this assumes jobs are not shift-
ed from the Gulf of Mexico or the
Rocky Mountain region.

I agree, however, that creating jobs
is very important given that our coun-
try has been in recession since March.
As I noted last week, there are better
ways to create jobs than by exploring,
and some say exploiting, the National
Wildlife Refuge.

For example, construction of an arc-
tic natural gas pipeline would create
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between 350,000 to 400,000 jobs in steel
production, pipe manufacturing, truck-
ing and shipping, and construction jobs
for 3 to 4 years assembling the pipe.
This pipeline would be a mammoth
project, requiring four times as much
steel as used for all the cars produced
globally in 1999.

The potential natural gas resources
could supply the American market for
50 to 60 years as compared to the oil
from ANWR which might yield 6
months’ worth of America’s petroleum
supply.

There are other reasons, all of which
are good, to oppose the energy provi-
sions in the Lott amendment—and we
are going to vote on this matter very
shortly—but there is no reason to sac-
rifice the financial security of these re-
tirees who have an interest in the rail-
road retirement bill—not only the re-
tirees but the widows who would ben-
efit.

Sadly, those who are pushing the
Lott amendment are working against
the hard-working Americans who have
retired from the railroads around our
country and, of course, the widows of
those hard-working railroad workers.
So I hope we will defeat soundly the
Lott amendment.

Also, I have mentioned the provision
dealing with the Arctic National Wild-
life Refuge. I was in Las Vegas over the
weekend, and somebody I had not seen
in several decades, somebody I used to
go to high school with, came up to me.
We had not seen each other but, I, of
course, recognized him in a second:
Claude, how are you? He said: I am
fine.

I know his family. It is a very con-
servative family. He said: I want you to
know you have to do everything you
can to make sure we can go forward
with therapeutic cloning. Those were
his words. Stem cell research.

Why did he care? Because he has two
diabetic children, and it is genetic; he
believes there is hope. He is someone
who has worked with his hands all his
life and does not have a scientific
mind. His hope comes from his heart,
but hope is coming from the minds of
people who are scientists. They believe
therapeutic cloning could be the break-
through for diabetes, Parkinson’s, Alz-
heimer’s, and many of these other
dread diseases.

If we could find a cure for the three
diseases I mentioned, not only would it
be the right thing to do for the families
and the individuals with these diseases,
but it would also be an economic boon
to this country that would be unsur-
passed. That people are in institutions
because of Alzheimer’s is really a drag
on the economy of this country.

So I hope there will be a resounding
vote to make sure we do not go forward
on this legislation attached regarding
ANWR and cloning. I am in favor of
therapeutic cloning.

Maybe the word is wrong, ‘‘cloning.’’
We had scientists who came and talked
to us last Thursday. Maybe it is the
wrong use of words, but that is what

has developed in the vernacular we are
using. Scientists believe they need to
go forward so they can do the stem cell
research unfettered. Frankly, if we do
not do it, it is going to happen some-
place else anyway. Other countries are
going to do it. So we who lead the
world in scientific endeavors should
make sure we also lead the endeavors
regarding therapeutic cloning.

The ACTING PRESIDENT pro tem-
pore. The Senator has used 10 minutes.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f

ENERGY BILL

Mr. REID. Mr. President, we focused
on the energy bill the Republicans put
forth and on ANWR, but there are
other problems with the bill. Time is
short and we cannot spend too much
time on it. For example, one of the
things that bill does not have included
is vehicle fuel efficiency. It failed to
provide an increase in fuel efficiency
standards for light trucks, sport utility
vehicles, and minivans. I think it
should provide additional standards for
passenger automobiles in general.

Dealing with just light trucks, sport
utility vehicles, and minivans, the pro-
visions would reduce overall national
gasoline usage by 1 percent. Closing
the SUV loophole would substantially
reduce air pollution, greenhouse gas
emissions, and save consumers billions
at the gas pump each year. The current
standard established in 1989 is 27.5
miles for passenger automobiles, sports
utility vehicles, SUVs, and minivans. A
much larger increase in fuel efficiency
would be paid for. I have no doubt that
is the case in future fuel savings. That
is something not addressed in the bill.

Also in the bill they provide $33.5 bil-
lion over 10 years in tax breaks for
electric utilities and oil and natural
gas exploration. No offset was provided
for the additional tax breaks, and only
17 percent is for energy efficiency and
83 percent for fossil fuels and nuclear
power. While from a strict policy
standpoint this is not good, from the
sense that we need not give them any
more tax breaks than they have, even
if you disagree with that statement,
you should be concerned about the fact
there is no offset for the tax breaks.
Further, over 10 years, this is adding
$33.5 billion in deficit spending for our
country.

We have to be very careful. There are
many problems with this legislation. It
is more than the arctic wilderness. We
have focused on that. They are weak-
ening environmental protections and
drilling in national forests. There are a

number of things we cannot lose sight
of that include more than just the na-
tional arctic wilderness.

I suggest the absence of a quorum.
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. REID. I ask unanimous consent

that the order for the quorum call be
rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. I ask during this quorum
call that the time be charged equally
against both sides.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. BURNS. Mr. President, I ask

unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f

SENATE WORK

Mr. BURNS. Mr. President, we con-
tinue to hear in the Senate a powerful
argument put forth by the assistant
majority leader. Yet I am struck by
the idea the Railroad Retirement Act
under consideration now is a given.
There are 70 cosponsors on that piece
of legislation; I am one of the cospon-
sors. Yet we are also denied the ability
to move an energy policy act that the
Nation is demanding, as well as a stim-
ulus package which, again, the Nation
favors.

I challenge my colleagues and Ameri-
cans by asking why just a few can deny
a State such as Alaska its ability to
develop and market its own natural re-
sources, not only for the good of the
economy of Alaska but also at a time
when this Nation’s economy is strug-
gling and it would contribute to the re-
building of that economy. I find that
disheartening. This is important.

The season of Christmas is fast ap-
proaching. We should be finishing up
our work. There are two things that
have to be done: Finish the appropria-
tions process to run this Government,
and also develop an appropriation for
our military in a time we are at war.
By the way, this is a war that will not
be won at Camp Pendleton, Fort Bragg,
or any other military installation, but
will be won in every community
around this country. Yet the military
now is carrying the load to destroy the
core of terrorism.

Why deny those resources when just
across the border, in the tundra—and
one must remember, this is not a pris-
tine wilderness when we talk about
ANWR, as one might envision wilder-
ness in my State of Montana where we
already have 3.5 million acres. This is
tundra. It runs for miles and miles and

VerDate 11-MAY-2000 01:10 Dec 04, 2001 Jkt 099060 PO 00000 Frm 00003 Fmt 0637 Sfmt 0634 E:\CR\FM\G03DE6.007 pfrm04 PsN: S03PT1



CONGRESSIONAL RECORD — SENATES12278 December 3, 2001
miles. It can be developed to the ad-
vantage of this country and to its econ-
omy without disturbing hardly any-
thing that far north.

At a time when the national econ-
omy is struggling, if you can provide
any kind of a job, anything that would
contribute to the rebuilding of that
economy and the infrastructure of it,
that should not be denied.

What do we hear? We hear how much
we need an energy policy, but we see no
action in the Senate. We hear the
speeches about a stimulus package, yet
no action is forthcoming. We talk
about conservation. It has been a fore-
gone conclusion of the task force that
was put together under the chairman-
ship of the Vice President, when they
look at our energy situation and assess
it, that they will conclude we should
then take the proper actions so we can
rely on our own ability to provide the
energy for our country. The conclusion
was drawn that we cannot conserve our
way out of this one.

This past weekend, I looked at the
area with probably the greatest utiliza-
tion of wind power that we have in this
country. Yet it only contributes less
than 1 percent to the Nation’s need for
electricity. That will not work.

I can tell you what spurs conserva-
tion faster and more efficiently than
any rule, law, or regulation that the
Government could impose: High prices.
All you have to do is ask those who
live in California. That is what spurs
conservation. That is what spurs the
imagination and the inventiveness of
this society. When the cost goes high
from the lack of a supply of energy,
that spurs us to deal with it.

So I say, yes, maybe the unions op-
pose the Lott amendment. They would
not oppose the Lott amendment if it
was a stand-alone, though. It just hap-
pens to be on a railroad retirement act.
That act has the support of over 70
Senators in this body.

So I challenge my colleagues and I
challenge Americans, when Canada de-
velops their energy supply and a way
to deliver it to their people, keeping
their energy costs so low that they are
a very strong competitor in the global
market, are we denied that? We have to
look at ourselves and say, why? Based
on science? I do not think so. Based on
technology? I know that is not true. So
we have to conclude the reasons lie in
other areas.

As we hear this debate about going
forward, I want Americans to under-
stand and realize this about the devel-
opment of our energy resources. Con-
servation as we defined it and as it has
always been defined is the wise use of a
natural resource. Why can’t this move
forward? It would but for a few who are
opposed because of other reasons, other
than science and technology.

So I hope the Lott amendment can be
approved and we can move forward on
this issue, finish our work on appro-
priations, finish our work on the stim-
ulus, and go home for the holidays. I
know there are those who want to go

home a little bit earlier. I am not one
of those who say we should leave with
our work undone because the last time
I looked, I think I get a check for the
month of December. So we might as
well work if that be the choice of this
body.

I yield the floor.
The ACTING PRESIDENT pro tem-

pore. The Senator from Utah is recog-
nized.

f

RAILROAD RETIREMENT REFORM

Mr. HATCH. Mr. President, I rise
today in strong support of the Railroad
Retirement and Survivors’ Improve-
ment Act. This is good, common sense
legislation that will lower the pro-
gram’s costs and provide greatly im-
proved benefits to thousands of Utahns
and hundreds of thousands of Ameri-
cans who are spending or have spent
their working careers in the railroad
industry.

With an impressive 73 Members join-
ing Senator BAUCUS and me as cospon-
sors of this bill, and a vote on passage
of 384-to-33 in the House earlier this
year, this legislation enjoys tremen-
dous support of our colleagues in both
Chambers and on both sides of the
aisle.

Other supporters of this bill have al-
ready spoken at length about the fea-
tures of the bill, so I would like to
focus my remarks today on responding
to some of the criticisms made last
week by a few of our colleagues who
oppose this legislation.

Specifically, during last week’s de-
bate on this bill, my colleague and
friend, the senior Senator from Texas,
spoke at length about what he refers to
as the ‘‘pilfering’’ of the Railroad Re-
tirement Account that he alleged
would take place under this bill. While
I agree wholeheartedly with the Sen-
ator on some of his statements, I could
not disagree more with his suggestion
that this legislation is some kind of
underhanded attempt at wrongdoing by
the retirees, workers, and employers in
this industry.

Let me first make clear that I agree
with the Senator in his conviction that
vast improvements would be made by
changing the rules for the investment
of Railroad Retirement assets. Because
of the long-standing requirement that
those assets can only be invested in
Government securities, the railroad in-
dustry’s retirement plan has been far
less efficient than those in other indus-
tries.

As a result, the rail industry’s con-
tributions to its pension plan are far
higher than in other industries. This
legislation would eliminate that limi-
tation and allow the investment of as-
sets in the stock market, as well as in
Government securities. Senator GRAMM
has stated that this would be a good
change, and I am of the same mind. I
agree with him on that.

I am also in full agreement with the
Senator when he said that the assets of
the Railroad Retirement system are

the pension contributions of rail work-
ers, retirees, and employers, as well as
the earnings on those contributions.
However, I am perplexed when Senator
GRAMM alleges that, under this bill,
these contributors would be ‘‘pilfering’’
their own contributions.

I also take exception to the sugges-
tion that the use of the increased in-
vestment returns projected under this
bill is inappropriate. Because Railroad
Retirement account balances will be
less under this legislation than they
would under current law, even with
greater investment returns, Senator
GRAMM concludes that there must be
‘‘pilfering’’ going on. This analysis is
highly misleading.

It assumes that the all balances pro-
jected under current law are necessary
for the fiscal health of the system, and
that anything less will subject the sys-
tem to great peril. The reality is that,
while account balances will decrease
for a time under the new legislation,
the Railroad Retirement Account is
projected by the Railroad Retirement
actuary to remain solvent for the next
75 years.

Last Friday, Senator GRAMM used a
chart that helped tell the story that he
wanted to tell. It was a very nice chart,
but the chart was somewhat truncated
and failed to give the full picture. Let’s
look at why reducing the long term
build up is neither ‘‘pilfering’’ or bad
business economics.

As you can see, this is the trust bal-
ance that will remain strong under the
Railroad Retirement program.

Under current law, the Railroad Re-
tirement Board actuary projects that
the fund balance by 2074—this red line
on the top—will grow to $702.8 billion
as of 2074 under Employment Assump-
tion II. Benefit obligations for that
year would be approximately $15 bil-
lion. This is a ratio of trust fund re-
serves to benefits of almost 47 years of
benefits. No wonder the industry wants
to develop a more rational funding ap-
proach.

Let me point you to chart No. 2.
Under Employment Assumption I,

the more optimistic of the two assump-
tions most typically used to measure
the system, the point gets even more
dramatic. In this case, the actuary
projects that the fund balance by 2074
will grow to $1.5 trillion. That is tril-
lion with a ‘‘T.’’

Benefit obligations under this more
optimistic employment assumption
would increase, of course—more work-
ers equals more retirees. The benefit
obligation grows to approximately $21
billion. Under this employment as-
sumption, the ratio of reserves to bene-
fits expands to more than 71 times.
Again, it is no surprise why the indus-
try is working to develop a more ra-
tionale funding approach.

As you can see by the blue line, if we
pass this legislation, this would be the
balance under the current legislation—
the balance that we would be getting
under this compared to current law,
which means the retirees would not be
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getting nearly the benefit, nor will the
industry be getting nearly the benefit
than they could with a more rational,
meaningful approach towards a pen-
sion.

Now, why would these balances be
adequate but lower than now projected,
if we passed this bill? Is it because of
‘‘pilfering?’’ No, it is because the bill
provides for modest, judicious tax cuts
and overdue improvements in retiree
benefits.

Under current law, the rail industry
contributes three times more to Rail-
road Retirement than employers in
other industries contribute to retire-
ment programs. Under current law,
widows of retirees have their benefits
reduced by two-thirds upon the death
of their spouses. Under current law,
rail employees must wait 10 years to
vest rather than the usual 5 or even 3
years common in other industries.

This legislation would simply reduce
payroll taxes on rail employers to
bring its contributions more in line
with other industries—although at
more than 13 percent it would still be
much higher than the funding levels of
other industries—and make improve-
ments in vesting, early retirement and
widows’ benefits.

Under this bill, unnecessary, enor-
mous surpluses that would occur under
current law, indicated by the red line,
would be avoided, while maintaining
more than adequate reserves in the
system, which would be what this bill
will do while taking care of widows,
among others. The industry has long
been recognized as the most capital in-
tensive component of the industrial
segment of the U.S. economy, accord-
ing to studies done by sources ranging
from Fortune Magazine to the Depart-
ment of Commerce. Under this legisla-
tion, the industry would be better able
to deploy its scarce investment capital.

Senator GRAMM and others have re-
peatedly asserted that the Railroad Re-
tirement system will run out of money
if this bill is adopted and the Govern-
ment will have to make up the short-
fall. As I mentioned a moment ago, the
Railroad Retirement actuary has re-
viewed this bill and found that under
it, as under current law, the system is
solvent over the next 75 years under
both Assumption I and Assumption II.
The assumptions behind this projection
were accepted by the CBO which used
them for its analysis.

Moreover, the bill provides, for the
first time, an automatic tax schedule
that will raise taxes on rail employers
if pension fund reserves drop below 4
years of benefits. This will require no
action by Congress.

Senator GRAMM and his staff must
have had a lot of fun calculating what
tax rates might be at some point in the
future to get the fund balances back to
current-law levels under the bill. The
reality is, however, we should not be
trying to build up reserves that are be-
tween 47 and 71 times annual benefit
obligation outlays. That makes no
sense.

But Senator GRAMM declares that the
industry will try to avoid higher tax
rates that may even be triggered by
the formula and, as a result, the Gov-
ernment will have to step in. In this re-
gard, I think past history is instruc-
tive. In the past, when financial prob-
lems have arisen, Congress has chosen
to raise taxes and reduce benefits,
rather than to provide bailouts for this
industry.

Thus, even if Senator GRAMM’s
doomsday scenario comes true, it is the
plan participants who are likely to
pay, not the Federal Government. The
industry knows this as well. This is
why the railroads want the opportunity
to manage this system, along with tak-
ing on more responsibility.

I also want to respond to one other
misunderstanding that has arisen in
this debate—that by lowering the re-
tirement age for Railroad Retirement
to age 60, the bill gives railroad work-
ers a benefit no one else has, and that
this benefit conflicts with the increase
in the Social Security eligibility age.

First, the earlier retirement age ap-
plies only to workers who have 30 years
of service in the rail industry. Second,
the normal retirement age for Tier 1,
the Social Security counterpart of
Railroad Retirement, is not affected by
this bill. It will rise to age 67 just as
the Social Security retirement age
will. Third, paying the cost of Social
Security for early retirees until they
reach normal Social Security retire-
ment age is a feature found in private
sector pension plans.

These are known as ‘‘bridge’’ plans.
Like these plans, the private portion of
Railroad Retirement—Tier 2—pays the
entire cost of this early retirement op-
tion, just as it currently does for work-
ers with 30 years of service at age 62.

Keep in mind this is a dangerous in-
dustry in which to work. It is not un-
common for employees in the railroad
industry who are working on the line
to never be able to get their full 30
years in because of the dangers and the
accidents that occur as a result of this
industry. It is a tough industry. I used
to represent railroad workers in some
of these cases. What happened to some
of them was horrendous. Many of them
died trying to do their job. Others were
mutilated. Legs were cut off, and arms
were lost. Families were devastated.

These things do happen. It is not
comparable to most other pension-
backed industries.

In conclusion, you may call this an
opportunity for the rail industry to in-
vest capital in infrastructure rather
than excessive account surpluses. You
may call it an opportunity to improve
benefits for widows and for retirees
who work 30 years in work that is often
arduous and dangerous. You may call
it an opportunity to bring Railroad Re-
tirement investment practices into the
modern era. But don’t call it ‘‘pil-
fering.’’

I know a lot about this industry. I
know what a difficult industry it is. I
know there are things that are wrong

with the industry. I know there are
things such as feather-bedding in this
industry that have existed for a long
time. But there are also a lot of loyal,
decent, honorable people working in
these dangerous jobs to keep America’s
goods and services moving across this
country.

I can’t imagine why we would not
want to help these widows who have
such a drastic automatic reduction in
their benefits once their husbands pass
on. I think in most cases the husband
is going to predecease the wife.

That is part of what we are trying to
do here. Like everything else, nothing
is perfect around here. And this bill is
not perfect. But it is a rational and
reasonable attempt to allow this indus-
try to invest in capital infrastructure
so that it can keep going and so that
widows and pensioners can be taken
care of.

This is an industry that we have to
keep going. An awful lot of bulk trans-
fers occur on our railroads in this
country. We know there is going to
have to be more investment as we up-
grade high-speed lines and other effec-
tive approaches to transport materials,
manufactured products, and other
things throughout our country.

This is a great industry. It is an im-
portant industry. The people who work
in it deserve the best we can give them.
I do not see the Government paying for
the liability that could arise under the
most drastic pessimistic scenarios, as
have been painted by some in this
Chamber: Not paying for it themselves.
And I believe Congress will see that
that occurs. It is up to the industry to
make sure they never have to do more
than what is reasonable and rational
under the circumstances by making
sure that this pension program is via-
ble, that it works, and that it takes
care of these people who need to be
taken care of. Mr. President, I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

Mr. DORGAN. Mr. President, are we
in morning business?

The ACTING PRESIDENT pro tem-
pore. We are in morning business.

f

ECONOMIC STIMULUS, A COM-
PREHENSIVE ENERGY POLICY,
AND FAST TRACT TRADE AU-
THORITY

Mr. DORGAN. Mr. President, first of
all, I listened to the remarks of my col-
league from Utah and thought they
were interesting remarks, on point,
and I appreciate them.

I have heard some comments from
colleagues this morning who are re-
peating things we have heard pre-
viously in this Senate Chamber. I want
to comment about a couple of them
and then talk about a vote that is oc-
curring in the other body late this
week and on which we expect to vote in
the Senate at some point. It is a vote
on something called fast-track trade
authority.
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We had some discussion earlier today

in the Senate about, the stimulus
package referring, of course, to the
package of legislation that would try
to provide some lift to this country’s
economy. The question was asked:
Where is the stimulus bill?

The answer is very simple. The piece
of legislation designed to try to stimu-
late this economy was brought to the
floor of the Senate, and then the Re-
publicans decided to make a point of
order against it, which they did, and
they took it from Senate consider-
ation.

A point of order exists against the
bill that Senator DASCHLE brought to
the floor of the Senate. It would exist
against the Republican bill. A point of
order would also exist against the bill
written by the House of Representa-
tives. A point of order exists against
all of the bills designed to try to stimu-
late this country’s economy. But the
point of order was made against the
bill that was brought to the floor by
Senator DASCHLE.

So those who now ask, Where is the
stimulus bill? if they voted to sustain
the point of order, need not ask that
very loudly. The stimulus bill is where
they put it. We were debating it on the
floor. It was under active consider-
ation. And now it is not. Why? Because
a substantial number of Members in
the other party decided to take it from
the floor of the Senate.

We need a stimulus bill. Our economy
is in significant trouble, in my judg-
ment. We ought to pass a piece of legis-
lation providing lift to this economy.

The President, and others, have
asked the question, What is the Senate
doing? The Senate is trying to pass a
bill that provides temporary and im-
mediate help to this economy.

The House of Representatives, on the
other side of this building, decided they
were going to do something quite dif-
ferent with respect to stimulus. They
decided to pull out a bunch of old, left-
over tax policies, package them up, and
call it a stimulus plan.

For example, one of their proposals
to help this country’s economy was to
give tax rebates, for taxes paid since
1988, for corporations under the alter-
native minimum corporate tax. What
does that mean? It means a rebate
check for $1.4 billion will go to IBM, a
rebate check for $1 billion will go to
Ford Motor Company.

The fact is, virtually all economists
tell us we have substantial over-
capacity in our economy. Providing tax
rebates for the biggest companies in
the country is going to do nothing to
help this economy. It is just one more
scheme to provide tax rebates, tax
checks to the biggest interests in the
country, and it has nothing much to do
with improving this country’s econ-
omy.

We do need a tax plan and a spending
plan that stimulates this country’s
economy. Senator DASCHLE brought
one to the floor of the Senate. But it is
not here any longer because the minor-

ity party in the Senate decided they
wanted to make a point of order and
take it from the floor. So I find it in-
teresting that we have people coming
to the floor, again and again and again,
saying: The stimulus package is impor-
tant. Where is it?

I recall a story about raccoons once,
that raccoons have a fastidious way of
washing everything they eat. When
they find something to eat, they appar-
ently go find water, and then they use
their little hands to fastidiously wash
what they intend to eat. It is just a
habit raccoons have. But sometimes
raccoons cannot find water, so they
pretend there is water. They go
through the same motions, acting as if
they are washing their food, despite
the fact there is no water.

We have some of that pantomime ac-
tivity in the Senate. It is an inter-
esting thing to watch. Saying, Where is
the stimulus package? is almost ex-
actly like that. It is sort of a panto-
mime piece of information: Where is
the stimulus package? Those who ask
the question know exactly where the
stimulus package is. They are the ones
who took it from our consideration in
the Senate. It is on the calendar but
not on the floor because a point of
order was made against the stimulus
package.

Another point made this afternoon
was about the energy policy. We do
need to develop a new energy policy in
this country. Last week, Senator
DASCHLE came to the floor of the Sen-
ate and made a commitment. He said
in the first work session after we come
back next month, we are going to be
considering the energy package: a com-
prehensive energy package, not just
one piece, but a comprehensive energy
package that deals with supply and
conservation, efficiency, renewables, as
well as energy security. That bill is
going to come from a number of dif-
ferent committees in the Senate. It
makes sense, to me, to do it that way.

Energy policy is not just—any
longer—about supply and demand. It is
also about security. Especially since
September 11, we now understand the
issue of energy security must be dis-
cussed and debated when we construct
a new energy policy. The security of
nuclear energy production plants, the
security of transmission lines, the se-
curity of the thousands of miles of
pipelines: All of that is important in
the context of energy policy as well.

So we will have an energy bill on the
floor of the Senate. Senator DASCHLE is
committed to that. But he wants to do
it the right way. The right way is to
consider all of the elements of good en-
ergy policy. Part of it is production,
part of it is conservation, dealing with
supply and demand.

It is important to point out, with re-
spect to that piece of an energy policy,
that some in this Senate and some in
Congress would counsel that our en-
ergy policy for the future should be
yesterday forever, just do what we did
yesterday and keep doing it tomor-

row—dig and drill—and somehow that
will represent a comprehensive energy
policy for this country.

I happen to believe we need addi-
tional production of energy. There is
no question about that. We can, should,
and will, in my judgment, produce
more oil, natural gas, and coal, and do
so in an environmentally acceptable
way, to extend our country’s energy
supply. But if that is all we do, we have
miserably failed the American people.
It is, as I said, a policy that says yes-
terday forever.

We need to do much more than just
expand our supply through digging and
drilling. We need, it seems to me, to
pay great attention to conservation.
Conserving a barrel of oil is the same
as producing a barrel of oil. We can
achieve substantial savings through
thoughtful conservation, the right kind
of conservation. We can and should
adopt that as a policy as well.

For example, we should look at the
efficiency of appliances. We can also
make great progress with respect to
the efficiency of those appliances we
use in our everyday lives. And then
there are renewable and limitless
sources of energy: Fuel cells, ethanol,
biomass—a whole series of technologies
that represent policies for the future
that can really promote new and excit-
ing forms of energy, many of them re-
newable and some of them limitless.

That is what a comprehensive energy
policy can and should be. It has to be
much more than just a policy that says
let’s just provide some tax breaks to
those who are going to dig for coal and
drill for oil.

That doesn’t make any sense. That is
not a substitute or an excuse for a pol-
icy. That is one part of a series of
things we ought to consider as we con-
sider a new energy policy.

One of the interesting things to me
about energy policy is that we don’t
have a long-term strategy precisely be-
cause of the thinking of some who have
expressed on the floor that we have to
have something now that opens up
ANWR. That is exactly the attitude
that has put us in the position of not
having a long-term strategy.

If Members come to the Chamber to
talk about Social Security, everyone
talks about what the expectations are
30 and 50 years from now. Everyone
says what is the situation 25, 30, and 50
years from now with respect to the So-
cial Security system. I asked the En-
ergy Department, when they testified,
what kind of expectations we have 25
and 50 years from now with respect to
energy. What will energy use be? What
kind of energy will we use? What are
we promoting? What kind of policies do
we have with respect to energy usage
that would allow us to become more
independent? The answer was: We don’t
have a plan.

There is no one who can say: Our as-
piration, as a nation, is to have a cer-
tain mix of energy production, of re-
newables and other forms of energy
that will extend our energy supply.
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There is no such plan. Nobody thinks
out 25 or 50 years.

As I indicated the other day with re-
spect to my own circumstances, my
first car was one I restored. As a young
boy, I bought an old Model T Ford and
restored it. Interestingly enough, a 1924
car is gassed up the same way you do a
2001 car. You pull up to the pump, you
take the cap off and stick a hose in it,
and you pump gas. Nothing has
changed in 75 years. Everything else in
our life has changed. But you still gas
up a Model T Ford the way you gas up
the newest car on the road today.

You would think perhaps something
could change or would change or will
change if we embrace and adopt
thoughtful energy policies, and that is
what Senator DASCHLE wants to do. He
wants to bring to the floor a broad,
comprehensive package of energy poli-
cies that will really advance this coun-
try’s long-term energy and economic
interests. That is what we will do in
the first work session after the first of
the year. That makes good sense.

So those who come here day after
day asking where is the stimulus pack-
age, it is where you put it. You
knocked it off the floor of the Senate.
We want to bring it back with a pack-
age that is really temporary, imme-
diate, and gives real help to the Amer-
ican economy. When they ask the ques-
tion, where is the energy policy, it is
coming to the floor in the first work
session after we get back in January,
and it is going to be much more than
the limited notion of digging and drill-
ing forever. It is going to be a com-
prehensive energy policy that does ad-
vance this country’s energy and eco-
nomic interests.

The subject of fast-track trade au-
thority is one I have spoken about
without great effect on the Senate
floor for many years.

Apparently, on Thursday of this
week, the House of Representatives is
determined to bring to the floor of the
House something called trade pro-
motion authority, which is a fancy way
of saying ‘‘fast-track trade authority,’’
by which an administration can go off
and negotiate a trade agreement, bring
it back to the Congress, and the Con-
gress is prevented from offering any
amendments. We are then required
then in both the House and the Senate,
to vote up or down on these trade
agreements.

The House may well have the votes
to provide fast-track trade authority
to this President. I do not know. I
don’t know what the votes are in the
Senate. I do know that if the House of
Representatives passes fast-track trade
authority, it will be slowed dramati-
cally when it gets to the Senate.

I did not support giving fast-track
trade authority to President Clinton. I
do not support giving fast-track trade
authority to President Bush.

Why? Let me show with a chart what
has happened with this country’s inter-
national trade. Some say this is going
well for America. It is hard for me to

see how that is the case when we have
a ballooning trade deficit reaching
alarming proportions—a $452 billion
merchandise trade deficit last year
alone. That is nearly $1.5 billion a day
that we take in more in imports than
we are able to export.

It weakens this economy to run up
these kinds of trade deficits year after
year. We can talk about the different
trade rounds. We could talk about the
Tokyo round and GATT and this round
and that round. Every time we have
another trade agreement, we seem to
have a larger trade deficit. Some say it
is because the dollar is too strong; or
we have too big of a Federal budget
deficit. It doesn’t matter what the ex-
cuse is. Economists will give an excuse
of the moment. None of them really
washes. Every time we have a new
trade agreement, we tend to see larger
trade deficits.

What is the circumstance of inter-
national trade? Fast track says we give
an administration the ability to go ne-
gotiate an agreement, bring it to Con-
gress, and Congress must vote yes or no
without any amendments.

The Constitution says, article I, sec-
tion 8, Congress shall have the power
to regulate commerce with foreign na-
tions and among the several States and
with the Indian tribes. So the responsi-
bility is really with the U.S. Congress.
Fast track abridges that responsibility.

I could talk for an hour on the sub-
ject of international trade and what
has happened to us. I understand that
we need to expand trade. We want to
expand trade. We want to broaden our
opportunities in trading with other
countries. I agree fully with that. But
I insist that part of this country’s ef-
fort with respect to trade policy ought
to be to demand fair trade rules with
our trading partners.

In the first 25 years after the Second
World War, we could trade with any-
body in the world with one hand tied
behind our back, and it didn’t matter
because we were bigger, better, strong-
er, and more capable of trading than
anybody else in the world. We could do
that. And most of our trade at that
point was foreign policy. It was not
economic policy; it was foreign policy.
We created trade agreements that rep-
resented our foreign policy initiatives
with those for whom we wanted to pro-
vide some help.

In the second 25 years after the Sec-
ond World War, when others became
smarter, better, tougher, with stronger
economies, it wasn’t quite as easy for
us to compete. So now we have a cir-
cumstance where we have a growing
number of trading partners that are
very shrewd and very strong. Over
many years Japan, European countries,
Canada, and others have become, in
many cases, formidable trading part-
ners and with whom we have experi-
enced very large trade deficits. China
is another example.

What has happened with these coun-
tries with whom we have these trade
relations? With respect to Japan, we

have had an $50 to $60 billion trade def-
icit every year, every year forever. It
has recently grown to $80 billion.
Should that be the case? I don’t think
so. They ship us all of their goods. We
say: Good for them; our market is open
to all of their goods.

But did you know that 12 years after
we reached a beef agreement with
Japan, every pound of American beef
going to Japan has a 38.5-percent tariff
on it? Twelve years after our beef
agreement, every pound has a 38.5-per-
cent tariff on it. Send a T-bone steak
to Tokyo, it has 38.5 percent tariff. Is
that fair, 12 years after our agreement,
with a country with whom we have a
huge trade deficit? I don’t think so.

See how much luck you have sending
pork chops to Peking, or how about po-
tato flakes to Korea. Try shipping
durum wheat to Canada. You could
spend a long time talking about the
abysmal trade circumstances we have
as a result of improperly negotiated
agreements.

Let me give you one more example.
This happens to be Korea. Last year,
we shipped into this country 570,000
cars from Korea. Korea bought 1,700
from us. Let me say that again. It is
important to understand the one-way
relationship we have: 570,000 auto-
mobiles were shipped into the United
States from Korea. Korea purchased
1,700 from us.

A mid-priced car, a pretty decent car,
costs twice as much in Korea. They
don’t want American cars in Korea.
They don’t buy them. The result is a
one-way trade relationship with re-
spect to automobiles in Korea. But I
can describe the circumstances with
fructose corn syrup with Mexico, po-
tato flakes with Korea, beef in Japan.
The list is endless. The question for
this country is: When will our trade ne-
gotiators begin showing some under-
standing that they are negotiating on
behalf of the United States of America
and that they are trying to protect our
country’s interests? When will we send
trade negotiators who will say to the
Canadians that they can’t ship all their
durum wheat to the United States and
not allow one little load of ours into
Canada? That is not fair to durum pro-
ducers in the United States.

The point is this: Fast-track trade
authority is a moniker for ‘‘do you sup-
port American business?’’ The business
that wants fast track is international
business. They want to buy from them-
selves and sell to themselves. In fact,
what I want for this country is fair
trade—expanded, yes, but fair trade. I
want negotiators who will negotiate
fair trade agreements with other coun-
tries that will begin reducing this bal-
looning trade deficit that injures our
economy. My hope is if the House of
Representatives decides to pass the
fast-track trade authority this week,
the Senate will slow that down. I and
others in the Senate—at least a dozen
and more—will certainly want to have
our way to be sure that we are not
going to pass very quickly trade pro-
motion authority for this President.
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As I said, I didn’t support fast-track

authority for President Clinton. I don’t
support it for President Bush. What I
support is for this country to be hard-
nosed, to have a backbone, some nerve,
some will, and to insist with China,
Japan, Europe, Canada, Mexico, and
others that we want trade agreements
that are fair to American producers
and to American workers. If the trade
agreements are not fair, then they
ought not be made. I know my col-
league from New Mexico is waiting. Let
me make a final comment to describe
the circumstances. If I might ask if my
time has expired.

The PRESIDING OFFICER (Mr.
KERRY). The Senator’s time has ex-
pired.

Mr. DORGAN. I ask unanimous con-
sent for 3 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, let me
describe the last big trade debate be-
fore the vote on GATT; it was NAFTA,
the North American Free Trade Agree-
ment. Is there anybody left in this
Chamber who thinks that made any
sense? We were promised 350,000 new
jobs in a study that all of the business
interests held up to say look at how
great this is going to be. We passed the
NAFTA trade agreement, and we
turned a trade surplus with Mexico
into a huge growing deficit very quick-
ly. We turned a deficit with Canada
that was not so awfully large into one
that was very large.

So NAFTA—the U.S. trade agree-
ment with Canada and Mexico—turned
both of these trade relationships into
huge deficits. How can that be in this
country’s interest? We were told, well,
the situation with Mexico will be sim-
ple. We will be the beneficiaries of the
products of low-wage, low-skilled labor
from Mexico. Guess what the three
largest imports from Mexico are to the
United States? Automobiles, auto-
mobile parts, and electronics. All are
the products of high-skilled labor—all
of them.

In fact, those who sold us on NAFTA
were dead wrong. I am hoping if we
ever have a debate on trade promotion
authority—which I hope we can de-
feat—that we can hear from some of
the same folks who extolled the virtues
of a trade agreement that was so bad
for this country and American pro-
ducers and workers. My point is, I
don’t want a harmful trade agreement
to happen again. We have done the
United States-Canada free trade agree-
ment, NAFTA, and GATT, all of which
led to bigger and bigger trade deficits
year by year. The trade deficit has
grown to $452 billion. Every day, over
$1.5 billion more in goods are coming
into this country than we are able to
export. No country will long remain a
strong economic enterprise if it sees its
manufacturing base dissipating. That
is exactly what is happening as a result
of these trade deficits.

My point is that the House can have
another celebration at the end of this

week if they pass trade promotion au-
thority, but they should not think it is
going to happen quickly in this Con-
gress. I and others will steadfastly op-
pose trade promotion authority in the
Senate.

What I want is negotiators who
might decide to put on a uniform. We
send people to the Olympics with uni-
forms. They actually wear a jersey
that says ‘‘USA.’’ It would be nice to
have a trade negotiator put on a jersey
so they understand who they are rep-
resenting when they get behind closed
doors in a negotiating room, and it
would be nice if the next agreement is
fair to this country, fair to our pro-
ducers, and fair to our workers. It has
been a long time. I hope we might see
that in the future.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

f

RAILROAD RETIREMENT

Mr. BINGAMAN. Mr. President, I
want to speak for a few minutes on the
main legislation that is pending before
the Senate, the Railroad Retirement
and Survivors Act of 2001. The proce-
dures that we follow in the Senate
sometimes obfuscate or make it impos-
sible to determine exactly what it is we
are debating. We have so many dif-
ferent issues that we are debating all
at the same time. I wanted to bring the
focus of the Senate back for a minute
to the main issue that we should be de-
bating, and that is the pending railroad
retirement legislation.

There is an amendment that has been
offered to the railroad retirement leg-
islation by Senator LOTT, and it in-
volves an effort to pass the House-
passed energy bill, H.R. 4, and also an
effort to have the Senate on record on
the issue of so-called therapeutic
cloning. Someone might ask, How do
therapeutic cloning and an energy bill
relate to each other, and how do those
two items happen to be related to rail-
road retirement?

Well, there is no relationship. Essen-
tially, what we are going to decide
shortly after 5 o’clock is, Are we in
fact going to pursue passage of this
railroad retirement bill and keep these
extraneous matters to the side so they
can be dealt with under different cir-
cumstances, with full debate, later in
this Congress, or are we going to get
sidetracked and essentially get off
track on dealing with railroad retire-
ment?

It is very important, in my view,
that we deal with railroad retirement.
This is the opportunity, this is the
chance we have. There are 74 cospon-
sors. I know that has been mentioned
several times on the floor. I am one of
those cosponsors. This legislation did
pass the House of Representatives by
384 votes in favor, 33 against. While
clearly I respect the rights of col-
leagues to express the concerns and in-
terests of other Senators in bringing
other matters forward, I think it is
high time we went ahead and passed

this bill and sent it to the President. A
great deal has changed since we began
providing benefits to railroad employ-
ees back in the 1930s. We have tried to
update this retirement system to re-
flect some of the changes in the cost of
living and lifespans of former employ-
ees and their spouses.

Several years ago, Congress told the
railroad companies and the unions to
sit down and work out their differences
on this legislation so that we could get
a set of proposals that Congress could
consider.

This bill—the railroad retirement
bill before us today—is the product of
those negotiations. It deserves our at-
tention and our support. The country
owes a great deal of the growth and
dominance we have had in the indus-
trial and agricultural sectors to the
railroad industry and to the employees
of that industry. We need to be sure
that these men and women receive re-
tirement and disability benefits to re-
flect what they have accomplished,
what they have done for this country.

This legislation tries to allow those
employees with 30 years of employment
in the industry to retire at age 60 with-
out a reduction of their benefits. It
would also provide the surviving spouse
of a railroad worker with a benefit that
appreciates the cost of maintaining a
household and is not cut in half when
the first spouse dies. Under current
law, a widow or widower receives half
of their tier 2 annuity, which, in most
cases, will not be enough to pay for the
basic necessities of life.

This legislation also allows current
railroad employees to have their re-
tirement benefits vested after 5 years
rather than after 10 years, which is the
current law.

Finally, the legislation repeals the
maximum benefit ceiling that is cur-
rently in place and allows the amount
of benefit to be based solely on the ex-
isting formula of the highest 2 years of
income over the past 10 years.

These are reasonable changes, they
are fair changes. I believe very strong-
ly we should in these final days of this
first session of the 107th Congress pass
this bill. We should send it to the
President for his signature, and we
should resist the efforts we are seeing
in this Chamber today to bog this down
by attaching other very controversial
legislation by the amendment process.

I hope cloture will be invoked on the
amendment that Senator LOTT has of-
fered and that it can be withdrawn. We
can then proceed to vote on the rail-
road retirement bill and pass it and
have that one piece of very construc-
tive legislation sent to the President
before the week is out.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DAYTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
f

EXPLORATION FOR OIL AND GAS
IN THE ARCTIC NATIONAL WILD-
LIFE REFUGE

Mr. DAYTON. Mr. President, I rise
today to express my strong opposition
to exploration and drilling for oil and
gas in the Arctic National Wildlife Ref-
uge, or ANWR, region of Alaska. On
two occasions, I have visited this re-
mote and rugged wilderness region. In
the summer of 1996, my then-16-year-
old son Eric and I joined my good
friend, Will Steger, an internationally
renowned Arctic explorer, and two
other men, on a two-week expedition in
the Brooks Mountain Range of ANWR.

On the evening of June 30, we pitched
our tents on the icy tongue of an enor-
mous glacier. The next morning, we
awoke to find ourselves in a snow-
storm. We trekked through fresh snow
above our knees through near-white
out conditions to the top of the Conti-
nental Divide. Then we slid down the
other side, frequently using our
backpacks as toboggans and our boot
heels as runners. It was an adventure I
will always remember.

The northern slope of this mountain
range initially resembled a lunar land-
scape. Giant boulders and other, small-
er rocks covered the surface, which was
otherwise devoid of plants and wildlife.
As we continued, however, we reached
the beginning of the grassy plains,
which are the homes of millions of
wildlife.

What impressed me most is how vast
and untouched the ANWR region is.
From the time we were dropped off by
one bush pilot until the time we were
picked up 2 weeks later by another, we
encountered only one other group of
human beings. For the rest of our time,
our companions were one bear, a few
caribou, who had not moved on to the
coastal plains, and several quadrillion
mosquitoes. This region is totally un-
touched by human beings and by their
industrial and technological intru-
sions. It is there for anyone and every-
one who wish to encounter it on its
terms, rather than on their own.

My second visit to the ANWR region
occurred last March, at the invitation
of my distinguished colleague, Senator
FRANK MURKOWSKI of Alaska, who was
then the chairman of the Energy and
Natural Resources Committee. Senator
JEFF BINGAMAN, then the ranking
member and now the chairman of the
same committee, and I joined Senator
MURKOWSKI, along with Secretary of
the Interior Gale Norton; Ms. Mary
Matalin, special assistant to the Vice
President; and several committee staff.

We flew first to Anchorage, where we
were greeted by Alaska’s Governor,
Tony Knowles, a college classmate of
mine, and other Alaskan government
and business leaders who outlined to us
the enormous economic importance of
oil production to Alaska. We then flew
to Valdez, the southern end of the

trans-Alaskan oil pipeline, where I
gazed in awe at magnificent snow-cov-
ered mountains, which arose from sea
level to encircle us, and viewed enor-
mous oil tankers being carefully es-
corted into and out of their ports.

From there, we flew up to the
Prudhoe Bay region on Alaska’s north-
ern coast, where about one and one-
half million barrels of oil a day flow
into the trans-Alaskan pipeline. After
viewing some of the first drilling sites,
we traveled to the nearby Alpine field,
which is the newest and most techno-
logically advanced of the Alaskan drill-
ing operations. The Alpine field, which
was only discovered in 1996, is located
to the west of Prudhoe Bay, right on
the coast of the Beaufort Sea. At 365
million barrels of recoverable reserves,
it is one of the largest discoveries in
the United States in recent years. We
toured this very modern and techno-
logically advanced facility, and I could
not help but be impressed by the exten-
sive efforts made to assure its safety of
operation and its ecological compat-
ibility. It was obviously built to be
much more compact than the earlier
operations, so as to leave a smaller
‘‘footprint’’ on the terrain. In fact, one
of the Alaskan government officials,
knowing that I come from Minnesota,
had thoughtfully taken the time to in-
vestigate and discovered that the size
of the Alpine complex was almost ex-
actly the same as our famous shopping
mall, the Mall of America. Alpine en-
compassed 97 acres, 1 acre smaller than
Minnesota’s mega-mall.

Our trip concluded with our final
night in Barrow, AK, which is the
northernmost town in our United
States of America. We awoke Sunday
morning, April 1, to an outdoor tem-
perature of ¥35 degrees, which dropped
to a ¥65 degrees, with the wind chill. I
felt like an April Fool, as I walked the
outdoor airport tarmac to our plane for
our return flight.

This trip gave me an invaluable op-
portunity to see firsthand the region
about which there has been so much
debate in this Senate in recent months.
I thank Senator MURKOWSKI for invit-
ing me, while knowing that I was an
announced opponent of oil exploration
and drilling in ANWR. Yet he and our
other Alaskan hosts were most respect-
ful, as well as most persuasive, as they
presented their case.

The debate over whether to open
ANWR to oil and gas exploration and
drilling pits two enormously important
national interests against each other.
One is our need to find and develop do-
mestic energy resources. Much more is
unknown than is known about the full
extent of ANWR’s oil reserves. The
U.S. Geological Survey has produced a
range of estimates of the amount of oil
which is technically recoverable. Their
mean estimate is 7.7 billion barrels.

As we were informed on our trip last
March, the oil industry’s proposal to
drill for and extract these reserves in-
volves the construction of up to 20
drilling complexes, each one approxi-

mately the size of Alpine, along the
coastal plain of ANWR. Thus, the legis-
lation which passed the House last
summer permits 2,000 acres of ANWR’s
coastal plain to be open for oil drilling.
However, as I understand the House
version, these 2,000 acres are not lim-
ited to one area. Rather, the legisla-
tion permits what the oil industry de-
scribed to us last March: a chain of up
to 20 Alpine complexes connected by
oil pipelines extending along the coast-
al plain for as far as discovered and re-
coverable oil reserves are found.

In my visualization, this enormous
and vast industrial project would re-
semble 20 Mall of America-sized struc-
tures being built at various junctures
along the coastline of this wilderness
area. That, remember, is the size of one
of these drilling facilities.

Now, for those who have not yet vis-
ited our Mall of America—and I cer-
tainly encourage you to do so—it is the
largest shopping mall in North Amer-
ica and, perhaps, the world. Tourists
fly into Minnesota from all over our
country and from cities throughout the
world to shop there. Each of its four
quadrangular concourses extends for
slightly more than a mile, and its four
shopping levels rise to the height of a
typical seven-to-eight-story building.
Like Alpine, it is a relatively compact
structure; however, it is by no means a
small ‘‘footprint’’ on the landscape.

So, I ask myself, how would the con-
struction of up to 20 of these Mall of
America-sized drilling complexes, each
one encompassing almost 100 acres,
connected to one another by a large oil
pipeline, which also must be built and
maintained along this corridor—how
would this affect a wildlife refuge, with
its hundreds of thousands of migrating
caribou, and all the other wildlife that
has existed here in ecological balance
for thousands of years without the in-
trusion and interference of all the rest
of us?

I must conclude that, however well-
designed and constructed, however
carefully and safely operated, and how-
ever environmentally well-intended,
this project could be, it will have an
enormous and irrevocable impact upon
the essential purpose for which ANWR
was designated and for which it must
be protected: as a National Wildlife
Refuge. In fact, by its very definition,
a national wildlife refuge area is anti-
thetical to the 20 large and inter-
connected industrial complexes, which
this oil drilling would entail. As such,
a vote to permit oil drilling in ANWR
is a vote for the destruction of ANWR.

I returned from my trip last March
wondering if there was any way to rec-
oncile these two choices: To develop
domestic oil reserves and to protect
this valuable national preserve. Upon
reviewing the maps provided on our
trip, I was surprised to notice for the
first time a large region located to the
west of Prudhoe Bay and Alpine, called
the National Petroleum Reserve-Alas-
ka. This area was scarcely mentioned
during our visit to ANWR, and we vis-
ited none of it. Upon further research,
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however, I discovered that this Na-
tional Petroleum Reserve, encom-
passing 23 million acres, was estab-
lished by Congress for oil and gas de-
velopment. Why, I wondered, given all
the controversy over oil drilling in
ANWR, haven’t the oil reserves in the
National Petroleum Reserve been first
explored and extracted? Wouldn’t it be
a far better energy policy to first ex-
tract the oil from a 23-million-acre
area which has been established for
that purpose?

Furthermore, oil production from the
National Petroleum Reserve could
begin several years before anything
from ANWR. Under President Clinton’s
direction, in 1997, the Bureau of Land
Management within the Department of
the Interior conducted a study of a 4.6-
million-acre section in the northeast
portion of the National Petroleum Re-
serve, which is the area immediately to
the west of Alpine and Prudhoe Bay.
The Bureau prepared an environmental
impact statement leading up to lease
sales in May 1999, which drew 174 bids
from six different companies on 3.9 mil-
lion acres. More than 130 bids were ac-
cepted, at a total revenue to the Gov-
ernment of $104.6 million. This spring,
Phillips Alaska, Inc., and Anadarko Pe-
troleum Corporation reported discov-
eries of oil or gas, and Phillips indi-
cated that these discoveries might be
commercial. By early October of this
year, Anadarko was in the process of
securing permits to drill two additional
prospect sites. The Interior and Re-
lated Appropriations Act for fiscal year
2002 provides $2 million in funding for
planning and preparation of another
EIS, in anticipation of holding a lease
sale in 2004 for tracts in the north-
western area of the National Petro-
leum Reserve.

The U.S. Geological Survey has esti-
mated that the National Petroleum Re-
serve could hold technically recover-
able resources of 820 million to 5.4 bil-
lion barrels of oil. However, these are
only rough estimates. While these esti-
mates are not as large as the current
estimates of ANWR’s potential, they
are the equivalent of between 2 and 12
of the Alpine field. Thus, the choice
which some would force upon us,
whether to protect the Arctic National
Wildlife Refuge or to continue the act
of exploration for and development of
our Nation’s oil reserve is a false one.
We can do both. We can, and we should,
continue the environmental assess-
ments and appropriate leasing of those
sections of the 23-million-acre National
Petroleum Reserve until those discov-
ered and recoverable oil supplies have
been mostly extracted. Then, and only
then, would we possibly have either the
need or the possible justification to
turn our attention to possible sites in
ANWR. However, it will take many
years, probably a couple of decades, be-
fore we have completed the oil produc-
tion out of the National Petroleum Re-
serve. Until then, we have no reason to
permit oil drilling in ANWR.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

SENATE VOTES
Mr. LIEBERMAN. Mr. President, I

come to the floor to speak about two
important votes we will have in a few
hours, one on the Railroad Retirement
Act and the other on the amendment
introduced by the Senate Republican
leader, which is an energy plan that in-
cludes authorization to drill in the
Arctic National Wildlife Refuge.

I thank and congratulate my friend
and colleague from Minnesota for the
outstanding statement he made on this
issue. I believe the debate thus far on
the question of drilling in the Arctic
Refuge has revealed a record that is
not quite what the proponents of drill-
ing have argued and portrayed. That,
at least, shows we should not be pres-
sured to pass such significant legisla-
tion in a hurried or cursory fashion. It
is not wise for the Senate to rush into
a decision that will have a permanent
impact and, in fact, do permanent dam-
age to our environment, our national
energy strategy, and our national val-
ues while at the same time being of lit-
tle value to the American people.

I will discuss some of the contentions
made by proponents of drilling our ref-
uge and offer some comments.

Proponents of drilling have argued
that the Inupiat Eskimos in the town
of Kaktovik are being deprived of their
right to drill on refuge land that they
own in fee simple. I was struck by that
argument when it was made Friday
when I was in the Chamber.

I have done a little research over the
weekend. I find that the Inupiat Eski-
mos have rights to the surface of lands
adjacent to the town of Kaktovik. The
Eskimos also were granted subsurface
rights by Secretary of the Interior
Watt to over 90,000 acres that are adja-
cent to their town. But those rights
were speculative—only granting the
right to drill if Congress authorized oil
and gas drilling under the surface of
the Arctic Refuge.

A 1989 GAO report investigating the
transfer of these subsurface rights
found that the transfer actually re-
sulted in a profit for Kaktovik even
without any oil and gas development.

The point I am making is that no
promises have been broken to the
Inupiat people. In fact, they were never
granted the right to drill in the refuge.
That has been clear from the begin-
ning.

I will work with all of my colleagues,
as I know the occupant of the chair
does, to do everything I can to ensure
that the Inupiat people are able to con-
tinue to sustain and improve their
quality of life. But we have to do so in
a manner that is in our national inter-
est and does not sacrifice one of our
great national treasures. We must also
realize that other Native Americans in
Alaska strongly oppose any drilling.

Last Friday I mentioned the plight of
the Gwich’in of Arctic Village who de-
pend on the Porcupine caribou herd to
sustain their lives and their culture.
Today I will read from a letter by the
city of Nuiqsut, sitting in the shadow

of the Alpine oil field on the North
Slope. I ask unanimous consent this
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CITY OF NUIQSUT,
Nuiqsut, AK, April 11, 2001.

Letter from City Council to Cumulative Ef-
fects Committee Members.

Patricial Cochran,
Representative/Member, National Research

Council, National Academy of Sciences.
DEAR SIR OR MADAM: Thank you for com-

ing to Nuiqsut and seeking our input on the
cumulative effects of oil and gas develop-
ment on our community and the North
Slope. Your tight schedule did not allow us
to fully share all of our comments with you,
so we write today to summarize our thoughts
and supplement our comments. This sum-
mary is not meant in any way to be a sub-
stitute for the heart felt comments you
heard at the meeting or the written testi-
mony that was carefully prepared for you
and submitted to you at the meeting. It is
only a supplement to those thoughts and
comments and a request for further consider-
ation of our views in the report that you pre-
pare.

The impact of oil and gas development on
our village has been far reaching. As you
now know first hand from your visit, we are
literally surrounded by the infrastructure to
produce oil and gas. This has affected our
day-to-day lives in several ways. Our ability
to hunt and gather traditional foods has
been severely impacted by development, as
you heard from everyone who spoke at the
meeting. You were provided many examples
of how various species have been affected,
and how we have had to react and adjust to
those changes. You were also told how the
land that we consider ours and from which
we subsist has in some cases been lost be-
cause we did not fill out the right paperwork
and/or look at the right maps.

Additionally, oil and gas development has
brought many more people to our village
that is not permanent residents, but instead
come and goes for work. Very few of these
individuals have integrated well into our
community. There are widespread feelings of
distrust and frustration amongst villagers
and the workers who come from outside the
community, despite efforts to develop trust
with one another. We do not fully under-
stand each other’s cultures and we resent
each other still, despite our mutual efforts
to get to know one another and to get along.

Development has increased the smog and
haze in our air and sky, affecting our health
as well as the beauty of our land, sea, and
air. Drugs and alcohol traffic have increased
as development has grown; the ice road that
reduces our freight costs also increases the
flow of illegal substances into our commu-
nity. The stress of integrating a new way of
life with generations of traditional teachings
has led some to alcohol and drug abuse, a
phenomenon unknown before white people
came to Alaska and greatly exacerbated by
the recent spate of growth associated with
North Slope oil and gas development and for
us in Nuiqsut, even more exacerbated by
growth associated with Alpine.

However, like all Alaskans, we have also
benefited from oil and gas development. The
State and Borough have more money to
spend on community facilities, schools, mod-
ern water and sewer system, and similar
projects. The City has also received funds to
mitigate some of the impacts of develop-
ment. At the individual level, we each re-
ceive a permanent fund dividend every year
that is funded by excellent investment of
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state money, some of which came originally
from oil and gas royalties and taxes. We hope
to have low cost natural gas heating our
homes and running our electric plant in the
near future because of a unique arrangement
between Phillips, Kuukpik—our local village
corporation, the City, and other community
interests.

But money and modern amenities are not
in and of themselves significant enough
trade offs. We urge the Committee to appre-
ciate the reality that, in the eyes of most of
us, to date, the negative effects of oil and gas
development have equaled or outweighed the
positives. We encourage you to include with
your findings information that will encour-
age policy makers to work harder to shift
the balance of much more to the positive
side. As was stated at the meeting, we do not
reject the cash economy and know that the
clock of time cannot be turned back. We
wish instead to become fuller participants in
the cash economy and in the decisions that
are made about future development, while
maintaining our cultural ties to the past
through our subsistence lifestyle. This is the
essence of self-determination.

With that in mind, we urge you to include
as a finding in your report that one cumu-
lative effect of development has been that
subsistence resources of local residents have
been displaced and altered, based on the in-
formation provided to you at our meeting as
well as testimony you have received from
state and federal agencies and other sources.

Another cumulative effect that should be
included in your report is that we have not
been provided with enough well paying, high-
ly skilled North Slope oil and gas jobs. Al-
though some steps have been taken to in-
crease local hire, a lot more needs to be
done. Very few villagers are employed at Al-
pine or even on the entire Slope. A long-term
commitment needs to be made to train vil-
lagers to get the skills to get and—impor-
tantly—to keep those jobs. Villagers and in-
dustry representatives need to work together
to develop a jobs program in which villagers
commit to working regular hours on a long-
term basis and industry commits to allow
villagers to take time off for subsistence ac-
tivities without losing their jobs.

Further, we urge you to include as a find-
ing in your report that villagers have not
been fully integrated into decision making
regarding where development has occurred
and what facilities will be used to extract
the oil and gas from the ground. We need to
be consulted more often and more fully on
decisions that are made regarding permit-
ting, the impacts of development on the
land, sea, air and animals, and choices for
placement of pads, roads, mines, pits, pipe-
lines, and other aspects of infrastructure de-
velopment. If we are consulted and listened
to, we will work to get future pipelines un-
derground and/or well above the antlers of
the tallest caribou, to end use of fish bearing
lake water for ice roads, to prohibit seismic
scaring of the tundra, to prohibit offshore
and other outer continental shelf develop-
ment, and to take other measures in re-
sponse to the cumulative effects that have
already occurred to the land, sea, air, and
people of the North Slope.

In conclusion, we again thank you for your
interest in the issues we face, and look for-
ward to your findings. We respectfully reit-
erate that we practice subsistence as a life-
style, not as a sport. We wish to continue to
do so for generations into the future. Only
with careful consideration of our input into
future oil and gas development will that be
possible. We sincerely hope that a longer-
term cumulative effect of oil and gas devel-
opment on the Slope is not the total destruc-
tion of our subsistence way of life.

Sincerely,
City of Nuiqsut Council Members:

ELI NUKAPIGAK,
Mayor.

ROSEMARY AHTUANGARUAK,
Vice Mayor.

RUTH NUKAPIGAK,
Member.

MAE MASULEAK,
Member.

HAZEL PANIGEO,
Member.

RHODA BENNETT,
Member.

FRANK LONG,
Member.

Mr. LIEBERMAN. According to the
Native Americans, the impact of oil
drilling has been ‘‘far reaching.’’ They
provide some specific statements:

Our ability to hunt and gather traditional
foods has been severely impacted. Develop-
ment has increased the smog and haze in our
sky, affecting our health as well as the beau-
ty of our land sea and air.

Obviously, the people of Nuiqsut do
not believe they have benefited from
oil exploration, and they hope we will
learn a lesson from their experience.

We have also been asked to conclude
that the wildlife in the reserve will
interact happily with oil pipelines if
they are built there. A picture was
shown the other day of bears. I was ad-
vised that the bears in the pictures
were not stuffed animals. Indeed, they
were not. Unlike stuffed animals, they
need real wilderness habitat to survive.

I received a letter over the weekend
from Mr. Ken Whitten, a retired Alaska
State fish and game biologist who
worked 24 years on the North Slope.
Mr. Whitten felt compelled to respond
to the proponents of drilling and spe-
cifically to the picture of a mother
bear and cubs shown last week. I quote
from the letter: Most bear cubs that
have grown up in the oil fields have
eventually been shot as problem bears,
either in the oil field support area or at
isolated villages and camps outside the
oil field.

Thus, the story of the three bears in
the photo does not have a fairy tale
ending. Three different bear groups,
each consisting of a sow and two cubs,
have been seen walking pipelines in the
oil field recently. All three bears in one
group and two cubs in another had to
be shot last summer after they became
habituated to human food and repeat-
edly broke into buildings and parked
vehicles.

I ask unanimous consent Mr. Whit-
ten’s comments be printed in the
RECORD in full.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMENTS OF KENNETH R. WHITTEN ON
REMARKS BY SENATOR MURKOWSKI

As a retired state fish and game biologist
who worked 24 years on Alaska’s North
Slope, I am once again disappointed that
Senator Murkowski has misinformed his fel-
low senators regarding the effects of oil de-
velopment on the wildlife and wilderness en-
vironment of the Arctic National Wildlife
Refuge. In this regard, I’d like to comment
on the Senator’s statements about bears and
caribou and also on his continued misuse of
a photograph I took myself.

On the floor of the Senate last Thursday,
Senator Murkowski showed a photo of three

grizzly bears walking on top of an elevated
pipeline at Prudhoe Bay. What the Senator
failed to point out is that most bear cubs
that have grown up in the oilfields have
eventually been shot as problem bears, ei-
ther in the oilfield support area or at iso-
lated villages and camps outside the oilfield.
Thus the story of the three bears in the Sen-
ator’s photo doesn’t have a fairy tale ending.
Three different bear groups, each consisting
of a sow and two cubs, have been seen walk-
ing pipelines in the oilfield recently. All
three bears in one group and two cubs in an-
other had to be shot last summer after they
became habituated to human food and re-
peatedly broke into buildings and parked ve-
hicles. The bears in the third family are all
currently alive, but unfortunately it is high-
ly probable that the remaining cubs, at
least, will get into trouble next summer and
have to be killed. The major oil companies
may do a good job of keeping garbage away
from bears and thus avoiding conflicts, but
bear problems are rampant in the industrial
support area where workers and visitors are
not as well regulated.

Caribou are not attracted to the oilfields,
despite Senator Murkowski’s assertion that
caribou flock to Prudhoe Bay and thrive
there because they are protected from hunt-
ing. Caribou generally avoid the oilfields
during their calving period. Later in the
summer, larger groups occasionally enter
the fields, but have trouble moving through
the maze of pipes, roads, and industrial ac-
tivity. Hunting is legally restricted in the
Prudhoe Bay oilfield only, and not in other
North Slope fields, although oil company
policies discourage hunting. Hunting occurs
on state and federal lands around the oil-
fields, but is conservatively regulated so as
not to harm the caribou populations. The
caribou herd around Prudhoe Bay has in-
creased because of generally favorable envi-
ronmental conditions over the past 25 years,
as have other caribou herds on the North
Slope. During a brief period of bad weather
in the late 1980s, caribou near the oilfields
had poor calf production compared to car-
ibou in areas away from the oilfields. The
population declined at that time.

Also on the Senate floor last Thursday,
Senator Murkowski showed a photograph
over which he said he had previously gotten
into an argument with Senator Boxer. I took
that photograph. At various times Senator
Murkowski has stated that the photo is a
fake or that it was not taken on the ANWR
coastal plain. In fact, that was the gist of his
argument last year with Senator Boxer. The
photo was taken from a rooftop at an aban-
doned DEWline station at Beaufort Lagoon
on the ANWR coastal plain. It looks across
the lagoon to the coastal plain filled with
caribou and with snowcapped peaks in the
distance. After the dispute with Senator
Boxer, Murkowski had to admit that the
photo was indeed from the coastal plain, but
he told reporters that the fact it was taken
from an old military site proves that the
coastal plain is not pristine wilderness (he
was apparently unaware that the site had
been removed and no longer existed when he
made those remarks). Murkowski now
claims he has confirmation from the photog-
rapher that the photo was taken from a win-
dow in Kaktovik village. The Senator just
can’t seem to get it right. He now empha-
sizes that the mountains are not on the
coastal plain. The point he keeps trying to
make is that the ANWR coastal plain is a
barren hostile place, with no beautiful moun-
tains or pretty scenery, and we should there-
fore just go ahead and drill it. He can’t seem
to deal with the fact that the plain is
rimmed on the south by the highest peaks of
the Brooks Range, that many people find it
beautiful, and that during summer the coast-
al plain teams with abundant wildlife.

VerDate 11-MAY-2000 01:10 Dec 04, 2001 Jkt 099060 PO 00000 Frm 00011 Fmt 0637 Sfmt 0634 E:\CR\FM\A03DE6.002 pfrm04 PsN: S03PT1



CONGRESSIONAL RECORD — SENATES12286 December 3, 2001
Senator Murkowski seems willing to go to

any length to convince us that we can im-
prove national security and protect wildlife
by drilling the coastal plain, but there is
overwhelming evidence to the contrary. We
can reduce our dependence on foreign oil and
protect wildlife through energy conserva-
tion. The evidence for that is irrefutable.

Mr. LIEBERMAN. I also contest a
characterization of support for this
proposal. Contrary to what has been
said, it is clear that the American
labor movement is not universally en-
thusiastic about this bill. In fact, the
well of union support is drying up.
Many unions, including the largest
union in America, SEIU, and the
United Steelworkers of America, see
more jobs in investing in the tech-
nologies of the future.

Why are the union members lining up
in opposition to the drilling plan? The
fact is a broad range of union members
and leaders understand that a strategic
long-term energy strategy is a much
more effective way to help spur the
production not only of energy but of
permanent jobs in a wide range of eco-
nomic sectors. Drilling in the Arctic
Refuge represents a distraction from
the real needs of our economy and the
real needs of the working people of
America.

The other alternatives I cite: invest-
ments in efficiency, conservation, and
alternative energy sources, are real-
istic, strategic, and ready to go. It is
disappointing to me that in this era of
dramatic technological progress in so
many areas of human activity, we
readily celebrate the advances, includ-
ing in the fields of oil exploration, but
fail to see the promise of this next age
of alternative efficient energy tech-
nologies.

According to a recent study by the
Tellis Institute, investments in new en-
ergy technologies could result in a net
annual increase in jobs in America of
over 700,000 by 2010, rising to approxi-
mately 1.3 million jobs in 2020. Those
are the technologies of the future, pro-
viding high-paying, permanent jobs to
America’s workers.

There is also another proposal for the
North Slope of Alaska that will bring
more jobs and more economic stimulus
than drilling for oil in the refuge. That
is the building of a natural gas pipeline
to bring that energy source to the
lower 48 States. According to estimates
from the oil industry and from the
State of Alaska, this project would
bring hundreds of thousands of jobs to
American workers and is far preferable
to the proposed oil drilling in the ref-
uge. In one sense, this is perhaps the
first plan I have seen that is myopic
and hyperopic. It may need bifocals. It
fails to take the long-term interests of
our economy and environment into
consideration and simultaneously fails
to deliver any immediate benefit to the
American people. In fact, it is a short-
term distraction in what should be our
real energy program strategy and a
long-term danger.

Finally, I ask unanimous consent to
have printed in the RECORD a letter

from the Secretaries of the Interior
under Presidents Kennedy, Johnson,
Carter, and Clinton.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NOVEMBER 30, 2001.
Hon. DANIEL K. AKAKA,
U.S. Senate,
Washington, DC.

[SENATOR AKAKA]: In this time of national
crisis, we urge the Senate to focus on the
most important issues to the country. Rail-
road retirement legislation and economic
stimulus packages are the wrong forum to be
debating complex energy legislation or de-
ciding the fate of one of our country’s great-
est wilderness and wildlife treasures—the
coastal plain of the Arctic National Wildlife
Refuge. Majority Leader Tom Daschle has
pledged to bring energy legislation to the
floor in the near future.

We hope you will oppose efforts to attach
energy provisions to economic or national
security legislation, and we strongly urge
you to vote against drilling in the Arctic
Refuge regardless of the legislative vehicle.

Each of us, as former Secretaries of the In-
terior, made decisions balancing the goal of
developing the energy resources of our public
lands with that of conserving and protecting
the wildlife and wilderness resources of those
same public lands for future generations. In
the case of the Arctic National Wildlife Ref-
uge, we continue to believe that the value of
its unique wildlife and wilderness resources
far outweighs the potential benefits of devel-
opment.

It is worth noting that protection of this
unique resource was first proposed by our
colleague Fred Seaton, who headed Interior
under President Eisenhower. Secretary
Seaton stressed the unique wilderness values
of this ‘biologically irreplaceable land,’
which was ultimately set aside under Presi-
dent Eisenhower’s order ‘for the purpose of
preserving unique wildlife, wilderness, and
recreational values.’

In the forty years since the establishment
of what was then known as the Arctic Wild-
life Range, the case for protecting its wild-
life and wilderness resources has only be-
come stronger. We have opened major por-
tions of the Arctic slope to oil development,
which now dominates the landscape from the
Canning River all the way to the Colville.
Most recently, leasing in the National Petro-
leum Reserve has resulted in a number of
successful exploration wells west of the
Colville. Although industry practices and oil
field technology have both improved over
the years, anyone who has been to the
Prudhoe Bay complex will tell you that oil
development there has permanently changed
the character of the land. In this context,
protecting the biologically richest and most
pristine part of the coastal plain is the right
thing to do. Nowhere else on the American
continent can be found such a wealth of wild-
life in an undisturbed environment. The an-
nual migration of the Porcupine River Car-
ibou Herd, on which the Gw’ichin commu-
nities of Alaska and Canada depend for sub-
sistence, remains one of the last great wild-
life spectacles on earth.

Our park, refuge, and wilderness systems
are a living legacy for all Americans, present
and future, and are widely envied and emu-
lated around the world. The Arctic National
Wildlife Refuge is one of the greatest of
these treasures and is clearly the most pre-
cious of the crown jewels of Alaska. It must
be protected.

Sincerely,
BRUCE BABBITT.
CECIL D. ANDRUS.
STEWART L. UDALL.

Mr. LIEBERMAN. The Secretaries
point out the value of the land in ques-
tion here, the Arctic Refuge. They
quote the Secretary of the Interior
under President Eisenhower. It was Ei-
senhower who originally created this
refuge.

That letter states that the area was:
biologically irreplaceable land that should
be put aside for the purpose of preserving the
unique wildlife wilderness and recreational
values.

As the signatories’ letter points out,
the 40 years since Secretary Seaton’s
comments have only strengthened the
case that this is a unique wildlife and
recreational area of our country and
deserves to be preserved. I ask my col-
leagues to please vote against cloture
on the amendment, the Lott amend-
ment to the railroad retirement bill.

In summary, drilling in the refuge
pales in comparison to more environ-
mentally sound and strategic energy
alternatives. Drilling in the refuge will
do nothing to provide energy independ-
ence, providing a mere 6-month supply
of oil that will not come on line for a
decade. Drilling will do almost nothing
to stimulate our economy, providing
some short-term jobs when we can pro-
vide a much greater, longer term stim-
ulus for our economy by undertaking
projects such as the natural gas pipe-
line from Prudhoe Bay and increasing
our investment in new and emerging
technologies.

Finally, our values teach us that not
every available natural resource should
be exploited. Our values encourage us
to respect the Earth, the treasures that
the Good Lord gave us here in America,
and to approach them with some hu-
mility, not to try to squeeze every last
ounce of energy or anything else out of
every square foot of Earth, regardless
of the cost or the loss that is engen-
dered thereby.

Nature reminds us of our humanity.
It inspires us. It helps to comfort us
when we are hurt. It gives us opportu-
nities for recreation.

This is a time not to ignore but to re-
call the great American spirit of con-
servation which seeks, in every genera-
tion, to preserve the great natural
places in America so those generations
that follow us will enjoy them, have
the right and opportunity to enjoy
them as much as we have.

I believe this expresses the interests
and the values of the American people.
I hope my colleagues will stand with
those interests and values in voting
against cloture on the Lott amendment
when it comes up later this afternoon.

I thank the Chair.
Mr. MURKOWSKI. I wonder if my

friend will yield for a question.
Mr. LIEBERMAN. I believe my time

is up, but I will certainly yield for a
question.

Mr. MURKOWSKI. Does the Senator
from Connecticut have any idea how
long this issue has been before the Sen-
ate, how many hearings we held on this
matter over the years?

I think it is important because I be-
lieve the statement was made we
should not be rushing into anything.
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The PRESIDING OFFICER. Let me

clarify that the time of the Senator
from Connecticut has expired. This will
be charged to the time of the Senator
from Alaska, who is recognized.

Mr. MURKOWSKI. Factually, if the
Senator doesn’t know, I would like to
advise him.

Mr. LIEBERMAN. I can tell the Sen-
ator respectfully, I have been here 13
years and I know it has been an issue
all that time, and I know it was de-
bated for some time before that. My
point was, though, that I think some of
the contentions made on the floor in
the back and forth of the debate in the
last several days at least leave uncer-
tainty. In that spirit of uncertainty, we
do better to come back and debate this
proposal in full, as I guess we will,
after the first of next year.

Mr. MURKOWSKI. For the edifi-
cation of my friend from Connecticut,
there have been 50 bills introduced on
this topic. There have been over 60
hearings. We have had 5 markups of
committee jurisdiction, in the Com-
mittee on Energy and Natural Re-
sources. Legislation authorizing the
opening of ANWR has passed the House
twice. A conference report authorizing
the opening of ANWR passed the Sen-
ate in 1995. It was vetoed by President
Clinton.

If you review the history, I think it
is a little misleading to imply that sud-
denly we are rushing into this matter
without a good deal of debate and
thought. It is the same exact argument
that was used in the 1970s, prior to the
authorization of opening up Prudhoe
Bay and building the pipeline. It was
fostered by America’s extreme environ-
mental community which is again fos-
tering the debate. There has been no
sound science to suggest that opening
Prudhoe Bay has resulted in an eco-
nomic disaster or resulted in the deci-
mation of the caribou herd, the central
Arctic herd. These are alarmist tactics
we have heard time and time again and
it is evident Members are soliciting the
support based on America’s environ-
mental community.

Years ago, we had a full EIS on the
opening. Still, at a time when we are
looking at calamities in the Mideast—
the situation in Israel, the danger asso-
ciated with our national security—I
find it extraordinary that Members
would look for excuses rather than
sound science in addressing the merits
of this legislation.

Had President Clinton not vetoed
that legislation in 1995, ANWR would
be on line now. When the Senator con-
tinues to use the ‘‘6-month supply of
oil,’’ he is really misleading the Amer-
ican public. He knows that definition is
only applicable if there is no other oil
coming into the United States, im-
ported or produced in the United
States. I think we should keep the de-
bate on a factual level as opposed to a
misleading level.

I thank the Chair.
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized.

Mr. WELLSTONE. I ask the Chair, it
is my understanding we each have 10
minutes, is that correct, in morning
business?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. WELLSTONE. Mr. President, I
certainly understand the pro-
ponents——

Mr. MURKOWSKI. Excuse me, Mr.
President, may I interrupt. I think we
have time remaining on either side; is
that correct?

The PRESIDING OFFICER. I beg
your pardon?

Mr. MURKOWSKI. I believe there is
time remaining on either side?

The PRESIDING OFFICER. Yes. The
Senate will be in morning business
until the hour of 4:45, at which time
there will be 30 minutes equally di-
vided on either side to debate the Lott
amendment. Until then, Senators may
proceed for 10 minutes each, time to be
designated between the sides.

Mr. MURKOWSKI. May I ask the
Chair how much time is remaining on
this side?

The PRESIDING OFFICER. In total?
One hour sixteen seconds remain.

Mr. MURKOWSKI. I am sorry?
The PRESIDING OFFICER. I repeat,

1 hour 16 whole seconds—16 minutes, I
am advised.

Mr. MURKOWSKI. I am sorry. I did
not hear. On the other side?

The PRESIDING OFFICER. There
are 30 minutes remaining on the other
side.

Mr. MURKOWSKI. I thank the Chair.
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized.
Mr. WELLSTONE. I will start again.

I know the proponents—and certainly
the Senator from Alaska stands out in
this matter of drilling in the Arctic
Wildlife Refuge—feel strongly about
their position. But there are those of
us who feel just as strongly the Na-
tional Wildlife Refuge should remain,
as it has always been, our Nation’s last
protected Arctic wilderness.

The Senator from Alaska was asking
the Senator from Connecticut about
how long this has been going on. I have
been here 11 years. I remember the first
filibuster I was involved in was against
this. We were successful. I think we
will be successful again.

In the last 11 years, I have heard a lot
of arguments about why we should
drill, but none of them hold up to scru-
tiny.

In 1991, we had the debate on the en-
ergy bill, and we were told that the
Trans-Alaska pipeline would run dry
by the turn of the century without
drilling the refuge. Today, even the oil
companies acknowledge having enough
oil to keep the Trans-Alaska pipeline
flowing for at least another 30 years
and perhaps another 40 years.

In 1995, we were told drilling the ref-
uge was necessary to balance the Fed-
eral budget. But we managed to bal-
ance the budget without these specula-
tive revenues, and by the way, it would
have stayed that way without the irre-

sponsible tax cut passed earlier this
year. Instead, what do my Republican
colleagues do? It is not part of this
amendment—on the House side, $30 bil-
lion of tax credits for oil companies
that made about $40 billion last year in
profits.

What other arguments have we
heard? Earlier this year, we were told
that we should drill the refuge to deal
with California’s electricity crisis.
Never mind the fact the State gets less
than 1 percent of its electricity from
oil.

Then we were told to drill to bring
the prices down at the pump. Never
mind the fact the prices are set on the
global market and that as the Gov-
ernor of Alaska has even acknowl-
edged, there is a zero sum relationship
between Alaskan oil and prices paid by
working families for gasoline or home
heating oil.

I find it ironic that the same Sen-
ators who call for drilling in the Arctic
Refuge have nothing at all to say about
the wave of oil company mergers. I say
to my colleagues, if you were so con-
cerned about consumers and about the
prices that working families pay at the
pump, where were you when Exxon and
Mobil merged? When BP took over
Amoco? When BP took over Arco? And
now when Phillips and Conoco are
seeking Government approval?

So what is today’s flavor? What’s to-
day’s argument? The Senator from
Alaska says we need to drill the refuge
as part of our campaign to combat ter-
ror—as a way to reduce our dependence
on imported oil. Let us look at the
facts:

According to the oil industry’s own
testimony before the Senate Energy
Committee, it would take at least a
decade to tap even a drop of oil from
the refuge. Furthermore, the U.S. Geo-
logical Survey estimated, with oil
prices at $20 per barrel, there is only 3.2
billion barrels of commercially recov-
erable oil in the refuge—not in one
field, but spread out in potentially doz-
ens of small pockets all across the
Delaware-sized Coastal Plain.

I know the Senator from Alaska ar-
gues there’s alot more than that. But
here is what the USGS said in its re-
port: ‘‘We conclude that there are no
Prudhoe Bay-sized accumulations in
the 1002 area. . . .’’

The bottom line is this: Drilling the
Arctic Refuge, even under the opti-
mistic estimates, would be unlikely to
ever meet more than 1–2 percent of our
oil needs, even at peak production. In
fact, we could drill every national park
and wildlife refuge in America and we’d
still be importing the majority of our
oil.

The answer, clearly, is to look to the
future. What can we do instead? By in-
creasing the fuel efficiency of our cars
and trucks by just 3 miles per gallon,
we can save more than 1 million bar-
rels of oil a day or five times the
amount of oil the refuge might
produce. This would do far more to
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clean the air, reduce prices for con-
sumers, and make us less dependent on
imported oil.

The fact is a focus on renewable en-
ergy and saved energy is our future:
Households that generate electricity
from rooftop solar arrays, farmers who
harvest an additional ‘‘crop’’ by the
winds that blow over their fields, or
the biomass waste that is generated,
and city streets inhabited by quiet and
pollution-free electric vehicles.

Do we want real energy security?
Former CIA Director James Woolsey
recently testified that the Trans-Alas-
ka Pipeline is one of the more vulner-
able parts of our energy infrastructure;
that, even if you had no environmental
objection, it would not make a whole
lot of sense to become more dependent
on the pipeline.

I don’t know whether he is right or
wrong. But I do think we need to be-
come much less dependent on oil as a
resource and that doing so will enhance
our security, help consumers, and pro-
vide for a healthier environment.

Renewable energy, alternative fuels,
and increased efficiency are the keys
to the future. They are, as Woolsey tes-
tified, less vulnerable to terrorism.
They also make America less vulner-
able to the wild price swings caused by
the OPEC cartel. I certainly look for-
ward to this kind of energy policy for
our country.

In conclusion, let me say this: the
Arctic National Wildlife Refuge is a na-
tional treasure worth far more as a
lasting legacy for future generations
than plundered for a short-term specu-
lative supply of oil that will not en-
hance our security or help consumers. I
urge my colleagues to vote no on clo-
ture and help us move onto the Rail-
road Retirement bill and other impor-
tant matters at hand.

There is a marriage we can make,
and it has to do with this nexus be-
tween how we produce and consume en-
ergy and the environment. We can—no
pun intended—barrel, not down the oil
path, we can barrel down the path of
renewable energy: wind, solar, biomass,
electricity, biodiesel—clean alternative
fuels, safe energy, efficient energy use,
small business, clean technology, keep
capital in our community, stop acid
rain in lakes, stop polluting the envi-
ronment: the air, the water, and the
land.

This is a marriage made in heaven,
and it should be made right here in our
own country.

I know the oil companies do not like
this. I know that is not their future.
But it is the future for consumers in
our country. Coming from Minnesota, a
cold-weather State at the other end of
the pipeline, it is a no-brainer. When
we import barrels of oil and natural
gas, we export billions of dollars from
our State—probably about $12 billion a
year. That is not our future.

We have an answer. A lot of it comes
from rural Minnesota, it comes from
farm country. It is a far better path.
Put the emphasis on renewable energy

policy and safe energy. Put the empha-
sis on small business, on technology,
keeping capital in our community, and
on the environment. As the Catholic
bishop said 15 years ago, we are all but
strangers and guests on this land. That
is the direction in which we should be
going.

That is why I am strongly opposed to
this amendment introduced by the Sen-
ator from Alaska.

I yield the floor.
The PRESIDING OFFICER (Mr. NEL-

SON of Nebraska). The Senator from
Alaska.

Mr. MURKOWSKI. Mr. President, I
am continually amused and contin-
ually astounded by the general state-
ments by my colleagues on the other
side who have never taken the time,
despite the invitations that have been
extended, to visit this area themselves
and to talk to the Native people and
see indeed that they, too, have hopes
and aspirations for a lifetime oppor-
tunity of jobs, of health care, and edu-
cation.

The Senator from Connecticut made
a comment about the letter he re-
ceived. What he didn’t tell you is that
every child in that village has an op-
portunity to go to college. Believe me,
that child would not have that oppor-
tunity without the oil activity associ-
ated with Alpine.

This whole debate is a smokescreen.
It is a smokescreen promulgated by
America’s environmental community,
which uses this as a tool for member-
ship and dollars. These are the same
arguments that were used 27 years ago
against opening up Prudhoe Bay: You
can’t build an 800-mile pipeline across
the length of Alaska because you are
putting a fence across Alaska; the
moose and the caribou won’t be able to
move from side to side; it is a hot pipe-
line; it is in permafrost; it is going to
melt; it is going to break.

Where would we be today without
that particular project and Prudhoe
Bay that has supplied the Nation with
20 to 25 percent of its total crude oil for
these 23 years? We would be importing
more oil. We would be importing it to
the west coast and to the east coast in
foreign ships, not U.S. flag vessels.

I am just amazed at the general con-
demnation that somehow it is a 6-
month supply of oil. That is the false-
hood. Everybody in this body knows it.
They can figure it out. The estimate by
USGS on the oil that is anticipated to
be in ANWR is somewhere between 5.6
billion and 16 billion barrels. Why don’t
they know? They do not know because
only Congress can authorize explo-
ration in the area.

If there is no oil, which sometimes
does occur, nothing is going to happen.
But to say it is a 6-month supply is ter-
ribly misleading because it is totally
inaccurate.

If you cut off all the oil imports and
if you didn’t produce a drop in any
other State, then it might last 6
months. But remember that Prudhoe
Bay was 10 billion barrels of oil. It has

produced over 10 billion barrels of oil.
ANWR is 5.6 billion to 16 billion. It is
one-half the median of 10 billion bar-
rels; it would be as big as Prudhoe Bay.

I am getting kind of tired of hearing
these slanted stories relative to facts.
They say it is going to be 10 years.
That is absolutely ridiculous. We have
the pipeline built. We need about 70
miles of pipeline over to ANWR. It is a
matter of putting up the leases and
doing the updating on the permits.

Incidentally, that whole area has had
a full environmental impact statement
by the Interior Department.

This is more effort to simply throw
cold water on reality.

I am sorry my friend from Minnesota
is not here because he and I don’t go
out of this Chamber or leave Wash-
ington, DC, on hot air. Somebody has
to put the fuel in that airplane or that
train or that car. That is absolutely all
there is to it. I wish we had other
means of energy to move us around,
but coal, gas, nuclear, and wind do not
do it. We have to have oil. The whole
world operates on oil. This is impor-
tant, particularly at a time when we
are seeing such grave circumstances
associated with activities that affect
the entire world occurring in Israel and
the Mideast.

So what are the arguments? One, I
guess, is that it is a 6-month supply. I
think we have addressed that ade-
quately for the time being. The 10-
years is out of the question. The Porcu-
pine caribou herd is another. Clearly,
most of the Gwich’ins who follow the
Porcupine caribou herd are in Canada.
There are about 800 in Alaska. Cana-
dians are leasing their lands. They are
developing their own corporation be-
cause they are looking for jobs.

When we talk about caribou, since we
are on the subject of these migratory
animals, let’s look at the experience
we have had in Prudhoe Bay. That par-
ticular herd was 3,000 to 4,000 animals
15 years ago. It is 26,000 animals today.

Every single issue on the other side
can be countered, but that does not
stop the opponents. The opponents sim-
ply want to kill this for the time being
until it can come up again. But eventu-
ally it will pass because it is the right
thing to do.

I think it is fair to say that some do
not want to see our President prevail
on a few issues. Trade promotion is
one. Energy is another. We are talking
about stimulus in this country. You
name a better stimulus than ANWR,
creating 250,000 jobs, creating, if you
will, revenue for the Federal Govern-
ment of about $2.5 to $3 billion from
lease sales, not costing the taxpayer
one cent.

What about other jobs? Nineteen dou-
ble-hull tankers will have to be built.
Some will be built on the east coast,
the west coast, and the gulf, because
under the law the old tankers have to
be retired. These are double-bottom
tankers. It is estimated it would pump
about $4 billion into the U.S. economy.
It would take 17 years to build those
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ships. That is what we are talking
about when we talk about jobs.

What about our national security?
The more we become indebted to the
Mideast oil-producing nations, the
more leverage they have on us. It
seems to me it is quite clear that there
are a few people on this issue who
clearly fail to recognize what is best
for America.

Our President has asked, time and
time again, for an energy bill. The vet-
erans: The American Legion, the Vet-
erans of Foreign Wars, AMVETS, the
Vietnam Vets, the Catholic War Vet-
erans; organized labor: The Seafarers
International, the International Broth-
erhood of Teamsters; the maritime
labor unions; the operating engineers,
the plumbers and pipefitters, the car-
penters and joiners; the Hispanic com-
munity: The Latin American Manage-
ment Association, the Latino Coali-
tion, the United States-Mexico Cham-
ber of Commerce; the 60-plus Seniors
Coalition, the United Seniors Associa-
tion; Jewish organizations, including
the Conference of Presidents of Major
Jewish Organizations, and the Zionist
Organization of America—I think we
have a couple more that came in today
that represent the opinions of Amer-
ica’s Jewish lobby also there is the Na-
tional Black Chamber of Commerce,
the U.S. Chamber of Commerce, the
National Association of Manufacturers,
the Alliance for Energy and Economic
Growth.

There are a few people whose voices
ought to be heard who have expressed
their opinion that it is in the national
interest, the national security interest,
to open up this area. I further refer to
Americans for a Safe Israel. This is a
letter dated November 13:

Americans for a Safe Israel is strongly in
support of your amendment which would per-
mit drilling for oil in the ANWR area of
Alaska. . . .

We at Americans for a Safe Israel would be
pleased if you would include our organiza-
tion among American Jewish organizations
in support of your amendment regarding oil
exploration in the ANWR.

Mr. President, I ask unanimous con-
sent that letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICANS FOR A SAFE ISRAEL,
New York, NY, November 30, 2001.

Hon. FRANK H. MURKOWSKI,
U.S. Senate Hart Building,
Washington, DC.

DEAR SENATOR MURKOWSKI: Americans for
a Safe Israel is a national organization with
chapters throughout the country and a grow-
ing membership including members living in
other countries. AFSI was founded in 1971,
dedicated to the premise that a strong Israel
is essential to Western interests in the Mid-
dle East.

We have many Middle East experts on our
committees, who have authored texts on
Israel and the Arab states and have appeared
in television interviews, forums, and on
newspaper op-ed pages. U.S. senators and
representatives have been guest speakers at
AFSI annual conferences.

Americans for a Safe Israel is strongly in
support of your amendment which would per-

mit drilling for oil in the ANWR area of
Alaska. Your eloquence in addressing the
Senate yesterday and this morning should
have convinced the undecided that the argu-
ments offered by senators in the opposition,
or by environmental activists, are not based
on the facts or realities in the ANWR and of
our need for energy independence.

We at Americans for a Safe Israel would be
pleased if you would include our organiza-
tion among American Jewish organizations
in support of your amendment regarding oil
exploration in the ANWR.

Sincerely,
HERBERT ZWEIBON,

Chairman.

Mr. MURKOWSKI. Mr. President,
you have the Teamsters. I will read
you a press release put out by the
Teamsters today.

(Washington, D.C.) The International
Brotherhood of Teamsters today renewed
their call for a fair vote on a comprehensive
energy plan before the U.S. Senate. The ac-
tion came as the Senate was preparing to
consider a series of procedural votes related
to petroleum exploration in the Arctic Na-
tional Wildlife Refuge. Minority Leader
Trent Lott has proposed an amendment to
railroad retirement legislation that would
allow for ANWR exploration while also ban-
ning human cloning for six months. . . .

‘‘Teamster members in the railroad indus-
try have worked hard for a secure retire-
ment,’’ said James P. Hoffa, Teamsters Gen-
eral President. ‘‘It is unfortunate that Sen-
ator Daschle is jeopardizing [Senator
DASCHLE is jeopardizing] this important leg-
islation by denying the ANWR exploration a
separate floor vote. These two pieces of leg-
islation deserve to be passed on their own
merits.’’

I certainly agree with him.
He further states:
‘‘Exploring in the ANWR is clearly the

right thing to do,’’ Hoffa said. ‘‘It will reduce
our reliance on foreign oil while creating
thousands of jobs for working families. A
vote on the energy package must not be de-
layed any longer.’’. . .

Unfortunately, the Democratic Senate
leadership has attempted to thwart the will
of the majority by refusing to allow an en-
ergy vote to come to the Senate floor.

That is the factual reality. The
Democratic leadership has precluded us
from having an up-or-down vote on an
energy bill. So here we are today on a
Monday afternoon arguing the merits
of a very complex procedural situation
involving railroad retirement as the
underlying bill with amendments for
cloning and amendments for H.R. 4, the
House energy bill.

For reasons unknown to me, the ma-
jority leader has indicated he is willing
to take up a bill when we come back
after the recess, but he will not tell us
that he is willing to conclude it. If he
were willing to, say, take it up when
we come back, with the assurance that
we would have an up-or-down vote, and
preclude any situation where they
would simply pull the bill down and
not bring it up again, I would find that
acceptable. If he would give us a time
certain, such as when we come back to
take up the bill, and then perhaps have
a final vote on it prior to the February
recess—we have suggested that to him,
but so far he has declined.

I encourage, again, the majority
leader to consider the merits associ-

ated with getting up an energy bill be-
cause the more time that goes by the
more difficult it is to simply ignore the
issue.

We have seen the national farmer
support groups—and I just read here:
The National Energy Security Act low-
income fuel programs and a provision
for oil exploration and production of a
tiny portion of the Coastal Plain in the
Arctic Wildlife—the Senate needs to
pass this act this year.

There is more and more heat coming
on this issue as the general public rec-
ognizes the reality associated with de-
veloping this particular area where
there is a likelihood of a major oil dis-
covery.

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes.

Mr. MURKOWSKI. I see the senior
Senator from Alaska is in the Cham-
ber. He may wish to be recognized at
this time.

The PRESIDING OFFICER. The sen-
ior Senator from Alaska.

Mr. STEVENS. Mr. President, I un-
derstand the distinguished Senator
from Connecticut was in this Chamber
addressing the Senate concerning the
days that President Eisenhower and his
administration considered lands in
Alaska. That is of particular impor-
tance to me because I was there. I was
the assistant to Secretary of the Inte-
rior Fred Seaton. I was in the meetings
with President Eisenhower. And I am
happy to tell the Senate what the
President did and what the Secretary
of the Interior did. Unfortunately, Sen-
ator LIEBERMAN has been misinformed.

The Eisenhower administration with-
drew 9 million acres of the northwest
corner of Alaska as the Arctic Wildlife
Range. It was the Arctic wildlife range,
not a refuge.

At that time the order specifically
provided that oil and gas exploration
and development would be permitted
under stipulations to protect the flora,
fauna, fish, and wildlife of that portion
of Alaska. Subsequent administrations
did not issue such stipulations so no oil
and gas exploration took place. How-
ever, as time went by and I then be-
came a Member of the Senate, we dealt
with the settlement of the Alaska Na-
tive land claims. Those claims were
settled by an act of Congress in 1971. In
that basic law, which we called the
Alaska Native Claims Settlement Act,
there was a provision in section 17(d)(2)
that required the study of national in-
terest lands in Alaska.

That was one of the requirements
that was demanded of us, that we agree
to the study of which lands should be
set aside in the national interest be-
cause the statehood act of Alaska gave
the right to the State of Alaska to se-
lect 103.5 million acres of public land,
vacant, unreserved and unappropriated
land. And the 1971 Alaska Native
Claims Settlement Act gave the Native
people of Alaska the right to take 40
million acres of Alaska land, plus some
additional lands that would add up to
about 45 million acres.
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The Congress, at the time the Native

Claims Settlement Act was passed, was
worried that such selections might im-
pede the national interest. And there
was a review undertaken of what lands
should be set aside in the national in-
terest.

We worked for several years to try
and get the Alaska National Interest
Lands Conservation Act passed. In the
Congress ending in 1978, we did achieve
the passage in both the House and Sen-
ate of a bill to satisfy the requirements
for the 1971 Act, that section 17(d)(2),
as I mentioned.

Unfortunately, at the last minute of
that Congress, just prior to adjourn-
ment, my former colleague Senator
Gravel objected to the approval of the
conference committee on that bill and
required the reading of the legislation
which was an extremely long bill. We
had already agreed to an adjournment
resolution and, in effect, that killed
the bill for that period of time.

In 1979, when we returned, we started
working again on the Alaska National
Interest Lands Conservation Act. And
by the time we finished it, the bill had
been changed substantially from what
it was in 1978. One thing did remain the
same: The Arctic National Wildlife
Range was changed from a range to a
national wildlife refuge, and it was
more than doubled in size. Of the origi-
nal 9 million acres, that land was to be
part of the Arctic National Wildlife
Refuge. But a section authored by Sen-
ators Henry Jackson of Washington
and Paul Tsongas of Massachusetts
provided a compromise to meet the
Alaska objection about the denial of
the right to continue to explore the
Arctic Plain.

That is what we call section 1002 of
the 1980 act. It provided for the right to
proceed to explore that 1.5 million
acres to determine if it had the poten-
tial for oil and gas and to have an envi-
ronmental impact statement presented
to the Congress and approved by the
President and by the Secretary of Inte-
rior.

That has happened. As a matter of
fact, there has been more than one en-
vironmental impact statement. Presi-
dents Reagan and Bush asked for the
right to proceed for the exploration.
That was denied by the Congress at
that time.

When President Clinton was in office,
the Congress approved proceeding with
the leasing of oil and gas on the 1.5
million acres, and President Clinton
twice vetoed the bill. So where we are
today is we are still trying to fulfill a
commitment that was made to Alaska
by two Democratic Senators in 1980
that we would have the opportunity to
continue to explore for and develop the
vast potential of the Arctic Plain. We
have been trying since that time, of
course, to obtain approval of it.

The area we have now, the 19 million
acre Arctic National Wildlife Refuge,
originally contained just 9 million up
here in the corner. As I said, that was
opened to oil and gas leasing. It in-

cluded the coastal plain. It was part of
the original Arctic wildlife range.
What we are trying to do now is to
once again fulfill the commitment
made to us in section 1002 of the 1980
act that the analysis and exploratory
activities may proceed.

Unfortunately, this has become the
icon of the radical environmental
movement in the United States. People
insist on coming to the floor and try-
ing to tell the American people that
this area was never intended to be ex-
plored. The commitment was made to
us, and it was made to me personally,
specifically, by Senator Paul Tsongas
and Senator Henry Jackson that it
would remain open. That was one of
the reasons we did not object to the
passage of the bill in 1980. The two of
us who were here in 1978 were still here
in 1980 when this bill passed. Senator
Gravel and I agreed, because of the rep-
resentations made to us by the two
managers of the bill, that this land
would remain open and could be ex-
plored. And if oil and gas was discov-
ered, it could be produced from that
area.

It is probably the largest source of
oil area in the United States. It is a
sedimentary basin. It is the largest,
probably, that we will ever see in the
North American continent. Yet it goes
unproduced because of the opposition
of radical environmentalists who try to
tell the American public something
that is not true. This land has not been
closed. It has never been closed to oil
and gas exploration. But in order to
proceed with the development in terms
of production activity, it takes ap-
proval of an act of Congress signed by
the President.

We have been after that now for 21
years—even more if you go back to
1971. It is 30 years we have been telling
the American public: This is probably
the greatest place on the North Amer-
ican continent to produce oil to meet
our needs.

I, for one, hope we will have an op-
portunity to debate it and vote on the
merits of this bill during this Congress.
I congratulate my friend and colleague
Senator MURKOWSKI for all he is doing
to bring it to the attention of the
American people.

When the time comes later on this
afternoon, I will talk about some of the
opportunities we have to meet our
needs. Too many people consider oil
solely as gasoline. Less than half of a
barrel of oil becomes gasoline. As a
matter of fact, the barrel of oil goes
into everyday products. Fifty-six per-
cent of a barrel of oil that comes out of
the ground becomes other products be-
sides gasoline: home fuel, jet fuel, pe-
trochemicals, asphalt, kerosene, lubri-
cants, maritime fuel, and other prod-
ucts. Everything from Frisbees to
panty hose comes from oil. Yet people
talk about how to have alternative
supplies of energy.

Where do you get the 56 plus percent
of the barrel of oil that goes into prod-
ucts other than gasoline? You just

can’t get it. Look at this, items made
from oil: toothpaste, footballs, ink,
lifejackets, soft contacts, fertilizer,
compact discs. As a matter of fact,
there is no question that one of the
most versatile products known to man
is petroleum. A barrel of oil is a barrel
of gold for our economy. We need to
talk more about what it means to open
up the Arctic wildlife area, the 1002
area, which was guaranteed to be made
available to us for oil and gas develop-
ment.

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes.

Mr. STEVENS. I thank the Chair.
The PRESIDING OFFICER. If nobody

yields time, time will be charged equal-
ly to both sides.

The Senator from Massachusetts is
recognized.

Mr. KERRY. Mr. President, how
much time is remaining for the oppo-
nents of the Lott amendment?

The PRESIDING OFFICER. The ma-
jority has 21 minutes.

Mr. KERRY. Mr. President, I ask
unanimous consent that I be permitted
to proceed for such time as I may use.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERRY. Mr. President, I will
speak to some of the comments we just
heard. I must say, I am a little bit dis-
turbed that the quality the debate is
already, to some degree, seeming to
move into sort of a personal character-
ization about who is representing
whom. I heard one Senator from Alas-
ka suggest that all this is is an effort
to smokescreen, that it is a member-
ship drive for environmentalists. My
very good friend, the senior Senator
from Alaska, suggested that radical en-
vironmentalists are driving this issue.
Well, I don’t know who he is talking
about. I haven’t talked to any radical
environmentalists. In fact, the fun-
damentals of my decision on this issue
are not based on environmental
choices; they are based on energy
choices, based on economics, and they
are based on the realities of the choices
we face in this country about oil.

I completely agree with the Senator
from Alaska that some wonderful prod-
ucts that all of us use every day are
oil-based. Indeed, we are going to con-
tinue to make those products. There is
nobody here who is talking about
eliminating one of those products—not
one of them. Those products don’t spit
out emissions from the exhaust on the
back of a vehicle that is contributing
to the problem of global warming.
Those products are used and manufac-
tured—many of them—in very different
ways. No one that I have heard in this
debate is talking about not drilling for
oil or not using oil. This country
faces—I don’t know—a 40- to 50-year
transition in order to begin to be able
to really shift away from our depend-
ency on oil.

It happens that that 50-year curve
also coincides very precisely with the
problems we face on global warming.
Ask any of the leading scientists in the
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United States—not Senators, not peo-
ple who go out and do fundraising and
represent interests in the U.S. Senate—
what they can tell you about what we
face in terms of potential cata-
strophic—and I underscore that they
use the word ‘‘catastrophic’’—climatic
shifts about 50 years from now. That is
precisely the amount of time we face
with respect to the potential for
weaning ourselves from the dependency
on oil.

Now, I hope we can stay away from
these characterizations. I don’t rep-
resent any group. I represent the State
of Massachusetts. I represent my oath
of office as a Senator to uphold the
Constitution and look out for the wel-
fare of our country. I believe the wel-
fare of our country is better served
when we begin to create a true, inde-
pendent energy policy—a policy that
brings us to independence from reli-
ance on oil. That is going to take a
long time. I have no illusions about
that.

There is no windmill that is going to
substitute for that tomorrow. There is
no renewable or biomass that is going
to substitute tomorrow. It will take a
period of transition and work. It is im-
portant that we deal with the realities
of this debate. The Senator from Alas-
ka is absolutely correct when he says
that a 6-month supply is not the appro-
priate way to talk about this issue be-
cause that represents if the United
States were cut off from all fuel. He is
absolutely correct. A 6-month supply—
if you indeed have the amounts of oil
some people suggest might be there—is
only a viable number if there were no
other suppliers from other places in the
rest of the world. None of us are pre-
suming, given our relationship with
Great Britain, Venezuela, Mexico, and
other countries in the world, including
our increasingly renewed relationship
with Russia, and our own production—
nobody is really looking at that as the
potential.

This is a phony debate. The reason I
say that is that I heard my colleagues
trying to scare Americans into believ-
ing that they ought to somehow start
digging in the Arctic because we are at
war in Afghanistan, we have a threat in
the Middle East, national security is at
stake, and the military is at stake.

We have heard veterans groups re-
cited here. I am a cofounder of the
Vietnam Veterans of America. I am a
proud veteran. I am proud of my serv-
ice. I know enough about the military
and the military needs, the 300,000 or so
barrels a day the military might con-
sume under these circumstances, to
recognize that the 8 million barrels we
produce in the United States is going
to satisfy the needs in an emergency of
the military.

Moreover, Mr. President, let me sug-
gest to you why this is such an artifi-
cial debate. There are more than 7,000
leases for oil and gas development in
the Gulf of Mexico open for exploration
and for development today. As I stand
here on the floor of the Senate tonight,

7,000 leases are open for exploration,
more than 80 percent covering 32 mil-
lion acres, and are not producing oil.
They are not drilling for oil. They
could be. Anybody who comes to the
Senate floor and says that today you
have to drill in the Arctic Wildlife Ref-
uge because the United States is
threatened is not telling the truth to
the American people because the fact
is that there are countless millions—32
million, precisely, not countless. It is
not just because they don’t have oil
that they are not drilling. They are not
drilling because they are being mapped
for future production or they are sim-
ply sitting idle by choice because the
economics drive that choice.

Individual companies that own leases
have decided, for business reasons and
most likely because of the oil price or
infrastructure limitations, they are
not going to develop those leases now.
They are waiting for the price of oil to
maximize profits. In fact, some compa-
nies—Exxon, to be precise—are letting
their leases in the United States sit
idle while they invest in Saudi Arabia
and other countries.

So don’t let any Member of the U.S.
Senate be cowed or stampeded into be-
lieving that this has anything to do
with the current national security
issue of Afghanistan or the Middle
East. We have oil we could be drilling
today.

Moreover, 95 percent of the Alaska
oil shelf is open for drilling—95 percent
of it.

Here is an article from The Energy
Report, July 30, 2001:

Responding to increased industry interests
in North Slope gas, the State of Alaska plans
to open up new acreage in the North Slope
foothills. . . .

Governor Tony Knowles recently an-
nounced that beginning next May the State
would include additional acreage in the 7
million acre Foothills region in area-wide oil
and gas lease sales in its 2002–2006 leasing
schedule. . . .

Moreover:
The Bureau of Land Management expects

to hold a second oil and gas lease sale in the
northeast corner of the National Petroleum
Reserve-Alaska in June 2002. The agency will
reoffer approximately 3 million acres made
available, but not leased in the prior NPR-A
sale in May 1999.

There it is. So there is no rush here.
In effect, what we have in the ground
in the Alaska Wildlife Refuge, should
the United States ever be pushed to a
corner and our back is up against the
wall, we are at war or there is some
circumstance where our allies have for-
saken us, and we haven’t been smart
enough as a government to make the
choices that we have today to move to
alternatives and renewables and other
forms of power, then we will have the
most God-given ready natural Petro-
leum Strategic Reserve. Rather than
buying it and putting it in the ground,
it is in the ground, and we leave it
there for that moment when the United
States might need it.

I believe the reason I am here oppos-
ing this—not at the behest of any

group—is because I have for 30 years
been watching the United States pro-
crastinate. I remember as a young law
student sitting in line at gas stations
studying my torts and contracts while
I was waiting an hour and a half to get
gas. That was 1973. We were told: We
have to be energy independent; we have
to work at this.

Then we imported 30 percent of our
oil from other countries. Today we are
over 50 percent. The fact is, there is
one simple reality that our friends
from Alaska avoid: 25 percent of the oil
reserves of the world are in other coun-
tries. We use 25 percent. The United
States of America uses 25 percent of
the oil reserves, but we only have 3 per-
cent. Any schoolkid can figure out that
if you only have 3 percent of something
and you are using 25 percent, you ei-
ther stop using it or you are going to
have to get it from those other people.
That is exactly what we are stuck in
today.

No matter what figure we give the
Senator from Alaska—if I take the top
figure of the Department of the Inte-
rior—and say it is $16 billion and you
amortize that out, 1 million barrels a
day, 365 days a year, so it is 1 billion
barrels every 3 years or so——

Mr. MURKOWSKI. Will the Senator
from Massachusetts yield for a ques-
tion?

Mr. KERRY. I want to finish what I
am saying. We have very little time.
We are going to have weeks to debate
this when we come back in January,
and I look forward to that debate to a
great extent because that is when we
are going to help America view the pos-
sibility of alternatives.

For instance, in Europe, they have
diesel engines. Their cars get 60 miles
to the gallon with a diesel engine. It is
exactly as powerful as many of our
cars. The cars can go as fast. If you
want to break the speed limit with
your 60-miles-per-gallon diesel, you can
break the speed limit, but you get 60
miles doing it.

We are going backwards. We used to
get 27 miles per gallon. Now we are
down to 22. We are doing worse than we
were doing in 1973 when we said we
would have to be energy independent.

Mr. President, there is a long litany,
all the way through the years, that
world consumption of oil is about 70
million barrels a day. We produce 8
million barrels. The amount that we
produce, even if we included additional
oil from Alaska, will never be suffi-
cient to impact the price of oil in the
world market. So when my colleagues
come to the Chamber and suggest we
are going to somehow change the price
or increase the supply on a long-term
basis, that is not true, and I will docu-
ment it.

From 1972 to 1975, America produced
more than 70 percent of our oil domes-
tically. Oil prices climbed more than
400 percent when we produced it domes-
tically. From 1979 through 1981, Amer-
ica produced more than 50 percent of
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its oil, and oil prices more than dou-
bled. That spike was set off by a num-
ber of events: OPEC, the Iranian revo-
lution, the Iranian hostage crisis, Mid-
dle Eastern production cuts, and the
onset of the Iran-Iraq war.

Through all of 1991, we produced 50
percent of our oil domestically. Oil
prices doubled. In 1999, we produced
slightly less than 50 percent of our oil.
Oil prices tripled from the historic
flows.

The reverse has also been true. We
have had low oil prices, and we have
had high imports. When oil reached a
near record low in the late 1990s, guess
what. Imports climbed over 50 percent.

The fact is that U.S. production will
not lower and stabilize the global price.
Look at Great Britain. Great Britain is
surplus in oil. Great Britain produces
enough oil to export. They do not af-
fect the global price as a consequence
of even being independent. There is no
British market for oil. Prices rise and
fall in Britain with the world price, and
we all know that for reasons of history,
allegiance, economics, and national se-
curity, they are enmeshed in global af-
fairs as we are.

I will quote Lee Raymond, chairman
and chief executive of ExxonMobile:

The idea that this country can ever again
be energy independent is outmoded and prob-
ably was even in the era of Richard Nixon.
The point is that no industry in the world is
more globalized than our industry.

The conservative Cato Institute has
said:

Even if all the oil we consumed in this
country came from Texas and Alaska, every
drop of it, assume we didn’t import any oil
from the Persian Gulf, prices would be just
as high today, and the main reason is that
domestic prices will rise to the world prices.

That is the Cato Institute. Do not
tell us in this Chamber this is going to
affect independence. It is not. We can-
not produce enough oil. Do not tell us
it is going to affect world price because
there is not an economist who suggests
it will. Then the question is: So why
are we doing this?

There is a better way than this alter-
native. We need to wean ourselves from
oil, and we need to engage in a pro-
gram—H.R. 4 is an extraordinary give-
away program that does not do any of
the things we need to do in energy pol-
icy to create a truly independent na-
tion.

I suggest this debate is going to be
long, it is going to be interesting, and
we are going to provide this country
with a set of alternatives. I am all for
helping the folks in Alaska. I admire
the way both Senators are fighting for
the people of their State, but we can
find a better way to help the people in
Alaska. There is an awful lot of oil. We
should be building the natural gas pipe-
line tomorrow. If we want to help the
people of Alaska, that is the best way
we can create jobs.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
Mr. STEVENS. Mr. President, I am

glad to have been here when the Sen-

ator from Massachusetts was speaking.
He is a friend. We have visited one an-
other and have shared the privilege of
having wives who are great friends.

I say to my friend from Massachu-
setts, I hope if I ever stand on the floor
of the Senate and make a pledge on be-
half of the people of Alaska to do some-
thing for Massachusetts that my suc-
cessors will honor that. I stood here
and debated with the predecessor of the
Senator from Massachusetts for a long
period of time in 1977, 1978, and 1979. We
finally ended up in Senator Jackson’s
hideaway for 3 days around the clock,
and I mean around the clock.

We reached a conclusion, and that
conclusion was an offer from the Sen-
ator from Massachusetts to me. It was:
We will set aside 1.5 million acres up
there so you can go ahead with that oil
and gas development, but let us create
this system of withdrawals in this
State. Almost 100 million acres in Alas-
ka were set aside at that time.

For 9 years in this Chamber we de-
bated what was a national interest of
Alaska’s land. Nine years, Mr. Presi-
dent, and the Senator from Massachu-
setts, God rest his soul, Paul Tsongas,
said in Senator Jackson’s office: We
can work this out. If you are willing to
be reasonable, we will be reasonable.
We will guarantee you that 1.5 million
acres will be explored. Look at his
record. In fact, when the time comes to
get down to debating whether or not
this bill will pass, I hope it will be con-
sidered by the Senate as the Alaska
pipeline was, as that 1980 act was: with-
out filibuster. The pipeline was made
available to people in the United
States by one vote. Vice President
Agnew broke the tie and gave us the
Alaska pipeline, which has brought 13
billion barrels of oil to the United
States.

I hear the estimates that we have
nothing more than a 6-month supply in
ANWR. That is ridiculous. At the time
we were debating the Alaska pipeline,
they told us there would be approxi-
mately 1 billion barrels of oil, if you
are successful. We have already pro-
duced 13 billion barrels of oil, and we
have a 15- to 20-year supply at the cur-
rent rate, but that is not keeping the
pipeline full.

People say: Why do you want to go
ahead with ANWR now? During the
Persian Gulf war, there were 2.1 mil-
lion barrels a day of oil sent to the
south 48 from the Alaska pipeline.
Today, it is 1.2. The pipeline is no
longer full. The cost of Alaskan oil is
going up because it is not full. We
know there is oil to be produced.

This 6-month supply theory is a very
interesting thing. I will stand on the
other side of my chart so my friend can
see it perhaps. This is a chart that
shows what happens with increased
production. If we have no new produc-
tion in Alaska, this is the flow of oil
out to 2050. If we produce in the Cen-
tral part of Alaska, this is the flow of
additional oil. If we go through the Na-
tional Petroleum Reserve of Alaska—

which is another area set aside, by the
way, by President Harding after the
Teapot Dome. It has never really been
produced. Again, my friend does not
like to be called a radical environ-
mentalist. I think that is better than
extreme environmentalist. In any
event, this oil is not available to us be-
cause we cannot get in there to drill,
either.

The important thing is, this is
ANWR. If ANWR comes in, this is the
increase in oil over this period between
now and 2050 to the United States.
Look at it. It is more than what is
there now. We believe there is more oil
in the Arctic National Wildlife Refuge
area which is 1.5 million acres that was
set aside for oil and gas production
than we have in all of Alaska’s remain-
ing lands now.

This area is the most important area
for our energy sufficiency. I am not
talking about energy independence. It
may be we could not get to be energy
independent, but think about this: This
area is basically not available to us.
Access to the major pieces of the Outer
Continental Shelf is not available to
us. The entire NPRA is not available to
us, and ANWR is not available to us.
Look what would happen in the next 20
years if we did have it available to us.
We would get up to the point where we
are producing a great deal more, more
than twice as much oil as we have
available today from domestic produc-
tion. Now that is energy sufficiency
and it is energy independence in the
sense of being able to exist through a
period of crisis with our own produc-
tion.

My friend wants to ask a question. I
am glad to answer any question he has.

Mr. KERRY. Mr. President, I ask the
Senator, that very large increase of
blue is based on the best assumption of
what might be findable, am I correct?

Mr. STEVENS. No, that is not cor-
rect. That is the medium assumption.

Mr. KERRY. How many billions of
barrels does that assume would be
present?

Mr. STEVENS. That is 10.3 billion
barrels.

Again, I point out to my friend from
Massachusetts, the estimate for the ex-
isting area of Prudhoe Bay was 1 bil-
lion barrels. We have produced 13 bil-
lion so far.

The mean estimate is 10.3. We believe
it is a lot bigger than that. If oil is
there, it is big. It is the biggest sedi-
mentary basin on the North American
continent if it contains oil. We do not
know yet, but we will not know until
we drill.

The real point is, though, we can
have a decided improvement in our
ability to rely upon our own sources in
the event of a crisis if we really go in
and open up this area and it is produc-
ible. Remember, it takes an act of Con-
gress to open up. It is the only place in
the United States where the Mineral
Leasing Act was qualified by a provi-
sion of Congress, and I agreed to that.
That was a Tsongas provision. It will
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take an act of Congress, passed by both
Houses and signed by the President, to
do this oil and gas exploration.

The area remains subject to oil and
gas exploration until it has been ex-
plored. This will not become part of the
Arctic National Wildlife Refuge until it
is explored. It is reserved for oil and
gas exploration, in effect, until we get
permission to go in to see if it is there
or not.

Mr. INOUYE. Will my good friend
yield for a question?

Mr. STEVENS. Yes.
Mr. INOUYE. When we speak of

ANWR, what are we talking about?
Mr. STEVENS. We are talking about

the Arctic National Wildlife Refuge.
Mr. INOUYE. How large is that acre-

age?
Mr. STEVENS. It is 19 million acres.

It was 9 million acres before 1980 as the
Arctic Wildlife Range.

Mr. INOUYE. Of that, how much is
proposed to be set aside?

Mr. STEVENS. This entire 19 million
acre area is the size of South Carolina.
Of that, 1.5 million acres was set aside
as the Coastal Plain for oil and gas ex-
ploration. Of that 1.5 million acres
area, we need just 2,000 acres to reach
the vast amounts of oil and gas.

Mr. INOUYE. It is a small part of it?
Mr. STEVENS. The Senator from Ha-

waii asked a very good question. At the
time that Prudhoe Bay was developed,
we did not have today’s advanced tech-
nologies, such as horizontal drilling.
We can access the oil and gas from the
entire 1.5 million acre area of this sedi-
mentary basin from just 2,000 acres.

Mr. INOUYE. I recall during the pipe-
line debate many of my colleagues and
friends were suggesting the pipeline
would decimate the caribou flock. I
gather now that it has increased ten-
fold.

Mr. STEVENS. In parts of the State,
it has increased nearly tenfold. In the
area of the pipeline, this 800-mile pipe-
line, without question every one of the
herds has increased by at least a mag-
nitude of 4, some as much as 9 times. In
fact, two of the herds now stay nearer
to production areas because the food
and the improvement of their habitat
has been so great.

By the way, because of acts of the oil
industry, they went to our university
and developed new strains of grasses
and new approaches to vegetation, and
those caribou herds do not migrate at
all. The one that comes to the plain of
the Arctic area into this 1002 area each
year, it comes in from Canada. It mi-
grates up. It spends 6 weeks up in the
summertime. The Senator’s question is
very pertinent.

Mr. INOUYE. The pipeline has not
decimated the caribou flock?

Mr. STEVENS. It has not, and this
will not either because we do not do oil
and gas exploration in the summertime
when they are there. We have com-
mitted to be certain there would be no
interference with the caribou migra-
tion.

Mr. INOUYE. I thank the Senator
very much.

Mr. STEVENS. I thank the Senator
for his questions.

What I think is important to do is to
make sure the people understand that
because of the decline in the through-
put of that pipeline, the Trans-Alaskan
oil pipeline, we now are sending less
than half of the amount it was de-
signed to carry on an average day to
the Lower 48. It was filled because of
the discovery of the great Prudhoe Bay
oilfield, and there was a second field
discovered at Kuparuk. This area has
produced, as I said, 13 billion barrels of
oil so far. One of the sadnesses I have,
as I have already indicated, is that we
had a commitment. That 1980 act
would not have become law if the Sen-
ators from Alaska had opposed it. The
whole Congress knew that. It had al-
most become law in 1978 and my col-
league objected, and we went back
through the process. The process came
to fruition at the end of 1980. The act
passed before the election. President
Carter did not sign this bill before the
election. After the election but before
leaving office, after President Reagan
had been elected in the fall of 1980,
President Carter signed it. In fact, he
invited me to come to the White House
at the time. President Carter signed
that bill, and he and others now raise
objection to the provisions of the law
he signed into law.

It is the feeling that one Congress
cannot bind another, but the statement
of a Senator representing a State and a
party ought to be binding upon the
Senate. We had exchange after ex-
change over the 1980 Alaska National
Interest Conservation Lands Act, and I
thought those commitments were
worth believing. I believed it when the
Senator from Massachusetts, Senator
Tsongas, said he would stand by this
concept of a promise that this area
would be explored and developed if it
proved to have oil and gas. I trusted
my late and dear friend Senator Henry
Scoop Jackson of Washington when he
called us up to his office and said we
have to listen to Senator Tsongas be-
cause he is making an offer that is
real; it was real.

Twenty years later, I am still in the
Senate arguing for the Senate to ob-
serve the commitments that were made
to our State and to the people of the
United States.

While I have this chart, I hope every-
one will understand—the Senator from
Hawaii asked about it—this is the
State of Alaska, obviously. Alaska is
one-fifth the land mass of the United
States, 20 percent. It extends from one
end of the Lower 48 to the other. It is
almost as wide as the United States,
and from Barrow down to Ketchikan it
is like going from Duluth to New Orle-
ans. This is an enormous area.

People ask: Why don’t they go out
here to NPRA and develop leases? Be-
cause there is no transportation sys-
tem. It takes a monstrous development
of oil to support an 800-mile pipeline
and run it a full 365 days a year. Cur-
rently, we are running half full.

The wilderness area is the area col-
ored in brown, the 1002 area on the
Coastal Plain is in green. It was guar-
anteed to Alaska to be available for oil
and gas exploration. With new tech-
nology, we propose to use just 2,000
acres. It is impossible to believe there
is such a battle over that. I point out,
in this we call the Arctic National
Wildlife Refuge Coastal Plain, set aside
for oil and gas exploration, is a native
village, the village of Kaktovik. Adja-
cent is the Sourdough Oil Field. And
100 miles west are the two largest de-
posits of oil and gas on the North
American Continent today and they
are both producing.

Why do we do this? What is the na-
tional interest now? If ANWR is open,
735,000 jobs will be created throughout
the United States to get parts, people,
produce—everything that is necessary
to develop an area and support its de-
velopment that far away from what we
call the contiguous 48 States.

This is a forecast made and relied
upon by the great labor unions of this
country that I am proud to say are sup-
porting our position that this area
ought to be opened to oil and gas devel-
opment. The Senator from Massachu-
setts said we should build a gas pipe-
line. Yes, we should. However, a gas
pipeline is more affected by price than
the oil pipeline. Gas in our country
fluctuates in great variation. Just 18
months ago we saw rolling blackouts in
California and record high natural gas
prices. Now that is not going on be-
cause of a different price structure and
infrastructure for delivering the re-
source and varying market conditions.

What we do not have is another enor-
mous areas in the United States to ex-
plore and develop with the same poten-
tial of the Arctic Plain.

Despite everything I have said, I will
oppose the cloture vote for this amend-
ment. I believe the underlying bill, the
Railroad Retirement Act, is essential
to a great portion of the families of our
working people who have retired. I de-
plore the fact we have to have a cloture
vote to get this bill acted upon. Having
our own bill up there will mean, be-
cause of the passage of time, now we
have to the end of this Congress. When
we first started this we thought we had
time to get H.R. 4 considered and the
Railroad Retirement Act passed, too. I
don’t see that happening now. I intend
to vote against cloture, although our
provision is in it, even though the
ANWR provision is in H.R. 4. We ought
to get down to the business that is very
meaningful to a great number of fami-
lies. There are some families in Alaska
affected by railroad retirement issues,
but only a few.

The families of former railroad work-
ers should be assured we are consid-
erate of their needs and understand
their position. I hope that bill will
pass, go to conference, and be approved
after a conference. I understand there
are a couple of provisions to which the
administration has objected. I hope
they can be resolved. I don’t think they
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affect the basic provision of the retire-
ment system.

I yield the floor.
The PRESIDING OFFICER (Mr.

JOHNSON). The Senator from Alaska.
Mr. MURKOWSKI. Mr. President, I

comment relative to the statement by
the senior Senator from the State of
Alaska. Our President has asked spe-
cifically that the Democratic leader-
ship pass three bills: Trade promotion,
energy, and the economic stimulus bill.
It seems to me the leadership has been
reluctant to do so. The justification for
that is beyond me other than, clearly,
it is fair to say the objections, to a
large degree, are centered around the
energy bill.

I will continue my dialog relative to
what we are doing. It is Monday after-
noon and we have an underlying rail-
road retirement bill with two amend-
ments: One is cloning and the other is
H.R. 4, the energy bill. To make sure
anyone that perhaps has misunder-
stood the statements on the other side
relative to the tax portion, in our bill
there is no provision for tax increases.
That $33 billion in the House bill is not
in this version of H.R. 4. The inconsist-
ency is because the Democratic leader
has refused to negotiate on the re-
quests of our President: Trade pro-
motion, energy, and the economic
stimulus. Instead, he is moving ahead,
now with the railroad retirement and
the farm bill next.

Is it not rather interesting that we
cannot at this time get an energy bill
up when, clearly, we have a crisis in
the Middle East? It is interesting to re-
flect on the comments associated with
the leadership in the Senate. It is clear
that the Senator is blocking a vote pre-
cisely for one reason. He knows Alas-
kans have the votes to pass out an en-
ergy bill in this body if given an oppor-
tunity. Has he given this opportunity
to us? Clearly, he has not. He has indi-
cated in several statements: My com-
ment is we will raise the issue, debate
it, and have a good opportunity to con-
sider energy legislation prior to the
Founders Day break in mid-February.

If the leader would conclude by sug-
gesting we would resolve it by then, in
other words, by Founders’ Day, or at
some specific time, then I think we
could have a fair vote. All we are ask-
ing is for a fair vote on the issue.

He indicated further: There will be
votes on ANWR, but I’m not at this
point ready to commit to an up-or-
down vote.

He is saying we will have to over-
come a cloture vote. We cannot have a
simple majority vote. The inconsist-
ency goes further. Senator STEVENS
references several items; I go back to a
personal item, the attitude of the peo-
ple living in the North Slope of Alaska.
Those who have gone up there and
taken advantage of the invitation have
come back with the sincere apprecia-
tion and understanding that these peo-
ple are Americans, they have a right to
life, they have a right to look towards
a future based on reasonable economic

development prospects, health benefits,
and so forth.

I ask unanimous consent to have
printed in the RECORD upon completion
of my statement a letter from the
president of the Arctic Slope Corpora-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit No. 1.)
Mr. MURKOWSKI. He indicates:
DEAR REPRESENTATIVE: The decision to

allow oil and gas development in the Coastal
Plain of the Arctic National Wildlife has sig-
nificant impacts on our effort to make a suc-
cess of the very directive of Congress in
ANCSA. Our self determination is at stake.
It is fundamentally unfair, dishonest, and
potentially unlawful to deny us the right to
see our land and the small area of the Coast-
al Plain opened to exploration of develop-
ment. Congress made a deal with our people
and we have tried hard to play by the rules.

Now it is denying us that progress.
Here is a picture of a building in

Kaktovik, including the community
hall. There are two people, the boy on
the bicycle and the older man on the
snow machine, which represents the
significance of the picture. We have
some other pictures here showing some
of the kids. I do this so we can get a
feel for the real, warm, personal asso-
ciation of what this means to the peo-
ple of Kaktovik.

The letter further states:
By locking up ANWR, the Inupiat people

are asked to become museum pieces, not a
dynamic and living culture. We are asked to
suffer the burdens of locking up our lands
forever as if we were in a zoo or on display
for the rich tourists that can afford to travel
to our remote part of Alaska. This is not ac-
ceptable.

I think that is an appropriate com-
ment.

Further:
The Inupiat of the North Slope have lived

and subsisted across the Arctic for thousands
of years. Learning not only to survive, but to
develop a rich culture, in the harsh environ-
ment of the Arctic has instilled a deep re-
spect and appreciation in the Inupiat Eskimo
people for that environment and the animals
that inhabit our area. We don’t need outside
‘‘environmentalists’’ telling what to do with
our homelands. Our own development stand-
ards and the controls imposed by our locally
controlled borough government will ensure
that these lands are protected. It is our peo-
ple that live in ANWR, particularly the
Coastal Plain of ANWR. . . .

He concludes this letter by saying:
I beseech you to search in your heart to do

what is right for my people. Do not let the
misguided intent of a few do harm to the
Inupiat Eskimo. Do not defeat the very Act
you passed a generation ago. Support the
passage of legislation to open the Coastal
Plain of ANWR to oil and gas development.
I and my people—the real people—thank you
for consideration of our request.

That is the reference in the reflection
from the people who are affected by
this action.

We have little notes here, many of
them supporting opening the ANWR
development because it gives them op-
portunities. These are opportunities
that your children and my children
perhaps take for granted. What are

they supposed to do? Are they supposed
to be isolated? They have a landmass of
about 95,000 acres I can show you on
this chart. There it is, right in the mid-
dle of the 1002 area, right in the middle
of the 1.9 million acres of land we are
talking about. But 95,000 is private
land, owned by these Native people.
Until Congress gives them the right to
initiate exploration, they cannot even
drill for natural gas on their own lands
to heat their own homes. That is an ab-
solute injustice. None of the speakers
talks about the people of the area.
They ignore the people. They do not
want to acknowledge that there is any
existence of a footprint of man up
there. That is a rather blatant and I
think inappropriate way to simply dis-
miss this matter.

The assumption is this area has
never been touched. It has been
touched. There is the village of
Kaktovik, the people who live there,
their homes, their generators. They
have a dependence on a way of life. By
putting a fence around them and not
allowing the appropriate opening, we
clearly are disenfranchising them as
some other class of American citizens.
I find that terribly offensive.

I think each Member should reflect a
little bit on the realities. I have to ac-
knowledge my expertise based on hav-
ing visited the area, having met with
the people, and having an under-
standing. But my opponents can just
generalize and brush it off, that the
concerns of the people of the area do
not amount to anything.

Furthermore, as we look at some of
the statements that have been made
about the coastal area—I am going to
put up a chart. The statement has been
made that 95 percent of the coastal
area is open for leasing. That is abso-
lutely wrong. That is absolutely wrong.
Mr. President, 14 percent of Alaska’s
arctic coastal lands are open for oil and
gas exploration. There it is. It covers
the entire breadth from the Canadian
boundary, past Point Barrow, around
to Point Wales.

The fact is, only 14 percent of Alas-
ka’s arctic coastal lands are open to oil
and gas exploration. These are the
lands that are owned by the State of
Alaska between the Colville and Can-
ning Rivers. If the ANWR Coastal Plain
were open to exploration, the total
would only rise to 25 percent.

The breakdown on that is that the
ANWR Coastal Plain is 11 percent,
ANWR is about 5, the National Petro-
leum Reserve is 52 percent. That area
is not open. If you look at the area, you
can see numerous lakes. There is legiti-
mate environmental concern associ-
ated with activity in those areas, and
that is why leases have not been grant-
ed by the Department of the Interior.

As we look through the general dis-
cussion on this issue, all we want is an
up-or-down vote on the issue of an en-
ergy bill. That energy bill should con-
tain ANWR.

The position we have been put in is
rather extraordinary. As a Senator, I
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resent it. The authority has been taken
away from the committee of jurisdic-
tion, the Energy and Natural Re-
sources Committee. It has been taken
over by the Democratic leadership;
they say they will introduce a bill very
soon, perhaps this week. But that bill
has not had a hearing, it has not gone
through the Energy Committee.

We have had 14 years or more of
ANWR in the Energy and Natural Re-
sources Committee. We have had over
50 witnesses. We have had over 14 hear-
ings. We are ready to go with a bill
that has already passed the House of
Representatives. That is H.R. 4. That is
what is before us now.

As a consequence, what the Demo-
cratic leadership has decided to do is
simply take away the authorization
from the committee process and direct
it simply from the office of the major-
ity leader to the floor of the Senate.

I do not know whether that is the
kind of debate he is talking about at a
later date, but I am not going to sit by
and lose opportunities to object to
unanimous consent request until we
get some kind of agreement from the
Democratic leadership that we can
have an up-or-down vote on an energy
bill in a time sequence that reflects the
ability to complete it.

The idea of coming in when we come
back in January and starting a debate
on the issue, and then pulling it down,
is just not good enough.

I think the support associated with
this issue has gained a broad enough
base that we could simply demand it,
and the political downside to it, from
those who are in opposition to it, I
think is significant. What you are
going to have to do is vote on what is
right for America. If we do not develop
this area in Alaska, we are going to
bring in oil to California, Washington,
Oregon—the west coast of the United
States. Do you know how it is going to
come in? It is going to come in foreign
vessels, not come down in U.S. flagged
vessels, as Alaska oil must come down
under the Jones Act. It is not going to
result in 19 new double-hulled tankers
being built to bring Alaska’s oil down
to the west coast. It is going to come
down in foreign tankers with foreign
crews. So we are looking at a stimulus
package. We are looking at jobs.

To suggest it is a 6-month supply,
Senator KERRY already acknowledged
that was not a fair association. To sug-
gest it is a 10-year process is totally
unrealistic. We could have oil flowing
within 18 to 24 months because we only
have to put in a lateral pipeline. To
suggest the Porcupine caribou herd is
going to be impoverished is absolutely
without foundation, based on our expe-
rience with the central arctic herd that
has grown from 3,000 to 26,000.

Take them down the line. The emo-
tional arguments used are based on en-
vironmental groups that use this issue
for membership and dollars, and it has
been great for them. The American
public is starting to wake up now and
say: Hey, wait a minute, why can’t we

open there? Don’t we need the jobs?
Don’t we have a recession in jobs? This
is going to create 240,000 jobs. We need
to have jobs in this country. We need
to build ships in our shipyards.

I grant we are not going to eliminate
our dependence on imported oil, but we
can reduce it. Isn’t that good for Amer-
ica? Isn’t that good for the balance of
payments? These are positive. That is
why the unions are for it. The environ-
mentalists are saying, no, you can’t do
it, but they give different reasons, none
of which holds water or oil. They sim-
ply are a flash in the pan.

When you start looking at the groups
that support this, it is a broad group. It
is the veterans. It is the unions. It is
the senior citizens. It goes right down
the line, on and on. These people are
saying: Let’s wake up to a reality. The
reality is we need this action in the
United States, and we need it now, and
we should have it.

As we look at the general list of
those who support it, it is growing all
the time. We have all the major Jewish
organizations.

Let’s reflect on their individual in-
terests. The Jewish organizations look
at the future of Israel, as they should.
They look at it very meaningfully be-
cause of what has happened in that
part of the world. They know what
funds terrorism. It is oil. The wealth of
OPEC and the wealth in areas associ-
ated with that part of the world is ac-
cumulated primarily by one thing.
That is the accumulation of oil. What
funds bin Laden? Where did his associa-
tion with Saudi Arabia and his back-
ground with those things come from?
Those things came, very frankly, from
the association with oil.

As we look at the current situation
with Saddam Hussein, how ironic. How
inconsistent can we be? I have said this
in this Chamber time and time again. I
know the Chair recalls it. We are buy-
ing a million barrels of oil from Sad-
dam Hussein. We are using his oil to go
back and take out his targets. He uses
our cash for an obvious purpose: To
take care of his Republican Guard, and
perhaps develop missile capability and
aim it at Israel.

What has happened? This should bear
on the conscience of every Member.
Within the last 2 weeks, we have lost
two American sailors. They were doing
their job. They were boarding a ship
coming out of one of the ports in Iraq
that was smuggling illegal oil. It was
apprehended by the U.S. Navy. The
ship sank, and two of our sailors
drowned.

Talk about connections and inter-
actions. I will not make a direct link.
But the pathetic part of this is that
should never have happened. We should
not be buying oil from Saddam Hus-
sein. The U.N. in their oversight of
that particular process should not be
allowing blatantly illegal exports of oil
out of Iraq. It is happening every day.
It has cost us two lives.

When we get down to voting on these
measures, we have to look at what is

right for the environment, right down
the line: Can we open it safely? What is
the footprint? It is 2,000 acres out of 19
million acres. It was said the other day
Robert Redford has an 11,000-acre farm
in Utah, as a matter of comparison.
Can we protect the caribou? Yes. Do we
need the oil? Yes. Do we need the jobs?
Yes. Does it affect the economy of this
country? Yes. Does it affect our bal-
ance of payments? It is a plus-plus-
plus. Almost everybody can figure it
out, except some people who are wed-
ded to the dictate of America’s envi-
ronmental community.

The most pathetic part of it is, with
one exception, the speakers today have
never chosen to visit the area. They
have never chosen to talk to the people
who live in the area. They have never
thought to consider the personal rela-
tionship of these people and their own
hopes and aspirations.

As we look at the coming situation, I
can honestly say I fear for the west
coast of the United States because if
they don’t get their oil from Alaska,
California, Oregon, Washington, and
Utah are going to get their oil directly
from overseas in foreign flagged vessels
built in foreign yards with foreign
crews. It seems to me the most secure
source you can get it from is a little
north of the west coast. That happens
to be in my State of Alaska.

Mr. President, how much time is re-
maining on this side?

The PRESIDING OFFICER. Sixteen
and one-half minutes.

Mr. MURKOWSKI. I thank the Chair.
I think it is important for Members

to recognize just what my position is
in this rather awkward situation with
railroad retirement and the energy bill.

I regret that the majority leader has
placed us in the situation we are now
in, but we are here. I want to explain
why I will oppose cloture on both the
Lott amendment and the substitute
amendment the majority leader of-
fered. As a consequence, I will be vot-
ing against cloture.

I will oppose cloture on the Lott
amendment for two reasons.

First, I have always said our national
energy security demands a full, open,
and honest debate. We have been pre-
cluded from having a full debate on
this issue. The time may come when
cloture needs to be invoked on the leg-
islature on a particular amendment,
but not at the outset. Cloture on the
Lott amendment would limit that full,
open, and honest debate. I don’t believe
it should be limited.

Second, the authorization text of
H.R. 4 was filed—the House-passed en-
ergy measure. This is not the text that
I believe the Senate should enact with-
out change.

There are a variety of amendments
that I believe the Senate should con-
sider. One is an extension of Price-An-
derson. That will be foreclosed as non-
germane if cloture is invoked.

As you may know, I am more than a
little frustrated that we have been sit-
ting around here when we could have
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been debating an energy bill from the
Energy Committee. But that oppor-
tunity was taken away by the Demo-
cratic leader.

I am going to vote against cloture on
the Daschle substitute because he has
offered no other alternative apparently
for the remainder of this year. If clo-
ture is invoked, the Lott amendment
falls as nongermane.

Once again, the majority leader has
frustrated the Senate and the Amer-
ican people in dealing with the energy
policy. When I say ‘‘frustrated,’’ I
mean not allowing it to come up—tak-
ing it away from the authority of the
Energy Committee, which has jurisdic-
tion.

Until we get this matter resolved,
there is the only way that the Senate
can debate energy policy—by defeating
both cloture motions. If both cloture
motions are defeated, where will we be?
H.R. 10, the House pension reform bill,
will be before the Senate, and the
Daschle substitute on railroad retire-
ment will remain intact. Pending will
be the Lott amendment that adds en-
ergy legislation to the Daschle sub-
stitute, and that amendment will be
open to a second-degree amendment.

I fully support dealing with railroad
retirement. In fact, I am going to vote
for it.

If the majority leader would stop this
charade with our national security and
provide an opportunity for the Senate
to work its will on energy and proceed
to conference with the House on H.R. 4,
I would be happy to take my charts out
of the back office. As it is, the closest
we seem to get to the consideration of
an energy bill is perhaps a lump of coal
in the majority leader’s stocking.

The only way for the Senate at this
time to have a full, open, and honest
debate on energy policy is to defeat
both cloture motions and begin that
debate, which we are ready to do.

I apologize again for the manner in
which this has come up, but the major-
ity leader has given us no alternative.
Apparently he intends to proceed that
way. We will have to use whatever par-
liamentary precedents are available to
get this bill up, or get a commitment
from the majority letter that he will
allow an energy bill to be taken up at
a certain time and conclude it by a cer-
tain time. I will not agree to simply
take it up and not giving us some kind
of inclusive date on it.

I yield the floor.
EXHIBIT NO. 1

ARCTIC SLOPE REGIONAL CORP.,
Anchorage, AK, July 30, 2001.

DEAR REPRESENTATIVE: I am writing this
letter on behalf of my people—the indigenous
residents of the North Slope of Alaska. Thir-
ty years ago the U.S. Congress put us on a
path to modern corporate development with
the passage of the Alaska Native Claims Set-
tlement Act (ANCSA) and establishment of
our regional corporation—the Arctic Slope
Regional Corporation. Congress essentially
told us (we rally had no choice) to take some
cash and land, in exchange for our aboriginal
land claims, and ‘‘have a go at’’ making
those assets into an economic enterprise. De-

spite the fact that most of the potentially
valuable lands for resource development
were off limits to our initial selection of
lands, we made the best of it and put to-
gether a land portfolio with resource and
habitat values. We now find ourselves with
our fate once again in the hands of Congress.

The decision to allow oil and gas develop-
ment in the Coastal Plain of the Arctic Na-
tional Wildlife has significant impacts on
our effort to make a success of the very di-
rective of Congress in ANCSA. Our self deter-
mination is at stake. It is fundamentally un-
fair, dishonest and potentially unlawful to
deny us the right to see our land and the
small area of the Coastal Plain opened to ex-
ploration and development. Congress made a
deal with my people and we have tried to
play by the rules—now it is denying us that
promise. The corporate model imposed by
ANCSA was an intentional decision by Con-
gress to avoid the path pursued with Native
American tribes in the lower 48 states and
their history of broken treaties. Now, how-
ever, we find ourselves in a situation of hav-
ing the commitments made in the potential
benefits of ANCSA for the Inupiat people
being ‘‘broken’’.

We have tried to keep our side of the bar-
gain, even if we did not have a choice and
gave up many, many times the value of what
was received in return. The Inupiat people
have taken the values of the western culture
and corporate America and the traditional
values of our people to blend them into a cul-
ture that will survive far into the future. Our
subsistence lifestyles and ties to the land
and sea continue while we also participate in
a cash economy. We have made strides in
educating our people and providing basic
services that simply did not exist in any
form in our communities when ANCSA was
passed. ANCSA was a great social experi-
ment that has had many successes. But it
now appears that Congress does not want to
keep its side of the deal; it wants to defeat
the very experiment it mandated must be
followed. By locking up ANWR, the Inupiat
people are asked to become museum pieces,
not a dynamic and living culture. We are
asked to suffer the burdens of locking up our
lands forever as if we were in a zoo or on dis-
play for the rich tourists that can afford to
travel to our remote part of Alaska. This is
not acceptable. But, maybe we shouldn’t be
surprised.

The Inupiat people that live in ANWR, the
residents of the village of Kaktovik, are no
stranger to the heavy hand of the federal
government. It was not that many years ago
that the U.S. military came to the village of
Kaktovik and bulldozed homes of people
without the smallest amount of human dig-
nity or respect for the people living there.
There was no explanation, no compensation
and no apology to the families that were lit-
erally thrown out of their homes—and it
happened more than once. Anecdotal com-
ments after the fact indicated that the offi-
cials involved considered the Eskimo peo-
ple’s homes ‘‘just shacks’’ anyway and the
people themselves hardly due treatment as
human beings. These are well documented
but seldom told stories. This history hardly
gives the Inupiat people faith that they can
expect fair treatment at the hands of the fed-
eral government. To have the purposes of
ANCSA so boldly frustrated only makes this
worse.

The Inupiat of the North Slope have lived
and subsisted across the Arctic for thousands
of years. Learning not only to survive, but to
develop a rich culture, in the harsh environ-
ment of the Arctic has instilled a deep re-
spect and appreciation in the Inupiat Eskimo
people for that environment and the animals
that inhabit our area. We don’t need outside
‘‘environmentalists’’ telling what to do with

our homelands. Our own development stand-
ards and the controls imposed by our locally
controlled borough government will ensure
that these lands are protected. It is our peo-
ple that live in ANWR, particularly the
Coastal Plain of ANWR, because we are tra-
ditionally a marine coastal and nomadic peo-
ple. We are fully capable of balancing devel-
opment and environmental protection for
the long term value of the entire nation. For
us it’s a matter of life or death; we do not
eat without the animals. Our life and our
culture are tied to the land, the sea and the
animals. Even with the changes brought
about by ANCSA and a developing cash econ-
omy, our people maintain these ties. But, do
not ask us to give up all chances for real-
izing the promises of ANCSA and bear the
burden of supposedly preserving an area for
the entire nation. That is patently unfair
and misguided because it is not threatened
by the small amount of development that
would actually occur for oil and gas activi-
ties. Furthermore, none of this development
would take place in the areas of ANWR that
are classified already as wilderness where so
many of the scenic vistas are located that
have been used to cloud the issue about de-
velopment on the more northern Coastal
Plain.

Much has been said about who are the
‘‘real’’ people of ANWR that are at risk by
potential oil and gas development. It is the
residents of Kaktovik that live there. While
the Gwichin to the south also use the car-
ibou that migrate through the ANWR area,
they are not Inupiat which is literally trans-
lated as the ‘‘real people.’’ Years ago we
might have feared development, but we have
learned that development and subsistence
can coexist. The Gwichin chose to opt out of
the provisions of ANCSA, that was their
choice. Their position, which we still feel is
fundamentally flawed, should not be allowed
to frustrate the commitments of ANCSA
that we did choose to accept.

I beseech you to search in your heart to do
what is right for my people. Do not let the
misguided intent of a few do harm to the
Inupiat Eskimo. Do not defeat the very Act
you passed a generation ago. Support the
passage of legislation to open the Coastal
Plain of ANWR to oil and gas development.
I and my people—the real people—thank you
for consideration of our request. Quanukpuk.

Sincerely,
JACOB ADAMS,

President,
Arctic Slope Regional Corporation.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, today’s
vote on the Lott amendment will be
the beginning of the debate on two
very important issues. One of them has
to do with an energy bill, which, as we
all know, our majority leader has
scheduled for debate in less than 60
days.

This particular version contains
drilling in the Arctic National Wildlife
Refuge, as my colleague has discussed
for many days now.

My view is that if there are other
ways to have an energy policy that
leaves the wildlife refuge intact, I am
for it. I will point out ways to avoid
drilling in such a refuge.

The second issue that is combined
with it deals with stem cell research.

In our vote, we will answer the ques-
tion: Should we in this single vote not
only say yes to drilling in ANWR but
also say yes to derailing stem cell re-
search by stopping it dead in its
tracks, really, without looking at it?
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I don’t see any problem in banning

human cloning. I think we would get
100 to 0 on that one. It is a very easy
thing that we can do. But why would
we want to derail stem cell research?

I am certainly willing to vote no on
the Lott amendment that contains
both of these issues: Drilling in the
Alaska wildlife refuge and stopping
stem cell research.

The Senator from Alaska is quite
open on the point of drilling and makes
the case very well.

He brings up a number of issues.
First of all, he criticizes people who are
for retaining the wildlife refuge if they
have not actually gone to see it. Let
me say that many of us have and some
of us have tried. I sent one of my top
environmental aides there and got a
full report on it.

The bottom line is, the Senator from
Alaska and others have not seen every
single national park, have not been
into the Sierras in my State, into
every little town. Yet they weigh in on
logging debates. So that is a bogus
issue.

The issue is, How do we have better
energy independence? I think I speak
with some authority—a little bit, in
any event—because in our State of
California, we were hit with a horrific
shortage of electricity, and it was even
predicted we would have brownouts and
blackouts and there would be rioting in
the streets. The bottom line is, because
the people in my State understood this,
they began to be energy efficient, mak-
ing very small changes in their daily
lives that never even impacted on their
comfort, really. We have saved about 11
percent in our energy use. We avoided
all of these problems.

My friend talks about the creation of
jobs. This is an important issue. I know
some of the unions are backing drilling
because of that. Let me say to my
friend, the fact is, if you produce en-
ergy-efficient appliances, you create
many jobs. If you produce energy-effi-
cient automobiles—hybrid vehicles; so
many other ideas; electric cars—you
will produce jobs. Alternative energy
in itself produces jobs, whether it is
solar power, wind power, whether it is
biomass—all of these create jobs, and
not only good jobs, but the whole green
technology is a technology that we can
export around the world as the whole
world looks for ways not to choke on
gasoline fumes. We can do it. We can do
it and meet our energy needs and be-
come independent of imported oil.

I find it so interesting when my
friends from Alaska talk because they
fought me when I wanted to make sure
there was a ban on exporting Alaskan
oil. We used to have that in place be-
cause I made the point, as many of my
colleagues did at the time, that we
needed that oil to stay home in Amer-
ica because we wanted energy inde-
pendence. But both my friends fought
to allow us to export Alaskan oil. I find
it very interesting.

So we have so many ways we can win
this energy battle. One way is to raise

the fuel economy standards of auto-
mobiles. Just take SUVs. If the SUVs
met the same standard as a regular
sedan, in 7 years we would save as
much oil as there is in ANWR.

Mr. President, I ask unanimous con-
sent for an additional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Thank you, Mr. Presi-
dent.

Let me repeat that. If we simply did
one thing, and that is, got the SUVs to
have the same fuel economy as a
sedan—and, by the way, that is quite
doable—we would, in 7 years, have
‘‘produced’’ enough oil to equal that of
ANWR by saving it. By the way, that
happens exponentially. In the next 7
years, there is another ANWR. Every 7
years you save another ANWR.

So to stand in this Chamber and say
the only way to become energy inde-
pendent is by drilling in a refuge I just
do not think stands the light of scru-
tiny.

I am looking forward so much to hav-
ing the debate on the energy bill, as
Senator DASCHLE has promised. He is
very interested in having that debate,
as well, but he does not want to have
that debate up against the December
timeframe when we have so much to do
relative to economic stimulus, when we
are looking at bioterrorism. We must
get the vaccines in place for smallpox.
There is so much we need to deal with,
including the appropriations con-
ference reports. So I think Senator
DASCHLE has done the right thing by
setting aside a time, within 60 days,
when we can have this debate.

The President, using his Executive
powers, overturned a rule that Presi-
dent Clinton put in place that said that
air-conditioners should become more
efficient. That particular rule was even
supported by many of the people in the
industry itself. By canceling that, we
are again being beholden to Middle
East oil. So there are so many things I
want to talk about when that energy
bill comes before us.

In California, I drive a hybrid vehi-
cle. If people look at you and say that
sounds very strange, well, you fill it up
with gas, just the same way you do any
other car, and the computer within the
car knows when it is more efficient to
be running on gas or running on elec-
tricity. When you step on the brake, it
charges the battery. So we are getting
about 50 miles to the gallon.

As someone who has been sharply
critical of the increase in oil prices, fi-
nally they have come down. I am con-
vinced regulatory agencies will not do
a thing about high prices. We had them
cold on what I believe was very close to
price fixing. We had them cold on
harassing independent station owners
who wanted to lower prices. We had
them cold on that. But we could not
move the regulatory agencies.

One way you fight back is you drive
a car that gets 50 miles to the gallon.
You can do it. You can buy it pretty
cheaply. I encourage people to do that.

So I do look forward to taking up the
energy bill.

On the issue, again, of stem cell re-
search, this is one that is so important.
I have seen a list of the groups that op-
pose Senator BROWNBACK’s 6-month
moratorium. I think it is very impor-
tant because sometimes you learn a lot
from supporters and opponents.

Let me read to you the list of oppo-
nents to the 6-month moratorium on
stem cell research: Alliance for Aging
Research, Alpha One Foundation,
American Academy of Optometry,
American Association of Cancer Re-
search, American College of Medical
Genetics, American Infertility Associa-
tion, American Liver Foundation,
American Physiological Society,
American Society for Reproductive
Medicine, American Society for Cell
Biology, American Society of Hema-
tology, Association of American Med-
ical Colleges. All of these, and more,
oppose, very strongly, a 6-month mora-
torium on stem cell research.

Here are some others: Association of
Professors of Medicine, Biotechnology
Industry Organization, Coalition of Na-
tional Cancer Cooperative Groups, Cure
for Lymphoma, Genetic Alliance, Har-
vard University, Hope for ALS, the
International Foundation for
Anticancer Drug Discovery—and it
goes on—the Juvenile Diabetes Re-
search Foundation International—
those folks came to visit many of us in
our offices—the Kidney Cancer Founda-
tion, Medical College of Wisconsin,
Mount Sinai School of Medicine, Na-
tional AIDS Treatment Advocacy
Project, National Patient Advocate
Foundation, Research America, Re-
solve, Society for Women’s Health Re-
search, and it goes on.

So the bottom line is, we have a
chance today, by voting against the
Lott amendment, to send two very im-
portant messages: Yes, we want an en-
ergy policy, but we want it to be well
thought out. There can be differences
on whether the Alaska Wildlife Refuge
is pristine, whether it is worth saving.
I am willing to get into that debate.
That is a fair debate. But wouldn’t it
be an interesting debate to find out
what our other options are and then to
decide if it is truly worth the gamble?
People I know and respect say it isn’t
worth the gamble. And on stem cell re-
search, clearly, it is time to continue
this research while we ban human
cloning. The Brownback amendment
does not do that.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. BOXER. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mrs. CLINTON. Mr. President, I am
aware that the other side has until 4:45.
I ask unanimous consent to speak as
though we had reached 4:45, which
starts the time running for our side.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
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REMEMBER NEW YORK

Mrs. CLINTON. Mr. President, I rise
today, as I did several times last week
and before, to remind all of us, and es-
pecially my colleagues, of the destruc-
tion and devastation that took place
on September 11, and persists today,
nearly 12 weeks after.

Tomorrow will be the 12th week since
we were attacked on September 11. The
New York City Partnership and Comp-
troller estimate that the economic im-
pact of the attack will near $100 billion
in damage for New York’s economy.
Today, 83 days after the attacks on our
Nation, thousands of the businesses
and residents who were physically dis-
placed by the destruction, by the loss
of power and telephone access, by the
debris removal efforts, by the poor air
quality, by the crime scene designa-
tion, are still awaiting some help, any
help from the Federal Government.

Our Constitution guarantees to pro-
tect every State against invasion. The
President said in his joint address to
Congress just 10 days after the attacks:

We will rebuild New York City.

That same day earlier, my colleague,
Senator LOTT said, while visiting New
York:

We are here to commit to the people of
New York City . . . that we will stand with
you.

Congressman GEPHARDT, the House
minority leader, said in his weekly
radio address:

We will work to make the broken places
right again. We will rebuild New York.

Eighty-three days since the terror-
ists chose to attack America by at-
tacking New York and having lost
thousands and thousands of innocent
lives, we are still taking stock of the
damage that we, as a city, a State, and
a country have suffered. We know we
can’t get those innocent lives back,
and every day I and my staff work with
the families who lost their loved ones
trying to make sure that they do get
the help they need.

In addition to the lives that were so
brutally taken, those attacks also took
many livelihoods. We can do something
about that. Yes, we did lose 15 to 20
million square feet of office space;
nearly one-third of all space in Lower
Manhattan, either completely de-
stroyed or seriously damaged. Yes, we
did have extensive damage to our
transportation system, and it has been
devastating for thousands of people
trying to get to work not to have those
subway lines, not to have that PATH
train coming in right under the river,
underneath the World Trade Center.
We know the kind of damage that our
small business owners have been suf-
fering has been devastating.

What has happened is the attacks,
because of the loss of transportation
and because of the crime scene designa-
tion, have displaced over half a million
commuters who travel to Lower Man-
hattan. We have 10 subway stations
that usually handle about 40 percent of
the downtown commuters that have
been closed throughout most of Octo-

ber. That is why we recognize we can’t
possibly do this without the help of
America.

Estimates to rebuild the 1,700 feet of
collapsed tunnel on the 1 and 9 subway
lines directly beneath the World Trade
Center are in the billions of dollars.
The same is true of the estimates to re-
build the PATH train station that
brings commuters from New Jersey
into Lower Manhattan. We also have
been told it will take up to $250 million
to repair the damaged streets around
the World Trade Center. And still, as
we speak, almost one-third of Lower
Manhattan permits only restricted ve-
hicular access because of the crime
scene designation.

These are cost estimates only of di-
rect impact and damage, not future
losses, not lost revenues. These are the
costs for hazardous material removal,
for site remediation, for capital costs
for rebuilding.

New York City, it is estimated, is
likely to lose 125,000 jobs in this fourth
quarter. We already lost 79,000 jobs in
October alone.

These are staggering numbers, but
they only tell half the story because I
could literally fill this Chamber with
people who have seen their businesses
devastated, who have lost their jobs.
The quotes we see from so many of our
leaders have been comforting and very
supportive, but we know that we need
more than comfort. We need more than
rhetoric. We need tangible support. It
is imperative that we get as much of
that support as possible.

I personally think it is very similar
to the other devastating crises that
have hit our country. Most of them
were natural disasters, but we also
can’t forget Oklahoma City. We can’t
forget the New Mexico fires. If you
look at past disasters, the Federal Gov-
ernment, through our Congress, re-
sponded appropriately and swiftly. The
Congress came together in a time of
need, whether it was Hurricane Hugo
or the Northridge earthquakes or Okla-
homa City.

This chart illustrates the level of
Federal response after just a few of a
sample of major disasters. In each case,
the Federal response was nearly 40 per-
cent of the estimated economic loss. In
New York City, a comparable amount
would be 40 percent of the approximate
$100 billion of economic damage. Yet
we haven’t received, in as timely a
manner, the percentage share that oth-
ers have.

The appropriated assistance that
came within 3 to 4 months after the
Midwest floods was more than 40 per-
cent. After the Northridge earthquake,
26 days after, more than 30 percent of
the total loss had already been appro-
priated; after the Oklahoma City
bombing, within 99 days, more than 40
percent.

What do we have? We have a few bil-
lion dollars that have been sent to
FEMA to help pay for the costs that
have been incurred, and that is it. We
don’t have a special appropriation that
has been passed. We don’t have an

emergency supplemental. We are
counting on getting that in the next
few days because we want to be sure
that New York gets the money appro-
priated that we need to have to count
on to get about the business of rebuild-
ing and restoring. And 79 days later,
when this chart was made—now we are
at 83 days—we were below 5 percent,
far below the pace of what was done for
other major disasters in our country.

If you look at the headlines from
other major disasters, ‘‘One Month
After Hurricane Andrew’’—which I vis-
ited in 1992, the site of that devasta-
tion, ‘‘Bush,’’ the first President Bush,
‘‘approves $11.1 billion in Hurricane
Aid.’’ It didn’t take long at all to get
that money flowing. Compare where we
are with the damage done to New York.

After the 1993 Midwest floods, 7
months after, ‘‘Families Pour Out
Praise For Flood Agencies.’’ They not
only got the money appropriated, they
got the money delivered. And people
were satisfied their needs were being
met.

The Northridge earthquake, 24 days
after that devastating earthquake,
‘‘$8.6 billion Quake Aid Ok’d by Sen-
ate.’’ We are nowhere near that pace.
We are at 83 days, and although we
did—and I am grateful for it—appro-
priate dollars in the immediate after-
math, we haven’t gone back to appro-
priate them to actually get them out
and be spent to take care of the prob-
lems we have.

The Cerro Grande fire, which was a
fire set by the Federal Government, a
fire that was meant to stop other
fires—of course, we know the results
were disastrous—44 days after that fire,
‘‘Los Alamos Welcomes Federal Aid.’’

I was pleased, both as a citizen and as
an onlooker with a great deal of inter-
est over 8 years, to see how well our
country came together to deal with our
emergencies. Compare those headlines
with where we are right now in New
York: ‘‘New York Needs Help Now to
Rise from the Ashes,’’ November 19;
‘‘New York Financial Core Wobbles
from Attacks’ Economic Hit,’’ Novem-
ber 26; since September 11, ‘‘Vacant Of-
fices and Lost Vigor,’’ November 21;
‘‘Terror Attacks Have Left China-
town’s Economy Battered,’’ November
25; ‘‘A Nation Challenged: Small Shops
Feel Lost in Aid Effort.’’

The PRESIDING OFFICER (Mr. CAR-
PER). The time controlled by the ma-
jority has expired.

Mrs. CLINTON. Thank you, Mr.
President. Again, I hope that we will
respond with equal vigor and expedi-
tious treatment to deal with the prob-
lems in New York, as our country al-
ways has in previous disasters.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. MURKOWSKI. Mr. President, I
inquire as to the time agreement. It is
my understanding there are 30 minutes
on each side remaining; is that correct?

The PRESIDING OFFICER. At this
point in time, until 5:10, it is controlled
by the minority.
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Mr. MURKOWSKI. Until 5:10?
The PRESIDING OFFICER. Yes. The

majority leader, then, has 5 minutes
with which to close.

Mr. MURKOWSKI. Let’s run through
that one more time. At 5:10, the minor-
ity time expires. Then the vote is set
for 5:45?

The PRESIDING OFFICER. 5:15.
f

ENERGY POLICY
Mr. MURKOWSKI. Mr. President, let

me again reflect on where I think we
are. We have chosen to try to get an
energy bill before this body all year.
We introduced an energy bill late in
January in the Energy and Natural Re-
sources Committee. Hearings were
held. We had a little change of leader-
ship that resulted in a situation where
we could not get the bill brought up in
committee. In the meantime, of course,
the House of Representatives did its
work. It passed H.R. 4, which was an
energy bill. It was a good energy bill. It
had virtually everything that we felt
should be addressed in the body of the
bill because it addressed, if you will,
not only renewables but alternatives,
as well as new sources of energy.

H.R. 4 is the bill that is before us
right now, but it is coupled with a
cloning bill, and it is on a railroad re-
tirement bill. But I think we should
focus on the reality here, which is that
the President has asked for an energy
bill. The House has done its job. The
Senate has yet to do its job.

The ultimate disposition of this vote
today is not going to be very meaning-
ful because different Members are
going to be able to respond in different
ways. Those who are particularly at-
tuned to the cloning issue, obviously—
and I share the position of Senator
BROWNBACK that we should not be rush-
ing into this. There should be some
evaluation on its ethical and moral as-
pects. On the other hand, the fact that
it is on the railroad retirement bill,
which I happen to support, means there
is going to be different interpreta-
tions—whether the vote is contrary to
support for railroad retirement, sup-
port for energy, or support for cloning.

I want to focus on the void that will
be left after we are through. We are not
going to be able to have resolved get-
ting an energy bill up before the Sen-
ate. So we are going to have to search
for other means, whether it be the Ag-
riculture bill or stimulus bill or hold-
ing up a unanimous consent agree-
ment, which I am prepared to do. We
have talked about Christmas Eve,
about the stockings, and odds and ends;
but we have no assurance that the
Democratic leadership which controls
this body is going to give us a time cer-
tain to take up an energy bill and vote
up or down on it. That is within the
broad support of America’s special in-
terest groups—whether it be the labor
unions that we have heard from rel-
ative to the value of it as a stimulus,
or others.

Mr. President, when we look at stim-
ulus bills, where are you going to find

a better stimulus? It would create
250,000 jobs, generating $3 billion in
revenues from lease sales, and would
not cost the taxpayer a dime. What
about the national security interests
and America’s veterans who fought
overseas? I am reminded of my good
friend from Oregon who indicated that
he would rather vote for an ANWR bill
any day than send our men and women
overseas to fight a war over oil. That
was Senator Mark Hatfield.

So the President has called for an en-
ergy bill. We are disregarding our pop-
ular President’s wish in not addressing
it. We have heard from the Secretary of
Energy, the Secretary of Veterans Af-
fairs, and the Secretary of Labor, who
all recognize the importance of this.
The Democratic leadership says, no; we
are not going to take it up. We are
going to take it up later. When? Will he
give us a time certain to conclude it
and allow amendments and an up-or-
down vote? That is all we want.

What is happening here is they are
talking on, if you will, the prevailing
attitude of America’s veterans, orga-
nized labor, Teamsters, senior organi-
zations, Jewish organizations, who all
understand what national security is
all about in relation to the Mideast. We
have a bill—H.R. 4—that reduces de-
mand, increases supply, and enhances
infrastructure and energy security. So
we are very positive. Yet we are going
to go out of here today with another
situation where we have not reached a
resolve. We have talked about energy,
and if there is any plus to this, it is
that we got the energy bill up for dis-
cussion but in such a convoluted way
that it is very difficult to address it on
the merits for on an up-or-down, clean
vote, which it deserves.

The Democratic leadership has cho-
sen to ignore, if you will, the responsi-
bility that this body has to address a
request of the President. We are going
to go off now and simply look for an-
other day. Well, I am going to look for
another day. I don’t want to disrupt
the body, but I am telling you that we
have to have assurances that we are
going to get an energy bill up, under
some time agreement of some con-
sequence that would be meaningful to
dispose of the issue once and for all.
Any Member can justify his vote today,
not on the issue of an up-or-down vote
on energy but on cloning or his par-
ticular position on the issue of railroad
retirement.

We need to have the Members stand
up and be counted on whether or not it
is in our national security interest to
have an energy bill and have an up-or-
down vote and have amendments and
include, if you will, the ANWR issue.

This isn’t a vote on an energy bill
today. It is not a vote on ANWR. This
is a vote to address a procedural proc-
ess that is very gray in the interpreta-
tion because nobody is going to be able
to clearly define just what they are for
and what they are against.

I see my friend from Kansas who
wants to speak on the cloning. We have

little time remaining. I will reserve 5
minutes of my remaining time and
allow Senator BROWNBACK to have the
difference.

I inquire of the time remaining on
our side?

The PRESIDING OFFICER. The Sen-
ator from Alaska has 111⁄2 minutes re-
maining.

Mr. MURKOWSKI. Mr. President, I
yield 6 minutes to the Senator from
Kansas.

f

MORATORIUM ON CLONING

Mr. BROWNBACK. Mr. President, I
am caught in a position similar to that
of the Senator from Alaska. I support
what he put forward on the energy bill.
It is of utmost urgency. We are so de-
pendent upon unreliable sources of en-
ergy that we will look back and say we
wish we had done something when we
had a chance to do it. We are not doing
it.

I have put forward the moratorium
on cloning. To clarify, where some
have said this is about stem cells, it is
not about stem cells. It is about
cloning—taking a human individual
and creating them by cloning tech-
nology, similar to what was used with
Dolly the sheep. That is not stem cells.
That is about cloning. It is a morato-
rium on cloning—a 6-month timeout.
Let’s wait a little bit and think about
what we are actually getting into as
the world contemplates this matter.
Yet technology is diving into it in the
United States, as we saw announced a
week ago the first human clone ever in
the world by a Massachusetts com-
pany.

Let’s think about this. That is why
we brought up this issue on this proce-
dural vehicle, saying lets get a clear
vote on a 6-month moratorium. It is
not an outright ban on everything for
all time. It is 6 months where we hold
hearings, do a thoughtful process. The
House already has voted on the issue
by over a 100-vote margin. They voted
to ban cloning altogether. The Presi-
dent is pleading for a bill on banning
cloning altogether. We weren’t even
going that far. We are saying a 6-
month moratorium while we think
about it, instead of letting private
companies basically decide a huge
issue for humanity.

Right now we are letting private
companies decide if they think it is OK
to clone humans or not by their own
privately hired ethics board. Do they
think it is fine we clone humans or not.
They are making the decision when
this is something that should be in the
public purview and public domain after
thoughtful conversation.

We are pleading for the time to do
that. That is why I put the amendment
together with the energy bill. We are
getting toward the end of the session,
and we need some discussion and clar-
ity on this issue. Where the House has
acted and the President is seeking a
bill, we are in difficulty getting the bill
done.
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We are going to look for other vehi-

cles and other ways and means to get
this moratorium so we can have that
pause, that thoughtful bit of time when
we can contemplate this issue of
human cloning. It seems to me far su-
perior to say right now: Let’s wait for
a little bit, rather than wait until
there are more clones out there and
then say: OK, I guess it is too late; the
decision has already been made for us.
That is not the way a responsible, de-
liberative body should act.

I point out to my colleagues as well
that this is a broad-based issue. In the
House, the vote was broad based. Re-
publicans and Democrats voted for the
bill. We have sponsors from the left and
the right of various groups—environ-
mental groups, technology groups—
that are questioning where some of the
technology is taking us. We have spon-
sors forming conservative groups.
There is a broad-based group sup-
porting a moratorium or even an out-
right ban on human cloning.

I know a number of my colleagues
have questions and difficulties about
the issue of genetically modified orga-
nisms. I count 12 of my colleagues who
are opposed to GMOs, genetically
modified organisms. That is where one
takes two different species and crosses
them to get a hybrid of sorts. They are
taking a bit of genetic material from
one and inserting it into the other.
Some of my colleagues have real ques-
tions about where this is going.

If some of my colleagues have ques-
tions about genetically modified orga-
nisms in plants and animals, what do
they think about a genetically modi-
fied human? Is that something we want
to let drift out there?

We put a huge number of regulations
on agricultural biotech companies that
are developing genetically modified or-
ganisms. Yet if someone wants to do
that to the human species, fine, go
ahead, there is no regulation on it. Is
that a thoughtful way for a delibera-
tive body to work?

We put limits on what one can do to
eggs in other species. One cannot de-
stroy a bald eagle egg. There is a Fed-
eral penalty for doing that. In this leg-
islation, we are talking about creating
and destroying. We are saying: Fine, go
ahead.

Do we give less weight to the human
species than we do an eagle? Is that a
way for a thoughtful, deliberative body
to work? When we have this technology
rushing, should we not be saying let’s
really consider what this technology is
doing and what it means to us and
what it means to the future of our
country and our species?

This 6-month moratorium seems to
me to be a very modest step. I pleaded
with the Democratic leadership: Let us
bring this up on a separate stand-alone
vote. They have not been willing to do
so. This body now stands in the way of
speaking on this as a country, when
many other countries, 28 other coun-
tries have put forward laws and rules
on human cloning.

That is what we are talking about.
Others may call it stem cells, but this
is about human cloning. The issue of
stem cells has been dealt with by the
administration and they have put for-
ward rules and regulations. This is
about human cloning.

That is why I sought to put this issue
of human cloning on this particular
amendment because we will not have
any other vehicle to bring this forward.
I am a sponsor of the railroad retire-
ment bill. I have signed on to that bill.
I am a cosponsor of the bill. I have
heard from a number of my colleagues
and constituents about it. I support the
bill, but I also think we are at a unique
point in human history where we need
to consider what we are doing about
cloning. For that reason, I put forward
this particular amendment, and I ask
my colleagues to consider it. I still
want to find the time for us to consider
this issue.

I yield the floor and reserve the re-
mainder of the time.

Mr. FRIST. Mr. President, I rise in
support of the 6 month moratorium on
human cloning which the Senate is
now debating.

In recent years, science has pro-
gressed rapidly. In 1997, Ian Wilmut
and a team of researchers successfully
created an adult cloned sheep, Dolly.
With the specter of human cloning on
the near horizon, the Senate nonethe-
less rejected legislation to ban this act
based largely on 2 arguments, that
anti-cloning legislation would stop
stem cell research, and that the science
was not advanced enough to clone
human beings.

Three years later, history and
science have proven these arguments
false. Not only are a few scientists
moving forward to clone humans, but
we also now know conclusively that a
human cloning ban will not halt re-
search that could lead to cures for
chronic and debilitating illnesses, in-
cluding promising embryonic stem cell
research which I support.

The President has called for a ban on
human cloning, and the House of Rep-
resentatives has passed legislation by
an overwhelming bipartisan margin.
Now, it is up to the Senate.

The case against human cloning is
compelling and comprehensive. But I
understand the concerns some of my
colleagues have expressed about mov-
ing too hastily in this manner, and I
therefore believe that the responsible
course of action stands before us today:
A temporary moratorium on human
cloning that will give the Senate the
time it needs to diligently consider
this issue while ensuring that events
do not overtake us.

Let us act now to assure that next
year’s debate occurs in an environment
where science has not moved ahead of
the public interest. Let us give our-
selves 6 months to deal carefully and
responsibly with a matter of profound
importance.

The risks of not acting to halt
cloning far outweigh any concerns

about impeding scientific progress.
Cloning—and all its dangers—are upon
us. Any possible medical advantage
through cloning is far off at best. In
fact, such advantages are theoretical
only.

Last week, a Massachusetts company
claimed to have cloned a human em-
bryo. Moreover, Dr. Severino Antinori
has in recent weeks reiterated his plan
to produce cloned embryos by the end
of the year, with the intent of impreg-
nating up to 200 women.

The problem is simple. Failure to
prohibit human cloning now speeds the
day that a human being will be cloned.
If that idea troubles you, I submit that
you must support the moratorium.

Why must we prohibit all human
cloning? We need to ban it to prevent
the cloning and birth of a human. We
need to prohibit it to safeguard the
health of the women who will be di-
rectly exploited as a side effect of the
procedure. And we need to prevent it
for the sake of research ethics.

I know these issues can be confusing.
Cloning issues intersect with stem cell
research issues. It is complicated. One
of my colleagues asked me: If I support
embryonic stem cell research, can I be
opposed to cloning? The short answer
is ‘‘yes.’’

Human cloning is the use of somatic
cell nuclear transfer to create a human
embryo genetically identical to a liv-
ing or dead individual. The terms that
are often thrown about, ‘‘reproductive
or therapeutic,’’ refer only to whether
this is intended to create a new person
or for research. The act of cloning,
however, is the same in both cases.

There is near universal abhorrence to
human reproductive cloning. Scientif-
ically, consensus exists that it is un-
safe. More significantly, the ethical
and moral implications of cloning for
‘‘replacing’’ a lost loved one; re-cre-
ating persons with special attributes;
developing a source of transplantable
organs are highly troubling to all of us.
Unfortunately, there are scientists
working actively to achieve those ends.

Ultimately, if one wishes to prohibit
human ‘‘reproductive cloning,’’ it is
necessary to prohibit all human
cloning. Once cloned embryos exist, de-
spite the best intentions to the con-
trary, there will be no way to prevent
a cloned embryo from being implanted
in a woman. Once that starts, there is
no way to stop it.

We would not know when a cloned
embryo is growing in a woman’s uter-
us. Even if we know about such a preg-
nancy, we would not be able to stop it.
We would not know until reproductive
cloning experiments lead to sponta-
neous miscarriages, still births, or se-
verely deformed babies. If this sounds
alarmist, consider the fact that Scot-
tish scientists had more than 270 failed
pregnancies before they produced the
cloned sheep, Dolly.

Some maintain that even placing a
short hold on human cloning will halt
research necessary to help sick, dis-
eased, and injured persons. These
claims are not supported by the facts.
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They also say that therapeutic

cloning is necessary to develop medical
treatments through embryonic stem
cell research that will not be rejected
by the body’s auto-immune response
system. But this is by no means cer-
tain.

I strongly support embryonic stem
cell research. As both a supporter and
a scientist, I can tell you that this field
remains in its earliest stages of basic
research. At a hearing on stem cell re-
search this fall, Secretary Thompson
noted that clinical applications are
years away. It is simply not the case
that a ban on human cloning, particu-
larly the temporary moratorium we
are discussing today, would in any way
harm the progress of stem cell re-
search.

Perhaps someday a credible case will
be made on the need for ‘‘cloned’’ tis-
sue. But that day, if it ever comes, will
be far in the future.

The justifications to ban human
cloning are strong. I have only touched
on one of the reasons today, and we
will have ample time in the coming
months to further develop and explore
these arguments, just as we will have
ample time to see the clear difference
between cloning and stem cell research
and understand that promising stem
cell research can, and will, go forward
without human cloning.

But today’s vote is even more simple
than all of that. It is a vote to say
‘‘slow down,’’ and let us as a Senate
have time to adequately investigate
and debate this issue. It is a vote to en-
sure that the science does not race
ahead without the input of the public
interest. I urge my colleagues to sup-
port the moratorium on human
cloning. The moratorium will give us
breathing space to study a complex and
profoundly important matter. Addi-
tional time gives us the best chance of
doing the right thing. In the meantime,
we must take all possible steps to do
no harm.

Mr. BAUCUS. Mr. President, I rise
today to discuss the Lott amendment
to the railroad retirement bill. In addi-
tion to other provisions, this amend-
ment would enact a moratorium on a
scientific process which holds the po-
tential to save millions of human lives.
I cannot support such a provision.

The final chapter of the Lott amend-
ment deals with an issue that cuts to
the core of our moral and ethical be-
liefs: human cloning.

I share the deep concerns that my
colleagues and millions of Americans
have with the prospect of cloning
human beings. These concerns were
born in 1997, when scientists in Great
Britain announced that they had suc-
cessfully cloned a sheep. They were
stoked again last week, when a bio-
technology company in Massachusetts
announced that it had taken the first
steps towards producing human em-
bryos through cloning.

Let me be perfectly clear on this
issue. I am adamantly opposed to any
scientific project aimed at creating a

clone of a human being. The implica-
tions of human reproductive cloning
are morally repugnant. I do not know
of a single respected scientist, ethicist,
or religious leader who disagrees with
me on this point.

The Lott amendment would impose a
6-month moratorium on this type of re-
productive cloning, and I am fully sup-
portive of this effort.

Unfortunately, the Lott amendment
would also place a moratorium on a
scientific procedure called somatic cell
nuclear transfer. This process is closely
related to the subject of stem cell re-
search, which we heard so much about
this summer. As you know, stem calls
have the unique potential to grow into
any tissue or organ in the body. Be-
cause of this property, stem cells may
finally offer scientists the tools they
need to cure diseases that have plagued
humankind for centuries.

I strongly support scientific research
into stem cells. I was heartened this
summer, when President Bush and a bi-
partisan group of senators joined me in
this support.

But while stem cell research offers
promising possibilities, it faces many
obstacles. One of these obstacles is the
problem of rejection. If the stem cells
used to treat diseases contain genetic
material that is different from the ge-
netic material of the patient, they may
be rejected by the patient’s body—in
much the same manner as organs that
are transplanted from one human being
to another are often rejected.

Somatic cell nuclear transfer is a
technique that may allow scientists to
bypass this obstacle. In this process,
stem cells are created using genetic
material from a patient’s own body.
Because these new stem cells are ge-
netically identical to a patient’s own
body, they would not be rejected.

This technique promises to speed up
research into the treatment of crip-
pling diseases like juvenile diabetes,
cancer, Alzheimer’s and Parkinson’s. I
would venture to guess that all Ameri-
cans have had friends or family who
have struggled with these devastating
diseases; and millions of Americans
would benefit by medical research that
might one day eradicate them.

But the Lott amendment would stop
this research in its tracks. It would
bring a halt to research aimed at pro-
moting life and relieving unspeakable
suffering. For this reason, I cannot
support this legislation—no matter
how well-intentioned it is.

A reasonable alternative to the Lott
amendment would be to make the re-
productive cloning of a human being a
criminal offense, subject to severe pen-
alties. Such a solution would prevent
the cloning of human beings without
standing in the way of promising re-
search aimed at promoting human life.

f

ENERGY SECURITY

Mr. FEINGOLD. Mr. President, it is
with extreme disappointment that I
rise to oppose the amendment offered

by the Republican leader on behalf of
the junior Senator from Alaska Mr.
MURKOWSKI, and the senior Senator
from Kansas, Mr. BROWNBACK. I urge
my colleagues to oppose this amend-
ment.

I am particularly troubled that this
amendment was filed as work con-
tinues to have a bill drafted by the ma-
jority leader and brought to the floor.
Those who have said we need urgency
in this matter have succeeded. We are
working on a bill. But that is not fast
enough for some, apparently, and this
amendment seek to shortcut the proc-
ess even further.

Energy security is an important
issue for America, and one which my
Wisconsin constituents take very seri-
ously. A national debate is unfolding
about the role of domestic production
of energy resources versus foreign im-
ports, about the tradeoffs between the
need for energy and the need to protect
the quality of our environment, and
about the need for additional domestic
efforts to support improvements in our
energy efficiency and the wisest use of
our energy resources. The President
joined that debate with the release of
his National Energy Strategy earlier
this Congress. The questions raised are
serious, and differences in policy and
approach are legitimate.

I join with the other Senators today
that are raising concerns about this
amendment. As other Senators have
highlighted, the amendment of the
Senator from Alaska’s, Mr. MUR-
KOWSKI, is not comprehensive energy
legislation. It opens the refuge to oil
drilling, subsidizes oil companies, and
does little to address serious energy
issues that have been raised in the last
few weeks.

Though the Senator from Alaska will
say that his amendment would only
open up drilling on 2,000 acres of the
refuge. That is simply not the case.
The entire 11⁄2 million acres of the
coastal plain of the refuge will be open
for oil and gas leasing and exploration.
Exploration and production wells can
be drilled anywhere on the coastal
plain under this language.

The first lease sale, and, I stress for
my colleagues that this refers only to
the first sale, has to be at least 200,000
acres.

I am assuming that when the Senator
means that only 2,000 acres will be
drilled he is referring to the language
in H.R. 4 which states, and I am para-
phrasing,
the Secretary shall . . . ensure that the max-
imum amount of surface acreage covered by
production and support facilities, including
airstrips and any areas covered by gravel
berms or piers for support of pipelines, does
not exceed 2,000 acres on the coastal plain.

That limitation is not a clear cap on
overall development, Mr. President. It
does not cover seismic or other explo-
ration activities, which have had sig-
nificant impacts on the Arctic environ-
ment to the west of the coastal plain.
Seismic activities are conducted with
convoys of bulldozers and ‘‘thumper
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trucks’’ over extensive areas of the
tundra. Exploratory oil drilling in-
volves large rigs and aircraft.

The language does not cover the
many miles of pipelines snaking above
the tundra, just the locations where
the vertical posts that support the
pipelines literally touch the ground. In
addition, this ‘‘limitation’’ does not re-
quire that the 2,000 acres of production
and support facilities be in one contig-
uous area. As with the oil fields to the
west of the Arctic Refuge, development
could and would be spread out over a
very large area.

Indeed, according to the United
States Geological survey, oil under the
coastal plain is not concentrated in one
large reservoir but is spread in numer-
ous small deposits. To produce oil from
this vast area, supporting infrastruc-
ture would stretch across the coastal
plain. And even if this cap were a real
development cap, Mr. President, what
would this mean? Two thousand acres,
is a sizable development area. The de-
velopment would be even more trou-
bling if they were located in areas that
are adjacent to the 8 million acres of
wilderness that Congress has already
designated in the Arctic Refuge which
share a boundary with the coastal
plain.

This amendment is controversial.
Make no mistake, it will generate
lengthy debate. I oppose it because it
cuts short both the legitimate debate
about drilling for oil in the Arctic Ref-
uge that this country needs and the le-
gitimate energy debate this country
needs. Should this amendment be
adopted, it would force the national en-
ergy legislation to be decided in the
conference on pension bill—not in de-
bate on an actual energy bill.

I have also heard concerns from the
constituents in my State who have
paid dearly for large and significant
jumps in gasoline prices. Drilling in
the refuge does nothing to address the
immediate need of the Federal Govern-
ment to respond to fluctuations in gas
prices and help expand refining capac-
ity. My constituents experienced prices
of between $3 to as high as $8 per gallon
between September 11 and 12, 2001. The
Department of Energy immediately as-
sured me that energy supplies were
adequate following the terrorist at-
tacks. These increases are now being
investigated as possible price gouging
by the Department of Energy and the
State of Wisconsin. With adequate en-
ergy resources, constituents need as-
surances that these unjustified jumped
can be monitored and controlled.

And I, along with many other Sen-
ators, have constituents who are con-
cerned about the environmental im-
pacts of this amendment, and what it
says about our stewardship of lands of
wilderness quality.

I also oppose this amendment for
what it lacks. In light of the tragic
events of September 11, 2001, a key ele-
ment of any new energy security policy
should be to actually seek to secure
our existing energy system—from pro-

duction to distribution—from the
threat of future terrorist attack.
Americans deserve to know that the
Senate has protected the existing
North Slope oil rigs and pipelines from
attack. Americans deserve to know
that the Senate has considered meas-
ures to reduce the vulnerability of
above ground electric transmission and
distribution by providing needed in-
vestments in siting of below ground di-
rect current cables, in researching bet-
ter transmission technologies, and in
protecting transformers and switching
stations. Americans want us to review
thoroughly the security of our Nation’s
domestic nuclear power plant safety re-
gimes to ensure that they continue to
operate well. Finally, Americans living
downstream from hydroelectric dams
want to know that they are safe from
terrorist initiated dam breaching.
Until we can assure them that this ex-
isting infrastructure is secure, it seems
hasty to add additional structures that
we may not be able to protect.

The people of my State, and the peo-
ple of this country, heard the Presi-
dent’s address to Congress and they are
willing to help when asked. We also
need to have a comprehensive bill to be
sure that our national energy con-
servation plans contemplate such con-
tingencies as a future domestic need to
reduce consumption of energy to help
support our Armed Forces, if nec-
essary.

These were issues that the House did
not address on August 2, 2001, when it
passed its bill, because the terrorist at-
tacks of September 11, 2001, were un-
thinkable at that time. These are
issues that the amendment of the Sen-
ator from Alaska doesn’t address. But
we are a changed country in response
to these tragedies, and these are very
real issues today, issues that must be
addressed.

In addition, there have been other
significant technological changes in
the last few months which energy leg-
islation should consider. On September
19, 2001, a model year 2002 General Mo-
tors Yukon which is able to run on ei-
ther a blend of 85 percent ethanol and
15 percent conventional gasoline or
conventional gasoline alone rolled off
of the line in Janesville, WI. The 2002
model year Tahoes, Suburbans, and
Denalis with 5.3 liter engines will be
able to run on either fuel. But while
my constituents could buy a vehicle
which can run on a higher percentage
of ethanol fuel, there isn’t a place open
today to buy that fuel in Wisconsin. We
could go a long way to reducing de-
pendence upon foreign oil by using do-
mestic energy crops and biomass more
wisely, and we should develop a bill to
reflect our new technological capabili-
ties.

According to the Congressional Re-
search Service, today the only way to
isolate the U.S. economy from supply
disruptions abroad would be to forbid
the exportation of domestic oil to for-
eign markets and to prohibit domestic
oil companies from raising prices.

Since net oil imports have accounted
for about 50 percent of U.S. consump-
tion in recent years, such a policy,
were it to be implemented, would lead
to shortages unless domestic oil prices
were allowed to rise much higher than
at present. This is because oil extrac-
tion in the United States on a large
enough scale to meet our energy needs
is much too costly to compete with for-
eign producers. For this reason, energy
independence in the long run would
likely result in a price that may be less
volatile, but certainly a price that is
even higher than prices at their recent
peak.

Even if the United States could im-
plement such a drastic policy, manipu-
lations of oil prices by other oil pro-
ducing nations could still affect the
U.S. economy.

Finally, I oppose this amendment be-
cause there is a lingering veil of con-
cern that special corporate interests
would benefit over our citizens by this
amendment, and I am prepared to
speak on that issue at length. I find it
particularly troubling that at a time
when we face the need to provide finan-
cial assistance to workers and to sec-
tors of our economy severely impacted
by September 11 events, we would even
consider subsidizing the big oil compa-
nies. This amendment allows oil com-
panies access to federal resources with-
in a federal wildlife refuge. My con-
stituents paid the high gasoline costs
on September 11 and 12, and oil compa-
nies profited. Before they get more
help from the federal government, I
think we should be mindful of the help
these industries are already getting.

If the Senate chooses to adopt this
amendment behind the veil of tragedy,
it will be an act that increases division
in the country when we most need
unity. The Murkowski amendment
should be opposed.

Mr. BIDEN. Mr. President, I rise
today in opposition to the pending
amendment and pledge my continued
support for the protection of the Arctic
National Wildlife Refuge from oil drill-
ing. As most of my fellow Senators will
attest, preserving the Alaska wilder-
ness was one of the highest priorities of
my friend and former colleague from
Delaware, Bill Roth, and I was proud to
join him in this fight.

Alaska’s coastal plain is one of our
Nation’s last areas of unspoiled wilder-
ness and it must be protected from oil
development and all the activity that
comes with it. This practically un-
touched region is home to a wide vari-
ety of wildlife, such as polar bears, car-
ibou, and hundreds of species of birds,
and there is great concern that devel-
opment of the area will threaten this
fragile habitat. I urge my colleagues to
understand the consequences of perma-
nently altering such pristine landscape
when at this point in time, the amount
of oil that would be economically de-
veloped is speculative at best. I do not
believe that we should risk potentially
irreversible impact on this rich envi-
ronment for the sake of uncertain oil
recovery.
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The most recent petroleum assess-

ment report, conducted by the United
States Geological Survey in 1998, esti-
mated that there was between 3 billion
and 16 billion barrels of oil in the area.
But while the numbers alone are prom-
ising, the issue is how much oil is eco-
nomically recoverable. At a market
price of $24 per barrel, the United
States Geological Survey estimates a
95-percent chance that 2.0 billion bar-
rels or more would be economically re-
coverable and a 5-percent chance that
9.4 billion barrels or more would be
economically recoverable.

In addition, the best estimates are
that if we authorized drilling today, oil
from ANWR will not be available for at
least 7 to 12 years. Leasing agreements,
geologic characteristics and transpor-
tation constraints will most certainly
affect development rates and produc-
tion levels. Assuming the best case sce-
nario—peak production of oil at an in-
creased development rate—the most
promising production rate is 750,000
barrels per day. To put this in perspec-
tive, the United States consumes about
19 million barrels of oil and refined pe-
troleum products a day. In the first 9
months of 2001, the United States im-
ported 1.77 million barrels of oil per
day from Canada, 1.73 million barrels of
oil per day from Saudi Arabia, 1.58 mil-
lion barrels of oil per day from Ven-
ezuela and 1.37 million barrels a day
from Mexico.

Despite the fact that I stand here
today in opposition to drilling in
ANWR, I do recognize the importance
of our country moving forward with a
thorough review of our energy policy
and I look forward to our discussions in
the early part of next year. Our energy
policy should be comprehensive and
balanced. In addition to examining our
options for increasing production of
fossil fuels and stabilizing our supplies,
we need to explore viable conservation
initiatives, make important invest-
ments into the research and develop-
ment of renewable and alternative en-
ergy sources, and consider adapting our
regulatory and tax structures to help
achieve these goals. I know that we can
modify our energy polices without un-
dermining our longtime environmental
objectives.

Ms. CANTWELL. Mr. President, I
rise today to join my colleagues in op-
position to the Murkowski-Lott-
Brownback amendment, which would
open up the Arctic National Wildlife
Refuge—America’s last untouched
wildlife refuge—to oil development. It
is both untimely to try to include such
a controversial issue in an unrelated
Railroad Retirement bill, and unwise
to exploit this time of economic down-
turn and national security challenges
to open up ANWR for the sake of nar-
row and divisive interests.

I believe there is no way to justify
drilling in ANWR in the name of na-
tional security. Oil extracted from the
refuge would not reach refineries for
seven to ten years and would never sat-
isfy more than two percent of our na-

tion’s oil demands at any one time.
Therefore, it would have no discernible
short- or long-term impact on the price
of fuel or our increasing dependence on
OPEC imports. Put another way, the
amount of economically recoverable oil
would increase our domestic reserves
by only one third of one percent, which
would not even make a significant dent
on our imports, much less influence
world prices set by OPEC.

Drilling in the Arctic National Wild-
life Refuge would also set a terrible
precedent. In the past 35 years, ever
since Congress passed the National
Wildlife Refuge System Administration
Act, the government has not approved
a single oil or gas exploration lease on
public refuge lands. My concern is that
opening up ANWR in the name of a
misleading and irresponsible national
security argument will not only de-
grade one of America’s national treas-
ures, but will also expose other price-
less public lands to new drilling.

Mr. President, rather than drilling in
ANWR, we must focus on crafting a de-
liberative, comprehensive policy that
will permanently strengthen our na-
tional security. We need a bill that en-
dows America with a strong and inde-
pendent 21st century energy system by
recognizing fuel diversity, energy effi-
ciency, distributed generation, and en-
vironmentally sound domestic produc-
tion as the permanent solutions to our
nation’s enduring energy needs. The
energy provisions included in the Mur-
kowski-Lott amendment fail to meet
these goals and would instead prolong
our antiquated over-reliance on tradi-
tional fossil fuels.

The Energy and Natural Resources
Committee on which I serve held a se-
ries of hearings earlier this year that
highlighted particularly promising
ways we can accomplish these crucial
goals. For example, these hearings re-
vealed a broad consensus on the need
to streamline regulatory approval of a
privately funded natural gas pipeline
from Alaska’s North Slope to the lower
48 states. There are at least 32 trillion
cubic feet of natural gas in existing
Alaskan fields and building a pipeline
to the continental U.S. would create
thousands of jobs, provide a huge op-
portunity for the steel industry, and
help prevent our nation from becoming
dependent on foreign natural gas, from
many of the same Middle Eastern coun-
tries from which we import oil.

Adopting energy efficient tech-
nologies is another way to signifi-
cantly advance our national and eco-
nomic security. For example, are my
colleagues aware that automakers
commonly use low-friction tires on new
cars to help them comply with fuel
economy standards? Because there are
no standards or efficiency labels for re-
placement tires, however, most con-
sumers unwittingly purchase less effi-
cient tires when their originals wear
out, even though low-friction tires
would only cost a few dollars more per
tire and would save the average Amer-
ican driver $100 worth of fuel over the

40,000-mile life of the tires. Fully
phased in, better replacement tires
would cut gasoline consumption of all
U.S. vehicles by about three percent,
saving our nation over five billion bar-
rels of oil over the next 50 years. That’s
the same amount the United States Ge-
ological Survey says could be economi-
cally recovered from ANWR.

I believe that the only way to perma-
nently ensure our nation’s security is
to look beyond policies that continue
our country’s century-old reliance on
the extraction and combustion of fossil
fuels. Now is the time to launch the
transition to a new, 21st century sys-
tem of distributed generation based on
renewable energy sources and environ-
mentally responsible fuel cells.

Imagine if today a significant portion
of American homes and businesses pro-
duced their own electricity from solar
panels on their roofs, and powered
their cars with home-grown biofuels.
Our country would no longer be at the
mercy of OPEC, energy bills would be
dramatically lower, our air would be
cleaner, and our energy system could
not be devastated by terrorist attacks
on centralized power plants or trans-
mission lines.

Mr. President, the American people
know this is the direction our country
must take. Just last month a Gallup
Poll showed that 91 percent of Ameri-
cans believe we should invest in new
sources of energy such as solar, wind,
and fuel cells. Ninety-one percent. How
often do we see such universal support
in our politically diverse country?

Mr. President, only these policies—
which will be well represented in the
energy bill Senators DASCHLE and
BINGAMAN will bring to the floor early
next year—will make our energy sys-
tem truly secure and independent. I
recognize, along with probably all of
my colleagues, that inexpensive, reli-
able energy sources are the lifeblood of
our economy and higher standard of
living. Because our national, economic,
and environmental security depend on
the United States becoming less de-
pendent on imported fossil fuels, we
must act to develop more diverse and
environmentally responsible supplies
of domestic energy. Neither drilling in
ANWR nor the rest of Murkowski-Lott
energy provisions go far enough to ac-
complish these goals, and I encourage
my colleagues to vote against invoking
cloture on this amendment.

f

RAILROAD RETIREMENT
Mr. KERRY. Mr. President, I am

proud to come to the floor today as a
cosponsor of S. 697, the Railroad Re-
tirement and Survivors Improvement
Act. Senator BAUCUS and Senator
HATCH have worked hard on this bill
with railroad management and labor
and have created a final product of
which they should be proud. This bill
will fundamentally improve the eco-
nomic situation for more than 400,000
American railroad employees and their
survivors, while reducing the tax bur-
den on rail employees and railroads.
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After three long years of hard work,
rail labor and management have come
together to create a new system to pro-
vide for rail retirees and their sur-
vivors. The Senate should ratify this
proposal by adopting the amendment
today.

Let me recap quickly what this
amendment does: Most importantly, we
allow survivors of railroaders to re-
ceive 100 percent of the benefits earned
by their spouse, or, in some cases, par-
ent. In most cases, that means an im-
mediate doubling of income for em-
ployees’ survivors. We also reduce the
time needed for a worker to become
vested in the Railroad Retirement sys-
tem from 10 years to five years. That’s
consistent with 401(k) plans and simi-
lar retirement packages in other indus-
tries. Finally, we lower the tax burden
on railroads and employees, while in-
creasing the return on funds invested
in the system. That’s good for workers,
and it’s good for business. When in-
come tax is factored in, some of these
railroad companies have a combined
tax burden of 50 percent. That’s
unforgivably high for any company, es-
pecially for smaller railroads, such as
short lines, which are already strug-
gling with huge capital needs.

Unfortunately, some will allege that
this legislation is only needed because
the Railroad Retirement System need-
ed an economic ‘‘bailout,’’ but that is a
false claim. Tier One benefits are fund-
ed by the same mechanism that we use
to fund Social Security, employers and
employees each pay a 15.3 percent pay-
roll tax into a trust fund which is used
to pay current benefits. Since 1950, as-
sets in the Tier One fund and Social Se-
curity Trust Fund have been moved to
ensure that railroaders were not dis-
advantaged by changes in Social Secu-
rity benefits and also to unify benefits
for workers eligible for both Social Se-
curity and Railroad Retirement bene-
fits. Unfortunately, between 1950 and
1974, more than $3.5 billion flowed out
of the Railroad Retirement Trust fund
and into the Social Security Trust
Fund. That money was finally repaid
last year, and I think it’s important
that everyone understands that this
bill does not in any way change Tier
One benefits, which Railroad Retire-
ment’s equivalent of Social Security.

When this bill is enacted, more than
400,000 former employees, spouses and
children will see an increase in bene-
fits. More than 500 companies will see
their overwhelming payroll tax burden
decrease. That is a good deal for every-
one, and there’s no reason not to move
forward on this legislation today. I
urge my colleagues to support cloture.

The PRESIDING OFFICER. The next
5 minutes is reserved for the Repub-
lican leader or his designee.

Mr. BROWNBACK. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. Without
objection, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, parliamen-
tary inquiry: I believe there are 5 min-
utes reserved for the Republican lead-
ership and then there are 5 minutes re-
served for Senator DASCHLE and the
Democratic leadership, and then we
will be ready for a vote; is that cor-
rect?

The PRESIDING OFFICER. The Re-
publican leader was to have from 5:05
p.m. to 5:10 p.m. Roughly half of that
has been used. Without objection——

Mr. LOTT. I am not asking for addi-
tional time. I am trying to clarify how
much time I have and the approximate
time we will have a vote. I presume we
will try to vote by 5:15 p.m.; is that
correct?

The PRESIDING OFFICER. That is
correct. The Senator has 2 minutes 10
seconds.

Mr. LOTT. I will use a portion of the
time I have reserved.

Mr. President, it is unfortunate we
are on the underlying bill at this point,
the railroad retirement bill. While ob-
viously there can be some arguments
made for it and with some amendments
it probably could pass by an over-
whelming vote because the concept
does have a large number of supporters
on both sides of the aisle, I wish the Fi-
nance Committee had been able to
bring this up in regular order, have
hearings, have a markup, and report a
bill. I believe the problems with the
bill could have been addressed. There
have been other issues, obviously, that
have distracted our attention this
year, but I still regret it has come up
in this particular way.

ENERGY POLICY

As to the pending issues, I believe
there are fewer issues more important
facing our Nation today than the fact
we do not have a national energy pol-
icy. We need to do it now, not later
this month, not next month, and not
February or March. It needs to be done
as soon as possible, and it needs to be
broad based.

It needs to provide for additional pro-
duction. It needs to provide for alter-
native fuels and conservation. We need
incentives for more production. We
need to look at the transmission sys-
tems. We need to look at nuclear
power.

All of it should be done. For that rea-
son, I offered this amendment to the
substitute that would allow us to have
a full debate and hopefully a direct
vote on this issue of a national energy
policy.

CLONING

In addition, of course, we have cou-
pled with this amendment the 6-month
moratorium on the issue of cloning. We
have heard from Senator MURKOWSKI
and Senator BROWNBACK about the im-
portance of both of these issues.
Whether one thinks we should have
some sort of research in this area of

cloning, there is no question there is a
lot of uncertainty about what this real-
ly means and how it would affect this
whole question of human cloning. So
Senator BROWNBACK—responsibly, I be-
lieve, in view of recent developments—
has proposed a 6-month moratorium to
give us time to sort this out, to talk
among ourselves, and to hear from ex-
perts, and in the meantime not to have
this steady march toward this question
of human cloning. That is why these
two issues are before us.

I recommend and urge my colleagues
to vote against cloture on the energy
bill and the cloning issue because we
should not cut off debate. We should
have full debate. We should have
amendments to these issues. I believe
with proper debate and with some
amendments being offered, we could
come up with an energy bill that would
pass this Senate overwhelmingly, prob-
ably nearly unanimously. Would it be
exactly the way I would write it or any
Senator on either side of the aisle
would write it? Probably not. Would it
be a major step forward? Yes, it would.
Should we get a direct vote on the
cloning issue? We should, in my opin-
ion.

So I urge my colleagues to vote no on
cloture, continue this debate, and then
vote no on the substitute, because if
my colleagues vote yes on the sub-
stitute, invoke cloture, then they wipe
this issue off the table and they will
not have an opportunity to have a full
debate and direct votes on the amend-
ments.

Regardless of what happens, at some
point we are going to get to the under-
lying substance. The energy and
cloning language does not replace the
railroad bill. It is on top of that. We
are going to get to the substance, and
there are going to be substantial
amendments that will be offered to
correct some of the concerns or at least
address some of the concerns in this
legislation. With some participation on
both sides, I believe we could reach an
agreement to pass this bill, with the
energy and cloning parts added, by the
middle or the latter part of this week.

The other side of it is, these issues
are not going to go away. These are
very important issues. In the case of
energy, national security is involved.
The economy of our country is in-
volved. Supply is involved for the en-
ergy needs and for the economy of our
country. In the case of the cloning
issue, this is certainly a very impor-
tant, very emotional issue. Both issues
need to be addressed, and they will be
addressed repeatedly on other bills
when the opportunity presents itself if
we do not do it. Let us do it on this
bill. I believe we could facilitate get-
ting an early completion of these
issues and complete our work for the
year.

I yield the floor.
The PRESIDING OFFICER. The ma-

jority leader.
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STATE OF PLAY

Mr. DASCHLE. Mr. President, I have
great respect for the Republican leader
and appreciate very much his efforts at
asserting his ability to bring his
caucus’s agenda to the Senate. When
we were in the minority, we tried to do
that on many occasions, and I cer-
tainly do not deny him the right to do
it.

Let me make sure everybody under-
stands the state of play. The current
bill pending is the Railroad Retirement
Act. Our Republican colleagues have
filed an amendment that actually com-
bines the comprehensive energy bill
with the question about whether or not
we ought to drill in ANWR with the
question on whether or not we ought to
allow cloning in this country.

I must say, in all my years, I do not
recall a more unusual marriage of
issues involving public policy than this
one. What the Republicans are saying
is not only should they have the right
to offer this amendment but they want
to extend debate on their own amend-
ment.

They actually are now advocating we
not vote for cloture, which is the
Democratic position. We had expressed
some concern about an amendment of
this kind on this bill, and we will have
an opportunity to vote on cloture on
the bill as soon as we dispose of the
cloture motion on this particular
amendment. We may have a unanimous
vote on this amendment on cloture,
which is an extraordinary situation
given the complexity of these issues
and the unusual juxtaposition of the
two issues together.

I am confident there will be those
who are going to be confused with our
colleagues’ strategy, but certainly that
is their choice.

Let me simply say three things:
First, these are very important ques-
tions. Energy policy alone should dic-
tate a debate in the Senate that would
require days, if not longer, to ensure
we carefully consider all of the rami-
fications of energy policy, additional
production, additional efforts at con-
servation, additional ways in which to
research alternative energy sources,
our infrastructure, the environmental
questions associated with where we
draw our additional production. All of
those questions will be addressed.
Ought they be addressed as an amend-
ment to the railroad retirement bill? Is
this the best forum within which to ad-
dress something as complex, controver-
sial, and as far-reaching? I think even
our Republican colleagues would have
to say it is not.

The question of cloning may also fall
into that category. As complex, as dif-
ficult, as extraordinarily sophisticated
as this whole question of public policy
is, is this the right place, an amend-
ment to the Railroad Retirement Act,
to take up the issue of cloning? I think
not.

It is for that reason I have said this
Senate will take up, consider carefully,
and dedicate whatever time is required

to both issues early next year. We are
trying to address railroad retirement
now. We have to address the farm bill
soon. We have the Defense appropria-
tions bill upcoming. We also have the
economic stimulus plan in addition to
terrorist insurance—all of those issues
in what amounts to a few days remain-
ing in this session of Congress.

Our colleagues have been demanding
we take up energy, with all of its com-
plexity, and cloning, with the con-
troversies associated with that issue as
well. That is virtually an impossibility
unless we are in session between
Christmas and New Year’s, and I do not
think anyone is serious about a sched-
ule of that kind.

So I urge my colleagues to vote
against cloture on this amendment,
vote for cloture on the bill, so we can
bring our debate on railroad retirement
to closure. That is the way we can ad-
dress these issues in a careful, con-
structive, and meaningful way.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
Mr. MURKOWSKI. Mr. President, I

want to engage the two leaders in a
brief colloquy.

I have requested an opportunity to
bring the two leaders into a short col-
loquy relative to the urgency of trying
to work out a schedule that is compat-
ible with the business at hand of the
Senate, and the interests, of course, of
our President relative to some of the
items he has decided are priorities, in-
cluding energy and trade promotion,
and recognizing the vote we have be-
fore us, which is a convoluted vote be-
cause we are basically taking up three
issues: Cloning, as well as energy and,
of course, railroad retirement.

What we had hoped to be able to ne-
gotiate was an up-or-down vote on an
energy bill. As the leader knows, we
had a good deal of debate within the
committee prior to the change of ma-
jority. The House of Representatives
passed H.R. 4. That is what is before us.
The Senator from Alaska is now in the
position of wanting to work with the
majority leader in ensuring we can ex-
pedite the business of the Senate, and I
do not initiate undue delays by object-
ing to unanimous consent agreements.

I ask the majority leader, while on
the one hand he assures us he is willing
to take up an energy bill as a priority
sometime when we get back, to give us
an indication that we will finish that
bill, that we will not be in a situation
where he will pull it down because of
objection one way or another and we
never get to an energy bill.

The rights I have as a Senator are ob-
viously limited. It is not my intent to
delay, but I must do whatever par-
liamentary opportunities I have to en-
courage this.

As the majority leader knows, in
July we entered into a unanimous con-
sent agreement. That was not granted
for a time certain—when I say ‘‘time
certain,’’ I mean a day certain—on the
issue of Iraq and whether to terminate

under the sanctions our sale of oil from
Iraq. I understand the majority leader
will respond to me soon. In view of the
fact we have lost two American lives
over there, with illegal smuggling of
oil, this is a bit of a priority.

Can the two leaders perhaps get to-
gether and give some assurance we
could take up an energy bill when we
come back after the first of the year,
and take it up in such a way to offer an
opportunity for amendments, an up-or-
down vote, and resolve it and move on
to the other matters the majority lead-
er believes are appropriate and nec-
essary? From the view of broad inter-
est, this matter should be resolved
once and for all. Obviously, the House
has done their job; the Senate has yet
to do its job.

As the majority leader knows, the
fact the authority has been taken away
from the authorizing committee and
left in the hands of the majority leader
leaves us in a bit of a bind as far as
having any input on whatever energy
bill might come up. All I ask is the as-
surance to take up an energy bill and
dispose of it in a reasonable timeframe.

Mr. DASCHLE. Mr. President, if I
could respond, I know some of our col-
leagues are trying to catch airplanes.
We need to get on with this vote.

I am very sympathetic to the Sen-
ator from Alaska. I have been in ex-
actly his position three times now in
the last month. I was in his position
when we tried to address the unem-
ployment compensation bill on the air-
line security legislation. I was in it
when we tried to address the fire-
fighters legislation as an amendment. I
was in it for the last week as we have
attempted to bring closure on an up-or-
down vote on this bill, the Railroad Re-
tirement Act. In all three cases, of
course, the Senate has worked its will
and Senators have used their preroga-
tives under Senate rules to extend de-
bate. We have not had an up-or-down
vote on my three priorities.

We all face these circumstances
where as much as we would like to
bring a particular bill or amendment to
closure with an up-or-down vote, as I
have attempted in the last month on
those three issues, Senators have used
their prerogatives as Senators under
the rules to continue the debate. We
will have to see how the energy debate
plays itself out, especially with regard
to ANWR.

I have already stated very emphati-
cally my desire to bring up the energy
bill prior to the Founders’ Day recess,
to have a good debate, to talk about all
of the issues, including those which are
controversial. It is my expectation we
will do just that. We will have a good
debate and have many votes on many
of the issues that the Senator has so
passionately addressed in the Senate
Chamber.

I ask for regular order.
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COMPREHENSIVE RETIREMENT SE-

CURITY AND PENSION REFORM
ACT OF 2001—Resumed

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 10) to provide for pension re-
form, and for other purposes.

Pending:
Daschle (for Hatch/Baucus) amendment No.

2170, in the nature of a substitute.
Lott/Murkowski/Brownback amendment

No. 2171 (to amendment No. 2170), to enhance
energy conservation, research and develop-
ment, and to provide for security and diver-
sity in the energy supply for the American
people.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing Lott amendment:

Trent Lott, Frank H. Murkowski, R.F.
Bennett, Phil Gramm, Sam
Brownback, Don Nickles, Pat Roberts,
Mike Crapo, Larry E. Craig, Jon Kyl,
Chuck Grassley, Pete Domenici, Mitch
McConnell, Judd Gregg, Conrad Burns,
Craig Thomas.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the Lott amend-
ment shall be brought to a close?

The yeas and nays are required under
the rule.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Iowa (Mr. HARKIN), the Sen-
ator from Massachusetts (Mr. KEN-
NEDY), the Senator from Vermont (Mr.
LEAHY), and the Senator from New Jer-
sey (Mr. TORRICELLI) are necessarily
absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KENNEDY), the Senator
from Vermont (Mr. LEAHY), and the
Senator from New Jersey (Mr.
TORRICELLI) would each vote ‘‘no.’’

Mr. NICKLES. I announce that the
Senator from Ohio (Mr. VOINOVICH) is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 1,
nays 94, as follows:

[Rollcall Vote No. 344 Leg.]

YEAS—1

Allen

NAYS—94

Akaka
Allard
Baucus

Bayh
Bennett
Biden
Bingaman

Bond
Boxer
Breaux
Brownback

Bunning
Burns
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton
DeWine
Dodd
Domenici
Dorgan
Durbin
Edwards
Ensign
Enzi
Feingold
Feinstein

Fitzgerald
Frist
Graham
Gramm
Grassley
Gregg
Hagel
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kerry
Kohl
Kyl
Landrieu
Levin
Lieberman
Lincoln
Lott
Lugar
McCain
McConnell
Mikulski

Miller
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Nickles
Reed
Reid
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Thomas
Thompson
Thurmond
Warner
Wellstone
Wyden

NOT VOTING—5

Harkin
Kennedy

Leahy
Torricelli

Voinovich

The PRESIDING OFFICER. On this
vote, the yeas are 1, the nays are 94.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the Chair lays be-
fore the Senate the pending cloture
motion, which the clerk will report.

The legislative clerk read as follows:
CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the Daschle
for Hatch and Baucus substitute amendment
No. 2170 for Calendar No. 69, H.R. 10, an act
to provide for pension reform and for other
purposes:

Paul Wellstone, Richard Durbin, Byron
Dorgan, Harry Reid, Jon Corzine, Hillary
Clinton, Blanche Lincoln, Jack Reed, Jean
Carnahan, Mark Dayton, Carl Levin, Tim
Johnson, Bill Nelson of Florida, Charles
Schumer, Ron Wyden, Debbie Stabenow, Bar-
bara Mikulski, Tom Daschle.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the Daschle for
Hatch and Baucus substitute amend-
ment No. 2170 to Calendar No. 69, H.R.
10, an act to provide for pension reform
and for other purposes, shall be
brought to a close?

The yeas and nays are required under
the rule.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. REID. I announce that the Sen-

ator from Iowa (Mr. HARKIN), the Sen-
ator from Massachusetts (Mr. KEN-
NEDY), the Senator from Vermont (Mr.
LEAHY), and the Senator from New Jer-
sey (Mr. TORRICELLI) are necessarily
absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KENNEDY), the Senator
from Vermont (Mr. LEAHY), and the

Senator from New Jersey (Mr.
TORRICELLI) would each vote ‘‘aye.’’

The PRESIDING OFFICER (Mr.
CORZINE). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 81,
nays 15, as follows:

[Rollcall Vote No. 345 Leg.]

YEAS—81

Akaka
Allen
Baucus
Bayh
Bennett
Biden
Bingaman
Boxer
Breaux
Brownback
Bunning
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton

DeWine
Dodd
Domenici
Dorgan
Durbin
Edwards
Ensign
Enzi
Feingold
Feinstein
Fitzgerald
Graham
Grassley
Hagel
Hatch
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kerry
Kohl
Landrieu
Levin
Lieberman

Lincoln
Lugar
McCain
McConnell
Mikulski
Miller
Murray
Nelson (FL)
Nelson (NE)
Reed
Reid
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Voinovich
Warner
Wellstone
Wyden

NAYS—15

Allard
Bond
Burns
Frist
Gramm

Gregg
Helms
Kyl
Lott
Murkowski

Nickles
Smith (NH)
Thomas
Thompson
Thurmond

NOT VOTING—4

Harkin
Kennedy

Leahy
Torricelli

The PRESIDING OFFICER. On this
vote, the yeas are 81, the nays are 15.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, in
keeping with our understanding of our
current parliamentary circumstances, I
make a point of order that amendment
No. 2171 is not germane.

The PRESIDING OFFICER. The
point of order is sustained. The amend-
ment falls.

Mr. DASCHLE. I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
f

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now
proceed to a period for morning busi-
ness, with Senators allowed to speak
therein for a period not to extend 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that the time I have
just consumed calling off the quorum
call and proceeding to morning busi-
ness be charged against the 30 hours
postcloture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Rhode Island.
Mr. REED. Mr. President, I would

like to be recognized to speak in morn-
ing business.

The PRESIDING OFFICER. The Sen-
ator may proceed for 10 minutes.

f

ELEMENTARY AND SECONDARY
EDUCATION ACT

Mr. REED. Mr. President, I rise to
discuss the current conference on the
reauthorization of the Elementary and
Secondary Education Act, known as
the ESEA. In particular, I bring to the
attention of my colleagues the fact
that last Friday the conference re-
jected the Senate’s unanimous support
for full funding of the Individuals with
Disabilities Education Act, IDEA. I am
deeply disappointed the conference
would reject this very important legis-
lation that has received unanimous
support in the Senate.

IDEA has been an extraordinarily im-
portant legislative vehicle for students
with disabilities throughout this coun-
try. Only 15 percent of students with
disabilities were receiving any serious
education prior to the enactment of
IDEA in the mid-seventies. Today a
free, excellent public education is the
rule of law for all children in America,
including those with disabilities.

Today, IDEA serves approximately 6
million children, the majority of whom
are taught in regular classrooms in
their neighborhoods. They are with
their classmates, and they are learn-
ing. They are making impressive
progress. High school graduation rates
for special needs students have also in-
creased dramatically.

In an interesting study between
those students who are beneficiaries of
IDEA and older adults who did not
have this opportunity although they
did have disabilities, those younger
students with IDEA are in the work-
force at a much higher rate. This is not
simply a good thing to do in an altru-
istic sense, it is an important thing to
do for our economy, for our workforce.

We have made progress with IDEA.
We have increased the number of stu-
dents who are covered. We have made
it a standard that all students, particu-

larly those with disabilities, would
have access to classrooms, but we have
not lived up to the real promise we
made back in the mid-seventies, and
that is that we would, in fact, pay 40
percent of the cost of this education for
children with disabilities.

Sadly, the Federal share is about 15
percent, leaving it up to the States to
make up the difference. As we all
know, this has been a constant source
of contention between the States and
the Federal Government. It is some-
thing we have the opportunity to cor-
rect in this conference, an opportunity
we have not as yet seen, but it is an op-
portunity I hope in the days ahead we
will be able to realize as we return to
the conference and, once again, press
for full funding of IDEA.

We have been in this body and the
other body over the last several years
constantly talking about the impor-
tance of IDEA, strongly suggesting our
unwavering support for IDEA. But
those were easy votes because they
were simply about the concept.

The hard vote took place last Friday
in the conference where we were actu-
ally going to put dollars to our words,
to match our rhetoric with real re-
sources. Unfortunately, on that real
vote, the conference failed.

We have an opportunity to build on
what we did in the Senate several
months ago. Senator HAGEL and Sen-
ator HARKIN offered an amendment
that would fully fund IDEA and make
it mandatory spending. The amend-
ment would increase in yearly incre-
ments of $2.5 billion until the full 40
percent Federal share is realized by the
year 2007.

In the process of making IDEA fund-
ing mandatory, it would free up any-
where between $28 billion and $52 bil-
lion in funds for discretionary edu-
cational programs that the Federal
Government supports.

This would be a win-win situation,
clearly signaling to the States that
they can depend upon a robust stream
of IDEA funding and at the same time
give us the opportunity to support
other worthy Federal educational pro-
grams such as title I, such as profes-
sional development—all those pro-
grams that are so important.

The President has rightly made edu-
cation an important priority in his ad-
ministration, and he has taken a very
aggressive view toward tough account-
ability standards for testing, but the
reality is, without resources, we can-
not fully realize the potential of Amer-
ican students. We can test and test and
test, but we do not have the resources
for professional development, for
smaller class size, for better libraries,
for a host of programs.

The testing will show us what we
know already: There are students who,
because of social circumstances, be-
cause of income circumstances, be-
cause of lack of resources in the
schools, are falling behind. We know we
can simply divide districts based upon
their income, the affluent versus the

poorest, and we will see a startling dif-
ference in performance of those chil-
dren. We want to do better. We want to
have tough accountability, but without
resources we are not going to get the
results.

That, again, is why I am so dis-
appointed we did not follow up with the
wisdom of the Harkin-Hagel amend-
ment and in the conference adopt the
Senate position: full funding of IDEA,
mandatory funding of IDEA. That
could be the most fundamental edu-
cation reform we could ever accom-
plish this year. Again, we missed the
opportunity last Friday, but I hope be-
fore this conference concludes we will
have another chance to revisit this
issue and to seize this opportunity and
fully fund IDEA.

Just ask every Governor, every legis-
lative leader, superintendents, prin-
cipals; they will all say the same thing:
The biggest thing we can do to help
them provide good education for all
students is to fully fund IDEA. That is
what I hear when I go back to Rhode
Island. I do not hear about more test-
ing. I hear something about libraries
and professional development, but
what I hear consistently and con-
stantly is: Please, fully fund the IDEA
program; please. We are rejecting the
pleas of those people who are in the
front ranks of education, those people
who have the most significant respon-
sibility for education.

Again, I think it is a mistake and a
missed opportunity. This issue becomes
very real in the lives of the children
and the families who deal with issues
of disability, and the parents who have
to deal with this issue. It is not an aca-
demic one. It is not a budgetary issue.
It is not an issue that is hypothetical
we could debate. It is personal because
every parent wants the best for their
child. Some parents have to fight con-
stantly to get what is owed their child
through the special education program.

In Rhode Island, I constantly meet
parents and they contact me. One fam-
ily, the Gulianos from East Greenwich,
RI, wrote to me and told me about
their struggle, which is typical of fami-
lies across this country. From their
letter:

Time and time again, we have heard from
very well meaning people that there is just
not enough personnel or hours available to
provide these kinds of services. We are told
that they just don’t have the funding. Fund-
ing that should have come from the legisla-
tion that entitles Jamie to receive appro-
priate educational services in the first
place—IDEA.

This school system, one of the best
school systems in my State, is not a
school system that would do badly on
examinations. This is not a school sys-
tem that lacks professional develop-
ment or adequate class size or good fa-
cilities, but when it comes to IDEA
even this district, this affluent commu-
nity, lacks the resources to fully serve
all the children it needs to serve, and
this district is a home to families who
are themselves typically college edu-
cated and very well off, and they can
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advocate for their child. But go into a
center city where families under more
economic stress and sometimes fami-
lies are with one adult and several chil-
dren. For these families it is virtually
impossible to advocate successfully for
the programs as they do in some of the
more affluent suburbs. There the crisis
is even more severe, the stress of fund-
ing more severe. We can alleviate some
of those problems and that stress if we
go ahead and make IDEA mandatory
and free up not only funds for IDEA but
also for other educational programs.

I hear the same thing from school
principals who say if they get more
IDEA funding, they can have addi-
tional teachers, enhanced technology,
all those things that we say are impor-
tant to the educational process.
Throughout my State, superintendents
and principals have consistently and
constantly come forward to say, give
us more resources for IDEA.

I believe strongly and emphatically
this is something we have to do. It is
not an option. We cannot put it off
until next year or the following year. If
we truly want to make an impact on
education in the United States today,
fund IDEA, provide strict account-
ability, provide resources for other pro-
grams such as professional develop-
ment and libraries, and we will have
educational progress. If we do not do
that, then I think all the testing and
all the accountability and all the eval-
uation will simply tell us what we
know already: Some students are fail-
ing; other students are doing excep-
tionally well.

The other problem we face is the re-
ality that our brave words about IDEA,
and our brave words and authorization
about what we want to do with respect
to funding education, will shortly col-
lide with reality. Last week, OMB Di-
rector Daniels announced we have
locked ourselves into several years of
deficits, and in those deficits I do not

think we are going to see the commit-
ment in dollars to education we are
hearing today in rhetoric. That is an-
other very important reason why today
we should make IDEA funding manda-
tory, and I hope we do.

In my State of Rhode Island, our
board of regents for elementary and
secondary education has asked for a
4.4-percent increase. Frankly, the Gov-
ernor is resisting because he has or-
dered every other department in the
State to cut spending 6 percent. That is
the reality of the States. If we want
educational reform, if we want to as-
sist and support every educational or-
ganization in the States, then we have
to put real resources into the mix of
educational reform.

I argue again that our task in the
next several days as we conclude this
conference should be to, once again,
bring to the conference the issue of
IDEA, bring forth the Harkin-Hagel
amendment, mandatory funding, a full
Federal share by 2007. If we do that, we
will have educational reform that
works, that is robust, that is well fund-
ed, and that will make a huge dif-
ference in the lives of every student in
America, particularly in the lives of
those students with disabilities.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE CONFERENCE REPORT TO H.R.
2299, THE DEPARTMENT OF
TRANSPORTATION AND RELATED
AGENCIES APPROPRIATIONS ACT
FOR FISCAL YEAR 2002
Mr. CONRAD. Mr. President, I rise to

offer for the RECORD the Budget Com-

mittee’s official scoring for the con-
ference report to H.R. 2299, the Depart-
ment of Transportation and Related
Agencies Appropriations Act for Fiscal
Year 2002.

The conference report provides $15.3
billion in discretionary budget author-
ity, including $440 million for defense
spending. That budget authority, when
coupled with the report’s new limita-
tions on obligational authorities, will
result in new outlays in 2002 of $20.076
billion. When outlays from prior-year
budget authority and obligation limi-
tations are taken into account, discre-
tionary outlays for the conference re-
port total $52.744 billion in 2002. Of that
total, $28.489 billion in outlays counts
against the allocation for highway
spending and $5.275 billion counts
against the allocation for mass transit
spending. The remaining $18.980 billion
in outlays, including those for defense
spending, counts against the allocation
for general purpose spending.

By comparison, the Senate-passed
version of the bill provided $15.575 bil-
lion in discretionary budget authority,
which, when combined with the bill’s
obligation limitations, would have re-
sulted in $52.925 billion in total out-
lays, or $181 million more than the con-
ference report. H.R. 2299 is within the
subcommittee’s Section 302(b) alloca-
tions for budget authority and outlays
for general purpose, defense, highways,
and mass transit spending. It does not
include any emergency designations.

I would like to commend Chair-
woman MURRAY and Senator SHELBY
for their bipartisan efforts in com-
pleting this important legislation. I
ask unanimous consent that a table
displaying the budget committee scor-
ing of the conference report to H.R.
2299 be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

H.R. 2299, CONFERENCE REPORT TO THE DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATIONS ACT, 2002, SPENDING COMPARISONS—CONFERENCE
REPORT

[(In millions of dollars]

General pur-
pose Defense 1 Highway Mass Transit 2 Mandatory Total

Conference report:
Budget Authority .................................................................................................................................................................................... 14,860 440 0 0 ¥915 14,385
Outlays ................................................................................................................................................................................................... 18,568 412 28,489 5,275 801 53,545

Senate 302(b) allocation: 3

Budget Authority .................................................................................................................................................................................... 14,884 695 0 0 ¥915 14,664
Outlays ................................................................................................................................................................................................... 19,164 0 28,489 5,275 801 53,729

President’s request:
Budget Authority .................................................................................................................................................................................... 14,552 340 0 0 ¥915 13,977
Outlays ................................................................................................................................................................................................... 18,543 332 28,489 5,275 801 53,440

House passed:
Budget authority .................................................................................................................................................................................... 14,552 340 0 0 ¥915 13,977
Outlays ................................................................................................................................................................................................... 18,500 332 28,489 5,275 801 53,397

Senate-passed:
Budget Authority .................................................................................................................................................................................... 14,880 695 0 0 ¥915 14,660
Outlays ................................................................................................................................................................................................... 18,545 616 28,489 5,275 801 53,726

CONFERENCE REPORT COMPARED TO:
Senate 302(b) allocation: 3

Budget Authority .................................................................................................................................................................................... ¥24 ¥255 0 0 0 ¥279
Outlays ................................................................................................................................................................................................... ¥184 0 0 0 0 ¥184

President’s request:
Budget Authority .................................................................................................................................................................................... 308 100 0 0 0 408
Outlays ................................................................................................................................................................................................... 25 80 0 0 0 105

House-passed:
Budget Authority .................................................................................................................................................................................... 308 100 0 0 0 408
Outlays ................................................................................................................................................................................................... 68 80 0 0 0 148

Senate-passed:
Budget Authority .................................................................................................................................................................................... ¥20 ¥255 0 0 0 ¥275
Outlays ................................................................................................................................................................................................... 23 ¥204 0 0 0 ¥181

1 The 2002 budget resolution includes a contingent ‘‘firewall’’ in the Senate between defense and nondefense spending. Because the contingent firewall is for budget authority only, the appropriations committee did not provide a sepa-
rate allocation for defense outlays. This table combines defense and nondefense outlays together as ‘‘general purpose’’ for purposes of comparing the conference report outlays with the Senate subcommittee’s allocation.

2 Mass transit budget authority is not counted against the appropriations committee’s allocation and is therefore excluded from the above numbers.
3 For enforcement purposes, the budget committee compares the conference report to the Senate 302(b) allocation.
Notes.—Details may not add to totals due to rounding. Totals adjusted for consistency with scorekeeping conventions.
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NORTH KOREA AND EGYPT

Mr. MCCONNELL. Mr. President, let
me begin my remarks on North Korea
and Egypt with an expression of sym-
pathy and solidarity with the people of
Israel following the weekend’s brutal
violence that killed and injured scores
of innocent civilians. My thoughts and
prayers are with the victims and their
families.

The fanatical suicide bombings by
Palestinian extremists must end today.
PLO Chairman Yasser Arafat must im-
mediately and unequivocally prove
that he embraces peace with Israel, and
he can do this by taking concrete ac-
tion against those responsible for orga-
nizing and committing these heinous
attacks. Israel has already appro-
priately responded to the Palestinian
terrorism, and I do not doubt that fur-
ther retaliation is possible.

North Korea today is a failed state.
Its centrally planned economy is in
shambles, and the people of North
Korea are, at best, oppressed and, at
worst, starving and dying. Borrowing a
page from Mao Zedong and Pol Pot,
North Korean leader Kim Jong-Il re-
cently launched a new revolutionary
movement to build ‘‘a people’s paradise
on this land at an early date.’’ I would
remind my colleagues that in the jar-
gon of dictators, ‘‘paradise’’ is synony-
mous with ‘‘purgatory.’’

While the North Korean leadership
poses a clear and present danger to the
welfare of its own people, state spon-
sorship of international terrorism and
news reports of North Korean missile
sales to Egypt present wider challenges
to democracies around the world, from
Japan to Israel.

I have stood on the Senate floor sev-
eral times this year to express my con-
cern with reports of Egyptian insist-
ence on buying North Korean missiles
and weapons technology. Last week,
this issue surfaced once again at the
State Department’s daily press brief-
ing. When asked whether the Depart-
ment has concluded that a missile deal
between Pyongyang and Cairo has not
occurred, Spokesman Richard Boucher
stated ‘‘No, I wouldn’t go that far.’’

This should give pause to all of us
who follow events in the Middle East
closely. According to a November 16 ar-
ticle in the Washington Post, Egyptian
President Hosni Mubarak publicly
warned of an arms race between Israel
and its Arab neighbors. The danger
posed by North Korean weapons sales
to the region is double-edged: hostile
arsenals are bolstered while Pyongyang
receives much-needed infusions of cash.
Deny both, and stability is strength-
ened in Asia and the Middle East.

Egypt must immediately and hon-
estly answer whether the purchase of
Nodong missiles, that have a range of
1,000 kilometers, is the beginning of
that arms race. If this is the case,
America has no choice but to review
new foreign military sales to Egypt. I
know some of my colleagues will dis-

agree with me on this issue, but, to
paraphrase that old car repair commer-
cial, we can pay for our inaction now,
or we can really pay for it later.

f

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of this year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred January 9, 1993 in
Laguna Beach, CA. A gay Vietnamese
man was assaulted behind a string of
beachside gay bars. Jeff Michael
Raines, 18, and Christopher Michael
Cribbins, 22, both of San Clemente, and
a 16-year-old from San Juan Capistrano
were arrested in connection with the
incident.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

f

THE GREATEST GENERATION

Mrs. HUTCHISON. Mr. President, I
rise today to honor members of ‘‘the
greatest generation’’—those men and
women who were at Pearl Harbor on
the infamous day of December 7, 1941.
Those who followed coined this nick-
name we all widely recognize, for the
men and women who fought in the Sec-
ond World War did not think they were
committing acts of heroism, they only
believed they were doing what was
right by serving our Nation.

The generation of men and women,
who survived the Second World War,
epitomize the characteristics we all, as
Americans, hold in such high esteem.
As children of the Depression, these
men and women grew up knowing the
meaning of sacrifice. And during the
war, they readily went without lux-
uries, ready to give up whatever it
took to help in the war effort. These
men and women are also some of the
bravest that our Nation has ever seen.
For they gave more than just material
goods to the war effort: they offered
their husbands, their sons, their broth-
ers, their fathers, and themselves.
Without hesitation they enlisted to
help our Nation fight the good fight, to
rid the world from cruel and aggressive
tyrants, and to secure the freedom and
liberty on which our Nation was found-
ed.

It was 60 years ago that these men
and women unselfishly risked their
lives to begin the defense of our coun-

try and to fight for freedom in the
world. The terrorist attacks of Sep-
tember 11, 2001 gave Americans a
glimpse into the tragedy that the men
and women of Pearl Harbor survived.
Now, more than ever, our entire coun-
try appreciates the heroism and leader-
ship embodied by the men and women
who served in the Pacific. The courage
they displayed is now a more tangible
concept for us all, as we can now more
fully realize the rarity of their instinct
to charge forward and fight in the face
of danger. We can only believe that the
actions displayed by these members of
‘‘the greatest generation’’ laid the
foundation for the heroism and leader-
ship we are seeing in the aftermath of
the September 11 attacks.

An important part of honoring the
men and women of Pearl Harbor is pre-
serving the stories of their experiences.
We must record the experiences of
those who survived the attack as well
as preserve the stories of those 2,403
men and women who did not live to tell
of their encounters on December 7,
1941. I commend the National Museum
of the Pacific War in Fredericksburg,
TX, for its continuing devotion to edu-
cating current and future generations
of Americans on the grim realities of
war. It is the only museum in the
world dedicated to telling the entire
story of the conflict in the Pacific dur-
ing World War II. Not only does this
museum tell the complete story, it also
provides a thorough understanding of
the causes, sacrifices, and resolutions
of World War II in the Pacific. The men
and women of this museum continue to
keep the story of the attack on Pearl
Harbor alive. It is truly a National
treasure with an outstanding collec-
tion of artifacts from the Pacific War.

While there are many ceremonies and
events to commemorate this 60th anni-
versary of the attack on Pearl Harbor,
this one, in Fredericksburg, TX, stands
out for several reasons. To begin, this
commemoration ceremony is one of
only two National events being staged
by the Pearl Harbor Survivors Associa-
tion. And of the two, it is the only one
open to the public to join in the observ-
ance of this milestone anniversary.
This ceremony is particularly special
because of the guests in attendance.
The museum will host more than 300
survivors of the Pearl Harbor attack,
and their families, who have traveled
from their homes throughout the
United States to be here today. The lo-
cation of this ceremony is also of im-
portant note: Fredericksburg, TX, is
the birthplace of Admiral Chester W.
Nimitz, who was Commander-in-Chief
Pacific during World War II. The loca-
tion of the National Museum of the Pa-
cific War, previously known as the Ad-
miral Nimitz Museum, was chosen to
pay tribute to this great man.
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Texas is honored to have as the key-

note speaker former President George
Bush. As the youngest pilot to fly in
the Navy during World War II, Lieuten-
ant Junior Grade George Bush flew
TBM Avengers in combat off the air-
craft carrier U.S.S. San Jacinto.

Sunday, December 7, 1941 will forever
live as an infamous day in our Nation’s
history. But the response of the men
and women we will honor on December
7, 2001 to the surprise attack will also
forever be ingrained in the memory of
America. Their bravery and heroism in
the face of mortal danger, and their
continuous determination to fight for
the existence of freedom in the world
shaped our Nation and, indeed, the
world. To the men and women of Pearl
Harbor we can only say thank you.
Thank you for preserving the tenants
on which this country was founded,
thank you for risking your lives so
that those who lived after you could
enjoy the same freedom and democracy
that you knew, and thank you for
being at this commemorative cere-
mony so that we may show you our ap-
preciation and admiration.

f

ADDITIONAL STATEMENTS

WHITE KNOLL STUDENTS BUY
NEW YORK CITY A NEW FIRE
TRUCK

∑ Mr. HOLLINGS. Mr. President, I rise
today to recognize White Knoll Middle
School in Lexington, South Carolina
for their wonderful donation of a fire
truck for the New York City Fire De-
partment.

You might ask why, Mr. President,
would Lexington, South Carolina be in-
terested in purchasing a fire truck for
New York City. In 1867, after fire from
the Civil War devastated our state cap-
ital of Columbia located just across the
county line from Lexington, a group of
New York City firefighters raised
money to buy Columbia a new fire
truck, known then as a hose reel
wagon. Because the hose reel wagon
was so much more effective in putting
out fires than the bucket brigade, Co-
lumbia officials pledged to return the
favor some day.

With the devastation in New York
City and the loss of dozens of rescue ve-
hicles in the September 11th attacks,
the students of White Knoll learned of
the all but forgotten pledge and de-
cided to take matters into their own
hands. They started raising money by
selling patriotic buttons, T-shirts, and
baked goods. They also solicited help
from area businesses. The students’
goal of $354,000 was the minimum need-
ed to purchase a new fire truck without
any additional equipment.

Four students were selected to take
the two day trip to New York City to
award Mayor Rudolph Giuliani with an
oversized check with the amount of
$354,411. Thomas Dunn, Maurice Hall-
man, Staci Smith, and Leigh Tyson
also rode in the Macy’s Thanksgiving

Day Parade with Mayor Giuliani and
Yankees manager Joe Torre.

South Carolina and New York have
been reunited by generosity in the
midst of tragedy. I commend all the
students at White Knoll Middle School
for their inspiring community service
and hard work.∑

f

HONORING WILMINGTON ROTARY
FOR PEACE CENTER INITIATIVE

∑ Mr. BIDEN. Mr. President, it is with
tremendous pride that I rise today to
salute the Rotary Club of Wilmington,
DE, for its leadership in the worldwide
initiative of Rotary International to
establish eight Centers for Inter-
national Studies in Peace and Conflict
Resolution.

Recently, the Chairman of the Inter-
national Rotary Foundation, Luis
Giay, visited Delaware and presented
an award to the Wilmington Rotary
Club for being among the very first Ro-
tary Clubs in the world to raise, sua
sponte, $50,000 for the International
Studies in Peace and Conflict Resolu-
tion project. The funds will be used to
pay the two-year tuition costs for a
graduate student to attend one of the
newly-formed Rotary Peace Centers.

In this time of war and strife, my col-
leagues might find it interesting to
learn more about these new Centers.
The goals of the Rotary Peace Centers
are: Mediation, Conflict Resolution,
and Peace where there is war; under-
standing where there is disharmony;
food security where there is hunger;
health Care where there is disease; edu-
cation where there is illiteracy; con-
servation where there is environmental
degradation; sustainable Economic De-
velopment where there is poverty.

As Rotary’s major educational pri-
ority in the 21st Century, the Rotary
Centers for International Studies will
provide opportunities for our next gen-
eration of leaders and scholars to focus
on dealing effectively with obstacles to
international cooperation and peace.

Educating such promising future
leaders will help Rotary fulfill its long-
standing mission to promote global
peace and understanding.

The Rotary Centers have partnered
with some of the leading universities in
the world. The eight Rotary Peace Cen-
ters are located at: Duke University
and the University of North Carolina,
Chapel Hill in North Carolina; the Uni-
versity of California-Berkeley in Cali-
fornia; Sciences Po in Paris, France;
the University of Bradford in West
Yorkshire, England; the University of
Queensland in Brisbane, Queensland,
Australia; the International Christian
University in Tokyo, Japan; and,
Universidad del Salvador in Buenos
Aires, Argentina.

Like most big ideas, the fundraising
initiative grew from a seed, in this case
a seed planted by a small group of Wil-
mington Rotarians. Past Presidents
Joe Melloy and Bruce Beardwood knew
that with the Wilmington Rotary
Club’s 86-year history of service that

its members would want to be pioneers
in the Rotary Peace Center project.
Wilmington Rotarians then set out to
meet the $50,000 goal. They held a very
successful silent auction to raise near-
ly half of the money. Generous, indi-
vidual contributions put them over the
top.

Even more impressive, the Wil-
mington Rotary Club then challenged
the other 43 Clubs and 2,000 Rotarians
in the Rotary District that encom-
passes Delaware and the Eastern Shore
of Maryland to raise money for the Ro-
tary Centers for International Studies.
I am proud to say, challenge issued,
challenge met.

I think it is appropriate and impor-
tant to publicly recognize the efforts of
the Rotary Club of Wilmington to do
its part to help make our world a bet-
ter, safer place to live. Not only is the
Wilmington Rotary Delaware’s oldest
and largest Rotary Club with about 250
members, it continues to be among the
leading Rotary Clubs in the United
States. Its leadership as a pioneer Club
for the Rotary Centers for Peace and
International Studies is a great exam-
ple of the Rotary tradition of service
and of the part each one of us can play
in advancing the goal of world peace.

To the members of the Rotary Club
of Wilmington, congratulations and
thank you.∑

f

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar.

H.R. 3210. An act to ensure the continued
financial capacity of insurers to provide cov-
erage for risks from terrorism.

S. 1748. A bill to promote the stabilization
of the economy by encouraging financial in-
stitutions to continue to support economic
development including development in urban
areas, through the provision of affordable in-
surance coverage against acts of terrorism,
and for other purposes.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–4784. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Changes to Definition of Major
Source’’ (FRL7107–4) received on November
20, 2001; to the Committee on Environment
and Public Works.

EC–4785. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Pollutant Discharge Elimi-
nation System—Regulations Addressing
Cooling Water Intake Structures for New Fa-
cilities’’ (FRL7105–4) received on November
20, 2001; to the Committee on Environment
and Public Works.

EC–4786. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘New York: Final Authorization of
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State Hazardous Waste Management Pro-
gram Revision’’ (FRL7101–9) received on No-
vember 20, 2001; to the Committee on Envi-
ronment and Public Works.

EC–4787. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Montana
Transportation Conformity; Correction’’
(FRL7102A–5) received on November 20, 2001;
to the Committee on Environment and Pub-
lic Works.

EC–4788. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Utah: Final Authorization of State-
Initiated Changes and Incorporation by Ref-
erence of State Hazardous Waste Manage-
ment Program’’ (FRL7092–1) received on No-
vember 20, 2001; to the Committee on Envi-
ronment and Public Works.

EC–4789. A communication from the Acting
Director of the Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Final Rule to Designate Critical Habitat for
the Oahu Elepaio’’ (RIN1018–AG99) received
on November 27, 2001; to the Committee on
Environment and Public Works.

EC–4790. A communication from the Acting
Director of the Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Endangered and Threatened Wildlife and
Plants; Final Rule to List the Vermillion
Darter as Endangered’’ (RIN1018–AE51) re-
ceived on November 26, 2001; to the Com-
mittee on Environment and Public Works.

EC–4791. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, a report entitled ‘‘Issuance of Revised
Model Administrative Order on Consent for
Removal Action’’ received on November 27,
2001; to the Committee on Environment and
Public Works.

EC–4792. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, a report entitled ‘‘Special Accounts:
Guidance on Key Decision Points in Using
Special Account Funds’’ received on Novem-
ber 27, 2001; to the Committee on Environ-
ment and Public Works.

EC–4793. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, a report entitled ‘‘Clean Air Act Full
Approval of Operating Permit Program; Dis-
trict of Columbia; Withdrawal of Direct
Final Rule’’ (FRL7107–2) received on Novem-
ber 27, 2001; to the Committee on Environ-
ment and Public Works.

EC–4794. A communication from the Acting
Director of the Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Endangered and Threatened Wildlife and
Plants; Emergency Rule to List the Carson
Wandering Skipper as Endangered’’
(RIN1018–AI18) received on November 27, 2001;
to the Committee on Environment and Pub-
lic Works.

EC–4795. A communication from the Acting
Director of the Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Emergency Rule and Proposed Rule to List
the Columbia Basin Pygmy Rabbit as Endan-
gered’’ (RIN1080–AG17) received on November
27, 2001; to the Committee on Environment
and Public Works.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. GRAHAM (for himself and Mrs.
LINCOLN):

S. 1755. A bill to amend the Internal Rev-
enue Code of 1986 to provide a special rule for
members of the uniformed services and For-
eign Service, and other employees, in deter-
mining the exclusion of gain from the sale of
a principle residence; to the Committee on
Finance.

By Mr. JEFFORDS:
S. 1756. A bill to amend title XVIII to es-

tablish a comprehensive centers for medical
excellence demonstration program; to the
Committee on Finance.

By Mr. CRAIG:
S. 1757. A bill to authorize an additional

permanent judgeship in the district of Idaho,
and for other purposes; to the Committee on
the Judiciary.

By Mrs. FEINSTEIN (for herself, Mr.
KENNEDY, Mrs. BOXER, Mr. MILLER,
Mr. CORZINE, Mr. DURBIN, and Mrs.
CLINTON):

S. 1758. A bill to prohibit human cloning
while preserving important areas of medical
research, including stem cell research; to the
Committee on the Judiciary.

By Mr. KERRY:
S. 1759. A bill to provide a short-term en-

hanced safety net for Americans losing their
jobs and to provide our Nation’s economy
with a necessary boost; to the Committee on
Finance.

f

ADDITIONAL COSPONSORS

S. 267

At the request of Mr. AKAKA, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 267, a bill to amend the
Packers and Stockyards Act of 1921, to
make it unlawful for any stockyard
owner, market agency, or dealer to
transfer or market nonambulatory
livestock, and for other purposes.

S. 612

At the request of Mr. FEINGOLD, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 612, a bill to amend title 38,
United States Code, to require the Sec-
retary of Veterans Affairs to develop
and implement an annual plan for out-
reach regarding veterans benefits, and
for other purposes.

S. 673

At the request of Mr. HAGEL, the
name of the Senator from Georgia (Mr.
CLELAND) was added as a cosponsor of
S. 673, a bill to establish within the ex-
ecutive branch of the Government an
interagency committee to review and
coordinate United States nonprolifera-
tion efforts in the independent states
of the former Soviet Union.

S. 804

At the request of Mrs. FEINSTEIN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 804, a bill to amend title 49,
United States Code, to require phased
increases in the fuel efficiency stand-
ards applicable to light trucks; to re-

quired fuel economy standards for
automobiles up to 10,000 pounds gross
vehicle weight; to raise the fuel econ-
omy of the Federal fleet of vehicles,
and for other purposes.

S. 839

At the request of Mrs. HUTCHISON, the
name of the Senator from Delaware
(Mr. CARPER) was added as a cosponsor
of S. 839, a bill to amend title XVIII of
the Social Security Act to increase the
amount of payment for inpatient hos-
pital services under the medicare pro-
gram and to freeze the reduction in
payments to hospitals for indirect
costs of medical education.

S. 926

At the request of Mr. HARKIN, the
names of the Senator from New Hamp-
shire (Mr. SMITH), the Senator from
Virginia (Mr. ALLEN), the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from Michigan (Mr. LEVIN), and
the Senator from Massachusetts (Mr.
KERRY) were added as cosponsors of S.
926, a bill to prohibit the importation
of any article that is produced, manu-
factured, or grown in Burma.

S. 1140

At the request of Mr. HATCH, the
name of the Senator from Missouri
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 1140, a bill to amend chap-
ter 1 of title 9, United States Code, to
provide for greater fairness in the arbi-
tration process relating to motor vehi-
cle franchise contracts.

S. 1209

At the request of Mr. BINGAMAN, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
1209, a bill to amend the Trade Act of
1974 to consolidate and improve the
trade adjustment assistance programs,
to provide community-based economic
development assistance for trade-af-
fected communities, and for other pur-
poses.

S. 1258

At the request of Mr. DEWINE, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
1258, a bill to improve academic and so-
cial outcomes for teenage youth.

S. 1482

At the request of Mr. HARKIN, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1482, a bill to consolidate
and revise the authority of the Sec-
retary of Agriculture relating to pro-
tection of animal health.

S. 1499

At the request of Mr. KERRY, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
1499, a bill to provide assistance to
small business concerns adversely im-
pacted by the terrorist attacks per-
petrated against the United States on
September 11, 2001, and for other pur-
poses.

S. 1500

At the request of Mr. SMITH of New
Hampshire, his name was added as a
cosponsor of S. 1500, a bill to amend the
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Internal Revenue Code of 1986 to pro-
vide tax and other incentives to main-
tain a vibrant travel and tourism in-
dustry, to keep working people work-
ing, and to stimulate economic growth,
and for other purposes.

S. 1572

At the request of Mr. SANTORUM, his
name was added as a cosponsor of S.
1572, a bill to endorse the vision of fur-
ther enlargement of the NATO Alliance
articulated by President George W.
Bush on June 15, 2001, and by former
President William J. Clinton on Octo-
ber 22, 1996, and for other purposes.

S. 1578

At the request of Mr. DORGAN, the
names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator
from Louisiana (Mr. BREAUX) were
added as cosponsors of S. 1578, a bill to
preserve the continued viability of the
United States travel industry.

S. 1617

At the request of Mrs. CLINTON, her
name was added as a cosponsor of S.
1617, a bill to amend the Workforce In-
vestment Act of 1998 to increase the
hiring of firefighters, and for other pur-
poses.

S. 1655

At the request of Mr. BIDEN, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1655, a bill to amend title
18, United States Code, to prohibit cer-
tain interstate conduct relating to ex-
otic animals.

S. 1678

At the request of Mr. MCCAIN, the
name of the Senator from Nebraska
(Mr. NELSON) was added as a cosponsor
of S. 1678, a bill to amend the Internal
Revenue Code of 1986 to provide that a
member of the uniformed services or
the Foreign Service shall be treated as
using a principal residence while away
from home on qualified official ex-
tended duty in determining the exclu-
sion of gain from the sale of such resi-
dence.

S. 1680

At the request of Mr. WELLSTONE, the
names of the Senator from Vermont
(Mr. LEAHY) and the Senator from New
Hampshire (Mr. GREGG) were added as
cosponsors of S. 1680, a bill to amend
the Soldiers’ and Sailors’ Civil Relief
Act of 1940 to provide that duty of the
National Guard mobilized by a State in
support of Operation Enduring Free-
dom or otherwise at the request of the
President shall qualify as military
service under that Act.

S. 1707

At the request of Mr. SMITH of New
Hampshire, his name was added as a
cosponsor of S. 1707, a bill to amend
title XVIII of the Social Security Act
to specify the update for payments
under the medicare physician fee
schedule for 2002 and to direct the
Medicare Payment Advisory Commis-
sion to conduct a study on replacing
the use of the sustainable growth rate
as a factor in determining such update
in subsequent years.

At the request of Mr. JEFFORDS, the
names of the Senator from Maryland
(Ms. MIKULSKI), the Senator from Ohio
(Mr. VOINOVICH), and the Senator from
New Jersey (Mr. CORZINE) were added
as cosponsors of S. 1707, supra.

S. 1717

At the request of Mr. DOMENICI, the
names of the Senator from New Jersey
(Mr. CORZINE) and the Senator from
Delaware (Mr. CARPER) were added as
cosponsors of S. 1717, a bill to provide
for a payroll tax holiday.

S. 1745

At the request of Mrs. LINCOLN, the
names of the Senator from Minnesota
(Mr. WELLSTONE) and the Senator from
Georgia (Mr. MILLER) were added as co-
sponsors of S. 1745, a bill to delay until
at least January 1, 2003, any changes in
medicaid regulations that modify the
medicaid upper payment limit for non-
State Government-owned or operated
hospitals.

S. RES. 109

At the request of Mr. REID, the
names of the Senator from Virginia
(Mr. ALLEN), the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Oklahoma (Mr. INHOFE), the Sen-
ator from South Dakota (Mr. JOHNSON),
the Senator from Massachusetts (Mr.
KENNEDY), the Senator from Michigan
(Mr. LEVIN), the Senator from New Jer-
sey (Mr. TORRICELLI), and the Senator
from Ohio (Mr. VOINOVICH) were added
as cosponsors of S .Res. 109, a resolu-
tion designating the second Sunday in
the month of December as ‘‘National
Children’s Memorial Day’’ and the last
Friday in the month of April as ‘‘Chil-
dren’s Memorial Flag Day.’’

S. RES. 185

At the request of Mr. ALLEN, the
name of the Senator from New Hamp-
shire (Mr. SMITH) was added as a co-
sponsor of S. Res. 185, a resolution rec-
ognizing the historical significance of
the 100th anniversary of Korean immi-
gration to the United States.

AMENDMENT NO. 2157

At the request of Mr. MCCAIN, the
names of the Senator from Nebraska
(Mr. NELSON) and the Senator from
Connecticut (Mr. DODD) were added as
cosponsors of amendment No. 2157 in-
tended to be proposed to H.R. 3090, a
bill to provide tax incentives for eco-
nomic recovery.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRAHAM (for himself and
Mrs. LINCOLN):

S. 1755. A bill to amend the Internal
Revenue Code of 1986 to provide a spe-
cial rule for members of the uniformed
services and Foreign Service, and other
employees, in determining the exclu-
sion of gain from the sale of a principal
residence; to the Committee on Fi-
nance.

Mr. GRAHAM. Mr. President, I along
with Senator LINCOLN am proud to
sponsor this bill to allow members of
the military service, Foreign Service,

and employees serving on assignment
abroad to qualify for the same tax re-
lief on the profit generated when they
sell their main residence as other
Americans. This bill does not create a
new tax benefit, it merely modifies
current law to exclude the time living
abroad when calculating the number of
years the homeowner has lived in their
primary residence. This bill will treat
members of the military, foreign serv-
ice officers and civilians living abroad
fairly, by treating them like all other
Americans.

The Taxpayer Relief Act of 1997 gives
taxpayers who sell their principal resi-
dence a much-needed tax break. Prior
to the 1997 act, taxpayers received a
one-time exclusion on the profit they
made when they sold their principal
residence, but the taxpayer had to be
at least 55 years old and live in the res-
idence for two of the five years pre-
ceding the sale. This provision pri-
marily benefited older Americans,
while not providing any relief to
younger taxpayers and their families.

The 1997 act corrected this flaw. Now,
a taxpayer who sells his or her prin-
cipal residence is not taxed on the first
$250,000 of profit from the sale. Joint
files are not taxed on the first $500,000
of profit they make from selling their
principal residence. The taxpayer must
meet two requirements to qualify for
this tax relief: One, they must own the
home for at least two of the five years
preceding the sale; and two, they must
live in the home as their main home
for at least two of the last five years.

Unfortunately, the second part of
this eligibility text unintentionally
and unfairly prohibits men and women
in the Armed Forces, Foreign Service,
and U.S. employees working abroad
from qualifying for this beneficial tax
relief. This was not the intent of the
1997 Taxpayer Relief Act of 1997.

This bill remedies the inequality in
the 1997 law. The bill amends the Inter-
nal Revenue Code so that military
members, Foreign Service members,
and U.S. employees working abroad are
not penalized by suspending the five-
year determination period. The mem-
ber is still required to own and live in
the home for at least two years. This
change was previously passed by Con-
gress as part of the 1999 Taxpayer Re-
lief and Refund Act, which was vetoed
by President Clinton for unrelated rea-
sons.

The 1997 home sale provision unin-
tentionally discourages home owner-
ship for U.S. members serving abroad
which is bad fiscal policy. Home owner-
ship has numerous benefits for commu-
nities and individual homeowners.
Owning a home provides Americans
with a sense of community and adds
stability to our nation’s neighbor-
hoods. Home ownership also generated
valuable property taxes for our na-
tion’s communities.

We cannot afford to discourage U.S.
citizens from working and living
abroad by penalizing them with higher
taxes merely because they are doing
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their job. Enacting this remedy will
grant equal and fair tax relief to those
U.S. citizens working abroad.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1755

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SPECIAL RULE FOR MEMBERS OF

UNIFORMED SERVICES AND FOR-
EIGN SERVICE, AND OTHER EMPLOY-
EES, IN DETERMINING EXCLUSION
OF GAIN FROM SALE OF PRINCIPAL
RESIDENCE.

(a) IN GENERAL.—Subsection (d) of section
121 of the Internal Revenue Code of 1986 (re-
lating to exclusion of gain from sale of prin-
cipal residence) is amended by adding at the
end the following new paragraphs:

‘‘(9) MEMBERS OF UNIFORMED SERVICES AND
FOREIGN SERVICE.—

‘‘(A) IN GENERAL.—The running of the 5-
year period described in subsection (a) shall
be suspended with respect to an individual
during any time that such individual or such
individual’s spouse is serving on qualified of-
ficial extended duty as a member of the uni-
formed services or of the Foreign Service.

‘‘(B) QUALIFIED OFFICIAL EXTENDED DUTY.—
For purposes of this paragraph—

‘‘(i) IN GENERAL.—The term ‘qualified offi-
cial extended duty’ means any period of ex-
tended duty as a member of the uniformed
services or a member of the Foreign Service
during which the member serves at a duty
station which is at least 50 miles from such
property or is under Government orders to
reside in Government quarters.

‘‘(ii) UNIFORMED SERVICES.—The term ‘uni-
formed services’ has the meaning given such
term by section 101(a)(5) of title 10, United
States Code, as in effect on the date of the
enactment of this paragraph.

‘‘(iii) FOREIGN SERVICE OF THE UNITED
STATES.—The term ‘member of the Foreign
Service’ has the meaning given the term
‘member of the Service’ by paragraph (1), (2),
(3), (4), or (5) of section 103 of the Foreign
Service Act of 1980, as in effect on the date
of the enactment of this paragraph.

‘‘(iv) EXTENDED DUTY.—The term ‘extended
duty’ means any period of active duty pursu-
ant to a call or order to such duty for a pe-
riod in excess of 90 days or for an indefinite
period.

‘‘(10) OTHER EMPLOYEES.—
‘‘(A) IN GENERAL.—The running of the 5-

year period described in subsection (a) shall
be suspended with respect to an individual
during any time that such individual or such
individual’s spouse is serving as an employee
for a period in excess of 90 days in an assign-
ment by such employee’s employer outside
the United States.

‘‘(B) LIMITATIONS AND SPECIAL RULES.—
‘‘(i) MAXIMUM PERIOD OF SUSPENSION.—The

suspension under subparagraph (A) with re-
spect to a principal residence shall not ex-
ceed (in the aggregate) 5 years.

‘‘(ii) MEMBERS OF UNIFORMED SERVICES AND
FOREIGN SERVICE.—Subparagraph (A) shall
not apply to an individual to whom para-
graph (9) applies.

‘‘(iii) SELF-EMPLOYED INDIVIDUAL NOT CON-
SIDERED AN EMPLOYEE.—For purposes of this
paragraph, the term ‘employee’ does not in-
clude an individual who is an employee with-
in the meaning of section 401(c)(1) (relating
to self-employed individuals).’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to sales and

exchanges after the date of the enactment of
this Act.

By Mr. CRAIG:
S. 1757. A bill to authorize an addi-

tional permanent judgeship in the dis-
trict of Idaho, and for other purposes;
to the Committee on the Judiciary.

Mr. CRAIG. Mr. President, I rise to
introduce legislation, on behalf of my-
self and my fellow Idaho Senator, MIKE
CRAPO, creating a new Federal judge-
ship for the State of Idaho. This is a
matter of great urgency to the citizens
of Idaho, and our bill is aimed at head-
ing off a looming crisis for the Federal
bench in our State.

Idaho has two Federal district judge-
ships, created in 1890 and 1954. It is one
of only three States in the Union with
two Federal District judgeships. Be-
cause of he State’s sheer size, its ex-
traordinary increase in population, and
tremendous growth in caseload over
nearly five decades, the current situa-
tion is becoming increasingly unwork-
able.

For that reason, Senator CRAPO and I
are seeking an additional judgeship to
ensure that there are adequate re-
sources for the administration if jus-
tice in our State. I am gratified to note
that we have the strong support of Ida-
ho’s sitting Federal judges in this ef-
fort.

Let me take a moment to explain my
State’s problem in greater detail. Idaho
has three distinct and widely distant
geographical areas: the Southeast, the
Southwest, and the North. A district
judge must travel up to 450 miles be-
tween division offices. This distance is
greater than that traveled in other
rural district courts, including those
Montana, Wyoming, North Dakota,
South Dakota, or eastern Washington.
In fact, only a district judge in Alaska
has a greater distance to travel, when
comparing these rural district courts.

The sheer size of Idaho, the geo-
graphical barriers, and the distribution
of population make it a time-con-
suming, expensive and physically
draining process for two judges to serve
the entire State. As our current Chief
District Judge B. Lynn Winmill has
pointed out, if there is a trial in south-
west Idaho and a trial in southeast
Idaho, ‘‘there is no district judge to
serve the needs of northern Idaho.’’ In
addition, as Judge Winmill has stated,
the ‘‘mountainous terrain and two-land
highway system in northern Idaho
make [that] area particularly difficult
to serve.’’

Some Federal districts have the ad-
vantage of being able to call upon sen-
ior judges to help out by taking half-
caseloads. Idaho has no senior judges
and therefore does not have the flexi-
bility that other districts have in rela-
tion to managing cases. Consequently,
for example, when district Judge Ed-
ward J. Lodge was involved in a 6-
month trial on a complex matter,
Idaho was forced to request that the
Ninth Circuit Judicial Council author-
ize the use of judges from the Eastern

District of Washington. These judges
assisted our district by handling close
to 50 cases in the last year. While this
action may have eased Idaho’s crisis
temporarily, it cannot reasonably be
considered an acceptable permanent
solution to borrow judges from another
state and district.

The population of Idaho has in-
creased 28.5 percent in the past decade,
giving Idaho the third fastest-growing
population in the country. In the past
year alone, Idaho was the fifth fastest-
growing State in the Nation. Popu-
lation growth is traditionally a con-
trolling factor in increasing a district’s
judgeships, and yet Idaho has not
gained a judge in nearly half a century.

The District of Idaho’s caseload con-
tinues to grow. During the 12-month
period ending September 30, 2000, the
District of Idaho’s civil filings in-
creased 26.9 percent, ranking second in
the country in the percentage increase.
Our district also ranks 25th in the Na-
tion in the number of trials completed.
The gap between the number of new
civil filings and the number completed
is spreading ever wider, and is already
a broad chasm into which too many
cases are already dropping.

There are currently 23 assistant U.S.
attorneys in Idaho, which is more than
Montana, Wyoming, Alaska, North Da-
kota, South Dakota, and eastern Wash-
ington. With filings for the period end-
ing September 30, 2000 weighted at 447
cases per judge, this number exceeds
the 430 which the Judicial Conference
uses to indicate the need for additional
judgeships. Combining this excess num-
ber of cases with the travel distances
in Idaho makes the caseload even more
burdensome for Idaho’s two judges.

Additionally, according to Idaho’s
new U.S. Attorney Tom Moss, there
has been an increase in criminal cases
initiated, and he is expecting the
‘‘caseloads to increase significantly,’’
especially in Idaho’s five Indian res-
ervations.

Although this bill is being introduced
late in the year, the effort to secure an
additional judgeship has been under-
way for many months. We have had
member-to-member and staff-to-staff
discussions with the Senate Judiciary
Committee about including an addi-
tional judgeship for Idaho in any legis-
lation that the committee considers,
creating new judgeships. Indeed, Ida-
ho’s chief district judge even traveled
to Washington, DC, to visit personally
with members of the committee and
make the case for a new Idaho district
judgeship.

I greatly appreciate the advice that
we have received in this effort from
Chairman LEAHY, Senator HATCH, and
their staff, as well as other Judiciary
Committee members, and it is because
they suggested it that we are taking
the step of filing this very simple bill,
to put the issue formally before the Ju-
diciary Committee and the Senate.

There should not be a waiting list for
people to obtain justice in our courts,
but there is in Idaho. This will con-
tinue to be the case until relief arrives
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in the form of a third judge. I hope the
Senate will support this measure and
protect the interests of justice in the
State of Idaho.

By Mrs. FEINSTEIN (for herself,
Mr. KENNEDY, Mrs. BOXER, Mr.
MILLER, Mr. CORZINE, Mr. DUR-
BIN, and Mrs. CLINTON):

S. 1758. A bill to prohibit human
cloning while preserving important
areas of medical research, including
stem cell research; to the Committee
on the Judiciary.

Mrs. FEINSTEIN. Mr. President,
today Senators KENNEDY, BOXER, MIL-
LER, CORZINE, DURBIN, CLINTON, and I
are introducing legislation to make the
cloning of a human being a crime. Un-
like other bills, our bill would not
criminalize cloning that could provide
treatments for diseases, known as
therapeutic cloning.

On November 25, scientists at Ad-
vanced Cell Technology, a Massachu-
setts biotechnology firm, announced
that they had created the first human
embryos ever produced by cloning. I be-
lieve that this announcement raises se-
rious concerns and we are proposing a
bill to address this development.

The bill we introduce today would: 1.
permanently ban human reproductive
cloning, the cloning of a human being;
and 2. allow therapeutic cloning, that
is, allow the use of somatic cell nuclear
transfer or other cloning technologies
to create stem cells for treating dis-
eases.

I support a ban on the cloning of
human beings because I believe it is
scientifically unsafe, morally unac-
ceptable, and ethically flawed.

Our bill would allow cloning for
therapeutic or treatment purposes. It
would not allow cloning for reproduc-
tive purposes, for creating a human
being. Specifically, it prohibits the im-
plantation of the product of nuclear
transplantation into a uterus. Nuclear
transplantation is also known as so-
matic cell nuclear transfer.

There is broad agreement in the pub-
lic, in the Congress, in the scientific
community, in the medical commu-
nity, and in the religious community
that the cloning of a human being
should be prohibited. This bill does just
that.

The view that we should not clone
human beings is held by many groups
and authorities, including the National
Bioethics Advisory Commission, NBAC,
which concluded that it is unaccept-
able for anyone in the public or private
sector to create a child using somatic
cell nuclear transfer technology. The
Commission said,

At this time, it is morally unacceptable for
anyone in the public or private sector,
whether in a research or clinical setting, to
attempt to create a child using somatic cell
nuclear transfer cloning.

The difference between our bill and
several others including H.R. 2505, the
bill passed by the House of Representa-
tives is whether the bills protect valu-
able medical research that some day

could provide cures for many dreaded
diseases, diseases like cancer, diabetes,
cystic fibrosis, and heart disease; and
conditions like spinal cord injury, liver
damage, arthritis, and burns. This re-
search may some day develop replace-
ment cells and tissues to restore bodily
function and treat diseases. Thera-
peutic cloning is particularly prom-
ising because the rejection of im-
planted tissues is less likely since the
tissues would exactly match those of
the person who donated the somatic
cell nucleus.

To criminally prohibit this kind of
research would be a big setback for
science. Here’s what some of the ex-
perts say about the promise of thera-
peutic cloning: The Association of
American Medical Colleges:

Therapeutic cloning technology could pro-
vide an invaluable approach to studying how
cells become specialized, which in turn could
provide new understanding of the mecha-
nisms that lead to the development of the
abnormal cells responsible for cancers and
certain birth defects. Improved under-
standing of cell specialization may also pro-
vide answers to how cells age or are regu-
lated—leading to new insights into the treat-
ment of cure of Alzheimer’s and Parkinson’s
diseases, or other incapacitating degenera-
tive diseases of the brain and spinal cord.
The technology might also help us under-
stand how to activate certain genes to per-
mit the creation of customized cells for
transplantation or grafting. Such cells would
be genetically identical to the cells of the
donor and could therefore be transplanted
into that donor without fear of immune re-
jection, the major biological barrier to organ
and tissue transplantation at this time.

The Society for Women’s Health Re-
search wrote me on November 28:

Barring all therapeutic cloning would more
likely drive research underground and guar-
antee that only the most unscrupulous would
advance these technologies.

The National Health Council said:
Making reproductive human cloning un-

lawful must be done in a way that does not
deprive those suffering from debilitating
chronic diseases, potential relief and possible
cures.

The Alliance for Aging Research
wrote on November 28,

Scientists who utilized therapeutic cloning
techniques in the conduct of important sci-
entific research would be labeled as crimi-
nals. The consequence would be that impor-
tant research, research intended to save lives
and reduce suffering of tens of millions
Americans, would be stopped in its tracks.

The American College of Obstetri-
cians and Gynecologists wrote on No-
vember 1, 2001:

Therapeutic cloning may hold the key for
repairing or creating new tissues or organs
that could alleviate myriad medical condi-
tions: diabetes, heart disease, spinal cord in-
jury and Parkinson’s, to name just a few.
This technology is key to the ability to cre-
ate ‘‘customized tissues’’ using a patient’s
own DNA to avoid rejection problems, and at
this time, appears promising.

Other bills would make it a crime to
clone cells that are used for thera-
peutic purposes that some day will
save lives and suffering. I cannot sup-
port that approach, to criminalize le-
gitimate medical research that could

some day treat diseases and save
human lives. That would be very short-
sighted.

In summary, I believe that the
cloning of human beings is wrong and
should be outlawed. I believe that
therapeutic cloning holds great med-
ical promise and should not be prohib-
ited. This bill will make it a crime to
create human beings, but protect im-
portant scientific research that can
save human lives and relieve human
suffering.

I urge my colleagues to support this
bill.

Mr. President, I ask unanimous con-
sent that a summary of the bill be
printed in the RECORD.

There being no objection, the sum-
mary was ordered printed in the
RECORD.

SUMMARY OF THE HUMAN CLONING
PROHIBITION ACT OF 2001

Findings: Cites findings by the National
Bioethics Advisory Commission and other re-
spected bodies, which have recommended
that Congress enact legislation prohibiting
anyone from conducting or attempting
human cloning but not unduly interfering
with important areas of research, such as so-
matic cell nuclear transfer or nuclear trans-
plantation.

Prohibitions: Makes it unlawful for any
person: To conduct or attempt to conduct
human cloning; to ship the product of nu-
clear transplantation in interstate or foreign
commerce for the purpose of human cloning;
or to use federal funds for these activities.

Definitions: ‘‘Human cloning’’ is asexual
reproduction by implanting or attempting to
implant the product of nuclear transplan-
tation into a uterus.

‘‘Nuclear transplantation’’ is transferring
the nucleus of a human somatic (body) cell
into an oocyte (egg) from which the nucleus
or all chromosomes have been or will be re-
moved or rendered inert.

Penalties: Makes violators liable for a
criminal fine and/or up to 10 years in prison
as well as a civil penalty of $1,000,000 or three
times the gross profits resulting from the
violation, whichever is greater.

Protection of Medical Research: Clarifies
that the bill does not restrict therapeutic
cloning, stem cell research or other forms of
biomedical research such as gene therapy.

Ethics Requirements: Applies to nuclear
transplantation research the ethics require-
ments currently used by the National Insti-
tutes of Health. These include informed con-
sent, an ethics board review, and protections
for the safety and privacy of research par-
ticipants. Imposes a $250,000 civil penalty for
violation of the ethics requirements.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2214. Mr. KYL submitted an amend-
ment intended to be proposed to amendment
SA 2171 submitted by Mr. LOTT and intended
to be proposed to the amendment SA 2170
proposed by Mr. DASCHLE to the bill (H.R. 10)
to provide for pension reform, and for other
purposes; which was ordered to lie on the
table.

SA 2215. Mr. DOMENICI submitted an
amendment intended to be proposed by him
to the bill H.R. 10, supra; which was ordered
to lie on the table.

SA 2216. Mr. DOMENICI submitted an
amendment intended to be proposed by him
to the bill H.R. 10, supra; which was ordered
to lie on the table.
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SA 2217. Mr. DOMENICI submitted an

amendment intended to be proposed by him
to the bill H.R. 10, supra; which was ordered
to lie on the table.

SA 2218. Mr. DOMENICI submitted an
amendment intended to be proposed by him
to the bill H.R. 10, supra; which was ordered
to lie on the table.

SA 2219. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 10, supra; which was ordered
to lie on the table.

SA 2220. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2221. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2222. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2223. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2224. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2225. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2226. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2227. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2228. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2229. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2230. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2231. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill H.R. 10, supra; which was ordered to lie
on the table.

SA 2232. Mr. SMITH, of New Hampshire
submitted an amendment intended to be pro-
posed to amendment SA 2171 submitted by
Mr. LOTT and intended to be proposed to the
amendment SA 2170 proposed by Mr.
DASCHLE to the bill (H.R. 10) supra; which
was ordered to lie on the table.

SA 2233. Mr. VOINOVICH submitted an
amendment intended to be proposed to
amendment SA 2170 submitted by Mr.
DASCHLE and intended to be proposed to the
bill (H.R. 10) supra; which was ordered to lie
on the table.

SA 2234. Mr. CRAIG submitted an amend-
ment intended to be proposed to amendment
SA 2171 submitted by Mr. LOTT and intended
to be proposed to the amendment SA 2170
proposed by Mr. DASCHLE to the bill (H.R. 10)
supra; which was ordered to lie on the table.

SA 2235. Mr. CRAIG submitted an amend-
ment intended to be proposed to amendment
SA 2171 submitted by Mr. LOTT and intended
to be proposed to the amendment SA 2170
proposed by Mr. DASCHLE to the bill (H.R. 10)
supra; which was ordered to lie on the table.

SA 2236. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr. LOTT

and intended to be proposed to the amend-
ment SA 2170 proposed by Mr. DASCHLE to
the bill (H.R. 10) supra; which was ordered to
lie on the table.

SA 2237. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr. LOTT
and intended to be proposed to the amend-
ment SA 2170 proposed by Mr. DASCHLE to
the bill (H.R. 10) supra; which was ordered to
lie on the table.

SA 2238. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr. LOTT
and intended to be proposed to the amend-
ment SA 2170 proposed by Mr. DASCHLE to
the bill (H.R. 10) supra; which was ordered to
lie on the table.

SA 2239. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr. LOTT
and intended to be proposed to the amend-
ment SA 2170 proposed by Mr. DASCHLE to
the bill (H.R. 10) supra; which was ordered to
lie on the table.

f

TEXT OF AMENDMENTS
SA 2214. Mr. KYL submitted an

amendment intended to be proposed to
amendment SA 2171 submitted by Mr.
LOTT and intended to be proposed to
the amendment SA 2170 proposed by
Mr. DASCHLE to the bill (H.R. 10) to
provide for pension reform, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
TITLE ll—ELECTRIC POWER INDUSTRY

TAX MODERNIZATION
SEC. ll01. TAX-EXEMPT BOND FINANCING OF

CERTAIN ELECTRIC FACILITIES.
(a) RULES APPLICABLE TO ELECTRIC OUTPUT

FACILITIES.—Subpart A of part IV of sub-
chapter B of chapter 1 of the Internal Rev-
enue Code of 1986 (relating to tax exemption
requirements for State and local bonds) is
amended by adding after section 141 the fol-
lowing new section:
‘‘SEC. 141A. ELECTRIC OUTPUT FACILITIES.

‘‘(a) ELECTION TO TERMINATE TAX-EXEMPT
BOND FINANCING FOR CERTAIN ELECTRIC OUT-
PUT FACILITIES.—

‘‘(1) IN GENERAL.—A governmental unit
may make an irrevocable election under this
paragraph to terminate the issuance of cer-
tain obligations described in section 103(a)
for electric output facilities. If the govern-
mental unit makes such election, then—

‘‘(A) except as provided in paragraph (2), on
or after the date of such election the govern-
mental unit may not issue with respect to
any electric output facility any bond the in-
terest on which is excluded from gross in-
come under section 103, and

‘‘(B) notwithstanding paragraph (1) or (2)
of section 141(a) or paragraph (4) or (5) of sec-
tion 141(b), no bond—

‘‘(i) which was issued by such unit with re-
spect to an electric output facility before the
date of enactment of this subsection, the in-
terest on which was exempt from tax on such
date,

‘‘(ii) which is an eligible refunding bond
that directly or indirectly refunds a bond
issued prior to the date of enactment of this
section, or

‘‘(iii) which is described in paragraph
(2)(D), (E), or (F),

shall be treated as a private activity bond.
‘‘(2) EXCEPTIONS.—If an election is made

under paragraph (1), paragraph (1)(A) does
not apply to any of the following bonds:

‘‘(A) Any qualified bond (as defined in sec-
tion 141(e)).

‘‘(B) Any eligible refunding bond (as de-
fined in subsection (d)(6)).

‘‘(C) Any bond issued to finance a quali-
fying transmission facility or a qualifying
distribution facility owned by the govern-
mental unit.

‘‘(D) Any bond issued to finance equipment
or facilities necessary to meet Federal or
State environmental requirements applica-
ble to an existing generation facility owned
by the governmental unit.

‘‘(E) Any bond issued to finance repair of
any existing generation facility owned by
the governmental unit. Repairs of facilities
may not increase the generation capacity of
the facility by more than 3 percent above the
greater of its nameplate or rated capacity as
of the date of enactment of this section.

‘‘(F) Any bond issued to acquire or
construct—

‘‘(i) a qualified facility (as defined in sec-
tion 45(c)(3)) if such facility is owned by the
governmental unit and is placed in service
during a period in which a qualified facility
may be placed in service under such section,
or

‘‘(ii) any energy property (as defined in
section 48(a)(3)) that is owned by the govern-
mental unit.
This subparagraph shall not apply to any fa-
cility or property that is constructed, ac-
quired or financed for the principal purpose
of providing the facility (or the output there-
of) to nongovernmental persons.

‘‘(3) FORM AND EFFECT OF ELECTION.—
‘‘(A) IN GENERAL.—An election under para-

graph (1) shall be made in such a manner as
the Secretary prescribes and shall be binding
on any successor in interest to, or any re-
lated party with respect to, the electing gov-
ernmental unit. For purposes of this para-
graph, a governmental unit shall be treated
as related to another governmental unit if it
is a member of the same controlled group.

‘‘(B) TREATMENT OF ELECTING GOVERN-
MENTAL UNIT.—A governmental unit which
makes an election under paragraph (1) shall
be treated for purposes of section 141 as a
person which is not a governmental unit and
which is engaged in a trade or business, with
respect to its purchase of electricity gen-
erated by an electric output facility placed
in service after such election, if such pur-
chase is under a contract executed after such
election.

‘‘(4) DEFINITIONS.—For purposes of this sub-
section:

‘‘(A) EXISTING GENERATION FACILITY.—The
term ‘existing generation facility’ means an
electric generation facility owned by the
governmental unit on the date of enactment
of this subsection and either in service on
such date or the construction of which com-
menced prior to June 1, 2000.

‘‘(B) QUALIFYING DISTRIBUTION FACILITY.—
The term ‘qualifying distribution facility’
means a distribution facility over which
open access distribution services described in
subsection (b)(2)(C) are available.

‘‘(C) QUALIFYING TRANSMISSION FACILITY.—
The term ‘qualifying transmission facility’
means a local transmission facility (as de-
scribed in subsection (c)(3)(A)) over which
open access transmission services described
in subparagraph (A) or (B) of subsection
(b)(2) are available.

‘‘(b) PERMITTED OPEN ACCESS ACTIVITIES
AND SALES TRANSACTIONS NOT A PRIVATE
BUSINESS USE FOR BONDS THAT REMAIN SUB-
JECT TO PRIVATE USE RULES.—

‘‘(1) GENERAL RULE.—For purposes of this
section and section 141, the term ‘private
business use’ shall not include a permitted
open access activity or a permitted sales
transaction.

‘‘(2) PERMITTED OPEN ACCESS ACTIVITIES.—
For purposes of this section, the term ‘per-
mitted open access activity’ means any of
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the following transactions or activities with
respect to an electric output facility owned
by a governmental unit:

‘‘(A) Providing nondiscriminatory open ac-
cess transmission service and ancillary
services—

‘‘(i) pursuant to an open access trans-
mission tariff filed with and approved by
FERC, including an acceptable reciprocity
tariff but, in the case of a voluntarily filed
tariff, only if the governmental unit volun-
tarily files a report with the FERC within 90
days of the date of enactment of this section
relating to whether or not the issuer will
join a regional transmission organization,

‘‘(ii) under an independent system operator
or regional transmission organization agree-
ment approved by FERC, or

‘‘(iii) in the case of an ERCOT utility (as
defined in section 212(k)(2)(B) of the Federal
Power Act (16 U.S.C. 824k(k)(2)(B))), pursuant
to a tariff approved by the Public Utility
Commission of Texas.

‘‘(B) Participation in—
‘‘(i) an independent system operator agree-

ment, or
‘‘(ii) a regional transmission organization

agreement,
which has been approved by FERC, or by the
Public Utility Commission of Texas in the
case of an ERCOT utility (as so defined).
Such participation may include transfer of
control of transmission facilities to an orga-
nization described in clause (i) or (ii).

‘‘(C) Delivery on a nondiscriminatory open
access basis of electric energy sold to end-
users served by distribution facilities owned
by such governmental unit.

‘‘(D) Delivery on a nondiscriminatory open
access basis of electric energy generated by
generation facilities connected to distribu-
tion facilities owned by such governmental
unit.

‘‘(3) PERMITTED SALES TRANSACTION.—For
purposes of this subsection, the term ‘per-
mitted sales transaction’ means any of the
following sales of electric energy from exist-
ing generation facilities (as defined in sub-
section (a)(4)(A)):

‘‘(A) The sale of electricity to an on-sys-
tem purchaser, if the seller makes available
open access distribution service under para-
graph (2)(C) and, in the case of a seller that
owns or operates transmission facilities, if
such seller makes available open access
transmission under subparagraph (A) or (B)
of paragraph (2).

‘‘(B) The sale of electricity to a wholesale
native load purchaser or in a wholesale
stranded cost mitigation sale—

‘‘(i) if the seller makes available open ac-
cess transmission service described in sub-
paragraph (A) or (B) of paragraph (2), or

‘‘(ii) if the seller owns or operates no trans-
mission facilities and transmission providers
to the seller’s wholesale native load pur-
chasers make available open access trans-
mission service described in subparagraph
(A) or (B) of paragraph (2).

‘‘(4) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection:

‘‘(A) ON-SYSTEM PURCHASER.—The term ‘on-
system purchaser’ means a person whose
electric facilities or equipment are directly
connected with transmission or distribution
facilities which are owned by such govern-
mental unit, and such person—

‘‘(i) purchases electric energy from such
governmental unit at retail and either was
within such unit’s distribution area in the
base year or is a person as to whom the gov-
ernmental unit has a service obligation, or

‘‘(ii) is a wholesale native load purchaser
from such governmental unit.

‘‘(B) WHOLESALE NATIVE LOAD PURCHASER.—
The term ‘wholesale native load purchaser’
means a wholesale purchaser as to whom the
governmental unit had—

‘‘(i) a service obligation at wholesale in the
base year, or

‘‘(ii) an obligation in the base year under a
requirements contract, or under a firm sales
contract that has been in effect for (or has
an initial term of) at least 10 years,
but only to the extent that in either case
such purchaser resells the electricity (I) di-
rectly at retail to persons within the pur-
chaser’s distribution area or (II) indirectly
through one or more intermediate wholesale
purchasers (each of whom as of June 30, 2000,
was a party to a requirements contract or a
firm power contract described in clause (ii))
to retail purchasers in the ultimate whole-
sale purchaser’s distribution area.

‘‘(C) WHOLESALE STRANDED COST MITIGATION
SALE.—The term ‘wholesale stranded cost
mitigation sale’ means one or more whole-
sale sales made in accordance with the fol-
lowing requirements:

‘‘(i) A governmental unit’s allowable sales
under this subparagraph during the recovery
period may not exceed the sum of its annual
load losses for each year of the recovery pe-
riod.

‘‘(ii) The governmental unit’s annual load
loss for each year of the recovery period is
the amount (if any) by which—

‘‘(I) sales in the base year to wholesale na-
tive load purchasers which do not constitute
a private business use, exceed

‘‘(II) sales during that year of the recovery
period to wholesale native load purchasers
which do not constitute a private business
use.

‘‘(iii) If actual sales under this subpara-
graph during the recovery period are less
than allowable sales under clause (i), the
amount not sold (but not more than 10 per-
cent of the aggregate allowable sales under
clause (i)) may be carried over and sold as
wholesale stranded cost mitigation sales in
the calendar year following the recovery pe-
riod.

‘‘(D) RECOVERY PERIOD.—The recovery pe-
riod is the 7-year period beginning with the
start-up year.

‘‘(E) START-UP YEAR.—The start-up year is
whichever of the following calendar years
the governmental unit elects:

‘‘(i) The year the governmental unit first
offers open transmission access.

‘‘(ii) The first year in which at least 10 per-
cent of the governmental unit’s wholesale
customers’ aggregate retail native load is
open to retail competition.

‘‘(iii) The calendar year which includes the
date of the enactment of this section, if later
than the year described in clause (i) or (ii).

‘‘(F) PERMITTED SALES TRANSACTIONS
UNDER EXISTING CONTRACTS.—A sale to a
wholesale native load purchaser (other than
a person to whom the governmental unit had
a service obligation) under a contract which
resulted in private business use in the base
year shall be treated as a permitted sales
transaction only to the extent that sales
under the contract exceed the lesser of—

‘‘(i) in any year the private business use
that resulted from the contract during the
base year, or

‘‘(ii) the maximum amount of private busi-
ness use which could occur (absent the en-
actment of this section) without causing the
bonds to be private activity bonds.

This subparagraph shall only apply to the
extent that the sale is allocable to bonds
issued prior to the date of enactment of this
section (or bonds issued to refund such
bonds).

‘‘(G) TIME OF SALE RULE.—For purposes of
paragraphs (C)(ii) and (F), private business
use shall be determined under the law in ef-
fect in the year of the sale.

‘‘(H) JOINT ACTION AGENCIES.—A joint ac-
tion agency, or a member of (or a wholesale

native load purchaser from) a joint action
agency, which is entitled to make a sale de-
scribed in subparagraph (A) or (B) in a year,
may transfer the entitlement to make that
sale to the member (or purchaser), or the
joint action agency, respectively.

‘‘(c) CERTAIN BONDS FOR TRANSMISSION AND
DISTRIBUTION FACILITIES NOT TAX EXEMPT.—

‘‘(1) GENERAL RULE.—For purposes of this
title, no bond the interest on which is ex-
empt from taxation under section 103 may be
issued on or after the date of enactment of
this subsection if any of the proceeds of such
issue are used to finance—

‘‘(A) any transmission facility which is not
a local transmission facility, or

‘‘(B) a start-up utility distribution facility.
‘‘(2) EXCEPTIONS.—Paragraph (1) shall not

apply to—
‘‘(A) any qualified bond (as defined in sec-

tion 141(e)),
‘‘(B) any eligible refunding bond (as de-

fined in subsection (d)(6)), or
‘‘(C) any bond issued to finance—
‘‘(i) any repair of a transmission facility in

service on the date of the enactment of this
section, so long as the repair does not in-
crease the voltage level over its level in the
base year or increase the thermal load limit
of the transmission facility by more than 3
percent over such limit in the base year,

‘‘(ii) any qualifying upgrade of a trans-
mission facility in service on the date of the
enactment of this section, or

‘‘(iii) a transmission facility necessary to
comply with an obligation under a shared or
reciprocal transmission agreement in effect
on the date of enactment of this section.

‘‘(3) LOCAL TRANSMISSION FACILITY DEFINI-
TIONS.—For purposes of this subsection—

‘‘(A) LOCAL TRANSMISSION FACILITY.—The
term ‘local transmission facility’ means a
transmission facility which is located within
the governmental unit’s distribution area or
which is, or will be, necessary to supply elec-
tricity to serve retail native load or whole-
sale native load of 1 or more governmental
units. For purposes of this subparagraph, the
distribution area of a public power authority
which was created in 1931 by a State statute
and which, as of January 1, 1999, owned at
least one-third of the transmission circuit
miles rated at 230 kV or higher in the State,
shall be determined under regulations of the
Secretary.

‘‘(B) RETAIL NATIVE LOAD.—The term ‘re-
tail native load’ with respect to a govern-
mental unit (or an entity other than a gov-
ernmental unit that operates an electric
utility) is the electric load of end-users in
the distribution area of the governmental
unit or entity.

‘‘(C) WHOLESALE NATIVE LOAD.—The term
‘wholesale native load’ is—

‘‘(i) the retail native load of such unit’s
wholesale native load purchasers (or of an ul-
timate wholesale purchaser described in sub-
section (b)(4)(B)(ii)), and

‘‘(ii) the electric load of purchasers (not
described in clause (i)) under wholesale re-
quirements contracts which—

‘‘(I) do not constitute private business use
under the rules in effect absent this sub-
section, and

‘‘(II) were in effect in the base year.
‘‘(D) NECESSARY TO SERVE LOAD.—For pur-

poses of determining whether a transmission
or distribution facility is, or will be, nec-
essary to supply electricity to retail native
load or wholesale native load—

‘‘(i) the governmental unit’s available
transmission rights shall be taken into ac-
count,

‘‘(ii) electric reliability standards or re-
quirements of national or regional reli-
ability organizations, regional transmission
organizations and the Electric Reliability
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Council of Texas shall be taken into account,
and

‘‘(iii) transmission, siting and construction
decisions of regional transmission organiza-
tions or independent system operators and
State and Federal regulatory and siting
agencies, after a proceeding that provides for
public input, shall be presumptive evidence
regarding whether transmission facilities are
necessary to serve native load.

‘‘(E) QUALIFYING UPGRADE.—The term
‘qualifying upgrade’ means an improvement
or addition to transmission facilities of the
governmental unit in service on the date of
enactment of this section which is ordered or
approved by a regional transmission organi-
zation, by an independent system operator,
or by a State regulatory or siting agency,
after a proceeding that provides for public
input.

‘‘(4) START-UP UTILITY DISTRIBUTION FACIL-
ITY DEFINED.—For purposes of this sub-
section, the term ‘start-up utility distribu-
tion facility’ means any distribution facility
to provide electric service to the public that
is placed in service—

‘‘(A) by a governmental unit that did not
operate an electric utility on the date of the
enactment of this section, and

‘‘(B) during the first ten years after the
date such governmental unit begins oper-
ating an electric utility.
A governmental unit is treated as having op-
erated an electric utility on the date of the
enactment of this section if it operates elec-
tric output facilities which were operated by
another governmental unit to provide elec-
tric service to the public on such date.

‘‘(d) DEFINITIONS; SPECIAL RULES.—For pur-
poses of this section—

‘‘(1) BASE YEAR.—The term ‘base year’
means the calendar year which includes the
date of the enactment of this section or, at
the election of the governmental unit, either
of the 2 immediately preceding calendar
years.

‘‘(2) DISTRIBUTION AREA.—The term ‘dis-
tribution area’ means the area in which a
governmental unit (or an entity other than a
governmental unit that operates an electric
utility) owns distribution facilities.

‘‘(3) ELECTRIC OUTPUT FACILITY.—The term
‘electric output facility’ means an output fa-
cility that is an electric generation, trans-
mission, or distribution facility.

‘‘(4) DISTRIBUTION FACILITY.—The term ‘dis-
tribution facility’ means an electric output
facility that is not a generation or trans-
mission facility.

‘‘(5) TRANSMISSION FACILITY.—The term
‘transmission facility’ means an electric out-
put facility (other than a generation facil-
ity) that operates at an electric voltage of 69
kV or greater, except that the owner of the
facility may elect to treat any output facil-
ity that the FERC determines is a trans-
mission facility under standards applied by
FERC under the Federal Power Act as a
transmission facility for purposes of this sec-
tion.

‘‘(6) ELIGIBLE REFUNDING BOND.—The term
‘eligible refunding bond’ means any State or
local bond issued after an election described
in subsection (a) that directly or indirectly
refunds any bond described in section 103(a)
(other than a qualified bond) issued before
such election, if the weighted average matu-
rity of the issue of which the refunding bond
is a part does not exceed the remaining
weighted average maturity of the bonds
issued before the election. In applying such
term for purposes of subsection (c)(2)(B), the
date of election shall be deemed to be the
date of the enactment of this section.

‘‘(7) FERC.—The term ‘FERC’ means the
Federal Energy Regulatory Commission.

‘‘(8) GOVERNMENT-OWNED FACILITY.—An
electric output facility shall be treated as

‘owned by a governmental unit’ if it is an
electric output facility that either is—

‘‘(A) owned or leased by such governmental
unit, or

‘‘(B) a transmission facility in which the
governmental unit acquired before the base
year long-term firm capacity for the pur-
poses of serving customers to which the unit
had at that time either—

‘‘(i) a service obligation, or
‘‘(ii) an obligation under a requirements

contract.
‘‘(9) REPAIR.—The term ‘repair’ shall in-

clude replacement of components of an elec-
tric output facility, but shall not include re-
placement of the facility either at one time
or incrementally.

‘‘(10) SERVICE OBLIGATION.—The term ‘serv-
ice obligation’ means an obligation under
State or Federal law (exclusive of an obliga-
tion arising solely under a contract entered
into with a person) to provide electric dis-
tribution services or electric sales service, as
provided in such law.

‘‘(11) CONTRACT MODIFICATIONS.—A contract
is treated as a new contract if it is substan-
tially modified.

‘‘(e) SAVINGS CLAUSE.—Subsection (b) does
not affect the applicability of section 141 to
(or the Secretary’s authority to prescribe,
amend or rescind regulations respecting) (1)
any transaction that is not a permitted open
access transaction or permitted sales trans-
action, or (2) any facilities other than elec-
tric output facilities.’’.

(b) REPEAL OF EXCEPTION FOR CERTAIN NON-
GOVERNMENTAL ELECTRIC OUTPUT FACILI-
TIES.—Section 141(d)(5) of the Internal Rev-
enue Code of 1986 is amended by inserting
‘‘(except in the case of an electric output fa-
cility that is a distribution facility),’’ after
‘‘this subsection’’.

(c) CONFORMING AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter B of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 141 the fol-
lowing new item:

‘‘Sec. 141A. Electric output facilities.’’
(d) EFFECTIVE DATE; APPLICABILITY.—
(1) EFFECTIVE DATE.—The amendments

made by this section take effect on the date
of enactment of this Act, except that a gov-
ernmental unit may elect to apply para-
graphs (1) and (2) of section 141A(b), as added
by subsection (a), with respect to permitted
open access activities entered into on or
after April 14, 1996.

(2) CERTAIN EXISTING AGREEMENTS.—The
amendment made by subsection (b) (relating
to repeal of the exception for certain non-
governmental output facilities) does not
apply to any acquisition of facilities made
pursuant to an agreement that was entered
into before the date of the enactment of this
Act.

(3) APPLICABILITY.—References in this Act
to sections of the Internal Revenue Code of
1986, shall be deemed to include references to
comparable sections of the Internal Revenue
Code of 1954.
SEC. ll02. INDEPENDENT TRANSMISSION COM-

PANIES.
(a) SALES OR DISPOSITIONS TO IMPLEMENT

FEDERAL ENERGY REGULATORY COMMISSION
OR STATE ELECTRIC RESTRUCTURING POLICY.—

(1) IN GENERAL.—Section 1033 of the Inter-
nal Revenue Code of 1986 (relating to invol-
untary conversions) is amended by redesig-
nating subsection (k) as subsection (l), and
by inserting after subsection (j) the fol-
lowing new subsection:

‘‘(k) SALES OR DISPOSITIONS TO IMPLEMENT
FEDERAL ENERGY REGULATORY COMMISSION
OR STATE ELECTRIC RESTRUCTURING POLICY.—

‘‘(1) IN GENERAL.—For purposes of this sub-
title, if a taxpayer elects the application of

this subsection to a qualifying electric trans-
mission transaction and the proceeds re-
ceived from such transaction are invested in
exempt utility property, such transaction
shall be treated as an involuntary conversion
to which this section applies. The part of the
gain, if any, on a sale or exchange to which
section 1033 is not applied by reason of sec-
tion 1245 shall nevertheless not be recog-
nized, if the taxpayer so elects, to the extent
that it is applied to reduce the basis for de-
termining gain or loss on sale or exchange of
property, of a character subject to the allow-
ance for depreciation under section 167, re-
maining in the hands of the taxpayer imme-
diately after the sale or exchange, or ac-
quired in the same taxable year. The manner
and amount of such reduction shall be deter-
mined under regulations prescribed by the
Secretary. Any election made by the tax-
payer under this section shall be made by a
statement to that effect in his return for the
taxable year in which the sale or exchange
takes place, and such election shall be bind-
ing for the taxable year and all subsequent
taxable years.

‘‘(2) EXTENSION OF REPLACEMENT PERIOD.—
In the case of any involuntary conversion de-
scribed in paragraph (1), subsection (a)(2)(B)
shall be applied by substituting ‘4 years’ for
‘2 years’ in clause (i) thereof.

‘‘(3) QUALIFYING ELECTRIC TRANSMISSION
TRANSACTION.—For purposes of this sub-
section, the term ‘qualifying electric trans-
mission transaction’ means any sale or other
disposition of property used in the trade or
business of electric transmission, or an own-
ership interest in a person whose primary
trade or business consists of providing elec-
tric transmission services, to another person
that is an independent transmission com-
pany.

‘‘(4) INDEPENDENT TRANSMISSION COM-
PANY.—For purposes of this subsection, the
term ‘independent transmission company’
means—

‘‘(A) a regional transmission organization
approved by the Federal Energy Regulatory
Commission,

‘‘(B) a person—
‘‘(i) who the Federal Energy Regulatory

Commission determines in its authorization
of the transaction under section 203 of the
Federal Power Act (16 U.S.C. 823b) is not a
market participant within the meaning of
such Commission’s rules applicable to re-
gional transmission organizations, and

‘‘(ii) whose transmission facilities to which
the election under this subsection applies are
placed under the operational control of a
Federal Energy Regulatory Commission-ap-
proved regional transmission organization
within the period specified in such order, but
not later than the close of the replacement
period, or

‘‘(C) in the case of facilities subject to the
exclusive jurisdiction of the Public Utility
Commission of Texas, a person which is ap-
proved by that Commission as consistent
with Texas State law regarding an inde-
pendent transmission organization.

‘‘(5) EXEMPT UTILITY PROPERTY.—For pur-
poses of this subsection, the term ‘exempt
utility property’ means—

‘‘(A) property used in the trade or business
of generating, transmitting, distributing, or
selling electricity or producing, transmit-
ting, distributing, or selling natural gas, or

‘‘(B) stock acquired in the acquisition of
control of a corporation whose primary trade
or business consists of generating, transmit-
ting, distributing, or selling electricity or
producing, transmitting, distributing, or
selling natural gas.

‘‘(6) SPECIAL RULES FOR CONSOLIDATED
GROUPS.—

‘‘(A) INVESTMENT BY QUALIFYING GROUP
MEMBERS.—
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‘‘(i) IN GENERAL.—This subsection shall

apply to a qualifying electric transmission
transaction engaged in by a taxpayer if the
proceeds are invested in exempt utility prop-
erty by a qualifying group member.

‘‘(ii) QUALIFYING GROUP MEMBER.—For pur-
poses of this subparagraph, the term ‘quali-
fying group member’ means any member of a
consolidated group within the meaning of
section 1502 and the regulations promulgated
thereunder of which the taxpayer is also a
member.

‘‘(B) COORDINATION WITH CONSOLIDATED RE-
TURN PROVISIONS.—A sale or other disposi-
tion of electric transmission property or an
ownership interest in a qualifying electric
transmission transaction, where an election
is made under this subsection, shall not re-
sult in the recognition of income or gain
under the consolidated return provisions of
subchapter A of chapter 6. The Secretary
shall prescribe such regulations as may be
necessary to provide for the treatment of
any exempt utility property received in a
qualifying electric transmission transaction
as successor assets subject to the application
of such consolidated return provisions.

‘‘(7) ELECTION.—Any election made by a
taxpayer under this subsection shall be made
by a statement to that effect in the return
for the taxable year in which the qualifying
electric transmission transaction takes
place in such form and manner as the Sec-
retary shall prescribe, and such election
shall be binding for that taxable year and all
subsequent taxable years.’’

(2) SAVINGS CLAUSE.—Nothing in section
1033(k) of the Internal Revenue Code of 1986,
as added by subsection (a), shall affect Fed-
eral or State regulatory policy respecting
the extent to which any acquisition premium
paid in connection with the purchase of an
asset in a qualifying electric transmission
transaction can be recovered in rates.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to trans-
actions occurring after the date of the enact-
ment of this Act.

(b) DISTRIBUTIONS OF STOCK TO IMPLEMENT
FEDERAL ENERGY REGULATORY COMMISSION
OR STATE ELECTRIC RESTRUCTURING POLICY.—

(1) IN GENERAL.—Section 355(e)(4) of the In-
ternal Revenue Code of 1986 is amended by
redesignating subparagraphs (C), (D), and (E)
as subparagraphs (D), (E), and (F), respec-
tively, and by inserting after subparagraph
(B) the following new subparagraph:

‘‘(C) DISTRIBUTIONS OF STOCK TO IMPLEMENT
FEDERAL ENERGY REGULATORY COMMISSION OR
STATE ELECTRIC RESTRUCTURING POLICY.—

‘‘(i) IN GENERAL.—Paragraph (1) shall not
apply to any distribution that is a qualifying
electric transmission transaction. For pur-
poses of this subparagraph, a ‘qualifying
electric transmission transaction’ means any
distribution of stock in a corporation whose
primary trade or business consists of pro-
viding electric transmission services, where
such stock is later acquired (or where the as-
sets of such corporation are later acquired)
by another person that is an independent
transmission company.

‘‘(ii) INDEPENDENT TRANSMISSION COM-
PANY.—For purposes of this subsection, the
term ‘independent transmission company’
means—

‘‘(I) a regional transmission organization
approved by the Federal Energy Regulatory
Commission,

‘‘(II) a person who the Federal Energy Reg-
ulatory Commission determines in its au-
thorization of the transaction under section
203 of the Federal Power Act (16 U.S.C. 824b)
is not a market participant within the mean-
ing of such Commission’s rules applicable to
regional transmission organizations, and
whose transmission facilities transferred as
a part of such qualifying electric trans-

mission transaction are placed under the
operational control of a Federal Energy Reg-
ulatory Commission-approved regional
transmission organization within the period
specified in such order, but not later than
the close of the replacement period (as de-
fined in section 1033(k)(2)), or

‘‘(III) in the case of facilities subject to the
exclusive jurisdiction of the Public Utility
Commission of Texas, a person that is ap-
proved by that Commission as consistent
with Texas State law regarding an inde-
pendent transmission organization.’’

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to dis-
tributions occurring after the date of the en-
actment of this Act.
SEC. ll03. CERTAIN AMOUNTS RECEIVED BY

ELECTRIC UTILITIES EXCLUDED
FROM GROSS INCOME AS CONTRIBU-
TIONS TO CAPITAL.

(a) IN GENERAL.—Subsection (c) of section
118 of the Internal Revenue Code of 1986 (re-
lating to contributions to the capital of a
corporation) is amended—

(1) by striking ‘‘WATER AND SEWAGE DIS-
POSAL’’ in the heading, and inserting ‘‘CER-
TAIN’’,

(2) by striking ‘‘water or,’’ in the matter
preceding subparagraph (A) of paragraph (1)
and inserting ‘‘electric energy, water, or’’,

(3) by striking ‘‘water or’’ in paragraph
(1)(B)and inserting ‘‘electric energy (but not
including assets used in the generation of
electricity), water, or’’,

(4) by striking ‘‘water or’’ in paragraph
(2)(A)(ii) and inserting ‘‘electric energy (but
not including assets used in the generation
of electricity), water, or’’,

(5) by inserting ‘‘such term shall include
amounts paid as customer connection fees
(including amounts paid to connect the cus-
tomer’s line to an electric line or a main
water or sewer line) and’’ after ‘‘except that’’
in paragraph (3)(A), and

(6) by striking ‘‘water or’’ in paragraph
(3)(C) and inserting ‘‘electric energy, water,
or’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
received after the date of the enactment of
this Act.
SEC. ll04. TAX TREATMENT OF NUCLEAR DE-

COMMISSIONING FUNDS.
(a) INCREASE IN AMOUNT PERMITTED TO BE

PAID INTO NUCLEAR DECOMMISSIONING RE-
SERVE FUND.—Subsection (b) of section 468A
of the Internal Revenue Code of 1986 (relat-
ing to special rules for nuclear decommis-
sioning costs) is amended to read as follows:

‘‘(b) LIMITATION ON AMOUNTS PAID INTO
FUND.—

‘‘(1) IN GENERAL.—The amount which a tax-
payer may pay into the Fund for any taxable
year during the funding period shall not ex-
ceed the level funding amount determined
pursuant to subsection (d), except—

‘‘(A) where the taxpayer is permitted by
Federal or State law or regulation (including
authorization by a public service commis-
sion) to charge customers a greater amount
for nuclear decommissioning costs, in which
case the taxpayer may pay into the Fund
such greater amount, or

‘‘(B) in connection with the transfer of a
nuclear powerplant, where the transferor or
transferee (or both) is required pursuant to
the terms of the transfer to contribute a
greater amount for nuclear decommissioning
costs, in which case the transferor or trans-
feree (or both) may pay into the Fund such
greater amount.

‘‘(2) CONTRIBUTIONS AFTER FUNDING PE-
RIOD.—Notwithstanding any other provision
of this section, a taxpayer may make deduct-
ible payments to the Fund in any taxable
year between the end of the funding period
and the termination of the license issued by

the Nuclear Regulatory Commission for the
nuclear powerplant to which the Fund re-
lates provided such payments do not cause
the assets of the Fund to exceed the nuclear
decommissioning costs allocable to the tax-
payer’s current or former interest in the nu-
clear powerplant to which the Fund relates.
The foregoing limitation shall be applied by
taking into account a reasonable rate of in-
flation for the nuclear decommissioning
costs and a reasonable after-tax rate of re-
turn on the assets of the Fund until such as-
sets are anticipated to be expended.’’

(b) DEDUCTION FOR NUCLEAR DECOMMIS-
SIONING COSTS WHEN PAID.—Paragraph (2) of
section 468A(c) of the Internal Revenue Code
of 1986 (relating to income and deductions of
the taxpayer) is amended to read as follows:

‘‘(2) DEDUCTION OF NUCLEAR DECOMMIS-
SIONING COSTS.—In addition to any deduction
under subsection (a), nuclear decommis-
sioning costs paid or incurred by the tax-
payer during any taxable year shall con-
stitute ordinary and necessary expenses in
carrying on a trade or business under section
162.’’

(c) LEVEL FUNDING AMOUNTS.—Subsection
(d) of section 468A of the Internal Revenue
Code of 1986 is amended to read as follows:

‘‘(d) LEVEL FUNDING AMOUNTS.—
‘‘(1) ANNUAL AMOUNTS.—For purposes of

this section, the level funding amount for
any taxable year shall equal the annual
amount required to be contributed to the
Fund in each year remaining in the funding
period in order for the Fund to accumulate
the nuclear decommissioning costs allocable
to the taxpayer’s current or former interest
in the nuclear powerplant to which the Fund
relates. The annual amount described in the
foregoing sentence shall be calculated by
taking into account a reasonable rate of in-
flation for the nuclear decommissioning
costs and a reasonable after-tax rate of re-
turn on the assets of the Fund until such as-
sets are anticipated to be expended.

‘‘(2) FUNDING PERIOD.—The funding period
for a Fund shall end on the last day of the
last taxable year of the expected operating
life of the nuclear powerplant.

‘‘(3) NUCLEAR DECOMMISSIONING COSTS.—For
purposes of this section—

‘‘(A) IN GENERAL.—The term ‘nuclear de-
commissioning costs’ means all costs to be
incurred in connection with entombing, de-
contaminating, dismantling, removing, and
disposing of a nuclear powerplant, and shall
include all associated preparation, security,
fuel storage, and radiation monitoring costs.
Such term shall include all such costs which,
outside of the decommissioning context,
might otherwise be capital expenditures.

‘‘(B) IDENTIFICATION OF COSTS.—The tax-
payer may identify nuclear decommissioning
costs by reference either to a site-specific
engineering study or to the financial assur-
ance amount calculated pursuant to section
50.75 of title 10 of the Code of Federal Regu-
lations.’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid after June 30, 2000, in taxable years end-
ing after such date.

SA 2215. Mr. DOMENICI submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place insert the fol-
lowing:
SEC. . EFFECTIVE DATE.

Notwithstanding any other provision of
this Act, this Act and the amendments made
by this Act shall take effect on October 1,
2004.
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SA 2216. Mr. DOMENICI submitted

an amendment intended to be proposed
by him to the bill H.R. 10, to provide
for pension reform, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. . EFFECTIVE DATE.

Notwithstanding any other provision of
this Act, this Act and the amendments made
by this Act shall take effect on October 1,
2004.

SA 2217. Mr. DOMENICI submitted
an amendment intended to be proposed
by him to the bill H.R. 10, to provide
for pension reform, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . EFFECTIVE DATE.

Notwithstanding any other provision of
this Act, this Act and the amendments made
by this Act shall take effect on October 1,
2003.

SA 2218. Mr. DOMENICI submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SEC. . EFFECTIVE DATE.

Notwithstanding any other provision of
this Act, this Act and the amendments made
by this Act shall take effect on October 1,
2003.

SA 2219. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page ll of the amendment,
strike line ll and all that follows through
line ll on page ll, and insert the fol-
lowing:

TITLE ll—HUMAN CLONING
PROHIBITION

SEC. ll01. SHORT TITLE.
This title may be cited as the ‘‘Human

Cloning Prohibition Act of 2001’’.
SEC. ll02. FINDINGS.

Congress finds that—
(1) the National Bioethics Advisory Com-

mission (referred to in this title as the
‘‘NBAC’’) has reviewed the scientific and eth-
ical implications of human cloning and has
determined that the cloning of human beings
is morally unacceptable;

(2) the NBAC recommended that Federal
legislation be enacted to prohibit anyone
from conducting or attempting human
cloning, whether using Federal or non-Fed-
eral funds;

(3) the NBAC also recommended that the
United States cooperate with other countries
to enforce mutually supported prohibitions
on human cloning;

(4) the NBAC found that somatic cell nu-
clear transfer (also known as nuclear trans-
plantation) may have many important appli-
cations in medical research;

(5) the Institute of Medicine has found that
nuclear transplantation may enable stem
cells to be developed in a manner that will
permit such cells to be transplanted into a
patient without being rejected;

(6) the NBAC concluded that any regu-
latory or legislative actions undertaken to
prohibit human cloning should be carefully
written so as not to interfere with other im-
portant areas of research, such as stem cell
research; and

(7)(A) biomedical research and clinical fa-
cilities engage in and affect interstate com-
merce;

(B) the services provided by clinical facili-
ties move in interstate commerce;

(C) patients travel regularly across State
lines in order to access clinical facilities;
and

(D) biomedical research and clinical facili-
ties engage scientists, doctors, and other
staff in an interstate market, and contract
for research and purchase medical and other
supplies in an interstate market.
SEC. ll03. PURPOSES.

It is the purpose of this title to prohibit
any attempt to clone a human being while
protecting important areas of medical re-
search, including stem cell research.
SEC. ll04. PROHIBITION ON HUMAN CLONING.

(a) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
15, the following:

‘‘CHAPTER 16—PROHIBITION ON HUMAN
CLONING

‘‘Sec.
‘‘301. Prohibition on human cloning.
‘‘§ 301. Prohibition on human cloning

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) HUMAN CLONING.—The term ‘human

cloning’ means asexual reproduction by im-
planting or attempting to implant the prod-
uct of nuclear transplantation into a uterus.

‘‘(2) HUMAN SOMATIC CELL.—The term
‘human somatic cell’ means a mature,
diploid cell that is obtained or derived from
a living or deceased human being at any
stage of development.

‘‘(3) NUCLEAR TRANSPLANTATION.—The term
‘nuclear transplantation’ means transferring
the nucleus of a human somatic cell into an
oocyte from which the nucleus or all chro-
mosomes have been or will be removed or
rendered inert.

‘‘(4) NUCLEUS.—The term ‘nucleus’ means
the cell structure that houses the chro-
mosomes, and thus the genes.

‘‘(5) OOCYTE.—The term ‘oocyte’ means the
female germ cell, the egg.

‘‘(b) PROHIBITIONS ON HUMAN CLONING.—It
shall be unlawful for any person or other
legal entity, public or private—

‘‘(1) to conduct or attempt to conduct
human cloning;

‘‘(2) to ship the product of nuclear trans-
plantation in interstate or foreign commerce
for the purpose of human cloning in the
United States or elsewhere; or

‘‘(3) to use funds made available under any
provision of Federal law for an activity pro-
hibited under paragraph (1) or (2).

‘‘(c) PROTECTION OF MEDICAL RESEARCH.—
Nothing in this section shall be construed to
restrict areas of biomedical and agricultural
research or practices not expressly prohib-
ited in this section, including research or
practices that involve the use of—

‘‘(1) nuclear transplantation to produce
human stem cells;

‘‘(2) techniques to create exact duplicates
of molecules, DNA, cells, and tissues;

‘‘(3) mitochondrial, cytoplasmic or gene
therapy; or

‘‘(4) nuclear transplantation techniques to
create nonhuman animals.

‘‘(d) PENALTIES.—
‘‘(1) IN GENERAL.—Whoever intentionally

violates any provision of subsection (b) shall
be fined under this title and imprisoned not
more than 10 years.

‘‘(2) CIVIL PENALTIES.—Whoever inten-
tionally violates paragraph (1), (2), or (3) of

subsection (b) shall be subject to a civil pen-
alty of $1,000,000 or three times the gross pe-
cuniary gain resulting from the violation,
whichever is greater.

‘‘(3) CIVIL ACTIONS.—If a person is violating
or about to violate the provisions of sub-
section (b), the Attorney General may com-
mence a civil action in an appropriate Fed-
eral district court to enjoin such violation.

‘‘(4) FORFEITURE.—Any property, real or
personal, derived from or used to commit a
violation or attempted violation of the pro-
visions of subsection (b), or any property
traceable to such property, shall be subject
to forfeiture to the United States in accord-
ance with the procedures set forth in chapter
46 of title 18, United States Code.

‘‘(5) ADVISORY OPINIONS.—The Attorney
General shall, upon request, render binding
advisory opinions regarding the scope, appli-
cability, interpretation, and enforcement of
this section with regard to specific research
projects or practices.

‘‘(e) COOPERATION WITH FOREIGN COUN-
TRIES.—It is the sense of Congress that the
President should cooperate with foreign
countries to enforce mutually supported re-
strictions on the activities prohibited under
subsection (b).

‘‘(f) RIGHT OF ACTION.—Nothing in this sec-
tion shall be construed to give any indi-
vidual or person a private right of action.

‘‘(g) PREEMPTION OF STATE LAW.—The pro-
visions of this section shall preempt any
State or local law that prohibits or restricts
research regarding, or practices consti-
tuting, nuclear transplantation,
mitochondrial or cytoplasmic therapy, or
the cloning of molecules, DNA, cells, tissues,
organs, plants, animals, or humans.’’.

(b) ETHICAL REQUIREMENTS FOR NUCLEAR
TRANSPLANTATION RESEARCH.—Part H of title
IV of the Public Health Service Act (42
U.S.C. 289 et seq.) is amended by adding at
the end the following:
‘‘SEC. 498C. ETHICAL REQUIREMENTS FOR NU-

CLEAR TRANSPLANTATION RE-
SEARCH.

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) HUMAN SOMATIC CELL.—The term

‘human somatic cell’ means a mature,
diploid cell that is obtained or derived from
a living or deceased human being at any
stage of development.

‘‘(2) NUCLEAR TRANSPLANTATION.—The term
‘nuclear transplantation’ means transferring
the nucleus of a human somatic cell into an
oocyte from which the nucleus or all chro-
mosomes have been or will be removed or
rendered inert.

‘‘(3) NUCLEUS.—The term ‘nucleus’ means
the cell structure that houses the chro-
mosomes, and thus the genes.

‘‘(4) OOCYTE.—The term ‘oocyte’ means the
female germ cell, the egg.

‘‘(b) APPLICABILITY OF FEDERAL ETHICAL
STANDARDS TO NUCLEAR TRANSPLANTATION
RESEARCH.—Research involving nuclear
transplantation shall be conducted in ac-
cordance with the applicable provisions of
part 46 of title 45, Code of Federal Regula-
tions (as in effect on the date of enactment
of the Human Cloning Prohibition Act of
2001).

‘‘(c) CIVIL PENALTIES.—Whoever inten-
tionally violates subsection (b) shall be sub-
ject to a civil penalty of not more than
$250,000.

‘‘(d) ENFORCEMENT.—The Secretary of
Health and Human Services shall have the
exclusive authority to enforce this section.’’.

SA 2220. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

VerDate 11-MAY-2000 01:10 Dec 04, 2001 Jkt 099060 PO 00000 Frm 00045 Fmt 0637 Sfmt 0634 E:\CR\FM\A03DE6.035 pfrm04 PsN: S03PT1



CONGRESSIONAL RECORD — SENATES12320 December 3, 2001
At the end of the amendment, insert the

following:
‘‘SEC. . Notwithstanding any other provi-

sion of this Act, the $15,000,000,000 transfer
authorized under section 107(a) shall not
take effect unless the Secretary of the Treas-
ury finds that no portion of the transferred
funds are attributable to the surplus in So-
cial Security.’’.

SA 2221. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, the $15,000,000,000 transfer
authorized under section 107(a) shall not
take effect unless the Secretary of the Treas-
ury finds that no portion of the transferred
funds are attributable to the surplus in So-
cial Security or in Medicare.’’.

SA 2222. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, the reduction in the retire-
ment age authorized by section 102 shall not
take effect until the Secretary of the Treas-
ury finds that there has been a comparable
reduction in the Social Security retirement
age.’’.

SA 2223. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of Act, the Board of Trustees created
under section 105 shall invest the funds of
the Trust only in a manner that maximizes
return on investment, consistent with pru-
dent risk management. Any railroad em-
ployee, retiree, survivor, or company may
bring a civil action to enforce this section.’’.

SA 2224. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of Act, in the table in Section 3241(b) of
the Internal Revenue Code of 1986 (as added
by this Act) strike 22.1 and insert ‘such per-
centage as the Secretary determines nec-
essary to restore the average account benefit
ratio to 2.5’.’’.

SA 2225. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, the Secretary of the Treas-
ury shall not make the transfers authorized
under Sec. 107(c)(1).’’.

SA 2226. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, any reduction in tax or in-
crease in benefits shall take effect only to
the degree that the Secretary of the Treas-
ury finds that the actual earnings of the
Railroad Retirement Investment Trust Fund
are sufficient to fund them.’’.

SA 2227. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At end end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, section 105(c) shall not
apply.’’.

SA 2228. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the of the amendment, insert the fol-
lowing:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, any reduction in tax under
section 204 shall be null and void in any year
that the combined balances of the Railroad
Retirement trust funds have been depleted
by more than 10 percent as compared to the
combined balances of the Railroad Retire-
ment trust funds projected by the Railroad
Retirement Board under employment as-
sumption II as of the day before the date of
enactment of this Act, and the Secretary of
the Treasury shall apply the rate of tax nec-
essary to restore the depleted funds.’’.

SA 2229. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, any reduction in tax under
section 204 shall be null and void in any year
that the combined balances of the Railroad
Retirement trust funds have been depleted
by more than 20 percent as compared to the
combined balances of the Railroad Retire-
ment trust funds projected by the Railroad
Retirement Board under employment as-
sumption II as of the day before the date of
enactment of this Act, and the Secretary of
the Treasury shall apply the rate of tax nec-
essary to restore the depleted funds.’’.

SA 2230. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, any reduction in tax under
section 204 shall be null and void in any year
that the combined balances of the Railroad
Retirement trust funds have been depleted
by more than 40 percent as compared to the
combined balances of the Railroad Retire-
ment trust funds projected by the Railroad
Retirement Board under employment as-
sumption II as of the day before the date of
enactment of this Act, and the Secretary of
the Treasury shall apply the rate of tax nec-
essary to restore the depleted funds.’’.

SA 2231. Mr. GRAMM submitted an
amendment intended to be proposed by
him to the bill H.R. 10, to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, insert the
following:

‘‘SEC. . Notwithstanding any other provi-
sion of this Act, any reduction in tax under
section 204 shall be null and void in any year
that the combined balances of the Railroad
Retirement trust funds have been depleted
by more than 75 percent as compared to the
combined balances of the Railroad Retire-
ment trust funds projected by the Railroad
Retirement Board under employment as-
sumption II as of the day before the date of
enactment of this Act, and the Secretary of
the Treasury shall apply the rate of tax nec-
essary to restore the depleted funds.’’.

SA 2232. Mr. SMITH of New Hamp-
shire submitted an amendment in-
tended to be proposed to amendment
SA 2171 submitted by Mr. LOTT and in-
tended to be proposed to the amend-
ment SA 2170 proposed by Mr. DASCHLE
to the bill (H.R. 10), to provide for pen-
sion reform, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the amendment, add the fol-
lowing:

TITLE ll—METHYL TERTIARY BUTYL
ETHER

SEC. ll1. SHORT TITLE.
This title may be cited as the ‘‘Federal Re-

formulated Fuels Act of 2001’’.
SEC. ll2. LEAKING UNDERGROUND STORAGE

TANKS.
(a) USE OF LUST FUNDS FOR REMEDIATION

OF MTBE CONTAMINATION.—Section 9003(h) of
the Solid Waste Disposal Act (42 U.S.C.
6991b(h)) is amended—

(1) in paragraph (7)(A)—
(A) by striking ‘‘paragraphs (1) and (2) of

this subsection’’ and inserting ‘‘paragraphs
(1), (2), and (12)’’; and

(B) by inserting ‘‘and section 9010’’ before
‘‘if’’; and

(2) by adding at the end the following:
‘‘(12) REMEDIATION OF MTBE CONTAMINA-

TION.—
‘‘(A) IN GENERAL.—The Administrator and

the States may use funds made available
under section 9011(1) to carry out corrective
actions with respect to a release of methyl
tertiary butyl ether that presents a threat to
human health, welfare, or the environment.

‘‘(B) APPLICABLE AUTHORITY.—Subpara-
graph (A) shall be carried out—

‘‘(i) in accordance with paragraph (2); and
‘‘(ii) in the case of a State, in accordance

with a cooperative agreement entered into
by the Administrator and the State under
paragraph (7).’’.

(b) RELEASE PREVENTION AND COMPLI-
ANCE.—Subtitle I of the Solid Waste Disposal

VerDate 11-MAY-2000 01:10 Dec 04, 2001 Jkt 099060 PO 00000 Frm 00046 Fmt 0637 Sfmt 0634 E:\CR\FM\A03DE6.038 pfrm04 PsN: S03PT1



CONGRESSIONAL RECORD — SENATE S12321December 3, 2001
Act (42 U.S.C. 6991 et seq.) is amended by
striking section 9010 and inserting the fol-
lowing:
‘‘SEC. 9010. RELEASE PREVENTION AND COMPLI-

ANCE.
‘‘Funds made available under section

9011(2) from the Leaking Underground Stor-
age Tank Trust Fund may be used for con-
ducting inspections, or for issuing orders or
bringing actions under this subtitle—

‘‘(1) by a State (pursuant to section
9003(h)(7)) acting under—

‘‘(A) a program approved under section
9004; or

‘‘(B) State requirements regulating under-
ground storage tanks that are similar or
identical to this subtitle; and

‘‘(2) by the Administrator, acting under
this subtitle or a State program approved
under section 9004.
‘‘SEC. 9011. AUTHORIZATION OF APPROPRIA-

TIONS.
‘‘In addition to amounts made available

under section 2007(f), there are authorized to
be appropriated from the Leaking Under-
ground Storage Tank Trust Fund—

‘‘(1) to carry out section 9003(h)(12),
$200,000,000 for fiscal year 2002, to remain
available until expended; and

‘‘(2) to carry out section 9010—
‘‘(A) $50,000,000 for fiscal year 2002; and
‘‘(B) $30,000,000 for each of fiscal years 2003

through 2007.’’.
(c) TECHNICAL AMENDMENTS.—
(1) Section 1001 of the Solid Waste Disposal

Act (42 U.S.C. prec. 6901) is amended by
striking the item relating to section 9010 and
inserting the following:
‘‘Sec. 9010. Release prevention and compli-

ance.
‘‘Sec. 9011. Authorization of appropria-

tions.’’

(2) Section 9001(3)(A) of the Solid Waste
Disposal Act (42 U.S.C. 6991(3)(A)) is amended
by striking ‘‘sustances’’ and inserting ‘‘sub-
stances’’.

(3) Section 9003(f)(1) of the Solid Waste Dis-
posal Act (42 U.S.C. 6991b(f)(1)) is amended by
striking ‘‘subsection (c) and (d) of this sec-
tion’’ and inserting ‘‘subsections (c) and (d)’’.

(4) Section 9004(a) of the Solid Waste Dis-
posal Act (42 U.S.C. 6991c(a)) is amended in
the second sentence by striking ‘‘referred
to’’ and all that follows and inserting ‘‘re-
ferred to in subparagraph (A) or (B), or both,
of section 9001(2).’’.

(5) Section 9005 of the Solid Waste Disposal
Act (42 U.S.C. 6991d) is amended—

(A) in subsection (a), by striking ‘‘study
taking’’ and inserting ‘‘study, taking’’;

(B) in subsection (b)(1), by striking
‘‘relevent’’ and inserting ‘‘relevant’’; and

(C) in subsection (b)(4), by striking
‘‘Evironmental’’ and inserting ‘‘Environ-
mental’’.
SEC. ll3. AUTHORITY FOR WATER QUALITY

PROTECTION FROM FUELS.
(a) IN GENERAL.—Section 211(c) of the

Clean Air Act (42 U.S.C. 7545(c)) is amended—
(1) in paragraph (1)(A)—
(A) by inserting ‘‘fuel or fuel additive or’’

after ‘‘Administrator any’’; and
(B) by striking ‘‘air pollution which’’ and

inserting ‘‘air pollution, or water pollution,
that’’;

(2) in paragraph (4)(B), by inserting ‘‘or
water quality protection,’’ after ‘‘emission
control,’’; and

(3) by adding at the end the following:
‘‘(5) BAN ON THE USE OF MTBE.—Not later

than 4 years after the date of enactment of
this paragraph, the Administrator shall ban
use of methyl tertiary butyl ether in motor
vehicle fuel.’’.

(b) NO EFFECT ON LAW REGARDING STATE
AUTHORITY.—The amendments made by sub-
section (a) have no effect on the law in effect

on the day before the date of enactment of
this Act regarding the authority of States to
limit the use of methyl tertiary butyl ether
in gasoline.

SEC. ll4. WAIVER OF OXYGEN CONTENT RE-
QUIREMENT FOR REFORMULATED
GASOLINE.

Section 211(k)(1) of the Clean Air Act (42
U.S.C. 7545(k)(1)) is amended—

(1) by striking ‘‘Within 1 year after the en-
actment of the Clean Air Act Amendments of
1990,’’ and inserting the following:

‘‘(A) IN GENERAL.—Not later than Novem-
ber 15, 1991,’’; and

(2) by adding at the end the following:
‘‘(B) WAIVER OF OXYGEN CONTENT REQUIRE-

MENT.—
‘‘(i) AUTHORITY OF THE GOVERNOR.—
‘‘(I) IN GENERAL.—Notwithstanding any

other provision of this subsection, a Gov-
ernor of a State, upon notification by the
Governor to the Administrator during the 90-
day period beginning on the date of enact-
ment of this subparagraph, or during the 90-
day period beginning on the date on which
an area in the State becomes a covered area
by operation of the second sentence of para-
graph (10)(D), may waive the application of
paragraphs (2)(B) and (3)(A)(v) to gasoline
sold or dispensed in the State.

‘‘(II) OPT-IN AREAS.—A Governor of a State
that submits an application under paragraph
(6) may, as part of that application, waive
the application of paragraphs (2)(B) and
(3)(A)(v) to gasoline sold or dispensed in the
State.

‘‘(ii) TREATMENT AS REFORMULATED GASO-
LINE.—In the case of a State for which the
Governor invokes the waiver described in
clause (i), gasoline that complies with all
provisions of this subsection other than
paragraphs (2)(B) and (3)(A)(v) shall be con-
sidered to be reformulated gasoline for the
purposes of this subsection.

‘‘(iii) EFFECTIVE DATE OF WAIVER.—A waiv-
er under clause (i) shall take effect on the
earlier of—

‘‘(I) the date on which the performance
standards under subparagraph (C) take ef-
fect; or

‘‘(II) the date that is 270 days after the date
of enactment of this subparagraph.

‘‘(C) MAINTENANCE OF TOXIC AIR POLLUTANT
EMISSION REDUCTIONS.—

‘‘(i) IN GENERAL.—As soon as practicable
after the date of enactment of this subpara-
graph, the Administrator shall—

‘‘(I) promulgate regulations consistent
with subparagraph (A) and paragraph
(3)(B)(ii) to ensure that reductions of toxic
air pollutant emissions achieved under the
reformulated gasoline program under this
section before the date of enactment of this
subparagraph are maintained in States for
which the Governor waives the oxygenate re-
quirement under subparagraph (B)(i); or

‘‘(II) determine that the requirement de-
scribed in clause (iv)—

‘‘(aa) is consistent with the bases for per-
formance standards described in clause (ii);
and

‘‘(bb) shall be deemed to be the perform-
ance standards under clause (ii) and shall be
applied in accordance with clause (iii).

‘‘(ii) PADD PERFORMANCE STANDARDS.—The
Administrator, in regulations promulgated
under clause (i)(I), shall establish annual av-
erage performance standards for each Petro-
leum Administration for Defense District
(referred to in this subparagraph as a
‘PADD’) based on—

‘‘(I) the average of the annual aggregate
reductions in emissions of toxic air pollut-
ants achieved under the reformulated gaso-
line program in each PADD during calendar
years 1999 and 2000, determined on the basis
of the 1999 and 2000 Reformulated Gasoline

Survey Data, as collected by the Adminis-
trator; and

‘‘(II) such other information as the Admin-
istrator determines to be appropriate.

‘‘(iii) APPLICABILITY.—
‘‘(I) IN GENERAL.—The performance stand-

ards under this subparagraph shall be applied
on an annual average importer or refinery-
by-refinery basis to reformulated gasoline
that is sold or introduced into commerce in
a State for which the Governor waives the
oxygenate requirement under subparagraph
(B)(i).

‘‘(II) MORE STRINGENT REQUIREMENTS.—The
performance standards under this subpara-
graph shall not apply to the extent that any
requirement under section 202(l) is more
stringent than the performance standards.

‘‘(III) STATE STANDARDS.—The performance
standards under this subparagraph shall not
apply in any State that has received a waiv-
er under section 209(b).

‘‘(IV) CREDIT PROGRAM.—The Adminis-
trator shall provide for the granting of cred-
its for exceeding the performance standards
under this subparagraph in the same manner
as provided in paragraph (7).

‘‘(iv) STATUTORY PERFORMANCE STAND-
ARDS.—

‘‘(I) IN GENERAL.—Subject to subclause
(IV), if the regulations under clause (i)(I)
have not been promulgated by the date that
is 270 days after the date of enactment of
this subparagraph, the requirement de-
scribed in subclause (III) shall be deemed to
be the performance standards under clause
(ii) and shall be applied in accordance with
clause (iii).

‘‘(II) PUBLICATION IN FEDERAL REGISTER.—
Not later than 30 days after the date of en-
actment of this subparagraph, the Adminis-
trator shall publish in the Federal Register,
for each PADD, the percentage equal to the
average of the annual aggregate reductions
in the PADD described in clause (ii)(I).

‘‘(III) TOXIC AIR POLLUTANT EMISSIONS.—
The annual aggregate emissions of toxic air
pollutants from baseline vehicles when using
reformulated gasoline in each PADD shall be
not greater than—

‘‘(aa) the aggregate emissions of toxic air
pollutants from baseline vehicles when using
baseline gasoline in the PADD; reduced by

‘‘(bb) the quantity obtained by multiplying
the aggregate emissions described in item
(aa) for the PADD by the percentage pub-
lished under subclause (II) for the PADD.

‘‘(IV) SUBSEQUENT REGULATIONS.—Through
promulgation of regulations under clause
(i)(I), the Administrator may modify the per-
formance standards established under sub-
clause (I) to require each PADD to achieve a
greater percentage reduction than the per-
centage published under subclause (II) for
the PADD.’’.
SEC. ll5. PUBLIC HEALTH AND ENVIRON-

MENTAL IMPACTS OF FUELS AND
FUEL ADDITIVES.

Section 211(b) of the Clean Air Act (42
U.S.C. 7545(b)) is amended—

(1) in paragraph (2)—
(A) by striking ‘‘may also’’ and inserting

‘‘shall, on a regular basis,’’; and
(B) by striking subparagraph (A) and in-

serting the following:
‘‘(A) to conduct tests to determine poten-

tial public health and environmental effects
of the fuel or additive (including carcino-
genic, teratogenic, or mutagenic effects);
and’’; and

(2) by adding at the end the following:
‘‘(4) ETHYL TERTIARY BUTYL ETHER.—
‘‘(A) IN GENERAL.—Not later than 2 years

after the date of enactment of this para-
graph, the Administrator shall—

‘‘(i) conduct a study on the effects on pub-
lic health, air quality, and water resources of
increased use of, and the feasibility of using
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as substitutes for methyl tertiary butyl
ether in gasoline—

‘‘(I) ethyl tertiary butyl ether; and
‘‘(II) other ethers, as determined by the

Administrator; and
‘‘(ii) submit to the Committee on Energy

and Commerce of the House of Representa-
tives and the Committee on Environment
and Public Works of the Senate a report de-
scribing the results of the study.

‘‘(B) CONTRACTS FOR STUDY.—In carrying
out this paragraph, the Administrator may
enter into 1 or more contracts with non-
governmental entities.’’.
SEC. ll6. ANALYSES OF MOTOR VEHICLE FUEL

CHANGES.
Section 211 of the Clean Air Act (42 U.S.C.

7545) is amended—
(1) by redesignating subsection (o) as sub-

section (p); and
(2) by inserting after subsection (n) the fol-

lowing:
‘‘(o) ANALYSES OF MOTOR VEHICLE FUEL

CHANGES AND EMISSIONS MODEL.—
‘‘(1) ANTI-BACKSLIDING ANALYSIS.—
‘‘(A) DRAFT ANALYSIS.—Not later than 4

years after the date of enactment of this sub-
section, the Administrator shall publish for
public comment a draft analysis of the
changes in emissions of air pollutants and
air quality due to the use of motor vehicle
fuel and fuel additives resulting from imple-
mentation of the amendments made by the
Federal Reformulated Fuels Act of 2001.

‘‘(B) FINAL ANALYSIS.—After providing a
reasonable opportunity for comment but not
later than 5 years after the date of enact-
ment of this subsection, the Administrator
shall publish the analysis in final form.

‘‘(2) EMISSIONS MODEL.—For the purposes of
this subsection, as soon as the necessary
data are available, the Administrator shall
develop and finalize an emissions model that
reasonably reflects the effects of fuel charac-
teristics or components on emissions from
vehicles in the motor vehicle fleet during
calendar year 2005.’’.
SEC. ll7. ELIMINATION OF ETHANOL WAIVER.

Section 211(h) of the Clean Air Act (42
U.S.C. 7545(h)) is amended—

(1) by striking paragraph (4); and
(2) by redesignating paragraph (5) as para-

graph (4).
SEC. ll8. ADDITIONAL OPT-IN AREAS UNDER

REFORMULATED GASOLINE PRO-
GRAM.

Section 211(k)(6) of the Clean Air Act (42
U.S.C. 7545(k)(6)) is amended—

(1) by striking ‘‘(6) OPT-IN AREAS.—(A)
Upon’’ and inserting the following:

‘‘(6) OPT-IN AREAS.—
‘‘(A) CLASSIFIED AREAS.—
‘‘(i) IN GENERAL.—Upon’’;
(2) in subparagraph (B), by striking ‘‘(B)

If’’ and inserting the following:
‘‘(ii) EFFECT OF INSUFFICIENT DOMESTIC CA-

PACITY TO PRODUCE REFORMULATED GASO-
LINE.—If’’;

(3) in subparagraph (A)(ii) (as so redesig-
nated)—

(A) in the first sentence, by striking ‘‘sub-
paragraph (A)’’ and inserting ‘‘clause (i)’’;
and

(B) in the second sentence, by striking
‘‘this paragraph’’ and inserting ‘‘this sub-
paragraph’’; and

(4) by adding at the end the following:
‘‘(B) NONCLASSIFIED AREAS.—
‘‘(i) IN GENERAL.—In accordance with sec-

tion 110, a State may submit to the Adminis-
trator, and the Administrator may approve,
a State implementation plan revision that
provides for application of the prohibition
specified in paragraph (5) in any portion of
the State that is not a covered area or an
area referred to in subparagraph (A)(i).

‘‘(ii) PERIOD OF EFFECTIVENESS.—Under
clause (i), the State implementation plan

shall establish a period of effectiveness for
applying the prohibition specified in para-
graph (5) to a portion of a State that—

‘‘(I) commences not later than 1 year after
the date of approval by the Administrator of
the State implementation plan; and

‘‘(II) ends not earlier than 4 years after the
date of commencement under subclause (I).’’.
SEC. ll9. MTBE MERCHANT PRODUCER CON-

VERSION ASSISTANCE.
Section 211(c) of the Clean Air Act (42

U.S.C. 7545(c)) (as amended by section
ll3(a)(3)) is amended by adding at the end
the following:

‘‘(6) MTBE MERCHANT PRODUCER CONVER-
SION ASSISTANCE.—

‘‘(A) IN GENERAL.—The Administrator may
make grants to merchant producers of meth-
yl tertiary butyl ether in the United States
to assist the producers in the conversion of
eligible production facilities described in
subparagraph (B) to the production of other
fuel additives that—

‘‘(i) will be consumed in nonattainment
areas;

‘‘(ii) will assist the nonattainment areas in
achieving attainment with a national pri-
mary ambient air quality standard;

‘‘(iii) will not degrade air quality or sur-
face or ground water quality or resources;
and

‘‘(iv) have been registered and tested in ac-
cordance with the requirements of this sec-
tion.

‘‘(B) ELIGIBLE PRODUCTION FACILITIES.—A
production facility shall be eligible to re-
ceive a grant under this paragraph if the pro-
duction facility—

‘‘(i) is located in the United States; and
‘‘(ii) produced methyl tertiary butyl ether

for consumption in nonattainment areas dur-
ing the period—

‘‘(I) beginning on the date of enactment of
this paragraph; and

‘‘(II) ending on the effective date of the ban
on the use of methyl tertiary butyl ether
under paragraph (5).

‘‘(C) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph $250,000,000 for each
of fiscal years 2002 through 2004.’’.

SA 2233. Mr. VOINOVICH submitted
an amendment intended to be proposed
to amendment SA 2170 submitted by
Mr. DASCHLE and intended to be pro-
posed to the bill (H.R. 10) to provide for
pension reform, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 51, insert the following after Sec-
tion 301 and redesignate accordingly:
SEC. . PRICE-ANDERSON REAUTHORIZATION.

(a) INDEMNIFICATION OF LICENSEES.—Sec-
tion 170c. of the Atomic Energy Act of 1954
(42 U.S.C. 2210(c)) is amended—

(1) in the subsection heading, by striking
‘‘LICENSES’’ and inserting ‘‘LICENSEES’’;
and

(2) in the first sentence, by striking ‘‘Au-
gust 1, 2001’’ and inserting ‘‘August 1, 2012’’.

(b) REPORTS TO CONGRESS.—Section 170p. of
the Atomic Energy Act of 1954 (42 U.S.C.
2210(p)) is amended by striking ‘‘August 1,
1998’’ and inserting ‘‘August 1, 2008’’.

(c) APPLICABILITY.—The amendments made
by this section apply with respect to nuclear
incidents occurring on or after the date of
enactment of this Act.
SEC. . ELIMINATION OF FOREIGN OWNERSHIP

RESTRICTIONS.
(a) COMMERCIAL LICENSES.—Section 103d. of

the Atomic Energy Act of 1954 (42 U.S.C.
2133(d)) is amended by striking the second
sentence.

(b) MEDICAL THERAPY AND RESEARCH AND
DEVELOPMENT.—Section 104d. of the Atomic

Energy Act of 1954 (42 U.S.C. 2134(d)) is
amended by striking the second sentence.
SEC. . SCOPE OF ENVIRONMENT REVIEW.

(a) IN GENERAL.—Chapter 10 of title I of the
Atomic Energy Act of 1954 (42 U.S.C. 2131 et
seq.) is amended—

(1) by redesignating sections 110 and 111 as
sections 111 and 112, respectively; and

(2) by inserting after section 109 the fol-
lowing:
SEC. 110. SCOPE OF ENVIRONMENTAL REVIEW.

‘‘In conducting any environmental review
(including any activity conducted under sec-
tion 102 of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332)) in connection
with an application for a license or a re-
newed license under this chapter, the Com-
mission shall not give any consideration to
the need for, or any alternative to, the facil-
ity to be licensed.’’.

(b) CONFORMING AMENDMENTS.—
(1) The Atomic Energy Act of 1954 is

amended—
(A) in the table of contents (42 U.S.C. prec.

2011), by striking the items relating to sec-
tion 110 and inserting the following:
‘‘Sec. 110. Scope of environmental review.
‘‘Sec. 111. Exclusions.
‘‘SEC. 112. LICENSING BY NUCLEAR REGULATORY

COMMISSION OF DISTRIBUTION OF
CERTAIN MATERIALS BY DEPART-
MENT OF ENERGY.’’;

(B) in the last sentence of section 57b. (42
U.S.C. 2077(b)), by striking ‘‘section 111 b.’’
and inserting ‘‘section 112b.’’; and

(C) in section 131a.(2)(C), by striking ‘‘sec-
tion 111 b.’’ and inserting ‘‘section 112b.’’.

(2) Section 202 of the Energy Reorganiza-
tion Act of 1974 (42 U.S.C. 5842) is amended—

(A) by striking ‘‘section 110 a.’’ and insert-
ing ‘‘section 111a.’’; and

(B) by striking ‘‘section 110 b.’’ and insert-
ing ‘‘section 111b.’’.
SEC. . ELIMINATION OF DUPLICATIVE ANTI-

TRUST REVIEW.
Section 105 of the Atomic Energy Act of

1954 (42 U.S.C. 2135) is amended by striking
subsection c. and inserting the following:

‘‘(c.) CONDITIONS.—
‘‘(1) IN GENERAL.—A condition for a grant

of a license imposed by the Commission
under this section shall remain in effect
until the condition is modified or removed
by the Commission.

‘‘(2) MODIFICATION.—If a person that is li-
censed to construct or operate a utilization
or production facility applies for reconsider-
ation under this section of a condition im-
posed in the person’s license, the Commis-
sion shall conduct a proceeding, on an expe-
dited basis, to determine whether the license
condition—

‘‘(A) is necessary to ensure compliance
with subsection a.; or

‘‘(B) should be modified or removed.’’.
On page 52, insert the following after Sec-

tion 304 and redesignate accordingly:
SEC. . HEARING PROCEDURES.

Section 189a.(1) of the Atomic Energy Act
of 1954 (42 U.S.C. 2239(a)(1)) is amended by
adding at the end the following:

‘‘(C) HEARINGS.—A hearing under this sec-
tion shall be conducted using informal adju-
dicatory procedures unless the Commission
determines that formal adjudicatory proce-
dures are necessary—

‘‘(i) to develop a sufficient record; or
‘‘(ii) to achieve fairness.’’.

SEC. . AUTHORITY OVER FORMER LICENSEES
FOR DECOMMISSIONING FUNDING.

Section 161i. of the Atomic Energy Act of
1954 (42 U.S.C. 2201(i)) is amended—

(1) by striking ‘‘and (3)’’ and inserting
‘‘(3)’’; and

(2) by inserting before the semicolon at the
end the following: ’’, and (4) to ensure that
sufficient funds will be available for the de-
commissioning of any production or utiliza-
tion facility licensed under section 103 or
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104b., including standards and restrictions
governing the control, maintenance, use, and
disbursement by any former licensee under
this Act that has control over any fund for
the decommissioning of the facility’’.
SEC. . ELIMINATION OF PENSION OFFSET.

Section 161 of the Atomic Energy Act of
1954 (42 U.S.C. 2201) is amended by adding at
the end the following:

‘‘(y)’’ exempt from the application of sec-
tions 8344 and 8468 of title 5, United States
Code, an annuitant who was formerly an em-
ployee of the Commission who is hired by the
Commission as a consultant, if the Commis-
sion finds that the annuitant has a skill that
is critical to the performance of the duties of
the Commission.’’.

On page 53, insert the following after Sec-
tion 308 and redesignate accordingly
SEC. . CONTRACTS WITH THE NATIONAL LAB-

ORATORIES.
Section 170A of the Atomic Energy Act of

1954 (42 U.S.C. 2210a) is amended by striking
subsection c. and inserting the following:

‘‘(c) CONTRACTS, AGREEMENTS, AND OTHER
ARRANGEMENTS WITH THE NATIONAL LABORA-
TORIES.—Notwithstanding subsection b. and
notwithstanding the potential for a conflict
of interest that cannot be avoided, the Com-
mission may enter into a contract, agree-
ment, or other arrangement with a national
laboratory if the Commission takes reason-
able steps to mitigate the effect of the con-
flict of interest.’’.

On page 108, insert the following after Sec-
tion 2302 and redesignate accordingly:
SEC. . NRC TRAINING PROGRAM.

(a) IN GENERAL.—In order to maintain the
human resources investment and infrastruc-
ture of the United States in the nuclear
sciences, health physics, and engineering
fields, in accordance with the statutory au-
thorities of the Commission relating to the
civilian nuclear energy program, the Nuclear
Regulatory Commission shall carry out a
training and fellowship program to address
shortages of individuals with critical safety
skills.

(b) AUTHORIZATION OF APPROPRIATIONS—
(1) IN GENERAL.—There are authorized to be

appropriated to carry out this section
$1,000,000 for each of fiscal years 2002 through
2005.

(2) AVAILABILITY.—Funds made available
under paragraph (1) shall remain available
until expended.

SA 2234. Mr. CRAIG submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr.
LOTT and intended to be proposed to
the amendment SA 2170 proposed by
Mr. DASCHLE to the bill (H.R. 10) to
provide for pension reform, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike sections 401 and 402 and insert the
following:
SEC. 401. ALTERNATIVE CONDITIONS.

(a) ALTERNATIVE MANDATORY CONDITIONS.—
Section 4 of the Federal Power Act (16 U.S.C.
797) is amended by adding at the end the fol-
lowing:

‘‘(h)(1) Whenever any person applies for a
license for any project works within any res-
ervation of the United States under sub-
section (e), and the Secretary of the depart-
ment under whose supervision such reserva-
tion falls (in this subsection referred to as
the ‘Secretary’) shall deem a condition to
such license to be necessary under the first
proviso of such section, the license applicant
may propose an alternative condition that
will either—

‘‘(A) cost less to implement, or
‘‘(B) result in improved operation of the

project works for electricity production.

‘‘(2) Notwithstanding the first proviso of
subsection (e), the Secretary shall accept the
alternative condition proposed by the license
applicant, and the Commission shall include
in the license such alternative condition, if
the Secretary determines that the alter-
native condition provides for the adequate
protection and utilization of the reservation.

‘‘(3) In making the determination set forth
in subsection (2), the Secretary shall consult
with and obtain the view of the Commission.

‘‘(4) The Secretary shall submit to the
Commission with any condition under sub-
section (e) or alternative condition it ac-
cepts under paragraph (2) a written state-
ment explaining the basis for such condition
and, if he determines not to accept an alter-
native condition proposed by the license ap-
plicant under paragraph (1), the basis for not
accepting such alternative condition, along
with all studies, data, and other information
on which the Secretary based his decision.

‘‘(5) The Commission shall place any state-
ment, study, data, or other information re-
ceived from the Secretary under paragraph
(4) on the public record of the licensing pro-
ceeding.

‘‘(6) The Secretary shall establish sched-
ules for the submission of proposed condi-
tions under paragraph (1) and the expedited
review of the acceptance or rejection of pro-
posed conditions under paragraph (2) that
will enable the Secretary to submit condi-
tions to the Commission in accordance with
the Commission’s license application review
schedule.’’.

(b) ALTERNATIVE FISHWAYS.—Section 18 of
the Federal Power Act (16 U.S.C. 811) is
amended by—

(1) inserting ‘‘(a)’’ before the first sentence;
and

(2) adding at the end the following:
‘‘(b)(1) Whenever the Commission shall re-

quire a licensee to construct, maintain, or
operate a fishway prescribed by the Sec-
retary of the Interior or the Secretary of
Commerce under this section, the licensee
may propose an alternative that will either—

‘‘(A) cost less to implement, or
‘‘(B) result in improved operation of the

project works for electricity production.
‘‘(2) Notwithstanding subsection (a), the

Secretary of the Interior or the Secretary of
Commerce, as appropriate, shall accept and
prescribe, and the Commission shall require,
the alternative proposed by the licensee, if
the Secretary of the appropriate department
determines that the alternative will be no
less effective than the fishway initially pre-
scribed by the Secretary.

‘‘(3) In making the determination set forth
in subsection (2), the Secretary shall consult
with and obtain the view of the Commission.

‘‘(4) The Secretary of the appropriate de-
partment shall submit to the Commission
with any fishway prescription under sub-
section (a) or alternative prescription it ac-
cepts under paragraph (2) a written state-
ment explaining the basis of such prescrip-
tion and, if it determines not to accept an al-
ternative prescription proposed by the li-
censee under paragraph (1), the basis for not
accepting such alternative prescription,
along with all studies, data, and other infor-
mation on which the Secretary based his de-
cision.

‘‘(5) The Commission shall place any state-
ment, study, data or other information re-
ceived from the Secretary under paragraph
(3) on the public record of the licensing pro-
ceeding.

‘‘(6) The Secretary of the appropriate de-
partment shall establish schedules for the
submission of proposed conditions under
paragraph (1) and the expedited review of the
acceptance or rejection of proposed condi-
tions under paragraph (2) that will enable
the Secretary to submit conditions in ac-

cordance with the Commission’s license ap-
plication review schedule.’’.

SA 2235. Mr. CRAIG submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr.
LOTT and intended to be proposed to
the amendment SA 2170 proposed by
Mr. DASCHLE to the bill (H.R. 10) to
provide for pension reform, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing and redesignate accordingly:
SEC. 1. SHORT TITLE.

This Act may be cited as the ‘‘Climate
Change Risk Management Act of 2001’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) human activities, namely energy pro-

duction and use, contribute to increasing
concentrations of greenhouse gases in the at-
mosphere, which may ultimately contribute
to global climate change beyond that result-
ing from natural variability;

(2) although the science of global climate
change has been advanced in the past ten
years, the timing and magnitude of climate
change-related impacts on the United States
cannot currently be predicted with any rea-
sonable certainty;

(3) furthermore, a recent National Re-
search Council review of climate change
science suggests that without an under-
standing of the sources and degree of uncer-
tainty regarding climate change and its im-
pacts, decision-makers could fail to define
the best ways to manage the risk of climate
change;

(4) despite this uncertainty, the potential
impacts from human-induced climate change
pose a substantial risk that should be man-
aged in a responsible manner;

(5) given that the bulk of greenhouse gas
emissions from human activities result from
energy production and use, national and
international energy policy decisions made
now and in the longer-term future will influ-
ence the extent and timing of any climate
change and resultant impacts from climate
change later this century;

(6) the characteristics of greenhouse gases
and the physical nature of the climate sys-
tem require that stabilization of atmos-
pheric greenhouse gas concentrations at any
future level must be a long-term effort un-
dertaken on a global basis;

(7) the characteristics of existing energy-
related infrastructure and capital suggest
that effective greenhouse gas management
efforts will depend on the development of
long-term, cost-effective technologies and
practices that can be demonstrated and de-
ployed commercially in the United States
and around the world;

(8) environmental progress, energy secu-
rity, economic prosperity, and satisfaction of
basic human needs are interrelated, particu-
larly in developing countries;

(9) developing countries will constitute the
major source of greenhouse gas emissions in
the 21st century and the major source of in-
creases in such emissions;

(10) any program to address the risks of cli-
mate change that does not fully include de-
veloping nations as integral participants will
be ineffective;

(11) a new long-term, technology-based,
cost-effective, flexible, and global strategy
to ensure long-term energy security and
manage the risk of climate change is needed,
and should be promoted by the United States
in its domestic and international activities
in this regard.
SEC. 3. DEFINITIONS

Title XVI of the Energy Policy Act of 1992
(42 U.S.C. 13381, et seq.) is amended by insert-
ing before section 1601 the following:
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‘‘SEC. 1600. DEFINITIONS.

(1) AGRICULTURAL ACTIVITY.—The term ‘‘ag-
ricultural activity’’ means livestock produc-
tion, cropland cultivation, biogas and other
waste material recovery and nutrient man-
agement.

(2) CLIMATE SYSTEM.—The term ‘‘climate
system’’ means the totality of the atmos-
phere, hydrosphere, biosphere and geosphere
and their interactions.

(3) CLIMATE CHANGE.—The term ‘‘climate
change’’ means a change in the state of the
climate system attributed directly or indi-
rectly to human activity which is in addition
to natural climate variability observed over
comparable time periods.

(4) EMISSIONS.—The term ‘‘emissions’’
means the net release of greenhouse gases
and/or their precursors into the atmosphere
over a specified area and period of time,
after taking into account any reductions due
to greenhouse gas sequestration.

(5) GREENHOUSE GASES.—The term ‘‘green-
house gases’’ means those gaseous and aer-
osol constituents of the atmosphere, both
natural and anthropogenic, that absorb and
re-emit infrared radiation.

(6) SEQUESTRATION.—The term ‘‘sequestra-
tion’’ means any process, activity or mecha-
nism which removes a greenhouse gas or its
precursor from the atmosphere or from emis-
sions streams.

(7) FOREST PRODUCTS.—The term ‘‘forest
products’’ means all products or goods manu-
factured from trees.

(8) FORESTRY ACTIVITY.—
(A) IN GENERAL.—The term ‘‘forestry activ-

ity means any ownership or management ac-
tion that has a discernible impact on the use
and productivity of forests.

(B) INCLUSIONS.—Forestry activities in-
clude, but are not limited to, the establish-
ment of trees on an area not previously for-
ested, the establishment of trees on an area
previously forested if a net carbon benefit
can be demonstrated, enhanced forest man-
agement (including thinning, stand improve-
ment, fire protection, weed control, nutrient
application, pest management, and other sil-
vicultural practices), forest protection or
conservation if a net carbon benefit can be
demonstrated, and production or use of bio-
mass energy (including the use of wood,
grass or other biomass in lieu of fossil fuel).

(C) EXCLUSIONS.—The term ‘‘forest activ-
ity’’ does not include a land use change asso-
ciated with—

(i) an act of war; or
(ii) an act of nature, including floods,

storms, earthquakes, fires, hurricanes, and
tornadoes.’’.
SEC. 4. NATIONAL CLIMATE CHANGE STRATEGY.

(a) IN GENERAL.—Section 1601 of the En-
ergy Policy Act of 1992 (42 U.S.C. 13381) is
amended to read as follows:
‘‘SEC. 1601. NATIONAL CLIMATE CHANGE STRAT-

EGY.
(a) IN GENERAL.—The President, in con-

sultation with appropriate Federal agencies
and the Congress, shall develop and imple-
ment a national strategy to manage the
risks posed by potential climate change.

(b) GOAL.—The strategy shall be consistent
with the United Nations Framework Conven-
tion on Climate Change, done at New York
on May 9, 1992, in a manner that—

(1) does not result in serious harm to the
U.S. economy;

(2) adequately provides for the energy secu-
rity of the U.S.;

(3) establishes and maintains U.S. leader-
ship with respect to climate change-related
scientific research, development and deploy-
ment of advanced energy technology; and

(4) will result in a reduction in the ratio
that the net U.S. greenhouse gas emissions
bears to the U.S. gross domestic production.

(c) ELEMENTS.—The strategy shall include
short-term and long-term strategies, pro-
grams and policies that—

(1) enhance the scientific knowledge base
for understanding and evaluation of natural
and human-induced climate change, includ-
ing the role of climate feedbacks and all cli-
mate forcing agents;

(2) improve scientific observation, mod-
eling, analysis and prediction of climate
change and its impacts, and the economic,
social and environmental risks posed by such
impacts;

(3) assess the economic, social, and envi-
ronmental costs and benefits of current and
potential options to reduce, avoid, or seques-
ter greenhouse gas emissions.

(4) develop and implement market-directed
policies that reduce, avoid or sequester
greenhouse gas emissions, including

(i) cost-effective Federal, State, tribal, and
local policies, programs, standards and in-
centives;

(ii) policies and incentives to speed devel-
opment, deployment and consumer adoption
of advanced energy technologies in the U.S.
and throughout the world; and

(iii) removal of regulatory barriers that
impede the development, deployment and
consumer adoption of advanced energy tech-
nologies in the U.S. and throughout the
world; and

(iv) participation in international institu-
tions, or the support of international activi-
ties, that are established or conducted to fa-
cilitate effective measures to implement the
United Nations Framework Convention on
Climate Change.

(5) advance areas where bilateral or multi-
lateral cooperation and investment would
lead to adoption of advanced technologies for
use within developing countries to reduce,
avoid or sequester greenhouse gas emissions;

(6) identify activities and policies that pro-
vide for adaptation to natural and human-in-
duced climate change;

(7) recommend specific legislative or ad-
ministrative activities, giving preference to
cost-effective and technologically feasible
measures that will—

(A) result in a reduction in the ratio that
the net U.S. greenhouse gas emissions bears
to the U.S. gross domestic product;

(B) avoid adverse short-term and long-term
economic and social impacts on the United
States; and

(C) foster such changes in institutional and
technology systems as are necessary to miti-
gate or adapt to climate change and its im-
pacts in the short-term and the long-term;

(8) designate federal, state, tribal or local
agencies responsible for carrying out rec-
ommended activities and programs, and
identify interagency entities or activities
that may be needed to coordinate actions
carried out consistent with this strategy.

(d) CONSULTATION.—This strategy shall be
developed in a manner that provides for
meaningful participation by, and consulta-
tion among, Federal, State, tribal, and local
government agencies, non-governmental or-
ganizations, academia, scientific bodies, in-
dustry, the public, and other interested par-
ties.

(e) BIANNUAL REPORT.—No later than one
year after the date of enactment of this sec-
tion, and at the end of each second year
thereafter, the President shall submit to
Congress a report that includes—

(1) a description of the national climate
change strategy and its goals and Federal
programs and activities intended to carry
out this strategy through mitigation, adap-
tation, and scientific research activities;

(2) an evaluation of Federal programs and
activities implemented as part of this strat-
egy against the goals and implementation
dates outlined in the strategy;

(3) a description of changes to Federal pro-
grams or activities implemented to carry
out this strategy, in light of new knowledge
of climate change and its impacts and costs
or benefits, or technological capacity to im-
prove mitigation or adaptation activities;

(4) a description of all Federal spending on
climate change for the current fiscal year
and each of the five years previous, cat-
egorized by Federal agency and program
function (including scientific research, en-
ergy research and development, regulation,
education and other activities);

(5) an estimate of the budgetary impact for
the current fiscal year and each of the five
years previous of any Federal tax credits,
tax deductions or other incentives claimed
by taxpayers that are directly or indirectly
attributable to greenhouse gas emissions re-
duction activities; and

(6) an estimate of the amount, in metric
tons, of greenhouse gas emissions reduced,
avoided or sequestered directly or indirectly
as a result of each spending program or tax
credit, deduction or other incentive for the
current fiscal year and each of the five years
previous.

(f) REVIEW BY NATIONAL ACADEMIES.—
(1) IN GENERAL.—Not later than 90 days

after the date of publication of the each bi-
annual report as directed by this section, the
President shall commission the National
Academies to conduct a review of the na-
tional climate change strategy and imple-
mentation plan required by this section.

(2) CRITERIA.—The National Academies’ re-
view shall evaluate the goals and rec-
ommendations contained in the national cli-
mate change strategy report in light of—

(A) new or improved scientific knowledge
regarding climate change and its impacts;

(B) new understanding of human social and
economic responses to climate change, and
responses of natural ecosystems to climate
change;

(C) advancements in energy technologies
that reduce, avoid, or sequester greenhouse
gases or otherwise mitigate the risks of cli-
mate change;

(D) new or revised understanding of eco-
nomic costs and benefits of mitigation or ad-
aptation activities; and

(E) the existence of alternative policy op-
tions that could achieve the strategy goals
at lower economic, environmental, or social
cost.

(3) REPORT.—The National Academies shall
prepare and submit to Congress and the
President a report concerning the results of
such review, along with any recommenda-
tions as appropriate. Such report shall also
be made available to the public.

(4) DEFINITION.—For the purposes of this
Section, the term ‘‘National Academies’’
means the National Research Council, the
National Academy of Sciences, the National
Academy of Engineering, and the Institute of
Medicine.’’

(b) CONFORMING AMENDMENT.—Section
1103(b) of the Global Climate Protection Act
of 1987 (15 U.S.C. 2901) is amended by insert-
ing ‘‘, the Department of Energy, and other
Federal agencies as appropriate’’ after ‘‘En-
vironmental Protection Agency’’.
SEC. 5. CLIMATE TECHNOLOGY RESEARCH, DE-

VELOPMENT, DEMONSTRATION AND
DEPLOYMENT PROGRAM.

(a) IN GENERAL.—Section 1604 of the En-
ergy Policy Act of 1992 (42 U.S.C. 13384) is
amended to read as follows:
‘‘SEC. 1604. CLIMATE TECHNOLOGY RESEARCH,

DEVELOPMENT, DEMONSTRATION
AND DEPLOYMENT PROGRAM.

(a) IN GENERAL.—The Secretary, in con-
sultation with the Advisory Board estab-
lished under section 2302, shall establish a
long-term Climate Technology Research, De-
velopment, Demonstration, and Deployment
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Program, in accordance with sections 3001
and 3002.

(b) PROGRAM OBJECTIVES.—The program
shall conduct a long-term research, develop-
ment, demonstration and deployment pro-
gram to foster technologies and practices
that—

(1) reduce or avoid anthropogenic emis-
sions of greenhouse gases;

(2) remove and sequester greenhouse gases
from emissions streams; and

(3) remove and sequester greenhouse gases
from the atmosphere.

(c) PROGRAM PLAN.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall prepare and submit to the
Congress a 10-year program plan to guide ac-
tivities under this section. Thereafter, the
Secretary shall biennially update and resub-
mit the program plan to the Congress. In
preparing the program plan, the Secretary
shall:

(1) include quantitative technology per-
formance and carbon emissions reduction
goals, schedule milestones, technology ap-
proaches, Federal funding requirements, and
non-Federal cost sharing requirements;

(2) consult with appropriate representa-
tives of industry, institutions of higher edu-
cation, Department of Energy national lab-
oratories, and professional, scientific and
technical societies;

(3) take into consideration how the Federal
Government, acting through the Secretary,
can be effective in ensuring the availability
of such technologies when they are needed
and how the Federal Government can most
effectively cooperate with the private sector
in the accomplishment of the goals set forth
in subsection (b); and

(4) consider how activities funded under
the program can be complementary to, and
not duplicative of, existing research and de-
velopment activities within the Department.

(d) SOLICITATION.—Not later than 1 year
after the date of submission of the 10-year
program plan, the Secretary shall solicit
proposals for conducting activities con-
sistent with the 10-year plan and select one
or more proposals not later than 180 days
after such solicitations.

(e) PROPOSALS.—Proposals may be sub-
mitted by applicants or consortia from in-
dustry, institutions of higher education, or
Department of Energy national laboratories.
At minimum, each proposal shall also in-
clude the following:

(1) a multi-year management plan that
outlines how the proposed research, develop-
ment, demonstration and deployment activi-
ties will be carried out;

(2) quantitative technology goals and
greenhouse gas emission reduction targets
that can be used to measure performance
against program objectives;

(3) the total cost of the proposal for each
year in which funding is requested, and a
breakdown of those costs by category;

(4) evidence that the applicant has in exist-
ence or has access to—

(i) the technical capability to enable it to
make use of existing research support and fa-
cilities in carrying out the research objec-
tives of the proposal;

(ii) a multi-disciplinary research staff ex-
perienced in technologies or practices able to
sequester, avoid, or capture greenhouse gas
emissions;

(iii) access to facilities and equipment to
enable the conduct of laboratory-scale test-
ing or demonstration of technologies or re-
lated processes undertaken through the pro-
gram; and

(iv) commitment for matching funds and
other resources from non-Federal sources,
including cash, equipment, services, mate-
rials, appropriate technology transfer activi-
ties, and other assets directly related to the
cost of the proposal;

(5) evidence that the proposed activities
are supplemental to, and not duplicative of,
existing research and development activities
carried out, funded, or otherwise supported
by the Department;

(6) a description of the technology transfer
mechanisms and industry partnerships that
the applicant will use to make available re-
search results to industry and to other re-
searchers;

(7) a statement whether the unique capa-
bilities of Department of Energy national
laboratories warrant collaboration with
those laboratories, and the extent of any
such collaboration proposed; and

(8) demonstrated evidence of the ability of
the applicant to undertake and complete the
proposed project, including the successful in-
troduction of the technology into commerce.

(f) SELECTION OF PROPOSALS.—From the
proposals submitted, the Secretary shall se-
lect for funding one or more proposals that
will best accomplish the program objectives
outlined in this section.

(g) ANNUAL REPORT.—The Secretary shall
prepare and submit an annual report to Con-
gress that—

(1) demonstrates that the program objec-
tives are adequately focused, peer-reviewed
for merit, and not unnecessarily duplicative
of the science and technology research being
conducted by other Federal agencies and pro-
grams,

(2) states whether the program as con-
ducted in the prior year addresses an ade-
quate breadth and range of technologies and
solutions to address anthropogenic climate
change; and

(3) evaluates the quantitative progress of
funded proposals towards the program objec-
tives outlined in this section, and the tech-
nology and greenhouse gas emission reduc-
tion, avoidance or sequestration goals as de-
scribed in their respective proposals.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subtitle $200,000,000 for each of
fiscal years 2002 through 2011, to remain
available until expended.’’.

(b) CONFORMING AMENDMENTS.—Section 6 of
the Federal Nonnuclear Energy Research and
Development Act of 1974 (42 U.S.C. 5905) is
amended—

(1) in subsection (a)—
(A) in paragraph (2), by striking ‘‘and’’ at

the end;
(B) in paragraph (3) by striking the period

at the end and inserting ‘‘, and’’; and
(C) by adding at the end of the following:
‘‘(4) solutions to the effective management

of greenhouse gas emissions in the long term
by the development of technologies and prac-
tices designed to—

(A) reduce or avoid anthropogenic emis-
sions of greenhouse gases;

(B) remove and sequester greenhouse gases
from emissions streams; and

(C) remove and sequester greenhouse gases
from the atmosphere.’’; and

(2) in subsection (b)—
(A) in paragraph (2), by striking ‘‘sub-

section (a)(1) through (3)’’ and inserting
‘‘paragraphs (1) through (4) of subsection
(a)’’; and

(B) in paragraph (3)—
(i) in subparagraph (R), by striking ‘‘and’’

at the end;
(ii) in subparagraph (S), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(T) to pursue a long-term climate tech-

nology strategy designed to demonstrate a
variety of technologies by which stabiliza-
tion of greenhouse gases might be best
achieved, including accelerated research, de-
velopment, demonstration and deployment
of—

(i) renewable energy systems;

(ii) advanced fossil energy technology;
(iii) advanced nuclear power plant design;
(iv) fuel cell technology for residential; in-

dustrial and transportation applications:
(v) carbon sequestration practices and

technologies, including agricultural and for-
estry practices that store and sequester car-
bon;

(vi) efficient electrical generation, trans-
mission and distribution technologies; and

(vii) efficient end use energy tech-
nologies.’’.
SEC. 6. INTERNATIONAL ENERGY TECHNOLOGY

DEPLOYMENT PROGRAM.
Section 1608 of the Energy Policy Act of

1992 (42 U.S.C. 13387) is amended by striking
subsection (l) and inserting the following:

‘‘(l) INTERNATIONAL ENERGY TECHNOLOGY
DEPLOYMENT PROGRAM.—

(l) DEFINITIONS.—In this subsection:
(A) INTERNATIONAL ENERGY DEPLOYMENT

PROJECT.—The term ‘‘international energy
deployment project’’ means a project to con-
struct an energy production facility outside
the United States—

(i) the output of which will be consumed
outside the United States; and

(ii) the deployment of which will result in
a greenhouse gas reduction per unit of en-
ergy produced when compared to the tech-
nology that would otherwise be implemented
of—

(I) 10 percentage points or more, in the
case of a unit placed in service before Janu-
ary 1, 2010;

(II) 20 percentage points or more, in the
case of a unit placed in service after Decem-
ber 31, 2009, and before January 1, 2020; or

(III) 30 percentage points or more, in the
case of a unit placed in service after Decem-
ber 31, 2019, and before January 1, 2030.

(C) QUALIFYING INTERNATIONAL ENERGY DE-
PLOYMENT PROJECT.—The term ‘‘qualifying
international energy deployment project’’
means an international energy deployment
project that—

(i) is submitted by a United States firm to
the Secretary in accordance with procedures
established by the Secretary by regulation;

(ii) uses technology that has been success-
fully developed or deployed in the United
States, or in another country as a result of
a partnership with a company based in the
United States;

(iii) meets the criteria of subsection (k);
(iv) is approved by the Secretary, with no-

tice of the approval being published in the
Federal Register; and

(v) complies with such terms and condi-
tions as the Secretary establishes by regula-
tion.

(D) UNITED STATES.—The term ‘‘United
States’’, when used in a geographical sense,
means the 50 States, the District of Colum-
bia, Puerto Rico, Guam, the Virgin Islands,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

(2) PILOT PROGRAM FOR FINANCIAL ASSIST-
ANCE.—

(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall, by regulation, provide for a
pilot program for financial assistance for
qualifying international energy deployment
projects.

(B) SELECTION CRITERIA.—After consulta-
tion with the Secretary of State, the Sec-
retary of Commerce, and the United States
Trade Representative, the Secretary shall se-
lect projects for participation in the pro-
gram based solely on the criteria under this
title and without regard to the country in
which the project is located.

(C) FINANCIAL ASSISTANCE.—
(i) IN GENERAL.—A United States firm that

undertakes a qualifying international energy
deployment project that is selected to par-
ticipate in the pilot program shall be eligible
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to receive a loan or a loan guarantee from
the Secretary.

(ii) RATE OF INTEREST.—The rate of inter-
est of any loan made under clause (i) shall be
equal to the rate for Treasury obligations
then issued for periods of comparable matu-
rities.

(iii) AMOUNT.—The amount of a loan or
loan guarantee under clause (i) shall not ex-
ceed 50 percent of the total cost of the quali-
fied international energy deployment
project.

(iv) DEVELOPED COUNTRIES.—Loans or loan
guarantees made for projects to be located in
a developed country, as listed in Annex I of
the United Nations Framework Convention
on Climate Change, shall require at least a
50% contribution towards the total cost of
the loan or loan guarantee by the host coun-
try.

(v) DEVELOPING COUNTRIES.—Loans or loan
guarantees made for projects to be located in
a developed country (those countries not
listed in Annex I of the United Nations
Framework Convention on Climate Change)
shall require at least a 10% contribution to-
wards the total cost of the loan or loan guar-
antee by the host country.

(vi) CAPACITY BUILDING RESEARCH.—Pro-
posals made for projects to be located in a
developing country may include a research
component intended to build technological
capacity within the host country. Such re-
search must be related to the technologies
being deployed and must involve both an in-
stitution in the host country and an indus-
try, university or national laboratory partic-
ipant from the United States. The host insti-
tution must contribute at least 50% of funds
provided for the capacity building research.

(D) COORDINATION WITH OTHER PROGRAMS.—
A qualifying international energy deploy-
ment project funded under this section shall
not be eligible as a qualifying clean coal
technology under section 415 of the Clean Air
Act (42 U.S.C. 7651n).

(E) REPORT.—Not later than 5 years after
the date of enactment of this section, the
Secretary shall submit to the President and
the Congress a report on the results of the
pilot projects.

(F) RECOMMENDATIONS.—Not later than 60
days after receiving the report under sub-
paragraph (E), the Secretary shall submit to
Congress a recommendation concerning
whether the financial assistance program
under this section should be continued, ex-
panded, reduced, or eliminated.

(G) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $100,000,000 for each of
fiscal years 2002 through 2011, to remain
available until expended.’’.
SEC. 7. NATIONAL GREENHOUSE GAS EMISSIONS

REGISTRY.
Section 1605 of the Energy Policy Act of

1992 (42 U.S.C. 13385) is amended—
(1) by amending the second sentence of

subsection (a) to read as follows:
‘‘The Secretary shall annually update and

analyze such inventory using available data,
including, beginning in calendar year 2001,
information collected as a result of vol-
untary reporting under subsection (b). The
inventory shall identify for calendar year
2001 and thereafter the amount of emissions
reductions attributed to those reported
under subsection (b)’’;

(2) by amending subsection (b)(1)(B) and (C)
to read as follows—

‘‘(B) annual reductions or avoidance of
greenhouse gas emissions and carbon seques-
tration achieved through any measures, in-
cluding agricultural activities, co-genera-
tion, appliance efficiency, energy efficiency,
forestry activities that increase carbon se-
questration stocks (including the use of for-
est products), fuel switching, management of

crop lands, grazing lands, grasslands and
drylands, manufacture or use of vehicles
with reduced greenhouse gas emissions,
methane recovery, ocean seeding, use of re-
newable energy, chlorofluorocarbon capture
and replacement, and power plant heat rate
improvement; and

(C) reductions in, or avoidance of, green-
house gas emissions achieved as a result of
voluntary activities domestically, or inter-
nationally, plant or facility closings, and
State or Federal requirements.’’.

(3) by striking in the first sentence of sub-
section (b)(2) the word ‘‘entities’’ and insert-
ing ‘‘persons or entities’’ and in the second
sentence of such subsection, by inserting
after ‘‘Persons’’ the words ‘‘or entities’’;

(4) by inserting in the second sentence of
subsection (b)(4) the words ‘‘persons or’’ be-
fore ‘‘entity’’;

(5) by adding after subsection (b)(4) the fol-
lowing new paragraphs—

’’(5) RECOGNITION OF VOLUNTARY GREEN-
HOUSE GAS EMISSIONS REDUCTION, AVOIDANCE,
OR SEQUESTRATION.—To encourage new and
increased voluntary efforts to reduce, avoid,
or sequester emissions of greenhouse gases,
the Secretary shall develop and establish a
program of giving annual public recognition
to all reporting persons and entities dem-
onstrating voluntarily achieved greenhouse
gases reduction, avoidance, or sequestration,
pursuant to the voluntary collections and re-
porting guidelines issued under this section.
Such recognition shall be based on the infor-
mation certified, subject to section 1001 of
title 18, United States Code, by such persons
or entities for accuracy as provided in para-
graph 2 of this subsection, and shall include
such information reported prior to the enact-
ment of this paragraph. At a minimum such
recognition shall annually be published in
the Federal Register.

(6) REVIEW AND REVISION OF GUIDELINES.—
(A) IN GENERAL.—Not later than 1 year

after the date of enactment of this subpara-
graph, the Secretary of Energy, acting
through the Administrator of the Energy In-
formation Administration, shall conduct a
review of guidelines established under this
section regarding the accuracy and reli-
ability of reports of greenhouse gas reduc-
tions and related information.

(B) CONTENTS.—The review shall include
the consideration of the need for any amend-
ments to such guidelines, including—

(i) a random or other verification process
using the authorities available to the Sec-
retary under other provisions of law;

(ii) a range of reference cases for reporting
of project-based activities in sectors, includ-
ing the measures specified in subparagraph
(1)(B) of this subsection, and the inclusion of
benchmark and default methodologies and
best practices for use as reference cases for
eligible projects;

(iii) issues, such as comparability, that are
associated with the option of reporting on an
entity-wide basis or on an activity or project
basis; and

(iv) safeguards to address the possibility of
reporting, inadvertently or otherwise, of
some of all of the same greenhouse gas emis-
sions reductions by more than one reporting
entity or person and to make corrections
where necessary;

(v) provisions that encourage entities or
persons to register their certified, by appro-
priate and credible means, baseline emis-
sions levels on an annual basis, taking into
consideration all of their reports made under
this section prior to the enactment of this
paragraph;

(vi) procedures and criteria for the review
and registration of ownership of all or part
of any reported and verified emissions reduc-
tions relative to a reported baseline emis-
sions level under this section; and

(vii) accounting provisions needed to allow
for changes in registration of ownership of
emissions reductions resulting from a vol-
untary private transaction between report-
ing entities or persons.

For the purposes of this paragraph, the term
‘‘reductions’’ means any and all activities
taken by a reporting entity or person that
reduce, avoid or sequester greenhouse gas
emissions, or sequester greenhouse gases
from the atmosphere.

(C) ECONOMIC ANALYSIS.—The review should
consider the costs and benefits of any such
amendments, the effect of such amendments
on participation in this program, including
by farmers and small businesses, and the
need to avoid creating undue economic ad-
vantages or disadvantages for persons or en-
tities in the private sector. The review
should provide, where appropriate, a range of
reasonable options that are consistent with
the voluntary nature of this section and that
will help further the purposes of this section.

(D) PUBLIC COMMENT AND SUBMISSION OF RE-
PORT.—The findings of the review shall be
made available in draft form for public com-
ment for at least 45 days, and a report con-
taining the findings of the review shall be
submitted to Congress and the President no
later than one year after date of enactment
of this section.

(E) REVISION OF GUIDELINES.—If the Sec-
retary, after consultation with the Adminis-
trator, finds, based on the study results, that
changes to the program are likely to be ben-
eficial and cost effective in improving the
accuracy and reliability of reported green-
house gas reductions and related informa-
tion, are consistent with the voluntary na-
ture of this section, and further the purposes
of this section, the Secretary shall propose
and promulgate changes to program guide-
lines based with such findings. In carrying
out the provisions of this paragraph, the Sec-
retary shall consult with the Secretary of
Agriculture and the Administrator of the
Small Business Administration to encourage
greater participation by small business and
farmers in addressing greenhouse gas emis-
sion reductions and reporting such reduc-
tions.

(F) PERIODIC REVIEW AND REVISION OF
GUIDELINES.—The Secretary shall thereafter
review and revise these guidelines at least
once every 5 years, following the provisions
for economic analysis, public review, and re-
vision set forth in subsections (C) through
(E) of this section.’’

(6) in subsection (c), by inserting ‘‘the Sec-
retary of the Department of Agriculture, the
Secretary of the Department of Commerce,
the Administrator of the Energy Information
Administration, and’’ before ‘‘the Adminis-
trator’’; and

(7) by adding at the end the following:
‘‘(d) PUBLIC AWARENESS PROGRAM.—
(1) IN GENERAL.—The Secretary shall create

and implement a public awareness program
to educate all persons in the United States
of—

(A) the direct benefits of engaging in vol-
untary greenhouse gas emissions reduction
measures and having the emissions reduc-
tions certified under this section and avail-
able for use therein; and

(B) the case of use of the forms and proce-
dures for having emissions reductions cer-
tified under this section.

(2) AGRICULTURAL AND SMALL BUSINESS OUT-
REACH.—The Secretary of Agriculture and
the Administrator of the Small Business Ad-
ministration shall assist the Secretary in
creating and implementing a targeted public
awareness program to encourage voluntary
participation by small businesses and farm-
ers.’’
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SEC. 8. REVIEW OF FEDERALLY FUNDED ENERGY

TECHNOLOGY RESEARCH AND DE-
VELOPMENT.

(a) IN GENERAL.—Title XVI of the Energy
Policy Act of 1992 (42 U.S.C. 13381 et seq.) is
amended by adding the following new sec-
tion:
‘‘SEC. 1610. REVIEW OF FEDERALLY FUNDED EN-

ERGY TECHNOLOGY RESEARCH AND
DEVELOPMENT.

(a) DEPARTMENT OF ENERGY REVIEW.—
(1) IN GENERAL.—The Secretary shall re-

view annually all federally funded research
and development activities carried out with
respect to energy technology; and submit to
a report to Congress by October 15 of each
year.

(2) ASSESSMENT OF TECHNOLOGY READINESS
AND BARRIERS TO DEPLOYMENT.—As part of
this review, the Secretary shall—

(A) assess the status and readiness (includ-
ing the potential commercialization) of each
energy technology and any regulatory or
market barriers to deployment;

(B) consider—
(i) the length of time it will take for de-

ployment and use of the energy technology
and for the technology to have a meaningful
impact on emission reductions;

(ii) the cost of deploying the energy tech-
nology; and

(iii) the safety of the energy technology;
(C) assess the available resource base for

any energy resources used by the energy
technology, and the potential for expanded
sustainable use of the resource base; and

(D) recommend to Congress any changes in
law or regulation deemed appropriate by the
Secretary to hasten deployment and use of
the energy technology.

(b) ENERGY TECHNOLOGY RESEARCH AND DE-
VELOPMENT CLEARINGHOUSE.—The Secretary
shall establish an information clearinghouse
to facilitate the transfer and dissemination
of the results of federally funded research
and development activities being carried out
on energy technology subject to any restric-
tions or safeguards established for national
security or the protection of intellectual
property rights (including trade secrets and
confidential business information protected
under section 552(b)(4) of title 5, United
States Code).’’

(c) TECHNICAL AMENDMENT.—The table of
contents of the Energy Policy Act of 1992 (106
Stat. 2776) is amended by inserting after the
item relating to section 1609 the following:
‘‘Sec. 1610. Review of federally funded energy

technology research and devel-
opment.’’.

SEC. 9. OFFICE OF APPLIED ENERGY TECH-
NOLOGY AND GREENHOUSE GAS
MANAGEMENT.

Section 1603 of the Energy Policy Act of
1992 (42 U.S.C. 13383) is amended to read as
follows:
‘‘SEC. 1603. OFFICE OF APPLIED ENERGY TECH-

NOLOGY AND GREENHOUSE GAS
MANAGEMENT.

(a) ESTABLISHMENT.—There is established
by this section in the Department of Energy
an Office of Applied Energy Technology and
Greenhouse Gas Management.

(b) FUNCTION.—The Office shall—
(1) establish appropriate quantitative per-

formance and deployment goals for energy
technologies that reduce, avoid, or sequester
emissions of greenhouse gases, provided that
such goals are consistent with any national
climate change strategy;

(2) manage domestic and international en-
ergy technology demonstration and deploy-
ment programs for energy technologies that
reduce, avoid or sequester emissions of
greenhouse gases, including those authorized
under this title; provided that such programs
supplement and do not replace existing en-
ergy research and development activities
within the Department;

(3) facilitate the development of domestic
and international cooperative research and
development agreements (as that term is de-
fined in section 12(d)(1) of the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 3710a(d)(1))), or similar cooperative,
cost-shared partnerships with non-Federal
organizations to accelerate the rate of do-
mestic and international demonstration and
deployment of energy technologies that re-
duce, avoid or sequester emissions of green-
house gases;

(4) conduct necessary programs of moni-
toring, experimentation, and analysis of the
technological, scientific, and economic via-
bility of energy technologies that reduce,
avoid, or sequester greenhouse gas emis-
sions; and

(5) coordinate issues, policies, and activi-
ties for the Department regarding climate
change and related energy matters pursuant
to this title, and coordinate the issuance of
such reports as may be required under this
title.

(c) DIRECTOR.—The Secretary shall appoint
a director of the Office, who—

(1) shall report to the Secretary;
(2) shall be compensated at no less than

level IV of the Executive Schedule; and
(3) at the request of the Committees of the

Senate and House of Representatives with
appropriation and legislative jurisdiction
over programs and activities of the Depart-
ment of Energy, shall report to Congress on
the activities of the Office.

(d) DUTIES.—The Director shall, in addition
to performing all functions necessary to
carry out the functions of the Office—

(1) in the absence of the Secretary, serve as
the Secretary’s representative for inter-
agency and multilateral policy discussions of
global climate change, including the activi-
ties of the Committee on Earth and Environ-
mental Sciences as established by the Global
Change Research Act of 1990 (15 U.S.C. 2921 et
seq.);

(2) participate, in cooperation with other
federal agencies, in the development and
monitoring of domestic and international
policies for their effects on any kind of cli-
mate change globally and domestically and
on the generation, reduction, avoidance, and
sequestration of greenhouse gases;

(3) develop and implement a balanced, sci-
entific, non-advocacy educational and infor-
mational public awareness program on—

(A) potential climate change, including
any known adverse and beneficial effects on
the United States and the economy of the
United States and the world economy, tak-
ing into consideration whether those effects
are known or expected to be temporary,
long-term, or permanent;

(B) the role of national energy policy in
the determination of current and future
emissions of greenhouse gases, particularly
measures that develop advanced energy tech-
nologies, improve energy efficiency, or ex-
pand the use of renewable energy or alter-
native fuels; and

(C) the development of voluntary means
and measures to mitigate or minimize sig-
nificant adverse effects of climate change
and, where appropriate, to adapt, to the
greatest extent practicable, to climate
change.

(4) provide, consistent with applicable pro-
visions of law, public access to all informa-
tion on climate change, effects of climate
change, and adaptation to climate change;
and

(5) in accordance with all law administered
by the Secretary and other applicable Fed-
eral law and contracts, including patent and
intellectual property laws, and in further-
ance of the United Nations Framework Con-
vention on Climate Change—

(i) identify for, and transfer, deploy, dif-
fuse, and apply to, Parties to such Conven-

tion, including the United States, any tech-
nologies, practices, or processes which re-
duce, avoid, or sequester emissions of green-
house gases if such technologies, practices or
processes have been developed with funding
from the Department of Energy or any of its
facilities or laboratories; and

(ii) support reasonable efforts by the Par-
ties to such convention, including the United
States, to identify and remove legal, trade,
financial, and other barriers to the use and
application of any technologies, practices, or
processes which reduce, avoid, or sequester
emissions of greenhouse gases.’’.
SEC. 10. COORDINATION OF GLOBAL CHANGE RE-

SEARCH.
(A) DEFINITIONS.— As used in this Section,

the term—
(1) ‘‘Committee’’ means the Committee on

Earth and Environmental Sciences estab-
lished under Section 102 of the Global
Change Research Act of 1990 (15 U.S.C. 2933).

(2) ‘‘Program’’ means the United States
Global Change Research Program estab-
lished under Section 103 of the Global
Change Research Act of 1990 (15 U.S.C. 2933).

(b) COORDINATION OF CLIMATE OBSERVATION
ACTIVITIES.—At the direction of the Com-
mittee, the Director of the Program shall de-
velop and implement activities within the
Program that—

(1) coordinate system design and imple-
mentation and operation of a multi-user,
multi-purpose long-term climate observing
system for the measurement and monitoring
of relevant climatic variables;

(2) carry out basic research, development
and deployment of innovative scientific
techniques and instruments (both in-situ and
space-based) for measurement and moni-
toring of relevant climatic variables;

(3) coordinate Program activities to ensure
the integrity and continuity of data records;
including—

(i) calibration and inter-comparison of
multiple instruments that measure the same
climatic variable or set of variables;

(ii) backup instruments to ensure data
record continuity; and

(iii) documentation of changes in instru-
ments, observing practices, observing loca-
tions, sampling rates, processing algorithms
and other changes;

(4) establish ongoing activities for the de-
velopment, implementation, operation and
management of climate-specific observa-
tional programs with special emphasis on ac-
tivities that seek the most efficient and reli-
able means of observing the climate system;

(5) coordinate activities of the Program
that contribute to the design, implementa-
tion, operation, and data management ac-
tivities of international climate system ob-
servation networks; and

(6) establish and maintain a free and open-
ly accessible national data management sys-
tem for the storage, maintenance, and archi-
val of climate observation data, with an em-
phasis on facilitating access to, use of and
interpretation of such data by the scientific
research community and the public.

(c) COORDINATION OF CLIMATE MODELING
ACTIVITIES.—At the direction of the Com-
mittee, the Director of the Program shall de-
velop and implement activities within the
Program that—

(1) establish and periodically revise a na-
tional climate system modeling strategy de-
signed to position the United States as a
world leader in all aspects of climate system
modeling;

(2) coordinate Program activities designed
to carry out such a national climate system
modeling strategy;

(3) carry out basic research, development
and deployment of innovative computational
techniques for climate system modeling;

(4) develop the intellectual and computa-
tional capacity to carry out climate system
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modeling activities to assess the potential
consequences of climate change on the
United States;

(5) carry out the continued development
and inter-comparison of United States cli-
mate models with special emphasis on ac-
tivities that—

(i) establish the ability of United States
climate models to successfully reproduce the
historical climate observational record;

(ii) incorporate new climate system proc-
esses or improve spatial temporal resolution
of climate model simulations;

(iii) develop standardized tools and struc-
tures for climate model output, evaluation
and programming design;

(iv) improve the accuracy and complete-
ness of supporting data sets used to drive cli-
mate models; and

(v) reduce uncertainty in assessments of
climate change and its impacts on the
United States.

(6) coordinate activities of the Program
that contribute to the design, implementa-
tion, operation, and data analysis activities
of international climate system modeling
inter-comparisons and assessments; and

(7) establish and maintain a free and open-
ly accessible national data management sys-
tem for the storage, maintenance, and archi-
val of climate model code, auxiliary data,
and results, with an emphasis on facilitating
access to, use of and interpretation of such
data by the scientific research community
and the public.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $50,000,000 for each of
fiscal years 2002 through 2004, to remain
available until expended, and thereafter such
sums as are necessary.

(e) USE OF EXISTING INFRASTRUCTURE.—In
carry out new activities under subsections
(b) and (c) of this section, the Program shall,
where possible, use and incorporate existing
Program activities and resources, such as
Program Working Groups.

SA 2236. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr.
LOTT and intended to be proposed to
the amendment SA 2170 proposed by
Mr. DASCHLE to the bill (H.R. 10) to
provide for pension reform, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the amend-
ment, insert the following:

Subtitle —Price-Anderson Act
Reauthorization

SEC. 101. SHORT TITLE.
This subtitle may be cited as the ‘‘Price-

Anderson Act Reauthorization Act of 2001’’.
SEC. 102. INDEMNIFICATION AUTHORITY.

(a) MULTIPLE REACTORS.—Section 170 b. of
the Atomic Energy Act of 1954 (42 U.S.C.
2210(b)(1)) is amended by adding after the
first proviso and before: ‘‘Such primary fi-
nancial protection. . . .’’: ‘‘And provided fur-
ther, That for multiple modular reactors lo-
cated at a single site, a combination of such
reactors (irrespective of whether they are li-
censed jointly or singly) having a total rated
capacity between 100,000 and 950,000 elec-
trical kilowatts shall, exclusively and only
for the purpose of this section, be denomi-
nated a single facility having a rated capac-
ity of 100,000 electrical kilowatts or more.’’

(b) INDEMNIFICATION OF NRC LICENSEES.—
Section 170 c. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(c)) is amended by striking
‘‘August 1, 2002’’ each place it appears and in-
serting ‘‘August 1, 2012’’.

(c) INDEMNIFICATION OF DOE CONTRAC-
TORS.—Section 170 d.(1)(A) of the Atomic En-

ergy Act of 1954 (42 U.S.C. 2210(d)(1)(A)) is
amended by striking ‘‘, until August 1,
2002,’’.

(d) INDEMNIFICATION OF NONPROFIT EDU-
CATIONAL INSTITUTIONS.—Section 170 k. of the
Atomic Energy Act of 1954 (42 U.S.C. 2210(k))
is amended by striking ‘‘August 1, 2002’’ each
place it appears and inserting ‘‘August 1,
2012’’.
SEC. 103. DOE LIABILITY LIMIT.

(a) AGGREGATE LIABILITY LIMIT.—Section
170 d. of the Atomic Energy Act of 1954 (42
U.S.C. 2210(d)) is amended by striking sub-
section (2) and inserting the following:

‘‘(2) In agreements of indemnification en-
tered into under paragraph (1), the
Secretary—

‘‘(A) may require the contractor to provide
and maintain financial protection of such a
type and in such amounts as the Secretary
shall determine to be appropriate to cover
public liability arising out of or in connec-
tion with the contractual activity, and

‘‘(B) shall indemnify the persons indem-
nified against such claims above the amount
of the financial protection required, in the
amount of $10,000,000,000 (subject to adjust-
ment for inflation under subsection t.), in
the aggregate, for all persons indemnified in
connection with such contract and for each
nuclear incident, including such legal costs
of the contractor as are approved by the Sec-
retary.’’.

(b) CONTRACT AMENDMENTS.—Section 170 d.
of the Atomic Energy Act of 1954 (42 U.S.C.
2210(d)) is further amended by striking sub-
section (3) and inserting the following:

‘‘(3) All agreements of indemnification
under which the Department of Energy (or
its predecessor agencies) may be required to
indemnify any person, shall be deemed to be
amended, on the date of the enactment of
the Price-Anderson Amendments Act of 2001,
to reflect the amount of indemnity for public
liability and any applicable financial protec-
tion required of the contractor under this
subsection on such date.’’.
SEC. 104. INCIDENTS OUTSIDE THE UNITED

STATES.
(a) AMOUNT OF INDEMNIFICATION.—Section

170 d.(5) of the Atomic Energy Act of 1954 (42
U.S.C. 2210(d)(5)) is amended by striking
‘‘$100,000,000’’ and inserting ‘‘$500,000,000’’.

(b) LIABILITY LIMIT.—Section 170e.(4) of the
Atomic Energy Act of 1954 (42 U.S.C.
2210(e)(4)) is amended by striking
‘‘$100,000,000’’ and inserting ‘‘$500,000,000’’.
SEC. 105. REPORTS.

Section 170 p. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(p)) is amended by striking
‘‘August 1, 1998’’ and inserting ‘‘August 1,
2008’’.
SEC. 106. INFLATION ADJUSTMENT.

Section 170 t. of the Atomic Energy Act of
1954 (42 U.S.C. 2210(t)) is amended—

(a) by renumbering paragraph (2) as para-
graph (3); and

(b) by adding after paragraph (1) the fol-
lowing new paragraph:

‘‘(2) The Secretary shall adjust the amount
of indemnification provided under an agree-
ment of indemnification under subsection d.
not less than once during each 5-year period
following the date of the enactment of the
Price-Anderson Amendments Act of 2001, in
accordance with the aggregate percentage
change in the Consumer Price Index since—

‘‘(A) such date of enactment in the case of
the first adjustment under this subsection;
or

‘‘(B) the previous adjustment under this
subsection.’’.
SEC. 107. CIVIL PENALTIES

(a) REPEAL OF AUTOMATIC REMISSION.—Sec-
tion 234A b.(2) of the Atomic Energy of 1954
(42 U.S.C. 2282a(b)(2)) is amended by striking
the last sentence.

(b) LIMITATION FOR NONPROFIT INSTITU-
TIONS.—Section 234A of the Atomic Energy
Act of 1954 (42 U.S.C. 2282(a) is further
amended by striking subsection d. and in-
serting the following:

‘‘d. Notwithstanding subsection a., no con-
tractor, subcontractor, or supplier consid-
ered to be nonprofit under the Internal Rev-
enue Code of 1954 shall be subject to a civil
penalty under this section in excess of the
amount of the performance fee paid by the
Secretary to such contractor, subcontractor,
or supplier under the contract in the fiscal
year under which the violation or violations
occur.’’.
SEC. 108. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this subtitle shall become effective on the
date of the enactment of this subtitle.

(b) INDEMNIFICAITON PROVISIONS.—The
amendments made by sections 2103, 2104, and
2105 shall not apply to any nuclear incident
occurring before the date of the enactment
of this subtitle.

(c) CIVIL PENALTY PROVISIONS.—The
amendments made by section 2108 to section
234A of the Atomic Energy Act of 1954 (42
U.S.C. 2281a(b)(2)) shall not apply to any vio-
lation occurring under a contract entered
into before the date of the enactment of this
subtitle.

SA 2237. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr.
LOTT and intended to be proposed to
the amendment SA 2170 proposed by
Mr. DASCHLE to the bill (H.R. 10) to
provide for pension reform, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the Amend-
ment, insert the following:
SEC. . OFFICE OF SPENT NUCLEAR FUEL RE-

SEARCH.
(a) FINDINGS.—Congress finds that—
(1) before the Federal Government takes

any irreversible action relating to the dis-
posal of spent nuclear fuel, Congress must
determine whether the spent fuel in the re-
pository should be treated as waste subject
to permanent burial or should be considered
an energy resource that is needed to meet fu-
ture energy requirements; and

(2) national policy on spent nuclear fuel
may evolve with time as improved tech-
nologies for spent fuel are developed or as
national energy needs evolve.

(b) DEFINITIONS.—In this section:
(1) ASSOCIATE DIRECTOR.—The term ‘‘Asso-

ciate Director’’ means the Associate Direc-
tor of the Office.

(2) OFFICE.—The term ‘‘Office’’ means the
Office of Spent Nuclear Fuel Research within
the Office of Nuclear Energy Science and
Technology of the Department of Energy.

(c) ESTABLISHMENT.—There is established
an Office of Spent Nuclear Fuel Research
within the Office of Nuclear Energy Science
and Technology of the Department of En-
ergy.

(d) HEAD OF OFFICE.—The Office shall be
headed by the Associate Director, who shall
be a member of the Senior Executive Service
appointed by the Director of the Office of
Nuclear Energy Science and Technology, and
compensated at a rate determined by appli-
cable law.

(e) DUTIES OF THE ASSOCIATE DIRECTOR.—
(1) IN GENERAL.—The Associate Director

shall be responsible for carrying out an inte-
grated research, development, and dem-
onstration program on technologies for
treatment, recycling, and disposal of high-
level nuclear radioactive waste and spent nu-
clear fuel, subject to the general supervision
of the Secretary.
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(2) PARTICIPATION.—The Associate Director

shall coordinate the participation of na-
tional laboratories, universities, the com-
mercial nuclear industry, and other organi-
zations in the investigation of technologies
for the treatment, recycling, and disposal of
spent nuclear fuel and high-level radioactive
waste.

(3) ACTIVITIES.—The Associate Director
shall—

(A) develop a research plan to provide rec-
ommendations by 2015;

(B) identify promising technologies for the
treatment, recycling, and disposal of spent
nuclear fuel and high-level radioactive
waste;

(C) conduct research and development ac-
tivities for promising technologies;

(D) ensure that all activities include as
key objectives minimization of proliferation
concerns and risk to the health of the gen-
eral public or site workers, as well as devel-
opment of cost-effective technologies;

(E) require research on both reactor- and
accelerator-based transmutation systems;

(F) require research on advanced proc-
essing and separations;

(G) include participation of international
collaborators in research efforts, and provide
funding to a collaborator that brings unique
capabilities not available in the United
States if the country in which the collabo-
rator is located is unable to provide for their
support; and

(H) ensure that research efforts are coordi-
nated with research on advanced fuel cycles
and reactors conducted by the Office of Nu-
clear Energy Science and Technology.

(f) GRANT AND CONTRACT AUTHORITY.—The
Secretary may make grants, or enter into
contracts, for the purposes of the research
projects and activities described in this sec-
tion.

(g) REPORT.—The Associate Director shall
annually submit to Congress a report on the
activities and expenditures of the Office that
describes the progress being made in achiev-
ing the objectives of this section.

SA 2238. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr.
LOTT and intended to be proposed to
the amendment SA 2170 proposed by
Mr. DASCHLE to the bill (H.R. 10) to
provide for pension reform, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the Amend-
ment, insert the following:
SEC. . UNIVERSITY NUCLEAR SCIENCE AND EN-

GINEERING SUPPORT.
(a) ESTABLISHMENT.—The Secretary shall

support a program to maintain the nation’s
human resource investment and infrastruc-
ture in the nuclear sciences and engineering
and related fields (including health physics
and nuclear and radiochemistry), consistent
with departmental missions related to civil-
ian nuclear research and development.

(b) DUTIES.—In carrying out the program
under this section, the Secretary shall—

(1) develop a graduate and undergraduate
fellowship program to attract new and tal-
ented students;

(2) assist universities in recruiting and re-
taining new faculty in the nuclear sciences
and engineering through a Junior Faculty
Research Initiation Grant Program;

(3) support fundamental nuclear sciences
and engineering research through the Nu-
clear Engineering Education Research Pro-
gram;

(4) encourage collaborative nuclear re-
search between industry, national labora-
tories and universities through the Nuclear
Energy Research Initiative; and

(5) support communication and outreach
related to nuclear science and engineering.

(c) MAINTAINING UNIVERSITY RESEARCH AND
TRAINING REACTORS AND ASSOCIATED INFRA-
STRUCTURE.—Activities under this section
may include:

(1) converting research reactors to low-en-
richment fuels, upgrading operational in-
strumentation, and sharing of reactors
among universities;

(2) providing technical assistance, in col-
laboration with the U.S. nuclear industry, in
relicensing and upgrading training reactors
as part of a student training program;

(3) providing funding for reactor improve-
ments as part of a focused effort that empha-
sizes research, training, and education.

(d) UNIVERSITY-NATIONAL LABORATORY
INTERACTIONS.—The Secretary shall
develop—

(1) a sabbatical fellowship program for uni-
versity professors to spend extended periods
of time at National Laboratories in the areas
of nuclear science and technology; and

(2) a visiting scientist program in which
National Laboratory staff can spend time in
academic nuclear science and engineering
departments. The Secretary may provide for
fellowships for students to spend time at Na-
tional Laboratories in the area of nuclear
science with a member of the Laboratory
staff acting as a mentor.

(e) OPERATING AND MAINTENANCE COSTS.—
Funding for a research project provided
under this section may be used to offset a
portion of the operating and maintenance
costs of a university research reactor used in
the research project, on a cost-shared basis
with the university.

(f) AUTHORIZATION OF APPROPRIATIONS.—
From amounts authorized under section 4401,
the following amounts are authorized for ac-
tivities under the section—

(1) $19,000,000 for fiscal year 2002;
(2) $33,000,000 for fiscal year 2003;
(3) $37,900,000 for fiscal year 2004;
(4) $43,600,000 for fiscal year 2005; and
(5) $50,100,000 for fiscal year 2006.

SA 2239. Mr. DOMENICI submitted an
amendment intended to be proposed to
amendment SA 2171 submitted by Mr.
LOTT and intended to be proposed to
the amendment SA 2170 proposed by
Mr. DASCHLE to the bill (H.R. 10) to
provide for pension reform, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the Amend-
ment, insert the following:
SEC. . ADVANCED ACCELERATOR APPLICA-

TIONS PROGRAM.
(a) ESTABLISHMENT OF PROGRAM.—The Sec-

retary shall establish a program to be known
as the ‘‘Advanced Accelerator Applications
Program’’.

(b) MISSION.—The mission of the program
is research, development and demonstration
of comprehensive spent fuel management
strategies, which emphasize avoidance of
proliferation issues and have minimal envi-
ronmental impact, along with reasonable
economic prospects that include efficient
utilization of the energy resource of spent
nuclear fuel and of repositories for the final
waste products.

(c) GOALS.—The Office of Nuclear Energy,
Science, and Technology of the Department
of Energy, called the Office in this section,
shall develop goals for the overall program
that lead to final waste forms derived from
spent nuclear fuel that significantly de-
crease the long-term toxicity to levels well
below that of the original spent fuel. Sec-
ondary goals may be developed by the Office
to efficiently utilize resources developed

within this program, such as production of
radio isotopes for medical applications and
production of tritium for defense missions.

(d) ADMINISTRATION.—The program shall be
administered by the Office—

(1) in consultation with the Office of Civil-
ian Radioactive Waste Management, for all
activities relating to the impact of waste
transmutation on repository requirements of
transmutation or reprocessing of spent fuel;
and

(2) in consultation with the National Nu-
clear Security Administration, for any ac-
tivities related to tritium production.

(e) PARTICIPATION.—The Office shall en-
courage participation of international col-
laborators, industrial partners, national lab-
oratories, and universities.

(f) PROGRAM.—The Office shall pursue re-
search, development and demonstration pro-
grams consistent with the goals of the pro-
gram. The program shall include evaluation
of strategies that involve combinations of
current or innovative reactor designs and/or
accelerator-driven facilities.

(g) FACILITIES.—The Program shall utilize
existing facilities, either domestic or inter-
national, whenever possible, and develop
plans as required for new facilities required
to demonstrate key aspects of a final sys-
tem.

(h) ADDITIONAL GOALS.—The Secretary is
empowered to add additional goals to the
program that increase the efficient utiliza-
tion of the resources required for the pri-
mary mission. Production of tritium by ac-
celerator-based systems may be one of these
additional goals.

(i) AUTHORIZATION OF APPROPRIATIONS.—
From amounts authorized under section 4401,
there are authorized to be appropriated
$70,000,000 in fiscal year 2002 and such sums
as are required in subsequent years.

f

PRIVILEGES OF THE FLOOR

Mr. HATCH. Mr. President, I request
unanimous consent that Jim Byrne, a
staff fellow in my office, be given privi-
leges of the floor during the pendency
of consideration of the Railroad Retire-
ment bill, as well as the Defense Au-
thorization bill, S. 1438, and the De-
fense Appropriations bill, H.R. 3338.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I ask
unanimous consent that Mark
Zaineddin, a fellow in my office from
the U.S. Department of Commerce, be
granted floor privileges for the day.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f

UNANIMOUS CONSENT REQUEST—
H.R. 2299

Mr. REID. Mr. President, I ask unan-
imous consent that notwithstanding
rule XXII, at 9:30 a.m., Tuesday, De-
cember 4, the Senate proceed to the
conference report to accompany H.R.
2299, the Transportation appropriations
bill; that the time be reduced to 60
minutes and divided as follows: 10 min-
utes each for the chair and ranking
member of the subcommittee, Senator
MURRAY and Senator SHELBY, as well
as 10 minutes each for Senator DORGAN,
Senator MCCAIN, and Senator GRAMM,
and 5 minutes each for the chair and
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ranking member of the full committee;
that the vote on adoption of the con-
ference report occur on Tuesday at a
time to be determined by the majority
leader, following consultation with the
Republican leader, without further in-
tervening action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ORDERS FOR TUESDAY,
DECEMBER 4, 2001

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-

journ until the hour of 9:30 a.m., Tues-
day, December 4; that immediately fol-
lowing the prayer and the pledge, the
Journal of proceedings be approved to
date, the morning hour be deemed ex-
pired, the time for the two leaders be
reserved for their use later in the day,
and the Senate begin consideration of
the Transportation appropriations con-
ference report; further, that the Senate
recess from 12:30 p.m. until 2:15 p.m. for
the weekly party conferences, and that
the time be charged against cloture on
the Daschle substitute amendment,
and that the time during the adjourn-

ment of the Senate also be charged
against cloture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 6:39 p.m., adjourned until Tuesday,
December 4, 2001, at 9:30 a.m.
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