7]
April 27, 2004

access to sanitation, more than 70 per-
cent of households have electricity,
and 9 million people have gained access
to clean water since 1994.

However, my visit to South Africa
also underscored that South Africa
still faces daunting challenges that
threaten to undo the gains it has made
since 1994. First, and foremost, the
most pressing issue facing not only
South Africa, but also all of sub-Saha-
ran Africa, remains HIV/AIDS. The 2003
announcement by the Mbeki govern-
ment that it would soon begin pro-
viding antiretroviral treatment on a
national scale to South Africans living
with AIDS was an important step.
President Mbeki was slow to come to
this decision, and I hope now he will
move forward with greater commit-
ment. The South African government
must persevere in combating the chal-
lenge of HIV/AIDS by making a strong
political commitment and by expand-
ing its prevention and treatment pro-
grams, such as the impressive ones
that I visited during my time there.

Also facing South Africa and its
neighbors is the economic and humani-
tarian crisis caused by Robert
Mugabe’s despotic regime in nearby
Zimbabwe. I have spoken on this floor
before to condemn President Mugabe’s
brutal oppression of his own people,
and it is imperative that South Africa
take a lead role among the inter-
national community in agitating for
real change in practices of the
Zimbabwean government.

Nelson Mandela aptly said, ‘It is bet-
ter to lead from behind and to put oth-
ers in front, especially when you cele-
brate victory when nice things occur.
You take the front line where there is
danger. Then people will appreciate
your leadership.”” Now is the proper
time to celebrate the anniversary of
South Africa’s transition to an inclu-
sive democracy, and we all look for-
ward to South Africa taking a stronger
leadership role on the front lines
against the twin dangers of HIV/AIDS
in Sub-Saharan Africa and the oppres-
sive regime of Robert Mugabe.

To that end, today I submit a resolu-
tion to commemorate this important
event. I'm proud to be joined in this ef-
fort by Senator FEINGOLD, the ranking
member of the Subcommittee on Africa
Affairs, which I chair, Senator LUGAR,
the Chairman of the Foreign Relations
Committee, and Senator BIDEN, the
Ranking Member of the Foreign Rela-
tions Committee. Senator FEINGOLD
has been an active leader on African
issues throughout his tenure in the
Senate, and I have been privileged to
serve with him on our Subcommittee.
Chairman LUGAR and Senator BIDEN
were both leaders on the issue of sanc-
tions against the apartheid regime of
South Africa in the 1980’s and early
’90’s. I hope they feel a sense of satis-
faction, today, in celebrating ten years
of successful majority rule since the
peaceful end of that regime.

Today is Freedom Day in South Afri-
ca, a day to celebrate the end of apart-
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heid, and the beginning of majority
rule in that country. I hope my col-
leagues will join me in supporting this
resolution to commemorate that event.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3048. Mr. McCAIN proposed an amend-
ment to the bill S. 150, to make permanent
the moratorium on taxes on Internet access
and multiple and discriminatory taxes on
electronic commerce imposed by the Inter-
net Tax Freedom Act.

SA 3049. Mrs. HUTCHISON proposed an
amendment to amendment SA 3048 proposed
by Mr. McCAIN to the bill S. 150, supra.

SA 3050. Mr. DASCHLE (for himself, Mr.
DURBIN, and Mr. JOHNSON) proposed an
amendment to the bill S. 150, supra .

SA 3051. Mr. DOMENICI proposed an
amendment to amendment SA 3050 proposed
by Mr. DASCHLE (for himself, Mr. DURBIN,
and Mr. JOHNSON) to the bill S. 150, supra.

———

TEXT OF AMENDMENTS

SA 3048. Mr. McCCAIN proposed an
amendment to the bill S. 150, to make
permanent the moratorium on taxes on
Internet access and multiple and dis-
criminatory taxes on electronic com-
merce imposed by the Internet Free-
dom Act; as follows:

Strike out all after the enacting clause and
insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Internet Tax
Nondiscrimination Act”.

SEC. 2. FOUR-YEAR EXTENSION
TAX MORATORIUM.

(a) IN GENERAL.—Subsection (a) of section
1101 of the Internet Tax Freedom Act (47
U.S.C. 151 note) is amended to read as fol-
lows:

‘“(a) MORATORIUM.—NoO State or political
subdivision thereof may impose any of the
following taxes during the period beginning
November 1, 2003, and ending November 1,
2007:

‘(1) Taxes on Internet access.

‘“(2) Multiple or discriminatory taxes on
electronic commerce.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1101 of the Internet Tax Free-
dom Act (47 U.S.C. 151 note) is amended by
striking subsection (d) and redesignating
subsections (e) and (f) as subsections (d) and
(e), respectively.

(2) Section 1104(10) of the Internet Tax
Freedom Act (47 U.S.C. 151 note) is amended
to read as follows:

¢(10) TAX ON INTERNET ACCESS.—

‘“(A) IN GENERAL.—The term ‘tax on Inter-
net access’ means a tax on Internet access,
regardless of whether such tax is imposed on
a provider of Internet access or a buyer of
Internet access and regardless of the termi-
nology used to describe the tax.

‘“(B) GENERAL EXCEPTION.—The term ‘tax
on Internet access’ does not include a tax
levied upon or measured by net income, cap-
ital stock, net worth, or property value.”’.

(3) Section 1104(2)(B)(i) of the Internet Tax
Freedom Act (47 U.S.C. 151 note) is amended
by striking ‘‘except with respect to a tax (on
Internet access) that was generally imposed
and actually enforced prior to October 1,
1998,”".

(c) INTERNET ACCESS SERVICE; INTERNET
ACCESS.—

(1) INTERNET ACCESS SERVICE.—Paragraph
(3)(D) of section 1101(d) (as redesignated by
subsection (b)(1) of this section) of the Inter-
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net Tax Freedom Act (47 U.S.C. 151 note) is
amended by striking the second sentence and
inserting ‘“The term ‘Internet access service’
does not include telecommunications serv-
ices, except to the extent such services are
purchased, used, or sold by a provider of
Internet access to provide Internet access.”.

(2) INTERNET ACCESS.—Section 1104(5) of
that Act is amended by striking the second
sentence and inserting ‘‘The term ‘Internet
access’ does not include telecommunications
services, except to the extent such services
are purchased, used, or sold by a provider of
Internet access to provide Internet access.”.
SEC. 3. GRANDFATHERING OF STATES THAT TAX

INTERNET ACCESS.

The Internet Tax Freedom Act (47 U.S.C.
151 note) is amended—

(1) by redesignating section 1104 as section
1105; and

(2) by inserting after section 1103 the fol-
lowing:

“SEC. 1104. GRANDFATHERING OF STATES THAT
TAX INTERNET ACCESS.

‘‘(a) PRE-OCTOBER 1998 TAXES.—

‘(1) IN GENERAL.—Section 1101(a) does not
apply to a tax on Internet access that was
generally imposed and actually enforced
prior to October 1, 1998, if, before that date,
the tax was authorized by statute and ei-
ther—

““(A) a provider of Internet access services
had a reasonable opportunity to know, by
virtue of a rule or other public proclamation
made by the appropriate administrative
agency of the State or political subdivision
thereof, that such agency has interpreted
and applied such tax to Internet access serv-
ices; or

‘“(B) a State or political subdivision there-
of generally collected such tax on charges for
Internet access.

‘“(2) TERMINATION.—This subsection shall
not apply after November 1, 2006.

‘“(b) PRE-NOVEMBER 2003 TAXES.—

‘(1) IN GENERAL.—Section 1101(a) does not
apply to a tax on Internet access that was
generally imposed and actually enforced as
of November 1, 2003, if, as of that date, the
tax was authorized by statute and—

‘“(A) a provider of Internet access services
had a reasonable opportunity to know by vir-
tue of a public rule or other public proclama-
tion made by the appropriate administrative
agency of the State or political subdivision
thereof, that such agency has interpreted
and applied such tax to Internet access serv-
ices; and

‘“(B) a State or political subdivision there-
of generally collected such tax on charges for
Internet access.

‘“(2) TERMINATION.—This subsection shall
not apply after November 1, 2005.”".

SEC. 4. ACCOUNTING RULE.

The Internet Tax Freedom Act (47 U.S.C.
151 note) is amended by adding at the end the
following:

“SEC. 1106. ACCOUNTING RULE.

‘‘(a) IN GENERAL.—If charges for Internet
access are aggregated with and not sepa-
rately stated from charges for telecommuni-
cations services or other charges that are
subject to taxation, then the charges for
Internet access may be subject to taxation
unless the Internet access provider can rea-
sonably identify the charges for Internet ac-
cess from its books and records kept in the
regular course of business.

‘“(b) DEFINITIONS.—In this section:

‘(1) CHARGES FOR INTERNET ACCESS.—The
term ‘charges for Internet access’ means all
charges for Internet access as defined in sec-
tion 1105(5).

‘(2) CHARGES FOR TELECOMMUNICATIONS
SERVICES.—The term ‘charges for tele-
communications services’ means all charges
for telecommunications services, except to
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the extent such services are purchased, used,
or sold by a provider of Internet access to
provide Internet access.”.

SEC. 5. EFFECT ON OTHER LAWS.

The Internet Tax Freedom Act (47 U.S.C.
151 note), as amended by section 4, is amend-
ed by adding at the end the following:

“SEC. 1107. EFFECT ON OTHER LAWS.

‘“(a) Universal Service.—Nothing in this
Act shall prevent the imposition or collec-
tion of any fees or charges used to preserve
and advance Federal universal service or
similar State programs—

(1) authorized by section 254 of the Com-
munications Act of 1934 (47 U.S.C. 254); or

‘(2) in effect on February 8, 1996.

“(b) 911 AND E-911 SERVICES.—Nothing in
this Act shall prevent the imposition or col-
lection, on a service used for access to 911 or
E-911 services, of any fee or charge specifi-
cally designated or presented as dedicated by
a State or political subdivision thereof for
the support of 911 or E-911 services if no por-
tion of the revenue derived from such fee or
charge is obligated or expended for any pur-
pose other than support of 911 or E-911 serv-
ices.

“(c) NON-TAX REGULATORY PROCEEDINGS.—
Nothing in this Act shall be construed to af-
fect any Federal or State regulatory pro-
ceeding that is not related to taxation.”.

SEC. 6. EXCEPTION FOR VOICE AND OTHER SERV-
ICES OVER THE INTERNET.

The Internet Tax Freedom Act (47 U.S.C.
151 note), as amended by section 5, is amend-
ed by adding at the end the following:

“SEC. 1108. EXCEPTION FOR VOICE AND OTHER
SERVICES OVER THE INTERNET.

“Nothing in this Act shall be construed to
affect the imposition of tax on a charge for
voice or any other service utilizing Internet
Protocol or any successor protocol. This sec-
tion shall not apply to Internet access or to
any services that are incidental to Internet
access, such as e-mail, text instant mes-
saging, and instant messaging with voice ca-
pability.”.

SEC. 7. EFFECTIVE DATE.

The amendments made by this Act take ef-

fect on November 1, 2003.

SA 3049. Mrs. HUTCHISON proposed
an amendment to amendment SA 3048
proposed by Mr. MCCAIN to the bill S.
150, to make permanent the morato-
rium on taxes on Internet access and
multiple and discriminatory taxes on
electronic commerce imposed by the
Internet Tax Freedom Act; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . CHANGE IN DEFINITION OF INTERNET
ACCESS SERVICE.

Paragraph (10) of section 1105 of the Inter-
net Tax Freedom Act, as redesignated by
this Act, is amended—

(1) by striking ‘“The term’ and inserting
the following:

“‘(A) IN GENERAL.—The term”’; and

(2) by adding at the end the following:

‘(B) GENERAL EXCEPTION.—The term does
not—

‘(i) include a tax levied upon or measured
by net income, capital stock, net worth, or
property value; or

‘“(ii) apply to any payment made for use of
the public right-of-way or made in lieu of a
fee for use of the public right-of-way, how-
ever it may be denominated, including but
not limited to an access line fee, franchise
fee, license fee, or gross receipts or gross rev-
enue fee.”.

SA 3050. Mr. DASCHLE (for himself,
Mr. DURBIN, and Mr. JOHNSON) proposed
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an amendment to the bill S. 150, to
make permanent the moratorium on
taxes on Internet access and multiple
and discriminatory taxes on electronic
commerce imposed by the Internet Tax
Freedom Act; as follows:

At the end, add the following:

TITLE —FUELS
Subtitle A—General Provisions Relating to
Renewable Fuels

SEC.  01. RENEWABLE CONTENT OF GASOLINE.

(a) IN GENERAL.—Section 211 of the Clean
Air Act (42 U.S.C. 7545) is amended—

(1) by redesignating subsection (o) as sub-
section (r); and

(2) by inserting after subsection (n) the fol-
lowing:

‘“(0) RENEWABLE FUEL PROGRAM.—

‘(1) DEFINITIONS.—In this section:

““(A) CELLULOSIC BIOMASS ETHANOL.—The
term ‘cellulosic biomass ethanol’ means eth-
anol derived from any lignocellulosic or
hemicellulosic matter that is available on a
renewable or recurring basis, including—

‘(1) dedicated energy crops and trees;

““(ii) wood and wood residues;

¢“(iii) plants;

‘“(iv) grasses;

‘“(v) agricultural residues;

‘“(vi) fibers;

‘Y(vii) animal wastes and other waste mate-
rials; and

‘(viii) municipal solid waste.

‘(B) RENEWABLE FUEL.—

‘(i) IN GENERAL.—The term ‘renewable
fuel’ means motor vehicle fuel that—

“(D(aa) is produced from grain, starch, oil-
seeds, or other biomass; or

‘“(bb) is natural gas produced from a biogas
source, including a landfill, sewage waste
treatment plant, feedlot, or other place
where decaying organic material is found;
and

‘“(IT) is used to replace or reduce the quan-
tity of fossil fuel present in a fuel mixture
used to operate a motor vehicle.

‘(i) INCLUSION.—The term ‘renewable fuel’
includes—

‘“(I) cellulosic biomass ethanol; and

‘“(IT) biodiesel (as defined in section 312(f)
of the Energy Policy Act of 1992 (42 U.S.C.
13220(f))).

¢(C) SMALL REFINERY.—The term ‘small re-
finery’ means a refinery for which the aver-
age aggregate daily crude oil throughput for
a calendar year (as determined by dividing
the aggregate throughput for the calendar
year by the number of days in the calendar
year) does not exceed 75,000 barrels.

‘“(2) RENEWABLE FUEL PROGRAM.—

“(A) REGULATIONS.—

‘(i) IN GENERAL.—Not later than 1 year
after the date of enactment of this para-
graph, the Administrator shall promulgate
regulations to ensure that gasoline sold or
introduced into commerce in the United
States (except in Alaska and Hawaii), on an
annual average basis, contains the applicable
volume of renewable fuel determined in ac-
cordance with subparagraph (B).

“‘(i1) PROVISIONS OF REGULATIONS.—Regard-
less of the date of promulgation, the regula-
tions promulgated under clause (i)—

‘(I) shall contain compliance provisions
applicable to refiners, blenders, distributors,
and importers, as appropriate, to ensure that
the requirements of this paragraph are met;
but

‘“(IT) shall not—

‘‘(aa) restrict cases in geographic areas in
which renewable fuel may be used; or

““(bb) impose any per-gallon obligation for
the use of renewable fuel.

“(iii) REQUIREMENT IN CASE OF FAILURE TO
PROMULGATE REGULATIONS.—If the Adminis-
trator does mnot promulgate regulations
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under clause (i), the percentage of renewable
fuel in gasoline sold or dispensed to con-
sumers in the United States, on a volume
basis, shall be 1.8 percent for calendar year
2005.

‘(B) APPLICABLE VOLUME.—

‘(i) CALENDAR YEARS 2005 THROUGH 2012.—
For the purpose of subparagraph (A), the ap-
plicable volume for any of calendar years
2005 through 2012 shall be determined in ac-
cordance with the following table:

Applicable volume of
renewable fuel
(in billions of

““‘Calendar year:

gallons):
2005 . 3.1
2006 3.3
2007 . 3.5
2008 3.8
2009 4.1
2010 4.4
2011 4.7
2012 Lo 5.0.
¢“(ii) CALENDAR YEAR 2013 AND THERE-

AFTER.—For the purpose of subparagraph (A),
the applicable volume for calendar year 2013
and each calendar year thereafter shall be
equal to the product obtained by multi-
plying—

“(I) the number of gallons of gasoline that
the Administrator estimates will be sold or
introduced into commerce in the calendar
year; and

‘“(IT) the ratio that—

‘‘(aa) 5,000,000,000 gallons of renewable fuel;
bears to

‘““(bb) the number of gallons of gasoline
sold or introduced into commerce in cal-
endar year 2012.

*“(3) APPLICABLE PERCENTAGES.—

‘“(A) PROVISION OF ESTIMATE OF VOLUMES OF
GASOLINE SALES.—Not later than October 31
of each of calendar years 2004 through 2011,
the Administrator of the Energy Information
Administration shall provide to the Adminis-
trator of the Environmental Protection
Agency an estimate of the volumes of gaso-
line sold or introduced into commerce in the
United States during the following calendar
year.

‘(B) DETERMINATION OF APPLICABLE PER-
CENTAGES.—

‘(i) IN GENERAL.—Not later than November
30 of each of calendar years 2005 through 2012,
based on the estimate provided under sub-
paragraph (A), the Administrator of the En-
vironmental Protection Agency shall deter-
mine and publish in the Federal Register,
with respect to the following calendar year,
the renewable fuel obligation that ensures
that the requirements of paragraph (2) are
met.

‘‘(ii) REQUIRED ELEMENTS.—The renewable
fuel obligation determined for a calendar
year under clause (i) shall—

“(I) be applicable to refiners, blenders, and
importers, as appropriate;

‘“(IT) be expressed in terms of a volume per-
centage of gasoline sold or introduced into
commerce; and

“(IIT) subject to subparagraph (C)(i), con-
sist of a single applicable percentage that
applies to all categories of persons specified
in subclause (I).

‘“(C) ADJUSTMENTS.—In determining the
applicable percentage for a calendar year,
the Administrator shall make adjustments—

‘(i) to prevent the imposition of redundant
obligations on any person specified in sub-
paragraph (B)(ii)(I); and

‘‘(ii) to account for the use of renewable
fuel during the previous calendar year by
small refineries that are exempt under para-
graph (9).

‘“(4) CELLULOSIC BIOMASS ETHANOL.—For
the purpose of paragraph (2), 1 gallon of cel-
lulosic biomass ethanol—
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‘‘(A) shall be considered to be the equiva-
lent of 1.5 gallons of renewable fuel; or

‘(B) if the cellulosic biomass is derived
from agricultural residue, shall be consid-
ered to be the equivalent of 2.5 gallons of re-
newable fuel.

*“(5) CREDIT PROGRAM.—

‘“(A) IN GENERAL.—The regulations promul-
gated under paragraph (2)(A) shall provide—

(i) for the generation of an appropriate
amount of credits by any person that refines,
blends, or imports gasoline that contains a
quantity of renewable fuel that is greater
than the quantity required under paragraph
(2);

‘“(ii) for the generation of an appropriate
amount of credits for biodiesel; and

‘‘(iii) for the generation of credits by small
refineries in accordance with paragraph
9(©).

‘“(B) USE OF CREDITS.—A person that gen-
erates credits under subparagraph (A) may
use the credits, or transfer all or a portion of
the credits to another person, for the pur-
pose of complying with paragraph (2).

‘“(C) DURATION OF CREDITS.—A credit gen-
erated under this paragraph shall be valid to
show compliance—

‘(i) subject to clause (ii), for the calendar
year in which the credit was generated or
the following calendar year; or

‘‘(ii) if the Administrator promulgates reg-
ulations under paragraph (6), for the cal-
endar year in which the credit was generated
or any of the following 2 calendar years.

‘(D) INABILITY TO GENERATE OR PURCHASE
SUFFICIENT CREDITS.—The regulations pro-
mulgated under paragraph (2)(A) shall in-
clude provisions allowing any person that is
unable to generate or purchase sufficient
credits to meet the requirements of para-
graph (2) to carry forward a renewable fuel
deficit on condition that the person, in the
calendar year following the year in which
the renewable fuel deficit is created—

‘(i) achieves compliance with the renew-
able fuel requirement under paragraph (2);
and

‘“(ii) generates or purchases additional re-
newable fuel credits to offset the renewable
fuel deficit of the previous year.

‘“(6) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

“(A) STUDY.—For each of calendar years
2005 through 2012, the Administrator of the
Energy Information Administration shall
conduct a study of renewable fuel blending
to determine whether there are excessive
seasonal variations in the use of renewable
fuel.

‘(B) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
subparagraph (A), makes the determinations
specified in subparagraph (C), the Adminis-
trator of the Environmental Protection
Agency shall promulgate regulations to en-
sure that 35 percent or more of the quantity
of renewable fuel necessary to meet the re-
quirements of paragraph (2) is used during
each of the 2 periods specified in subpara-
graph (D) of each subsequent calendar year.

‘(C) DETERMINATIONS.—The determina-
tions referred to in subparagraph (B) are
that—

‘(i) less than 35 percent of the quantity of
renewable fuel necessary to meet the re-
quirements of paragraph (2) has been used
during 1 of the 2 periods specified in subpara-
graph (D) of the calendar year; and

‘(i) a pattern of excessive seasonal vari-
ation described in clause (i) will continue in
subsequent calendar years.

‘(D) PERIODS.—The 2 periods referred to in
this paragraph are—

‘(i) April through September; and
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‘“(ii) January through March and October
through December.

‘“(E) EXCLUSION.—Renewable fuel blended
or consumed in calendar year 2005 in a State
that has received a waiver under section
209(b) shall not be included in the study
under subparagraph (A).

“(7) WAIVERS.—

‘“(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Agri-
culture and the Secretary of Energy, may
waive the requirements of paragraph (2) in
whole or in part on petition by 1 or more
States by reducing the national quantity of
renewable fuel required under paragraph
(2)—

‘(i) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that implementation of
the requirement would severely harm the
economy or environment of a State, a re-
gion, or the United States; or

‘“(ii) based on a determination by the Ad-
ministrator, after public notice and oppor-
tunity for comment, that there is an inad-
equate domestic supply or distribution ca-
pacity to meet the requirement.

“(B) PETITIONS FOR WAIVERS.—The Admin-
istrator, in consultation with the Secretary
of Agriculture and the Secretary of Energy,
shall approve or disapprove a State petition
for a waiver of the requirements of para-
graph (2) within 90 days after the date on
which the petition is received by the Admin-
istrator.

‘“(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall termi-
nate after 1 year, but may be renewed by the
Administrator after consultation with the
Secretary of Agriculture and the Secretary
of Energy.

¢“(8) STUDY AND WAIVER FOR INITIAL YEAR OF
PROGRAM.—

‘“(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this para-
graph, the Secretary of Energy shall conduct
for the Administrator a study assessing
whether the renewable fuel requirement
under paragraph (2) will likely result in sig-
nificant adverse impacts on consumers in
2005, on a national, regional, or State basis.

“(B) REQUIRED EVALUATIONS.—The study
shall evaluate renewable fuel—

‘(i) supplies and prices;

‘“(ii) blendstock supplies; and

‘“(iii) supply and distribution system capa-
bilities.

“(C) RECOMMENDATIONS BY THE SEC-
RETARY.—Based on the results of the study,
the Secretary of Energy shall make specific
recommendations to the Administrator con-
cerning waiver of the requirements of para-
graph (2), in whole or in part, to prevent any
adverse impacts described in subparagraph
(A).

‘(D) WAIVER.—

‘(i) IN GENERAL.—Not later than 270 days
after the date of enactment of this para-
graph, the Administrator shall, if and to the
extent recommended by the Secretary of En-
ergy under subparagraph (C), waive, in whole
or in part, the renewable fuel requirement
under paragraph (2) by reducing the national
quantity of renewable fuel required under
paragraph (2) in calendar 2005.

“(ii) NO EFFECT ON WAIVER AUTHORITY.—
Clause (i) does not limit the authority of the
Administrator to waive the requirements of
paragraph (2) in whole, or in part, under
paragraph (7).

““(9) ASSESSMENT AND WAIVER.—

‘“(A) IN GENERAL.—The Administrator, in
consultation with the Secretary of Energy
and the Secretary of Agriculture, shall
evaluate the requirement of paragraph (2)
and determine, before January 1, 2007, and
before January 1 of any subsequent year in
which the applicable volume of renewable
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fuel is increased under paragraph (2)(B),
whether the requirement of paragraph (2), in-
cluding the applicable volume of renewable
fuel contained in paragraph (2)(B) should re-
main in effect, in whole or in part, during
2007 or any subsequent year.

‘“(B) CONSIDERATIONS.—In evaluating the
requirement of paragraph (2) and in making
any determination under this paragraph, the
Administrator shall consider the best avail-
able information and data collected by ac-
cepted methods or best available means re-
garding—

‘(i) the capacity of renewable fuel pro-
ducers to supply an adequate amount of re-
newable fuel at competitive prices to fulfill
the requirement of paragraph (2);

‘‘(ii) the potential of the requirement of
paragraph (2) to raise significantly the price
of gasoline, food (excluding the net price im-
pact on the requirement in paragraph (2) on
commodities used in the production of eth-
anol), or heating oil for consumers in any
significant region of the country above the
price that would otherwise apply to those
commodities in the absence of the require-
ment;

‘“(iii) the potential of the requirement of
paragraph (2) to interfere with the supply of
fuel in any significant gasoline market or re-
gion of the country, including interference
with the efficient operation of refiners,
blenders, importers, wholesale suppliers, and
retail vendors of gasoline and other motor
fuels; and

‘“(iv) the potential of the requirement of
paragraph (2) to cause or promote
exceedances of Federal, State, or local air
quality standards.

“(C) WAIVER.—If the Administrator deter-
mines, by clear and convincing information,
after public notice and opportunity for com-
ment, that the requirement of paragraph (2)
would have significant and meaningful ad-
verse impact on the supply of fuel and re-
lated infrastructure or on the economy, pub-
lic health, or environment of any significant
area or region of the country, the Adminis-
trator may waive, in whole or in part, the re-
quirement of paragraph (2) in any 1 year for
which the determination is made for that
area or region of the country, except that
any such waiver shall not have the effect of
reducing the applicable volume of renewable
fuel specified in paragraph (2)(B) with re-
spect to any year for which the determina-
tion is made.

‘(D) ECONOMIC IMPACT.—In determining
economic impact under this paragraph, the
Administrator shall not consider the reduced
revenues available from the Highway Trust
Fund as a result of the use of ethanol.

¢“(10) SMALL REFINERIES.—

““(A) TEMPORARY EXEMPTION.—

‘(i) IN GENERAL.—The requirements of
paragraph (2) shall not apply to small refin-
eries until calendar year 2011.

¢‘(ii) EXTENSION OF EXEMPTION.—

“(I) STUDY BY SECRETARY OF ENERGY.—Not
later than December 31, 2007, the Secretary
of Energy shall conduct for the Adminis-
trator a study to determine whether compli-
ance with the requirements of paragraph (2)
would impose a disproportionate economic
hardship on small refineries.

¢(II) EXTENSION OF EXEMPTION.—In the case
of a small refinery that the Secretary of En-
ergy determines under subclause (I) would be
subject to a disproportionate economic hard-
ship if required to comply with paragraph
(2), the Administrator shall extend the ex-
emption under clause (i) for the small refin-
ery for a period of not less than 2 additional
years.

‘(B) PETITIONS BASED ON DISPROPORTIONATE
ECONOMIC HARDSHIP.—
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‘(i) EXTENSION OF EXEMPTION.—A small re-
finery may at any time petition the Admin-
istrator for an extension of the exemption
under subparagraph (A) for the reason of dis-
proportionate economic hardship.

“(ii) EVALUATION OF PETITIONS.—In evalu-
ating a petition under clause (i), the Admin-
istrator, in consultation with the Secretary
of Energy, shall consider the findings of the
study under subparagraph (A)(ii) and other
economic factors.

¢‘(iii) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted by a small refinery for a hardship
exemption not later than 90 days after the
date of receipt of the petition.

‘(C) CREDIT PROGRAM.—If a small refinery
notifies the Administrator that the small re-
finery waives the exemption under subpara-
graph (A), the regulations promulgated
under paragraph (2)(A) shall provide for the
generation of credits by the small refinery
under paragraph (5) beginning in the cal-
endar year following the date of notification.

“(D) OPT-IN FOR SMALL REFINERIES.—A
small refinery shall be subject to the re-
quirements of paragraph (2) if the small re-
finery notifies the Administrator that the
small refinery waives the exemption under
subparagraph (A).

‘(11) ETHANOL MARKET CONCENTRATION
ANALYSIS.—

“(A) ANALYSIS.—

‘(i) IN GENERAL.—Not later than 180 days
after the date of enactment of this para-
graph, and annually thereafter, the Federal
Trade Commission shall perform a market
concentration analysis of the ethanol pro-
duction industry using the Herfindahl-
Hirschman Index to determine whether there
is sufficient competition among industry
participants to avoid price-setting and other
anticompetitive behavior.

‘“(ii) SCcOrRING.—For the purpose of scoring
under clause (i) using the Herfindahl-
Hirschman Index, all marketing arrange-
ments among industry participants shall be
considered.

“(B) REPORT.—Not later than December 1,
2004, and annually thereafter, the Federal
Trade Commission shall submit to Congress
and the Administrator a report on the re-
sults of the market concentration analysis
performed under subparagraph (A)({).”.

(b) PENALTIES AND ENFORCEMENT.—Section
211(d) of the Clean Air Act (42 U.S.C. 7545(d))
is amended—

(1) in paragraph (1)—

(A) in the first sentence, by striking ‘‘or
(n)” each place it appears and inserting ‘“(n),
or (0)”’; and

(B) in the second sentence, by striking ‘‘or
(m)”’ and inserting ‘‘(m), or (0)’’; and

(2) in the first sentence of paragraph (2), by
striking ‘‘and (n)”’ each place it appears and
inserting ‘‘(n), and (0)”’.

(¢) EXCLUSION FROM ETHANOL WAIVER.—
Section 211(h) of the Clean Air Act (42 U.S.C.
7545(h)) is amended—

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing:

*“(6) EXCLUSION FROM ETHANOL WAIVER.—

“(A) PROMULGATION OF REGULATIONS.—
Upon notification, accompanied by sup-
porting documentation, from the Governor
of a State that the Reid vapor pressure limi-
tation established by paragraph (4) will in-
crease emissions that contribute to air pollu-
tion in any area in the State, the Adminis-
trator shall, by regulation, apply, in lieu of
the Reid vapor pressure limitation estab-
lished by paragraph (4), the Reid vapor pres-
sure limitation established by paragraph (1)
to all fuel blends containing gasoline and 10
percent denatured anhydrous ethanol that
are sold, offered for sale, dispensed, supplied,
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offered for supply, transported, or introduced
into commerce in the area during the high
ozone season.

‘(B) DEADLINE FOR PROMULGATION.—The
Administrator shall promulgate regulations
under subparagraph (A) not later than 90
days after the date of receipt of a notifica-
tion from a Governor under that subpara-
graph.

‘(C) EFFECTIVE DATE.—

‘(i) IN GENERAL.—With respect to an area
in a State for which the Governor submits a
notification under subparagraph (A), the reg-
ulations under that subparagraph shall take
effect on the later of—

‘“(I) the first day of the first high ozone
season for the area that begins after the date
of receipt of the notification; or

‘“(IT) 1 year after the date of receipt of the
notification.

¢‘(i1) EXTENSION OF EFFECTIVE DATE BASED
ON DETERMINATION OF INSUFFICIENT SUPPLY.—

‘“(I) IN GENERAL.—If, after receipt of a noti-
fication with respect to an area from a Gov-
ernor of a State under subparagraph (A), the
Administrator determines, on the Adminis-
trator’s own motion or on petition of any
person and after consultation with the Sec-
retary of Energy, that the promulgation of
regulations described in subparagraph (A)
would result in an insufficient supply of gas-
oline in the State, the Administrator, by
regulation—

‘“‘(aa) shall extend the effective date of the
regulations under clause (i) with respect to
the area for not more than 1 year; and

“(bb) may renew the extension under item
(aa) for 2 additional periods, each of which
shall not exceed 1 year.

‘(II) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted under subclause (I) not later than
180 days after the date of receipt of the peti-
tion.”.

SEC.  02. RENEWABLE FUEL.

(a) IN GENERAL.—The Clean Air Act is
amended by inserting after section 211 (42
U.S.C. 7411) the following:

“SEC. 212. RENEWABLE FUEL.

‘‘(a) DEFINITIONS.—In this section:

(1) MUNICIPAL SOLID WASTE.—The term
‘municipal solid waste’ has the meaning
given the term ‘solid waste’ in section 1004 of
the Solid Waste Disposal Act (42 U.S.C. 6903).

‘(2) RFG STATE.—The term ‘RFG State’
means a State in which is located 1 or more

covered areas (as defined in section
211(k)(10)(D)).
‘“(3) SECRETARY.—The term ‘Secretary’

means the Secretary of Energy.

“(b) SURVEY OF RENEWABLE FUEL MAR-
KET.—

‘(1) SURVEY AND REPORT.—Not later than
December 1, 2006, and annually thereafter,
the Administrator shall—

‘“(A) conduct, with respect to each conven-
tional gasoline use area and each reformu-
lated gasoline use area in each State, a sur-
vey to determine the market shares of—

‘“(i) conventional gasoline containing eth-
anol;

‘(ii) reformulated gasoline containing eth-
anol;

‘“(iii) conventional gasoline containing re-
newable fuel; and

‘“(iv) reformulated gasoline containing re-
newable fuel; and

‘(B) submit to Congress, and make pub-
licly available, a report on the results of the
survey under subparagraph (A).

‘(2) RECORDKEEPING AND REPORTING RE-
QUIREMENTS.—

‘“(A) IN GENERAL.—The Administrator may
require any refiner, blender, or importer to
keep such records and make such reports as
are necessary to ensure that the survey con-
ducted under paragraph (1) is accurate.

April 27, 2004

‘“(B) RELIANCE ON EXISTING REQUIRE-
MENTS.—To avoid duplicative requirements,
in carrying out subparagraph (A), the Ad-
ministrator shall rely, to the maximum ex-
tent practicable, on reporting and record-
keeping requirements in effect on the date of
enactment of this section.

‘“(3) CONFIDENTIALITY.—Activities carried
out under this subsection shall be conducted
in a manner designed to protect confiden-
tiality of individual responses.

‘‘(c) COMMERCIAL BYPRODUCTS FROM MUNIC-
IPAL SOLID WASTE LOAN GUARANTEE PRO-
GRAM.—

‘(1) ESTABLISHMENT OF PROGRAM.—The
Secretary shall establish a program to pro-
vide guarantees of loans by private institu-
tions for the construction of facilities for the
processing and conversion of municipal solid
waste into fuel ethanol and other commer-
cial byproducts.

‘“(2) REQUIREMENTS.—The Secretary may
provide a loan guarantee under paragraph (1)
to an applicant if—

‘““(A) without a loan guarantee, credit is
not available to the applicant under reason-
able terms or conditions sufficient to finance
the construction of a facility described in
paragraph (1);

‘(B) the prospective earning power of the
applicant and the character and value of the
security pledged provide a reasonable assur-
ance of repayment of the loan to be guaran-
teed in accordance with the terms of the
loan; and

‘(C) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable,
taking into account the current average
yield on outstanding obligations of the
United States with remaining periods of ma-
turity comparable to the maturity of the
loan.

‘‘(4) CRITERIA.—In selecting recipients of
loan guarantees from among applicants, the
Secretary shall give preference to proposals
that—

““(A) meet all applicable Federal and State
permitting requirements;

‘(B) are most likely to be successful; and

‘(C) are located in local markets that have
the greatest need for the facility because
of—

‘(i) the limited availability of land for
waste disposal; or

‘‘(ii) a high level of demand for fuel eth-
anol or other commercial byproducts of the
facility.

‘() MATURITY.—A loan guaranteed under
paragraph (1) shall have a maturity of not
more than 20 years.

‘(6) TERMS AND CONDITIONS.—The loan
agreement for a loan guaranteed under para-
graph (1) shall provide that no provision of
the loan agreement may be amended or
waived without the consent of the Secretary.

“(7) ASSURANCE OF REPAYMENT.—The Sec-
retary shall require that an applicant for a
loan guarantee under paragraph (1) provide
an assurance of repayment in the form of a
performance bond, insurance, collateral, or
other means acceptable to the Secretary in
an amount equal to not less than 20 percent
of the amount of the loan.

‘“(8) GUARANTEE FEE.—The recipient of a
loan guarantee under paragraph (1) shall pay
the Secretary an amount determined by the
Secretary to be sufficient to cover the ad-
ministrative costs of the Secretary relating
to the loan guarantee.

*(9) FULL FAITH AND CREDIT.—

““(A) IN GENERAL.—The full faith and credit
the United States is pledged to the payment
of all guarantees made under this subsection.

‘‘(B) CONCLUSIVE EVIDENCE.—AnNy guarantee
made by the Secretary under this subsection
shall be conclusive evidence of the eligibility
of the loan for the guarantee with respect to
principal and interest.
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“(C) VALIDITY.—The validity of the guar-
antee shall be incontestable in the hands of
a holder of the guaranteed loan.

‘(100 REPORTS.—Until each guaranteed
loan under this subsection has been repaid in
full, the Secretary shall annually submit to
Congress a report on the activities of the
Secretary under this subsection.

“(11) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sub-
section.

‘‘(12) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary to issue a new loan
guarantee under paragraph (1) terminates on
the date that is 10 years after the date of en-
actment of this section.

‘(d) AUTHORIZATION OF APPROPRIATIONS
FOR RESOURCE CENTER.—There is authorized
to be appropriated, for a resource center to
further develop bioconversion technology
using low-cost biomass for the production of
ethanol at the Center for Biomass-Based En-
ergy at the University of Mississippi and the
University of Oklahoma, $4,000,000 for each of
fiscal years 2004 through 2006.

‘“(e) RENEWABLE FUEL PRODUCTION
SEARCH AND DEVELOPMENT GRANTS.—

‘(1) IN GENERAL.—The Administrator shall
provide grants for the research into, and de-
velopment and implementation of, renewable
fuel production technologies in RFG States
with low rates of ethanol production, includ-
ing low rates of production of cellulosic bio-
mass ethanol.

¢(2) ELIGIBILITY.—

‘“(A) IN GENERAL.—The entities eligible to
receive a grant under this subsection are
academic institutions in RFG States, and
consortia made up of combinations of aca-
demic institutions, industry, State govern-
ment agencies, or local government agencies
in RFG States, that have proven experience
and capabilities with relevant technologies.

‘““(B) APPLICATION.—To be eligible to re-
ceive a grant under this subsection, an eligi-
ble entity shall submit to the Administrator
an application in such manner and form, and
accompanied by such information, as the Ad-
ministrator may specify.

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $25,000,000 for each
of fiscal years 2004 through 2008.

¢(f) CELLULOSIC BIOMASS ETHANOL CONVER-
SION ASSISTANCE—

‘(1) IN GENERAL.—The Secretary may pro-
vide grants to merchant producers of cellu-
losic biomass ethanol in the United States to
assist the producers in building eligible pro-
duction facilities described in paragraph (2)
for the production of cellulosic biomass eth-
anol.

‘(2) ELIGIBLE PRODUCTION FACILITIES.—A
production facility shall be eligible to re-
ceive a grant under this subsection if the
production facility—

‘“(A) is located in the United States; and

‘“(B) uses cellulosic biomass feedstocks de-
rived from agricultural residues or munic-
ipal solid waste.

‘“(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection—

““(A) $100,000,000 for fiscal year 2004;

“(B) $250,000,000 for fiscal year 2005; and

¢“(C) $400,000,000 for fiscal year 2006.”".

(b) CONFORMING AMENDMENT.—The table of
contents for the Clean Air Act (42 U.S.C. 7401
prec.) is amended by inserting after the item
relating to section 211 the following:
¢‘212. Renewable fuels.”’.

SEC.  03. SURVEY OF RENEWABLE FUELS CON-
SUMPTION.

Section 205 of the Department of Energy
Organization Act (42 U.S.C. 7135) is amended
by adding at the end the following:

RE-
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‘‘(m) SURVEY OF RENEWABLE FUELS CON-
SUMPTION.—

‘(1) IN GENERAL.—In order to improve the
ability to evaluate the effectiveness of the
Nation’s renewable fuels mandate, the Ad-
ministrator shall conduct and publish the re-
sults of a survey of renewable fuels consump-
tion in the motor vehicle fuels market in the
United States monthly, and in a manner de-
signed to protect the confidentiality of indi-
vidual responses.

‘(2) ELEMENTS OF SURVEY.—In conducting
the survey, the Administrator shall collect
information retrospectively to 1998, on a na-
tional basis and a regional basis, including—

‘“(A) the quantity of renewable fuels pro-
duced;

‘(B) the cost of production;

‘“(C) the cost of blending and marketing;

‘(D) the quantity of renewable fuels blend-
ed;

‘(E) the quantity of renewable fuels im-
ported; and

“(F) market price data.”.

Subtitle B—Federal Reformulated Fuels
SEC. 11. SHORT TITLE.

This subtitle may be cited as the ‘‘Federal
Reformulated Fuels Act of 2004°.

SEC. 12. LEAKING UNDERGROUND STORAGE
TANKS.

(a) USE OF LUST FUNDS FOR REMEDIATION
OF CONTAMINATION FROM ETHER FUEL ADDI-
TIVES.—Section 9003(h) of the Solid Waste
Disposal Act (42 U.S.C. 6991b(h)) is amend-
ed—

(1) in paragraph (7)(A)—

(A) by striking ‘‘paragraphs (1) and (2) of
this subsection’ and inserting ‘‘paragraphs
1), (2), and (12)’; and

(B) by inserting ‘“‘and section 9010 before
“if’; and

(2) by adding at the end the following:

¢“(12) REMEDIATION OF CONTAMINATION FROM
ETHER FUEL ADDITIVES.—

‘““(A) IN GENERAL.—The Administrator and
the States may use funds made available
under section 9013(1) to carry out corrective
actions with respect to a release of methyl
tertiary butyl ether or other ether fuel addi-
tive that presents a threat to human health,
welfare, or the environment.

‘“(B) APPLICABLE AUTHORITY.—Subpara-
graph (A) shall be carried out—

‘(i) in accordance with paragraph (2), ex-
cept that a release with respect to which a
corrective action is carried out under sub-
paragraph (A) shall not be required to be
from an underground storage tank; and

‘(i) in the case of a State, in accordance
with a cooperative agreement entered into
by the Administrator and the State under
paragraph (7).”.

(b) RELEASE PREVENTION AND COMPLI-
ANCE.—Subtitle I of the Solid Waste Disposal
Act (42 U.S.C. 6991 et seq.) is amended by
striking section 9010 and inserting the fol-
lowing:

“SEC. 9010. RELEASE PREVENTION AND COMPLI-
ANCE.

“Funds made available under section
9013(2) from the Leaking Underground Stor-
age Tank Trust Fund may be used for con-
ducting inspections, or for issuing orders or
bringing actions under this subtitle—

“(1) by a State (pursuant to section
9003(h)(7)) acting under—

‘“(A) a program approved under section
9004; or

‘(B) State requirements regulating under-
ground storage tanks that are similar or
identical to this subtitle, as determined by
the Administrator; and

‘“(2) by the Administrator, acting under
this subtitle or a State program approved
under section 9004.
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AUTHORIZATION OF APPROPRIA-
TIONS.

“In addition to amounts made available
under section 2007(f), there are authorized to
be appropriated from the Leaking Under-
ground Storage Tank Trust Fund, notwith-
standing section 9508(c)(1) of the Internal
Revenue Code of 1986—

‘(1) to carry out section 9003(h)(12),
$200,000,000 for fiscal year 2003, to remain
available until expended; and

‘(2) to carry out section 9010—

““(A) $50,000,000 for fiscal year 2003; and

“(B) $30,000,000 for each of fiscal years 2004
through 2008.”.

(c) TECHNICAL AMENDMENTS.—(1) Section
1001 of the Solid Waste Disposal Act (42
U.S.C. prec. 6901) is amended by striking the
item relating to section 9010 and inserting
the following:

“Sec. 9010. Release prevention and compli-
ance.
Authorization
tions.”.

(2) Section 9001(3)(A) of the Solid Waste
Disposal Act (42 U.S.C. 6991(3)(A)) is amended
by striking ‘‘sustances” and inserting ‘‘sub-
stances’’.

(3) Section 9003(f)(1) of the Solid Waste Dis-
posal Act (42 U.S.C. 6991b(f)(1)) is amended by
striking ‘‘subsection (c¢) and (d) of this sec-
tion” and inserting ‘‘subsections (c¢) and (d)’’.

(4) Section 9004(a) of the Solid Waste Dis-
posal Act (42 U.S.C. 6991c(a)) is amended in
the second sentence by striking ‘‘referred
to” and all that follows and inserting ‘‘re-
ferred to in subparagraph (A) or (B), or both,
of section 9001(2).”.

(5) Section 9005 of the Solid Waste Disposal
Act (42 U.S.C. 6991d) is amended—

(A) in subsection (a), by striking ‘“study
taking”’ and inserting ‘‘study, taking’’;

“SEC. 9011.

“Sec. 9011. of appropria-

(B) in subsection (b)(1), by striking
“relevent’’ and inserting ‘‘relevant’; and

(C) in subsection (b)(4), by striking
“Evironmental’”’ and inserting ‘‘Environ-
mental’.

SEC. = 13. RESTRICTIONS ON THE USE OF

MTBE.

(a) FINDINGS.—Congress finds that—

(1) since 1979, methyl tertiary butyl ether
(referred to in this section as “MTBE”’) has
been used nationwide at low levels in gaso-
line to replace lead as an octane booster or
anti-knocking agent;

(2) Public Law 101-549 (commonly known as
the ‘““Clean Air Act Amendments of 1990") (42
U.S.C. 7401 et seq.) established a fuel oxygen-
ate standard under which reformulated gaso-
line must contain at least 2 percent oxygen
by weight;

(3) at the time of the adoption of the fuel
oxygenate standard, Congress was aware
that—

(A) significant use of MTBE could result
from the adoption of that standard; and

(B) the use of MTBE would likely be impor-
tant to the cost-effective implementation of
that standard;

(4) Congress is aware that gasoline and its
component additives have leaked from stor-
age tanks, with consequences for water qual-
ity;

(5) the fuel industry responded to the fuel
oxygenate standard established by Public
Law 101-549 by making substantial invest-
ments in—

(A) MTBE production capacity; and

(B) systems to deliver MTBE-containing
gasoline to the marketplace;

(6) when leaked or spilled into the environ-
ment, MTBE may cause serious problems of
drinking water quality;

(7) in recent years, MTBE has been de-
tected in water sources throughout the
United States;

(8) MTBE can be detected by smell and
taste at low concentrations;
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(9) while small quantities of MTBE can
render water supplies unpalatable, the pre-
cise human health effects of MTBE consump-
tion at low levels are yet unknown as of the
date of enactment of this Act;

(10) in the report entitled ‘‘Achieving Clean
Air and Clean Water: The Report of the Blue
Ribbon Panel on Oxygenates in Gasoline”’
and dated September 1999, Congress was
urged—

(A) to eliminate the fuel oxygenate stand-
ard;

(B) to greatly reduce use of MTBE; and

(C) to maintain the environmental per-
formance of reformulated gasoline;

(11) Congress has—

(A) reconsidered the relative value of
MTBE in gasoline; and

(B) decided to eliminate use of MTBE as a
fuel additive;

(12) the timeline for elimination of use of
MTBE as a fuel additive must be established
in a manner that achieves an appropriate
balance among the goals of—

(A) environmental protection;

(B) adequate energy supply; and

(C) reasonable fuel prices; and

(13) it is appropriate for Congress to pro-
vide some limited transition assistance—

(A) to merchant producers of MTBE who
produced MTBE in response to a market cre-
ated by the oxygenate requirement con-
tained in the Clean Air Act (42 U.S.C. 7401 et
seq.); and

(B) for the purpose of mitigating any fuel
supply problems that may result from elimi-
nation of a widely-used fuel additive.

(b) PURPOSES.—The purposes of this section
are—

(1) to eliminate use of MTBE as a fuel oxy-
genate; and

(2) to provide assistance to merchant pro-
ducers of MTBE in making the transition
from producing MTBE to producing other
fuel additives.

(¢) AUTHORITY FOR WATER QUALITY PROTEC-
TION FROM FUELS.—Section 211(c) of the
Clean Air Act (42 U.S.C. 7545(c)) is amended—

(1) in paragraph (1)(A)—

(A) by inserting ‘‘fuel or fuel additive or”’
after ‘““‘Administrator any’’; and

(B) by striking ‘‘air pollution which” and
inserting ‘‘air pollution, or water pollution,
that’’;

(2) in paragraph (4)(B), by inserting ‘‘or
water quality protection,” after ‘‘emission
control,”’; and

(3) by adding at the end the following:

‘() RESTRICTIONS ON USE OF MTBE.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(E), not later than 4 years after the date of
enactment of this paragraph, the use of
methyl tertiary butyl ether in motor vehicle
fuel in any State other than a State de-
scribed in subparagraph (C) is prohibited.

‘(B) REGULATIONS.—The Administrator
shall promulgate regulations to effect the
prohibition in subparagraph (A).

¢(C) STATES THAT AUTHORIZE USE.—A State
described in this subparagraph is a State
that submits to the Administrator a notice
that the State authorizes use of methyl ter-
tiary butyl ether in motor vehicle fuel sold
or used in the State.

‘(D) PUBLICATION OF NOTICE.—The Admin-
istrator shall publish in the Federal Register
each notice submitted by a State under sub-
paragraph (C).

‘““(E) TRACE QUANTITIES.—In carrying out
subparagraph (A), the Administrator may
allow trace quantities of methyl tertiary
butyl ether, not to exceed 0.5 percent by vol-
ume, to be present in motor vehicle fuel in
cases that the Administrator determines to
be appropriate.

‘(6) MTBE MERCHANT PRODUCER CONVER-
SION ASSISTANCE.—

‘“(A) IN GENERAL.—
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‘(1) GRANTS.—The Secretary of Energy, in
consultation with the Administrator, may
make grants to merchant producers of meth-
yl tertiary butyl ether in the United States
to assist the producers in the conversion of
eligible production facilities described in
subparagraph (C) to the production of—

‘(i) iso-octane or alkylates, unless the Ad-
ministrator, in consultation with the Sec-
retary of Energy, determines that transition
assistance for the production of iso-octane or
alkylates is inconsistent with the criteria
specified in subparagraph (B); and

‘“(ii) any other fuel additive that meets the
criteria specified in subparagraph (B).

‘“(B) CRITERIA.—The criteria referred to in
subparagraph (A) are that—

‘(i) use of the fuel additive is consistent
with this subsection;

‘“(ii) the Administrator has not determined
that the fuel additive may reasonably be an-
ticipated to endanger public health or the
environment;

‘“(iii) the fuel additive has been registered
and tested, or is being tested, in accordance
with the requirements of this section; and

‘“(iv) the fuel additive will contribute to
replacing quantities of motor vehicle fuel
rendered unavailable as a result of paragraph
(5).

‘(C) ELIGIBLE PRODUCTION FACILITIES.—A
production facility shall be eligible to re-
ceive a grant under this paragraph if the pro-
duction facility—

‘(i) is located in the United States; and

‘“(i1) produced methyl tertiary butyl ether
for consumption in nonattainment areas dur-
ing the period—

‘“(I) beginning on the date of enactment of
this paragraph; and

‘“(IT) ending on the effective date of the
prohibition on the use of methyl tertiary
butyl ether under paragraph (5).

‘(D) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph $250,000,000 for each
of fiscal years 2004 through 2007.”.

(d) No EFFECT ON LAW CONCERNING STATE
AUTHORITY.—The amendments made by sub-
section (c) have no effect on the law in effect
on the day before the date of enactment of
this Act concerning the authority of States
to limit the use of methyl tertiary butyl
ether in motor vehicle fuel.

SEC.  14. ELIMINATION OF OXYGEN CONTENT
REQUIREMENT FOR REFORMU-
LATED GASOLINE.

(a) ELIMINATION.—

(1) IN GENERAL.—Section 211(k) of the
Clean Air Act (42 U.S.C. 7545(k)) is amend-
ed—

(A) in paragraph (2)—

(i) in the second sentence of subparagraph
(A), by striking ‘‘(including the oxygen con-
tent requirement contained in subparagraph
BN

(ii) by striking subparagraph (B); and

(iii) by redesignating subparagraphs (C)
and (D) as subparagraphs (B) and (C), respec-
tively;

(B) in paragraph (3)(A), by striking clause
(v); and

(C) in paragraph (7)—

(i) in subparagraph (A)—

(D by striking clause (i); and

(IT) by redesignating clauses (ii) and (iii) as
clauses (i) and (ii), respectively; and

(ii) in subparagraph (C)—

(I) by striking clause (ii); and

(IT) by redesignating clause (iii) as clause
(ii).

(2) APPLICABILITY.—The amendments made
by paragraph (1) apply—

(A) in the case of a State that has received
a waiver under section 209(b) of the Clean Air
Act (42 U.S.C. 7543(b)), beginning on the date
of enactment of this Act; and
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(B) in the case of any other State, begin-
ning 270 days after the date of enactment of
this Act.

(b) MAINTENANCE OF TOXIC AIR POLLUTANT
EMISSION REDUCTIONS.—Section 211(k)(1) of
the Clean Air Act (42 U.S.C. T7545(k)(1)) is
amended—

(1) by striking ‘“Within 1 year after the en-
actment of the Clean Air Act Amendments of
1990,” and inserting the following:

‘“‘(A) IN GENERAL.—Not later than Novem-
ber 15, 1991,”’; and

(2) by adding at the end the following:

“(B) MAINTENANCE OF TOXIC AIR POLLUTANT
EMISSIONS REDUCTIONS FROM REFORMULATED
GASOLINE.—

‘(1) DEFINITION OF PADD.—In this subpara-
graph the term ‘PADD’ means a Petroleum
Administration for Defense District.

‘(i) REGULATIONS CONCERNING EMISSIONS
OF TOXIC AIR POLLUTANTS.—Not later than 270
days after the date of enactment of this sub-
paragraph, the Administrator shall establish
by regulation, for each refinery or importer
(other than a refiner or importer in a State
that has received a waiver under section
209(b) with respect to gasoline produced for
use in that State), standards for toxic air
pollutants from use of the reformulated gas-
oline produced or distributed by the refiner
or importer that maintain the reduction of
the average annual aggregate emissions of
toxic air pollutants for reformulated gaso-
line produced or distributed by the refiner or
importer during calendar years 1999 and 2000
(as determined on the basis of data collected
by the Administrator with respect to the re-
finer or importer).

“(iii) STANDARDS APPLICABLE TO SPECIFIC
REFINERIES OR IMPORTERS.—

‘“(I) APPLICABILITY OF STANDARDS.—For
any calendar year, the standards applicable
to a refiner or importer under clause (ii)
shall apply to the quantity of gasoline pro-
duced or distributed by the refiner or im-
porter in the calendar year only to the ex-
tent that the quantity is less than or equal
to the average annual quantity of reformu-
lated gasoline produced or distributed by the
refiner or importer during calendar years
1999 and 2000.

“(IT) APPLICABILITY OF OTHER STANDARDS.—
For any calendar year, the quantity of gaso-
line produced or distributed by a refiner or
importer that is in excess of the quantity
subject to subclause (I) shall be subject to
standards for emissions of toxic air pollut-
ants promulgated under subparagraph (A)
and paragraph (3)(B).

‘(iv) CREDIT PROGRAM.—The Administrator
shall provide for the granting and use of
credits for emissions of toxic air pollutants
in the same manner as provided in paragraph
M.

“(v) REGIONAL PROTECTION OF TOXICS RE-
DUCTION BASELINES.—

“(I) IN GENERAL.—Not later than 60 days
after the date of enactment of this subpara-
graph, and not later than April 1 of each cal-
endar year that begins after that date of en-
actment, the Administrator shall publish in
the Federal Register a report that specifies,
with respect to the previous calendar year—

‘‘(aa) the quantity of reformulated gasoline
produced that is in excess of the average an-
nual quantity of reformulated gasoline pro-
duced in 1999 and 2000; and

““(bb) the reduction of the average annual
aggregate emissions of toxic air pollutants
in each PADD, based on retail survey data or
data from other appropriate sources.

‘“(II) EFFECT OF FAILURE TO MAINTAIN AG-
GREGATE TOXICS REDUCTIONS.—If, in any cal-
endar year, the reduction of the average an-
nual aggregate emissions of toxic air pollut-
ants in a PADD fails to meet or exceed the
reduction of the average annual aggregate
emissions of toxic air pollutants in the
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PADD in calendar years 1999 and 2000, the
Administrator, not later than 90 days after
the date of publication of the report for the
calendar year under subclause (I), shall—

‘“(aa) identify, to the maximum extent
practicable, the reasons for the failure, in-
cluding the sources, volumes, and character-
istics of reformulated gasoline that contrib-
uted to the failure; and

‘“‘(bb) promulgate revisions to the regula-
tions promulgated under clause (ii), to take
effect not earlier than 180 days but not later
than 270 days after the date of promulgation,
to provide that, notwithstanding clause
(iii)(II), all reformulated gasoline produced
or distributed at each refiner or importer
shall meet the standards applicable under
clause (iii)(I) beginning not later than April
1 of the calendar year following publication
of the report under subclause (I) and in each
calendar year thereafter.

“(vi) REGULATIONS TO CONTROL HAZARDOUS
AIR POLLUTANTS FROM MOTOR VEHICLES AND
MOTOR VEHICLE FUELS.—Not later than July
1, 2004, the Administrator shall promulgate
final regulations to control hazardous air
pollutants from motor vehicles and motor
vehicle fuels, as provided for in section
80.1045 of title 40, Code of Federal Regula-
tions (as in effect on the date of enactment
of this subparagraph).’.

(¢) COMMINGLING.—

(1) IN GENERAL.—Section 211(k) of the
Clean Air Act (42 U.S.C. 7545(k)) is amended
by adding at the end the following:

“(11) COMMINGLING.—The regulations under
paragraph (1) shall permit the commingling
at a retail station of reformulated gasoline
containing ethanol and reformulated gaso-
line that does not contain ethanol if, each
time such commingling occurs—

““(A) the retailer notifies the Adminis-
trator before the commingling, identifying
the exact location of the retail station and
the specific tank in which the commingling
will take place; and

‘(B) the retailer certifies that the reformu-
lated gasoline resulting from the commin-
gling will meet all applicable requirements
for reformulated gasoline, including content
and emission performance standards.

(d) CONSOLIDATION IN REFORMULATED GASO-
LINE REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, the
Administrator of the Environmental Protec-
tion Agency shall revise the reformulated
gasoline regulations under subpart D of part
80 of title 40, Code of Federal Regulations, to
consolidate the regulations applicable to
VOC-Control Regions 1 and 2 under section
80.41 of that title by eliminating the less
stringent requirements applicable to gaso-
line designated for VOC-Control Region 2 and
instead applying the more stringent require-
ments applicable to gasoline designated for
VOC-Control Region 1.

(e) SAVINGS CLAUSE.—

(1) IN GENERAL.—Nothing in this section or
any amendment made by this section affects
or prejudices any legal claim or action with
respect to regulations promulgated by the
Administrator before the date of enactment
of this Act regarding—

(A) emissions of toxic air pollutants from
motor vehicles; or

(B) the adjustment of standards applicable
to a specific refinery or importer made under
those regulations.

(2) ADJUSTMENT OF STANDARDS.—

(A) APPLICABILITY.—The Administrator
may apply any adjustments to the standards
applicable to a refinery or importer under
subparagraph (B)(iii)(I) of section 211(k)(1) of
the Clean Air Act (as added by subsection
(b)(2)), except that—

(i) the Administrator shall revise the ad-
justments to be based only on calendar years
1999 and 2000;
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(ii) any such adjustment shall not be made
at a level below the average percentage of re-
ductions of emissions of toxic air pollutants
for reformulated gasoline supplied to PADD
I during calendar years 1999 and 2000; and

(iii) in the case of an adjustment based on
toxic air pollutant emissions from reformu-
lated gasoline significantly below the na-
tional annual average emissions of toxic air
pollutants from all reformulated gasoline—

(I) the Administrator may revise the ad-
justment to take account of the scope of the
prohibition on methyl tertiary butyl ether
imposed by paragraph (5) of section 211(c) of
the Clean Air Act (as added by section
203(c)); and

(IT) any such adjustment shall require the
refiner or importer, to the maximum extent
practicable, to maintain the reduction
achieved during calendar years 1999 and 2000
in the average annual aggregate emissions of
toxic air pollutants from reformulated gaso-
line produced or distributed by the refiner or
importer.

SEC. 15. PUBLIC HEALTH AND ENVIRON-
MENTAL IMPACTS OF FUELS AND

FUEL ADDITIVES.

Section 211(b) of the Clean Air Act (42
U.S.C. 7545(b)) is amended—

(1) in paragraph (2)—

(A) by striking ‘“‘may also” and inserting
‘‘shall, on a regular basis,”’; and

(B) by striking subparagraph (A) and in-
serting the following:

‘““(A) to conduct tests to determine poten-
tial public health and environmental effects
of the fuel or additive (including carcino-
genic, teratogenic, or mutagenic effects);
and’’; and

(2) by adding at the end the following:

‘‘(4) STUDY ON CERTAIN FUEL ADDITIVES AND
BLENDSTOCKS.—

‘“(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this para-
graph, the Administrator shall—

‘(i) conduct a study on the effects on pub-
lic health (including the effects on children,
pregnant women, minority or low-income
communities, and other sensitive popu-
lations), air quality, and water resources of
increased use of, and the feasibility of using
as substitutes for methyl tertiary butyl
ether in gasoline—

‘“(I) ethyl tertiary butyl ether;

‘“(IT) tertiary amyl methyl ether;

‘“(IIT) di-isopropyl ether;

‘“(IV) tertiary butyl alcohol;

(V) other ethers and heavy alcohols, as
determined by then Administrator;

‘“(VI) ethanol;

‘“(VII) iso-octane; and

‘Y(VIII) alkylates; and

‘(ii) conduct a study on the effects on pub-
lic health (including the effects on children,
pregnant women, minority or low-income
communities, and other sensitive popu-
lations), air quality, and water resources of
the adjustment for ethanol-blended reformu-
lated gasoline to the volatile organic com-
pounds performance requirements that are
applicable under paragraphs (1) and (3) of
section 211(k); and

‘“(iii) submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Energy and Commerce of
the House of Representatives a report de-
scribing the results of the studies under
clauses (i) and (ii).

‘(B) CONTRACTS FOR STUDY.—In carrying
out this paragraph, the Administrator may
enter into 1 or more contracts with non-
governmental entities such as—

‘(i) the national energy laboratories; and

‘“(ii) institutions of higher education (as
defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001)).”.
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16. ANALYSES OF MOTOR VEHICLE FUEL
CHANGES.

Section 211 of the Clean Air Act (42 U.S.C.
7545) (as amended by section  01(a)) is
amended by inserting after subsection (o) the
following:

“(p) ANALYSES OF MOTOR VEHICLE FUEL
CHANGES AND EMISSIONS MODEL.—

‘(1) ANTI-BACKSLIDING ANALYSIS.—

‘“(A) DRAFT ANALYSIS.—Not later than 4
years after the date of enactment of this
paragraph, the Administrator shall publish
for public comment a draft analysis of the
changes in emissions of air pollutants and
air quality due to the use of motor vehicle
fuel and fuel additives resulting from imple-
mentation of the amendments made by the
Reliable Fuels Act.

‘“(B) FINAL ANALYSIS.—After providing a
reasonable opportunity for comment but not
later than 5 years after the date of enact-
ment of this paragraph, the Administrator
shall publish the analysis in final form.

‘(2) EMISSIONS MODEL.—For the purposes of
this subsection, as soon as the necessary
data are available, the Administrator shall
develop and finalize an emissions model that
reasonably reflects the effects of gasoline
characteristics or components on emissions
from vehicles in the motor vehicle fleet dur-
ing calendar year 2006."".

SEC.

SEC. 17. ADDITIONAL OPT-IN AREAS UNDER
REFORMULATED GASOLINE PRO-
GRAM.

Section 211(k)(6) of the Clean Air Act (42
U.S.C. 7545(k)(6)) is amended—

(1) by striking ‘‘(6) OPT-IN AREAS.—(A)
Upon”’ and inserting the following:

¢“(6) OPT-IN AREAS.—

““(A) CLASSIFIED AREAS.—

‘(i) IN GENERAL.—Upon’’;

(2) in subparagraph (B), by striking
If”’ and inserting the following:

‘(i) EFFECT OF INSUFFICIENT DOMESTIC CA-
PACITY TO PRODUCE REFORMULATED GASO-
LINE.—If”’;

(3) in subparagraph (A)(ii) (as redesignated
by paragraph (2))—

(A) in the first sentence, by striking ‘‘sub-
paragraph (A)” and inserting ‘‘clause (i)”’;
and

(B) in the second sentence, by striking
‘“‘this paragraph” and inserting ‘‘this sub-
paragraph’’; and

(4) by adding at the end the following:

¢(B) OZONE TRANSPORT REGION.—

‘(i) APPLICATION OF PROHIBITION.—

‘““(I) IN GENERAL.—On application of the
Governor of a State in the ozone transport
region established by section 184(a), the Ad-
ministrator, not later than 180 days after the
date of receipt of the application, shall apply
the prohibition specified in paragraph (5) to
any area in the State (other than an area
classified as a marginal, moderate, serious,
or severe ozone nonattainment area under
subpart 2 of part D of title I) unless the Ad-
ministrator determines wunder clause (iii)
that there is insufficient capacity to supply
reformulated gasoline.

¢“(IT) PUBLICATION OF APPLICATION.—AS soon
as practicable after the date of receipt of an
application under subclause (I), the Adminis-
trator shall publish the application in the
Federal Register.

‘(i) PERIOD OF APPLICABILITY.—Under
clause (i), the prohibition specified in para-
graph (5) shall apply in a State—

“(I) commencing as soon as practicable but
not later than 2 years after the date of ap-
proval by the Administrator of the applica-
tion of the Governor of the State; and

‘(IT) ending not earlier than 4 years after
the commencement date determined under
subclause (I).

¢(iii) EXTENSION OF COMMENCEMENT DATE
BASED ON INSUFFICIENT CAPACITY.—

“®)
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“(I) IN GENERAL.—If, after receipt of an ap-
plication from a Governor of a State under
clause (i), the Administrator determines, on
the Administrator’s own motion or on peti-
tion of any person, after consultation with
the Secretary of Energy, that there is insuf-
ficient capacity to supply reformulated gaso-
line, the Administrator, by regulation—

‘‘(aa) shall extend the commencement date
with respect to the State under clause (ii)(I)
for not more than 1 year; and

““(bb) may renew the extension under item
(aa) for 2 additional periods, each of which
shall not exceed 1 year.

‘(II) DEADLINE FOR ACTION ON PETITIONS.—
The Administrator shall act on any petition
submitted under subclause (I) not later than
180 days after the date of receipt of the peti-
tion.”.
SEC. 18. FEDERAL ENFORCEMENT OF STATE

FUELS REQUIREMENTS.

Section 211(c)(4)(C) of the Clean Air Act (42
U.S.C. 7545(c)(4)(C)) is amended—

(1) by striking ‘“(C) A State’ and inserting
the following:

“(C) AUTHORITY OF STATE TO CONTROL
FUELS AND FUEL ADDITIVES FOR REASONS OF
NECESSITY.—

‘(i) IN GENERAL.—A State’; and

(2) by adding at the end the following:

‘(i) ENFORCEMENT BY THE ADMINIS-
TRATOR.—In any case in which a State pre-
scribes and enforces a control or prohibition
under clause (i), the Administrator, at the
request of the State, shall enforce the con-
trol or prohibition as if the control or prohi-
bition had been adopted under the other pro-
visions of this section.”.

SEC.  19. FUEL SYSTEM REQUIREMENTS HAR-
MONIZATION STUDY.

(a) STUDY.—

(1) IN GENERAL.—The Administrator of the
Environmental Protection Agency and the
Secretary of Energy shall jointly conduct a
study of Federal, State, and local require-
ments concerning motor vehicle fuels, in-
cluding—

(A) requirements relating to reformulated
gasoline, volatility (measured in Reid vapor
pressure), oxygenated fuel, and diesel fuel;
and

(B) other requirements that vary from
State to State, region to region, or locality
to locality.

(2) REQUIRED ELEMENTS.—The study shall
assess—

(A) the effect of the variety of require-
ments described in paragraph (1) on the sup-
ply, quality, and price of motor vehicle fuels
available to the consumer;

(B) the effect of the requirements described
in paragraph (1) on achievement of—

(i) national, regional, and local air quality
standards and goals; and

(ii) related environmental and public
health protection standards and goals (in-
cluding the protection of children, pregnant
women, minority or low-income commu-
nities, and other sensitive populations);

(C) the effect of Federal, State, and local
motor vehicle fuel regulations, including
multiple motor vehicle fuel requirements,
on—

(i) domestic refiners;

(ii) the fuel distribution system; and

(iii) industry investment in new capacity;

(D) the effect of the requirements de-
scribed in paragraph (1) on emissions from
vehicles, refiners, and fuel handling facili-
ties;

(E) the feasibility of developing national or
regional motor vehicle fuel slates for the 48
contiguous States that, while protecting and
improving air quality at the national, re-
gional, and local levels, could—

(i) enhance flexibility in the fuel distribu-
tion infrastructure and improve fuel
fungibility;
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(ii) reduce price volatility and costs to
consumers and producers;

(iii) provide increased liquidity to the gas-
oline market; and

(iv) enhance fuel quality, consistency, and
supply; and

(F) the feasibility of providing incentives,
and the need for the development of national
standards necessary, to promote cleaner
burning motor vehicle fuel.

(b) REPORT.—

(1) IN GENERAL.—Not later than June 1,
2007, the Administrator of the Environ-
mental Protection Agency and the Secretary
of Energy shall submit to Congress a report
on the results of the study conducted under
subsection (a).

(2) RECOMMENDATIONS.—

(A) IN GENERAL.—The report shall contain
recommendations for legislative and admin-
istrative actions that may be taken—

(i) to improve air quality;

(ii) to reduce costs to consumers and pro-
ducers; and

(iii) to increase supply liquidity.

(B) REQUIRED CONSIDERATIONS.—The rec-
ommendations under subparagraph (A) shall
take into account the need to provide ad-
vance notice of required modifications to re-
finery and fuel distribution systems in order
to ensure an adequate supply of motor vehi-
cle fuel in all States.

(3) CONSULTATION.—In developing the re-
port, the Administrator of the Environ-
mental Protection Agency and the Secretary
of Energy shall consult with—

(A) the Governors of the States;

(B) automobile manufacturers;

(C) State and local air pollution control
regulators;

(D) public health experts;

(E) motor vehicle fuel producers and dis-
tributors; and

(F) the public.

SA 3051. Mr. DOMENICI proposed an
amendment to amendment SA 3050 pro-
posed by Mr. DASCHLE (for himself, Mr.
DURBIN, and Mr. JOHNSON) to the bill S.
150, to make permanent the morato-
rium on taxes on Internet access and
multiple and discriminatory taxes on
electronic commerce imposed by the
Internet Tax Freedom Act; as follows:

(The amendment will be printed in a
future edition of the RECORD.)

————

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON INDIAN AFFAIRS
Mr. CAMPBELL. Mr. President, I
would like to announce that the Com-
mittee on Indian Affairs will meet on
Wednesday, April 28, 2004, at 10 a.m. in
room 485 of the Russell Senate Office
Building to conduct a hearing on S.
2172, Tribal Contract Support Cost
Technical Amendments of 2004.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224-2251.

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Com-
mittee on Indian Affairs will meet on
Thursday, April 29, 2004, at 10 a.m. in
room 485 of the Russell Senate Office
Building to conduct a hearing on S.
2301, a discussion draft bill to improve
the management of Native American
fish and wildlife and gathering, and for
other purposes.
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Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224-2251.

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. COCHRAN. Mr. President, I an-
nounce that the Committee on Agri-
culture, Nutrition, and Forestry will
conduct a hearing on May 6, 2004 in SD-
106 at 10 a.m. The purpose of this hear-
ing will be to discuss Biomass Use in
Energy Production: New Opportunities
for Agriculture.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. SUNUNU. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on April 27, 2004, at 9:30 a.m., in
open session to consider the following
nominations: Tina Westby Jonas to be
Under Secretary of Defense (Comp-
troller); Dionel M. Aviles to Under Sec-
retary of the Navy; and Jerald S. Paul
to be Principal Deputy Administrator,
National Nuclear Security Administra-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. SUNUNU. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Tuesday, April 27, 2004, at 9:30 a.m.
on Telecommunications Policy Review:
Lessons learned from the Tele-
communications Act of 1996, in SR-253.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. SUNUNU. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Tuesday,
April 27 at 10:00 a.m.

The purpose of the hearings is to re-
ceive testimony regarding sustainable,
low emission, electricity generation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. SUNUNU. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Tuesday,
April 27, 2004, at 10:00 a.m., in 215 Dirk-
sen Senate Office Building, to hear tes-
timony on ‘‘International Trade and
Pharmaceuticals.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. SUNUNU. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the sessio of the
Senate on Tuesday, April 27, 2004 at
10:00 a.m. to hold a Nomination hear-
ing.
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