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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission

PART 213— EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show 
that the position of Special Assistant to 
the Administrator of the Federal Rail
road Administration is excepted under 
Schedule C. Effective on publication in 
the Federal R egister, paragraph (e) is 
added to § 213.3394 as set out below.
§ 213.3394 Department o f Transporta

tion.
* * * * *
(e) Federal Railroad Administration.

(1) One Special Assistant to the Ad
ministrator.
(5 U.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR 1954-58 Comp., p. 218)

United S tates C ivil  S erv
ice C o m m issio n ,

[seal] J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 68-4522; Filed, Apr. 16, 1968; 

8:46 am .]

Title 7— AGRICULTURE
Chapter XIV— Commodity Credit Cor
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[Amdt. 1]

PART 1425— COOPERATIVE 
MARKETING ASSOCIATIONS

Subpart— Eligibility Requirements for 
Price Support

T ender T o CCC P rohibited if  
I ndebtedness E xists  

The regulations issued by the Com
modity Credit Corporation, published in 
33 F.R. 4914 and containing eligibility 
requirements for cooperative marketing 
associations to obtain price support are 
hereby amended as follows :

Section 1425.13 is amended to provide 
that an association is not eligible to 
obtain price support on commodities 
Produced by persons who are indebted 
to CCC or other agencies of the United 
States, and to read as follows:
§ 1425.13 Eligible commodity and pool

ing.
The association may obtain price sup

port only on the quantity of the eligible 
commodity received from its eligible 
members which remains undisposed of in

its, inventory at the time such commodity 
is offered as security for a loan or is of
fered for purchase. An association is not 
eligible to obtain price support on any 
quantity of a commodity produced by a 
person (1) whose name is entered on a 
claim control record (indicating the in
debtedness of such person) maintained 
by a county office, or (2) who owes an 
installment on a storage facility or dry
ing equipment loan which is due, until 
the debt then due is paid or the associa
tion receives information from the appli
cable State or county office showing that 
such debt has been paid. Before tender
ing any quantity of a commodity to CCC 
for price support, the association shall 
obtain from State or county offices lists 
containing the names and the identify
ing numbers of such persons. For the 
information of the association, these lists 
will also contain (1) names of persons 
having storage facility and drying equip
ment loan installments which will be
come due during the period of loan avail
ability, and (2) the dates such install
ments will become due. The association 
may establish separate pools as needed 
for quantities of a commodity acquired 
from its members. If the association ob
tains price support from CCC on any 
quantity of the commodity included in a 
pool, all of the commodity included in 
such pool must:

(a) Have been produced by eligible 
producers on farms on which the produc
tion of such commodity is eligible for 
price support under the applicable price 
support program regulations;

(b) Meet eligibility requirements for 
making price support to the association 
under applicable price support program 
regulations, except that a part of the 
commodity so pooled may be ineligible 
for price support because of grade or 
quality or, in the case of cotton, bale 
weight or being repacked; and,

(c) Have been delivered to the asso
ciation for marketing for the benefit of 
producer members or by association 
members in behalf of their producer 
members.

If price support is obtained on any 
quantity of a crop of a commodity, allo
cations of costs and expenses among 
separate pools for the crop of the com
modity shall be made in accordance with 
sound accounting principles and prac
tices. Any losses incurred by the associa
tion in marketing a commodity not 
included in a pool on which price support 
is obtained from CCC, sahll not be as
sessed against the proceeds of marketing 
of a pool on which price support was ob
tained. CCC may approve an exception to 
the foregoing requirements upon written 
request by the association if the Execu
tive Vice President, CCC, determines that 
the approval of such request will result 
in equitable treatment of producers and

is in accord with the purposes of the 
price support program.

Effective date: Upon publication in the 
F ederal R egister.

Signed at Washington, D.C. on 
April 12, 1968.

H . D. G odfrey , 
Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc, 68-4590; Filed, Apr. 16, 1968;

8:51 a.m.]

Title 13— BUSINESS CREDIT 
AND ASSISTANCE

Chapter I— Small Business 
Administration 
[Rev. 7; Amdt. 10]

PART 121— SMALL BUSINESS SIZE 
STANDARDS

Changes in Schedule A and Schedule
B To Reflect the Bureau of the Budg
et’s Recomposition of Certain In
dustries

On July 7,1967, there was published in 
the F ederal R egister (32 F.R. 9980 and 32 
F.R. 9982) notices that the Small Busi
ness Administration proposed to revise 
existing and establish new definitions of a 
small business for certain manufacturing 
industries and classes of products for the 
purpose of Government procurement and 
receiving financial assistance. Certain of 
the proposed changes involved increases 
in the size standards for existing indus
tries or subindustries. However, other 
changes did not involve either increases 
or decreases in size standards. They only 
reflected changes in the composition of 
certain industries and subindustries 
made in the 1967 edition of the Standard 
Industrial Classification Manual pre
pared and published by the Bureau of 
the Budget, Executive Office of the 
President. The 1967 edition which super
seded the 1957 edition of the manual 
established certain new industries and 
therefore made obsolete certain indus
tries listed in the presently effective 
Schedules A and B of Part 121.

The small Business Administration has 
deferred action on the proposed increases 
in certain size standards but, since confu
sion has arisen as a result of the incon
sistency between the standard industrial 
classification industries presently listed 
in Schedules A and B of Part 121, and the 
industries listed in the new 1967 edition 
of the Standard Industrial Classification 
Manual, SBA has decided to amend the 
Small Business Size Standards Regula
tion by revising Schedules A and B to 
reflect the Bureau of the Budget’s recom
position of industries.
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5866 RULES AND REGULATIONS

The revision does not increase or de
crease the size standard for any product.

Accordingly, Part 121 of Chapter I 
of Title 13 of the Code of Federal Regu
lations is amended by:

1. Deleting from Schedule A the 
following industries and size standards.

Census ‘ Size stand-
classifi- Industry or class of products ard number 
cation of em-'
code ployees

2873 Agricultural pesticides_________  600
2894 Fatty acids___________________ 600
2814 Cyclic (coal tar) crudes_________ 600
2899 Chemicals and chemical prepara

tions, n.e.c_____; ....... ............. - 260
2861 Faints, varnishes, lacquers and

enamels.___________ ____ ___ 250
3449 Architectural and miscellaneous

metalwork..-..................   250
3599 Machinery and parts, except elec

trical, n.e.c_________________  260
3619 Electric transmission and dis

tribution equipment, n.e.c_____  600
3988 Morticians’ goods__ -..__________ 260
2852 Putty, caulking compounds and

allied products______   -  260
2095 Animal and marine fats and oils,

except grease and tallow_______ 250
2094 Grease and tallow._____________  260
2022 Natural cheese________________ - 250
2025 Special dairy products.___ _____  250
3571 Computing and accounting ma

chines, including cash registers.. 1,000
3591 Machine shops, jobbing and repair. 250
3684 Vacuum cleaners, industrial_____  250
3981 Brooms and brushes__________  250
3982 Linoleum, asphalted-felt-base, and

other hard surface floor coverings
n.e.c_______   750

3984 Candles........................... - .........— 250
3992 Furs, dressed and dyed--------------  250
3987 Lamp shades_________________ - 250
3995 Umbrellas, parasols and canes-----  250
3983 Matches........................................- 600
1922 Ammunition loading and assem

bling..................      250
1921 Artillery ammunition__________  250
1929 Ammunition n.e.C_____________  250

2. Adding to Schedule A the following 
industries and size standards:

Census Size stand-
dassifi- Industry or class of products ard number 
cation of em-
eode ployees

2879 Agricultural pesticides and other
agricultural chemicals, n.e.c.___ 600

28992 Fatty acids............. ....... . . . . . ----- 500
2899 Chemicals and chemical prepara

tions n.e.c. (except fatty acids) _. 250
2815 Cyclic intermediates, dyes, organic

pigments Gates and toners) (ex-
* cept cyclic (coal tar) crudes)___  750

28151 Cyclic (coal tar) crudes_________  600
2851 Paints, varnishes, lacquers, enam

els and allied products....... .......  250
3674 Semiconductors and related devices. 500
3446 Architectural and ornamental met

al work________   250
2094 Animal and marine fats and oils... 250
2022 Cheese, natural and processed-___  250
2095 Boasted coffee..____ __________  250
3574 Calculating and accounting ma

chines, except electronic com
puting equipment....'________  1,000

3573 Electronic computing equipment.. 1,000
3599 Miscellaneous machinery, except

electrical___________ ._______- 250
3991 Brooms and brushes___________  250
3996 Linoleum, asphalted-felt-base, and

other hard surface floor cover
ings, n.ex________   750

39993 Matches.....................................  500
1929 Ammunition, except for small

arms, n.e.c..____ __________ - 250
1925 Guided missiles and space vehicles,

completely assembled_________  250
3449 Miscell aneous metal work. ______  250
3994 Morticians’ goods_________. . . . . .  250
2647 Sanitary paper products___ Ü___  500

3. Deleting from Schedule B the fol
lowing industries and size standards:

Census Size stand-
class ifi- Industry or class of products ard number
cation of em-
code ployees

3571 Computing and accounting ma- »
chines, including cash registers.. 1,000

3982 Linoleum, asphalted-felt-base, and
other hard surface floor covering, 
n.e.c________________    750

4. Adding to Schedule B the following 
industries and size standards:

Census Size stand-
classifi- Industry or class of products ard number
cation of em-
code ployees

3574 Calculating and accounting ma
chines, except electronic com
puting equipment____________  1,000

3573 Electronic computing equipment.. 1,000
3996 Linoleum, asphalted-felt-base, and

other hard surface floor cover
ings, n.e.c__________________  750

This amendment shall become effective 
15 days after publication in the F ederal 
R egister.

Dated: April 10,1968.
R obert C. M oot, 

Administrator.
[FJEt. Doc. 68-4516; Filed, Apr. 16, 1968; 

8:46 am .]

[Rev. 7; Arndt. 11]

PART 121— SMALL BUSINESS SIZE 
STANDARDS

Size Standards Differentials
Part 121 of Chapter I of Title 13 of 

the Code of Federal Regulations is here
by amended by revising paragraph (b) 
of § 121.3-7 to read as follows:
§ 121.3—7 Differentials.

* * * * *
(b) Substantial or persistent unem

ployment areas, areas of concentrated 
unemployment or underemployment, 
certified eligible concerns, and redevel
opment areas.— (1) Assistance Under 
sections 7(a) and 8(a) of the Small 
Business Act. Notwithstanding any other 
provision of this part, the applicable 
size standards for the purposes of as
sistance under section 7(a) and section 
8(a) of the Act are increased by twenty- 
five percent (25%) whenever the con
cern maintains or operates a plant, fa
cility, or other business establishment 
within an Area of Substantial Unem
ployment, or Persistent Unemployment, 
or Concentrated Unemployment or Un
deremployment, or Redevelopment Area, 
or is designated as a Certified Eligible 
concern by the Department of Labor and 
agrees to use the assistance within such 
area or, if it does not maintain a plant, 
facility, or other business establishment 
within such area, agrees to utilize the 
assistance for the establishment and/or

operation of a plant, facility, or other 
business establishment within such area.

(2) Small business investment com
panies and development companies. Not
withstanding any other provision of this 
part, the size standard for a small busi
ness concern receiving assistance from 
a small business investment company or 
receiving assistance from a development 
company in connection with a section 501 
or section 502 loan is increased by 
twenty-five percent (25%) whenever 
such concern qualifies for a similar dif
ferential under (1) above.

(3) Government procurement as
sistance, sales of Government property 
and Government subcontracting. Ex
cept as is provided in subparagraphs (1) 
and (2) of this paragraph, this para
graph is not applicable to size determina
tions for the purpose of Government 
procurement assistance, sales of Govern
ment property or Government subcon
tracting.

Effective date. This amendment shall 
become effective on the date of publica
tion in the F ederal R egister.

Note: In accordance with 5 U.S.C. 553, 
' notice o f  and public procedure on this 
amendment to Part 121 o f Chapter I of Title 
13 o f the Code of Federal Regulations is 
omitted since it is found that prompt execu
tion of the changes made hereby is urgently 
needed for the purpose of SBA’s program 
under section 8(a) o f the Small Business Act.

Dated: April 11,1968.
H oward G reenberg,
Acting Administrator.

[F.R. Doc. 68-4517; Filed, Apr. 16, 1968;
8:46 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I—-Federal Aviation Admin
istration, Department of Transpor
tation

SUBCHAPTER C— AIRCRAFT 
[Docket No. 8570, Arndt. 39-587]

PART 39— AIRWORTHINESS 
DIRECTIVES

Certain Dowty Rotol Propellers
A proposal to amend Part 39 of the 

Federal Aviation Regulations to include 
an airworthiness directive (AD) re- 
quiring a modification on Dowty Rotol 
Propellers (c)R.193/4-30-4/50 installed 
on Fairchild F-27A, F-27F, F-27G, 
F-27J and FH-227, and Fokker F-27 
Mk 400; '(c) R.257/4-30-4/60 installed 
on Fairchild FH-227B and FH-227C; 
and (c)R.184/4-30-4/50 installed on 
Grumman G-159 airplanes was published 
in 32 F.R. 17673.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. The one com
ment received concerned the proposed 
time for compliance. The notice required
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RULES AND REGULATIONS 5867
compliance at the next scheduled over
haul or within the next 2,500 hours’ time 
in service after the effective date of this 
AD, whichever occurs first. The comment 
contended that the 2,500-hour limita
tion was .inappropriate since the pro
peller overhaul periods for most, if not 
all, of the operators is in excess of 2,500 
hours. The intent of the 2,500-hour limi
tation was to set a realistic upper limit 
to the period when the modification 
would be accomplished in view of the 
fact that some general aviation airplanes 
are involved and the scheduled overhaul 
periods applicable to the airplanes cov
ered by this AD vary significantly. How
ever, based on the foregoing comment 
and further analysis by the FAA, the 
upper limit of the compliance time has 
been changed to 4,500 hours’ time in 
service in order to permit all operators 
the opportunity of accomplishing the 
modification at their next scheduled pro
peller overhaul.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
Dowtt Rotol. Applies to Dowty Rotol Pro

pellers (c) R.193/4r-30-4/50 installed on 
Fairchild F-27A, F-27F, F-27G, F-27J 
and FH-227, and Fokker F-27 Mk 400; 
(c) R.257/4—30—4/60 installed on Fair- 

child FH-227B and FH-227C; and (c)R . 
184/4-30-4/50 installed on Grumman 
G-159 airplanes.

Compliance required as indicated unless 
already accomplished.

To prevent failure of the propeller hub 
driving center, P/N  RA 57500, at the next 
scheduled propeller overhaul or within the 
next 4,500 hours’ time in service after the 
effective date of this AD, whichever occurs 
first, incorporate Dowty Rotol modification 
(c)VP.2486, in accordance with Dowty Rotol 
Service Bulletin No. 61-573, dated August 
1967, or later ARB-approved issue, or an FAA- 
approved equivalent.

This amendment becomes effective May 17, 
1968.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; (49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on April 
10,1968.

R . S. S l if f ,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 68-4519; Filed, Apr. 16, 1968; 

8:46 am .]

[Docket No. 8716, Arndt. 39-586]

PART 39— AIRWORTHINESS 
DIRECTIVES

SIAI-Marchetti S.205/22R Airplanes, 
Serial N um bers 213 and 370 
Through 374

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an AD to require periodic inspection for, 
and replacement of, cracked welded 
angles of the nose gear brace cross mem
ber on SIAI-Marchetti S.205/22R Air
planes, Serial Nos. 213 and 370 through 
374 was published in 33 F.R. 2855.

Interested persons have been afforded 
an opportunity to participate in the mak
ing of the amendment. No objections 
were received.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
SIAI-Marchetti. Applies to Model S.205/22R 

airplanes, Serial Nos. 213 and 370 through 
374.

Compliance required as indicated.
To detect cracks on the welded angles of 

the nose gear brace cross member, P /N  205— 
9-101, accomplish the following:

(a) For airplanes with 175 or more 
hours’ time in service on the effective 
date of this AD, accomplish the inspec
tion required by paragraph (c) within 
the next 25 hours’ time in service and 
thereafter at intervals not to exceed 25 
hours’ time in service from the last 
inspection.

(b) For airplanes with less than 175 
hours’ time in service on the effective 
date of this AD, accomplish the inspec
tion required by paragraph (c) before the 
accumulation of a total of 200 hours’ 
time in service, and thereafter at inter
vals not to exceed 25 hours’ time in 
service from the last inspection.

(c) Inspect the welded angles of the 
nose gear brace cross member, P/N 205- 
9-101, using a glass of at least 5 power, 
or an FAA-approved equivalent inspec
tion, in accordance with SIAI-Marchetti 
Service Bulletin No. 205B14A, dated Au
gust 4,1967, or FAA-approved equivalent. 
If cracks are detected during any in
spection, replace cracked nose gear brace 
cross member with reinforced member, 
P/N 205-9-101-03, in accordance with 
SIAI-Marchetti Service Bulletin No. 
205B14A or an FAA-approved equiva
lent, before further flight.

(d) The repetitive inspections re
quired by paragraphs (a) and (b) may be 
discontinued after the reinforced nose 
gear brace cross member, P/N 205-9- 
101-03, is installed.

This amendment becomes effective 
May 17,1968.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on April 
8,1968.

R . S . S l if f , 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 68-4520; Filed, Apr. 16, 1968; 

8:46 ajn .]

SUBCHAPTER F— AIR TRAFFIC AND GENERAL OPERATING RULES 
^ [Reg. Docket No. 8812; Arndt. 594]

p a r t  97— STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments

wVipî 6 amendnients to the standard instrument approach procedures contained herein are adopted to become effective 
ciaccifim+lcated order to promote safety. The amended procedures supersede the existing procedures of the same 

n?w in effect for the airports specified therein. For the convenience of the users, the complete procedure is 
epuDiisned in this amendment indicating the changes to the existing procedures.

with+>.a ®ttuation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
an<? Procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 

aking this amendment effective within less than 30 days from publication.
(m. of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97trR  Part 97) is amended as follows:
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1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction findings 
(ADF) and very high frequency omnirange (VOR) procedures as follows:

Standard Instrument A pproach Procedure—1Type VOR
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 

unless otherwise indicated, except visibilities which are in statute miles.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

From— To— Course and 
Distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 
more than 
65 knots

65 knots 
or less

More than 
65 knots

COL VOR.......... ................. .................... ......Arlene Int............................... .............Via COL R 046°. 2000 T-dn....... ......... 300-1 300-1 200-HLDIN-dn-13L._ 800-2 800-2 800-2
%

LDIN-dn-13R 1000-3 1000-3 1000-3
%

..........................  CRI VOR (final).................. ............ Via R 221°.......... **1800 C-dn................. NA NA NA
A-dn................. 1000-3 1000-3 1000-3

Radar available.
Procedure turn not authorized.
Minimum altitude over facility on final approach crs, **1800'; over JFK R 280° **1800'.
Crs and distance, facility to lead-in light 041°—1.7 miles. Arc distance via lead-in lights to Runway 13L, 4.8 miles; 13R, 3.7 miles.
If visual contact not established upon descent to authorized landing minimums within 2.6 miles after passing C RI VO R, at the intersection of the Z95° radial of JFK VO R, 

or if landing not accomplished proceed direct to JFK VOR, thence via JFK R 077° to DPK VOR, climbing to 3000'. Hold E 1-minute left turns. Inbnd crs, 257°.
A ir Carrier N ote: Sliding scale not authorized. , . , , „ „  , ...............%LDIN (Lead-in light system) must be operational to execute this procedure. When visual reference established at 2.5 miles beyond CRI VOR, follow lead-in lights to

Runway 13L or 13R. Do not descend below 500' until runway threshold in sight. . ______
**1800' mandatory altitude unless advised by ATC (1000' minimum). MSA within 25 miles of facility: 000°-090°—2000'; 090 -270 —1600'; 270°-360°—2600'.

City, New York; State, N. Y.; Airport name, John F. Kennedy International, Elev., 12'; Fac. Class., T-VORW; Ident., CRI; Procedure No. VOR-13L/13R, Arndt. 6; Eff. date,
25 Apr. 68; Sup. Arndt. No. 5; Dated, 28 Mar. 68

These procedures shall become effective on the dates specified therein.
(Secs. 307(c), 313(a), and 601 of the Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, 775)

Issued in Washington, D.C., on April 10,1968.
[ seal] R. S. S liff ,

Acting Director, Flight Standards Service.
[F.R. Doc. 68-4447; Filed, Apr. 16,1968; 8:45 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission 

[Docket No. C-1315]

PART 13— PROHIBITED TRADE 
PRACTICES

Fonda Manufacturing Corp. et al.
Subpart—Importing, selling, or trans

porting flammable wear: § 13.1060 Im
porting, selling, or transporting flam
mable wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended, 67 Stat. 
I l l ,  as amended; 15 U.S.C. 45, 1191) [Cease 
and desist order, Fonda Manufacturing Corp. 
et al., New York, N.Y., Docket C—1315, April 1, 
1968.]
In the Matter of Fonda Manufacturing 

Corp., a Corporation, and Henry M. 
Rem and John P. Malik, Individually 
and as Officers of Said Corporation

Consent order requiring a New York 
City importer and processor of fabrics to 
cease importing or selling any danger
ously flammable fabric.

The order to cease and desist, including 
further order requiring report of com
pliance therewith, is as follows:

It is ordered, That respondents Fonda 
Manufacturing Corp., a corporation, and

its officers, and Henry M. Rem, and John 
P. Malik, individually and as officers of 
said corporation and respondents’ rep
resentatives, agents and employees, di
rectly or through any corporate or other 
device, do forthwith cease and desist 
from:

(a) Importing into the United States; 
or

(b) Selling, offering for sale, introduc
ing, delivering for introduction, trans
porting, or causing to be transported, 
in commerce, as “çommerce” is defined 
in the Flammable Fabrics Act; or

(c) Transporting or causing to be 
transported, for the purpose of sale or 
delivery after sale in commerce,
any fabric which, under the provisions 
of section 4 of the Flammable Fabrics 
Act, as amended, is so highly flammable 
as to be dangerous when worn by 
individuals.

It is further ordered, That the respond
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man
ner and form in which they have com
plied with this order.

Issued: April 1,1968.
By the Commission.
[ seal] J oseph  W. S hea,

Secretary. -
[F.R. Doc. 68-4508; Filed, Apr. 16, 1968;

8:45 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[TD. 68-108]

PART 16— LIQUIDATION OF DUTIES
Countervailing Duties; Sugar Content 

of Certain Articles From Australia
Net amount of bounty declared for 

the month of March 1968 for products of 
Australia subject to the countervailing 
duty order published in T.D. 54582. 
Section 16.24(f), Customs Regulations, 
amended.

The Treasury Department is in receipt 
of official information that the rates of 
bounties or grants paid or bestowed by 
the Australian Government within the 
meaning of section 303, Tariff Act of 
1930 (19 U.S.C. 1303), on the exportation 
during the month of March 1968, of 
approved fruit products and other ap
proved products containing ^Se
amounts to Australian $113.10 per 2,240

junds of sugar content.
The net amount of bounties or grants 
l the above-described commodities 
hich are manufactured or produced 
i Australia is hereby ascertained, 
itermined, and declared to be Austra- 
m  $113.10 per 2,240 pounds of sugar 
intent. Additional duties on the above- 
jscribed commodities, except those 
»mmodities covered by T.D. 55716 (27
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F.R. 9595), whether imported directly 
or indirectly from that country, equal to 
the net amount of the bounty shown 
above shall be assessed and collected.

The table in § 16.24(f) of the customs 
Regulations is amended by inserting after 
the last line under “Australia—Sugar 
content of certain articles” the number 
of this Treasury decision in the column 
headed “Treasury Decision” and the 
words “New rate” in the column headed 
“Action.” The table in § 16.24(f) is fur
ther amended by deleting therefrom un
der “Australia—Sugar content of certain 
articles” the number 68-41 in the column 
headed “Treasury Decision” and the 
words “New rate” appearing opposite 
such number in the column headed 
“Action.”
(R.S. 251, secs. 303, 624, 46 Stat. 687, 759; 
19 U.S.C. 66,1303,1624)

[seal] E d w in  P. R ains,
Acting Commissioner of Customs.

Approved: April 9, 1968.
Joseph M . B o w m a n ,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 68-4572; Filed, Apr. 16, 1968;
8:51 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Ed
ucation, and Welfare

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121— FOOD ADDITIVES

Subpart C— Food Additives Permitted 
in the Feed and Drinking Water of 
Animals or for the Treatment of 
Food-Producing Animals

Clarification R egarding P oloxalene

An order was published in the F ederal 
R egister of October 18, 1967 (32 F.R. 
14384), amending § 121.295 Poloxalene to 
provide for certain additional uses. The 
order also provided for publication of 
additional specifications ànd a structural 
formula. A manufacturer of poloxalene, 
Wyandotte Chemicals Corp., Industrial 
Chemicals Group, Wyandotte, Mich. 
48192, submitted comments suggesting 
that a clarification of the regulation issue 
with regard to the chemical structure of 
the additive. Having considered the sug
gestion, the Commissioner of Food and 
Drugs concludes that the regulation 
should be amended for clarification as 
set forth below.

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409, 72 Stat. 1786; 21 U.S.C. 
348) and under the authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 121.295(a) (4) is revised to read as 
follows:
§ 121.295 Poloxalene.

* * * *
(a) * * *

(4) Structural formula :
H0(CH2-CH2-0) (11-13) (CH-CH2-O) <32-8«) (CH2-CH2-O) (11-1S)H 

iCHs

Since this order merely clarifies an 
existing regulation, notice and public 
procedure are not prerequisites to this 
promulgation.

Effective date. This order shall be ef
fective upon publication in the F ederal 
R egister.
(Sec. 409, 72 Stat. 1786; 21 U.S.C. 348) 

Dated: April 8, 1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4541; Filed, Apr. 16, 1968; 
8:48 am .]

PART 121— FOOD ADDITIVES
Subpart F—-Food Additives Resulting 

From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food

A n tistatic  and/ or A ntifogging  A gents 
in  F ood-P ackaging M aterials

The Commissioner of Food and Drugs, 
having evaluated the data in a petition

(FAP 6B1919) filed by Imperial Chemi
cals Industry Ltd., Plastics Division, Bes
semer Road, Welwyn Garden City, Hert
fordshire, England, and other relevant 
material, has concluded that § 121.2527 
should be amended to provide for the 
additional safe use of N,N-bis(2-hy- 
droxyethyl) alkylamine in vinylidene 
chloride copolymer coatings used for 
packaging dry food, nonacid aqueous 
food, bakery p rodu cts, and dairy 
products.

Therefore, pursuant to the provisions 
o f the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c) (1) ) and under the author
ity delegated to the Commissioner (21 
CFR 2.120), § 121.2527(b) is amended 
by designating the present limitation for 
the item “iV,N-Bis(2-hydroxyethyl) al
kylamine * * *” as limitation No. 1 and 
by adding a new limitation No. 2. As 
changed the item reads as follows:
§ 121.2527 Antistatic and/or antifogging

agents in food-packaging materials.
* * * * *

( b ) List of substances :

Limitations* * *
*  *  *

JV,W-Bis (2 - hydroxyethyl) alky la - For use only: 
mine, where the alkyl groups 1. As an antistatic agent at levels not to exceed 0.15
(C14-C 18) are derived from tallow. percent by weight in molded or extruded poly

ethylene containers that contact food only of the 
types identified in § 121.2526(c), table 1, under 
types I, IV—B, VI-B, VII-B, and VIII, under the 
conditions of use E through G described in table 
2 of § 121.2526(c) provided such foods have a pH 
above 5.0.

2. As an antistatic agent at levels not to exceed 0.10 
mg. per square inch of food-contact surface in 
vinylidene chloride copolymer coatings comply
ing with §§ 121.2507; 121.2524, or 121.2569, pro
vided that such coatings contact food only of 
the types identified in § 121.2526(c), table 1, 
under types I, IV, VII, VIII, and IX, under the 
conditions of use E through G described in table 
2 of § 121.2526(c). The finished copolymers shall 
contain at least 70 weight percent of polymer 
units derived from vinylidene chloride; and shall 
contain not more than 5 weight percent of total 
polymer units derived from acrylamide, acrylic 
acid, fumaric acid, itaconic acid, methacrylic 
acid, Octadecyl methacrylate, and vinyl sulfonic 
acid.

* * •

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection-

able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi
cient to justify the relief sought. Objec
tions may be accompanied by a memo
randum or brief in support thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister.

No. 75—Pt. i----a
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(Sec. 4 0 9 (c)(1 ), 72 Stat. 1786; 21 U.S.C. 348 
( c ) ( 1 ) )

Dated: April 5,1968.
J .  K .  K i r k ,

Associate Commissioner 
for Compliance.

(F .R . Doc. 68-4540; F iled , Apr. 16, 1968; 
8:48 fl-m ]

SUBCHAPTER C— DRUGS
PART 141 a-—PENICILLIN AND PENI

CILLIN-CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY

PART 146a— C ER TIF IC A T IO N  OF 
PENICILLIN AND PENICILLIN-CON
TAINING DRUGS

Sterile Sodium Nafcillin Monohydrate
Under the authority vested in the Sec

retary of Health, Education, and Wel
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357) and delegated 
by him to the Commissioner of Food and 
Drugs (21 CFR 2.120), Parts 141a and 
146a are amended by adding new sections 
and by amending for consistency exist

ing sections to provide for the certifica
tion of sterile sodium nafcillin mono
hydrate, as follows;

1. In § 141a. 115, paragraphs (c) and 
(h) are revised to read as follows:
§ 141a.115 Sodium nafcillin.

* * * * *
(c) Pyrogens. Proceed as directed in 

§ 141a.3, except use sterile, pyrogen-free 
U.S.P.. ¿dine test solution as the diluent 
and Inject 1.0 milliliter per kilogram of 
a solution containing 20 milligrams per 
milliliter.

* • * * * *
(h) Nafcillin content. Place an ac

curately weighed sample of approxi
mately 25 milligrams in a 50-milliliter 
volumetric flask. Dissolve and make to 
volume with methylene chloride. Re
move a 5-milliliter aliquot and dilute to 
50 milliliters with methylene chloride. 
Determine the absorbance of the sample 
at the absorption peak at 283 ±3  milli
microns, using a suitable ultraviolet 
spectrophotometer and quartz cells. 
Treat a sample of the working standard 
in the same manner. (The exact position 
of the peak should be determined for the 
particular instrument used.)

Absorbance of sample X  milligrams of standard X  >
_  , . .... percent nafcillin content of standardPercent nafcillin= ______ _____________________________________________

Absorbance o f standard X  milligrams o f sample

* * * * *
2. Section 141a.l24(f) is revised to read 

as follows:
§ 141a.l24 Sodium nafcillin monohy

drate.
if) Nafcillin content. Place an ac

curately weighed sample of approxi
mately 25 milligrams in a 50-milliliter 
volumetric flask. Dissolve and make to 
volume with distilled water. Remove a

5-milliliter aliquot and dilute to 50 milli
liters with distilled water. Determine the 
absorbance of the sample at the absorp
tion maximum at 280±3m^, using a 
suitable ultraviolet spectrophotometer 
and quartz cells. Treat a sample of the 
working standard in the same manner. 
(The exact position of the maximum 
should be determined for the particular 
instrument used.)

Percent nafcillin=
Absorbance o f sample X  milligrams of standard X  

percent of nafcillin content of standard 
Absorbance of standard X  milligrams of sample

3. The following new section is added 
to Part 141a:
§ 141a.l31 Sterile sodium n a fc il l in  

monohydrate.
(a) Potency. Using the nafcillin work

ing standard as the standard of com
parison, assay by any of the following 
methods; however, the results obtained

from the microbiological assay methods 
described in § 141a.l (a) through (g) or 
(h) shall be conclusive.

(1) Microbiological assay. Proceed as 
directed in § 141a. 1 except if the standard 
curve technique described in paragraph 
(h) of that section is used to dilute the 
sample in 1 percent potassium phos
phate buffer, pH 6, to 2 micrograms per

milliliter (estimated) and prepare tho 
standard curve as follows: Accurately 
weigh approximately 30 milligrams of 
the nafcillin working standard and dis
solve in sufficient 1 percent potassium 
phosphate buffer, pH 6, to obtain a stock 
standard solution of 1,000 micrograms of 
nafcillin per milliliter. Prepare the 
standard curve by further diluting this 
stock solution with 1 percent potassium 
phosphate buffer, pH 6, to final concen
trations of 1.28, 1.60, 2, 2.50 and 3.12 
micrograms per milliliter. The 2 micro
grams per milliliter concentration is the 
reference concentration.

(2) Iodometric assay. Proceed as di
rected in § 141a.5(d), except use a solu
tion containing 1.25 milligrams per milli
liter. If it is packaged for dispensing, its 
content of nafcillin is satisfactory if it 
is not less than 90 percent nor more than 
120 percent of the number of milligrams 
of nafcillin that it is represented to 
contain.

(b) Sterilityt Proceed as directed in 
§ 141.2 of this chapter, using either 
method described in § 141.2(e) (1) and
(2). If the method described fai § 141.2
(e) (2) is used, use medium B in Ueu of 
medium A.

(c) Pyrogens. Proceed as directed in 
§ 141a.3, except use sterile, pyrogen-free 
U.S.P. saline test solution as the diluent 
and inject 1.0 milliliter per kilogram of 
a solution containing 20 milligrams of 
nafcillin per milliliter.

(d) Toxicity. Proceed as directed in 
§ 141a.4, except use sterile UJ3.P. saline 
test solution as the diluent and inject 
0.5 milliliter of a solution containing 16 
milligrams of nafcillin per milliliter.

(e) Moisture. Proceed as directed in 
§ 141a.26(e).

(f) pH. Proceed as directed in § 141a.5
(b ), using an aqueous solution contain
ing 30 milligrams per milliliter.

(g) Nafcillin content. Place approxi
mately 25 milligrams of the sample in a 
50-milliliter volumetric flask. Dissolve 
and make to volume with distilled water. 
Dilute, a 5-milliliter aliquot to 50 milli
liters with distilled water. Treat a sample 
of the nafcillin working standard in the 
same manner. Using a suitable spectro
photometer equipped with quartz cells, 
scan the absorption spectra of the sample 
and nafcillin working standard solutions 
between the wavelengths of 245 milli
microns and 340 millimicrons. Determine 
the absorbance of the sample and work
ing standard solutions at the absorption 
maximum at 280=h3 millimicrons.
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Absorbance o f sample X  milligrams of standard X  

percent nafcillln content of standardPercent nafcillin =  __. ------- r— -— - — ——— — ------------ - --------- -—Absorbance of standard X  milligrams of sample

(h) Identity. The absorption spectrum 
of the sample determined as directed in 
paragraph (g) of this section compares 
qualitatively with that of the nafcillin 
working standard.

(i) Crystallinity. Mount the sample in 
mineral oil and add one drop of ethyl 
alcohol. Allow to react for about 30 
seconds and examine by means of a 
polarizing microscope. Nafcillin shows re
solvable particles that reveal the phe
nomena of birefringence and extinction 
positions on revolving the microscope 
stage.

4. Section 146a.2 Sodium nafcillin is 
amended:

a. By revising paragraph (a) (8) to 
read as follows:

(8) Its nafcillin content Is not less 
than 85.5 percent.

b. By changing “sodium nafcillin con
tent” in the last sentence of paragraph
(d) (1) to read “nafcillin content” .

c. By changing “less than 10” in para
graph (d) (2) (i) to read “less than 12” .

5. Section 146a.3(d) (2) (ii) is revised 
to read as follows:
§ 146a.3 Sodium nafcillin capsules.

* * * * *
(d) * * *
( 2)  * * *

(ii) The sodium nafcillin used in mak
ing the batch: Potency, toxicity, mois
ture, pH, crystallinity, nafcillin content, 
and identity.

6. Section 146a.120 Sodium nafcillin 
monohydrate is amended:

a. By revising paragraph (a) (6) to 
read as follows:

(6) Its nafcillin content is not less 
than 82 percent.

b. By changing “sodium nafcillin con
tent” in the last sentence of paragraph
(d) (1) to read “nafcillin content” .

7. Section 146a.l21(d) (2) (ii) is re
vised to read as follows:
§ 146a.l21 Sodium nafcillin monohy

drate for oral solution.
* * * * *

(d) * * *
(2) * * *
(ii) The sodium nafcillin monohy- 

arate used in making the batch: Po
tency, toxicity, moisture, pH, nafcillin 
content, and crystallinity.

*  *  *  4c *

8. The following new section is added 
to Part 146a:
§ I46a.l27 Sterile sodium n a fc i l l in  

monohydrate.

(2) It is sterile.
(3) It is nonpyrogenic.
(4) It passes the toxicity test.
(5) Its moisture content is not less 

than 3.5 nor more than 5.3 percent.
(6) Its pH in an aqueous solution con

taining 30 milligrams per milliliter is not 
less than 5.0 and not more than 7.0.

(7) Its nafcillin content is not less 
than 82 percent.

(8) It passes the identity test for the 
presence of the nafcillin moiety.

(9) When mounted in mineral oil it 
will, after reaction with ethyl alcohol, 
exhibit crystalline behavior.

(b) Packaging. In all cases the im
mediate containers shall be tight con
tainers as defined by the U.S.P., shall be 
sterile at the time of filling and closing, 
shall be so sealed that the contents can
not be used without destroying the seal, 
and shall be of such composition as will 
not cause any change in the strength, 
quality, or purity of the contents beyond 
any limit therefore in applicable stand
ards, except that minor changes so 
caused that are normal and unavoidable 
in good packaging, storage, and distri
bution practice shall be disregarded. In 
case it is packaged for dispensing, it shall 
be in immediate containers of colorless 
transparent glass that are closed by a 
substance through which a hypodermic 
needle may be introduced and withdrawn 
without removing the closure or destroy
ing its effectiveness.

(c) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 148.3 of this chapter. Its expiration date 
is 12 months.

(d) Requests for certification; sam
ples. In addition to the requirements of 
§ 146.2 of this chapter, each such request 
shall contain:

(1) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
toxicity, moisture, pH, nafcilin content, 
identity, and crystallinity.

(2) Samples required: .
(i) If the batch is packaged for re

packing or for use in the manufacture 
of another drug:

(a) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams.

(b) For sterility testing: 20 packages, 
each containing approximately 300 milli
grams.

(ii) If the batch is packaged for 
dispensing:

(a) For all tests except sterility: A 
minimum of 12 immediate containers.

(a) Standards of identity, strength, 
quality, and purity. Sterile sodium naf- 
cium monohydrate is the monohydrate 
sodium salt of 6-(2-ethoxy-l-naphtha- 
nudo) penicillanic acid suitable for par
enteral use. It is so purified and dried that:

(1) It contains not less than 820 mi- 
rograms of the free acid of nafcillin per milligram.

(b) For sterility testing: 20 immediate 
containers collected at regular intervals 
throughout each filling operation.

(e) Fees. $5 for each package or im
mediate container submitted in accord
ance with paragraph (d) (2) (i) (a) and 
(ii) (a) of this section: $12 for all pack
ages or immediate containers in the 
sample submitted in accordance with 
paragraph (d)(2) (i) (b) and (ii) (b) of

this section and $24 for all packages or 
immediate containers in the sample sub
mitted for any repeat sterility test, if 
necessary, in accordance with § 141.2(f) 
of this chapter.

Data supplied by the manufacturer 
concerning the safety and efficacy of the 
subject antibiotic drug, sterile sodium 
nafcillin monohydrate, have been evalu
ated. Since the conditions prerequisite 
to providing for certification of the drug 
have been complied with and since it is 
in the public interest not to delay in pro
viding for such certification, notice and 
public procedure and delayed effective 
date are not prerequisites to this 
promulgation.

Effective date. This order shall be ef
fective upon publication in the F ederal 
R egister.
(3ec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357)

Dated: April 8,1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[FJt. Doc. 68-4539; Filed, Apr. 16, 1968;
8:48 a.m.]

PART 144— ANTIBIOTIC DRUGS; EX
EMPTIONS FROM LABELING AND 
CERTIFICATION REQUIREMENTS

Carbarsone and Antibiotics in Poultry 
Feed; Revocation of Exemption 
From Certification Requirements

No comments were received in response 
to the notice published in the F ederal 
R egister of February 1, 1968 (33 F.R. 
2451), proposing to revoke the exemption 
(21 CFR 144.26(b) (28)) of poultry feed 
containing carbarsone and antibiotics 
from certification requirements on 
grounds referred to in said notice. The 
Commissioner of Food and Drugs con
cludes that the exemption should be 
revoked as proposed.

Therefore, under the authority vested 
in the Secretary of Health, Education, 
and Welfare by the Federal Food, Drug, 
and Cosmetic Act (sec. 507, 59 Stat. 463, 
as amended; 21 U.S.C. 357) and dele
gated by him to the Commissioner (21 
CFR 2.120), § 144.26 Animal feed con
taining certifiable antibiotic drugs is 
amended by revoking subparagraph (28) 
of paragraph (b).

Effective date. This order shall become 
effective 30 days following its date of 
publication in the F ederal R egister.
(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357)

Dated: April 8, 1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4552; Filed, Apr. 16, 1968;
8:49 a.m.]
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Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury
SUBCHAPTER A— INCOME TAX 

[T.D. 6951]

PART I— INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM
BER 31, 1953

Unincorporated Business Enterprises
Taxed as Domestic Corporations
On December 22, 1967, notice of pro

posed rule making with respect to the 
amendment of the Income Tax Regula
tions (26 CFR Part 1) under section 1361 
of the Internal Revenue Code of 1954 
to conform the regulations to changes 
made by section 4 of the Act of April 14, 
1966 (Public Law 89-389, 80 Stat. 115), 
was published in the F ederal R egister 
(32 F.R. 20727). After consideration of all 
such relevant matter as was presented 
by interested persons regarding the rules 
proposed, the amendment of the regu
lations, as proposed, is hereby adopted, 
subject to the changes set forth below:

P aragraph 1. Paragraph (b) (2) of 
§ 1.1361-5, as set forth in paragraph 3 
of the notice of proposed rule making, 
is changed by revising the example 
therein.

Par. 2. Paragraph (b) of § 1.1361-12, 
as set forth in paragraph 7 of the notice 
of proposed rule making, is revised.
(Sec. 7805 of the Internal Revenue Code o f 
1054; 68A Stat. 917; 26 U.S.C. 7806)

[seal!  S heldon S . C ohen ,
Commissioner of Internal Revenue.

Approved: April 9,1968.
S tanley S . Surrey ,

Assistant Secretary of 
the Treasury.

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec
tion 1361 of the Internal Revalue Code 
of 1954 to section 4 of the Act of April 14, 
1966 (Public Law 89-389, 80 Stat. 115) , 
such regulations are amended as follows:

P aragraph 1. Section 1361 of section 
1.1361 is amended by revising subsec
tions (a), (c ) , (e), and (i), by deleting 
subsection (m), by adding a subsection 
(n), and by revising the historical note. 
These amended and added provisions 
read as follows:
§ 1.1361 Statutory provisions; unincor

porated business enterprises electing 
to be taxed as domestic corporations.

Sec. 1361. Unincorporated business enter
prises electing to be taxed as domestic corpo
rations— (a) General rule. Subject to the 
qualifications in subsection ( b ) , an election 
may be made, in accordance with regulations 
prescribed by the Secretary or his delegate, 
not later than 60 days after the close o f any 
taxable year of a proprietorship or partner
ship owning an unincorporated business en
terprise, by the proprietor or all the partners, 
owning an interest in such enterprise at any 
time on or after the first day o f the first 
taxable year to which the election applies or 
of the year described in subsection ( f ) , to be 
subject to the taxes described in  subsection

RULES AND REGULATIONS
(h ) as a domestic corporation for such year 
and subsequent years. Wo election (other 
than an election referred to in subsection 
( f ) )  may be made under this subsection after 
the date of the enactment of this sentence.

• * * * *
(c) Corporate provisions applicable. Under 

regulations prescribed by the Secretary or his 
delegate, an unincorporated business enter
prise as to which an election has been made 
under subsection (a ) , shall be considered a 
corporation for purposes of this subtitle, ex
cept chapter 2 thereof, with respect to opera
tion, distributions, sale of an interest, and 
any other purpose; and each owner of an in
terest in such enterprise shall be considered 
a shareholder thereof in proportion to his 
interest. .

* * * * *
(e) Election irrevocable. Except as pro

vided in subsections (f)  and (n ), the elec
tion described in subsection (a) shall be 
irrevocable—

(1) With respect to an enterprise as to 
which such election has been made and the 
proprietor or partners of such enterprise; 
and

(2) Any unincorporated successor to the 
business of such enterprise and the proprietor 
or partners o f  such successor.

* * * * •
(1) Personal holding company income— (1) 

Excluded from income of enterprise. There 
shall be excluded from the gross income of 
the enterprise as to which an election has 
been made under subsection (a) any item of 
gross income (computed without regard to 
the adjustments provided in section 543(b) 
(3) or  (4 )) if, but fo r  this paragraph, such 
item (adjusted, where applicable, as provided 
in  section 543(b) (3) or (4 )) would consti
tute personal holding company income (as 
defined in section 543(a)) o f such enterprise.

(2) Income and deductions of owners. 
Items excluded from the gross income of the 
enterprise under paragraph ( I ) ,  and the ex
penses attributable thereto, shall be treated 
as the income and deductions of the pro
prietor or partners (in  accordance with their 
distributive shares of partnership income) o f 
such enterprise.

(3) Distributions. If—
(A) The amount excluded from gross in

come under paragraph (2) exceeds the ex
penses attributable thereto, and

(B) Any portion o f such excess is dis
tributed to the proprietor or partner during 
the year earned,
such portion shall not be taxed as a corporate 
distribution. The portion of such excess not 
distributed during such year shall be con
sidered as paid-in surplus or as a contribu
tion to capital as of the close of such year. 

* * * * *
(m ) [Deleted]
(n) Revocation and termination of elec

tions— (1) Revocation. An election under 
subsection (a) with respect to an unincor
porated business enterprise may be revoked 
after the date o f the enactment of this sub
section by the proprietor of such enterprise 
or by all the partners owning an interest in 
such enterprise on the date on which the 
revocation is made. Such enterprise shall not 
be considered a domestic corporation for any 
period on or after the effective date o f such 
revocation. A revocation under this para
graph shall be made in such manner as the 
Secretary or his delegate may prescribe ‘by 
regulations.

(2) Termination. I f  a revocation under 
paragraph (1) o f an election under subsec
tion (a) with respect to any unincorporated 
business enterprise is not effective on or 
before December 31, 1968, such election shall 
terminate on January 1, 1969, and such en

terprise shall not be considered a domestic 
corporation for any period on or after 
January 1. 1969.
[•Sec; 1361 as amended by sec. 7 (h ), Self- 
Employed Individuals Tax Retirement Act 
1962 (76 Stat. 829) ; sec. 225(k) (5), Rev. Act 
1964 (78 Stat. 94) ; sec. 4, Act of Apr. 14, 1966 
(Public Law 89-389, 80 Stat. 115) ]

P ar. 2. Paragraph (a) (1) of § 1.1361-1 
is amended to read as follows :
§ 1.1361—1 Unincorporated business en

terprises electing to be taxed as do
mestic corporations.

(a) General rule. (I) Section 1361 
provides that, if certain qualifications 
are met, the proprietor or the partners of 
an unincorporated enterprise engaged in 
the operation of a trade or business may 
elect to have the enterprise treated as a 
domestic corporation subject to (i) the 
normal tax and surtax imposed by sec
tion 11 (including any additional tax 
imposed by section 1562(b) ), (ii) the ac
cumulated earnings tax imposed by sec
tion 531, and (iii) the alternative tax for 
capital gains imposed by section 1201(a). 
An election made under section 1361 
shall apply to the taxable year for which 
made and to all subsequent taxable years, 
except as provided in paragraph (b) of 
§ 1.1361-16 (relating to termination of 
all elections on January 1, 1969). An 
election made under section 1361 shall be 
irrevocable except as provided in § 1.1361- 
15 and paragraph (a) of § 1.1361-16. 
See, however, paragraph (b) of § 1.1361-5 
for effect of ceasing to conduct the 
business of the enterprise in an unin
corporated form, and § 1.1361-6 for ef
fect of a change of ownership. An elec
tion may be made only with respect to 
taxable years of a proprietor or partner
ship begiiining after December 31, 1953, 
and ending after August 16, 1954. How
ever, an election may not be made after 
April 14, 1966, except as provided in 
section 1361(f) and paragraph (b) erf 
§ 1.1361-6, relating to an election after 
change of ownership.

*  *  *  #  *

P ar. 3. Section 1.1361-5 is amended to 
read as follows:
§ 1.1361—5 Election irrevocable.

(a) Conducting of business in un
incorporated form. Except as provided in 
§ 1.1361-6 (relating to effect of change 
of ownership), § 1.1361-15 (relating to 
revocation of election within stated pe
riod of time), and § 1.1361-16 (relating 
to revocation of election after Apr. 14, 
1966, and termination of all elections on 
Jan. 1, 1969), an election made under 
section 1361(a) is irrevocable so long as 
the business of the enterprise is con
ducted in an unincorporated form. A 
section 1361 corporation, and any un
incorporated successor to the business 
thereof, shall be taxable as a domestic 
corporation for the taxable year with 
respect to which the election is made and 
for all subsequent taxable years, and the 
proprietor or partners of the enterprise 
shall be treated as corporate shareholders 
for the same period. The election applies 
not only to the original enterprise and 
its owner or owners hut also to any un
incorporated successor to the business of
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the original enterprise and to the owner 
or owners of such successor. For example, 
the termination of a partnership under 
applicable local law and the transfer of 
the business to a new partnership does 
not terminate the election unless a 
change of ownership occurs (as described 
in paragraph (a) (2) of § 1.1361-6) and 
no new election is made.

(b) Effect of ceasing to conduct busi
ness in an unincorporated form— (1) 
Transactions prior to April 15, 1966. Ex
cept as provided in paragraph (a) of 
this section, an election made under sec
tion 1361 continues so long as the busi
ness of the enterprise is conducted in an 
unincorporated form. If the owners cease 
conducting the business of the enterprise 
in an unincorporated form before 
April 15, 1966, the election terminates 
and the assets of the enterprise are 
deemed to have been distributed to the 
owners in a complete liquidation of the 
section 1361 corporation. The effect of 
the liquidation on the owners shall be 
determined under the provisions of sec
tions 331, 334(a) and, in appropriate 
cases, 341. Therefore, if a substantial 
part of the business is transferred to an 
actual corporation before April 15, 1966, 
the transaction shall be treated as if 
immediately before the transfer all of the 
assets of the enterprise had been dis
tributed to the owners in a complete 
liquidation. Accordingly, the transfer of 
the assets to the actual corporation shall 
be treated as a transfer made by the 
owners in their individual capacities im
mediately after the liquidation.

(2) Transactions after April 14, 1966. 
In transactions occurring after April 14, 
1966, a section 1361 corporation shall be 
considered a corporation and its owners 
shall be considered shareholders for pur
poses of parts III and IV, subchapter C, 
chapter 1 of the Code, relating to cor
porate organizations and reorganiza
tions, and to insolvency reorganizations. 
See 1 1.1361-12. Therefore, if the owners 
cease conducting the business of the 
enterprise in an unincorporated form 
after April 14, 1966, the section 1361 cor
poration and its owners may be treated 
as if the corporation had distributed its 
assets in complete liquidation, as pro
vided in subparagraph (1) of this para
graph. However, if there is a transfer of 
assets of a section 1361 corporation to 
an actual corporation after April 14, 
1966, the transaction may be treated as 
a reorganization within the meaning of 
section 368(a)(1) (C), (D), or (F). In 
such a case, the transfer of the assets 
to the actual corporation shall be treated 
as a transfer made by the section 1361 
corporation to the actual corporation 
which is immediately followed by a trans
fer of all of the assets and liabilities of 
the section 1361 corporation to the 
owners in exchange for their stock in 
the section 1361 corporation, with the 
consequences to the owners determined 
under the provisions of section 354, 355, 
°^.^56. Ih the case of a partnership 
h-vV?1 stains some of the assets or lia
bilities following a transfer of assets to 
an actual corporation which is treated 
as a reorganization, the partners who are 
treated as shareholders of the section

1361 corporation shall, nevertheless, be 
treated as having received all of the as
sets and liabilities of the section 1361 
corporation in exchange for their stock 
in the section 1361 corporation, imme
diately followed by a contribution of 
such retained assets or liabilities to a 
new partnership. The provisions of this 
subparagraph may be illustrated by the 
following example :

Example. A and B are partners, each own
ing a one-half interest in  the profits and 
capital o f X, a section 1361 corporation. A 
and B desire to  operate their business enter
prise in the form of an actual corporation 
rather than in the form of a section 1361 
corporation. X  has accumulated earnings 
and profits, and the fair market value of its 
property exceeds its adjusted basis. X  and 
the owners, A and B, adopt a plan providing 
that, after April 14, 1966, all of the assets of 
X  are to be transferred to, and all of the 
liabilities of X  are to be assumed by, a newly 
created actual corporation, Y, in exchange 
for all of the common stock of Y. Immediately 
after such exchange, X  will transfer all o f the 
common stock of Y  to  A and B, in equal 
shares and in  exchange for their “ stock” 
in X.

The transaction is consummated after 
April 14, 1966, in  accordance with the plan. 
It qualifies as a reorganization under section 
3 6 8 (a )(1 )(F ). No gain is recognized as a 
result o f the exchanges, pursuant t o  sec
tions 1032, 361, and 354. The basis o f the 
property acquired by Y is the same as its 
basis was in the hands of X, pursuant to 
section 362(b ). The basis of the Y  stock 
acquired by A and B is the same as their 
basis was for their stock in  X , pursuant to 
section 358(a). The taxable year of X  does 
not end as a result o f the transaction, and 
Y  succeeds to and takes into account, as 
o f the close of the day of the transfer from 
X, various items o f X  as provided in section 
381 for transfers in connection with a reor
ganization described in section 368(a) (1) (F ) .

P ar. 4. Paragraph (c) of § 1.1361-6 Is 
amended to read as follows:
§ 1.1361—6 Change o f ownership o f 20

percent or more.
*  * * *  *

(c) Failure to make new election after 
change of ownership— (1) Transactions 
occurring before April 15, 1966. If during 
a taxable year of a section 1361 corpora
tion, in a transaction occurring before 
April 15, 1966, a change of ownership 
occurs and if no new election is made, 
then the section 1361 corporation and 
its owners shall be treated as if the cor
poration had distributed its assets in a 
complete liquidation on the first day of 
the corporation’s taxable year in which 
the change of ownership occurs. The 
effect of the liquidation on the owners 
shall be determined under the provisions 
of sections 331, 334(a) and, in appropri
ate cases, 341. If the enterprise is a pro
prietorship, then as of the first day of 
such taxable year, the owner shall be 
treated as if he had used the assets 
deemed received in liquidation, in the 
conduct of an unincorporated business. 
Accordingly, any transfer by him during 
such taxable year shall be treated as a 
sale or other disposition of assets of the 
business. If the enterprise is a partner
ship, then the partners shall be treated as 
if they had contributed the assets deemed 
received in liquidation, to a new partner

ship as of the moment such assets were 
deemed received. Accordingly, any trans
fer of an owner’s interest during such 
taxable year shall be treated as a sale 
or other disposition of a partner’s inter
est in a partnership, and any transfer of 
the enterprise’s property during such 
taxable year shall be treated as a sale or 
other disposition of property by a part
nership.

(2) Transactions occurring after April 
14, 1966. In transactions occurring after 
April 14, 1966, a section 1361 corpora
tion shall be considered a corporation 
and its owners shall be considered share
holders for purposes of parts III and IV, 
subchapter C, chapter 1 of the Code, re
lating to corporate organizations and 
reorganizations, and to insolvency re
organizations. See § 1.1361-12. Therefore, 
if  during a taxable year of a section 1361 
corporation in a transaction occurring 
after April 14, 1966, a change of owner
ship occurs and if no new election is 
made, the section 1361 corporation and 
its owners may be treated as if the cor
poration had distributed its assets in a 
complete liquidation on the first day of 
the corporation’s taxable year in which 
the change of ownership occurs, as pro
vided in subparagraph (1) of this para
graph. However, a change of ownership 
which occurs after April 14, 1966, and 
which is followed by a transfer to an
other corporation of all or part of the as
sets of the section 1361 corporation (as, 
for example, where a corporation is the 
new owner), or which is preceded by such 
a transfer, may have the effect of the 
distribution of a dividend or a transac
tion in which no loss is recognized and 
gain is recognized only to the extent of 
“other property.” See sections 301 and 
356.

* * * * *
P ar. 5. Paragraph (a) (4) of § 1.1361-9 

is amended to read as follows:
§ 1.1361—9 Computation o f taxable in

come.
(a) Ingenerai. * * *
(4) Unless a section 1361 corporation 

is a party to a reorganization (within 
the meaning of section 368(b)) as a re
sult of a transaction occurring after 
April 14, 1966, any carryover or carry
back of an item of the corporation (such 
as a carryover or carryback under sec
tion 170, 172, or 1212) attributable to a 
taxable year to which section 1361 ap
plies may be carried over or carried back 
only to another taxable year of such cor
poration and then may be used solely in 
computing the taxable income of such 
corporation. Similarly, any carryover or 
carryback arising out of the conduct of 
the business enterprise in a year to 
which section 1361 is not applicable may 
not be carried over or carried back to 
the corporation for a year to which sec
tion 1361 applies, but should be carried 
over or carried back by the owners in 
computing their individual income tax 
liabilities. However, if a section 1361 
corporation is a party to a reorganiza
tion (within the meaning of section 
368(b)) as a result of a transaction oc
curring after April 14, 1966, see section
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381 and the regulations thereunder for 
the rules relating to carryovers in certain 
corporate acquisitions.

* * * * *
P a r . 6. Section 1.1361-11 is amended 

to read as follows:
§ 1.1361—11 Distributions in liquidation*

(a) General rule. A section 1361 cor
poration may make distributions to its 
owners in complete or partial liquidation 
of the corporation. In addition, the fail
ure to continue conducting the business 
of the enterprise in an unincorporated 
form, or the failure to make a new elec
tion after a change of ownership, may 
result in a liquidation of the section 1361 
corporation. See paragraph (b) of 
§ 1.1361-5, and paragraph (c) of
§ 1.1361-6. The effect of such distribu
tions shall be determined in accordance 
with the appropriate provisions of part 
n , subchapter C, chapter 1 of the Code, 
and the regulations thereunder. See, 
however, paragraph (c) of this section.

(b) Requirement of a written plan. 
Except as provided in paragraph (b) of 
§ 1.1361-5, paragraph (c) of §1.1361-6, 
and paragraphs (a) and (b) of § 1.1361- 
16, a section 1361 corporation shall not 
be considered to have made a distribu
tion in partial or complete liquidation, 
or a distribution in redemption of stock, 
unless prior to the date of the distribu
tion the corporation adopts a written 
plan providing for such liquidation or 
redemption. Moreover, the requirements 
of section 6043 (relating to information 
returns) and paragraph (d) of § 1.331-1 
(relating to returns of shareholders) 
must be complied with.

(c) Distributions not treated as liqui
dating distributions— (1) Except as pro
vided in paragraphs (a) and (b) of 
§ 1.1361-16, distributions by a section 
1361 corporation shall not be treated as 
distributions in liquidation under part II, 
subchapter C, chapter 1 of the Code, if 
the owner or owners use the assets re
ceived in the distribution to conduct sub
stantially the same business in an unin
corporated form as that conducted by 
the corporation. In such a case, the sec
tion 1361 corporation shall continue in 
existënce and any withdrawal of assets 
from the business shall be treated as a 
distribution which is not in partial or 
complete liquidation of the corporation.

(2) A liquidation by a section 1361 
corporation in a transaction occurring 
after April 14, 1966, which is followed by 
a transfer to another corporation of all 
or part of the assets of the section 1361 
corporation or which is preceded by such 
a transfer may have the effect of the dis
tribution of a dividend or of a transac
tion in which no loss is recognized and 
gain is recognized only to the extent of 
“other property.” See sections 301 and 
356.

Par. 7. Section 1.1361-12 is amended 
to read as follows:
§ 1.1361—12 Organizations and reorga

nizations.
(a) Transactions occurring before 

April 15, 1966— (1) General rule. In 
transactions occurring before April 15,
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1966, except as provided in subpara
graphs (2) and (3) of this paragraph, a 
section 1361 corporation shall not be con
sidered a corporation nor shall its owners 
be considered shareholders for purposes 
of parts HI and IV, subchapter C, chap
ter 1 of the Code, relating to corporate 
organizations and reorganizations, and 
to insolvency reorganizations.

(2) Contributions to capital. In any 
case where gain or loss would be recog
nized upon the contribution of property 
constituting either paid-in surplus or a 
contribution to capital by a shareholder 
to a corporation, gain or loss shall be 
recognized upon a similar contribution 
to a section 1361 corporation. For ex
ample, in a case where a shareholder in 
an actual corporation would recognize 
gain under section 357 on a transfer of 
property, an owner of a section 1361 cor
poration shall also recognize gain in a 
similar transaction.

(3) Elections made for first taxable 
year of an enterprise. In any case in 
which the election under section 1361(a) 
is made with respect to the first taxable 
year of an unincorporated enterprise, the 
appropriate provisions of part in, sub
chapter C, chapter 1 of the Code, shall 
be applicable with respect to its initial 
organization. For example, for the pur
pose of determining whether gain or loss 
is recognized upon the organization of 
the enterprise, the provisions of section 
,351 and section 357 shall be applicable 
as if the owners had contributed prop
erty or services in exchange for cor
porate stock.

Ob) Transactions occurring after April 
14, 1966. In transactions occurring after 
April 14, 1966, a section 1361 corpora
tion shall be considered a corporation 
and its owners shall be considered 
shareholders for purposes of parts in 
and IV, subchapter C, chapter 1 of the 
Code, relating to corporate organizations 
and reorganizations, and to insolvency 
reorganizations. Thus, a section 1361 
corporation may be a “party to a re
organization” within the meaning of sec
tion 368(b) in a transaction occurring 
after April 14, 1966. However, it may 
not be a party to a reorganization de
scribed in subparagraph (A),. (B), or 
(E) of section 368(a) (1). See paragraph
(b) (2) of § 1.1361-5, paragraph (c) (2) 
of §1.136-6, paragraph  (a)(4) of 
§ 1.1361-9, paragraph (c) (2) of § 1.1361- 
11, and paragraphs (a) and (b) of 
§ 1.1361-16.

Par. 8. The following new section is 
added immediately after § 1.1361-15:
§ 1.1361—16 Revocation and termination 

o f elections.
(a) Revocation of election after 

April 14, 1966—-(1) Manner of revoking. 
An election under section 1361(a) with 
respect to an .unincorporated business 
enterprise may be revoked after April 14, 
1966, and before January 1, 1969, in ac
cordance with the provisions of this sub- 
paragraph. An election may be revoked 
by filing a statement that the proprietor 
or partners, as the case may be, re
voke the election under section 1361(a) 
to have the unincorporated business 
enterprise treated as a domestic cor

poration. The statement of revocation 
shall be filed on or before December 31, 
1968, with the internal revenue officer 
with whom the enterprise would be re
quired to file its income tax return if it 
were an actual corporation for the tax
able year during which the statement is 
filed (see section 6091(b)(2)). Such 
statement of revocation shall set forth 
the names and addresses of, and shall 
be signed by, the proprietor of, or all of 
the partners owning a profit or capital 
interest in, the enterprise on the date on 
which the revocation is filed. The state
ment must state the name, address, and 
employer identification number under 
which the income tax returns of the 
section 1361 corporation were filed for 
the prior taxable years during which the 
election was applicable, and the internal, 
revenue officer with whom such returns 
were filed. The revocation shall be effec
tive on the date on which the statement 
of revocation is filed (see section 7502 
and the regulations thereunder) unless 
the statement of revocation specifies a 
later effective date, in which case the 
revocation shall be effective on such later 
date. However, no date after Decem
ber 31, 1968 may be specified as the 
effective date. A revocation under this 
subparagraph is binding and may not be 
withdrawn.

(2) Effect of revocation. The section 
1361 corporation and its owners shall be 
treated as if the corporation had dis
tributed its assets in a complete liquida
tion on the effective date of the revoca
tion made pursuant to subparagraph (1) 
of this paragraph. The effect of the liqui
dation on the owners shall be determined 
under the provisions of sections 331, 334
(a) and, in appropriate cases, 341 or 333 
and 334(c). (However, a liquidation 
which is followed by a transfer to an
other corporation of all or part of the 
assets of the liquidating corporation or 
which is preceded by such a transfer may 
have the effect of the distribution of a 
dividend or of a transaction in which no 
loss is recognized and gain is recognized 
only to the extent of “other property.” 
See sections 301 and 356.) If an effective 
revocation is made pursuant to subpara
graph (1) of this paragraph, the provi
sions of paragraph (c) (1) of § 1.1361—11 
are not thereafter applicable to the busi
ness enterprise, and the requirement of 
a written plan contained in paragraph
(b) of § 1.1361-11 is not applicable in 
order for the section 1361 corporation to 
be considered to have made a distribu
tion in complete liquidation resulting 
from the revocation. However, the re
quirements of section 6043 (relating to 
information returns), paragraph (d) of 
§1.331-1 (relating to returns of share
holders), and, in appropriate cases, the 
regulations under section 333 (relating 
to complete liquidations in some one 
calendar month) must be complied with.

(b) Termination of all elections on 
January 1, 1969. If any election under 
section 1361(a) with respect to an unin
corporated business enterprise would be 
effective on January 1, 1969, without re
gard to paragraph (2) of section 1361 (n) 
and the provisions of this paragraph 
such election shall terminate on January
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1,1969. The section 1361 corporation and 
its owners shall be treated as if the cor
poration had distributed its assets in a 
complete liquidation on January 1, 1969. 
The effect of the liquidation on the own
ers «hall be determined under the provi
sions of sections 331 and 334(a). (How
ever, a liquidation which is followed by 
a transfer to another corporation of all 
or part of the assets of the liquidating 
corporation or which is preceded by such 
a transfer may have the effect of the 
distribution of a dividend or of a trans
action in which no loss is recognized and 
gain is recognized only to the extent of 
“other property.” See sections 301 and 
356.) The provisions of paragraph (c) 
(1) of § 1.1361-11 are not applicable to 
a business enterprise with respect to 
which an election has been terminated 
under this paragraph. The requirements 
of section 6043 (relating to information 
returns) and paragraph (d) of § 1.331-1 
(relating to returns of shareholders) 
must be complied with.
[F.R. Doc. 68-4482; Filed, Apr. 16, 1968;

8:45 a.m.]

Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary of 

Defense
SUBCHAPTER B— PERSONNEL; MILITARY AND 

CIVILIAN
PART 111—  ROTC PROGRAMS FOR 

SECONDARY EDUCATIONAL INSTI
TUTIONS

Policy
The following miscellaneous amend

ment to this Part 111 was authorized on 
February 15,1968:

Section 111.4(c) (2) has been revised 
to read as follows :
§ 111.4 Policy.

* * * * *
(c) Instructors. * * *
(2) Retired officer and noncommis

sioned officer instructors whose qualifica
tions and subsequent performance of 
duty meet the standards prescribed by 
the Secretary concerned, will be author
ized as follows: Single and multiple units 
will be authorized one retired officer in
structor per 500 enrolled ROTC students 
or major fraction thereof and one re
tired enlisted instructor per 100 enrolled 
ROTC students or m a jor fraction 
thereof. As exceptions to the above, 
Miy school qualifying for a Junior 
ROTC unit will be authorized at least 
one officer, and where necessary the 
Secretary of the Military Department 
concerned may authorize substitution of 
officer for enlisted instructors, and vice 
versa, within the above authorizations, 
supervisory personnel for multiple units 

be obtained by organizing the 
multiple unit in such a way that these 
limitations are not exceeded. Multiple 
unit organization and management will 
be established wherever possible, thereby 
minimizing the number of instructors 
required and reducing costs to both

RULES AND REGULATIONS
the schools and Military Departments 
concerned.

* * * * *  
M aurice W . R oche, 

Director, Correspondence and 
Directives Division, OASD 
(Administration).

[FJL. Doc. 68-4506; Filed, Apr. 16, 1968; 
8:45 ajn .]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army
PART 207-—NAVIGATION 

REGULATIONS
Bering Strait, Alaska

Effective upon publication in the F ed
eral R egister, § 207.804, pertaining to a 
naval restricted area off Cape Prince of 
Wales, Alaska, is amended to change the 
enforcing provision, paragraph (b) (3), 
to read as follows:
§ 207.804 Bering Strait, Alaska; naval 

restricted area off Cape Prince o f 
Wales.
♦ * * * *

(b) The regulations. * * *
(3) The regulations in this section 

shall be enforced by the Commandant, 
17th Naval District, Kodiak, Alaska, and 
such agencies as he may designate.
[Regs., April 1, 1968, ENGCW-ON] (Secs. 4, 
7, 28 Stat. 362, 40 Stat. 266; 33 U.S.C. 1)

For the Adjutant General.
J. W. H urd, 
Colonel, AGC, 

Comptroller, TAGO.
[F.R. Doc. 68-4504; Filed, Apr. 16, 1968; 

8:45 a.m.]

Title 45— PUBLIC WELFARE
Subtitle A— Department of Health, 

Education, and Welfare, General 
Administration

PART 14— MINIMUM STANDARDS OF 
OPERATION FOR STATE AGENCIES 
FOR SURPLUS PROPERTY

Eligibility
Section 14.10 of Part 14, Title 45 CFR, 

is amended by addition of the second 
Sentence. As amended, § 14.10 reads as 
follows:
§ 14.10 Eligibility.

Findings by State Agencies as to the 
eligibility of applicants to acquire dona- 
ble property in accordance with the re
quirements of section 203(j) of the Act 
and regulations issued thereunder shall 
be based upon applications by the gov
erning bodies of the applicant institu
tions stating the nature and purpose of

5875

the institutions and shall be recorded 
and such record preserved in accordance 
with the provisions of § 14.6(d). How
ever, the foregoing requirement does not 
apply to tax-supported, approved, and/or 
accredited public schools, colleges, uni
versities, and school systems which were 
participating in the donable property 
program prior to January 1, 1968.

Dated: April 10, 1968.
[ seal] W ilbur J. Co h en ,

Acting Secretary.
[F.R. Doc. 68-4553; Filed, Apr. 16, 1968; 

8:49 ajn.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 17492; FCC 68-370]

PART 91— INDUSTRIAL RADIO 
SERVICES

Base-Mobile Use of Certain Low
Power Frequencies and Low Power
Mobile Relay Operation of All
Frequencies
In the matter of amendment of §§ 91.7, 

91.553, and 91.554 of the Commission’s 
rules to permit base-mobile use of cer
tain low power frequencies and low pow
er mobile relay operation on all fre
quencies, Docket No. 17492; petition of 
Seismograph Service Corporation con
cerning very low power mobile operation 
in the Business Radio Service, RM-559; 
petition of the land mobile section of the 
Electronic Industries Association con
cerning low power mobile only frequen
cies in the Business Radio Service, 
RM-594.

Report and order.
1. Notice cff proposed rule making 

(FCC 67-650, 32 FJL 8533) in the above- 
entitled matter was released on June 9, 
1967. In this notice the Commission pro
posed to amend the Business Radio Serv
ice Rules to redesignate four low pow
er frequencies (31.16, 31.20, 31.24, and 
33.16 Mc/s) for higher power operation 
with a maximum plate input power of 
180 watts. The Commission further pro
posed to amend the Rules to permit low 
power mobile relay operation on any 
mobile service frequency below 450 Mc/s 
in tiie Business Radio Service and to per
mit “triggering” of a mobile relay sta
tion by transmissions of low power sta
tions operating below 47 Mc/s in the 
Industrial Radio Service.

2. Interested parties were invited to 
file comments on or before July 17,1967, 
and reply comments on or before Au
gust 1, 1967. These dates were extended 
to August 7, 1967, and August 22, 1967, 
respectively, in response to a request 
from the Central Committee on Com
munication Facilities of the American 
Petroleum Institute.
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3. Comments were received from Seis
mograph Service Corp. (Seismograph), 
Mississippi Chemical Corp. (Mississippi 
Chemical), Monsanto Co. (Monsanto), 
the National Association of Manufac
turers (NAM), the Land Mobile Section 
of Electronics Industries Association 
(EIA), the National Association of Busi
ness & Educational Radio (NABER), and 
the Central Committee on Communica
tion Facilities of the American Petro
leum Institute (API).

4. The comments, in general, sup
ported the proposals of the notice which 
would permit use of low power mobile 
relays within a plant or yard area. The 
comments, however, were divided with 
regard to the redesignation of the four 
frequencies for higher power and the 
proposal to permit use of low power 
mobile relays on other than low power 
frequencies.

5. EIA suggested that 33.40 Mc/s be 
substituted for 31.20 Mc/s as the latter 
frequency “appears to be more fully oc
cupied.”  While the assertion is correct, 
the total loading on 31.20 Mc/s country
wide is only some 300 units and to sub
stitute 33.40 Mc/s would have eliminated 
the only remaining channel designated 
for power not exceeding one-half watt, 
used for medical telemetry, among other 
things.

6. Mississippi Chemical, NAM, Seismo
graph, and API opposed the proposal to 
permit higher power on four designated 
channels. Mississippi Chemical holds 
there is a definite need for low power, 
limited range, communications systems 
and that any decision to permit higher 
power on heretofore low power frequen
cies should be postponed. API (and 
others) feel that the cochannel mixture 
of low and high power stations would 
result in incompatible operations and 
that single and dual channel simplex op
erations using the same channels are not 
feasible. Seismograph commends the 
Commission’s proposal to license low 
power, in-plant stations on a regular 
basis, but believes the allocation of only 
seven frequencies rather than 11 fails 
to make adequate provision for the po
tential needs of the service. NAM shares 
the views (at least in part) of API and 
Seismograph.

7. The Commission feels that while 
there is a demonstrated need for low 
power in-plant installations, the need 
for additional medium power frequencies 
in the Business Radio Service is also 
clear. In addition to the seven fre
quencies in the 25-50 Mc/s band, several 
frequencies have been made available 
exclusively for low power use in the 450- 
470 Mc/s band and low power systems 
will be authorized on 12.5 kc/s offset 
frequencies between the regularly as
signable mobile only frequencies in that 
band. See second report and order in 
Docket 13847, released February 9, 1968, 
FCC 68-128. Thus, we think that reason
ably adequate provisions for low power 
operations have been made. On the other 
hand, permitting higher power opera
tions on the four heretofore relatively 
lightly used frequencies in the 31-33

Mc/s band should somewhat relieve 
congestion on the higher power base/ 
mobile frequencies in this service. Ac
cordingly, the frequencies 31.16, 31.20, 
31.24, and 33.16 Mc/s will be designated 
for 180 watt use.

8. Most of the comments questioned 
the compatibility of low power mobile 
relay facilities and high power stations 
operating on the same channel. The pro
posal to permit low power mobile relay 
operation on any available frequency 
was intended to provide greater latitude 
in the selection of frequencies. However, 
we agree with the comments and the 
rules we have adopted confine mobile 
relay operations in the Business Radio 
Service to frequencies above 450 Mc/s 
and to low power frequencies below 50 
Mc/s. For the same reason the proposal 
to permit “triggering” of low power 
mobile relay stations below 47 Mc/s in 
the other- Industrial Services is not 
adopted.

9. API recommended that four fre
quency pairs below 50 Mc/s be estab
lished for use by low power mobile re
lay systems. EIA contends the extent 
of need for this type operation is dif
ficult to assess, and suggests that low 
power mobile relay operations be per
mitted only on four of the eleven low 
power frequencies and that tone coded 
squelch be required for these relay op
erations. API also recommended four 
frequencies restricted to mobile or con
trol use only. iNABER thinks the pro
posed use of these relay systems outside 
metropolitan areas does not portend 
interference to present or potential base- 
mobile operations. They suggest, how
ever, that the seven remaining low 
power frequencies be paired in a uniform 
manner and that two channel pairs be 
allocated initially for low power mobile 
relay. If experience shows a significant 
requirement and operations cause only 
a m inim um  of harmful interference, this 
type operation can be expanded to other 
frequencies. EIA agrees with the sug
gestion of a limited number of channels 
initially, then more allocated later as 
the need is demonstrated. Seismograph 
believes the limited coverage eliminates 
the requirement for formally paired 
frequencies.

10. The Commission believes any pair
ing of the remaining seven low power 
frequencies in order to designate certain 
channels for mobile relay stations and 
the remainder to mobile-control stations 
would effectively reduce the number of 
frequencies available for other low power 
uses and would discriminate against 
other such uses for which these fre
quencies were originally made available. 
All of the low power frequencies have 
been available, and are being used to 
provide any of the functions of a base 
or fixed station even though licensed as 
mobile stations. The suggestions for pair
ing are not adopted and low power 
mobile relay will be permitted as an over
lay on other low power uses.

11. Section 91.7(b) (9), which prohibits 
mobile relay stations in the Low Power

Industrial Radio Service is outmoded 
and is therefore deleted.

12. Pursuant to authority contained 
in sections 4(i) and 303 of the Communi
cations Act of 1934, as amended: It is 
ordered, That, effective May 16, 1968, 
Part 91 of the Commission’s rules is 
amended in the manner set forth below. 
It is further ordered, That the proceed
ing in Docket 17492 is hereby terminated.
(Secs. 4, 303, 48 Stat., as amended, 1066,1082; 
47 U.S.C. 154, 303)

Adopted: April 10,1968.
Released: April 12,1968.

F ederal C ommunications 
C o m m ission ,1

[ seal] B en F. W aple,
Secretary.

Part 91 of the Commission’s rules is 
amended to read as follows:

1. In § 91.7(b), subparagraph (6) is 
amended and subparagraph (9) is 
deleted and the word “Reserved” inserted 
in lieu thereof as follows:
§ 91.7 Relay stations.

*  *  *  * *

(b) Mobile Relay Stations. * * *
(6) A mobile station associated with 

one or more mobile relay stations may be 
authorized to operate only on a mobile 
service frequency above 47.0 Mc/s which 
is available for assignment to mobile sta
tions. In the Business Radio Service any 
low power frequency below 50 Mc/s may 
be authorized for that purpose when such 
stations are limited to a maximum power 
of one watt or less.

* *  *  * *

(9) [Reserved]
* * * * *

2. In § 91.553, paragraph (a) is 
amended to read as follows:
§ 91.553 Station limitations.

(á) Mobile relay stations will not be 
authorized in the Business Radio Service 
within the continental limits of the 
United States, except when (1) such sta
tions and all associated control and 
mobile stations are to be operated ex
clusively on frequencies above 450 Mc/s, 
or (2) when such stations and all as
sociated control and mobile stations are 
to be operated on frequencies designated 
for low power operation and are limited 
to a maximum plate input power of 1 
watt with the mobile relay antenna sys
tem no more than 40 feet above the 
ground.

* 4c * * *

3. In § 91.554, the Frequency Table in 
paragraph (a) is amended in part by 
amending the entries for 31.16—33.40 
Mc/s to read as set forth below. (The 
changes to 33.40 are merely of an 
editorial nature and occur in columns 
2 and 3.)

1 Chairman. Hyde absent; Commissioner 
Johnson concurring in the result.
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§ 91.554 Frequencies available*

(a) * * *'
Business Radio Service Frequency Table

Fre- 
quen-' 
cy or 
band

Class of 
statlon(s)

General reference
Lim
ita
tions

* * * * * * * * * * * *
31.16 Base or mobile. _ Permanent use...... . 10,11
31.20 ___do__................ . 10,11
31.24 ___do...... .............. 10,11
33.14 Mobile.............. Low power general 

use.
13,14

33.16 Base or mobile. _ Permanent use...... . 10,11
33.40 Mobile.............. Half-watt general 

use.
14,20

* * * * * * * * * * * *

• * * * *

[F.R. DOC. 68-4525;
8:46

Filed, Apr. 16, 
a.m.]

1968;

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 33-—SPORT FISHING
National Elk Refuge, Wyo.

The following special regulation is is
sued and is effective on date of publica
tion in the F ederal R egister.
§33.5 Special regulations; sport fish

ing; for individual wildlife refuge 
areas.

W y o m in g

national elk  refuge

Sport fishing on the National Elk Ref
uge, Wyo., is permitted only on the 
areas designated by State fishing orders

as open to fishing. These open areas, 
comprising 327 acres, are delineated on 
maps available at refuge headquarters, 
Jackson, Wyo., and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Post Office Box 1306, Albuquer
que, N.M. 87103. Sport fishing shall be 
in accordance with all applicable State 
regulations subject to the following spe
cial condition:

(1) Use of boats or other floating de
vices is not permitted. The provisions of 
this special regulations supplement the 
regulations which govern fishing on wild
life refuge areas generally which are 
set forth in Title 50, Part 33, and are 
effective through October 31, 1968.

D on  E. R edfearn, 
Refuge Manager, National 

Elk Refuge, Jackson, Wyo.
April 2,1968.

[F.R. Doc. 68-4509; Filed, Apr. 16, 1968;
8:45 a.m.]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Internal Revenue Service 
[ 26 CFR Part 1 ]

INCOME TAX
Consolidated Return Regulations
Notice is hereby given that the regula

tions set forth in tentative form below 
are proposed to be' prescribed by the 
Commisioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con
sideration will be given to any comments 
or suggestions pertaining thereto whiph 
are submitted in writing, in duplicate, to 
the Commissioner of Internal Revenue, 
Attention: CC:LR:T, Washington, D.C. 
20224, within the period of 30 days from 
the date of publication of this notice in 
the F ederal R egister. Any written com
ments or suggestions not specifically 
designated as confidential in accordance 
with 26 CFR 601.601(b) may be inspected 
by any person upon written request. Any 
person submitting written comments 
or suggestions who desires an opportunity 
to comment orally at a public hearing on 
these proposed regulations should sub
mit his request, in writing, to the Com
missioner within the 30-day period. In 
such case, a public hearing will be held, 
and notice of the time, place, and date 
will be published in a subsequent issue 
qf the F ederal R egister. The proposed 
regulations are to be issued under the 
authority contained in sections 1502 and 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 367, 917; 26 U.S.C. 1502, 
7805).

[ seal] S heldon S. C ohen ,
Commissioner of Internal Revenue.

The Income Tax Regulations (26 CFR 
Part 1) under section 1502 of the In
ternal Revenue Code of 1954 are 
amended as follows, effective for taxable 
years beginning after December 31,1965:

P aragraph 1. Section 1.1502-1 (f) (2) is 
amended to read as follows:
§ 1.1502—1 Definitions.

* * * * *
(f) Separate return limitation year. 

♦ * *
(2) Exceptions. The term “separate 

return limitation year” shall not 
include—

(i) A separate return year of the 
corporation .which is the common parent 
for the consolidated return year to which 
the tax attribute is to be carried (except 
as provided in § 1.1502-75 (d) (2) (ii)),

(ii) A separate return year of any 
corporation which was a member of the 
group for each day of such year, or

(iii) A separate return year of a pred
ecessor of any member if such predeces

sor was a member of the group for each Par. 3. Section 1.1502-11 is amended 
day of such year, to read as follows:
provided that an election under section 
1562(a) (relating to privilege to elect 
multiple surtax exemptions) was never 
effective (or Is no longer effective pur
suant to section 1562(c)) for such year. 
An election under section 1562(a) which 
is effective for a taxable year beginning 
in 1963 and ending in 1964 shall be 
disregarded.

* * * * *
Par. 2. Section 1.1502-3 (a) (3) is 

amended to read as follows:
§ 1.1502—3 C onso l ida ted  investment 

credit.
(a) Determination of amount of con

solidated credit. * * *
(3) Consolidated limitation "based on 

amount of tax. (i) Notwithstanding the 
amount of the consolidated credit earned 
for the taxable year, the consolidated 
credit allowed by section 38 to the 
group for the consolidated return year is 
limited to—

(a) So much of the consolidated lia
bility for tp,x as does not exceed $25,000, 
plus ^

(b) For taxable years ending on or be
fore March 9, 1967, 25 percent of the 
consolidated liability for tax in excess 
of $25,000, or

(c) For taxable years ending after
Marph 9, 1967, 50 percent of the consoli
dated liability for tax in excess of $25,000. 
The $25,000 amount referred to in the 
preceding sentence shall be reduced by 
any part of such $25,000 amount appor
tioned under § 1.46-1 (f)(6) to members 
of the affiliated group (as defined in sec
tion 46(a) (5)) which do not join in the 
filing of the consolidated return. For 
further rules for computing the limita
tion based on amount of tax with respect 
to the suspension period (as defined in 
section 48 (J)), see section 46(a) (2). The 
amount determined under this subpara
graph is referred to in this section as the 
“consolidated limitation based on amount 
of tax.” *

(ii) If an organization to which sec
tion 593 applies or a cooperative organi
zation described in section 1381(a) joins 
in the filing of the consolidated return, 
the $25,000 amount referred to in sub
division (i) of this subparagraph (re
duced as provided in such subdivision) 
shall be apportioned equally among the 
members of the group filing the consoli
dated return. The amount so apportioned 
equally to any such organization shall 
then be decreased in accordance with 
the provisions of section 46(d). Finally, 
the sum of all such equal portions (as 
decreased under section 46(d)) of each 
member of the group shall be substi
tuted for the $25,000 amount referred to 
in subdivision (i) of this subparagraph. 

* * * * , *

§ 1.1502—11 Consolidated taxable in
come.

(a) In general. The consolidated tax
able income for a consolidated return 
year shall be determined by taking into 
account—

(1) The separate taxable income of 
each member of the group (see § 1.1502— 
12 for the computation of separate tax
able income) ;

(2) Any consolidated net operating 
loss deduction (see § 1.1502-21 for the 
computation of the consolidated net 
operating loss deduction) ;

(3) Any consolidated net capital gain 
(see § 1.1502-22 for the computation of 
the consolidated net capital gain) ;

(4) Any consolidated section 1231 net 
loss (see § 1.1502-23 for the computa
tion of the consolidated section 1231 net
loss) ;

(5) Any consolidated charitable con
tributions deduction (see § 1.1502-24 for 
the computation of the consolidated 
charitable contributions deduction) ;

(6) Any consolidated section 922 de
duction (see § 1.1502-25 for the compu
tation of the consolidated section 922 
deduction) ; ~

(7) Any consolidated dividends re
ceived deduction (see-§ 1.1502-26 for the 
computation of the consolidated divi
dends received deduction) ;

(8) Any consolidated section 247 de
duction (see § 1.1502-27 for the compu
tation of the consolidated section 247
deduction) ; and

(9) Any consolidated section 582(c) 
net loss (see § 1.1502-28 for the compu
tation of the consolidated section 582(c)
net loss).

(b) Disposition of stock of a subsidi
ary— (Din general. If there is a disposi
tion (as defined in § 1.1502-19(b) ) of 
stock of a subsidiary during the taxable 
year, and if without regard to any gain 
or loss (including gain or loss resulting 
from the application of §§ 1.1502-19 and. 
1.1502-32) on such disposition—

(i) There would be a consolidated net 
operating or net capital loss for the taxa-

e year, or
(ii) There is a net operating or net 

tnital loss for a prior year that would

years,
then the portion of such loss that would 
be attributable to the subsidiary under 
§ 1.1502-79 (a) (3) or (b) (2) shall be ap
portioned to the subsidiary (and shall be 
a carryover to separate return years oi 
the subsidiary ending after, the date oi 
disposition). Such amount shall not be 
taken into account in computing con
solidated taxable income for the taxable 
year and for prior taxable years, and i 
computing consolidated net operating
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loss and net capital loss carryovers under 
§§ 1.1502-21 (b) (1) and 1.1502-22(b) (1).

(2) Examples. Subparagraph (1) of 
this paragraph may be illustrated by the 
following examples:

Example (1).  (a) Corporation P is the 
common parent of a group which files con
solidated returns on a calendar year basis. 
On January 1, 1967, P organizes a whoUy 
owned subsidiary, S. On December 31, 1967, 
P sells all the stock of S, which has an ad
justed basis of $60,000 (determined without 
regard to any adjustment under § 1.1502-32 
for 1967) to a nonmember for $75,000. S has a 
$30,000 deficit in earnings and profits for 
1967. The group has a net operating loss, 
computed without regard to any gain on 
the sale of the S stock, o f $20,000, all o f 
which is attributable to S under § 1.1502- 
79(a)(3).

(b) The $20,000 consolidated net operating 
loss is apportioned to S (and S ’s separate net 
operating loss for the taxable year is reduced 
by a like am ount). Since the $30,000 deficit 
in earnings and profits of S is a negative 
adjustment under § 1.1502-32(b) (2) ( i ) , and 
the portion of the consolidated net operat
ing loss attributable to S ($20,000, none 
of which may be carried back) is a positive 
adjustment under § 1.1502-32(b) (1) ( i i ) , 
there is a net negative adjustment of 
$10,000, and the basis of the S stock is re
duced from $60,000 to $50,000. Accordingly, 
gain on the sale o f  the stock is $25,000 
(amount realized, $75,000, minus adjusted 
basis, $50,000). Thus consolidated taxable 
income for 1967 is $25,000. The $20,000 loss 
apportioned to S is a net operating loss 
carryover to separate return years of S ending 
after the date o f sale.

Example (2).  (a) Corporation P  and its 
wholly owned subsidiary, S, were organized 
on January 1, 1967, and filed consolidated 
returns for calendar years 1967 and 1968. 
The group incurred a consolidated net op
erating loss for 1967 of $50,000, $25,000 of 
which is attributable to S under § 1.1502- 
79(a) (3). On December 31, 1968, all the stock 
of S, which has an adjusted basis of $60,000 
(determined without regard to any adjust
ment under § 1.1502-32 for 1968) is sold to 
a nonmember for $65,000. The consolidated 
taxable income of the group for 1968 (com 
puted without regard to any gain on the sale 
of the S stock and without regard to any 
consolidated net operating loss deduction) 
is $10,000. S has no earnings and profits for 1968.

(b) Of the $50,000 consolidated net op
erating loss carryover from  1967 to 1968, 
$10,000 would be absorbed in  1968 if the 
gain on the sale of the S stock were dis
regarded. Of the remaining $40,000, $20,000 
would be attributable to S under § 1.1502- 
'9(a)(3). This amount is apportioned to S 
iand the consolidated net operating loss car- 
yover to 1968 is reduced by a like am ount), 
ince $5,000 of the consolidated net operat- 

Z® carryover absorbed in 1968 is at- 
mmtable to S, there is a $5,000 negative 

adjustment under § 1.1502-32(b) (2) (ii), and 
»fin of the S stock is reduced from
L i°a° ^  $55>000- Accordingly, gain on the 
IT.® ™,the st°ck is $10,000. This gain is in - 
favoKr . comPuting the group’s consolidated 
^ a W e  income for 1968. The $20,000 appor- 
tr> to S is a net operating loss carryover 

retum  years of S ending after the 
datin g *al6, T:he remaining $10,000 consoli- 
nvA„ . net operating loss carryover is a carry-
temi ®epar^te return years of P after the termination of the group.

Par. 4. That part of § 1.1502-12 which 
o ows paragraph (m) is amended to 
read as follows:

§ 1.1502—12 Separate taxable income.
* * * . • *

(n) No deductions under section 243 
(a)(1), 244(a), 245, or 247 (relating to 
deductions with respect to dividends re
trieved and dividends paid) shall be taken 
into account;

(o) No gains or losses described in 
section 582(c) (relating to bond, etc., 
losses of banks) shall be taken into 
account; and

(p) Basis shall be determined under 
§§ 1.1502-31 and 1.1502-32, and earnings 
and profits shall be determined under 
§ 1.1502-33.
The term “separate taxable income” shall 
include a case in which the determina
tion under this section results in an ex
cess of deductions over gross income.

P ar. 5. Section 1.1502-13 is amended 
by revising paragraph (e) (2), by revising 
that part of paragraph (f) (1) which 
preceeds subdivision (i), and by revising 
paragraph (f)(2 ). The revised provi
sions read as follows:
§ 1.1502—13 Intercompany transactions. 

* * * * *
(e) Restoration of deferred gain or 

loss for installment obligations and 
sales. * * *

(2) Installment sales. If—
(i) Property acquired in a deferred 

intercompany transaction is disposed of 
outside the group, and

(ii) The purchasing member-vendor 
reports its income on the installment 
method under section 453,
then on each date on which the pur
chasing member-vendor receives an in
stallment payment the selling member 
shall take into account an amount equal 
to the deferred gain or loss attibutable 
to such property (after taking into ac
count any prior reductions under para
graph (d) (3) of this section) multiplied 
by a fraction, the numerator of which is 
the installment payment received and 
the denominator of which is the total 
contract price. If the deferred gain in
cludes any ordinary income, the ordinary 
income shall be taken into account first.

* * * * *
(f) Restoration of deferred gain or 

loss on dispositions, etc.— (1) General 
rule. The remaining balance (after tak
ing into account any prior reductions 
under paragraphs (d) (3) and (e) (3) of 
this section) of the deferred gain or loss 
attributable to property, services, or 
other expenditure shall be taken into ac
count by the selling member as of the 
earliest of the following dates:

* * * * *
(2) Exceptions— (i) Subparagraph (1) 

of this paragraph shall not apply solely 
because of a termination of the group 
resulting from the acquisition of the 
stock, or of substantially all of the assets, 
of its common parent by another corpo
ration (or resulting from an acquisition 
described in § 1.1502-75(d) (3)) if all of 
the corporations which were members 
of the group immediately before the ac
quisition are members, immediately after 
the acquisition, of another group which

files a consolidated retum for its first 
taxable year ending after the date of ac
quisition. For purposes of the preceding 
sentence such common parent shall be 
considered to be a member of the other 
group if substantially all of its assets 
have been transferred to a member of 
the other group.

(ii) Subparagraph (1) (iii) of this 
paragraph shall not apply in a case 
where—

(a) The selling member or the mem
ber which owns the property, as the case 
may be, ceases to be a member of the 
group by reason of an acquisition to 
which section 381(a) applies, and the 
acquiring corporation is a member, or

(b) The group is terminated, and im
mediately after such termination the 
corporation which was the common par
ent owns the property involved and is 
the selling member or is treated as the 
selling member under paragraph (c) (6) 
of this section.
Paragraphs (d) and (e) of this section 
and this paragraph shall apply to such 
selling member. Thus, for example, sub- 
paragraph (1) (iii) of this paragraph 
does not apply in a case where corpora
tion P, the common parent of a group 
consisting of P and corporations S and 
T, sells an asset to S in a deferred inter
company transaction, and subsequently 
all of the assets of S are distributed to 
P in complete liquidation of S. Moreover, 
if, after the liquidation of S, P, sold T, 
subparagraph (1) (iii) of this paragraph 
would not apply even though P ceased to 
be a member of the group.

* * * * *
Par. 6. Section 1.1502-15 is amended 

by revising paragraphs (a) (2), (3), and
(4) to read as follows:
§ 1.1502—15 Limitations on certain de

ductions.
(a) Limitation on built-in deduc

tions. * * *
(2) Built-in deductions. (1) for pur? 

poses of this paragraph, the term “built- 
in deductions” for a consolidated re
tum year means those deductions or 
losses of a corporation which are recog
nized in such year, or which are recog
nized in a separate retum year and 
carried over in the form of a net operat
ing or net capital loss to such year, but 
which are economically accrued in a 
separate retum limitation year (as de
fined in § 1.1502-1 (f) ). Such term does 
not include deductions or losses incurred 
both economically and taxwise in a year 
which is not a separate return limitation 
yéar, including those deductions and 
losses incurred in rehabilitating such 
corporation. Thus, for example, assume 
P is the common parent of a group filing 
consolidated returns on the basis of a 
calendar year and that P purchases all 
of the stock of S on December 31, 1966. 
Assume further that on December 31, 
1966, S owns a capital asset with an ad
justed basis of $100 and a fair market 
value of $50. If the group files a consoli
dated retum for 1967, and S sells the as-* 
set for $30, $50 of the $70 loss is treated 
as a built-in deduction, since it was
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economically accrued in a separate re
turn limitation year. If S sells the asset 
for $80 instead of $30, the $20 loss is 
treated as a built-in deduction. On the 
other hand, if such asset is a depreciable 
asset and is not sold by S, depreciation 
deductions attributable to the $50 dif
ference between basis and lair market 
value are treated as built-in deductions.

(ii) In determining, for purposes of 
subdivision (i) of this subparagraph, 
whether a deduction or loss with respect 
to any asset is economically accrued in 
a separate return limitation year, the 
term “predecessor” as used in § 1.1502-1 
(f) (1) shall include any transferor of 
such asset if the basis of the asset in the 
hands of the transferee is determined 
(in whole or in part) by reference to its 
basis in the hands of such transferor.

(3) Prior law. If the assets which pro
duced the built-in deductions were ac
quired (either directly or by acquiring a 
new member), by the group before March 
1, 1968, the provisions of § 1.1502-31A 
(b) (9) shall apply in lieu of the pro
visions of subparagraphs (1) and (2) 
of this paragraph.

(4) Exceptions. Subparagraphs (1), 
(2), and (3) of this paragraph shall not 
limit built-in deductions in a taxable year 
if—

(i) The group acquired (either directly 
or by acquiring a new member) the assets 
which produced the built-in deductions 
more than 10 years before the first day 
of such taxable year, or

(ii) Immediately before the group 
acquired the assets which produced the 
built-in deductions, the aggregate of the 
adjusted bases of all the assets (other 
than cash, any marketable security the 
fair market value of which was not less 
than 95 percent of its adjusted basis, 
and goodwill) of the corporation which 
had the assets which produced the built- 
in deductions did not exceed the fair 
market value of such assets by more than 
15 percent.

*  *  *  *  *  %

Par. 7. Section 1.1502-18(a) is amended 
to read as follows:
§ 1.1502—18 Inventory adjustment.

(a) Definition of intercompany profit 
amount. For purposes of this section, the 
term “intercompany profit amount” for 
a taxable year means an amount equal 
to the profits of a corporation (other 
than those profits which such corpora
tion has elected not to defer pursuant 
to § 1.1502-13(c) (3) or which have been 
taken into account pursuant to § 1.1502- 
13(f) (1) (viii)) arising in transactions 
with other members of the group with 
respect to goods which are, at the close of 
such corporation’s taxable year, included 
in the inventories of other members of 
the group. See § 1.1502-13(c) (2) with 
respect to the determination of profits. 
See the last sentence of § 1.1502-13 (f) 
(1) (i) for rules for determining which 
goods are considered to be disposed of 
outside the group and therefore not in
cluded in inventories of other members.

* * * * *

Par. 8. Section 1.1502-19 (e) is amended 
to read as follows:
§1.1502—19 Excess losses.

* * * * *
(e) Nontaxable liquidations and re

organizations to which the subsidiary is 
a party. If, in a consolidated return year, 
a member is the transferor or distributor 
corporation and another member is the 
acquiring corporation in a transaction 
to which section 381(a) applies, mem
bers owning stock in the transferor or 
distributor corporation shall not, by rea
son of such transaction (or by reason of 
an exchange under section 354 pursuant 
to such transcation), be considered for 
purposes of paragraph (b) of this section 
as having disposed of such stock. If the 
transaction is a distribution in liquida
tion to which section 334(b) ( !)  applies, 
the excess loss account in the stock of 
the distributor corporation shall be 
eliminated. If the transaction involves 
an exchange to which section 354 applies, 
the excess loss account in the stock of 
the transferor corporation surrendered 
in the exchange shall be applied t o j ’e- 
duce the basis (or to increase the excess 
loss account) of the stock received in the 
exchange. If, immediately before a 
transfer described in section 381(a), the 
transferor corporation owned stock of 
the acquiring corporation, the excess 
loss account in such stock shall be 
eliminated. For example, assume that 
corporation P owns all the stock of 
corporation S with an excess loss ac
count of $20, and that S owns all of the 
stock of T with an excess loss account of 
$30. If S is merged into corporation U 
(another member) in a transaction 
described in section 368(a)(1)(A), P 
will apply the $20 excess loss account 
against and reduce the basis (or in
crease the excess loss account) of any 
stock of U which P owns, or receives 
pursuant to the merger. However, if S 
is merged into T, the $30 excess loss ac
count in the T stock is eliminated (and 
is not included in income), and the $20 
excess loss account in the S stock be
comes a $20 excess loss account in the T 
stock in the hands of P.

* * * * *
Par. 9. Section 1.1502-21 is amended 

by revising paragraph (f) to read as 
follows:
§ 1.1502—21 Consolidated net operating 

loss deduction.
* * * * *

(f) Consolidated net operating loss. 
The consolidated net operating loss shall 
be determined by taking into account 
thq following:

(1) The separate taxable income (as 
determined under § 1.1502-12) of each 
member of the group, computed without 
regard "to any deduction under section 
242;

(2) Any consolidated net capital gain;
(3) Any consolidated section 1231 net 

loss;
(4) Any consolidated charitable con

tributions deduction;
(5) Any consolidated dividends re

ceived deduction (determined under

§ 1.1502-26 without regard to paragraph 
(a) (2) of that section);

(6) Any consolidated section 247 de
duction (determined under § 1.1502-27 
without regard to paragraph (a) (1) (ii) 
of that section); and

(7) Any consolidated section 582(c) 
net loss.

Par. 10. Section 1.1502-22 is amended 
by revising paragraph (a) (1) and (2) 
to read as follows:
§ 1.1502—22 Consolidated net capital 

gain or loss.
(a) Computation— (1) Consolidated 

net capital gain: The consolidated net 
capital gain for the taxable year shall 
be determined by taking into account—

(1) The aggregate of the capital gains 
and losses (determined without regard 
to gains or losses to which section 582(c) 
or 1231 applies or net capital loss carry
overs) of the members of the group for 
the consolidated return year,

(ii) The consolidated section 1231 net 
gain for such year (computed in accord
ance with § 1.1502-23),

(iii) The consolidated section 582(c) 
net gain for such year (computed in 
accordance with § 1.1502-28), and

(iv) The consolidated net capital loss 
carryovers to such year (as determined 
under paragraph (b) of this section).

(2) Consolidated net capital loss. The 
consolidated net capital loss shall be 
determined under subparagraph (1) of 
this paragraph but without regard to 
subdivision (iv) thereof.

* * * * *
P ar. 11. There is added after § 1.1502— 

27 the following new section:
§ 1.1502-28 Consolidated section 582

(c ) net gain or loss.
The consolidated section 582(c) net 

gain or loss shall be determined by tak
ing into account the aggregate of the 
gains and losses from the sale or ex
change of capital assets described in sec
tion 582(c) of the members of the group 
which are banks for the consolidated 
return year. Section 582(c) gains and 
losses on intercompany transactions and 
on obligations of members shall be re
flected as provided in §§ 1.1502-13 and
1.1502-14 (d). Section 582(c) losses shall 
be limited as provided in § 1.1502-15.

Par. 12. Section 1.1502-31 (b) (2) (ii) is 
amendeclto read as follows:
§ 1.1502—31 Basis o f property.

* * * * *
(b) Basis after liquidation or inter

company distributions with respect to 
siocfc ♦ ♦ ♦

(2) Liquidations and redemptions. 
* * *

(ii) The aggregate basis of all prop
erty acquired in a distribution in can
cellation or redemption of stock (as de
fined in § 1.1502-14(b) (1)) by a member 
to another member, other than a llom" 
dation to which section 332 applies, shan 
be the same as the adjusted basis of tne 
stock exchanged therefor (adjusted in 
accordance with the rules prescribed l 
§ 1.1502-32 (a )), increased by the amount 
of any liabilities of the distributing
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corporation assumed by the distributee 
or to which the property acquired is 
subject, and reduced by the amount of 
cash received in the distribution. Such 
aggregrate basis shall be allocated among 
the assets received (except cadi) in 
proportion to the fair market values of 
such assets on the date received.

Par. 13. Section 1.1502-32 is amended 
by revising paragraph (b) (1) (iii) and 
(2) (iv) and paragraph (d) (9 ) , by add
ing paragraph (d)(10), by revising the 
titles of paragraphs (f) and (f)(1 ), by 
revising paragraph (g ), and by deleting 
examples (3) and (4) in paragraph (j),. 
The revised and added provisions read 
as follows:
§ 1.1502-32 Investment adjustment.

• • * * *
(b) Stock which is not limited and 

preferred as to dividends— (1) Positive 
adjustment. * * *

(iii) If such subsidiary owns stock in 
another subsidiary, and the election 
under § 1.1502-33 (c) (4) (iii) Is not in ef
fect, an allocable part of the net positive 
adjustment made by the higher tier sub
sidiary for the taxable year with respect 
to its stock in such other subsidiary.

(2) Negative adjustment. * * *
(iv) If such subsidiary owns stock in 

another subsidiary, and the election 
under § 1.1502-33 (c) (4) (iii) is not in ef
fect, an allocable part of the net negative 
adjustment made by the higher tier sub
sidiary for the taxable year with respect 
to its stock in such other subsidiary.

(d) Operating rules. * * *
(9) Preaffiliation year. The term “pre- 

affiliation year” of a subsidiary means 
any taxable year which includes at least 
one day on which such subsidiary was 
not a member of the group, and each 
taxable year preceding such year. For 
purposes of the preceding sentence, a 
subsidiary shall be considered to be a 
member on each day on which at least 
80 percent of the voting power of all 
classes of stock and at least 80 percent of 
each class of nonvoting stock (other than 
stock which is limited and preferred as 
to dividends) is held by persons who sub
sequently transfer such stock to a cor
poration which is (or which, as a result 
of the transfer, becomes) a member, pro
vided that the basis of such stock in the 
bands of the transferee corporation is 
determined (in whole or in part) by ref
erence to its basis in the hands of the 
transferors. For example, if several in
dividuals who have owned all of the stock 
or corporation Y since its formation 
transfer their Y stock to corporation X  

a transaction to which section 351 
applies, the earnings and profits of Y  
»codmulated before it was a member 
nr «!e sroup are not earnings and 
ySrs accumulated in preaffiliation

.Prior consolidated return years 
oeginning after December 31, 1965. The 
J ?  ‘Prior consolidated return years 
eginning after December 31, 1965” shall 

a consolidated return years of
rpr»oT̂ P0ra^0n Precede the most^cent separate return year of such cor

poration. Thus if P and its wholly owned 
subsidiary, S, filed a consolidated re
turn for 1966, separate returns for 1967, 
and a consolidated return for 1968, P’s 
basis in S’s stock is not reduced under 
paragraph (b) (2) (iii) or (c) (2) of this 
section because of distributions by S 
after 1967 out of earnings and profits 
accumulated in 1966.

* * * * *
(f) Special rules— (1) Transitional 

rule. * * •
(g) Adjustment on disposition— (1) 

In general. A member owning stock in a 
subsidiary shall, on the first day of the 
first* separate return year of the member 
or of the subsidiary, whichever occurs 
first, decrease its basis for such stock 
by the excess, with respect to such stock, 
of

(1) The net positive adjustments un
der paragraph (e) (2) of this section for 
all consolidated return years, over

(ii) The net negative adjustments un
der paragraph (e) (1) of this section for 
all consolidated return years.
If the amount referred to in the pre
ceding sentence exceeds the basis of such 
stock, the amount of the excess shall, as 
of the day immediately preceding such 
first day, be included in the income of 
such member as income described in 
§ 1.1502-19(a).

(2) Example. Assume that in 1967 
corporation P organizes corporation S, 
investing $500 for all of S’s stock. For the 
taxable year 1967, S has earnings and 
profits of $100, thus increasing P’s basis 
in S’s stock to $600 on the last day of 
1967. On December 31, 1967, P sells one- 
half of its stock in S to a nonmember for 
$370. P recognizes a gain of $70 on such 
sale, and on January 1, 1968, P’s basis 
for its remaining stock in S is reduced 
by $50 to $250.

* * * * *
Par. 14. Section 1.1502-33 (c) (4) is 

amended to read as follows:
§ 1.1502—33 Earnings and profits. 

* * * * *
(c) Stock and obligations. * * *
(4) Investment adjustment—(i) Tax

able years ending before July 1, 1968. 
Except as provided in subdivisions (ii) 
and (iii) of this subparagraph—

(a) Adjustments made by a member 
under § 1.1502-32 (e) (1) and (2) and
(g) shall not be reflected in the earnings 
and profits of such member.

(b) For purposes of computing the 
earnings and profits of a member on the 
disposition of stock of a subsidiary, the 
adjusted basis of such stock shall be—

(1) the adjusted basis determined 
without regard to adjustments under 
§ 1.1502-32 (e) (1) and (2) and (g), 
plus

(2) the amount of any excess loss 
account Includible in income by such 
member under § 1.1502-19 (a) on such 
disposition.

(ii) Taxable years ending after June 
30, 1968. For a group which does not 
make the election provided in subdivision
(iii) of this subparagraph, the applica
tion of subdivision (i) of this subpara-
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graph with respect to taxable years end
ing after June 30, 1968 is reserved.

(iii) Election to adjust currently. At 
the election of the group—

(a) There shall be reflected In the 
earnings and profits of each member for 
a taxable year an amount equal to any 
increase or decrease for such taxable year 
pursuant to § 1.1502-32 (e) (1) and (2) 
and (g) in such member’s basis or ex
cess loss account for its stock in a sub
sidiary.

(b) For purposes of computing the 
earnings and profits of a member on the 
disposition of stock of a subsidiary, the 
adjusted basis of such stock shall be 
determined by taking into account any 
adjustments under § 1.1502-32 (e) (1) 
and (2) and (g ).

(c) If subdivision (i) of this subpara
graph applies for one or more taxable 
years before the election under this sub
division is in effect—

(1) Adjustments shall be made to the 
extent necessary to prevent duplication 
or omission of items of earnings and 
profits. For example, basis shall be de
termined under (b) of this subdivision 
by taking into account adjustments 
under § 1.1502-32 (e) (1) and (2) and
(g) only for years for which the election 
under this subdivision is in effect.

(2) The negative adjustment appli
cable under § 1.1502-32 (b) (2) (iii) (a) or
(c) (2) (i) to distributions made in years 
for which the election is in effect out of 
earnings and profits accumulated in 
years for which the election was not in 
effect shall be eliminated in computing 
.earnings and profits and in determining 
adjusted basis for purposes of computing 
earnings and profits on the disposition 
of the subsidiary’s stock.
Such election shall be made by sub
mitting a statement, on or before the due 
date (including any extensions of time) 
of the consolidated return for the first 
taxable year for which the election is 
to apply, to the district director with 
whom the group files such return. If 
such election is made, it may not there
after be revoked.

(iv) Example. The application of 
subdivisions (i) and (iii) of this sub- 
paragraph may be illustrated by the 
following example:

Example, (a) Corporation P  forms a 
wholly-owned subsidiary, S, on January 1, 
1966 with a capital contribution o f $100, and 
the PS group files consolidated returns for 
calendar years 1966 and 1967. S earns $100 
in 1966 and has no earnings and profits or 
deficit in 1967. During 1967 S distributes a 
$50 dividened to P. On January 1, 1968 P 
sells all o f the stock of S for $150.

(b) If the group has not elected under 
subdivision (iii) o f this subparagraph, the 
$100 earned by S is not reflected in P’s earn
ings and profits in 1966. However, P’s earn
ings and profits are increased by $50 in 1967, 
since the dividend is reflected in earnings 
and profits under paragraph (c )(1 )  o f this 
section and the corresponding negative ad
justm ent under § 1.1502-32(b) (2) (iii) (a) is 
not reflected in earnings and profits. P’s earn
ings and profits are further increased by $50 
on the sale of the S stock since, for purposes 
o f computing earnings and profits, the basis 
o f such stock is $100 (the original basis 
without regard to adjustments under 
§ 1.1502—32(e) (1) and (2 ) ) .
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(c) If the group has elected under sub

division (iii) o f this subparagraph, for 1966, 
the $100 earned by S, a net positive adjust
ment under § 1.1502-32 (e) (2 ), is reflected in 
the earnings and profits o f P for 1966. No ad
ditional earnings and profits result from the 
distribution in 1967, since there is a $50 
increase under paragraph (c )(1 )  of this 
section, and the corresponding $50 negative 
adjustment under § 1.1502—32(b).(2) (iii) (o) 
is reflected as a decrease in earnings and prof
its. The subsequent sale of the S stock for 
$150 does not affect P ’s earnings and profits 
since the basis is $150 ($100 original basis 
plus $100 earnings and profits, minus the 
$50 distribution out of earnings and profits 
accumulated in consolidated return years 
beginning after December 31,1965).

(d) If the group first elected under sub
division (iii) of this subparagraph for 1967 
(so that subdivision (i) was applicable for 
1966), the $100 earned by S in 1966 is not 
reflected in P’s earnings and profits in 1966. 
However, P ’s earnings and profits are in 
creased by $50 in 1967; since the dividend 
is reflected in earnings and profits under 
paragraph (c )(1 )  of this section, and the 
corresponding negative adjustment under 
§ 1.1502-32 (b) (2) (iii) (a) is eliminated un
der subdivision (iii) (c) of this subpara
graph in computing earnings and profits. 
P ’s earnings and profits are further increased 
by $50 on the sale of the S stock since, for 
purposes of computing earnings and profits, 
the basis of such stock is $100 (the original 
basis without regard to the adjustment under 
§ 1.1502-32(e) (2) for 1966 and with the 
1967 adjustment under § 1.1502-32 (b) (2) 
(iii) (a) elim inated).

(v) Transitional rule. (a) Adjust
ments under § 1.1502-32 (f) (1) shall not 
be reflected in earnings and profits.

(b) For purposes of computing the 
earnings and profits of a member on the 
disposition of stock (or an obligation to 
which § 1.1502-19(a) (4) applies) of a 
subsidiary, the adjusted basis of such 
stock (or obligation) shall be determined 
without regard to adjustments under 
§ 1.1502—32(f) (1).

Par. 15. There is inserted after 
§ 1.1502-41 the following new section:
§ 1.1502—42 Mutual savings banks, do

mestic building and loan associations, 
and cooperative banks.

In the case of mutual savings banks, 
domestic building and loan associations, 
and cooperative banks—

(a) In computing for purposes of sec
tion 593(b) (1) (B) (ii) total deposits or 
withdrawable accounts at the close of 
the taxable year, the total deposits or 
withdrawable accounts of other members 
shall be excluded.

(b) For purposes of section 593(b) (2), 
a member’s taxable income shall be the 
amount computed under § 1.1502-27(b), 
decreased by such member’s section 582
(c) net loss.

P ar. 16. Section 1.1502-75 is amended 
by revising paragraph (d) (2) (ii), by 
adding paragraph (d) (3) (iii), by reserv
ing paragraph (i) , and by adding para
graph (j). These revised and added 
provisions read as follows:
§ 1.1502—75 Filing o f consolidated re

turns.
* * * * " *

(d) When group remains in exist
ence. * * *

( 2 ) Common parent no longer in exist
ence. * * *

(ii) Transfer of assets to subsidiary. 
The group shall be considered as remain
ing in existance notwithstanding that the 
common parent is no longer in existence 
if the members of the affiliated group 
succeed to and become the owners of 
substantially all of the assets of such 
former parent and there remains one or 
more chains of includible corporations 
connected through stock ownership with 
a common parent corporation which is 
an includible corporation and which was 
a member of the group prior to the date 
such former parent ceases to exist. For 
purposes of applying paragraph (f ) (2) (i) 
of § 1.1502-1 to separate return years 
ending on or before the date on which 
the former parent ceases to exist, such 
former parent, and not the new com
mon parent, shall be considered to be 
the corporation described in such para
graph.

(3) Reverse acquisitions. * * *
(iii) If, in a transaction described in 

subdivision (i) of this subparagraph, the 
first corporation files a consolidated re
turn for the first taxable year ending 
after the date of acquisition, then—

(a) The first corporation, and each 
corporation which, immediately before 
the acquisition, is a member of the 
group of which the first corporation is 
the-common parent, shall close its taxa
ble year as of the date of acquisition, and 
each such corporation shall, immediately 
after the acquisition, change to the tax
able year of the second corporation, and

(b) If the acquisition is a transaction 
described in section 381(a) (2), then for 
purposes of section 381—

(1) All taxable years ending on or be
fore the date of acquisition, of the first 
corporation and each corporation which, 
immediately before the acquisition, is a 
member of the group of which the first 
corporation is the common parent, shall 
be treated as taxable years of the trans
feror corporation, and

(2) The second corporation shall not 
close its taxable year merely because of 
such acquisition, and all taxable years 
ending on or before the date of acquisi
tion, of the second corporation and each 
corporation which, immediately before 
the acquisition is a member of any group 
of which the second corporation is the 
common parent, shall be treated as tax
able years of the acquiring corporation.

(iv) With respect to acquisitions oc
curring before March 1,1968, subdivision 
(iii) of this subparagraph shall not apply 
if the parties to the transaction, in their 
income tax returns, treat subdivision (i) 
as not affecting the closing of taxable 
years or the operation of section 381.

* * * * *
(i) [Reserved]
(j) Statements and schedules for sub

sidiaries. The statement of gross income 
and deductions and the schedules re
quired by the instructions on the return 
shall be' prepared and filed in columnar 
form so that the details of the items of 
gross income, deductions, and credits for 
each member may be readily audited.

Such statements and schedules shall in
clude in columnar form a reconciliation 
of surplus for each corporation, and a 
reconciliation of consolidated surplus. 
Consolidated balance sheets as of the 
beginning and close of the taxable year 
of the group, taken from the books of the 
members, shall accompany the consoli
dated return and shall be prepared in a 
form similar to that required for rec
onciliation of surplus.

P ar. 17. Section 1.1502-76(b) (5) (i) is 
amended to read as follows:
§ 1.1502—76 Taxable year of members 

o f group.
*  *  *  *  *

(b) Income to be included in returns 
for taxable year. * * *

(5) Period of 30 days or less may be 
disregarded. * * *

(i) If within a period of 30 days after 
the beginning of a corporation’s taxable 
year (determined without regard to the 
required change to the parent’s taxable 
year) it becomes a member of a group 
which files a consolidated return for a 
taxable year which includes such period, 
then such corporation may at its option 
be considered to have become a member 
of the group as of the beginning of the 
first day of such corporation’s taxable 
year, or

* * * * * 
Par. 18. Section 1.1502-78 is amended 

by revising paragraphs (a) and (b) (1) 
to read as follows:
§ 1.1502-78

m e r i t s .

Tentative carryback adjust-

(a) General rule. If a group has a 
consolidated net operating loss or a con
solidated unused investment credit for 
any taxable year, then any application 
under section 6411 for a tentative carry
back adjustment of the taxes for a con
solidated return year or years preceding 
such -year shall be made by the common 
parent corporation to the extent such 
consolidated net operating loss or con
solidated unused investment credit is not 
apportioned to a corporation for a sepa
rate return year pursuant to § 1.1502-79 
(a) or (c ) . In the case of the portion of 
a consolidated net operating loss or con
solidated unused investment credit to 
which the preceding sentence does not 
apply, and in the case of a net operating 
loss or unused investment credit arising 
in a separate return year which may be 
carried back to a consolidated return 
year, the corporation or corporations to 
which any such loss or credit is attribut- ---- linn fir*« undernKl/\ nV\ o i l  m  o l r o

section 6411. ' ' ,
(b) Special rules— (1) Payment oj 

refund. Any refund allowable under an 
application referred to in paragraph (a) 
of this section shall be made directly to 
and in the name of the corporation filing 
the application, except that in all cases 
where a loss is deducted from the con
solidated taxable income or a credit is 
allowed in computing the consolidated 
tax liability for a consolidated retur 
year, any refund shall be made directly to 
and in the name of the common paren 
corporation. The payment of any sue
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refund shall discharge any liability of the 
Government with respect to such refund. 

* * * * *
Par. 19. Section 1.1502-79 (a) (1) (ii) is 

am ended to read as follows:
§ 1.1502—79 Separate return years.

(a) Carryover and carryback of con
solidated net operating losses to separate 
return years— (1) In general. * * *

(ii) Except as provided in § 1.1502-11 
(b), if a corporation ceases to be a mem
ber during a consolidated return year, 
any consolidated net operating loss 
carryover from a prior taxable year must 
first be carried to such consolidated re
turn year, notwithstanding that all or a 
portion of the consolidated net operating 
loss giving rise to the carryover is at
tributable to the corporation that ceases 
to be a member. To the extent not ab
sorbed in such consolidated return year, 
the portion of the consolidated net 
operating loss attributable to the 
corporation ceasing to be a member shall 
then be carried to such corporation’s first 
separate return year.

* *  *  * *

[PH. Doc. 68-4483; Filed, Apr. 16, 1968;
8:45 a.m.]

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE

Food and Drug Administration 
E 21 CFR Part 1 ]

ENFORCEMENT REGULATIONS FOR 
THE FAIR PACKAGING AND LA
BELING ACT

Proposed Exemption Regarding Eggs
Notice is given that the Diamond Na

tional Corp., 733 Third Avenue, New 
York, N.Y. 10017, and the Institute of 
American Poultry Industries, 67 East 
Madison Street, Chicago, HI. 60602, have 
submitted petitions requesting that the 
regulations for the enforcement of the 
pto Packa€ing and Labeling Act (21 
f v. Par  ̂ be amended to exempt 
iresh shell eggs packaged in cartons of 1 
dozen capacity from certain require
ments essentially as proposed below.

Grounds given in the petitions in sup
port of the requested exemption are that 
f+i?arton for 1 dozen shell eggs is one 

n- u? most distinctive and easily recog
nizable packages found in retail food 
iriür*N.aní* therefore the quantity and 
identity of the commodity packaged 
Herein is immediately apparent.

to a divisible egg carton, 
me petitioners assert that separate label
ling11 ea°h Portion of such a carton is 
unnecessary for adequate protection of 
consumers and that such labeling would 

e confusion. Because these egg car- 
s are divided by the consumer at the 

ime of purchase, a fully labeled carton 
0 d be available to provide all re

quired information.

Accordingly, pursuant to the provi
sions of the Pair Packaging and Labeling 
Act (secs. 5(b), 6(a), 80 Stat. 1298, 1299; 
15 U.S.C. 1453, 1455) and the Federal 
Pood, Drug, and Cosmetic Act (sec. 701, 
52 Stat. 1055, as amended; 21 U.S.C. 371), 
and under the authority delegated to the 
Commissioner of Pood and Drugs (21 
CFR 2.120), it is proposed that § l.lc(a) 
be amended by adding thereto a new sub- 
paragraph, as follows:
§ 1.1c Exemptions from required label 

statements.
*  *  *  *  *

(a) Foods. * * *
( ) (i) Shell eggs packaged in a car

ton designed to hold 1 dozen eggs and 
designed to permit the division of such 
carton by the retail customer at the 
place of purchase into two portions of 
Vz dozen eggs each are exempt from the 
labeling requirements of this part with 
respect to each portion of such divided 
carton if the carton, when undivided, is 
in conformance with the labeling re
quirements of this part.

(ii) Shell eggs packaged in a carton 
designed to hold 1 dozen eggs are exempt 
from the placement requirements for 
the declaration of contents prescribed by 
§ 1.8b (f) if the required content decla
ration is otherwise placed on the prin
cipal display panel of such carton and 
if, in the case of such cartons designed 
to permit division by retail customers 
into two portions of y2 dozen eggs each, 
the required content declaration is 
placed on the principal display panel in 
such a manner that the context of the 
content declaration is destroyed upon 
division of the carton.

Any interested persons are invited to 
submit their views in writing, preferably 
in quintuplicate, regarding this pro
posal within 60 days following the date 
of publication of this notice in the F ed
eral R egister. Such views and com
ments should be addressed to the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 5440, 330 Independ
ence Avenue SW., Washington, D.C. 
20201, and may be accompanied by a 
memorandum or brief in support thereof.

Dated: April 8,1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4543; Filed, Apr. 16, 1968;
8:48 a.m.]

E 21 CFR Part 1 ]
ENFORCEMENT REGULATIONS FOR 

THE FAIR PACKAGING AND LA
BELING ACT
Proposed Exemption Regarding 

Butter
Notice is given that the American But

ter Institute, 110 North Franklin Street, 
Chicago, 111. 60606, and the Great Atlan
tic and Pacific Tea Co., Inc., 420 Lexing
ton Avenue, New York, N.Y. 10017, have

independently submitted petitions re
questing that the regulations for the en
forcement of the Fair Packaging and 
Labeling Act (21 CFR Part 1) be 
amended to exempt butter in $4-, y2-, 
and 1-pound packages from certain re
quirements as proposed below.

Grounds in the petitions in support of 
the requested exemption are that butter 
is always sold in y2- and 1-pound pack
ages; is available only in y4-, y2- and 
1-pound units according to the Model 
State Weights and Measures Law and 
Regulations issued under the auspices of 
the National Bureau of Standards; and 
is machine wrapped with continuous 
label copy equipment which may not 
align label copy to fit the side of a print. 
It is, therefore, unnecessary for con
sumer protection for the declaration of 
net contents to appear within the bottom 
30 percent of the principal display panel 
of such containers or for the net contents 
to be declared in both ounces and the 
larger unit in the case of 1-pound pack
ages. Also, it is impractical in the case 
of continuous wrappings on y2-, and 
1-pound packages for the identity and 
neit contents statements to appear in lines 
generally parallel to the base on which 
the package is displayed.

Accordingly, pursuant to the provisions 
of the Fair Packaging and Labeling Act 
(secs. 5(b), 6(a), 80 Stat. 1298, 1299; 15
U.S.C. 1453, 1455) and the Federal Food, 
Drug, and Cosmetic Act (sec. 701, 52 
Stat. 1055, as amended; 21 U.S.C. 371), 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), it is proposed that § l.lc(a) 
be amended by adding thereto a new 
subparagraph, as follows:
§ 1.1c Exemptions from required label 

statements.
* * * * *

(a) Foods. * * *
( ) Butter as defined in 42 Stat. 1500 

(excluding whipped butter):
(i) In 8-ounce and in 1-pound pack

ages is exempt from the requirements of 
§ 1.8b(f) that the net contents declara
tion be placed within the bottom 30 
percent of the area of the principal dis
play panel;

(ii) In 1-pound packages is exempt 
from the requirements of § 1.8b(j) (1) 
that such declaration be in terms of 
ounces and pounds, to permit declara- 
ti°n of “ 1 pound” or “one pound” ; and

(iii) In 4-ounce, 8-ounce, and 1-pound 
packages with continuous label copy 
wrapping is exempt from the require
ments of § 1.8(d) and § 1.8b (f) that the 
statement of identity and net contents 
declaration appear in lines generally par
allel to the base on which the package 
rests as it is designed to be displayed.

All interested persons are invited to 
submit their views in writing, preferably 
in quintuplicate, regarding this proposal 
within 60 days following the date of 
publication of this notice in the Fed
eral R egister. Such views and comments 
should be addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence
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Avenue SW., Washington, D.C. 20201, and 
may be'accompanied by a memorandum, 
or brief in support thereof.

Dated: April 8, 1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4542; Filed., Apr. 16, 1968; 
8:48 a.m.]

ments on this" proposal, preferably in 
¡quintuplicate. Comments may be ac
companied by a memorandum or brief 
in support thereof.

Dated: April 5,1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4544; Filed, Apr. 16, 1968; 
8:48 a.m.]

ments preferably in quintuplicate on this 
proposal. Comments may be accom
panied by a memorandum or brief in 
support thereof.

Dated: April 5,1968.
J. K . K irk ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4545; Filed, Apr. 16, 1968; 
8:48 a.m.]

[ 21 CFR Part 120 1 
PESTICIDE TOLERANCE 
Proposed Establishment

Dr. C. C. Compton, Project Coor
dinator, Interregional Research Proj
ect No. 4, State Agricultural Experi
mental Station, Rutgers University, 
New Brunswick, N.J. 08903, has requested 
the Commissioner of Food and Drugs 
to establish a tolerance of 1 part per 
million for residues of the insecticide 
1 -methoxycarbonyl -1 - propen - 2 - yl di- 
methylphosphate and its beta isomer 
on parsely. Data were submitted with the 
request to support the tolerance, and 
the request has been designated as a 
pesticide petition (PP 8E0689).

Dr. Compton has also submitted a food 
additive petition (FAP 8H2247) propos
ing the establishment of a food additive 
tolerance of 4 parts per million for resi
dues of the insecticide in dehydrated 
parsley from application of the insecti
cide to the growing crop.

The Secretary of Agriculture has cer
tified that this insecticide is useful for 
the purpose for which the tolerance is 
being proposed.

Based on consideration given the sub
mitted data, and other relevant material, 
the Commissioner concludes that the tol
erance proposed herein is safe and would 
protect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and Wel
fare by the Federal Food, Drug, and Cos
metic Act (sec. 408(e), 68 Stat. 514; 21 
U.S.C. 346a(e>) and delegated to the 
Commissioner (21 CFR 2.120), it is pro
posed that § 120.157 1-M ethoxy carbonyl- 
l-propen-2-yl dimethylphosphate and 
its beta isomer; tolerances for residues be 
amended by alphabetically inserting in 
the listing of agricultural commodities 
in paragraph “ 1.0 part per million in or 
on * * *” the commodity “parsley” .

Any person who has registered or who 
has submitted an application for the reg
istration of an economic poison under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act containing the subject 
pesticide chemical may request, within 
30 days from the date of publication of 
this notice in the Federal R egister, that 
the proposal herein be referred to an 
advisory committee in accordance with 
section 408(e) of the act.

Any interested person may, within 30 
days from the date of publication of this 
notice in the Federal R egister, file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written com-

[ 21 CFR Part 121 1 
FOOD ADDITIVES

Calcium Stearyl-2-Lactylate; 
Proposed Redesignation

CIVIL AERONAUTICS BOARD
[1 4  CFR Part 375 1

[Docket No. 19818; SPDR-12]
Notice was given in the F ederal R eg

ister of January 9, 1968 (33 F.R. 305), 
that a petition (FAP 8A2238) was filed 
by C. J. Patterson Co., 3947 Broadway, 
Kansas City, Mo. 64111, proposing that 
§ 121.1047 Calcium stearyl-2-ladylate be 
amended to expand the description of 
and change the specifications for the 
additive.

Having considered the data submitted 
in the petition, and other relevant in
formation, the Commissioner of Food 
and Drugs proposes that, in addition to 
the amendment petitioned for, the reg
ulation also be amended by changing the 
additive nomenclature to calcium 
stearoyl-2 -lactylate. While recognizing 
that the name of the additive as cur
rently identified in § 121.1047 has wide 
usage in the trade and in the scientific 
literature, the Commissioner neverthe
less finds it desirable to effect a correc
tion in the naming of the additive to 
reflect accepted chemical nomenclature.

Therefore, pursuant to the provisions 
of the Federal Food, Drugr and Cosmetic 
Act (sec. 409(d), 72 Stat. 1787; 21 U.S.C. 
348(d)) and under the authority dele
gated to the Commissioner (21 CFR 
2.120), it is proposed that § 121.1047 be 
amended by revising the section heading, 
the introduction to the section, and para
graphs (a) and (b) to read as follows:
§ 121.1047 Calcium stearoyl-2-lactylate.

The food additive calcium stearoyl-2- 
lactylate may be safely used in or on 
food in accordance with the following 
prescribed conditions :

(a) The additive, which is a mixture 
of calcium salts of stearoyl lactylic acids 
and minor proportions of other calcium 
salts of related acids, is manufactured 
by the reaction of stearic acid and lactic 
acid and conversion to the calcium salts.

(b) The additive meets the following 
specifications :
Acid number—50-86.
Calcium content— 4.2-5.2 percent.
Lactic acid content—32-38 percent.
Ester number— 125-164.

* * * * *
Any interested person may, within 30 

days from the date of publication of this 
notice in the Federal R egister, file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written com-

NAVIGATION OF FOREIGN CIVIL 
AIRCRAFT WITHIN THE UNITED 
STATES

Operation of Aircraft Manufactured 
in States Not Members of Interna
tional Civil Aviation Organization

April 11,1968.
Notice is hereby given that the Civil 

Aeronautics Board has under considera
tion the amendment of Part 375 of the 
special regulations (14 CFR Part 375) to 
require information regarding the 
standards under which aircraft manu
factured in countries which are not 
members of ICAO are certificated as air
worthy before such aircraft may be 
navigated in the United States. The 
amendments are proposed under the 
authority of sections 204(a) and 1108(b) 
of the Federal Aviation Act of 1958, as 
amended (72 Stat. 743, 798; 49 U.S.C. 
1324,1508).

Interested persons may participate in 
these rule making proceedings through 
submission of twelve (12) copies of 
written data, views or arguments 
pertaining thereto, addressed to the 
Docket Section, Civil Aeronautics Board, 
Washington, D.C. 20428. All relevant 
material received on or before May 17, 
1968, will. be considered by the Board 
before taking final action on the pro
posed rule. Copies of such communica
tions will be available for examination 
by interested persons in the Docket 
Section of the Board, Room 712 Uni
versal Building, 1825 Connecticut Avenue 
NW., Washington, D.C., upon receipt

By the Civil Aeronautics Board.
■ [seal] H arold R . Sanderson,
-f Secretary.
Explanatory statement. Under § 375.10 

of the Board’s regulations, foreign civu 
aircraft registered in any foreign country 
which is a member of the Internationa 
Civil Aviation Organization (ICAU;, 
established under the Chicago Conven
tion, may be navigated in the Un 
States. The Board is concerned as w 
the scope of this authorization in regara 
to the airworthiness of foreign aircr 
which are registered in ICAO Member 
States but which have been manu
factured in non-ICAO States.
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Article 33 of the Chicago Convention 
provides that the airworthiness certif
icate issued by a contracting State in 
which an aircraft is registered shall be 
recognized by other contracting States 
if the requirements under which the 
certificate is issued or rendered valid 
are equal to or above the standards 
established from time to time by ICAO. 
While Member States are required by 
the Chicago Convention to notify ICAO 
when their standards or practices differ 
from the prescribed standards, there is 
often no positive information furnished 
as to whether a State’s standards and 
practices meet the ICAO standards.

In the interest of safety it is necessary 
that there be assurance that the air
worthiness standards, under which an 
aircraft manufactured in a non-ICAO 
State is navigated in this country, 
comply with the minimum standards of 
ICAO. Accordingly, the Board proposes 
to amend §§ 375.10 and 375.11 to require 
that, as a condition to the operation in 
this country of aircraft manufactured 
in non-ICAO States, any State of 
registry which has not notified ICAO 
as to adherence to the standards shall 
furnish the Board a statement that the 
standards under which it issues or 
renders valid airworthiness certificates 
for the type of aircraft to be operated, 
are equal to or above the minimum 
standards established by ICAO. The 
amendment provides that unless either 
the notification or the statement is 
provided, prior approval by the Board 
is required for the operation of such 
aircraft.

Proposed rule. It is proposed to amend 
Part 375 of the Special Regulations (14 
CPR Part 375) by modifying §§ 375.10 
and 375.11 as follows:
§ 375.10 Certain foreign civil aircraft 

registered in ICAO Member States.
Subject to the observance of the ap

plicable rules, conditions, and limita
tions set forth in this part:

(a) Foreign civil aircraft manufac
tured in a State which at the time of 
manufacture was a member of the In
ternational Civil Aviation Organization 
(ICAO) and registered in a State which 
at the time of flight is a member of ICAO 
may be navigated in the United States;

(b) Foreign civil aircraft manufac
tured in a State which at the time of 
manufacture was not a member of ICAO 
and registered in a State which at the 
time of flight is a member of ICAO may

.be navigated in the United States if (I) 
the State of registry has notified ICAO 
that the requirements under which it 
issues or renders valid certificates of air
worthiness, are equal to or above the 
minimum standards established pursu
ant to the Chicago Convention, or (2) if 
such notification has not been made to 
ICAO at-the time of flight that there is 
on file with the Board a statement by 
the State of registry that with regard to 
aircraft of the type which is proposed to 
be operated hereunder the requirements 
under which certificates of airworthiness 
are issued or rendered valid are equal to 
or above the minimum standards estab-
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lished pursuant to the Chicago Conven
tion. Such statement shall be filed with 
the Board through diplomatic channels.
§ 375.11 Other foreign civil aircraft.

Foreign civil aircraft other than those 
referred to in § 375.10 may be navigated 
in the United States only when so au
thorized by the Board under the provi
sions of Subpart G of this part.
[FJt. Doc. 68-4537; Filed, Apr. 16, 1968;

8:47 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

E 47 CFR Parts 31, 33 1
[Docket No. 18123; FCC 68-371]

PROPERTY RECORDS, RETIREMENT
UNITS, PLANT ACCOUNTING, AND 
UNITS OF PROPERTY

Continuance
In the matter of amendment of Part 

31 of the Commission’s rules relating to 
continuing property records, retirement 
units, and plant accounting; also amend
ment of Part 33 of the Commission’s rules 
relating to units of property, Docket No. 
18123, RM-1203, RM-1215, RM-1241.

1. Notice is hereby given of proposed 
rule making in the above-entitled matter.

2. The American Telephone & Tele
graph Co. (AT&T), requests on behalf 
of itself and its associated telephone 
companies, in three separate letters, that 
the Commission amend certain sections 
of Part 31 (Uniform System of Accounts 
for Class A and Class B Telephone Com
panies) of its rules and regulations. Its 
letter dated September 15, 1967, requests 
amendments with respect to continuing 
property records; its letter dated Novem
ber 1, 1967, requests amendments re
garding the retirement units for cable 
plant; and its letter dated January 15, 
1968, requests amendments with respect 
to provisions relating to plant under con
struction and plant retired.

3. AT&T’s request of September 15, 
1967, proposes changes in §§ 31.2-25 (b)
(2), 31.2-26(a), 31.8 and Appendix B to 
Part 31. The principal change proposed 
therein would permit a company, after 
approval of its plan by the Commission, 
to use its own list of retirement units 
for certain accounts or portions of ac
counts in lieu of the prescribed list of 
retirement units and would exempt a 
company from filing detailed changes in 
property record units under such a plan. 
AT&T points out that when a detailed 
property record of the type proposed is 
established for central office equipment, 
it would be extremely burdensome and 
impractical to comply with the present 
provisions because new assemblies of 
central office equipment are constantly 
being introduced into the plant. In this 
connection, the considerations underly
ing the selection of items as retirement 
units and a list of representative retire
ment units are to be submitted to the
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Commission for approval and an up-to- 
date list of such retirement units is to be 
maintained in each accounting area 
which will be available for inspection at 
any time. AT&T also proposes that the 
note to the retirement units for account 
221, “ Central office equipment,” in § 31.8 
be amended to provide in general lan
guage for accounting for extensive re
placements of minor items through con
struction and retirement accounting in 
lieu of charging such replacements to 
maintenance. The present note is an 
enumeration of types of jobs that were 
representative of those commonly per
formed with respect to minor items at 
the time the present list of retirement 
units was compiled, but due to changes 
in types of construction, many of those 
types of jobs no longer are performed. 
AT&T also proposes that paragraph 2(d) 
of Appendix B be amended to provide 
that the cost of a central office from 
which annual interim retirements of 25 
percent or more have been made need not 
be broken down to its component retire
ment units if that type of office is not 
being used in the current installation of 
new wire centers. The reason for this 
request is to make an exception to the 
“25 percent retirement” provision to 
recognize that certain older types of 
offices could be removed in their entirety 
over a period of a few years with 25 per
cent or more of the equipment retired 
within a relatively short time prior to 
retirement of the entire office. Under 
such conditions, AT&T believes it to be 
unwise to set up the detailed record for 
the remaining equipment when the bal
ance of the investment in the office will 
be retired in the near future. AT&T also 
proposes that the last sentence of the 
same paragraph be amended for pur
poses of clarification and to recognize 
that the cost of minor items may be in
cluded in the costs of retirement units. 
AT&T also proposes to amend § 31.2-25
(b) (2) to permit allocation of the cost 
of minor items among those retirement 
units to which the minoT items are com
mon since certain minor items are not 
part of any one retirement unit. AT&T 
proposes that § 31.2-26(a) and para
graphs 1(b) and 2(a) of Appendix B be 
amended to provide for the filing of two 
copies of filings with respect to con
tinuing property records rather than the 
three copies now required and that 
§ 31.2-26(a) be amended by adding a 
sentence stating that two copies of any 
proposed basic changes in the continuing 
property record plan be filed at least 
thirty days in advance of such changes. 
AT&T also suggests a minor amendment 
to § 31.2—25(b) (2) to change the words 
“no adjustment shall be made in account 
171” to read “no retirement entry shall 
be made.” *

4. The language suggested by AT&T in 
its letter of September 15, 1967, to im
plement the foregoing changes has, in 
certain instances, been slightly modified 
in the proposed amendments contained 
in the attached Appendix in order to 
clarify the proposed language. However, 
the intent of AT&T’s suggestions has been 
retained in each instance.
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5. AT&T, in its letter of November 1, 
1967, proposes that outside distribution 
terminals be deleted from the list of re
tirement units for cable plant. Under the 
proposal, when outside distribution ter
minals (including their stubs) are re
placed independent of retirement units 
of attached cable, the cost would be ac
counted for as maintenance expense. The 
cost of the outside distribution terminals 
would be included as a part of the cost 
of the related cable so that retirements 
from the plant accounts for outside dis
tribution terminals would be made as a 
part of the retirement of the related 
cable. Terminals other than outside dis
tribution types would continue to be in
cluded in the list of retirement units and 
accounted for as at present. AT&T states 
that the physical character of outside 
plant design has changed materially 
since the introduction for general use of 
polyethylene insulated cable with ready- 
access terminals. As a result, it is no long
er necessary for administrative use to 
keep terminal pair counts for distribution 
terminals on the plant location records 
since assignment records are adequate 
for this purpose. Therefore, if distribu
tion terminals were to be deleted from 
the list of retirement units, cable plant 
location records need not reflect them. 
It is now common practice to connect 
service wires to distribution cables at 
cable closure points, thus eliminating 
terminals. The versatility of the cable 
plant makes recordkeeping as to points 
of connection to customer service wires 
necessary only fon assignment and re
pair purposes and there is no administra
tive requirement for recording the 
method of connection; i.e., by terminal 
or splice closure. However, proper ad
ministration of plant design does require 
that records of cross-connect terminals 
and building terminals be maintained on 
the plant location records, since assign
ment records are not adequate for this 
purpose. AT&T states that all terminals 
have been treated as retirement units 
heretofore because of their substantial 
cost, both on an individual basis and in 
total, and also because of the rather high 
incidence of their retirement from serv
ice due to replacement at an earlier date 
than the related cable. However, in re
cent years there has been a steady decline 
in the cost of distribution terminals and 
their replacement independent of asso
ciated cable has become relatively in
frequent. Cross-connect terminals, 
building type terminals, video terminals, 
pressure contactor terminals, and co
axial terminals have not reflected similar 
trends. Since ready-access type termi
nals are generally repaired in the field 
by replacement of component parts, costs 
of these operations are presently charged 
to maintenance. The number of replace
ments of complete outside distribution 
terminals for maintenance reasons is 
currently about 23,000 annually in the 
entire Bell System and the yearly net 
cost of replacing these terminals is esti
mated as $1 million which would become 
chargeable to expense accounts under 
the proposal. AT&T estimates the savings 
in the Bell System in cferical effort would

be about $500,000 per year if outside dis
tribution terminals were removed from 
the list of retirement units. Although 
monetary savings are relatively small, 
there are other advantages to be derived 
through the elimination of posting ter
minals on cable plant location records.
At the present time the terminal data 
posted on aerial cable prints utilize a 
considerable portion of the space on such 
prints. Streamlining of these records 
would be of prime importance in the 
clarity of the records and would simpli
fy administration of the outside plant 
design functions.

6. AT&T’s request for rule making of 
November 1, 1967, also proposes certain 
other minor phanges in the retirement 
units for cable plant which AT&T states 
would be helpful in the administration 
of the cable plant records but would 
have no appreciable effect on the in
vestment in the accounts. The foregoing 
proposed amendments are reflected in 
the attached Appendix.

7, In its letter of January 15, 1968, 
AT&T proposes that the Commission 
amend § 31.2-25 (a) by changing from 
$5,000 to $10,000 the maximum amount 
of a retirement entry which may be 
deferred until physical removal of the 
property or decision is made to abandon 
it in place if there is assurance that such 
removal or decision will not be unduly 
delayed. AT&T states that to insure 
literal compliance with the current limi
tation requires special review and con
trol procedures on a multitude of jobs 
which authorize only minor amounts of 
retirements and that from an adminis
trative and cost standpoint, this effort 
is disproportionate to the benefits de
rived and does not improve accounting 
accuracy to any measurable degree. 
AT&T proposes the same $10,000 limit 
as that for construction costs which are 
required to be charged to plant under 
construction. AT&T also proposes to 
amend §31.100:2(a) to exclude station 
connections from plant under construc
tion. Circumstances requiring the inclu
sion of amounts for station connections 
in account 100:2 under the current re
quirements are infrequent and, when 
tjiey do occur, the amounts generally 
are quite small because the present note 
to account 100:2 permits charges directly 
to the appropriate plant accounts of the 
cost of any construction project which 
is estimated to be completed ready for 
service within two months and also the 
cost of any construction project esti
mated to amount to less than $10,000. 
AT&T’s proposed amendments are re
flected in the attached Appendix.

8. The Commission proposes that, if 
Part 31 of the Rules is amended with 
respect to the list Of retirement units 
as a result of this proceeding, identical 
amendments will be made in Part 33 
(Uniform System of Accounts for Class 
C Telephone Companies) of our rules 
with respect to the units of property 
contained in § 33.81.

9. In view of the foregoing, it is pro
posed to amend Part 31 (Uniform Sys
tem of Accounts for Class A and Class 
B Telephone Companies) and Part 33
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(Uniform System of Accounts for Class 
C Telephone Companies) as set forth 
in the attached Appendix.

10. This notice of proposed rule mak
ing is issued under authority of sections 
4(i) and 220 of the Communications 
Act of 1934, as amended.

11. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com
ments on or before May 13, 1968, and 
reply comments on or before May 27, 
1968. All relevant and timely comments 
aiid reply comments will be considered 
by the Commission before final action 
is taken in this proceeding. In reaching 
its decision in this proceeding, the Com
mission may also take into account 
other relevant information before it, in 
addition to the specific comments in
vited by this Notice.

12. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all statements or briefs shall be 
furnished to the Commission.

Adopted: April 10,1968.
Released: April 12,1968.

F ederal Communications 
C ommission,

[ seal] B en F. W aple, - 
Commission ,1

Secretary.
I. Part 31—Uniform System of Ac

counts for Class A and Class B Telephone 
Companies is amended as follows:

1. In §31.100:2, paragraph (a) is 
amended to read as follows:
§ 31.100:2 Telephone plant under con

struction.
(a) This account shall include the 

original cost of construction of telephone 
plant, other than station apparatus and 
station connections, that is not completed 
ready for service. It shall include in
terest during construction, taxes during 
construction, and all other elements of 
cost of such construction work. (Note 
also §§ 31.2-20 to 31.2-22 and account 
231.)

* * * * *
2. In § 31.2-25, paragraphs (a) and (b)

(2) are amended to read as follows:
§31.2-25 Telephone plant retired.

(a) To the end that the telephone 
plant accounts (note §§ 31.2-20 and 31.2- 
21) shall at all times disclose the original 
cost of all property in service, the original 
cost of retired property, whether re
placed or not (except as provided in 
paragraph (b) (2) of this section and in 
account 231), shall be credited to the 
account or accounts in this classification 
to which such cost was charged. Nor
mally, these retirement credits with re
spect to such plant as entire buildings, 
entire central offices, large private 
branch exchanges, all plant abandonees 
and any large sections of plant with
drawn from service with knowledge th 
they wifi not be physically removed dur
ing the following month shall be enter

i Chairman Hyde absent; Commissioner 
Johnson concurring in the result.
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in the accounts for the month in which 
use of the property ceased and no later 
than the next succeeding month with 
respect to other plant: Provided, That 
when literal compliance with this provi
sion for timing of entries with respect to 
the property amounting to less than 
$10,000 retired under any one project 
would involve an unreasonable amount 
of recordkeeping and estimating of 
quantities, original costs, and salvage, 
such entries may be deferred until phys
ical removal of the property or decision 
to abandon it in place if there is assur
ance that such removal or decision will 
not be unduly delayed. Every company 
shall, therefore, take such measures and 
establish such procedure as will insure 
strict compliance with these require
ments. When any item of property sub
ject to plant retirement accounting is 
worn out, lost, sold, destroyed, aban
doned, surrendered upon lapse of title, 
becomes permanently unserviceable, is 
withdrawn, or for any other reason is 
retired from service, the amount in the. 
plant accounts applicable to that item 
shall be credited to the appropriate plant 
accounts, and the retirement entry shall 
refer to the source (or to the supporting 
records showing the source) in the con
tinuing property record from which the 
cost was obtained. (Note also paragraph 
(e) of this section.)

(b) Depreciable telephone plant: For 
the purpose of avoiding undue refine
ment in accounting for the replacement 
of small items of property, the account
ing for retirements and replacements of 
depreciable telephone plant shall be as 
follows:

* * * * *
(2) Minor items: This group includes 

any part or element of plant, other than 
station apparatus and station connec
tions, which is not designated as a re
tirement unit. The original cost of any 
minor item of property retired and not 
replaced shall be credited to the plant 
account and charged to account 171 
(note also paragraph (b) of the text of 
that account), except that if the original 
cost of a minor item of property is in
cluded in the specific or average cost for 
a retirement unit of which the minor 
item is a part or is included in the costs 
for various retirement units to which the 
minor item is common, no separate 
credit to the telephone plant account is 
required when such a minor item is re
tired. If minor items of property are 
replaced (apart from the retirement unit 
oi which they form a part or with which 
c£eri ure associated) no retirement entry 

k® made. The cost of the replace
ment shall be charged to the account ap- 
p opnate for the cost of repairs of the 

excePt that if the replacement 
enects a substantial betterment (the 
™ ai7  ail»  of which is to make the 

affected more useful, of greater 
° f  greater capacity, or more 

economical in operation) the excess cost 
" I f « *  a replacement over (ii) the 

ated cost at the then current prices 
placing without betterment the 

being retired, shall be
uianF« *° appropriate telephone Plant account.

3. In § 31.2-26, paragraph (a) is 
amended to read as follows:
§ 31.2—26 Continuing property record 

required'.
(a) Not later than'June 30 of the first 

year following that in which a company 
has annual operating revenues in excess 
of $1 million, it shall file with the Com
mission two copies of a complete plan of 
the method to be used in the compilation 
of a continuing property record with 
respect to each class of property for 
which such records are hereinafter pre
scribed. The plan shall include a list of 
the property-record units proposed for 
use under each plant account. A narra
tive statement shall accompany the list 
of proposed property-record units, de
scribing in detail the content and method 
of maintenance of all forms and other 
records which are designed for use in 
compiling the continuing property rec
ord, to the end that a ready analysis with 
respect to the sufficiency thereof may be 
made. In preparing this narrative state
ment, the company shall include typical 
examples indicating the use of, and rela
tionship between, the various forms and 
records. Each company shall submit to 
the Commission two copies of any pro
posed basic changes in its continuing 
property-record plan at least thirty days 
before the effective date of the proposed 
changes.

* * * * *
§ 31.3 ¿Amended]

4. Section 31.8 is amended as follows:
a. The introductory text is amended

to read as follows:
(a) The list of retirement units 

prescribed in paragraph (c) of this sec
tion shall (except as provided in para
graph (b) of this section) be used in con
nection with the accounting provided in 
§§ 31.2-24 and 31.2-25, except that any 
company may use smaller units which 
are subdivisions of the units listed 
provided its practice in this respect is 
consistent. However, the list shall not be 
considered as determining the classifica
tion of the telephone plant involved. Any 
company having annual operating rev
enues exceeding $1 million which elects 
to exercise its option of using smaller 
units than those prescribed in paragraph
(c) of this section shall notify the Com
mission 30 days before (1) commencing 
such use, (2) making any change therein, 
or (3) discontinuing such use.

(b) In lieu of the retirement units 
prescribed in paragraph (c) of this sec
tion with respect to a particular account, 
a company may, after obtaining specific 
approval by the Commission, establish 
and maintain its own list of retirement 
units for a portion or all of the plant in 
any. such account. The considerations 
underlying the selection of items as 
retirement units and a list of representa
tive retirement units shall be submitted 
for Commission approval. An up-to-date 
list of such retirement units shall be 
maintained in each accounting area. This 
list shall be available for inspection at 
any time.

(c) Except as provided in paragraphs
(a) and (b) of this section, each com

pany shall use the following list of 
retirement units:

*  * *  *  *

b. The note following the list of retire
ment units for account 221 is amended 
to read as follows:

221 Central Office Equipment 
* * * * *

Note: When a substantial expenditure is 
incurred in the replacement of minor items 
that are parts of retirement units in a cen
tral office or at a large private branch ex
change (apart from the replacement of the 
retirement units with which their cost is 
associated) for the purpose of improving or 
changing the type of equipment or its
method of operation, the material installed 
and retired and the labor and incidental 
costs involved in replacing the minor items 
shall be handled through the telephone 
plant and depreciation reserve accounts.

c. The list o f retirement units for accounts 
242:1, 242:2, 242:3 and 242:4 is amended to 
read as follows:
242:1 Aerial Cable; 242:2 Underground

Cable; 242:3 Buried Cable; 242:4 Sub
marine Cable

Two continuous spans or more of cable, 
with or without associated distribution ter
minals, suspension strand, clamps, lashing, 
etc. (The term “span” shall include a length 
of cable from a Y splice not located at a pole 
to a pole or building.)

A section or run of cable, with or without 
associated elements and parts, as follows:

(1) Between a manhole, handhole, or 
service box and a pole, building, fence, wall, 
or the junction with house cable.

(2) Between manholes, handholes, or 
service boxes; or between an office cable 
vault and an office manhole.

(3) Between a cable vault or an office 
manhole and the main frame, the main frame 
terminating cables, or the frame mounted 
connector stub.

(4) A section of buried cable 300 feet or 
more in length, or any section o f buried 
cable between manholes, splicing boxes, 
pedestals, poles, or buildings.

(5) All of a continuous run of one size of 
house cable. (“All o f a continuous run of 
one size” means a section between splices 
other than straight splices.)

(6) All o f a continuous run o f  one size 
of block cable; i.e., cable attached to build
ings, walls, or fences. ("All o f a continuous 
run of one size” means a section between 
splices other than straight splices.)

(7) All o f a submarine cable for one cross
ing; or a section of submarine cable 300 feet 
or more in length.

(8) A section of underground dip cable 
between poles and/or buildings, or the appro
priate units listed above.

Any length of cable connected with but 
not a part of any unit on this list when re
placed concurrently with the unit.

Terminating cables: All o f the cables and 
forms used for terminating one cable.

A complete cross-connecting cable termi
nal, protected or unprotected, with or with
out associated balcony, pole seat, etc.

A pressure contactor terminal, with or 
without contactor.

A complete house terminal, protected or 
unprotected, including frame type.

A complete video terminal.
A complete coaxial terminal.
A submarine cable hut or house.
A submarine cable anchorage.
A submarine cable terminating frame.
A case of equipment, such as loading coils, 

building-out capacitors, carrier line filters, or 
auto-transformers.

An air dryer.
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5. In Appendix B to Part 31, sections 1 
and 2 are amended to read as follows:
Appendix B-—Standard Practices for the 

Establishment and Maintenance of Con 
tinuing Property Records by T elephone 
Companies Having Investment in  Account 
100:1, “Telephone Plant in  Service,” in  
Excess of $40 Million

1. Accounting areas. * * *
(b) Not later than June 30, following the 

year in which a company’s investment in 
account 100:1, “ Telephone plant in service,”  
exceeded $40 million, there shall be filed with 
the Commission two copies of a list o f ac
counting areas, to  be accompanied by de
scriptions of the boundaries o f each area. 
Description of proposed major changes in 
accounting areas, such as consolidation, sub
division, addition or elimination of areas 
shall be submitted in duplicate to the Com
mission 30 days in advance o f the proposed 
effective dates of such changes.

2. Property record units, (a ). In each o f  
the established accounting areas, the “prop
erty-record units” (in  terms o f  which the 
continuing property record is to be main
tained) shall be set forth separately, classi
fied by size and type and with the amount 
o f original cost (or other appropriate book 
cost) associated with such units. When a 
list o f property-record units has been ac
cepted by the Commission, the property- 
record units set forth therein shall become 
the property-record units referred to  in 
this statement of standard practices. When 
it is found necessary to revise this list be
cause of the addition o f units used in pro
viding new types of service, or new units 
resulting from improvements in the art, or 
because o f the grouping or elimination of 
units which no longer merit separate 
recognition as property-record unite, two 
copies o f such changes shall be submitted to 
the Commission. Upon appropriate showing 
by the company, the Commission may specif
ically exempt the company from the filing 
provisions of the preceding sentence.

* *  *  * *

(d) The continuing property record shall 
reveal the location, the essential details o f 
construction, and the cost o f each type o f 
central office (manual, step-by-step, etc.) 
in each building, and of each large private . 
branch exchange. Because of the small num
ber o f interim retirements and the com 
paratively small amounts involved therein, 
unless such annual retirements become at 
least 25 percent of the balance at the be
ginning of thé year with respect to any cen
tral office, the cost o f each central office 
need not be broken down into the individual 
retirement ' unite of which it is composed. 
Further, the cost of an office from  which 
annual interim retirements of 25 percent or 
more were made need not be broken down 
to its component retirement unite if that 
type o f office is not being use in the current 
installation of new wire centers. The con
tinuing property record and other underlying 
records of construction cost shall be so 
maintained that, upon any retirement of 
one or more retirement units (or o f minor 
items without replacement when not in 
cluded in the costs of retirement unite), the 
actual cost or a reasonable accurate estimate 
of the cost of the plant retired can be 
determined.

* * * * *
II. Part 33—Uniform System of Ac

counts for Class C Telephone Companies 
is amended as follows:

In § 38.81, the note following the list 
of units of property for account 1021 and
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the list of units of property for account 
1045 are amended to read as follows:
§ 33.81 Units o f property.

* * * * * 
Central Office Equipment (Account 102p  

* * * * *
Note: When a substantial expenditure is 

incurred in the replacement o f minor items 
that are parts o f retirement unite in  a cen
tral office or at a large private branch ex
change (apart from the replacement o f the 
retirement unite with which their cost is 
associated) for the purpose of improving or 
cba.nglng the type o f equipment or its
method o f  operation, the material installed 
and retired and the labor and incidental 
costs involved in replacing the minor items 
shall be handled through the telephone 
plant and depreciation reserve accounts. 

* * * * *  
Poles, Conduit, Cable, and W ire (Account 

1045)
* * * • * *

Cable:
Two continuous spans or more o f cable, 

with or without associated distribution 
terminals, suspension strand, clamps, lash
ing, etc. (The term “span”  shall include 
a length of cable from  a Y  splice not located 
at a pole to  a pole or building.).

A section or run of cable, with or without 
associated elements and parts, as follows:

(1) Between a manhole, handhole, or 
service box and a pole, building, fence, wall, 
or the junction with hous^cable.

(2) Between manholes, handholes, or 
service boxes; or between an office cable vault 
and an office manhole.

(3) Between a cable vault or an office 
manhole and the main frame, the main frame 
terminating cables, or the frame mounted 
connector stub.

(4) A section of buried cable 300 feet or 
more in length, or any section of buried cable 
between manholes, splicing boxes, pedestals, 
poles, or buildings.

(5) All o f  a continuous run of one size o f 
house cable. (“All o f a continuous run of 
one size” means a section between splices 
other than straight splices.)

(6) All of a continuous run o f one size 
of block cable; i.e., cable attached to  build
ings, walls, or fences. (“ All o f a continuous 
run of one size” means a section between 
splices other than straight splices.)

(7) AH of a submarine cable for one cross
ing; or a section of submarine cable 300 feet 
or more in length.

(8) A section of underground dip cable 
between poles and/or buildings, or the appro
priate units listed above.

Any length of cable connected with but 
not a part of any unit on this list when re
placed concurrently with the unit.

Terminating cables: All o f the cables and 
forms used for terminating one cable.

A complete cross-connecting cable termi
nal, protected'or unprotected, with or with
out associated balcony, pole seat, etc.

A pressure contactor terminal, with or 
without contactor.

A complete house terminal, protected or 
unprotected, including frame type,

A complete video terminal.
A complete coaxial terminal.
A submarine cable hut or house.
A submarine cable anchorage.
A submarine cable terminating frame.
A case of equipment, such as loading coils, 

building-out capacitors, carrier line filters, 
or auto-transformers.

• * * * * 
[F.R. Doc. 68-4526; Filed, Apr. 16, 1968; 

8:47 a.m.]

[ 47 CFR Part 73 ]
[Docket No. 18125; FCC 68-382]

FM BROADCAST STATIONS
Table of Assignments, Camden, S.C, 

et al.
In the matter of amendment of § 73.202 

Table of Assignments, FM Broadcast Sta
tions. (Camden, S.C., Brinkley, Ark., 
Concord, N.H., Pontiac, 111., DuQuoin, 111., 
Glasgow, Ky., Norman and Duncan, 
Okla., Glendive, Mont., Brandon and 
Sarasota, Fla., Columbia, S.C., Lynch
burg, Va., Upper Sandusky and Galion, 
Ohio, and Altavista, Va.), Docket No. 
18125, RM-1254, RM-1257, RM-1261, 
RM-1263, RM-1266, RM-1255, RM-1282, 
RM-1258, RM-1262, RM-1249, RM-1264, 
RM-1269, RM-1268.

1. Notice is hereby given of proposed 
rule making in the above-entitled mat
ters, concerning amendments of the FM 
Table of Assignments in § 73.202(b) of 
the rules. All the proposed assignments 
are alleged and appear to conform to the 
minimum spacing requirements of the 
Rules. All proposed assignments within 
250 miles of the United States-Canadian 
border require coordination with the Ca
nadian Government, under the terms of 
the Canadian-United States FM Agree
ment of 1947 and the Working Arrange
ment of 1963. Except as noted, all chan
nels proposed for shift or deletion are un
occupied and not applied for, and all 
population figures are from the U.S. 1960 
Census»

2. RM-1254, Camden, S.C. (Kershaw 
County Broadcasting Co.); RM-1257, 
Brinkley, Ark. (Tri-County Broadcasting 
Co.); RM-1261, Concord, N.H. (Capitol 
Broadcasting Corp.); RM-1263, Pontiac,
III. (Gem Radio Stations); RM-1266, Du- 
Quoin, III. (DuQuoin Broadcasting Co.). 
In these five cases, interested parties are 
seeking the assignment of a first Class A 
channel in a community, without requir
ing any other changes in the table. The 
communities range in size from 4,636 to 
28,991 in population. They all appear to 
warrant the requested assignments and 
so comments are invited on the follow
ing requested additions to the Table:

City
Brinkley, Ark. 
DuQuoin, Hl_.
F ontiac,Ill__
Concord, N.H. 
Camden, S.C_.

Channel No. 
___ 272A

II ’ I I - I - ......... 240A
224A, 276A, or 292A

___ 1288A
£______ 232A

iA  site for this assignment will have to 
be selected about 3 miles NE of Concord 
in  order to conform to the minimum spac
ing rules.

3. RM-1255, Glasgow, Ky. In a peti
tion for rule making filed on February 
13, 1968, John M. Barrlck, licensee of 
Station WCDS(AM), Glasgow, Ky., re
quests the assignment of a second 
channel to Glasgow as follows:

Channel No.
City Present Proposed

Glasgow, K y........ ........... 236 236,288A
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Glasgow has a population of 10,069 and 
Barren County, of which it is the seat 
and largest community, has a popula
tion of 28,303. In addition to an FM 
station operating on Channel 236,. it 
has two AM stations, a Class IV and a 
daytime-only. Barrick submits that 
Glasgow is in the heart of an agricul
tural area in southcentral Kentucky, 
that there are 300 retail trade establish
ments in it, that the total retail sales in 
1960 were $22 million, and that its trad
ing area population is about 100,000. It 
is urged that the proposal would pro
vide a much needed additional FM sta
tion without requiring any other changes 
in the table.

4. Petitioner also submits an engi
neering statement showing that there 
would be no areas precluded by virtue 
of the addition of Channel 288A to Glas
gow on all the six adjacent channels 
due to existing stations and assignments 
in the general area. With respect to 
Channel 288A, it shows that there will be 
an area so precluded but that all the 
communities therein are either smaller 
than 1000 persons or have assigned a 
channel or requested one in another 
rule making proceeding. Thus, petitioner 
concludes that the assignment of a sec
ond channel to Glasgow will have no 
adverse effect on future needed assign
ments in other communities. Finally, 
petitioner indicates that sites are avail
able about 6 miles south of Glasgow 
from which all the requirements of the 
rules can be met.

5. It would appear that the local radio 
needs of Glasgow can be met by the 
present Class C assignment and the two 
AM stations operating there. However, 
in view of the preclusion showing sub
mitted with the petition purporting to 
show compliance with our May 12, 1967, 
Public Notice, Policy to Govern Requests 
for Additional FM Assignments, we are 
of the view that comments should be 
invited on the Barrick proposal out
lined above.®

6. RM-1258, Norman and Duncan, 
Okla. On February 19, 1968, the Uni
versity of Oklahoma, licensee of Radio 
Station WNAD(AM), filed a petition 
requesting rule making looking toward 
the assignment of a first FM channel 
to Norman, Okla., by making a change 
ln the assignment to Duncan, Okla., as 
follows:

City
Channel No.

Present Proposed

Norman, Okla 
Duncan, Okla" ------  293

292A 
244A or 272A

Normah has a population of 33,412 per
sons. While it has a Class IV AM sta
tion and a daytime-only station licensed 
to petitioner, it has no commercial FM 
assignments. Duncan, in which petition
er proposes one or more Class A assign
ments, in lieu of the present Class C as
signment, has a population of 20,009. It 
has a Class IV AM station in operation.

7. Petitioner submits that Norman 
needs a first commercial FM assignment

since it is the county seat and largest 
community in Cleveland County (popu
lation 47,600) and since it is the home of 
the University of Oklahoma and the 
area’s center “for commercial, educa
tional, social and cultural life” . The Uni
versity states that it will seek to establish 
a first local commercial FM station to 
serve the needs of the entire community 
as well as those of the student body and 
faculty of the University. It asserts 
that none of the nearby Oklahoma 
City stations (about 18 miles) provide a 
broadcast service featuring the activities 
of the University and the community of 
Norman. While recognizing that some of 
these needs could be met by a noncom
mercial educational station, such as the 
former WNAD-FM,2 petitioner urges a 
commercial assignment in order to make 
additional sources of revenue available 
and in order to permit students to re
ceive practical training in all aspects of 
commercial broadcasting. Petitioner also 
submits an engineering showing to in
dicate that the proposed assignment of 
Channel 292A to Norman would not pre
clude- assignments in any other com
munity which is either as large as Nor
man or does not already have FM assign
ments. A similar showing is made with 
respect to Channel 244A and Channel 
272A at Duncan.

8. We are of the view that a sufficient 
showing of merit has been made to war
rant the institution of rule making on 
the petitioner’s proposal. The assignment 
of a Class A channel in Duncan in place 
of the present Class C does not appear 
to be a serious disadvantage to the pro
posal since it appears that little, if any 
area, would be without FM service due 
to the Class C assignments in communi
ties surrounding Duncan. We therefore 
invite comments on the proposal as out
lined above.

9. RM-1262, Glendive, Mont. In a peti
tion filed on February 28, 1968, Christian 
Enterprises, Inc., licensee of Radio Sta
tion KGLE(AM), Glendive, Mont., re
quests the addition of Channel 243 to 
Glendive, Mont., as follows:

City
Channel No.

Present Proposed

Glendive, M ont________ ____  232A 232A, 243

Glendive, located in the east central 
portion of Montana, has a population of 
7,058, and its county has a population 
of 12,314. It is presently served by two 
AM stations, the daytime-only station 
licensed to petitioner, and a Class IV sta
tion. No applications have been filed for 
the Class A channel available to it.

10. Petitioner states that Glendive is 
the trade center for many smaller towns

2 On Feb. 14, 1968, the licensee relin
quished the license for its educational FM 
station.

3 On Apr. 2, 1968, Glasgow Broadcasting 
Co., licensee of WKAY and WGGC-FM in 
Glasgow, filed an opposition to the Barrick 
proposal. This opposition will be considered 
in the proceeding.

within a radius of 50 miles and that the 
principal industry is farming and ranch
ing. Due to the limited AM coverage of 
the stations in the community and 
others, petitioner claims there is a large 
area without radio service at night in
cluding many towns such as Circle, 
Terry, Fallon, and Brockway. Finally, it 
is asserted that in the event the Class 
C assignment is made to Glendive, peti
tioner will file an application specifying 
a minimum of 50 kw power.

11. Normally, a community such as 
Glendive would be assigned a Class A 
FM channel, as was done in this case. 
However, in view of the claims of peti
tioner that a large “white area” would be 
served at night, we are inviting comments 
on the proposal.

12. RM-1249, Brandon and Sarasota, 
Fla. Brandon, Florida, is a small com
munity of 1,665 persons located about 
10 miles east of Tampa and within the 
Tampa-St. Petersburg SMSA. It has no 
radio station. Sarasota, about 40 miles 
south of Tampa, has a population of 
34,083. It has one Class C station in 
operation, and two Class A assignments, 
one of which is in operation. In addition 
it has four AM stations, one unlimited 
time, one Class IV, and two daytime-only 
stations. In a petition filed on January 
31, 1968, and amended on February 27, 
1968, Albert B. Gale, prospective appli
cant for a new FM station in Brandon, 
filed a petition for rule making looking 
toward the removal of one of the Class 
A channels from Sarasota and its assign
ment to Brandon as follows:

City
Channel No.

Present Proposed

Brandon, Fla..............
Sarasota, Fla________ ___  273,288A, 292A

292A 
273,288A

Since Station WSPB-FM operates on 
Channel 292A at Sarasota and Channel 
288A is unoccupied there, petitioner also 
requests that we order the licensee of 
this station to show cause why its au
thorization should not be modified to 
specify operation on Channel 288A in 
lieu of 292A. Gale further states that he 
will bear any expense involved in the 
proposed change.

13. Petitioner submits that Brandon 
is a separate community from Tampa 
with its own city government etc. Gale 
states that it is one of the fastest grow
ing communities in Florida and that the 
Brandon Chamber of Commerce esti
mates it to have a present population 
of from 9,000 to 10,000 persons. As evi
dence of the need for a first radio outlet 
in the community, Gale ataches a num
ber of letters from civic, business, and 
religious leaders in the community testi
fying to the need for such a local outlet. 
In response to the showing requested in 
the May 12, 1967, public notice concern
ing additional FM assignments. Gale 
submits an engineering statement which 
concludes that the proposed shift of 
Channel 292A from Sarasota €o Bran
don would not preclude future needed
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assignments due to existing stations and 
assignments in the general area.4

14. We are of the view that we should 
institute rule making on the subject pro
posal in order that all interested parties 
may file their comments and relevant 
data. Comments are therefore invited 
on the Gale proposal as outlined above. 
Further action will be taken with respect 
to the authorization for WSPB—FM in 
light of the decision made on the peti
tion for rule making.

15. RM-1264, Columbia, S.C. In a peti
tion filed on March 1, 1968, Cosmos 
Broadcasting Corp., licensee of Radio
Station WIS(AM), Columbia, S.C., re
quests the addition of Class A Channel 
228 to Columbia to the two Class C as
signments there as follows:

Channel No.
City —

Present Proposed

Colombia, S.C______ ______ - 250,284 228A, 250,284

Columbia has a population of 97,433 and 
its SMSA has a population of 300,102. 
The two Class C FM assignments are in 
operation as are five AM stations, two 
unlimited time, two Class TV, and one 
daytime-only,

16. Cosmos states that the growth of 
Columbia and its county have been sig
nificant and estimates the 1967 popula
tion of the city as 107,300 and that of 
the county as 236,700 persons. It submits 
that the total retail sales for 1966 were 
$255,949,000 and $380,044,000 for the city 
and county respectively. It urges that 
the additional FM assignment falls 
within the general criteria used in mak
ing up the table. In order to show com
pliance with our announced policy for 
additional assignments in the larger 
markets, petitioner attaches an engi
neering statement which shows that no 
assignments will be precluded in any 
areas on the six pertinent adjacent 
channels. On Channel 228A itself, it 
shows that there is only a very small 
area in which this channel would be pre
cluded in the event it is assigned to Co
lumbia and that the only community of 
any significant size (Camden) therein 
already has a request for an FM assign
ment (RM-1254 considered herein

^above). Thus, Cosmos concludes that the 
assignment of a third FM channel to the 
large and growing community of Colum
bia would have no adverse effects on 
future needed assignments elsewhere.

17. We are of the view that a sufficient 
showing has been made by petitioner to 
warrant rule making in this case. Since

4 While it  is true that the move would not 
preclude any areas from the use of all the 
six adjacent channels, i f  Channel 292A is 
deleted from Sarasota and not assigned to 
Brandon, it could be used in a number of 
larger communities presently without an FM 
assignment, such as Mulberry, Fort Meade, 
Avon Park, Bartow, and Wauchula. Com
ments should also be directed to this aspect 
o f the proposal. Our decision in this case 
will not be limited to a determination of 
whether or not Channel 292A should be 
moved to Brandon alone.

the proposal would however mix a Class 
A with the present Class C assignments, 
something we have tried to avoid insofar 
as possible, we invite comments on this 
aspect of the proposal as welL

18. RM-1269, Lynchburg, Va. On 
March 8, 1968, Griffith Broadcasting 
Corp., licensee of Radio Station WLLL 
(AM), Lynchburg, Va., filed a petition 
requesting the assignment of a third 
Class A channel to Lynchburg, Va., as 
follows:

City
Channel No. 

Present Proposed

Lynchburg, Va_____ 261A, 269A 261A, 269A, 296A

Lynchburg has a population o f 54,790 
and its SMSA has a population of 110,- 
701. The two Class A FM channels are 
in operation as are two unlimited time 
AM stations and three daytime-only AM 
stations in Lynchburg.

19. Petitioner urges that assignment 
of a third Class A channel in view of the 
fact that Lynchburg is a metropolitan 
area and particularly because it has not 
received any Class C assignments. An 
engineering showing is attached which 
indicates that on all the pertinent six 
adjacent channels no areas would be pre
cluded by virtue of the proposed addition 
of Channel 296A. It is conceded that 
there would be an impact area on Chan
nel 296A but no indication of this area 
is given.

20. We are of the view that rule mak
ing comments should be invited on the 
petitioner’s proposal. However, any deci
sion we make will depend upon a showing 
of the area to be precluded by the assign
ment of Channel 296A to Lynchburg, the 
communities therein which do not have 
an FM assignment, and the availability 
of other channels in the future for these 
communities.®

21. RM-1268, Upper Sandusky and 
Galion, Ohio. Wyandot Broadcasting Co., 
prospective applicant for a new FM sta
tion in Upper Sandusky, Ohio, in a peti
tion filed on March 8, 1968, requests the 
assignment of Channel 240A to Upper 
Sandusky, Ohio, by substituting Channel 
272A for 240A at Galion as follows:

. City
Channel No.

Present Proposed

Galion, O h io ..........- ...........
Uprper Sandusky, Ohio-------

240A 272A
240A

Upper Sandusky, the county seat and 
largest community in Wyandot County, 
has a population of 4,941 and the county 
has 21,648. It has no radio station. Pe
titioner states that it needs a first broad
cast outlet in view of the civic, business,

s a  conflicting petition RM-1282, request
ing the assignment of Channel 296A to Alta
vista, Va., a community of 3,299, as its first 
FM assignment, was filed on March 28, 1968, 
by Altavista Broadcasting Co. This petition 
will be considered along with the Lynchburg 
petition in this proceeding and comments are 
therefore Invited on this proposal also.

and organizational activities of the com
munity. There is no application pending 
for the present Galion assignment and 
petitioner urges that the proposal would 
have no adverse effect on future needed 
assignments elsewhere.

22. We are of the view that the institu
tion of rule making is warranted in this 
case and invite comments on the peti
tioner’s proposal as outlined above.

23. Authority for the adoption of the 
amendments proposed herein is con
tained in sections 4(i), 303, and 307(b) 
of the Communications Act of 1934, as 
amended.

24. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com
ments on or before May 13, 1968, and 
reply comments on or before May 27, 
1968. All submissions by parties to this 
proceeding or by persons acting in behalf 
of such parties must be made in written 
comments, reply comments or other ap
propriate pleadings.

25. In accordance with the provisions 
of § 1.419 of the rules, an original and 14 
copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission.

Adopted: April 10, 1968.
Released: April 12, 1968.

F ederal Communications 
Commission,®

[ seal] Ben F. W aple,
Secretary.

[F.R. Doc. 68-4527; Filed, Api\ lfi, 1968;
8:47 am .]

I 47 CFR Port 73 3
[Docket No. 18126; FCC 68-383]

EDUCATIONAL TV BROADCASTING 
STATION

Table of Assignments, Huntington, 
W. Va.

In the matter of amendment of the 
table of assignments in § 73.606(b) of 
the Commission rules and regulations to 
substitute Channel 33 for Channel 67 at 
Huntington, W. Va., Docket No. 18126, 
RM-1237.

1. On January 5, 1968, the West Vir
ginia Educational Broadcasting Author
ity filed a petition (RM-1237) requesting 
the substitution of Channel 17 for Chan
nel 67 at Huntington, W. Va., and that 
it be reserved for educational use. Chan
nel 67 is currently reserved for educa
tional use in Huntington apd the peti
tioner holds a construction permit 
(BPET-285) to construct a new educa
tional TV broadcasting station, WMUL- 
TV, to operate thereon. Construction has 
not yet begun.

2. In support of its petition it is 
claimed that operation on Channel 1» 
would provide better coverage over the 
mountainous terrain in  the Huntington

6 Commissioners Bartley, Cox and Johnson 
dissenting to the proposals for Glasgovr, 
Kentucky; Brandon, Florida; Columbia, 
South Carolina and Lynchburg, Virginia.
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area because of the technical superiority 
of the lower UHF television broadcast 
channels. An engineering study accom
panying the petition shows that if Chan
nel 31 is deleted from Williamson, W. 
Va., Channel 17 could be assigned to 
Huntington for use at the authorized site 
of WMUL—TV and would comply in all 
respects with the geographic separations 
specified in the Commission Rules. The 
petitioner proposes to replace Channel 
31 with Channel 45 at Williamson. The 
petitioner acknowledges that the stand
ard reference point in Huntington is 
only 10.1 miles from the site of WKAS, 
Channel 25, Ashland, Ky., and the re
quired geographic separation between 
stations operating 8 channels apart is 
20 miles. However, the site at which 
Channel 17 would be used is 14 miles 
northeast of the Huntington standard 
reference point and 22 miles from the 
site of WKAS. Therefore, no violation of 
the required separations would occur.

3. The Commission has used its elec
tronic computer to confirm the data sup
plied by the petitioner with regard to 
geographic separations. It has also ex
amined the effect of the proposal on the 
overall efficiency of the assignment plan. 
The study shows that either Channel 17 
or Channel 33 may be substituted for 
Channel 67 at the authorized WMUL- 
TV site. Both could be used in a some
what restricted area which includes the 
WMUL-TV site but not the standard 
reference point in Huntington. Since it 
is unlikely that these channels could be 
used elsewhere, the use of either one at 
the WMUL-TV site amounts to finding 
an extra channel in an area where chan
nels are considered to be scarce. Channel 
67 which has substantially greater geo
graphic flexibility would be released for 
use elsewhere.

4. Channel 33 may be assigned for use 
at the WMUL-TV site without making 
other changes in the table of assign
ments. The assignment of Channel 17 
would require the deletion of Channel 31 
at Williamson and replacement with 
Channel 45. The computer study shows 
that Channel 45 at Williamson would 
have a substantially greater impact on 
the pool of unassigned but available 
channels than Channel 31 at Williamson 
and in view of the scarcity of channels 
in the area, this result should be avoided.

5. In view of the improved efficiency 
that will result if Channel 33 is substi
tuted for Channel 67 at Huntington, the 
Commission finds sufficient merit in the 
petition to institute rule making. Be
cause of the limited supply of channels, 
the controlling factor in the assignment 
of television channels must continue to 
be the efficiency of allocation rather than 
any difference of propagation between 
channels. Adherence to this policy is 
essential to the orderly and efficient ad
ministration of the freely intermixed 
nationwide television assignment plan.

6. Accordingly, pursuant to the au 
thority contained in sections 4 (i), 30 
and 307(b) of the Communications Ac 
°I 1934, as amended, it is proposed t 
flncen(* ^kle of assignments in § 73. 
606(b) of the Commission rules by sub

stituting Channel 33 for Channel 67 at 
Huntington, W. Va., and reserving 
Channel 33 for educational use. -

7. Pursuant to applicable procedures 
set out in § 1.415 of the Commission 
rules, interested parties may file com
ments or before May 16, 1968, and reply 
comments on or before May 27, 1968. All 
submissions by parties to this proceeding 
or by persons acting in behalf of such 
parties must be made in written com
ments, reply comments or other appro
priate pleadings.

8. In accordance with the provisions of 
§ 1.419 of the rules, an original and 14 
copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission.

Adopted: April 10,1968.
Released: April 12,1968.

F ederal C om m unications  
C o m m ission ,1

[ seal] B en  F. W aple,
Secretary

[F.R. Doc. 68-4528; Filed, Apr. 16, 1968; 
8:47 a.m.]

I 47 CFR Part 73 1
[Docket No. 18127; FCC 68-384]

FM BROADCAST STATIONS
Table of Assignments, San Fernando 

and Lancaster, Calif.
In the matter of amendment of 

§ 73.202 Table of Assignments, FM 
Broadcast Stations (San Fernando and 
Lancaster, Calif.), Docket No. 18127.

1. Notice is hereby given of proposed 
rule making in the above-entitled matter.

2. At the present time there are as
signed to San Fernando, Calif., FM Chan
nels 232A and 292A. Station KVFM 
operates on Channel 232A and KSFV 
previously operated on Channel 292A. 
This community, with a population of
16.093.2 is located within the Los Angeles 
Urbanized Area and Standard Metro
politan Statistical Area. It also has an 
unlimited time AM station. The license 
of KSFV was deleted effective March 20, 
1908, after an evidentiary hearing in 
Docket No. 17198. The original construc
tion permit for the station was issued 
prior to the adoption of the present 
separation rules and assignment table in 
Docket No. 14185. Retention of Channel 
292A would involve three serious short 
spacings, two with second adjacent chan
nel stations in Los Angeles and Pasadena 
(less than 20 miles from each), and one 
with a cochannel station in Santa Ana 
(less than 50 miles). The required spac
ings for the above stations are 40 miles, 
and 65 miles, respectively.

3. Lancaster, Calif., is a community of
26.012.2 located about 45 miles north of 
Los Angeles. It has an unlimited time AM 
station and a daytime-only AM station 
but no FM assignment Channel 292A, 
if removed from San Fernando, could be 
assigned to Lancaster in conformance

1 Chairman Hyde absent.
2 From 1960 U.S. Census.

with all the rules provided a site is used 
about 2 miles north of the community. 
Channel 300 was formerly assigned to 
Lancaster but was shifted to another 
community. See Docket No. 16212, RM- 
837, first report and order, issued Febru
ary 25, 1966. In view of the short spac
ings, the relative size of the two com
munities, the available local radio outlets, 
and the possibility of utilizing the chan
nel at. standard spacings, it is proposed 
to delete Channel 292A from San 
Fernando and to assign it to Lancaster, 
as follows:

Channel No.

Present Proposed

Lancaster, Calif......................
San Fernando, Calif___ 232A, 292A

292A
232A

4. Authority for the 
amendments proposed

adoption of the 
herein is con-

tained in sections 4(i), 303, and 307(b) 
of the Communications Act of 1934, as 
amended.

5. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com
ments on or before May 13, 1968, and 
reply on or before May 27,1968. All sub
missions by parties to this proceeding or 
by persons acting in behalf of such par
ties must be made in written comments, 
reply comments or other appropriate 
pleadings.

6. In accordance with the provisions of 
§ 1.419 of the rules, an original and 14 
copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission.

Adopted: April 10,1968.
Released: April 12,1968.

F ederal C om m unications  
C o m m issio n ,1

[ seal] B en  F. W aple,
Secretary.

[F.R. Doc. 68-4529; Filed, Apr. 16, 1968; 
8:47 a.m.]

I 47 CFR Part 73 1
[Docket No. 18110]

STANDARD, FM AND TELEVISION 
BROADCAST STATIONS 

Multiple Ownership
In the matter of amendment of 

§§ 73.35, 73.240 and 73.636 of the Com
mission rules relating to multiple owner
ship of standard, FM and television 
broadcast stations, Docket No. 18110.

The notice of proposed rule making, 
FCC 68-332, in the above entitled matter, 
released March 28, 1968, and published 
in  the F ederal R egister on April 3, 1968, 
33 F.R. 5315, is corrected as set forth 
below. The new material involves simply 
redesignation of paragraph changes.

Released: April 12,1968.
F ederal C om m unications  
C o m m ission ,

[seal] B en F . W aple,
Secretary.

1 Chairman Hyde absent.
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1. It is proposed to amend § 73.35 of 
the Commission’s rules by adding para
graph (c) and Note 4, as follows:
§ 73.35 Multiple ownership.

* * * * *
<c) Such party directly or indirectly 

owns, operates, or controls an FM or a 
television station in the market applied 
for.

* * * * *
Note 4: Paragraph (c) o f this section will 

not be applied so as to require divestiture, by 
any licensee, o f existing facilities. Said para
graph will not apply to applications for as
signment of license or transfer of control 
filed in accordance with §§ 1.540(b) or 1.541 
(b ) o f this chapter, or to applications for 
assignment of license or transfer of control 
to  heirs or legatees by will or intestacy. Said 
paragraph will apply to all applications for 
new stations as well as to all other applica
tions for assignment of license or transfer of 
control.

2. It Is proposed to amend § 73.240 of 
the Commission’s rules by adding para
graph (a) (3) and Note 4, as follows.:
§ 73.240 Multiple ownership.

(a) * * *
(3) Such party directly or indirectly 

owns, operates, or controls an unlimited 
time standard broadcast station or a tele
vision station in the market applied for. 

* * * * *
Note 4: Paragraph (a) (3) of this section 

will not be applied so as to require divesti
ture, by any licensee, o f existing facilities. 
Said paragraph will not apply to applications 
for assignment of license or transfer of con
trol filed in  accordance with § 1.540(b) or 
1.541(b) o f this chapter, or to applications 
for assignment of license or transfer of con
trol to heirs or legatees by will or intestacy. 
Said paragraph Will apply to all applications 
for new stations as weU as to all other appli
cations for assignment o f license or transfer 
of control.

3. It is proposed to amend § 73.636 of 
the Commission’s rules by adding para
graph (a) (3) and Note 4, as follows:
§ 73.636 Multiple ownership.

(a) * * *
<3) Such party directly or indirectly 

owns, operates, or controls an unlimited 
time standard broadcast station or an 
FM station in the market applied for.

* # * * * 
Note 4: Paragraph (a) (3) o f this section 

will not be applied so as to require divesti
ture, by any licensee, o f existing facilities. 
Said paragraph will not apply to applications 
for assignment o f  license or transfer of con
trol filed in accordance with § 1.540(b) or 
1.541(b) of this chapter, or to  applications 
for assignment of license or transfer of con
trol to heirs or legatees by will or intestacy. 
Said paragraph will apply to all applications 
for new stations as well as to ail other appli
cations for assignment of license or transfer 
o f control.
]F.R. Doc. 68-4536; Hied, Apr. 16, 1968;

8:47 am .]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
THEODORE R. FELLOWES 

Notice of Granting of Relief
Notice is hereby given that Theodore 

R. Fellowes, 9245 16th Avenue SW., 
Seattle, Wash., has applied pursuant to 
section 10 of the Federal Firearms Act 
<15 U.S.C. 910), for relief from disabil
ities under the Act incurred by reason of 
his conviction on April 10, 1952, in the 
Ü.S. District Court, Seattle, Wash., of 
a violation of the Universal Military 
Training and Service Act by refusing 
service in the Armed Forces, a crime 
punishable by imprisonment for a term 
exceeding 1 year. Unless relief is granted, 
it will be unlawful for Theodore R. 
Fellowes, because of such conviction, to 
ship, transport or cause to be shipped 
or transported in interstate or foreign 
commerce any firearms or ammunition 
or to receive firearms or ammunition so 
shipped, and he would be prevented from 
obtaining a license under the Act as a 
firearms dealer or firearms manufac
turer. Notice is further given that I have 
considered Theodore R. Fellowes’ appli
cation and have found:

(1) The conviction was made upon a 
charge which did not involve the use of 
a firearm or other weapon or a violation 
of the Federal Firearms Act or of the 
National Firearms Act; and

(2) It has been established to my 
satisfaction that the .circumstances re
garding the aforementioned conviction 
and Theodore R. Fellowes’ record and 
reputation are such that the granting to 
Theodore R. Fellowes of relief from dis
abilities under the Federal Firearms Act 
incurred by reason of his conviction 
would not be contrary to the public 
interest:

It is ordered, Pursuant to the authority 
vested in the Secretary of the Treasury 
by section 10 of the Federal Firearms 
Act (15 U.S.C. 910) and delegated to me 
by Treasury Decision 6897 (26 CFR 
177.31(c)), that Theodore R. Fellowes 
be, and he hereby is, granted relief from 
any and all disabilities under the Fed
eral Firearms Act, as amended, incurred 
by reason of the conviction hereinabove 
described.

Signed at Washington, D.C., this 9th 
day of April 1968.

[seal] Sheldon S. C ohen ,
Commissioner of Internal Revenue.

[F.R. Doc. 68-4573; Filed, Apr. 16, 1968;
8:51 a.m.]

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense
DEPUTY SECRETARY OF DEFENSE 

Delegation of Authority
The Secretary of Defense approved the 

following delegation of authority 
March 1, 1968:

Reference: DoD Directive 5105.2, 
“Delegation of Authority to Deputy Sec
retary of Defense,” July 1, 1967 (hereby 
canceled).

I. Delegation of authority. In accord
ance with the provisions of section 133(d) 
of title 10, United States Code, I here
by delegate to Deputy Secretary of De
fense Paul H. Nitze full power and 
authority to act for the Secretary of 
Defense upon any and all matters con
cerning which the Secretary of Défense 
is authorized to act pursuant to law.

The authority delegated herein may 
not be redelegated.

II. Cancellation. Reference Directive 
is canceled (32 F.R. 10268).

M aurice W. R oche, 
Director, Correspondence and 

Directives Division, OS AD 
(Administration).

[F.R. Doc. 68-4507; Filed, Apr. 16, 1968;
8:45 a.m.]

TRANSITION TRAINING AND 
EDUCATION

The Deputy Secretary of Defense ap
proved the following March 16, 1968:

Reference: Secretary of Defense Mem
orandum to Secretaries of the Military 
Departments, “Project Transition,” 
June 12, 1967 (hereby canceled).

I .Purpose. This Directive establishes 
Department of Defense guidelines gov
erning the development of a continuing 
program (hereafter referred to by the 
short title, “Transition Program” ) to 
provide educational and vocational 
training and job counseling for enlisted 
personnel prior to their release from ac
tive duty to prepare them for post-serv
ice life and assigns responsibility for 
carrying out its provisions.

II. Applicability. The provisions of this 
Directive apply to the Military Depart
ments and encompass all enlisted per
sonnel “eligible” for Transition as de
fined under IV, D., below.

III. Cancellation. The referenced 
memorandum is hereby canceled.

IV. Policy guidance. A. Military per
sonnel returning to civilian life are often 
faced with serious problems in finding 
employment in the civilian economy. 
Such problems affect both short-:term 
personnel whose military training is fre

quently of limited applicability in the 
economy at large, and retirees. National 
policy has for many years, and to a con
tinually increasing extent, provided for 
assisting veterans to become useful mem
bers of the civilian community. The 
President has selr forth Department of 
Defense responsibility basic to the Tran
sition Program when he stated, “There 
are, of course, some military specialists 
whose training does not lead directly to 
civilian employment. To help them, I 
have asked the Secretary of Defense to 
make available, to the maximum extent 
possible, in-service training and educa
tional opportunities which will increase 
their chances for employment in civilian 
life.”

B. To provide Transition training, 
education, and employment assistance to 
separating personnel, the Department of 
Defense will:

1. Provide financial resources, man
power support and training within estab
lished Department of Defense training 
and educational programs.

2. Work with governmental agencies 
having national training and employ
ment responsibilities and resources (e.g., 
the Departments of Health, Education, 
and Welfare, Labor, Commerce, Post Of
fice, and the Veterans Administration).

3. Enlist the cooperation of Federal, 
State and local governments in their 
roles as trainers or employers.

4. Develop cooperative arrangements 
with individual employers, labor unions 
and similar private organizations for 
provision of training resources and 
placement opportunities.

5. Enlist the support of nonprofit agen
cies including foundations, community 
relations organizations and the like.

C. To assure that the Transition Pro
gram is coordinated with efforts to pro
vide maximum interest in, and accept
ance of, military careers by individuals 
possessing the proper aptitudes, skills 
and interests, the Military Departments 
may:

1. Utilize the Transition Program as an 
initial enlistment incentive.

2. Accomplish a systematic presenta
tion of reenlistment opportunities to per
sonnel concerned, prior to their exposure 
to the Transition Program.

3. Provide the opportunity, with ap
propriate incentives, for reenlistment in 
newly acquired skills of personnel who 
have successfully completed Transition 
training.

D. Enlisted personnel with 6 months 
or less of active duty remaining, prior to 
their separation or retirement, are eli
gible for Transition training, education, 
and allied counseling and civilian em
ployment assistance. Excluded from 
eligibility are personnel serving active 
duty assignments under section 511(d),
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Title 10, United States Code, or who have 
completed less than 181 days of active 
duty service.

V. Responsibilities. A. The Assistant 
Secretary of Defense (Manpower and 
Reserve Affairs), ASD (M&RA), shall:

1. Provide guidance to the Military 
Departments on implementation and op
eration of the program.

2. Coordinate with the organizations 
in the public and private sector for pro
gram support.

3. Monitor program progress.
4. Evaluate program effectiveness.
5. Report to Secretary of Defense on 

program progress and accomplishment.
B. The Secretaries of the Military De

partments shall develop Transition 
training, education and vocational coun
seling programs to encompass four major 
areas:

1. Identification and counseling of 
eligibles.

2. Development of education and 
training-employment “systems.”

3. Provision of job seeking assistance.
4. Reporting and followup.
VI. Reporting. The ASD (M & RA) will 

establish a reporting system to obtain 
from the Military Departments timely 
and continuing information on Transi
tion progress and accomplishments. He 
will also report to the Secretary of 
Defense in a summary and analytic man
ner on July 20,1968, and every 6 months 
thereafter on the progress of the 
program.

VII. Effective date. This Directive is 
effective immediately.

M aurice W. R oche, 
Director, Correspondence and 

Directives Division, OASD 
(Administration).

[F.R. Doc. 68-4506; Filed, Apr. 16, 1968;
8:45 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[C—3436]

COLORADO
Notice of Classification of Pub lic  

Lands for Multiple Use Manage
ment

A pril  9,1968.
1. Pursuant to the Act of September 

19, 1964 (43 U.S.C. 1411-18) and to the 
regulations in 43 CFR, Parts 2410 and 
2411, the public lands within the areas 
described below together with any lands 
therein that may become public lands in 
the future are hereby classified for 
multiple use management. Publication 
of this notice segregates all the described 
lands from appropriation only under the 
agricultural land laws (43 U.S.C. Chap
ters 7 and 9; 25 U.S.C. 334); from sales 
under section 2455 of the Revised 
Statutes (43 U.S.C. 1171). All the 
described lands shall remain open to all 
other applicable forms of appropriation, 
including the mining and mineral leas
ing laws. As used in this order, the term 
"public lands” means any lands with

drawn or reserved by Executive Order No. 
6910 of November 26, 1934, as amended, 
or within a grazing district established 
pursuant to the Act of June 28, 1934 (48 
Stat. 1269), as amended, which are not 
otherwise withdrawn or reserved for a 
Federal use or purpose.

2. No protests or objections were re
ceived following publication of a notice 
of proposed classification (33 F.R. 2719), 
or at the public hearing held on March 6, 
1968 at Kremmling, Colo. The record 
showing the comments received and 
other information is on file and can be 
examined in the Glenwood Springs Dis
trict Office, Bureau of Land Manage
ment, Glenwood Springs, Colo. The public 
lands affected by this classification are 
located within the following described 
area and are shown on a map designated 
by Serial No. C-3436 in the Glenwood 
Springs District Office, Bureau of Land 
Management, Glenwood Springs, Colo., 
and at the Land Office, Bureau of Land 
Management, Room 15019, Federal 
Building, 1961 Stout Street, Denver, 
Colo. 80202.

Sixth Principal Meridian, Colorado

GRAND COUNTY
Block A

T. 3 N„ R. 81 W.,
Secs. 3 and 11.

T. 4 N., R. 81 W.,
Secs. 4 to 10, Inclusive;
Secs. 17,18 and 34.

T. 5 N., R. 82 W.,
Secs. 19 to 22, inclusive;
Secs. 28 to 33, inclusive.

T. 5 N., R. 81 W.,
Sec. 25.
The public lands described in this 

block aggregate approximately 5,000 
acres.

Block B
T. 1 N., R. 75 W.’

Sec. 31.
T. 1 N., R. 76 W.,

Secs. 1 to 5, inclusive;
Secs. 7 to 15, inclusive;
Secs. 17, 18 and 20;
Secs. 22 to 26, inclusive;
Secs. 31, 32 and 35.

T. 2N„ R. 76 W „
Secs. 4 and 6;
Secs. 17 to 20, inclusive;
Secs. 22, 23, 25 and 26.

T. 3 N„ R. 76 W.,
Secs. 19 to 21, inclusive;
Secs. 28 and 29;
Secs. 31 to 33, inclusive. - 

T. 1 'Nr, R. 76% W.,
Secs. 1 and 12.

T. 1 N., R. 77 W.,
Secs. 3 to 6, inclusive;
Secs. 8 to 11, inclusive;
Secs. 14,15 and 17.

T .2 N ..R . 77W.,
Secs. 11,13 and 14;
Secs. 23 to 28, inclusive;
Secs. 32 to 36, inclusive.

T. 3 N„ R. 77 W.,
Secs. 25 and 35.

T. 1 N., R. 78 W.,
Secs. 1 and 12.

T. 1 S., R. 76 W.,
Secs. 6 to 8, inclusive;
Secs. 17, 18, 20 and 21.

T. 1 S„ R. 77 W.,
Secs. 1, 2 and 12.
The public lands described in this 

block aggregate approximately 21,000 
acres.

Block C
T. 1 N., R. 78 W.,

Sec. 15;
Secs. 19 to 22, inclusive;
Sec 27.

T. 1 N„ R. 79 W.,
Sec. 11;
Secs. 13 to 23, inclusive;
Secs. 25 to 27, inclusive;
Secs. 30 to 35, inclusive.

T. 1 N„ R. 80 W.,
Secs. 13 to 15, inclusive;
Secs. 19 to 26, inclusive;
Secs. 28 to 36, inclusive.

T. 1 N., R. 81 W.,
Secs. 6 to 8, inclusive; 2 
Sec. 13;
Secs. 17 to 24, inclusive;
Secs. 26 to 35, inclusive.

T. 1 S., R. 78 W.,
Secs. 4 and 5;
Secs. 7 to 9, inclusive;
Secs. 17, 18, 20, 28,33 and 34.

T. 1 S., R. 79 W.,
Secs. 5 to 7, inclusive;
Secs. 12,13,18 and 24.

T. 1 S., R. 80 W.,
Secs. 1 to 6, inclusive;
Secs. 8 to 11, inclusive;
Secs. 13 to 15, inclusive;
Secs. 17, 20, 21, 23, 26 and 28;
Secs. 33 to 36, inclusive.
The public lands described in this 

block aggregate approximately 21,000 
acres.

Block D
T. 1 S., R. 81 W.,

Sec. 1;
Secs. 5 to 9, inclusive;
Sec. 15;
Secs. 17 to 23, inclusive;
Secs. 27 and 28;
Secs. 30 to 35, inclusive.
The public lands described in this 

block aggregate approximately 6,000 
acres.

BlockE
T. 1 S., R. 82 W.,

Secs. 1, 3, 6, and 7;
Secs. 10 to 15, inclusive;
Sec. 17;
Secs. 19 to 35, inclusive.
The public lands described in this 

block aggregate approximately 8,000 
acres.

The total area of public lands de
scribed aggregate approximately 61,000 
acres.

3. For a period of 30 days from the 
date of publication of this notice in the 
F ederal R egister, interested parties may 
submit comments to the Secretary of 
the interior, LLM, 721, Washington, D.C. 
20240 (43 CFR 2411.1-2 (d )).

E. I. R owland, 
State Director.

[F.R. Doc. 68-4510; Filed, Apr. 16, 1968; 
8:45 a.m.]

COLORADO; CHIEF, DIVISION OF 
ADMINISTRATION, AND DISTRICT 
MANAGERS

Notice of Delegation of Purchasing 
Authority

A pril 9, 1968.
A. Pursuant to delegation of authority 

contained in Bureau Manual 1510.03C, 
the Chief, Division of Administration,

FEDERAL REGISTER, VOL. 33, NO. 75— WEDNESDAY, APRIL 17, 1968



NOTICES 5895

Richfield district boundary (generally 
following Muddy Creek), on the south 
by the Fremont River and the Capitol 
Reef. National Monument, and on the 
west by the Fishlake National Forest.

Also, an area bounded on the north 
and east by the Fishlake National Forest 
and the Capitol Reef National Monu
ment, on the south by the Dixie National 
Forest, and on the west by a line extend
ing northerly from a point on the Dixie 
National Forest boundary at the south
west comer of section 33, T. 30 S., R. 
1 W., SLM, to a point on the Fishlake 
National Forest boundary at the north
west Corner of section 34, T. 26 S., R. 
1 E., SLM, as indicated on the official 
records in the Bureau of Land Manage
ment State office in Salt Lake City and 
the Richfield district office.

The area described aggregates approxi
mately 682,473 acres of public domain 
land.

3. Publication of this notice also has 
the effect of segregating the lands de
scribed below from entry or location 
under the general mining laws, but not 
the mineral leasing laws: -

Salt Lake Meridian Utah

T. 26 S., R. 5 E.,
Sec. 34, SE % SE
Sec. 35, S W ^, S%S%SE%<

T. 27 S., R. 5 E„
Sec. 3, S ^ N E ^ , Lots 1 and 2, W &SE&, 

W y2E % S E % , Ei/2S E i/4S W % ;
Sec. 4, Sy2NE%, Ny2SE ^, SE&NW&, 

NEV4SW14.
T. 27 S., R. 6 E„

Sec. 24, Ei/aNE^SE^.
T. 27 S„ R. 7 E.,

Sec. 19, N W ^SW 1̂ , -W%NEftSW&,
, E% E% NE % ;

Sec. 20, Sy2NW ^NW í4, N ^ S W ^ N W ^ , 
N W ^ S W ii.

The area described above aggregates 
1,035.67 acres.

4. For a period of 30 days from date of 
publication of this notice in the Federal 
R egister, interested persons may submit 
comments to the Secretary of the In
terior, LLM, 721, Washington, D.C. 20240 
(43 CFR 2411.1-2(d) ).

R. D. N ielson, 
State Director.

[P.R. Doc. 68-4512; Piled, Apr. 16, 1968;
8:45 a.m.]

$1,000 per transaction, provided the re
quirement is not available from the es
tablished sources, and

3. To enter into negotiated contracts 
without advertising pursuant to section 
302(c) (2) of the FPAS Act, as amended, 
for rental of equipment and aircraft 
covered by offer agreements necessary 
for the purpose of emergency fire sup
pression, and

4. To enter into contracts for con
struction and land treatment not to 
exceed $2,000 per transaction.

B. This authority may not be further 
redelegated.

Lorin J. W elker, 
District Manager.

[P.R. Doc. 68-4513; Piled, Apr. 16, 1968;
8:46 a.m.]

National Park Service
FORT MATANZAS NATIONAL 

MONUMENT, FLA.
Cession and Acceptance of 

Jurisdiction
Notice is hereby given that: (1) By 

deed dated December 22, 1967, the 
United States obtained from the Gover
nor of the State of Florida, a conveyance 
of exclusive jurisdiction over certain 
lands in St. Johns County, Fla., title and 
ownership of which are in the United 
States, and which comprise the entirety 
of the Fort Matanzas National Monu
ment; and (2) that the United States 
has accepted such cession of jurisdiction.

A copy of the aforesaid deed ceding 
jurisdiction to the United States and 
copies of other conveyances and instru
ments relating to ownership of these 
lands by the United States are on file 
in the office of the National Park Service, 
Department of the Interior, Washington, 
D.C. The tracts affected by the convey
ance and acceptance of exclusive juris
diction contain 298.51 acres, more or 
less.

Acceptance of the aforesaid convey
ance of exclusive jurisdiction was effected 
by letter of March 7, 1968, to the Gov
ernor of the State of Florida, from the 
Secretary of the Interior. This accept
ance was subject to the reservations 
contained in the aforesaid deed from the 
State to the United States.

State Office, and District Managers are 
authorized:

1. Negotiated contracts. May enter 
into negotiated contracts without adver
tising pursuant to section 302(c) (2) of 
the FPAS Act, as amended, for rental 
of equipment and aircraft covered by 
offer agreements necessary for the pur
pose of emergency fire suppression.

2. Open market purchasing. May enter 
into contracts pursuant to section 
302(c) (3). of the FPAS Act, as amended, 
for supplies and services, excluding capi
talized and major noncapitalized prop
erty, not to exceed $2,500; and contracts 
for construction not to exceed $2,000: 
Provided, That the requirement is not 
available from established sources of 
supply.

3. Established sources of supply. There 
is no dollar limitation for the above des
ignated employees if the contract is for 
supplies or services from prescribed or 
mandatory sources of supply, such as 
GSA for stores items or existing GSA 
or BLM open-end contracts for tires, 
equipment repair, etc.

B. District Managers may redelegate 
the authority granted above.

E. I. R owland, 
State Director.

[P.R. Doc. 68-4511; Filed, Apr. 16, 1968;
8:45 a.m.]

[Serial No. U-4445]

UTAH
Notice of Classification of Pub lic  

Lands for Multiple Use Manage
ment
1. Pursuant to the Act of Septem

ber 19,1964 (78 Stat. 986; 43 U.S.C. 1411- 
18) , and to the regulations in 'Title 43 
CFR Parts 2410 and 2411, the public 
lands within the area described below, 
together with any lands therein that may 
become public lands in the future, are 
classified for multiple use management. 
Publication of this notice segregates the 
described lands from appropriation 
under the agricultural land laws (43 
US.C., Parts 7 and 9; 25 U.S.C. sec. 334), 
and from sales under section 2455 of the 
Revised Statutes as amended (43 U.S.C, 
1171). The lands shall remain open to all 
other applicable forms of appropriation, 
including mining and mineral leasing 
laws, and to State selections providing 
said selections are made on a manage
ment area basis, except as described in 
Paragraph 3 below. As used herein, “pub- 
hc lands” means any lands withdrawn or 
reserved by Executive Order No. 6910 of 
November 26, 1934, as amended, or 
within a grazing district established pur
suant to the Act of June 28, 1934 (48 
~™*'. 1269), as amended, which are not 
otherwise withdrawn or reserved for a 
federal use or purpose.

2. The public lands affected are those 
administered by the Richfield district, 
b •+vf-au Land Management, located 
within the following described area of 
Emery, Piute, Sevier, Wayne, and Gar- 
neid Counties, Utah.;

on *iorth and east by 
e Bureau of Land Management’s Price-

CHIEF, DIVISION OF ADMINISTRA
TION /ADMINISTRATIVE O FF IC ER , 
PRICE, UTAH

Delegation of Authority Regarding 
Contracts and Leases

A. Pursuant to delegation of authority 
contained in Bureau Manual 1510.03B2d, 
the Chief, Division of Administration/ 
Administrative Officer, Price District, 
Utah, is authorized:

1. To enter into contracts with estab
lished sources for supplies and services, 
excluding capitalized and major non
capitalized equipment, regardless of 
amount, and

2. To enter into contracts on the open 
market for supplies and materials, ex
cluding capitalized and major’ non
capitalized equipment, not to exceed

Done at the city of Washington, D.C., 
this 5th day of April 1968.

G eorge B. Hartzog, Jr., 
Director, National Park Service.

[F.R. Doc. 68-4514; Filed, Apr. 16, 1968; 
8:46 am.]

GRAND CANYON NATIONAL PARK, 
ARIZ.

Notice of Intention To Negotiate 
Concession Contract

Pursuant to the provisions of section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart
ment of the Interior, through the Direc
tor of the National Park Service, proposes
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to negotiate a concession contract with 
Babbitt Brothers Trading Co. authoriz
ing it to continue to provide concession 
facilities and services for the public at 
Grand Canyon National Park, Ariz., for 
a period of 20 years from January 1,1968, 
through December 31,1987.

The foregoing concessioner has per
formed its obligations under the expired 
contract to the satisfaction of the Na
tional Park Service and, therefore, pur
suant to the Act cited above, is entitled 
to be given preference in the negotiation 
of a new contract. However, under the 
Act cited above, the Secretary is also re
quired to consider and evaluate all pro
posals received as a result of this notice. 
Any proposal to be considered and evalu
ated must be submitted within thirty 
(30) days after the publication date of 
this notice.

Interested parties should contact the 
Chief of Concessions Management, Na
tional Park Service, Washington, D.C. 
20240, for information as to the require
ments of the proposed contract.

Dated: April 11,1968.
E dward A. H um m el , 

Assistant Director, 
National Park Service.

[F.R. Qoc. 68-4592; Filed, Apr. 16, 1968; 
8:51 a.m.]

DEPARTMENT OF AGRICULTURE
Packers and Stockyards 

Administration 
[Docket No. 3977]

WASHINGTON LIVESTOCK AUCTION 
MARKET, INC.

Notice of Order Extending Period of
Suspension of Modifications of
Rates and Charges

On March 5, 1968, an order was issued 
instituting the following proceeding 
under Title IH of the Packers and Stock- 
yards Act, 1921, as am ended^ U.S.C. 
181 et seq.) :

In re: Washington Livestock Auction Mar
ket, Inc., a corporation, Respondent, P. & S. 
Docket No. 3977 (33 F.R. 4954)
Such order, among other things, sus
pended and deferred the operation and 
use by the respondents of modifications 
of their current schedule of rates and 
charges to become effective on March 6, 
1968, for a period of 30 days beyond the 
time such modifications would otherwise 
go into effect.

Notice is hereby given that, since the 
hearing in this proceeding could not be 
concluded within such period of suspen
sion, an order has been issued in the 
above proceeding suspending and de
ferring the operation and use of such 
modifications of the current schedule of 
rates and charges for a further period of 
30 days beyond the date when such modi
fications would have otherwise become 
effective.

Done at Washington, D.C. on April 11, 
1968.

D onald A. C ampbell, 
Administrator, Packers and 

Stockyards Administration.
[F.R. Doc. 68-4518; Filed, Apr. 16, 1668;X 

8:46 a.m.]

DEPARTMENT DF HEALTH, EDUCA
TION, AND WELFARE

Food and Drug Administration 
BENZAMIDOOXYACETIC ACID

Notice of Extension of Temporary 
Tolerance

A temporary tolerance of 0.1 part per 
million for residues of the herbicide ben- 
zamidooxyacetic acid in or on sugar beet 
roots and tops was established at the re
quest of the Gulf Oil Corp., Post Office 
Box 1166, Pittsburgh, Pa. 15230. This 
temporary tolerance will expire on April
28,1968, and Gulf Oil Corp has requested 
an extension to permit addititonal tests 
in accordance with the temporary per
mit issued by the U.S. Department of 
Agriculture.

The Commissioner of Food and Drugs 
has determined that extension of this 
temporary tolerance will protect the pub
lic health; therefore, an extension has 
been granted that will expire April 28, 
1969.

The action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(j), 68 Stat. 516; 21 U.S.C. 
346a(j)) and delegated to the Commis
sioner (21 CFR 2.120).

Dated: April 8,1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4546; Filed, Apr. 16, 1968;
8:48 a.m.]

CIBA AGROCHEMICAL CO.
Notice of Withdrawal of Petition 

Regarding Pesticides
Pursuant to the provisions of the. 

Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(1), 68 Stat. 512; 21 U.S.C. 
346a(d)(l)), the following notice is is
sued:

In accordance with § 120.8 Withdrawal 
of petitions without prejudice of the pest
icide regulations (21 CFR 120.8), CIBA 
Agrochemical Co., Post Office Box 1105, 
Vero Beach, Fla. 32960, has withdrawn its 
petition (PP 8F0647), notice of which 
was published in the F ederal R egister 
of October 18, 1967 (32 F.R. 14407), pro
posing the establishment of a tolerance 
of 0.1 part per million for residues of 
the herbicide N- (p-bromophenyl) -N'- 
methyl-N'-methoxyurea in or on the raw 
agricultural commodity potatoes.

Dated: April 5, 1968.
J. K . K irk ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4547; Filed, Apr. 16, 1968; 
8:48 a.m.]

IMPERIAL CHEMICAL INDUSTRIES, 
LTD.

Notice of Filing of Petition for Food 
Additive

Pursuant to the provisions of the Fed
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. i786; 21 U.S.C> 348
(b) (5 )), notice is given that a petition 
(FAP 8B2279) has been filed by Imperial 
Chemical Industries, Ltd., Bessemer 
Road, Welwyn Garden City, Hertford
shire, England, proposing an amend
ment to § 121.2569 Resinous and poly
meric coatings for polyolefin films to 
provide for the safe use of montanic acid 
ethylene glycol-butylene glycol mixed 
diester as an optional component of 
resinous and polymeric coatings for 
polyolefin film for food-contact use.

Dated: April 5, 1968.
J . K . K irk ,

Associate Commissioner 
for Compliance.

[F.R. Doc. ,68-4548; Filed, Apr. 16, 1968; 
8:48 a.m.]

NORWICH PHARMACAL CO.
Notice of Filing of Petition for Food 

Additives
Pursuant to the provisions of the 

Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that three 
petitions have been filed by the Norwich 
Pharmacal Co., Norwich, N.Y. 13815, 
proposing that the food additive regula
tions (21 CFR Part 121, Subpart C) be 
amended to provide for the safe use of 
combination drugs containing (A) bu- 
quinolate, Chlortetracycline, and arsani- 
lic acid, (B) buquinolate, Chlortetra
cycline, and 3 -nitro-4-hydroxyphenyl- 
arsonic acid, and (C) buquinolate and 
Chlortetracycline in low-calcium chicken 
feed:

1. As an aid in the prevention of coc- 
cidiosis caused by E. tenella, E. maxima,
E. necatrix, and E. acervulina;

2. For treatment of chronic respira
tory disease (air-sac infection) and 
bluecomb (nonspecific infectious enter
itis) ;

3. For prevention of synovitis ;
4. For growth promotion and feed 

efficiency; and
5. For improving pigmentation.
Dated: April 8, 1968.

. J. K . K irk , 
Associate Commissioner

for Compliance.
[F.R. Doc. 68-4549; Filed, Apr. 16, 1968;

8:48 a.m.]
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WARNER-JENKINSON MANUFAC
TURING CO.

Notice of Filing of Petition Regarding 
Diluent for Color Additive Mixtures
Pursuant to the provisions of the Fed

eral Food, Drug, and Cosmetic Act (sec. 
706(d), 74 Stat. 402; 21 U.S.C. 376(d)), 
notice is given that a petition (CADP 4) 
has been filed by Warner-Jenkinson 
Manufacturing Co., 2526 Baldwin Street, 
St. Louis, Mo. 63106, proposing that 
§ 8.300 Diluents in color additive mix
tures for food use exempt from certi
fication be amended to provide for the 
safe use of dioctyl sodium sulfosuccinate 
as a diluent in color additive mixtures 
for food use with the restriction that no 
more than 9 parts per million be present 
in the finished food.

Dated; April 9,1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-4550; Filed, Apr. 16, 1968; 
8:49 a.m.]

[Docket No. FDC-D-109; NDA 10-285V]

WHITMOYER LABORATORIES, INC.
Carbarsone; Withdrawal of Approval 

of New-Drug Application
A Notice of Opportunity for Hearing 

was published in the F ederal R egister o f  
February 1, 1968 (33 F.R. 2461), extend
ing to Whitmoyer Laboratories, Inc., 19 
North Railroad Street, Myerstown, Pa. 
17067, and to any interested person who 
might be adversely affected, an oppor
tunity for a hearing on the proposal of 
the Commissioner of Food and Drugs to 
issue an order withdrawing approval on 
specified grounds of that part of new- 
drug application No. 10-285V that pro
vides for the use of carbarsone in the 
feed of chickens.

Neither the applicant nor any inter
ested person who might be adversely af
fected filed an appearance of election 
within the 30 days provided by said no
tice, and this is construed as an election 
by such persons not to avail themselves 
of the opportunity for a hearing. There
fore, under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 505(e), 52 Stat. 1053, 
as amended; 21 U.S.C. 355(e)) and dele
gated by him to the Commissioner (21 
CFR 2.120), and on the grounds set 
forth in said notice, that part of new- 
dnig application No. 10-285V that pro
vides for the use of carbarsone in the 
feed of chickens is hereby withdrawn.

Effective date. This order shall be 
effective upon publication in the F ederal 
R egister. -

Dated: April 8, 1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[FR. Doc. 68-4551; Filed, Apr. 16, 1968;
8:49 a.m.]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

ACTING ASSISTANT REGIONAL AD
MINISTRATOR FOR R EN EW A L  
ASSISTANCE, REGION VI (SAN 
FRANCISCO)

Designation
The officers appointed to the follow

ing listed positions in Region VI (San 
Francisco), are hereby designated to 
serve as Acting Assistant Regional Ad
ministrator for Renewal Assistance, Re
gion VI (San Francisco), during the 
absence of the Assistant Regional Ad
ministrator for Renewal Assistance, with 
all the powers, functions, and duties re
delegated or assigned to the Assistant 
Regional Administrator for Renewal As
sistance: Provided, That no officer is 
authorized to serve as Acting Assistant 
Regional Administrator for Renewal As
sistance, unless all other officers whose 
titles precede his in this designation are 
unable to act by reason of absence:

1. Deputy Assistant Regional Adminis
trator for Renewal .Assistance.

2. Chief, Project Planning and Engineer
ing Branch.

3. Director, Field Service Division.
The designation effective January 25, 

1967 (32 F.R. 4319, March 21, 1967) is 
hereby revoked.

Effective as of the 3d day of March, 
1968.

R obert B. P itts , 
Regional Administrator, 

Region VI.
[F.R. Doc. 68-4554; Filed, April 16, 1968;

8:49 am .]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[CGFR 68-49]

EQUIPMENT, INSTALLATIONS, OR 
MATERIALS

Approval Notice
1. Various items of lifesaving, fire

fighting and miscellaneous equipment, 
installations and materials used on 
vessels subject to Coast Guard inspection 
or on certain motorboats and other 
pleasure craft are required by various 
laws and regulations in 46 CFR Chapter 
I to be of types approved by the Com
mandant, U.S. Coast Guard. The pur
pose of this document is to notify all 
concerned that certain approvals were 
granted, as described in this document 
during the period from July 25, 1967 
to August 1, 1967 (List No. 30-67). These 
actions were taken in accordance with 
the procedures set forth in 46 CFR 2.75-1 
to 2.75-50, inclusive.'For certain types 
of equipment, installations, and ma
terials, specifications have been pre
scribed by the Commandant and are

published in 46 CFR Parts 160 to 164, in
clusive (Subchapter Q—Specifications).

2. The statutory authorities for grant
ing approvals of equipment and the dele
gation of authority to the Commandant, 
U.S. Coast Guard, are set forth with 
the specific specifications governing the 
items and are set forth in 46 CFR Parts 
160 to 164, inclusive (Subchapter Q— 
Specifications). The general authorities 
regarding approvals are set forth in sec
tions 367, 375, 390b, 416, 481, 489, 526p, 
and 1333 in Title 46, U.S. Code, section 
1333 in Title 43, U.S. Code, section 198 
in Title 50, U.S. Code, and section 632 
in Title 14, U.S. Code, while the imple
menting regulations requiring such 
equipment are in 46 CFR Chapter I or 
33 CFR Chapter I. The delegation of 
authority for the Commandant, U.S. 
Coast Guard, to take appropriate actions 
with respect to approvals is set forth in 
49 CFR 1.4(a) (2).

3. In this document are listed the ap
provals which shall be in effect for a 
period of 5 years from the dates issued 
unless sooner canceled or suspended by 
proper authority.

L ifeboats

Approval No. 160.035/197/4, 18' x 5.75' 
x 2.42' steel, oar-propelled lifeboat, 
12-person capacity, identified by con
struction and arrangement dwg. No. 18- 
2, Rev. G dated June 5, 1967, approved 
for 15-person capacity as a replacement 
in kind for an existing lifeboat requir
ing 15-person capacity, manufactured 
by Marine Safety Equipment Corp., Foot 
of Paynter’s Road, Farmingdale, N.J. 
07727, effective July 25, 1967. (It super
sedes Approval No. 160.035/197/3 dated 
June 9, 1966, to show change in capac
ity.)

Approval No. 160.035/211/4, 22' x 7.5' 
x 3.17' steel, oar-propelled lifeboat, 30- 
person capacity, identified by general 
arrangement dwg. No. 22-2, Rev. C dated 
July 6, 1967, approved for 31-person 
capacity as a replacement in kind for an 
existing lifeboat requiring 31-person ca
pacity, manufactured by Marine Safety 
Equipment Corp., Foot of Paynter’s 
Road, Farmingdale, N.J. 07727, effective 
July 31,1967. (It supersedes Approval No. 
160.035/211/3 dated July 13, 1966, to 
show change in construction.)

Approval No. 160.035/214/4, 20' x 
6.5' x 2.67' aluminum, oar-propelled life
boat, 18-person capacity, identified by 
construction and arrangement dwg. No. 
20-2, Alt. F dated May 29, 1967, approved 
for 20-person capacity as a replacement 
in kind for an existing lifeboat requiring 
20-person capacity, manufactured by 
Marine Safety Equipment Corp., Foot of 
Paynter’s Road, Farmingdale, N.J. 07727, 
effective July 28, 1967. (It supersedes Ap
proval No. 160.035/214/3 dated May 19, 
1964, to show change in construction 
and capacity.)

Approval No. 160.035/317/1, 20' x 
6' x 2.5' aluminum, oar-propelled life
boat, 16-person capacity, identified by 
construction and arrangement dwg. No. 
20-1B, Rev. E dated May 29, 1967, ap
proved for 18-person capacity as a re
placement in kind for an existing lifeboat
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requiring 18-person capacity, manu
factured by Marine Safety Equipment 
Corp., Foot of Paynter’s Road, Farming- 
dale, N.J. 07727, effective July 31, 1967. 
(It supersedes Approval No. 160.035/ 
217/0 dated May 19,1964, to show change 
in construction and capacity.)

B u oyant  V ests, K apok  or F ibrous 
G lass, A dult and Child

Note: Approved, for use on motorboats o f 
Classes A, 1 or 2 not carrying passengers for 
hire.

Approval No. 160.047/535/0, Type I, 
Model AK-1, adult kapok buoyant vest, 
U.S.C.G. Specification Subpart 160.047, 
manufactured by Crawford Manufactur
ing Co., Inc., Third and Decatur Streets, 
Richmond, Va. 23212, and 12th and 
Graham Streets, Emporia, Kans. 66801, 
for distribution by the Bowman Products 
Division, Associated Spring Corporation 
(formerly the Bowman Products Co.), 
850 East 72d Street, Cleveland, Ohio 
44103, effective July 31, 1967. (It super
sedes Approval No. 160.047/535/0 dated 
September 20, 1966, to show change in 
name of distributor.)

Approval No. 160.047/536/0, Type I, 
Model CKM-1, child kapok buoyant vest, 
U.S.C.G. Specification Subpart 160.047, 
manufactured by Crawford Manufactur
ing Co., Inc., Third and Decatur Streets, 
Richmond, Va. 23212, and 12th and 
Graham Streets, Emporia, Kans. 66801, 
for distribution by the Bowman Products 
Division, Associated Spring Corp. (for
merly the Bowman Products Co.), 850 
East 72d Street, Cleveland, Ohio 44103, 
effective July 31,1967. (It supersedes Ap
proval No. 160.047/536/0 dated Septem
ber 20, 1966, to show change in name 
of distributor.)

Approval No. 160.047/537/0, Type I, 
Model CKS-1, child kapok buoyant vest, 
U.S.C.G. Specification Subpart 160.047, 
manufactured by Crawford Manufactur
ing Co., Inc., Third and Decatur Streets, 
Richmond, Va. 23212, and 12th and 
Graham Streets, Emporia, Kans. 66801, 
for distribution by the Bowman Products 
Division, Associated Spring Corp. (for
merly the Bowman Products Co.), 850 
East 72d Street, Cleveland, Ohio 44103, 
effective July 31, 1967. (It supersedes 
Approval No. 160.047/537/0 dated Sep
tember 20,1966, to show change in name 
of distributor.)

B uoyant  C ush io n s , K apok  or F ibrous 
G lass

Note: Approved for use on motorboats 
of Classes A, 1, or 2 not carrying passengers 
for hire.

Approval No. 160.048/217/0, group ap
proval for rectangular and trapezoidal 
kapok buoyant cushions, U.S.C.G., Speci
fication Subpart 160.048, sizes and 
weights of kapok filling to be as per Table 
160.048-4 (c) (1) (!), manufactured by 
Crawford Manufacturing Co., Inc., Third 
and Decatur Streets, Richmond, Va. 
23212, and 12th and Graham Streets, Em
poria, Kans. 66801, for distribution by 
the Bowman Products Division, Associ
ated Spring Corp. (formerly The Bow
man Products Co.), 850 East 72d Street,

Cleveland, Ohio 44103, effective July 31, 
1967. (It supersedes Approval No. 160.- 
048/217/0 dated September 20, 1966, to 
show change in name of distributor.)

B uoyant  V ests, U nicellular P lastic 
F oam, A dult and C hild

Note: Approved for use on motorboats o f 
Classes A, 1, or 2 not carrying passengers 
for hire.

Approval No. 160.052/352/0, Type II, 
Model SCBV, adult vinyl-dip coated uni
cellular plastic buoyant vest, dwg. No. 
1001, Rev. 1 dated December 23, 1966, 
manufactured by Texas Water Crafters, 
Post Office Drawer 539, Wichita Falls, 
Tex. 76307, for Hurtsboro Oak Flooring 
Co., Inc., Hurtsboro, Ala. 36860, effective 
August 1,1967.
A ppliances, L iquefied P etroleum  G as 

C onsuming

Approval No. 162.020/101/1, Model No.
44- 40H range for liquefied petroleum gas 
service, approved by the American Gas 
Associtaion, Inc., under Certificate No. 
11-75-1.201, manufactured by Welbilt 
Corp., Garland Division, Welbilt Square, 
Maspeth, N.Y. 11378, effective August 1, 
1967. (It supersedes Approval No. 162.- 
020/101/0 dated August 3, 1962.)

Approval No. 162.020/102/1, Model No.
45- 40H range for liquefied petroleum gas 
service, approved by the American Gas 
Association, Inc., under Certificate No. 
11_75_1.301, manufactured by Welbilt 
Corp., Garland Division, Welbilt Square, 
Maspeth, N.Y. 11378, effective August 1, 
1967. (It supersedes Approval No. 162.- 
020/102/0 dated August 3, 1962.)

Approval No. 162.020/103/1, Model No.
46- 40H range for liquefied petroleum gas 
service, approved by the American Gas 
Association, Inc., under Certificate No. 
ll-(75-1.4 and -3.4) .001, manufactured 
by Welbilt Corp., Garland Division, Wel
bilt Square, Maspeth, N.Y. 11378, effec
tive August 1, 1967. (It supersedes Ap
proval No. 162.020/103/0 dated August 3, 
1962.)

Approval No. 162.020/104/1, Model No.
47- 40H range for liquified petroleum gas 
service, approved by the American Gas 
Association, Inc., under Certificate No. 
ll-(75-1.4 and -3.4) .001, manufactured 
by Welbilt Corp., Garland Division, Wel
bilt Square, Maspeth, N.Y. 11378, effective 
August 1, 1967. (It supersedes Approval 
No. 162.020/104/0 dated August 3, 1962.)

I ncombustible M aterials

Approval No. 164.009/2/0, Careystone 
asbestos-cement wallboard, asbestos- 
cement board type incombustible ma
terial, identical to that described in Na
tional Bureau of Standards’ letter, file 
IH-6, dated March 2, 1943, approved in 
a %6-inch thickness, manufactured by 
The Philip Carey Manufacturing Co., 
Lockland, Cincinnati, Ohio 45215, ef
fective July 31, 1967. (It is an extension 
of Approval No. 164.009/2/0 dated July 
31,1962.)

Approval No. 164.009/3/0, Careystone 
sheathing, asbestos cement board type 
incombustible material, identical to that 
described in National Bureau of Stand

ards’ letter, file IH-6, dated September 
24, 1942, approved in a %6-inch thick
ness, manufactured by The Philip Carey 
Manufacturing Co., Lockland, Cincin
nati, Ohio 45215, effective July 31, 1967. 
(It is an extension of Approval No. 
164.009/3/0 dated July 31, 1962.)

Approval No. 164.009/72/2, “Microlite” 
fibrous glass insulation type incombusti
ble material, identical to that described 
in National Bureau of Standards’ Test 
Report No. TG10210-2151 :FR3688 dated 
June 27, 1967, and Johns-Manville letter 
dated July 20, 1967 (plant: Parkersburg,
W. Va.), manufactured by Johns-Man
ville Sales Corp., 22 East 40th Street, New 
York, N.Y. 10016, effective August 1,1967. 
(It supersedes Approval No. 164.009/72/1 
dated April 12, 1965, to show change in 
material.)

Dated: April 11,1968.
W. J. Sm it h ,

Admiral, U.S. Coast Guard,
Commandant. .

[F.R. Doc. 68-4571; Filed, Apr. 15, 1968;
8:50 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-97]

CORNELL UNIVERSITY
Notice of Issuance of Facility License 

Amendment
The Atomic Energy Commission (“the 

Commission” ) is considering the issu
ance of Amendment No. 2, effective as 
of the date of issuance, to Facility 
License No. R-89. The license presently 
authorizes Cornell University to operate 
the Zero Power Reactor on its campus 
in Ithaca, N.Y., at power levels up to 100 
watts. The amendment, as set forth be
low, authorizes the University to receive, 
possess and store 1365 kilograms of con
tained natural uranium in the form of 
800 PWR fuel rods for eventual use in 
the reactor. The fuel rods will be stored 
in the controlled storage room of the 
Cornell Nuclear Reactor Laboratory.

We have examined the procedures for 
receipt, handling and storage of the 800 
PWR fuel rods and have determined that 
there are no significant safety considera
tions involved. The fuel rods will be 
shipped in seven wooden boxes and 
stored in the same packages. Wipe tests 
and instrument surveys will have been 
made prior to shipment of the fuel pack
ages to assure that the radiation level 
at the surface meets ICC regulations. 
Flooding of the storage area at Cornell 
is conceivable but not credible. In any 
event, since these fuel rods contain only 
natural uranium, there is no geometrical 
array in which they could become criti
cal, even if the rods were scrambled into 
various random arrays. In consideration 
of the foregoing, we have concluded that 
the receipt, possession and storage of 
the fuel rods containing a total of 
1365 kilograms of natural uranium as 
described in the application for license 
amendment dated March 8, 1968, does
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not involve significant hazards consider
ations different from those previously 
evaluated and that there is reasonable 
assurance that the health and safety of 
the public will not be endangered 
thereby.

Within fifteen (15) days from thè date 
of publication of this notice in the F ed
eral R egister, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the is
suance of this amendment may file a pe
tition for leave to intervene. A request 
for a hearing and petitions to intervene 
shall be filed in accordance with the pro
visions of the Commission’s regulations 
(10 CFR Part 2). If a request for a 
hearing or a petition for leave to inter
vene is filed within the time prescribed 
in this notice, the Commission will issue 
a notice of hearing or an appropriate 
order.

For further details with respect to this 
license amendment see Cornell Univer
sity’s application for amendment dated 
March 8, 1968, which is available for 
public inspection at the Com m issio n ’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C.

Dated at Bethesda, Md., this 3d day of 
April 1968.

D onald J. S kovholt , 
Assistant Director for Reactor 

Operations, Division of Re
actor Licensing.

[License No. R-89, Amdt. 2]
The Atomic Energy Commission (“ the 

Commission” ) has found that:
a. The application for license amendment 

dated March 8, 1968, complies with the re
quirements of the Atomic Energy Act of 1954, 
as amended (“ the Act” ) , and the Commis
sion’s regulations set forth in Title 10, Chap
ter 1, CFR;

b. There is reasonable assurance that the 
receipt, possession and storage of the source 
material in the manner proposed will not be 
inimical to the common defense and security 
or to the health and safety of the public; and

c. Prior public notice of proposed Issuance 
of this amendment is not required since the 
amendment does not involve significant haz
ards considerations different from those pre
viously evaluated.

Facility License No. R-89, as amended, 
which authorizes Cornell University to pos
sess and operate the Zero Power Reactor 
located on its campus in Ithaca, N.Y., is 
hereby further amended by adding the fo l
lowing paragraph D to Section 3:

3.D. Pursuant to the Act and Title 10, 
CFR, Chapter 1, Part 40, “Licensing of Source 
Material” , to receive, possess and store 1365 
kilograms of contained natural uranium in 
the form of 800 PWR fuel rods in accordance 
with procedures described in the application 
for amendment dated March 8,1968.

This amendment is effective as of the date 
of issuance.

Date of issuance: April 3, 1968.
For the Atomic Energy Commission.

Donald J. Skovholt, 
Assistant Director for Reactor Oper

ations, D i v i s i o n  of Reactor 
Licensing.

[F.R. Doc. 68-4503; Filed, Apr. 16, 1968; 
8:45 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 19816; Order E-26649]

CARIBBEAN-ATLANTIC AIRLINES, INC.
Order of Investigation and 

Suspension
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
11th day of April 1968.

On March 15,1968, Caribbean-Atlantic 
Airlines, Inc., filed a tariff revision1 
marked to become effective April 14,1968, 
proposing to amend its local passenger 
rules tariff to provide that Caribbean-At
lantic shall not be liable for loss, damage, 
or delay of passenger baggage under a 
variety of circumstances stated in 22 
separate provisions. In support of its pro
posal the carrier states only that it would 
eliminate liability confusion by setting 
forth clearly and explicitly its responsi
bility. No complaints have been filed 
against this proposal.

As a common carrier Caribbean-Atlan- 
tic has the duty of delivering baggage 
safely to its passengers at their destina
tion. When this duty is not fulfilled the 
carrier must accept responsibility for 
losses occasioned while the baggage was 
in its custody or under its control. The 
instant proposal appears designed to 
relieve Caribbean-Atlantic of a major 
portion of this obligation and avoid its 
responsibility by shifting the risk of lost 
or damaged baggage to its passengers. In 
this respect the proposed rules are not a 
restatement of the carrier’s actual re
sponsibility for passenger baggage but an 
attempt to establish by tariff a standard 
of responsibility far below that which the 
law has traditionally required of com
mon carriers.

For these reasons we have concluded 
that these tariff proposals should be in
vestigated and in view of their serious 
effect upon the traveling public we have 
also determined to suspend the proposed 
tariff.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204 and 1002, thereof,

It is ordered, That:
1. An investigation be instituted to de

termine whether the provisions of Rule 
No. 17(F), on 6th Revised Page 7 and 
2d Revised Page 7-A of Caribbean-Atlan- 
tic Airlines, Inc.’s CAB No. 8, and rules, 
regulations, and practices affecting such 
provisions, are or will be unjust or unrea
sonable, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or other
wise unlawful, and if found to be unlaw
ful, to determine and prescribe the lawful 
provisions, and rules, regulations, or 
practices affecting such provisions;

2. Pending hearing and decision by the 
Board, the provisions of Rule No. 17(F), 
on 6th Revised Page 7 and 2d Revised 
Page 7-A of Caribbean-Atlantic Airlines, 
Inc.’s CAB No. 8 except insofar as they

1 Caribbean-Atlantic Airlines, Inc., CAB No. 8, Rule 17.

apply to foreign air transportation, are 
suspended and their use deferred to and 
including July 12, 1968, unless otherwise 
ordered by the Board, and that no 
changes be made therein during the pe
riod of suspension except by order or 
special permission of the Board.

3. The proceeding herein be assigned 
for hearing before an examiner of the 
Board at a time and place hereafter to 
be designated.

4. Copies of the order shall be filed 
with the tariffs and served upon Carib
bean-Atlantic Airlines, Inc., which is 
hereby made a party to this proceeding.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] H arold R . S anderson, 

Secretary.
[F.R. Doc. 68-4538; Filed, Apr. 16, 1968;

8:48 ajn .]

CIVIL SERVICE COMMISSION
DEPARTMENT OF HEALTH, EDUCA

TION, AND WELFARE
Notice of Grant of Authority To Make 

a Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Depart
ment of Health, Education, and Welfare 
to fill by noncareer executive assignment 
in the excepted service the positions of 
Deputy Assistant Secretary (Systems 
and Program Analysis-Health), and 
Deputy Assistant Secretary (Program 
Analysis-Education), Office of the As
sistant Secretary (Planning and Evalu
ation) .

U nited S tates C ivil  S erv
ice C o m m issio n ,

[ seal] James C. S p r y ,
Executive Assistant to 

the Commissioners.
[FJt. Doc. 68-4523; Filed, Apr. 16, 1968; 

8:46 a.m.]

DEPUTY ASSISTANT SECRETARY FOR 
MANAGEMENT SYSTEMS

Manpower Shortage
Under the provisions of 5 U.S.C. 5723, 

the Civil Service Commission found on 
March 29, 1968, that there is a man
power shortage for the single position of 
Deputy Assistant Secretary for Manage
ment Systems, GS-343-17, Office of As
sistant Secretary for Management, De
partment of Health, Education, and 
Welfare, Washington, D.C.

The appointee to this position may be 
paid for the expenses of travel and 
transportation to the first post of duty.

United S tates C ivil  S erv
ice C o m m issio n ,

[ seal] J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[FJl. Doc. 68-4524; Filed, April 16, 1968; 

8: 46 a.m.]
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FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 17968; FCC 68M-588]

ASBURY AND JAMES TV CABLE 
SERVICE

Order Regarding Procedural Dates
In re cease and desist order to be 

directed against the following CATV 
operator; Asbury & James TV Cable 
Service, Lower Belle, Malden, Dupont 
City, Rand, and George’s Creek, W. Va„ 
Docket No. 17968, File No. SR-971.

It is ordered, That the procedural dates 
tentatively agreed upon during prehear
ing conference held April 9, 1968, are 
hereby finalized, viz.,

Exchange of Exhibits—
Other t.him Rebuttal Matter—April 19, 

1968.
Notification of Witnesses— April 24, 1968. 
Commencement of Hearing—April 29, 1968.
Issued: April 11, 1968.
Released: April 11, 1968.

Federal Communications 
Commission , n

[ seal] Ben F. W aple,
Secretary.

[P R . Doc. 68-4530; Piled, Apr. 16, 1968; 
8:47 a.m.]

[Docket No. 18128; FCC 68-388]

AMERICAN TELEPHONE AND TELE
GRAPH CO., LONG LINES DEPART
MENT

Order Instituting a Hearing
In the matter of American Telephone 

and Telegraph Company, Long Lines 
Department, Revisions of Tariff FCC No. 
260, Private Line Services, Series 5000 
(TELPAK).

1. The Commission has before it re
vised tariff schedules filed by American 
Telephone and Telegraph Co. on March
25,1968, under its Transmittal No. 10069, 
which would effectuate substantial in
creases in TELPAK rates.1 For its justifi
cation of such substantial increases, 
A.T. & T. relies specifically on the ma
terial which has been received in the 
record in Docket No. 16258, where the 
question of the proper overall level of 
earnings for TELPAK and, concomi
tantly, whether the present level of rates 
is compensatory, are at issue.

i We have also considered (a) the “Petition 
for Suspension, Investigation and Hearing on 
Telpak Tariff Increases” of Air Transport As
sociation of America, dated March 25, 1968, 
(b) a “ Further Petition for Temporary Re
lief”  filed by Aerospace Industries Association 
of America, Inc., on March 27,1968, (c) “Peti
tion of the Secretary of Defense for Suspen
sion and Investigation and for an Accounting 
Order filed April 2, 1968, (d) “ Petition for 
Suspension, Investigation and Other Relief”  
filed by Aeronautical Radio, Inc. on April 5, 
1968, insofar as they request the suspension 
action we are taking herein, (e) A.T. & T .’s 
opposition to  the ATA requested suspension, 
dated March 28, 1968, and (f) Western 
Union’s Reply filed April 9, 1968.

2. A brief review of the history of the 
TELPAK rates would appear to be per
tinent. These rates were filed in 1961, 
principally to meet the threat of compe
tition from private microwave systems 
which had arisen as the result of the 
Commission’s decision in the above 890 
Me case.* TELPAK rates were originally 
offered in four classifications, A, B, C, 
and D, based on the number of channels 
required between a given pair of points. 
After extensive hearings, the Commis
sion found the A and B classifications, 
which encompassed the lesser number 
of channels, to be unlawfully discrimi
natory since they applied to a service 
similar to the regular private line service 
but afforded different rates for such 
service. The justification of competitive 
necessity was found not to be applicable 
to the A and B classifications, since it 
would not be practical for a customer 
to construct his own microwave system 
if his need was limited to the number 
of channels encompassed by these clas- . 
sifications. The Commission found, 
however, that there was apparent com
petitive necessity for the C and D clas
sifications which encompassed larger ca
pacities, but required a further showing 
on the question of whether the existing 
rates for such classifications were com
pensatory* In accordance with our de- 
cision in the original TELPAK case, TEL
PAK A and B were canceled. Upon such 
cancellation, the proceeding was termi
nated and the question as. to whether 
TELPAK C and D were compensatory 
was placed at issue in Docket No. 16258.

3. The Commission is cognizant of the 
fact that the record in Docket No. 16258 
is not complete as regards TELPAK C 
and D, since A.T. & T.’s evidence has not 
yet been fully examined, and the users 
of service under the TELPAK tariff, a 
number of whom are parties intervenor 
to the proceeding, have not as yet had 
the opportunity to put on their cases in 
opposition. Presumably, such intervenons 
will seek to establish that the present 
rates are in fact compensatory, and that 
competitive necessity r e q u ir e s  their 
maintenance at the present level. More
over, we are cognizant of our conclusion 
in the original TELPAK case that the 
TELPAK C and D rates were apparently 
justified by competitive necessity, pro
vided, however, that they be shown to 
be compensatory.

4. On the basis of the foregoing, and 
the information now before us, we are 
unable to determine that the charges, 
classifications, regulations and practices 
contained in the revised schedules are or 
will be just and reasonable or otherwise 
lawful. If the revised schedules are per
mitted to become effective on the date 
specified, the rights and interests of the 
public may be adversely affected thereby.

5. Although the revised rates are filed 
to become effective on June 1, 1968, we 
are taking action to suspend them at this

2 Docket No. 11866, 27 FCC 359; rehearing 
substantially den. 29 PCC 825.

* Tentative Decision 38 PCO 370 at 395; 
adopted 37 FCC 1111; affd. sub nom. Ameri
can Trucking Assns., Inc. v. PCC, 377 P. 2d 121 
(D.C. Cir., 1966); cert. den. 38 U.S. 943.

early date in order to afford all interested 
parties the earliest practicable notice 
thereof and so that TELPAK users may 
be able to adjust to the new effective 
date of these tariff schedules.

6. There are also on file certain plead
ings relating to procedures to be fol
lowed in investigating the lawfulness of 
the revised schedules. Action on these 
matters will be deferred until after op
portunity for responsive pleadings has 
been afforded.

7. There is also under consideration 
the question as to whether we should 
impose an accounting order herein and 
if so the nature thereof. The Commission 
will consider any timely pleadings ad
dressed to this question before taking 
further action with respect thereto.

8. We are suspending the proposed 
tariff schedules to the full extent of our 
statutory authority on the basis of the 
considerations recited above. This means 
that the schedules will become effective 
September 1, 1968. Moreover, it should 
clearly be understood by the TELPAK 
users, that, in the event a complete hear
ing record indicates that increases in 
the level of TELPAK rates are justified 
or required, or that the TELPAK classi
fication should be eliminated, any in
creases occasioned thereby will become 
effective without delay. The users should 
henceforth govern themselves accord
ingly, and their communications budgets 
should be prepared with this contingency 
in mind. In this connection, users have 
been on notice since 1961 that TELPAK 
rates presented substantial questions of 
lawfulness requiring formal investiga
tion and that significant increases in 
these rates could result.

Accordingly, it is ordered, That, pur
suant to section 204 of the Communica
tions Act of 1934, as amended, a hearing 
is instituted into the lawfulness of the 
tariff schedules described in the appen
dix hereto* and the operation of such 
tariff schedules is hereby suspended, un
less otherwise ordered by the Commis
sion, until September 1, 1968, and that 
during said period of suspension no 
changes shall be made in said tariff 
schedules or in the charges sought to be 
altered thereby, unless authorized by 
special permission of the Commission.

Adopted: April 10,1968.
Released: April 12,1968.

F ederal Communications 
Commission,*

[ seal] B en F. W aple,
Secretary.

[P R . Doc. 68—4531; Piled, Apr. 16, 1968;
8:47 a.m.J

[Docket Nos. 17921— 17923; PCC 68M-582]

BABCOM, INC.
Order Scheduling Prehearing 

Conference
In re applications of Babcom, Inc., 

Springfield, Mo., Docket No. 17921, STie
r»n icnno. TV** SartniPl N. JyLOrriS#

«Piled as part o f the original document.
® Commissioners Cox and Johnson 

ring in the result; Commissioner Loevmgei 
absent.
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trading as Upshur Broadcasting Co., 
Gilmer, Tex., Docket No. 17922, File No. 
BP-16982; Giant Broadcasting Co., Inc., 
Ozark, Ark., Docket No. 17923, File No. 
BP-17103; for construction permits.

The Hearing Examiner having for con
sideration the Broadcast Bureau’s Peti
tion For Prehearing Conference filed on 
April 9,1968;

It appearing, from the record of this 
proceeding that it is appropriate for 
further prehearing conference to con
vene, but that the date suggested by the 
Bureau is unavailable;

It is ordered, That further prehearing 
conference shall convene on April 29, 
1968, at 9 a.m. in the offices of the Com
mission at Washington, D.C.

Issued: April 10,1968.
Released: April 11,1968.

Federal Communications 
Commission ,

[seal] B en F. W aple,
Secretary.

[FU, Doc. 68—4532; Filed, Apr. 16, 1968;
8:47 a.m.]

[Docket Nos. 17995, 17996; FCC 68M-550]

FARM AND HOME BROADCASTING 
CO. AND TIOGA BROADCASTING 
CO.

Order Regarding Procedural Dates
In re applications of Farm and Home 

Broadcasting Co., Wellsboro, Pa., Docket 
No. 17995, File No. BPH-5620; John J. 
Antonio, Donald J. Fryday, J. Robert 
Grossenbacher, John D. Lewis, and 
William K. Francis doing business as 
Tioga Broadcasting Co., Mansfield, Pa., 
Docket No. 17996, File No. BPH-5674; 
for construction permits.

To formalize the agreements and rul
ings made on the record at a prehearing 
conference held on March 26, 1968, in 
the above-entitled matter concerning the 
future conduct of this proceeding;

It is ordered, That:
Preliminary exchange of engineering 

exhibits is scheduled for April 25, 1968;
Final exchange of engineering and lay 

exhibits is scheduled for April 30, 1968;
Notification of witnesses is scheduled 

for May 7, 1968; and 
Hearing presently scheduled for April

18,1968, is continued to May 14, 1968.
Issued: April 3,1968.
Released: April 4,1968.

Federal Communications 
Commission,

[seal] B en F. W aple,
Secretary.

[F.R. Doc. 68-4533; Filed, Apr. 16, 1968; 
8:47 a.m.]

[Docket Nos. 17945,17946; FCC 68M-577]
IMAGE RADIO, INC., AND IMPACT 

RADIO, INC.
Order Continuing Prehearing 

Conference
In re applications of Image Radio, Inc., 

for renewal of license of Station WCFV,

Clifton Forge, Va., Docket No. 17945, 
File No. BR-2540; Impact Radio, Inc., 
for renewal of license of Station WPXI, 
Roanoke, Va., Docket No. 17946, File No. 
BR—3487.

It is ordered, That a prehearing con
ference will be held on April 23, 1968, 
at 10 a.m., instead of the hearing pre
viously scheduled for that date.

Issued: April 10,1968.
Released: April 11,1968.

F ederal Communications 
Commission ,

[seal] Ben F. W aple,
Secretary.

[FJEt. Doc. 68-4534; FUed, Apr. 16, 1968; 
8:47 a.m.]

[Docket No. 18101; FCC 68M-587] 

WBBM-TV
Order Continuing Hearing 

In the matter of inquiry into WBBM- 
TV’s broadcast on November 1 and 2, 
1967, of a report on a marijuana party, 
Docket No. 18101.

It is ordered, That the hearing in the 
above-entitled proceeding shall be con
vened in Chicago, 111., on May 14,1968, in 
lieu of May 6, 1968 as originally 
scheduled.

Issued: April 11,1968.
Released: April 11,1968.

Federal Communications 
Commission,

[seal] B en F. W aple,
Secretary.

[FJEL Doc. 68-4535; Filed, Apr. 16, 1968;
8:47 am .]

SECURITIES AND EXCHANGE 
COMMISSION

DIAMOND SHAMROCK CORP.
Notice of Application for Unlisted 

Trading Privileges and of Oppor
tunity for Hearing

April 3, 1968.
In the matter of application of the 

Pittsburgh Stock Exchange for unlisted 
trading privileges in a certain security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the preferred stock of the 
following company, which, security is 
listed and registered on one or more 
other national securities exchange:
Diamond Shamrock Corp., $1.20 Cumulative 

Convertible Preferred Stock Series D, File 
No. 7-2887.
Upon receipt of a request, on or before 

April 18,1968, from any interested person, 
the Commission will determine whether

the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any addi
tional facts bearing on the said applica
tion by means of a letter addressed to the 
Secretary, Securities and Exchange Com
mission, Washington 25, D.C., not later 
than the date specified. If no one requests 
a hearing, this application will be deter
mined by order of the Commission on the 
basis of the facts stated therein and other 
information contained in the official files 
of the Commission pertaining thereto.

For the Commission (pursuant to dele
gated authority).

[SEAL] ORVAL L. DUBOIS,
Secretary.

[F.R. Doc. 68-4567; Filed, Apr. 16, 1968;
8:50 a.m.]

[811-837]

GENERAL INDUSTRIAL 
ENTERPRISES, INC.

Notice of Filing of Application for 
Order Declaring Company Has 
Ceased To Be an Investment 
Company

A pril 11, 1968.
Notice is hereby given that an applica

tion has been filed pursuant to section 
8(f) of the Investment Company Act 
of 1940 (“Act” ), for an order of the 
Commission declaring that General 
Industrial Enterprises, Inc. (“GIE” ) c/o  
Baldwin Securities Corp., 595 Madison 
Avenue, New York, N.Y. 10022, a Del
aware corporation and a management 
closed-end nondiversified investment 
company registered under the Act, has 
ceased to be an investment company. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein which are summarized below.

The application states that prior to 
September 30, 1965, approximately 93 
percent of the stock of GIE was owned 
by Baldwin Securities Corp. (“Bald
win” ) , a Delaware corporation registered 
under the Act as a closed-end non
diversified investment company. Pursu
ant to a certificate of ownership and 
merger filed with the State of Delaware 
September 30, 1965, GIE was merged 
into Baldwin, the latter being the surviv
ing corporation. The existence of GIE 
ceased September 30, 1965, the effective 
date of the merger, and on that date 
Baldwin, the surviving corporation, ac
quired all the property of GIE and be
came liable for all the liabilities and 
obligations of GIE.
1 On September 30, 1965, the following 
securities were outstanding: (a) 33,781 
shares of capital stock of GIE held by 
691 holders of record; (b) 23 shares of 
Midvale Steel & Ordnance Co. held by 
five stockholders of record and which 
were exchangeable for an aggregate of 
6.9 shares of capital stock of GIE; and
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'(c) 1,817 scrip certificates, in bearer 
form, of the Midvale Co. (the prior name 
of GIE), exchangeable for an aggregate 
of 545 shares of capital stock of GIE. 
The 23 shares of Midvale Steel & Ord
nance Co. consist of shares not sur
rendered when the company was acquired 
by the Midvale Co. in 1923 and the scrip 
certificates were issued in connection 
with the same acquisition. Baldwin has 
no information concerning the number 
or identity of the holders of the scrip 
certificates.

On October 8, 1965, Baldwin notified, 
by registered mail, each stockholder of 
GIE at his last known address that the 
certificate of ownership and merger was 
filed and recorded. As stated in the notice, 
the terms of the merger provided that 
upon surrender by each shareholder of 
GIE of his shares of GIE, he would be 
entitled to receive 4.975869 shares of 
common stock of Baldwin for each share 
of GIE so surrendered. The notice also 
outlined the manner in which the 
holders’ shares could be surrendered.

On May 3, 1967, there remained out
standing 1,737 shares of GIE which were 
held by 154 stockholders of record who 
had not surrendered their certificates. 
In addition, on May 3, 1967, there re
mained outstanding the 23 shares of 
Midvale Steel & Ordnance, and the scrip 
certificates of the Midvale Co. As of that 
date, Baldwin reserved 11,238 shares of 
its common stock and $490.56 in cash 
in the event that the aforesaid securities 
are tendered for surrender pursuant to 
the terms of the merger.

Subsequent to the effective date of the 
merger, Baldwin mailed notices on No
vember 29,1965, on or about February 4, 
1966, and on April 7, 1967 respectively, 
to each stockholder of GIE at his last 
known address, in an attempt to locate 
holders of unexchanged shares of capi
tal shares of capital stock of GIE. On 
June 21, 1967, Baldwin obtained the 
names and addresses of the five holders 
of the 23 shares of Midvale Steel & Ord
nance Co. and will include them in all 
future mailings of notices to GIE stock
holders. Baldwin intends to periodically 
send notices to the remaining stock
holders of GIE who have not exchanged 
their shares of capital stock of GIE.

Section 8(f) of the Act provides that 
when the Commission, upon application, 
finds that a registered investment com
pany has ceased to be an investment 
company, it shall so declare by order, 
and that upon the effectiveness of such 
order, the registration of such company 
shall cease to be in effect.

Notice is further given that any in
terested person may, not later than 
April 30, 1968, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in
terest, the reason for such request, and 
the issues of fact -or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by

mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon GIE at the ad
dress set forth above. Proof of such serv
ice (by affidavit or in the case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application,, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com- 
missioji’s own motion. Persons who re
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including' the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission (pursuant to dele
gated authority).

[seal] O rval L. D uB o is ,
Secretary.

[F.R. Doc. 68-4568; Filed, Apr. 16, 1968;
8:50 a.m.]

[811-1509]

INTERCITIES FUND, INC.
Notice of Filing of Application for 

Order Declaring Company Has 
Ceased To Be an Investment 
Company

A pril  11, 1968.
Notice is hereby given that Intercities 

Fund, Inc. (formerly Intercoastal Funds, 
Inc.) (“Applicant” ), 117 North 13th 
Avenue, Laurel, Miss., a Mississippi cor
poration registered as a diversified, open- 
end management investment company 
under the Investment Company Act of 
1940 (“Act” ), has filed an application 
pursuant to section 8(f) of the Act for 
an order declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein 
which are summarized below.

On June 19, 1967, Applicant registered 
as an investment company under the Act. 
On January 26, 1968, its Board of Di
rectors adopted a resolution to file an ap
plication for deregistration under the 
Act. Applicant represents that all of its 
outstanding securities are beneficially 
owned by less than 100 persons and it is 
not making and does not presently pro
pose to make a public offering of its 
securities.

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis
sion, upon application, finds that a reg
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect.

Notice is further given that any inter
ested person may, not later than May 2, 
1968, at 5:30 p.m., submit to the Com
mission in writing a request for a hearing

on the matter accompanied by a state
ment as to the nature of his interest, the 
reason for such request and the issues, if 
any, of fact or law proposed to be contro
verted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communica
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the Applicant at 
the address stated above. Proof of such 
service (by affidavit or in case of an at
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli
cation, unless an order for hearing upon 
said application shall be issued upon re
quest or upon the Commission’s own mo
tion. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive notice of further develop
ments in this matter, including the date 
of the hearing (if ordered) and any post
ponements thereof.

For the Commission (pursuant to dele
gated authority).

[ seal] O rval L. DtrBois,
Secretary.

[F.R.' Doc. 68-4569; Filed, Apr. 16, 1968;
8:50 a.m.]

[812-2237]

INVESTORS DIVERSIFIED SERVICES, 
INC.

Notice of Filing of Application for 
an Exemption

April 11,1968.
Notice is hereby given that Investors 

Diversified Services, Inc. (“IDS” ), In
vestors Building, Minneapolis, Minn. 
55402 a face-amount certificate invest
ment company registered under the In
vestment Company Act of 1940 (“Act” ) 
has filed an application pursuant to sec
tion 6(c) of the Act for an order exempt
ing a proposed transaction from the 
provisions of section 12(d) (3) of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of Applicant’s represen
tations which are summarized below.

Investors Syndicate Life Insurance & 
Annuity Co. (“ISL” ) a wholly owned 
subsidiary of IDS (except for directors 
qualifying shares), is a stock life insur
ance company organized under Minne
sota law on August 7, 1957. ISL desires 
to engage in the variable annuity busi
ness and to establish one or more sepa
rate variable annuity accounts which 
will be registered under the Act. IDS 
states that ISL will be the investment 
adviser, principal underwriter, and 
broker-dealer for the variable annuity 
accounts.
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Section 12(d) (3) of the Act provides, 
in pertinent part, that it shall be unlaw
ful for any registered investment com
pany to acquire any security issued by or 
any other interest in the business of any 
person who is a broker, a dealer, is en
gaged in the business of underwriting or 
is an investment adviser of an invest
ment company unless such person is a 
corporation all of the outstanding se
curities of which are, or after such ac
quisition will be, owned by one or more 
registered investment companies and 
such person is primarily engaged in the 
business of underwriting and distribut
ing securities issued by other persons, 
selling securities to customers, or any 
one or more of such or related activities, 
and the gross income of such person nor
mally is derived principally from such 
business or related activities. IDS may 
be deemed to acquire an interest in a 
broker-dealer, underwriter and invest
ment adviser when ISL undertakes those 
operations. An exemption from section 
12(d) (3) would be required because ISL 
would still be primarily engaged in, and 
its gross income would still be derived 
principally from, the life insurance 
business.

Section 6(c) of the Act provides that 
the Commission, by order upon applica
tion, may conditionally or uncondition
ally exempt any person, security, or 
transaction from any provision of the 
Act or of any rule or regulation there
under, if and to the extent that such ex
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur
poses fairly intended by the policy and 
provisions of the Act.

Supporting statements. IDS repre
sents that it is engaged in the business 
of underwriting securities of several in
vestment companies and is registered as 
a broker-dealer under the Securities Ex
change Act of 1934. It states that it no 
longer issues face-amount certificates 
and the reserve liability for its outstand
ing face-amount certificates is steadily 
declining. IDS further states that its 
qualified assets are considerably in ex
cess of its certificate reserve liability, 
tiius providing ample protection for the 
holders of its face-amount certificates.

The application also states that ISL 
does not plan to engage in underwriting 
or investment advisory activities other 
tn^n in connection with its variable an
nuity business and that this type of un
derwriting would not involve the usual 
financial risks of the underwriting busi
ness since it would be conducted pur
suant to agreements which would not 
involve commitments by ISL to dis
tribute any specific number of securi
ties or to meet any specific time or 
Price requirements. The application 
further states that to the extent 
roL becomes a broker, dealer, in
vestment adviser, or engages in the 

of underwriting in connection 
with its variable annuity business an ex
emption from section 12(d) (3) is neces- 
sary or appropriate in the public interest 
ana would be consistent with the protec- 

on of investors and the purposes fairly

intended by the policy and provisions of 
the Act.

Notice is further given that any in
terested person may, not later than 
May 2, 1968, at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in
terest, the reasons for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv
ice (by affidavit or in case of an attor
ney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis
posing of the application herein may be 
issued by the Commission upon the 
basis of the information stated in said 
application unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. Persons who request a hear
ing or advice as to whether a hearing is 
ordered will receive notice of further de
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof.

For the Commission (pursuant to dele
gated authority).

[ seal] O rval L . D tjB o is ,
Secretary.

[FJR. Doc. 68-4570; Piled, Apr. 16, 1968;
8:50 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[No. 34967]

ALABAMA HIGHWAY EXPRESS, INC.
Applicable Ratings and Rates on Am

monium Nitrate; Petition for De
claratory Order

April 5, 1968.
Notice is hereby given that Alabama 

Highway Express, Inc., by its registered 
practitioner Robert E. Tate, Suite 2023- 
2028, City Federal Building, Birmingham, 
Ala. 35203, has filed a petition with the 
Interstate Commerce Commission pray
ing that the Commission enter a declara
tory order, pursuant to section 5(d) of 
the Administrative Procedure Act, de
termining the applicable classification 
rating under the National1 Motor Freight 
Classification for ammonium nitrate and 
the applicable rates.

Any persons interested in any of the 
matters in the petition may, on or before 
30 days from the publication of this no
tice in the F ederal R egister, file replies 
to the petition supporting or opposing the

determination sought. An original and 
15 copies of such replies must be filed 
with the Commission and must show 
service of two copies upon the registered 
practitioner for the petitioner at the 
above address.

Notice of the filing of this petition will 
be given by publication in the F ederal 
R egister.

[ seal] H . N eil G arson,
Secretary.

[F.R. Doc. 68-4557; Filed, Apr. 16, 1968;
8:49 a.m.]

FOURTH SECTION APPLICATIONS 
FOR RELIEF

A pril 11, 1968.
Protests to the granting of an applica

tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac
tice (49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R egister.

L ong- and-S hort H aul

FSA No. 41286—Grain, grain products 
and related articles from Davenport, 
Iowa. Filed by Southwestern Freight 
Bureau, agent (No. B-9066), for inter
ested rail carriers. Rates on grain, grain 
products and related articles, also seeds, 
in carloads, from Davenport, Iowa, to 
points in Arkansas, Louisiana, New Mex
ico, and Texas, al$o Cedars, Okla., and 
Memphis, Tenn.

Grounds for relief—Carrier competi
tion.

Tariffs—Supplements 98, 134, and 20, 
to Southwestern Freight Bureau, agent, 
tariffs ICC 4495, 4496, and 4748, 
respectively.

FSA No. 41287—Molasses from points 
in Washington to Hampshire, III. Filed 
by Trans-Continental1 Freight Bureau, 
agent (No. 451), for interested rail car
riers. Rates on molasses, beet sugar final, 
in tank carloads, from Scalley and Top- 
penish, Wash., to Hampshire, 111.

Grounds for relief—Market competi
tion.

Tariff—Supplement 2 to Trans-Conti
nental Freight Bureau, agent, tariff ICC 
1774.

FSA No. 41288—Beet or cane sugar 
from western points to Illinois points. 
Filed by Western Trunk Line Committee, 
agent (No. A-2546), for interested rail 
carriers. Rates on sugar, beet or cane, 
dry, in bulk, in carloads, as more fully 
described in the application, from points 
in Montana, Trans-Continental and 
western trunkline territories, to Alton, 
Oarbondale, and Pinckneyville, Til -

Grounds for relief—Market competi
tion and rate relationship.

Tariffs—Supplement 64 to Western 
Trunk Line Committee, agent, tariff 
ICC A-4481 and other tariffs named in 
the application.

FSA No. 41289—Coal for coking pur
poses from points in West Virginia to 
Portsmouth, Ohio. Filed by the Chesa
peake & Ohio Railway Co. (No. A-43) , 
for and on behalf of itself and the Balti
more &*Ohio Railroad Co. Rates on coal 
for coking purposes, in carloads, from
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points in West Virginia on the Chesa
peake & Ohio Railway Co., to Ports
mouth, Ohio on the Baltimore & Ohio 
Railroad Co.

Grounds for relief—Market and car
rier competition.

Tariff—Supplement 39 to the Chesa
peake & Ohio Railway Co., tariff ICC 
13839.

PSA No. 41290—Class and commodity 
rates from and to Norman, Ga. Piled by 
O. W. South, Jr., agent (No. A5098), for 
interested rail carriers. Rates on prop
erty moving on class and commodity 
rates, between Norman, Ga., on the one 
hand, and points in the United States 
and Canada, on the other.

Grounds for relief—New station and 
grouping.

By the Commission.
[seal] H . Neil G arson,

Secretary.
[P.R. Doc. 68-4558; Piled, Apr. 16, 1968;

8:49 a.m.]

FOURTH SECTION APPLICATION FOR 
RELIEF

A pril 12,1968.
Protests to the granting of an applica

tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac
tice (49 CPR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R egister.

L ong- and-S hort H aul

PSA No. 41291—Fertilizer and fertil
izer materials to points in western truck
line territory. Piled by Western Trunk 
Line Committee, agent (No. A-2547), for 
interested rail carriers. Rates on fertil
izer and fertilizer materials, in carloads, 
also kindred or related articles, from 
specified points in Canada, to points in 
western trunkline territory.

Grounds for relief—Market competi
tion, short-line distance formula and 
grouping.

Tariffs—Revised pages to Canadian 
National Railways, tariff ICC W.766 and 
Canadian Pacific Railway Co., tariff ICC 
W.1091.

By the Commission.
[ seal] H . N eil G arson,

Secretary.
[F.R. Doc. 68—4559; Piled, Apr. 16, 1968;

8:49 a.m.}

[Notice 494]

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

A pril 12, 1968.
The following letter-notices of pro

posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com
mission, under the Commission’s Devia
tion Rules Revised, 1957 (49 CPR 211.1
(c) (8) ), and notice thereof to all inter
ested persons is hereby given as provided 
in such rules (49 CPR 211.1(d) (4) ).

Protests against the use of any pro
posed deviation route herein described 
may be filed with the Interstate Com

merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e) ) at any time, but will not oper
ate to stay commencement of the pro
posed operations unless filed within 30 
days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number.

M otor C arriers of P roperty

NO. MC 730 (Deviation No. 33), PA
CIFIC INTERMOUNTAIN EXPRESS 
CO., 1417 Clay Street, Post Office Box 958, 
Oakland, Calif. 94604, filed March 3,1968. 
Carrier’s representative: A. G. Krebs, 
same address as applicant. Carrier pro
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: Between Louisville, Ky., 
and Chicago, 111., over Interstate High
way 65, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent sendee 
routes as follows: (1) From Indianapolis, 
Ind., over U.S. Highway 31 to Sellers- 
burg, Ind., thence over U.S. Highway 31-E 
to Louisville, Ky., (2) from Muncie, Ind., 
over Indiana Highway 32 to Anderson, 
Ind., thence over Indiana Highway 9 to 
junction Indiana Highway 67, thence 
over Indiana Highway 67 to Indian
apolis, Ind., (3) from Muncie, Ind., over 
U.S. Highway 35 to junction Indiana 
Highway 28, thence over Indiana High
way 28 to junction'Indiana Highway 9, 
thence over Indiana Highway 9 to Mar
ion, Ind., thence over Indiana Highway 
15 to Wabash, Ind., thence over U.S. 
Highway 24 to Peru, Ind., thence over 
U.S. Highway 31 to Plymouth, Ind., 
thence over U.S. Highway 31 to Ply
mouth, Ind., thence over U.S. Highway 30 
to Chicago Heights, 111., thence over Al
ternate Illinois Highway 1 to Chicago,
111., and (4) from Chicago, 111., over U.S. 
Highway 41 to junction U.S. Highway 30, 
and return over the same routes.

No. MC 41432 (Deviation No. 8), EAST 
TEXAS MOTOR FREIGHT LINES, INC., 
2355 Stemmons Freeway, Post Office Box 
10125, Dallas, Tex. 75207, filed April 3, 
1968. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep
tions, over a deviation route as follows: 
Between junction U.S. Highway 61 and 
Interstate Highway 55 at or near Turrell, 
Ark., and St. Louis, Mo., over Interstate 
Highway 55, for operating convenience 
only. The notice indicates that the car
rier is presently authorized to transport 
the same commodities, over pertinent 
service routes as follows: (1) Memphis, 
Tenn., over U.S. Highway 61 to junction 
U.S. Highway 67, thence over U.S. High
way 67 to St. Louis, Mo., and (2) from 
Memphis, Tenn., over U.S. Highway 61 
to Cape Girardeau, Mo., thence across 
the Mississippi River to East Cape 
Girardeau, 111., thence over Illinois High
way 146 to Ware, 111., thence over Illinois

Highway 3 to Red Bud, HI., thence over 
Illinois Highway 159 to Belleville, HI., 
thence over Illinois Highway 13 to East 
St. Louis, 111., thence across the Missis
sippi River to St. Louis, Mo., and re
turn over the same routes.

No. MC 41432 (Deviation No. 9), EAST 
TEXAS MOTOR FREIGHT LINES, INC., 
2355 Stemmons Freeway, Post Office Box 
10125, Dallas, Tex. 75207, filed April 
3, 1968. Carrier proposes to operate as 
a common carrier, by motor vehicle, of 
general commodities, with certain ex
ceptions, over a deviation route as fol
lows: Between junction U.S. Highway 80 
and Interstate Highway 20 near Mes
quite, Tex., and Shreveport, La., over 
Interstate Highway 20, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: from 
Dallas, Tex., over U.S. Highway 80 via 
Wills Point and Gladewater, Tex., to 
Shreveport, La. (also from Wills Point 
over Texas Highway 64 to Tyler, Tex., 
thence over U.S. Highway 271 to Glade
water) , and return over the same routes.

No. MC 69116 (Deviation No. 33), 
SPECTOR FREIGHT SYSTEM, INC., 
205 West Wacker Drive, Chicago, 111. 
60606, filed April 2, 1968. Carrier’s repre
sentative: Edward G. Bazelon, 39 South 
La Salle Street, Chicago, 111. 60603. Car
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over deviation routes as follows: (1) 
from junction Indiana Turnpike (1-90) 
and the Ohio Turnpike (1-80) at the In- 
diana-Ohio State line, over the Ohio 
Turnpike (1-80) to junction with the 
Pennsylvania Turnpike (I-80-S and 
1-76), thence over the Pennsylvania 
Turnpike (I-80-S and 1-76) to Phila
delphia, Pa., (2) from junction Pennsyl
vania Turnpike (1-76) and Interstate 
Highway 83 (at or near Harrisburg, Pa.) 
over Interstate Highway 83 to Baltimore, 
Md., (3) from junction Pennsylvania 
Turnpike (1-76) and Interstate High
way 70 (at or near Bedford, Pa.), over 
Interstate Highway 70 to junction Inter
state Highway 70-S (at or near Freder
ick, Md.), thence over Interstate High
way 70-S to Washington, D.C., (4) from 
junction Pennsylvania Turnpike (1-76) 
and Interstate Highway 70 (at or near 
Bedford, Pa.) over Interstate Highway 
70 to junction Interstate Highway 70-N 
(at or near Frederick, Md.), thence over 
Interstate Highway 70-N to Baltimore, 
Md., (5) form Newark, N.J., over Inter
state Highway 78 to junction the Penn
sylvania Turnpike (1-76), at or near 
Harrisburg, Pa., (6) from junction Inter
state Highways 90 and 84 (at or near 
Springfield, Mass.) over Interstate High
way 84 to junction Interstate Highway 
81 (at or near Scranton, Pa.), thence, 
over Interstate Highway 81 to junction 
Interstate Highway 80 (at or near Hazle
ton, Pa.), thence over Interstate High
way 80 to junction with the Ohio Turn
pike (I-80-S), at or near North Jackson, 
Ohio, and return over the same routes, 
for operating convenience only. The no
tice indicates that the carrier is pres
ently authorized to transport the same
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commodities, over pertinent service 
routes as follows:

(1) Prom Chicago, 111., over U.S. High
way 41 to junction U.S. Highway 231 
(formerly Indiana Highway 8), thence 
over U.S. Highway 231 to Crown Point,- 
Ind., thence over U.S. Highway 231 to 
Remington, Ind., thence over U.S. High
way 24 to Walcott, Ind., thence over U.S. 
Highway 231 to Montmorenci, Ind., 
thence over U.S. Highway 52 to Indian-, 
apolis, Ind., thence over U.S. Highway 
40 to Cambridge, Ohio, thence over U.S. 
Highway 22 to junction unnumbered 
highway (formerly U.S. Highway 22) 
thence over unnumbered highway via 
Moon Run and Carfton, Pa., to Pitts
burgh, Pa., thence over U.S. Highway 22 
to Harrisburg, Pa., thence over U.S. 
Highway 230 to Lancaster, Pa., thence 
over U.S. Highway 30 to Philadelphia, 
Pa., thence over U.S. Highway 1 to Bos
ton, Mass., (2) from Huntington, Ind., 
over U.S. Highway 224 to junction U.S. 
Highway 422, thence over U.S. Highway 
422 to Ebensburg, Pa., thence over U.S. 
Highway 22 to Harrisburg, Pa., thence 
to Philadelphia as specified above, (3) 
from Deerfield, Ohio, Ohio Highway 14, 
thence over Ohio Highway 14 to the 
Ohio-Pennsylvania State line, thence 
over Pennsylvania Highway 51 to junc
tion unnumbered highway (formerly 
Pennsylvania Highway 51), thence over 
unnumbered highway via Darlington, 
Pa., to junction Pennsylvania Highway 
51, thence over Pennsylvania Highway 
51 to junction Pennsylvania Highway 88, 
thence oyer Pennsylvania Highway 88 to 
Pittsburgh, Pa., thence over U.S. High
way 30 to junction Pennsylvania Turn
pike, at or near Irwin, Pa., thence over 
the Pennsylvania Turnpike to junction 
U.S. Highway 11, thence over U.S. High
way 11 to Harrisburg, Pa., (4) from 
Chicago, HI., over U.S. Highway 41 to 
junction U.S. Highway 6.

Thence over U.S. Highway 6 to Cleve
land, Ohio, thence over U.S. Highway 20 
to Silver Creek, N.Y., thence over New 
York Highway 5 to Buffalo, N.Y., thence 
over New York Highway 33 to Rochester, 
N.Y., thence over New York Highway 31 
to Weedsport, N.Y., thence over New 
York Highway 31-B to junction New 
York Highway 5, thence over New York 
Highway 5 to Albany, N.Y., thence over 
U.S. Highway 9 to New York, N.Y. (also 
from Albany over U.S. Highway 9-W and 
bridge or ferry to New York), (5) from 
Chicago, 111., over U.S. Highway 20 to 
Toledo, Ohio, thence over Ohio Highway 
2 to Sandusky, Ohio, thence over U.S. 
Highway 6 to Cleveland, Ohio, thence to 
New York, N.Y., as specified above, (6) 
from Albany, N.Y., over U.S. Highway 20 
to Boston, Mass., (7) from Cleveland, 
Ohio, oyer U.S. Highway 21 to junction 
U.S. Highway 224, (8) from Bedford, 
Pa., over U.S. Highway 220 to the Bed
ford toll gate on the Pennsylvania Turn
pike, (9) from Bedford, Pa., over U.S. 
Highway 30 to junction Pennsylvania 
Highway 126, (10) from junction U.S. 
Highway 30 and Pennsylvania Highway 
126 over U.S. Highway 30 to the Breeze- 
wood toll gate on the Pennsylvania 
Turnpike, (11) from junction U.S. High
way 30 and Pennsylvania Highway 126

over Pennsylvania Highway 126 to junc- • 
tion U.S. Highway 522, thence over U.S. 
Highway 522 to junction U.S. Highway 
40, thence over U.S. Highway 40 to Balti
more, Md., (12) from junction U.S. 
Highways 40 and 240 over U.S. Highway 
240 to Washington, D.C., (13) from 
Washington, D.C., over U.S. Highway 1 
to Philadelphia, Pa., (14) from Indian
apolis, Ind., over Indiana Highway 37 to 
Huntington, Ind., (15) from Harrisburg, 
Pa., over U.S. Highway 111 to Baltimore, 
Md., (16) from Norwalk, Ohio, over 
Ohio Highway 18 to Medina, Ohio, thence 
over Ohio Highway 3 to junction U.S. 
Highway 224.

Thence/ over U.S. Highway 224 to 
junction U.S. Highway 422 (also from 
Medina over Ohio Highway 18 to Akron, 
Ohio, thence over U.S. Highway 224 to 
junction U.S. Highway 422), thence over 
U.S. Highway 422 to junction U.S. High
way 19, thence over U.S. Highway 19 via 
Perrysville, Pa., to Pittsburgh, Pa. (also 
from Perrysville over Babcock Boulevard 
to junction U.S. Highway 30, thence over 
U.S. Highway 30 to Pittsburgh), thence 
over U.S. Highway 30 to Irwin, Pa:, 
thence* over the Pennsylvania Turnpike 
to junction U.S. Highway 11, thence over 
U.S. Highway 11 to Harrisburg, Pa., (17) 
from Chicago, 111., over U.S. Highway 41 
to junction U.S. Highway 6, thence over 
U.S. Highway 6 to junction U.S. High
way 20, thence over U.S. Highway 20 to 
Cleveland, Ohio, thence over Ohio High
way 84 to junction U.S. Highway 20, 
thence over U.S. Highway 20 to junction 
U.S. Highway 6-N, thence over U.S. 
Highway 6-N to junction U.S. Highway 
6, thence over U.S. Highway 6 via Bear 
Mountain Bridge, N.Y., to Peekskill, 
N.Y., thence over U.S. Highway 9 to New 
York, N.Y. (also from Bear Mountain 
Bridge over U.S. Highway 9-W to New 
York), (18) from Hartford, Conn., over 
U.S. Highway 6 to junction U.S. High
way 9-W, (19) from Bridgeport, Conn., 
over Connecticut Highway 25 to junction 
U.S. Highway 6, (20) from New Haven, 
Conn., over U.S. Highway 5 to Spring- 
field, Mass., thence over U.S. Highway 20 
to Worcester, Mass.

(21) From St. Louis, Mo., over U.S. 
Highway 40 to junction U.S. Highway 22, 
thence over U.S. Highway 22 to junction 
U.S. Highway 1 (also from junction U.S. 
Highway 22 and New Jersey Highway 28 
over New Jersey Highway 28 to junction 
U.S. Highway 1), thence over U.S. High
way 1 to Boston, Mass. (2) from Quincy,
111., over U.S. Highway 24 to junction 
U.S. Highway 6, thence over U.S. High
way 6 to Cleveland, Ohio, thence over 
U.S. Highway 422 to junction U.S. High
way 22, thence over U.S. Highway 22 to 
Harrisburg, Pa., thence over U.S. High
way 230 to junction U.S. Highway 30, 
thence over U.S. Highway 30 to Philadel
phia, Pa., thence over U.S. Highway 1 to 
New York, N.Y., and (23) from junction 
U.S. Highways 224 and 21 over U.S. High
way 21 to Montrose, Ohio, thence over 
Ohio Highway 18 to Norwalk, Ohio, 
thence over U.S. Highway 20 to junction 
Alternate U.S. Highway 20 south of To
ledo, Ohio, thence over Alternate U.S. 
Highway 20 to junction U.S. Highway 20

near Ainger, Ohio, and return over the 
same routes.

M otor Carriers of P assengers

No. MC 2890 (Deviation No. 70), 
AMERICAN BUSLINES, INC., 1501 
South Central Avenue, Los Angeles, Calif. 
90021, filed April 1, 1968. Carrier’s rep
resentative: Bruce E. Mitchell, 1735 K 
Street NW., Washington, D.C. 20006. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggai/e, and express and news
papers in the same vehicle with passen
gers, over a deviation route as follows: 
From junction U.S. Highway 22 and ac
cess roads to Interstate Highway 78, 
Greenwich Township, N.J., over access 
roads to junction Interstate Highway 78, 
thence over Interstate Highway 78 to 
junction access roads to U.S. Highway 
22, thence over access roads to junction 
U.S. Highway 22, Union Township, N.J., 
and return over the same routes, for op
erating convenience only. The notice in
dicates that the carrier is presently 
authorized to transport passengers and 
the same property, over a pertinent serv
ice route as follows: from New York, N.Y., 
via the Holland Tunnel, City U.S. High
way 1 to junction U.S. Highway 22 (also 
from New York over U.S. Highway 1 to 
junction U.S. Highway 22) , thence over 
U.S. Highway 22 via Somerville, N.J., 
and Manadahill, Pa., to Harrisburg, Pa., 
and return over the same route.

No. MC 50026 (Deviation No. 13) 
(Cancels Deviations Nos. 3, 4 and 6), 
ARKANSAS MOTOR COACHES LIM
ITED, INC., 100 East Markham, Little 
Rock, Ark. 72201, filed April 3,1968. Car
rier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and 
newspapers, in the same vehicle with 
passengers, over deviation routes as fol
lows: (1) from junction U.S. Highway 
70 and Arkansas Highway 33, 0.4 mile 
west of Biscoe, Ark., over Arkansas High
way 33 (an access road) to junction 
Interstate Highway 40, thence over In
terstate Highway 40 to North Little Rock, 
Ark., for a distance of 49.8 miles, (2) 
from junction U.S. Highway 70 and Ar
kansas Highway 33 over Arkansas High
way 33 (an access road) to junction In
terstate Highway 40, thence over Inter
state Highway 40 to junction Arkansas 
Highway 11, thence over Arkansas High
way 11 (an access road) to Hazen, Ark., 
for a distance of 13.7 miles, (3) from 
Hazen, Ark., over Arkansas, Highway 11 
(an access road) to junction Interstate 
Highway 40, thence over Interstate 
Highway 40 to junction Arkansas High
way 31, thence over Arkansas High
way 31 (an access road) to Lonoke, Ark., 
for a distance of 23.8 miles and (4) from 
Lonoke, Ark., over Arkansas Highway 31 
(an access road) to junction Interstate 
Highway 40, thence over Interstate High
way 40 to North Little Rock, Ark., for a 
distance of 21.5 miles, and return over 
the same routes, for operating conven
ience only. The notice indicates that the 
carrier is presently authorized to trans
port passengers and the same property, 
over a pertinent service route£s follows:
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From Memphis, Tenn., over U.S. High
way 70 to Hot Springs National Park, 
Ark., thence over Arkansas Highway 7 
to Arkadelphia, Ark., thence over U.S. 
Highway 67 to Texarkana, Tex., and re
turn over the same route.

No. MC 61616 (Deviation No. 29) 
(Cancels Deviation Nos. 6, 10 and 14), 
MIDWEST BUSLINES, INC., 433 West 
Washington Avenue, North Little Rock, 
Ark. 72214. Applicant’s representative: 
Nathaniel Davis, Post Office Box 1188, 
Little Rock, Ark. 72203. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over deviation 
routes as follows: (1) From North Little 
Rock, Ark., over Interstate Highway 40 
to junction Arkansas Highway 33, thence 
over Arkansas Highway 33 (an access 
road) to .junction U.S. Highway 70, 0.4 
miles west of Biscoe, Ark., for a distance 
of 49.8 miles, (2) from Nor£h Little Rock, 
Ark., over Interstate Highway 40 to junc
tion Arkansas Highway 31, thence over 
Arkansas Highway 31 (an access road) 
to Lonoke, Ark., for a distance of 21.5 
miles, (3) from Lonoke, Ark., over Ar
kansas Highway 31 (an access road) to 
junction Interstate Highway 40, thence 
over Interstate Highway 40 to junction 
Arkansas Highway 11 (an access road), 
thence over Arkansas Highway 11 to 
Hazen, Ark., for a distance of 23.8 miles, 
and (4) from Hazen, Ark., over Arkansas 
Highway 11 (an access road) to junction 
Interstate Highway 40, thence over In
terstate Highway 40 to junction Arkansas 
Highway 33 thence over Arkansas High
way 33 (an access road) to junction U.S. 
Highway 70, 0.4 miles west of Biscoe, 
Ark., for a distance of 13.7 miles, and 
return over the same routes, for oper
ating convenience only. The notice in
dicates that the carrier is presently au
thorized to transport passengers and the 
same property, over a pertinent service 
route as follows: From Fort Smith, Ark., 
over U.S. Highway 64 to junction U.S. 
Highway 65, thence over U.S. Highway 
65 to junction U.S. Highway 70, thence 
over U.S. Highway 70 to Memphis, Tenn., 
and return over the same route.

By the Commission.
[ seal] H . N eil G arson,

Secretary.
[F.R. Dec. 68-4560; Filed, April 16, 1968;

8:49 a.m.]

[Notice 1171]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

A pril  12,1968.
The following publications are gov

erned by Special Rule 1.247 of the Com
mission’s rules of practice, published in 
the Federal R egister issue of April 20, 
1966, which became effective May 20, 
1966.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to

the Commission. Authority which ulti
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but also 
will eliminate any restrictions which are 
not acceptable to the Commission.
A pplications A ssigned for O ral H earing

MOTORS CARRIERS OF PROPERTY
No. MC 8958 (Sub-No. 20) (Republica

tion), filed September 19, 1966, pub
lished in F ederal R egister issue of Oc
tober 5, 1966 and republished this issue. 
Applicant: THE Y O U N G S T O W N  
CARTAGE CO., a corporation, 825 West 
Federal Street, Youngstown, Ohio 445J)1. 
Applicant’s representative: A. Charles 
Tell, 100 East Broad Street, Columbus, 
Ohio 43215. In the above-entitled pro
ceeding, the joint board recommended 
the granting to applicant a certificate 
of public convenience and necessity, au
thorizing operation in interstate or for
eign commerce as a common carrier by 
motor vehicle, over irregular routes of, 
the commodities, to, and from points sub
stantially as indicated below. A Deci
sion and Order of the Commission, Divi
sion 3, dated February 7,1968, and served 
February 14, 1968, as modified, finds that 
the present and future public conven
ience and necessity require operation by 
applicant as a common carrier, by motor 
vehicle, in interstate or foreign com
merce, over irregular routes, of con
tractors' equipment, metal and metal 
products, machinery, and iron and 
steel articles, between Niles, Ohio, on 
the one hand, and, on the other, 
points in Ohio; that applicant is fit, 
willing, and able properly to per
form such service and to conform to 
the requirements of the act and the 
Commission’s rules and regulations 
thereunder; that an appropriate certi
ficate should be issued; and that the ap
plication in all other respects should be 
denied: Provided, however, (1) that the 
authority granted herein shall not be
come effective until 35 days following its 
republication in the F ederal R egister, 
unless otherwise ordered, (2) that it shall 
not become effective until and unless the 
authority granted in No. MC-F-9529 has 
been exercised, and (3) that no certifi
cate shall issue until and unless the ap
plication of Lee, Inc., in No. MC 121238 
(Sub-No. 1) has been dismissed by order 
of the Commission. Because it is possible 
that other persons, who have relied upon 
the notice of the application as pub
lished, may have an interest in and would 
be prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
F ederal R egister and issuance of a 
certificate in this proceeding will be 
withheld for a period of 30 days from 
the date of such publication, during 
which period any proper party in in
terest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which 
it has been so prejudiced.

No. MC 118127 (Sub-No. 8) (Republi
cation) , filed January 18,1968, published

in F ederal R egister issue February 1, 
1968, and republished this issue. Appli
cant: HALE DISTRIBUTING CO., INC., 
1315 East Seventh Street, Los Angeles, 
Calif. 90021. Applicant’s representative: 
William J. Augello, Jr., 2 West 45th 
Street, New York, N.Y. 10036. By applica
tion filed January 18, 1968, applicant 
seeks a certificate of public convenience 
and necessity authorizing operation, in 
interstate or foreign commerce, as a com
mon carrier by motor vehicle, over irreg
ular routes, of (1) frozen poultry prod
ucts, and (2) commodities the transpor
tation of which is partially exempt under 
the provisions of Section 203(b) (6) of the 
Interstate Commerce Act if transported 
in vehicles at the same time with (1) 
above, from and to points indicated be
low; restricted to the transportation of 
traffic originating at Moorefield, W. Va. 
An Order of the Commission, Operating 
Rights Board, dated March 22, 1968, and 
served April 8, 1968, finds that the pres
ent and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of (1) frozen poultry 
products, when moving in the same vehi
cle and at the same time with commodi
ties, the transporation of which is other
wise exempt from economic regulations 
under section 203 (b) (6) of the Interstate 
Commerce Act, as amended, and (2) 
commodities, the transportation of which 
is otherwise exempt from economic regu
lations under section 203(b) (6) of the 
act, when moving in the same vehicle 
and at the same time with the commodi
ties authorized in (1) above, from 
Moorefield, W. Va., to points in Arizona 
(except Flagstaff, Phoenix and Tucson), 
Colorado (except Denver), Idaho, Mon
tana, Nevada (except Las Vegas and 
Reno), New Mexico (except Albu
querque) , Oregon (except Portland), 
Utah (except Salt Lake City), Washing
ton (except Seattle), and Wyoming, with 
the authority in (1) above restricted to 
the transporation of traffic originating 
at Moorefield, W. Va.; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re
quirements of the Interstate Commerce 
Act and the Commission’s rules and 
regulations thereunder. Because it is pos
sible that other parties, who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described in the 
findings in this order, a notice of the 
authority actually granted will be pub
lished in the F ederal R egister and issu
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, during 
which period any proper party in inter
est may file a petition to reopen or for 
other appropriate relief setting forth in 
detail the precise manner in which it has 
been so prejudiced.

No. MC 120946 (Bub-No. 2) (Repub
lication), filed September 1, 1967, pub
lished F ederal R egister, issue of Octo
ber 5, 1967, and republished this issue. 
Applicant : HENTZ TRUCK LINE, INC., 
Kankinson, N. Dak. 58041. Applicant s
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representative: Will S. Tomljanovich, 
2327 Wycliff, St. Paul, Minn. 55114. By 
application filed September *1, 1967, ap
plicant seeks a certificate of public con
venience and necessity authorizing op
eration, in interstate or foreign com
merce, as a common carrier, by motor 
vehicle, over irregular routes, general 
commodities (except petroleum prod
ucts), in bulk, in tank vehicles, (1) be
tween points in Richland County, N. 
Dak., on and south of the North Bound
ary of Township 132 (north of North 
Dakota Highway 13), and (2) between 
points in Richland County, N. Dak., on 
and south of the North Boundary of 
Township 132 (north of North Dakota 
Highway 13), on the one hand, and, on 
the other, points in North Dakota. N o te : 
The present application seeks conversion 
of its certificate of registration under 
MC 120946 (Sub-No. 1) to a certificate 
of public convenience and necessity. Ap
plicant requests concurrent handling 
Mth MC-FC 69957. A Report of the Com
mission Review Board No. 3, decided 
March 28, 1968 and served April 9, 1968, 
finds that the present and future public 
convenience and necessity require opera
tion by applicant, in interstate or for
eign commerce, as a common carrier by 
motor vehicle, over irregular routes, 
transporting building materials, pulp- 
wood, grader blades, agricultural imple
ments, and glass bottles, (1) between 
the points in that portion of Richland 
County, N. Dak., lying on and south of 
the north boundary of Township 132, 
and (2) between points in that portion 
of Richland County, N. Dak., lying on 
and south of the north boundary of 
Township 132, on the one hand, and, on 
the other, points in North Dakota; that 
applicant is fit, willing, and able prop
erly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the Com
mission’s rules and regulations there
under; that a certificate authorizing 
such operations should be issued, (1) 
subject to the prior republication in the 
Federal R egister of a notice of the au
thority granted herein, (2) subject to the 
approval by the Commission and con
comitant consummation by applicant of 
the transfer of authority contemplated 
in No. MC-FC 69957 and (3) in the event 
condition (2) above occurs subject to the 
future condition that the Commission 
receives from applicant a written request 
for revocation of its outstanding certifi
cate of registration in MC-120946 (Sub- 
No. 1). Because it is possible that other 
persons, who have relied upon the notice 
of the application as published may have 
an interest in and would be prejudiced 
by the lack of proper notice of the au
thority described in the findings in this 
order, a notice of the authority actually 
granted will be published in the F ederal 
R egister and issuance of a certificate in 
this proceeding will be withheld for a 
Period of 30 days from the date of such 
publication, during which period any 
Proper party in interest may file a peti
tion to reopen or for other appropriate 
relief setting forth in detail the precise 
manner in which it has been so 
Prejudiced.

No. MC 129320 (Republication), filed 
August 10, 1967, published F ederal
R egister issue of August 25, 1967, and 
republished this issue. Applicant: 
CHARLES LARABEE, Box 84, Bristol 
(Kenosha County), Wis. 53104. Appli
cant’s representative: Charles J. Rich
ards, 1024 56th Street, Kenosha, Wis. 
53140. By application filed August 10, 
1967, applicant seeks a permit authoriz
ing operations, in interstate or foreign 
commerce, as a contract carrier by motor 
vehicle, over irregular routes, of com
modities, uncrated and under 5,000 
pounds in weight, between Kenosha, 
Racine and Walroth Counties, Wis., 
Lake, McHenry and Cook Counties, HI., 
under contract with Montgomery Ward 
& Company, Kenosha, Wis. An order of 
the Commission, Operating Rights 
Board, dated January 31, 1968, and 
served February 16, 1968, finds that op
eration by applicant, in interstate or 
foreign commerce as a contract car
rier by motor vehicle, over irregular 
routes, of general commodities (except 
classes A and B explosives) from Ke
nosha, Wis., to points in Lake and Mc
Henry Counties, HI., under a continuing 
contract with Montgomery Ward & 
Company, of Kenosha, Wis., will be con
sistent with the public interest and the 
national transportation policy; that ap
plicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. Be
cause it is possible that other persons 
who have relied upon the notice of the 
application as published may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, a 
notice of the authority actually granted 
will be published in the Federal R egister 
and issuance of a permit in this pro
ceeding will be withheld for a period of 
30 days from the date of such publica
tion, during which period any proper 
party in interest may file a petition 
to reopen or for other appropriate re
lief setting forth in detail the precise 
manner in which it has been so preju
diced.
Applications for Certificates or Per

mits W hich Are T o Be P rocessed 
Concurrently W ith Applications Un
der Section 5 G overned by Special 
R ule 1.240 to the Exmint Applicable

No. MC 41932 (Sub-No. 11) (Amend
ment),* filed November 20, 1967, pub
lished F ederal R egister issue December 
13, 1967, amended March 30, 1968, and 
republished as amended this issue. Ap
plicant: BROWNING FREIGHT LINES, 
INC., 244 South 4th West; Salt Lake 
City, Utah 84111. Applicant’s repre
sentative: Ben Browning, Post Office 
Box 8195, Foot Hill Station; Salt Lake 
City, Utah 84108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular and irregular 
routes, transporting: General commod
ities (except those of unusual value, 
household goods as defined by the Com
mission, commodities in bulk in tank 
vehicles and those injurious or con

taminating to other lading), Regular 
routes: Between Boise and McCall, 
Idaho, from Boise over U.S. Highway 30 
to junction U.S. Highway 95, thence 
over U.S. Highway 95 to junction Idaho 
Highway 15, thence over Idaho High
way 15 to McCall, and return over the 
same route, serving all intermediate 
points and the off-route points of Home- 
dale, Wilder, Marsing, Parma, Notus, 
and Mountain Home Air Force Base, 
and Irregular routes: Between points in 
Adams, Washington, Payette, Canyon, 
Owyhee, Valley, Boise, Elmore, Gooding, 
Ada, and Gem Counties, Idaho. Note: 
This application is directly related to 
MC-F 9948 published Federal R egister 
issue of November 22, 1967. Note: Com
mon control may be involved. The pur
pose of this republication is to add Good
ing County, Idaho, to the above sought 
irregular route authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Boise, Idaho.

Applications Under Sections 5 and 
210a(b)

The following applications are gov
erned by the Interstate Commerce Com
mission’s special rules governing notice 
of filing of applications by motor car
riers of property or passengers under sec
tions 5(a) and 210a(b) of the Interstate 
Commerce Act and certain other pro
ceedings with respect thereto. (49 CFR 
1.240.)

MOTOR CARRIERS OF PROPERTY
No. MC-F-10087. Authority sought for 

control and merger by McBRIDE 
TRANSPORTATION, INC., 289 West 
Main Street, Goshen, N.Y. 10924, of the 
operating rights and property of TIGER 
EXPRESS, INC., 289 West Main Street, 
Goshen, N.Y. 10924. Applicants’ attorney: 
Robert V. Gianniny, 900 Midtown Tower, 
Rochester, N.Y. 14604. Operating rights 
sought to be controlled and merged: 
General commodities, except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, commodi
ties requiring special equipment, those 
injurious or contaminating to other lad
ing, and articles moving under refrigera
tion, as a common carrier, over irregular 
routes, between Buffalo, N.Y., on the one 
hand, and, on the other, points in Wayne 
County, N.Y., from New York, N.Y., to 
points in Erie and Monroe Counties, N.Y., 
from points in Wayne County, N.Y., to 
New York, N.Y.; general commodities, 
except those of unusual value, classes 
A and B explosives, livestock, bullion, 
currency, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Hudson, 
Essex, Passaic, Union, and Bergen Coun
ties, N.J., on the one hand, and, on the 
other, New York, N.Y.; and foodstuffs 
(except frozen foods and commodities in 
bulk, in tank vehicles), from the plant 
and warehouse facilities of Duffy-Mott 
Co., Inc., at or near Hamlin and Holley, 
N.Y., to New York, N.Y., with restric
tions. McBRIDE TRANSPORTATION,
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INC., Is authorized to operate as a com
mon carrier in New York, Pennsylvania, 
Connecticut, New Jersey, Ohio, Mary
land, Massachusetts, Vermont, Maine, 
New Hampshire, Rhode Island, Michigan, 
Virginia, West Virginia, Delaware, Indi
ana, Kentucky, and the District of Co
lumbia. Application has not been filed 
for temporary authority under section 
210a(b).

No. MC-F-10088. Authority sought for 
control and merger by SALEM NAVI
GATION COMPANY, 320 Capitol Street 
SE., Salem, Oreg., of the operating 
rights and property of WILLAMETTE 
VALLEY TRANSFER CO., 1947 North
west Savier Street, Portland, Oreg. 
97209, and for acquisition by JAMES H. 
BROWN, also of Salem, Oreg., of control 
of such rights and property through the 
transaction. Applicants’ attorneys: Law
rence V. Smart, Jr., 419 Northwest 23d 
Avenue, Portland, Oreg. 97210, and Nor
man E. Sutherland, 1200 Jackson Tower, 
Portland, Oreg. 97205. Operating rights 
sought to be controlled and merged: 
General commodities, excepting, among 
others, household goods and commodities 
in bulk, as a common carrier, over regu
lar routes, between Portland, Oreg., and 
Dallas, Oreg., serving the intermediate 
and off-route points of Salem, Brooks, 
Rickreall, Gervais, Hopmere, Chemowa, 
Quinaby, Monmouth, and Independence, 
Oreg. SALEM NAVIGATION COM
PANY, is authorized to operate as a com
mon carrier in Oregon, and Washington. 
Application has been filed for temporary 
authority under section 210a(b).

No. MC-F-10089. Authority sought for 
purchase by G & W TRUCK LINE, INC., 
8 Cherokee, Box 213, Hutchinson, Reno 
County, Kans. 67501, of a portion of the 
operating rights of McCUE TRANSFER, 
INC., 3524 East Fourth Street, Hutchin
son, Reno County, Kans. 67501, and for 
acquisition by EARL BAUGHMAN, 8 
Cherokee, Hutchinson, Kans. 67501, of 
control of such rights through the pur
chase. Applicants’ attorney: William L. 
Mitchell, 119 West Sherman, Box 604, 
Hutchinson, Reno County, Kans. 67501. 
Operating rights sought to be trans
ferred :~J5alt, as a common carrier, over 
irregular routes, from Hutchinson and 
South Hutchinson, Kans., and points 
within 1 mile of Hutchinson to points in 
Missouri, except St. Louis, and points in 
the Kansas City, Mo.-Kansas City, Kans., 
commercial zone as defined by the Com
mission. Vendee is authorized to operate 
as a common carrier in Illinois, Missouri, 
Nebraska, and Kansas. Application has 
not been filed for temporary authority 
under section 210a(b).

No. MC-F-10090. Authority sought for 
for control by BRADA, MILLER 
FREIGHT SYSTEM, INC., 1210 South 
Union Street, Kokomo, Ind. 46901, of 
CHICAGO AREA TRUCK LINES, INC., 
1536 Union Avenue, Chicago Heights, 111. 
60411, and for acquisition by MOHIO 
LEASING CORPORATION, 2425 South 
Wood Street, Chicago, 111. 60608, and, in 
turn by JOSEPH B. FOLLADORI, Jr., 
1210 South Union Street, Kokomo, Ind, 
46901, of control of CHICAGO AREA 
TRUCK LINES, INC., through the acqui
sition by BRADA MILLER FREIGHT

SYSTEM, INC. Applicants’ attorneys and 
representative: Axelrod, Goodman and 
Steiner, 39 South La Salle Street, Chi
cago, 111. 60603, and Oscar L. Toll, 1536 
Union Avenue, Chicago, HI. 60411. Oper
ating rights sought to be controlled: 
General commodities, excepting, among 
others, household goods and commodities 
in bulk, as a common carrier, over regu
lar routes, between Gary, Ind., and Joliet,
111., between Waukegan, 111., and Liberty- 
ville, 111., between Chicago, 111., and Chi
cago Heights, 111., between Geneva, 111., 
and Steger, 111., serving all intermediate 
points; and general commodities, except
ing as above, over irregular routes, be
tween points in the Chicago, 111., com
mercial zone, as defined by the Commis
sion 1 M.C.C. 673, between Crete, Steger, 
South Chicago Heights, Chicago Heights, 
Glenwood, Matteson, and Flossmoor, 111., 
on the one hand, and, on the other, points 
in the Chicago, 111., commercial zone, as 
specified above. BRADA MILLER 
FREIGHT SYSTEM, INC., is authorized 
to operate as a common carrier in Michi
gan, Ohio, Illinois, Kentucky, Indiana, 
Pennsylvania, Missouri, West Virginia, 
Iowa, Wisconsin, and Tennessee. Applica
tion has been filed for temporary author
ity under section 210a(b).

No. MC-F-10091. Authority sought for 
control by JOHNSON MOTOR LINES, 
INC., 2426 North Graham Street, Post 
Office Box 10877, Charlotte, N.C., of 
RICHARDS FREIGHT LINES, INC., 9 
South Keyser Avenue, Taylor, Pa. 18517, 
and for acquisition by H. BEALE ROL
LINS, Sixth Floor, Title Building, Balti
more, Md. 21202, of control of RICH
ARDS FREIGHT LINES, INC., through 
the acquisition by JOHNSON MOTOR 
LINES, INC. Applicants’ attorney: 
Donald E. Cross, 917 Munsey Building, 
Washington, D.C. 20004. Operating rights 
sought to be controlled: General Com
modities, excepting, among others, 
household goods and commodities in 
bulk, as a common carrier, over regular 
routes, between Scranton, Pa., and 
Pottsville, Pa., serving all intermediate 
points, and the off-route point of Old 
Forge, Pa., between Scranton, Pa., and 
Oswego and Buffalo, N.Y., between 
Scranton, Pa., and Buffalo and New York, 
N.Y., between Scranton, Pa., and New 
York, N.Y., serving all intermediate 
points and certain off-route points, be
tween Scranton, Pa., and New York, N.Y., 
and Philadelphia, Pa., serving all inter
mediate points, and the off-route points 
of Princeton and Lawrenceville, N.J., be
tween Scranton, Pa., and Erie, Pa., serv
ing all intermediate points, and certain 
off-route points, between Scranton, Pa., 
and Fredonia and Glens Falls, N.Y., serv
ing all intermediate points, and the 
off-route points of Troy and Hudson 
Falls, N.Y., between Scranton, Pa., and 
Albany, N.Y., serving all intermediate 
points, and the off-route point of New 
Rochelle, N.Y., between Scranton, Pa., 
and Saratoga Springs, N.Y., Utica, N.Y., 
certain specified points in Pennsylvania, 
serving all intermediate points, and the 
off-route points of Throop and Olyphant, 
Pa., between Hazleton, Pa., and Allen
town, Pa., serving all intermediate points,

and the off-route point of Each Mauch 
Chunk, Pa., between Philadelphia, Pa., 
and Atlantic City, N.J., serving all inter
mediate points, and the off-route points 
of Vineland and Collingswood, N.J., be
tween Canandaigua, N.Y., and Batavia, 
N.Y., serving all intermediate points, and 
the off-route point of Hamlin, N.Y., be
tween Rochester, N.Y., and Buffalo, N.Y., 
serving all intermediate points, and the 
off-route point of Hamlin, N.Y., between 
Waterloo, N.Y., and junction New York 
Highway 96 and 332, serving all inter
mediate points, and the off-route point 
of East Rochester, N.Y., between Mount 
Morris, N.Y., and Avon, N.Y., serving all 
intermediate points, and the off-route 
point of East Rochester, N.Y., between 
Ovid, N.Y., and Rochester, N.Y., serving 
all intermediate points, and the off-route 
point of East Rochester, N.Y., between 
Lyons, N.Y., and Rochester, N.Y., serv
ing all intermediate points, and the off- 
route point of Marion, N.Y., between 
Tamaqua, Pa., and Molino, Pa., be
tween Easton, Pa., and Philadelphia, Pa., 
serving no intermediate points, but serv
ing the off-route point of Bethlehem, 
Pa., between Jamestown, N.Y., and West- 
field, N.Y., between junction New York 
Highways 365A and 5 near Oneida, N.Y., 
and Utica, N.Y., between Fulton, N.Y., 
and Rome, N.Y., between Hazleton, Pa., 
and Ashland, Pa., serving no inter
mediate points, but serving the off-route 
points of Mahanoy City and Shenandoah, 
Pa., between Port Carbon, Pa., and 
Harrisburg, Pa., serving no intermediate 
points, but serving the off-route point 
of Minersville, Pa., between Homer, 
N.Y., and Syracuse, N.Y., between 
Skaneateles, N.Y., and junction New 
York Highways 321 and 5, serving no 
intermediate or off-route points, over one 
alternate route for operating convenience 
only; empty vehicles only, between New 
York, N.Y., and Philadelphia, Pa., be
tween Rochester, N.Y., and Fulton, N.Y., 
between Rochester, N.Y., and junction 
New York Highways 31B and 5, between 
Geneva, N.Y., and Auburn, N.Y. serving 
no intermediate or off-route points; new 
automobiles, new truckSj automobile 
show equipment, and advertising matter 
used in connection with the distribution 
and sale of motor vehicles, in truckaway 
service, in secondary movements, during 
the season of open navigation on the 
Great Lakes, from Buffalo, N.Y., to 
Scranton, Pa., from Buffalo, N.Y., and 
Wilkes-Barre, Pa., from Buffalo, N.Y., 
and Carbondale, Pa., serving no inter
mediate or off-route points; chocolate, 
cocoa, confectionery, chocolate coating, 
chocolate syrup, malt milk, and choco
late and cocoa compounds, over irregular 
routes, from Fulton, N.Y., to Chambers- 
burg, Pa.; rejected shipments of above- 
described commodities, from Chambers- 
burg, Pa., to Fulton, N.Y.; and general 
commodities, excepting, among others, 
household goods and commodities in 
bulk, between Corning, N.Y., on the one 
hand, and, on the other, points in 
Pennsylvania within 75 miles of Coming. 
JOHNSON MOTOR LINES, INC., is 
authorized to operate as a common 
carrier in Massachusetts, Connecticut,
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Rhode Island, New Jersey, Pennsylvania« 
New York, Maryland, Virginia, Georgia, 
Mississippi, Louisiana, Florida, North 
Carolina, Alabama, South Carolina, and 
the District of Columbia. Application has 
been filed for temporary authority under 
section Z10a(b). N o te : F.D. 25050 is 
simultaneously filed.

No MC-F—10092. Authority sought for 
purchase by HERMAN BROS., INC., 2501 
North 11th Street, Omaha, Nebr. 68110, 
of a portion of the operating rights of 
WHARTON TRANSPORT CORPORA
TION, 1498 Channel Avenue, Memphis, 
Term 38103, and for acquisition by R . L. 
HERMAN, and DALE G. HERMAN, both 
also of Omaha, Nebr., of control of such 
rights through the purchase. Applicants’ 
attorneys: Donald L. Stern, 630 City Na
tional Bank Building, Omaha, Nebr. 
68102, and James N. Clay in, 2700 Ste- 
rick Building, Memphis, Tenn. 38103. 
Operating rights sought to be trans
ferred: Cement, as a common carrier, 
over irregular routes, from Nashville, 
Tenn. (except the plantsite of Marquette 
Cement Manufacturing Co* at Nash
ville) , to points in Kentucky and Ten
nessee, and points in Virginia and North 
Carolina on and west of U.S. Highway 
21. Vendee is authorized to operate as a 
common carrier in Iowa, Nebraska, Kan
sas, Missouri, South Dakota, Minnesota, 
North Dakota, Colorado, Montana, Wy
oming, Illinois, Michigan, Wisconsin, 
Arkansas, Kentucky, Ohio, Tennessee, 
Indiana, Oklahoma, Texas, Mississippi, 
Louisiana, North Carolina, South Caro
lina, and Virginia. Application has not 
been filed for temporary authority under 
section 210a(b).

No. MC-F-10093. Authority sought for 
purchase by VANCOUVER-PORTLAND 
FREIGHT, INC., 1321 Southeast Water 
Avenue, Portland, Oreg. 97214, of a por
tion of the operating rights and certain 
Property of LESTER FREIGHT LINES, 
INC., 1321 Southeast Water Avenue, 
Portland, Oreg. 97214, and for acquisi
tion by J. J. LESTER, also of Portland, 
Oreg., of control of such rights and prop
erty through the purchase. Applicants' 
attorney: Earle V. White, 2400 South
west Fourth Avenue, Portland, Oreg. 
97201. Operating rights sought to be 
transferred: General commodities, ex
cepting, among others, household goods 
and commodities in bulk, as a common 
carrier, over regular routes, between 
Portland, Oreg., and Washougal, Wash., 
serving the intermediate point of Van
couver, Wash., and the intermediate and 
off-route points within 10 miles of 
Washougal. Application has not been 
filed for temporary authority under 
section 210a(b). N o t e : This application 
was filed in accord with the order in 
Docket No. MC-FC-70024, dated Novem
ber 28, 1967, by the Transfer Board.

No. MC-F-10094. Authority sought for 
control by CENTRAL NEW YORK 
FREIGHTWAYS, INC., 344 Sixth North 
Street, Syracuse, N.Y. 13208, of WEST
ERN NEW YORK STATE LINES, INC., 
3454 Pearl Street, Batavia, N.Y. 14020, 
|nd for acquisition by W. W. PATTER- 

Rural Delivery 3, Auburn, N.Y. 
13021, Of control of WESTERN NEW 
YORK STATE LINES, INC., through the

acquisition by CENTRAL NEW YORK 
FREIGHTWAYS, INC. Applicants’ at
torneys and representative: Norman M. 
Pinsky and Herbert M. Canter, both of 
345 South Warren Street, Syracuse, N.Y. 
13202, and Harry H. Wiltse, Liberty Bank 
Building, Buffalo, N.Y. 14202. Operating 
rights sought to be controlled: General 
commodities, except livestock, explosives, 
loose bulk freight, articles the nature of 
which would endanger lives or impair 
equipment, and household goods as de
fined by the Commission, as a common 
carrier, over irregular routes from Buf
falo, N.Y., to certain specified points in 
New York, from Rochester, N.Y., to cer
tain specified points in New York, from 
Syracuse, N.Y., to certain specified points 
in New York, from Wolcott, N.Y., to Ro
chester, N.Y., from certain specified 
points in New York, to Buffalo, N.Y., 
from Clinton and Kenmore, N.Y., to 
Syracuse, N.Y.; and under a certificate 
of registration in No. MC—58016 Sub 3, 
covering the transportation of general 
commodities as a common carrier in 
Intrastate commerce within the State of 
New York. CENTRAL NEW YORK 
FREIGHTWAYS, INC. is authorized to 
operate as a common carrier in New 
Jersey and New York. Application has 
-been filed f or temporary authority under 
section 210a(b).

By the Commission.
[ seal]  H. Ne il  G arson,

Secretary.
[PS. Doc. 68-4561; Filed, Apr. 16, 1968;

8:49 ajn .]

[Notice 586]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

« Apr il  11,1968.
The following are notices of filing of 

applications for temporary authority un
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR 340), published in the F ederal R eg
ister , issue of April 27, 1965, effective 
July 1,1965. These rules provide that pro
tests to the granting of an application 
must be filed with the field official named 
in the F ederal R egister publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the F ederal R egister. 
One copy of such protest must be served 
on the applicant, or its authorized rep
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. .

M otor C arriers of P roperty

No. MC 35890 (Sub-No. 35 TA), filed 
April 1, 1968. Applicant: BLODGETT 
UNCRATED FURNITURE SERVICE,

INC., 845 Chestnut Street SW., Grand 
Rapids, Mich. 49502. Applicant’s repre
sentative: Charles H. Trayford, 137 East 
36th Street, New York, N.Y. 10016. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture, in 
cartons, from Odenton and Savage, Md. 
(restricted to plantsites and warehouses 
of National Industries, Inc.), for points 
in Michigan, Indiana, and Illinois, for 
180 days. Supporting shipper: National 
Industries, Inc., Odenton, Md. 21113. 
Send protests to: C. R. Flemming, Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 221 
Federal Building, Lansing, Mich. 48933.

Nd. MC 66562 (Sub-No. 2304 TA ), filed 
April 1, 1968. Applicant: RAILWAY EX
PRESS AGENCY, INCORPORATED, 219 
East 42d Street, New York, N.Y. 10017. 
Applicant’s representative: Robert C. 
Boozer, The Commerce Building, Broad 
at Seventh Street, Post Office Box 1226, 
Augusta, Ga. 30903. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities moving in ex
press service, (1) Between Cincinnati, 
Ohio, and Cartersville, Ga., serving the 
intermediate and/or off-route points of 
Falmouth, Cynthiana, Paris, Lexington, 
Winchester, Richmond, Berea, Mount 
Vernon, London, Corbin, and Williams
burg, Ky.; Jellico, Oneida, La Follette, 
Lake City, Knoxville, Alcoa, Maryville, 
Loudon, Sweetwater, Athens, Etowah, 
Cleveland, and Copperhill, Tenn.; and 
Chatsworth, Dalton, Ellijay, and Fair- 
mount, Ga.; from Cincinnati over U.S. 
Highway 27 to Lexington, thence over 
U.S. Highway 25 to Corbin, thence over 
U.S. Highway 25 W to Lake City, thence 
over U.S. Highway 441 to Knoxville, 
thence over U.S. Highway 129 to Mary
ville, thence over TJ.S. Highway 411 to 
Cartersville, and return over the same 
route; (2) Serving Acworth, Rome, 
Adairsville, Fair-mount, Chatsworth, Elli
jay, and Ringgold, Ga., as intermediate 
and/or off-route points on carrier’s au
thorized regular-route operations be
tween Marietta, Ga. and Evansville, Ind. 
under MC 66562 Sub 2139 TA; (3) Be
tween Wilmington, N.C. and Wilson, 
N.C., serving the intermediate and/or 
off-route points of Burgaw, Wallace, 
Rose Hill, Warsaw, Clinton, Faison, 
Mount Olive, Kinston, Goldsboro, and 
Fremont, N.C., from Wilmington over 
U.S. Highway 117 to junction U.S. High
way 301, thence overTLS. Highway 301 to 
Wilson, and return over the same route;
(4) Between Wilmington, N.C. and Fay
etteville, N.C., serving the intermediate 
and/or off-route points of Garland, Clin
ton, and Roseboro, N.C., from Wilming
ton over U.S. Highway 421 to Harrells, 
N.C., thence over N.C. Highway 411 to 
junction N.C. Highway 242, thence over 
N.C. Highway 242 to Roseboro, thence 
over N.C. Highway 24 to Fayetteville, 
and return over the same route.

Restrictions: The service to be per
formed shall be limited to that which is 
auxiliary to or supplement of express 
service of the Railway Express Agency. 
Shipments transported shall be limited
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to those moving on through bills of lad
ing or express receipts. Note: Applicant 
intends to tack the authority here ap
plied for to other authority held by it 
under Docket No. MC—66562 and Sub 
thereunder. Supporting shippers: There 
are approximately (47) statements- of 
support attached to the application, 
which may be examined here at the In
terstate Commerce Commission in 
Washington, D.C. or copies thereof which 
may be examined at the field office 
named below. Send protests to: Jack Ta- 
kakjian, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 346 Broadway, New York, N.Y. 
10013.

No. MC 66562 (Sub-No. 2307 TA), 
filed April 3, 1968. Applicant: RAIL
WAY EXPRESS AGENCY INCOR
PORATED, 219 East 42d Street, New 
York, N.Y. 10017. Applicant’s represent
ative: Elmer F. Slovacek, Suite 1008, 105 
West Madison Street, Chicago, 111. 60602. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over regu
lar routes, transporting: General com
modities moving in express service, (A) 
Between Crivitz, Wis., and Houghton, 
Mich., from Crivitz, North on U.S. High
way 141 to junction Michigan Highway 
95; thence North on Michigan Highway 
95 to junction U.S. Highway 41; thence 
West and North on U.S. Highway 41 to 
Houghton, Mich., and return over the 
same route, serving the intermediate 
and/or off-route points of Pembine, Wis., 
Iron Mountain, Champion, L’Anse, and 
Baraga, Mich.; (B) Between Chicago,
111., and Green Bay, Wis., from Chicago, 
North on U.S. Highway 41 to Green Bay, 
and return over the same route, serving 
the intermediate points of Milwaukee, 
Fond du Lac, Oshkosh, Neenah-Mena- 
sha, and Appleton, Wis. Restrictions: 
(1) The service to be performed by the 
applicant shall be limited to that which 
is auxiliary to or supplemental of express 
service of the Railway Express Agency, 
Inc. (2) Shipments transported by ap
plicant shall be limited to those on , 
through bills of lading or express re
ceipts. (3) Such further specific condi
tions as the Commission, in the future, 
may find necessary to impose in order 
to restrict applicant’s operations to a 
service which is auxiliary to or supple
mental of express service of the Railway 
Express Agency, Inc., for 150 days. Note : 
Applicant requests that the authority 
for the proposed operation, if granted, 
be construed as an extension, to be 
joined and combined with REA’s existing 
authority in MC 66562 and subs there
under. Supporting shippers: There are 
approximately (35) statements of sup
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington, 
D.C., or copies thereof which may be ex
amined at the field office named below. 
Send protests to : Anthony Chiusano, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 346 
Broadway, New York, N.Y.

No. MC 73165 (Sub-No. 248 TA ), filed 
April 3,1968. Applicant: EAGLE MOTOR 
LINES, INC., Post Office Box 1348, 830

North 33d Street, Birmingham, Ala. 
35201. Applicant’s representative: Ocie 
M. Cook, Jr. (same address as above). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Glass con
tainers, caps, covers, stoppers and tops 
for glass containers, between New 
Orleans, La, and points in Alabama, 
Arkansas, Florida, Georgia, Mississippi, 
Tennessee, and Texas, for 180 days. Sup
porting shipper: Owens-Illinois, Inc., 
Post Office Box 1035, Toledo, Ohio 43601. 
Send protests to: B. R. McKenzie, Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Room 
823, 2121 Building, Birmingham, Ala. 
35203.

No. MC 106760 (Sub-No. 97 TA ), filed 
April 1, 1968. Applicant: WHITEHOUSE 
TRUCKING, INC., 2905 Airport High
way, Toledo, Ohio 43614. Applicant’s rep
resentative: O. L. Thee (same address 
as above)., Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pre
fabricated buildings, knocked down, or in 
sections, or prefabricated building sec
tions and components together with 
materials necessary for the construction 
and erection thereof, from points in 
Pinellas County, Fla., to points in Ala
bama, Arkansas, Connecticut, Delaware, 
District of Columbia, Florida, Georgia, 
Illinois, Indiana, Iowa, Kentucky, Louisi
ana, Maine, Maryland, Massachusetts, 
Michigan, Mississippi, Missouri, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode Is
land, South Carolina, Tennessee, Ver
mont, Virginia, and West Virginia, for 
180 days. Supporting shipper: Florida 
Development Services, Inc., Porta 
Branch, Box 797 Pinellas Park, Fla. 33565. 
Send protests to: Keith D. Warner, Dis
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 5234 
Federal Office Building, 234 Summit 
Street, Toledo, Ohio 43604.

No. MC 114897 (Sub-No. 77 TA), filed 
April 3, 1968. Applicant: WHITFIELD 
TANK LINES, INC., 300-316 North Clark 
Road, Post Office Drawer 9897, El Paso, 
Tex. 79989. Applicant’s representative: 
J. P. Rose (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sulphuric acid, in 
bulk, in tank vehicles, from Monument,
N. Mex., to points in Barton, Ellis, Logan, 
Thomas, Seward, Meade, Ford, Ellsworth, 
and Grant Counties, Kans.; and Cimar
ron, Tex.; Beaver and Harper Counties, 
Okla., for 180 days. Supporting shippers:
O. W. McKee, office manager, Climax 
Chemical Co., Monument, N. Mex. 88265; 
M. H. Price, Weskem Corp., 601 South 
Locust Street, Borger, Tex. 79007. Send 
protests to: Haskell E. Ballard, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 918 Tyler 
Street, Amarillo, Tex. 79101.

No. MC 115022 (Sub-No. 14 TA), filed 
April 2, 1968. Applicant: CHAMBER- 
LAIN MOBILEHOME TRANSPORT, 
INC., 64 East Main Street, Thomaston, 
Conn. 06787. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting:

Mobile homes designed to be drawn by 
passenger automobiles, from Hartford 
County, Conn!, to points in the United 
States east of the Mississippi River and 
Louisiana and Minnesota, with no com
pensation on return, for 180 days. Sup
porting shipper: Crown, Inc., Post Office 
Box 98, Cross Street, Bristol, Conn. 06010. 
Send protests to : District Supervisor, 
David J. Kieman, Bureau of Operations, 
Interstate Commerce Commission, 324 
U.S. Post Office Building, 135 High 
Street, Hartford, Conn. 06101.

No. MC 117574 (Sub-No. 169 TA), filed 
April 1, 1968. Applicant: DAILY EX
PRESS, INC., Post Office Box 39, 1076 
Harrisburg Pike, Carlisle, Pa. 17013. Ap
plicant’s representative: E. S. Moore, Jr., 
Daily Express, Inc., Carlisle, Pa. 17013. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) Mate
rial handling equipment, compaction 
and roadmaking equipment, rollers, self- 
propelled and non-self-propelled; mobile 
cranes; and highway freight trailers; 
(2) parts, attachments and accessories 
for the commodities described in (1) 
above, restricted to the handling to 
traffic originating at or destined to the 
named plantsites; between the plantsites 
of the Hyster Co. located at, or near 
Danville, Kewanee, and Peoria, HI., on 
the one hand, and, on the other, points 
in Connecticut, Delaware, Indiana, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Virginia, 
and the District of Columbia,- for 180 
days. Supporting shipper: Hyster Co., 
2902 Northeast Clackamas Street, Port
land, Oreg. 97208. Send protests to: 
Robert W. Ritenour, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 218 Central Indus
trial Building, 100 North Cameron 
Street, Harrisburg, Pa. 17101.

No. MC 119641 (Sub-No. 70 TA), filed 
April 4, 1968. Applicant: RINGLE EX
PRESS, INC., 450 East Ninth Street, Post 
Office Box 471, Fowler, Ind. 47944. Appli
cant’s representative: Leo A. Maciolek 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Tractors (not includ
ing tractors with vehicle beds, bed frames 
or fifth wheels, (2) industrial and con
struction machinery and equipment, 
equipment designed for use in connec
tion with trailers, (4) trailers designed 
for transportation of the commodities de
scribed above (other than those designed 
to be drawn by passenger automobiles),
(5) attachments for the commodities de
scribed above, (6) international combus
tion engines, and (7) parts and ucces- 
sories of the commodities described m 
(1) through (6) above, when moving m 
mixed loads with such commodities, from 
the plant and warehouse sites of Massey- 
Ferguson, Inc., at or near Cuyahoga 
Falls, Ohio; to points in Alabama; Ar
kansas; Connecticut; Delaware; Florida, 
Georgia; Illinois; Indiana; Iowa; Kan
sas; Kentucky; Louisiana; Maine; Mary
land; Massachusetts; Michigan; Minne 
sota; Mississippi; Missouri; Nebraska;
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New Hampshire; New Jersey; New York; 
North Carolina; North Dakota; Ohio; 
Oklahoma; Pennsylvania; Rhode Island; 
South Carolina; South Dakota; Tennes
see; Texas; Vermont; Virginia; West 
Virginia; and Wisconsin. Restriction: 
The authority requested above is re
stricted to traffic originating at the plant 
and warehouse sites named, for 180 days. 
Supporting shipper: Massey-Ferguson, 
Inc., 1901 Bell Avenue, Des Moines, Iowa 
50315. Send protests to: District Super
visor, J. H. Gray, Bureau of Operations, 
Interstate Commerce Commission, 308 
Federal Building, Fort Wayne, Ind.
46802.

No. MC 123263 <Sub-No. 2 TA), filed 
April 3, 1968. Applicant: BELGIUM 
TRUCKING CO., INC., Belgium, Wis. 
53004. Applicant’s representative: John 
T. Porter, 16 North Carroll Street, Madi
son, Wis. 53703. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Animal and poultry feed and feed 
specialties, from Fond du Lac, Wis., to 
Wadsworth, HI., Eden Valley, Minn., and 
Circleville, Ohio, for 180 days. Supporting 
shipper: Ralston Purina Co., Fond du 
Lac, Wis., Ronald H. Braun, traffic man
ager. Send protests to: District Super
visor, Lyle D. Heifer, Interstate Com
merce Commission, Bureau of Opera
tions, 135 West Weils Street, Room 807, 
Milwaukee, Wis. 53203.

No. MC 129449 (Sub-No. 2 TA) , filed 
April 5, 1968. Applicant: OWENS AND 
ASHER, INC., 306 Northwest Fifth 
Street, John Day, Oreg. 97845. Appli
cant’s representative: Lawrence V. 
Smart, Jr., 419 Northwest 23d Avenue, 
Portland, Oreg. 97210. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Wood chips and veneer, from Mount 
Vernon, Oreg., to points in Washington, 
for 180 days. Supporting shipper: Ed
ward Hines Lumber Co., John Day, Oreg. 
97845. Send protests to: R. V. Dubay, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 450 
Multnomah Building, Portland, Oreg. 
97204.

No. MC 129702 (Sub-No. 1 T A ) , filed 
April 3, 1968. Applicant: CARPET 
TRANSPORT, INC., 1031 Meadowlark 
Avenue, Miami Springs, Fla. 33166. Ap
plicant’s representative: Joseph V. Silvia 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Floor coverings or related 
articles—carpets, carpeting, carpet rem
nants or rugs: soft surface (pile) fabric, 
power machine tufted or power loom 
woven, between points in Hamilton 
County, Tenn.; Bartow, Carroll, Catoosa, 
Chattahoochee, De Kalb, Floyd, Fulton, 
Gordon, Muscogee, Troup, Walker, and 
Whitefield Counties, Ga., and points in 
Brevard, Broward, Dade, Hillsborough, 
Grange, Palm Beach, Pinellas, and Polk 
Counties, Fla., for 180 days. Supporting 
shippers: There are approximately 19 
statements of support attached to the 
application, which may be examined here 
r; “he Interstate Commerce Commission 
m Washington, D.C., or copies thereof 
which may be examined at the field of

fice named below. Send protests to: Dis
trict Supervisor, Joseph B. Teichert, In
terstate Commerce Commission, Bureau 
of Operations, Room 1226, 51 Southwest 
First Avenue, Miami, Fla. 33130.

No. MC 129803 TA, filed April 1, 1968. 
Applicant: DENTON YOUNG AND G. D. 
SARTAIN, a partnership, doing business 
as SARTAIN & YOUNG, Stanton, Tenn. 
38069. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Heaters, 
air conditioners, air handlers, cooling 
towers, from plant of American Air Fil
ter Co., Inc., Brownsville, Tenn., to Mem
phis, Tenn., for 180 days. Supporting 
shipper: American Air Filter Co., Inc., 
215 Central Avenue, Louisville, Ky. 
40208, Kenneth L. Gibson, TAG traffic 
supervisor. Send protests to: W. W. Gar
land, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, 390 Federal Building, 167 North 
Main Street, Memphis, Tenn. 38103.

By the Commission.
[ seal] H. N eil  G arson,

Secretary.
[FJJ. Doc. 68-4562; Filed, Apr. 16, 1968;

8:50 a.m.]

[Nortice 587]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

A pril  12, 1968.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the F ederal 
R egister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica
tion must be filed with the field official 
named in the F ederal R egister publica
tion, within 15 calendar days after the 
date of notice of the filing of the applica
tion is published in the F ederal R egister. 
One copy of such protest must be served 
on the applicant, or its authorized repre
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

A. copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted.

M otor Carriers of  P roperty

No. MC 29660 (Sub-No. 17 TA), filed 
April 8, 1968. Applicant: HERMAN 
LOZOWICK TRUCKING CO., 1551 Park 
Avenue South, Linden, N.J. 07036. Appli
cant’s representative: Morton E. Kiel, 
140 Cedar Street, New York, N.Y. 10006. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Building 
materials, gypsum and gypsum products, 
from Staten Island, N.Y., to points in

New Jersey and those in Nassau, Suffolk, 
and Westchester Counties, N.Y., via New 
Jersey, for 180 days. Supporting shipper: 
United States Gypsum Co., 600 Madison 
Avenue, New York, N.Y. 10022. Send pro
tests to: District Supervisor Walter J. 
Grossmann, Bureau of Operations, Inter
state Commerce Commission, 970 Broad 
Street, Federal Building, Newark, N.J. 
07102.

No. MC 31600 (Sub-No. 630 TA), filed 
April 5, 1968. Applicant: P. B. MUTRIE 
MOTOR TRANSPORTATION, INC., 
Calvary Street, Waltham, Mass. 02154. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Alcoholic liquor, in 
bulk, in tank vehicles, from Hartford, 
Conn., to points in Maryland, for 180 
days. Supporting shipper: Heublein, Inc., 
330 New Park Avenue, Hartford, Conn. 
06101. Send protests to: James F. Martin, 
Jr., Assistant Regional1 Director, Inter
state Commerce Commission, Bureau of 
Operations, John F. Kennedy Building, 
Government Center, Boston, Mass.

No. MC 50493 (Sub-No. 36 TA) , filed 
April 8, 1968. Applicant: P. C. M. 
TRUCKING, INC., 1065 Main Street, 
Orefield, Pa. 18069. Applicant’s repre
sentative: Frank A. Doocey, 527 Hamil
ton Street, Allentown, Pa. 18101. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting.: Feed constituents 
such as meat scrap, bone meal, tankage, 
blood meal, from points in New York and 
Long Island to Winfield, Geetsburg, 
Meadville, New Wilmington, and Man- 
heim, Pa., for 150 days. Supporting ship
per: Agway, Inc., Feed Division, 560 Del
aware Avenue, Post Office Box 128, 
Buffalo, N.Y. 14240. Send protests to: 
Francis W. Doyle, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, 900 U.S. Custom
house, Second and Chestnut Streets, 
Philadelphia, Pa. 19106.

No. MC 59150 (Sub-No. 39 TA), filed 
April 4 ,1968. Applicant: P L O O F  
TRANSFER COMPANY, INC., 1901 Hill 
Street, Box 47, Station G, Jacksonville, 
Fla. 32202. Applicant’s representative: 
Martin Sack, Jr., 1754 Gulf Life Tower, 
Jacksonville, Fla. 32207. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Wood pulp, from points in Putnam 
County, Fla., to points in Clay County, 
Fla., for 180 days. Supporting shipper: 
Hudson Pulp & Paper Corp., Putnam 
County, Fla. Send protests to: District 
Supervisor G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com
mission, 400 West Bay Street, Box 35008, 
Jacksonville, Fla. 32202.

No. MC 66562 (Sub-No. 2308 TA), filed 
April 9, 1968. Applicant: RAILWAY EX
PRESS AGENCY, INCORPORATED, 219 
East 42d Street, New York, N.Y. 10017. 
Applicant’s representative: John C. Ash
ton (same address as above). Authority 
is sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities mov
ing in express service, for a period of 150 
days. The stated purposes of the applica
tion is to restructure REA’s operations
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throughout areas presently served in the 
United States from its present service 
routes, basically paralleling rail lines, to 
a so-called Hub system. Applicant pro
poses to establish 24 Hubs at cities in the 
United States at which its collection and 
distribution operations would be cen
tered. The points are as follows: Boston, 
Mass.; Albany, N.Y.; Buffalo, N.Y.; New 
Haven, Conn.; New York, N.Y.; Newark, 
N.J.; Philadelphia, Pa.; Pittsburgh, Pa.; 
Washington, D.C.; Atlanta, Ga.; Jack
sonville, Fla.; Detroit, Mich.; Cleveland, 
Ohio; Cincinnati, Ohio; St. Paul, Minn.; 
Milwaukee, Wis.; Chicago, 111.; St. Louis, 
Mo.; Kansas City, Mo.; Dallas, Tex.; 
Denver, Colo.; Seattle, Wash.; Los An
geles, Calif.; and Oakland, Calif. Appli
cant proposes to perform service between 
the various Hub-cities over a network of 
routes, which are both presently author
ized and sought herein; and at each of 
the Hub cities applicant proposes to per
form a so-called “Secondary-System, 
Hub-to-Satellite” service, over a network 
of routes both presently authorized and 
sought herein, which routes radiate from 
the various Hub cities to various points 
in its present service areas. Applicant in
tends to combine the authority it 
presently holds with the authority here 
sought, as well as to combine the various 
routes sought herein one to another, at 
common service points. Because of the 
physical scope and length of the descrip
tions of the routes sought herein, it 
would not be feasible to reproduce all 
such route descriptions herein, but such 
descriptions as filed are available for in
spection by any interested person at the 
offices of the Interstate Commerce Com
mission in Washington, D.C., or at the 
field office named below. Supporting ship
pers: There are 36 shippers’ supporting 
statements attached to the application, 
which statements may be examined at 
the offices of the Commission in Wash
ington, D.C., or at the field office named 
below. Send protests to: District Super
visor Anthony Chiusano, Interstate Com
merce Commission, Bureau of Opera
tions, 346 Broadway, New York, N.Y. 
10013.

No. MC 107496 (Sub-No. 654 TA), filed 
April 4, 1968. Applicant: RUAN TRANS
PORT CORPORATION, Keosauqua Way 
at Third; 50309, Post Office Box 855, Des 
Moines, Iowa 50304. Applicant’s repre
sentative : H. L. Fabritz (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry fer
tilizer and dry fertilizer materials, in bulk 
and bags, from Midwest Terminal site at 
Kansas City, Mo., to points in Kansas, 
Iowa, and Nebraska, for 180 days. Sup
porting shipper: The New Jersey Zinc 
Co., 160 Front Street, New York, N.Y. 
10038. Send protests to: Ellis L. Annett, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission, 
677 Federal Building, Des Moines, Iowa 
50309.

No. MC 113094 (Sub-No, 16 TA), filed 
April 5, 1968. Applicant: R. A. GOULD, 
INC., 5231 Monroe Street, Denver, Colo. 
80216. Applicant’s representative: Leslie 
R. Kehl, 420 Denver Club Building, Den

ver, Colo. 80202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Explosives, between Salt Lake City, 
Utah and Rico and Montrose, Colo., for 
180 days. N o t e : Applicant intends to 
interline at Salt Lake City, Utah, Mont
rose and Rico, Colo. Supporting shippers: 
Ireco Chemicals, 3000 West 8600 South, 
West Jordan, Utah 84084; Neylon Bros. 
Freight Lines, 541 South First Street, 
Lincoln, Nebr. 68508; The Ensign-Bick- 
ford Company, Post Office Box 126, 
Louviers, Colo. 80131; Harry L. Young 
and Sons, Inc., Post Office Box 1566, Salt 
Lake City, Utah 84110; Atlas Chemical 
Industries, Hudson, Colo. 80642; Brown
ing Freight Lines, Inc., 244 South Fourth 
West Street, Salt Lake City, Utah 84101, 
and Barton Truck Line, Inc., 455 West 
Fourth South, Salt Lake City 84101. Send 
protests to: District Supervisor, C. W. 
Buckner, Interstate Commerce Commis
sion, Bureau of Operations, 2022 Federal 
Building, 1961 Stout Street, Denver, 
Colo. 80202.

No. MC 116063 (Sub-No. 108 TA), filed 
April 4, 1968. Applicant: WESTERN- 
COMMERCIAL TRANSPORT, INC., 2400 
Cold Springs Road; 76101, Post Office 
Box 270, Fort Worth, Tex. 76106. Appli
cant’s representative: W. H. Cole (same 
address as above). Authority sought- to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Lard, in bulk, in tank vehicles, from 
Arkansas City, Kans., to Joplin and 
Springfield, Mo., Albuquerque, N. Mex., 
and Tulsa, Okla., for 180 days. Support
ing shipper: Maurer-Neuer, Inc., Arkan
sas City, Kans. Send protests to: Billy 
R. Reid, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, 9A27 Federal Building, 819 
Taylor Street, Fort Worth, Tex. 76102.

No. MC 123057 (Sub-No. 6 TA), filed 
April 8, 1968. Applicant: JAMES RIC- 
CIARDI & SONS, INC., 203 Fillmore 
Street, Staten Island, N.Y. 10301. Appli
cant’s representative: Bert Collins, 140 
Cedar Street, New York, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building materials and 
gypsum products, from New Brighton, 
Staten Island N.Y., to points in Atlantic, 
Burlington, Camden, Cape May, Cumber
land, Gloucester, Hunterdon, Mercer, 
Morris, Ocean, Salem, Sussex and War
ren Counties, N.J., for 180 days. Support
ing shipper: United States Gypsum Co., 
600 Madison Avenue, New York, N.Y. 
10022. Send protests to: Paul W. Assenza, 
District Supervisor, Interstate Com
merce Commission, Bureau of Opera
tions, 346 Broadway, New York, N.Y. 
10013.

No. MC 125657 (Sub-No. 5 TA), filed 
April 5, 1968. Applicant: FLOYD D. 
BAZE, doing business as BAZE TRUCK
ING, 4879 Martin Street, Mira Loma, 
Calif . 91752. Authority sought to operate 
as a common barrier, by motor vehicle, 
over irregular routes, transporting: Va
cation trailers and campers, by truck- 
away service, from Hemet, Calif., to 
points in Washington, Oregon, Idaho, 
Montana, Utah, New Mexico, Nevada,

Arizona, Texas, Alberta and British 
Columbia, Canada, and damaged or re
jected shipments on return, for 180 days. 
Supporting shippers: Nomad Travei 
Trailers, 920 Mayberry Street, Post Office 
Box 933, Hemet, Calif. 92343; Aljo Mod
ernistic Industries, 335 South Lyon 
Street, Post Office Box 1405, Hemet, Calif. 
92343. Send protests to: Wm. J. Huetig, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Room 
7708 Federal Building, 300 North Los 
Angèles Street, Los Angeles, Calif. 90012.

No. MC 127689 (Sub-No. 16 TA), filed 
April 3, 1968. Applicant: PASCAGOULA 
DRAYAGE COMPANY, INC., 705 East 
Pine Street, Post Office Box 1326, Hatties
burg, Miss. 39401. Applicant’s repre
sentative: W. N. Innis (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Farm 
machinery, agricultural implements and 
parts, accessories, attachments therefor, 
from Laurel, Miss., and points within 5 
miles thereof, to points in Alabama, 
Arkansas, Florida, Georgia, Illinois, In
diana, Iowa, Kansas, Kentucky, Loui
siana, Minnesota, Missouri, North Caro
lina, . Ohio, Oklahoma, Pennsylvania, 
South Carolina, Tennessee, Texas, Vir
ginia, West Virginia, and Wisconsin, and 
(2) Equipment, materials, supplies and 
parts used in the manufacture of farm 
machinery, agricultural implements, and 
parts, accessories, and attachments 
therefor, on return, for 180 days. Sup
porting shipper: Howse Implement Co., 
Route 6, Laurel, Miss. 39440 (C. J. Howse, 
Owner). Send protests to : District Super
visor, Floyd A. Johnson, Interstate Com
merce Commission, Bureau of Opera
tions,^ 312-A, U.S. Post Office Building, 
Jackson, Miss. 39201.

No. MC 129506 (Sub-No. 1 TA), filed 
April 3, 1968. Applicant: GENE BAILEY, 
doing business as AMERICAN BROKER
AGE COMPANY, 20 Peters Street, 
Bristol, Va. 24201. Applicant’s repre
sentative : Easton H. Alt, Post Office Box 
81, Winchester, Va. 22601. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Shell containers, from 
Washington and Alpha, N.J., to the 
plantsite of Baldwin Electronics Co., 
Camden, Ark., Naval Ammunition Depot 
near McAlester, Okla., Pine Bluff Arsenal 
near Pine Bluff, Ark., the .plantsite of 
Remington Rand near Doyline, La., 
Louisiana Ordnance Plant near Doyline, 
La., and the plantsite of Day & Zimmer
mann, Inc., and Lone Star Ammunition 
Plant at or near Texarkana, Tex., and
(2) equipment and materials used in the 
manufacture of shell containers, from 
Monroe, La., Atlanta, Tex., and Jackson, 
Huntingdon, and Milan, Tenn., to Wash
ington and Alpha, N.J., for 150 days. 
Supporting shipper: M. C. Ricciardi Co., 
Post Office Box 1032, Alpha, N.J. 08865. 
Send protests to: George S. Hales, Dis
trict Supervisor Interstate Commerce 
Commission, Bureau of Operations, 215 
Campbell Avenue SW., Roanoke, Va. 
24011.

No. MC 129509 (Sub-No. 1 TA), filed 
April 3, 1968. Applicant: ALBERT A. 
CLARK AND PERCY F. CLARK, a
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partnership, doing business as CLARK 
BROTHERS, Schuyler, Va. 22969. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ferrous sulphate, 
in bulk, in dump vehicles, from Piney 
River, Va., to points in Maryland, Penn
sylvania, West Virginia, Kentucky, 
Tennessee, and North Carolina, for 180 
days. Supporting shipper: American 
Cyanamid Co., Wayne, N.J. 07470. Send 
protests to: George S. Hales, District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, 215 Camp
bell Avenue SW., Roanoke, Va. 24011.

No. MC 129808 TA, filed April 3, 
1968. Applicant: GRAND ISLAND CON
TRACT CARRIER, INC., Box 46, Mu
nicipal Airport, Rural Route 3, Grand 
Island, Nebr. 68801. Applicant’s repre
sentative: J. Max Harding, Post Office 
Box 2028, Lincoln, Nebr. 68501. Author
ity sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Grain storage 
bins, grain drying bins, bulk feed tanks 
and metal buildings and parts, materials 
and supplies used in connection there
with, from plantsite and storage facilities 
of Big Chief of Nebraska, Inc., at or near 
Grand Island, Nebr., to points in North 
Dakota, South Dakota, Colorado, Wy
oming, Montana, Washington, Oregon, 
Idaho, Utah, Indiana, Illinois, Iowa, 
Ohio, and Missouri, (2) raw materials, 
parts, supplies and tools used in connec
tion with the manufacture and distribu
tion of grain storage bins, grain drying 
bins, bulk feed tanks and metal buildings, 
from Piqua, Ohio, St. Louis, Mo., and 
Sterling and Chicago, HI., to plantsite 
and storage facilities of Big Chief of 
Nebraska, Inc., at or near Grand Island, 
Nebr., for 150 days. Supporting shipper: 
Big Chief of Nebraska, Inc., West High
way 30, Grand Island, Nebr. Send pro
tests to: District Supervisor Max H. 
Johnson, Interstate Commerce Commis
sion, Bureau of Operations, 315 Post 
Office Building, Lincoln, Nebr. 68508.

No. MC 129810 TA, filed April 4, 
1968. Applicant: CHARLES CLINE, 
INC., 1135 North Little, Post Office Box 
152, Cushing, Okla. 74023. Applicant’s 
representative: Robert J. Beaver (same 
address as above). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Buffer and related dairy products, 
from Burkey Creamery, Cushing, Okla., 
to Phoenix, Ariz., Los Angeles, Calif., and 
San Francisco, Calif., with occasional 
stops for repackaging in Oklahoma City, 
Okla., for 180 days. Supporting shipper: 
Burkey Creamery, Post Office Box 1127, 
Cushing, Okla. 74023. Send protests to: 
C. L. Phillips, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, Room 350, American Gen
eral Building, 210 Northwest Sixth, 
Oklahoma City, Okla. 73102.

No. MC 129815 TA, filed April 5, 1968. 
Applicant: KEITH BRINKERHOFF, 
807 Second Avenue, Salt Lake City, Utah 
84103. Applicant’s representative: Wil- 
kam S. Richards, 1601 Walker Bank 

Salt Lake City, Utah 84111. 
Authority sought to operate as a com

mon carrier, by motor vehicle, over ir
regular routes, transporting: Bananas 
and exempt .agricultural products, mixed 
with bananas, from points in California 
and Washington to the U.S. port of ex
port at Sweet Grass, Mont., for continu
ous movement to points in Canada, for 
180 days. Supporting shippers: Domin
ion Fruit, Ltd., Plunkett & Savage 
Branch, 614 10th Avenue West Calgary, 
Alberta, Dominion Fruit Ltd., Brown- 
Royal Branch, Post Office Box 487, Ed
monton, Alberta. Send protests to: 
John T. Vaughan, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 6201 Federal Build
ing, Salt Lake City, Utah 84111.

M otor Carrier of P assengers

No. MC 129644 (Sub-No. 1 TA), filed 
April 8, 1968. Applicant: C & J TRAVEL, 
INC., 163 Central Avenue, Dover, N.H. 
03820. Applicant’s representative: Mary 
E. Kelley, 10 Tremont Street, Boston, 
Mass. 02108. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pas
sengers and their baggage, and express 
in the same vehicle with passengers, in 
special operations of not more than 11 
persons in any one vehicle (not includ
ing the driver and children under 10 
years of age who do not occupy seats) 
between Somersworth, Dover, Ports
mouth, and Exeter, N.H., on the one hand, 
and, on the other, Logan International 
Airport at Boston, Mass., for 180 days. 
Supported 'by: There are approximately 
38 statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: District Supervisor Ross J. Seymour, 
Interstate Commerce Commission, Bu
reau of Operations, 424 Federal Building, 
55 Pleasant Street, Concord, N.H. 03301.

By the Commission.
[ seal] H. N eil G arson,

Secretary.
[F.R. Doc. 68-4563; Filed, Apr. 16, 1968;

8:50 a.m.J •

[Notice 123]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

A pril  11, 1968.
Application filed for temporary au

thority under section 210(a) (b) in con
nection with transfer application under 
section 212(b) and Transfer Rules, ‘49 
CFR Part 179:

No. MC-FC-70446. By application filed 
April 8, 1968, CHARLES E. WOLFE, do
ing business as EVERGREEN EXPRESS, 
Posit Office Box 212, Billings, Mont. 59103, 
seeks temporary authority to lease the 
operating rights of H. F. LLOYD 
TRUCKING, INC., 410 Wicks Lane, 
Billings, Mont. 59101, under section 210^
(b). The transfer to CHARLES E. 
WOLFE, doing business as EVERGREEN 
EXPRESS, of the operating rights of

H. F. LLOYD TRUCKING, INC., is 
presently pending.

[ seal] H . N eil  G arson,
Secretary.

[F.R. Doc. 68-4564; Filed, Apr. 16, 1968; 
8:50 a.m.]

[S.O. 994; ICC Order No. 11]

THE NEW YORK, NEW HAVEN AND
HARTFORD RAILROAD CO., AND
PENNSYLVANIA, NEW YORK CEN
TRAL TRANSPORTATION CO.
Rerouting or Diversion of Traffic
In the opinion of R. D. Pfahler, agent, 

The New York, New Haven and Hartford 
Railroad Co. is unable to transport car
load traffic loaded to excessive dimen
sions over its line between Putnam, 
Conn., and Franklin, Mass., because of 
severe damage to bridge No. 35.67 lo
cated in the vicinity of Blackstone, Mass. 
They are also prevented from moving 
such traffic over other of their lines due 
to clearance restrictions.

It is ordered, That:
(a) Rerouting traffic: The New York, 

New Haven and Hartford Railroad Co. 
being unable to transport carload traffic 
loaded to excessive dimensions over’ its 
line between Putnam, Conn., and Frank
lin, Mass., because of severe damage to 
bridge No. 35.67 located in the vicinity 
of Blackstone, Mass.; and they are also 
prevented from moving such traffic over 
other of their lines due to clearance re
strictions, is hereby authorized to reroute 
or divert such traffic over the Pennsyl
vania, New York Central Transportation 
Co. via any available route to expedite 
the movement. The billing covering all 
such cars rerouted shall carry a reference 
to this order as authority for the 
rerouting.

(b) Concurrence of receiving road to 
be obtained: The New York, New Haven 
and Hartford Railroad Co. shall receive 
the concurrence of the Pennsylvania, 
New York Central Transportation Co. 
before the rerouting or diversion is 
ordered.

(c) Notification to shippers: The New 
York, New Haven and Hartford Railroad 
Co. rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order.

(d) Inasmuch as the diversion or re
routing of traffic authorized by said agent 
is deemed to be due to carrier’s disability, 
the rates applicable to traffic diverted or 
rerouted under this authority shall be 
the rates which were applicable at the 
time of shipment on the shipments as 
originally routed.

(e) In executing the directions of the 
Commission and of such agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor
tation applicable to said traffic; divisions 
shall be, during the time this order re
mains in force, those voluntarily agreed
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upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date: This order shall 
become effective at 9 a.m., April 13, 1968.

(g) Expiration date: This order shall 
expire at 11:59 p.m., August 31,1968, un
less otherwise modified, changed, or 
suspended.

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi
sion, as agent of all .railroads subscribing 
to the car service and per diem agree
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register.

Issued at Washington, D.C., April 12, 
1968.

Interstate Commerce 
Commission,

[seal] R. D. Pfahler,
Agent.

[FJR. Doc. 68-4565; Filed, Apr. 16. 1968;
8:50 ajn .]

[No. 34978]

PACIFIC INLAND TERRITORY RATE 
INCREASES, 1968

Present: Laurence K. Walrath, Com
missioner, to whom the matter which is 
the subject of this order has been re
ferred for action thereon.

It appearing that by order dated April 
9, 1968, the Commission, in the above- 
entitled proceeding, instituted an inves
tigation into and concerning the law
fulness of the rates, charges, and regu
lations contained in the schedules de
scribed in said order;

It further appearing that by order 
dated September 8, 1967, in Docket No. 
34875, Increased Rates and Charges, Pa
cific Inland Territory, the Commission 
instituted an investigation into and con
cerning the lawfulness of the rates, 
charges, and regulations described in 
tariff schedules designated therein; that 
by order dated January 9,1968, the Com
mission, among other things, directed the 
procedure to be followed in the proceed
ing and required the respondents to sub
mit certain information and supporting 
data for the record; and by order dated 
March 18, 1968, the Commission sched
uled a hearing to commence in No. 34875 
on May 6, 1968, in Portland, Oreg.;

And it further appearing that in order 
that consideration be given to all fac
tors which may bear upon a proper de
termination of the issues, including the 
question whether the resulting rates

would be just and reasonable, it is deemed 
appropriate in the public interest that 
the information specified below be in
cluded in the record to be developed in 
this proceeding; and good cause appear
ing therefor:

It is ordered, That the same informa
tion and supporting data required to be 
filed by the respondents in accordance 
with the first seven ordering paragraphs 
of the Commission’s order dated January 
9, 1968, of Docket No. 34875, be, and they 
are hereby, required to be included for 
submission in developing the record in 
the instant proceeding.

It is further ordered, That the Com
mission will take official notice of all the 
respondent carriers’ financial statements 
on file with the Commission.

It is further ordered, That all of the 
required data specified in this order shall 
be based upon and reflect at least the 
1967 annual reporting period.

It is further ordered, That the Depart
ment of Transportation be, and it is 
hereby, notified and requested to submit, 
as part of its presentation, evidence 
which will (1) adequately support the 
allegations contained in its protests 
before the Board of Suspension includ
ing data showing the productivity of 
respondents, any increase in such pro
ductivity for at least the calendar year 
1967, and the labor costs per unit of 
productivity; (2 ) show what financial 
indicators should be considered by the 
Commission in making its decision in this 
proceeding; (3) show to what extent the 
Commission should consider operating 
ratios, return on invested capital, and 
rate of return on stockholders’ equity, 
in determining the revenue needs of 
respondents recognizing the differences 
which exist among the individual carriers 
both as to their financial conditions and 
their methods of operation; and (4) 
should the Commission adopt any of 
these as criteria, show what percentage 
or percentages should the motor carrier 
industry be allowed in order to maintain 
a healthy financial condition.

It is further ordered, That the detailed 
information called for by this order shall 
be in writing and shall be verified by a 
person or persons having knowledge 
thereof; that such verified material shall 
be served on all parties of record on or 
before April 29, 1968, and at the same 
time, respondents shall file an executed 
original and 16 copies with this Com
mission, together with certificates of 
service in accordance with § 1.22(a) of 
the general rules of practice. The in
formation with respect to carrier affil
iates may be served on the parties in 
summary form, if so desired.

It is further ordered, That all underly
ing data used in preparation of the 
material outlined above shall be made

available in the office of the party serving 
such verified matter during usual office 
hours for inspection by any party of 
record desiring to do so; and that the 
underlying data shall be made available 
also at the hearing, but only if and to 
the extent specifically requested in writ
ing and required by any party fo r  the 
purpose of cross-examination.

It is further ordered, That all parties 
whose names appeared on the service list 
attached to the Commission’s order dated 
March 18,1968, in Docket No. 34875, and, 
in addition, the following parties: 
Department of Transportation, John E.

Robson, General Counsel, 800 Independ
ence Avenue SW., Washington, D.C. 20590. 

Commission of Public Docks, Milton A.
Mowat, 3070 Northwest Front Avenue,
Portland, Greg. 97210.

John Deere Co., P. S. Koppang, Post Office
Box 7498, Portland, Oreg. 97220.

are considered parties to the instant pro
ceeding to receive copies of the verified 
material of respondents to be filed in ac
cordance with the procedure set forth 
above. Any other interested person  de
siring to participate in the proceeding 
may make his appearance at the hearing.

It is further ordered, That this pro
ceeding be, and it is hereby, referred to 
Hearing Examiner L. H. Dishman for 
hearing commencing on May 6, 1968, at 
9:30 a.m., daylight saving time (or 9:30 
a.m. U.S. standard time, if that time is 
observed), in Room 401,-  Multnomah 
Building, 120 Southwest Fourth Avenue, 
Portland, Oreg., and for the recommen
dation of an appropriate order thereon, 
accompanied by the reasons therefor.

It is further orderedTThat a copy of 
this order be delivered to the Director, 
Division of Federal Register, for publica
tion in the Federal R egister as notice to 
all interested persons.

And it is further ordered, That, to 
avoid future unnecessary service upon 
those respondents who, although partic
ipating carriers in the tariff schedules 
which are the subject of investigation 
herein, are not actively interested in the 
outcome of such investigation, subse
quent service on respondents herein of 
notices and orders of the Commission 
will be limited to those respondents who:

(1) Specifically make written request 
to the Secretary of the Commission to be 
included on the service list, or

(2) Have appeared at a hearing.
Dated at Washington, D.C., this 10th

day of April 1968.
By the Commission, Commissioner 

Walrath.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 68-4566; Filed, Apr. 16, 1968;

8:50 a.m.]
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Title 45— PUBLIC WELFARE
Subtitle A— Department of Health, 

Education, and Welfare, General 
Administration

PART 73— STANDARDS OF CONDUCT
Part 73 is revised and amended to in

corporate changes made by the Civil 
Service Commission in Part 735, Civil 
Service Regulations. The requirement for 
filing a statement of employment and 
financial interests has been revised and 
^educed in scope. These amendments 
were approved by the Civil Service Com
mission on February 28, 1968, and are 
effective upon publication in the F ederal 
R egister.

Subpart A— General Provisions
Sec.
73.735- 101
73.735- 102
73.735- 103
73.735- 104
73.735- 105

Principles and purpose. 
Applicability. 
Responsibilities.
Advice and guidance. 
Supplementation.

Subpart B— Miscellaneous Statutory Provisions 
73.735-201 General.

Subpart C— Gifts, Entertainment and Favors
73.735- 301

73.735- 302

73.73 5-3 03
73.735- 304
73.735- 305

Accepting gifts and expenses 
from outside sources.

Offers of gifts and expenses 
from outside sources.

Gifts to official superiors. 
Acceptance o f awards.
Other prohibitions.

Subpart D— Outside Employment
73.735- 401
73.735- 402

73.735- 403
73.735- 404
73.735- 405
73.735- 406

73.735- 407

General provisions.
Professional and consultative 

services.
Writing and editing.
Publishing.
Teaching and lecturing.
Holding office in professional 

societies.
Holding office under State or 

local government.

Subpart E— Financial Interests
73.735- 501
73.735- 502

73.735- 503
73.735- 504

General Provisions.
Employees in regulatory, pro

curement and contracting 
activities.

Disposition of financial interest. 
Exceptions.

Subpart F— Conduct on the Job
73.735- 601
73.735- 602

73.735- 603
73.735- 604
73.735- 605
73.735- 606
73.735- 607
73.735- 608

General provisions.
Support of Department pro

grams.
Use of Government funds.
Use of Government property. 
Conduct in Federal Buildings. 
Use of official information, 
Nondiscrimination. 
Participation in management of 

employee organizations.

Subpart G— -Financial Responsibility
73.735- 701 General provisions.
73.735- 702 Processing indebtedness com

plaints.
73.735- 703 Telephone inquiries.

Subpart H— Political Activity
73.735- 801 Applicability.
73.735- 802 Restrictions.

Subpart I— Administrative Approval for Certain 
Activities

Sec.
73.735- 901
73.735- 902
73.735- 903
73.735- 904
73.735- 905

Applicability.
Requesting approval.
Acting on employee requests. 
Annual reporting. 
Maintenance of records.

Subpart J— Statements of Employment and 
. Financial Interest

73.735- 1001 General.
73.735- 1002 Applicability.
73.735- 1003 Content o f  statements.
73.735- 1004 Submission and review of state

ments.
73.735- 1005 Maintenance o f records.

Subpart K— Disciplinary and Remedial Action
73.735- 1101 Disciplinary action.
73.735- 1102 Remedial action.
Subparf L—- Special Provisions Relating to Special 

Government Employees
73.735- 1201 Applicability.'
73.735- 1202 Ethical standards o f conduct.
73.735- 1203 Statement o f  financial interests

required.
73.735- 1204 Special Government employees

who must submit statement 
o f financial interests.

73.735- 1205 Coverage— consultants.
73.735- 1206 Coverage—special Government

employees other than con
sultants.

73.735- 1207 Restrictions—conflict-of-inter
est statutes.

73.735- 1208 Requesting waivers or exemp
tions.

73.735- 1209 Salary from  two sources. 
Appendix A—Index to  Some Statutes and

Executive Orders Related to 
Conflict o f Interest and Other 
Prohibited Activities. 

Appendix B—Professional Occupations. 
Appendix C—Additional Positions the In 

cumbents of Which Must 
Complete Employment and 
Financial Interest State
ments.

Appendix D— Confidential Statements o f Em
ployment a n d  Financial 
Interests.

Appendix E—Confidential Statements of Em
ploym ent and Financial In
terests, Special Government 
Employees.

Appendix F—Code o f Ethics for Government 
Service.

Authority : The provisions o f this Part 73 
issued under E .0 .11222 of May 8,1965, 30 F.R. 
6469, 3 CFR, 1965 Supp.; 5 CFR 735.104-

Subpart A— General Provisions
§ 73.735—101 Principles and purpose.

In order to assure that the business of 
this Department is conducted effectively, 
objectively and without improper in
fluence or appearance thereof, all em
ployees must be persons of integrity and 
observe unquestionable standards of 
behavior. An employee shall not engage 
in criminal, infamous, dishonest, im
moral, or notoriously disgraceful con
duct or other conduct prejudicial to the 
Government. An employee must avoid 
conflicts of his private interests with his 
public duties and responsibilities. Also, 
he must not do indirectly that which is 
improper for him to do directly. For ex
ample, members of his family may not 
accomplish for him that which he, him
self, may not do. The propriety of any 
activity must be considered in relation

to general ethical standards of the 
highest order. Certain standards are set 
by law. Others are set by regulation and 
by policy. This part references or dis
cusses these standards and constitutes 
the Department’s regulations on this 
subject. Failure to observe any of the 
regulations in this part is cause for dis
ciplinary action.
§ 73.735—102 Applicability.

The regulations in this part apply to 
all officers and employees of the Depart
ment, including regular officers of the 
Public Health Service Commissioned 
Corps and Reserve Officers of the Corps 
while on active duty, except that the 
•regulations in this part apply to special 
Government employees only to the ex
tent stated in Subpart L of this part. A 
special Government employee is defined 
by law as “ * * * an officer or employee 
* * * who is retained, designated, ap
pointed, or employed to perform, with 
or without compensation, for not to ex
ceed 130 days during any period of 365 
consecutive days, temporary duties 
whether on a full-time or intermittent 
basis * *
§ 73.735—103 Responsibilities.

(a) Supervisors, because of their day- 
to-day relationships with employees, are 
responsible to a large degree for main
taining high standards of conduct. They 
must become familiar with the Depart
ment regulations and apply the stand
ards to work they do and supervise. They 
shall inform new employees as they come 
on duty and make sure that all employ
ees are kept aware of the regulations. 
Supervisors shall take suitable action, in
cluding disciplinary action in accordance 
with Subpart K of this part, when viola
tions occur.\

(b) Each employee shall be responsible 
for observing all generally accepted rules 
of conduct and the specific provisions 
of law and the regulations in this part. 
He shall secure approvals when required 
and file statements of outside work and 
financial interests as appropriate, as 
stated in this part. He is subject to dis
cipline in accordance with Subpart K of 
this part, when he violates laws, rules or 
regulations on conduct or the ethical 
principles involved. When an employee 
has doubt about any provision, he shall 
consult his supervisor, the personnel 
office, the administrative office or the 
counselor or deputy counselor.
§ 73.735—104 Advice and guidance.

The following sources shall provide 
guidance and assistance as described on 
matters covered by the regulations in this 
part:

(a) Supervisors shall advise employees 
who come to them with questions on 
matters covered by the regulations in 
this part, or, as they consider appropri
ate, shall refer such questions to higher 
levels of management, the personnel 
office, or the counselor or deputy coun
selors who have been designated in ac
cordance with paragraphs (b) and (c) of 
this section.
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(b) The Regional Attorneys are desig
nated deputy counselors for all employ
ees of the Department in the geographic 
areas covered by their respective regions, 
except as specified in paragraph (c) (3) 
of this section. Included are employees 
and special Government employees of 
the regional offices, Public Health Serv
ice hospitals, clinics, or other Public 
Health Service installations, District 
Offices and Payment Centers of the 
Social Security Administration, and Dis
trict Offices of the Pood and Drug Ad
ministration. Deputy counselors shall:

(1) Give authoritative advice and 
guidance when requested to employees, 
special Government employees, manage
ment officials and personnel offices with
in their areas of jurisdiction.

(2) Receive information on and at
tempt to resolve, or refer to the Depart
ment counselor, conflicts of interest or 
appearances of conflicts of interest in 
Statements of Employment and Finan
cial Interests submitted by employees 
and special Government employees to 
whom they are required to give advice 
and guidance, which are not resolved 
at lower levels.

(c) The Assistant General Counsel, 
Business and Administrative Law Di
vision, Office of the General Counsel, is 
designated as the counselor for the De
partment. He shall:

(1) Serve as the Department's desig
nee to the Civil Service Commission on 
matters covered by the regulations in 
this part.

(2) Coordinate the Department’s 
counseling services and assure that 
counseling and interpretations on ques
tions of conflicts of interest and other 
matters covered by the regulations in 
this part are available as needed to 
deputy counselors.

(3) Render authoritative advice and 
guidance on matters covered by the 
regulations in this part which are pre
sented to him by employees, special Gov
ernment employees, management or per
sonnel offices in the Washington, D.C., 
metropolitan area or in the Social Se
curity Administration headquarters, 
Baltimore, Md.

(4) Receive information on and re
solve or forward to the Secretary for 
consideration, conflicts or appearance of 
conflicts which appear in the Statements 
of Employment and Financial Interests 
submitted under Subpart J or Subpart L 
of this part, which are not resolved at 
a lower level.

(d) The names and addresses of the 
counselor and deputy counselors will be 
made available to employees by appro
priate bulletins, circulars, or other re
leases of a current nature. Any employee

ulso obtain the name and address 
counselor or deputy counselor 

through his personnel office and may 
SvhT advi.ce ant* guidance therefrom, 
6 *»Tr indirectly through his supervisory 
or the personnel office, or directly in per- 
son> by telephone, or by mail.
§ 73.735—105 Supplementation.

Operating agencies may supplement 
the regulations in this part with addi

tional requirements where necessary. 
Such requirements shall not be inconsist
ent with Civil Service Regulations and 
this part. The additional provisions or 
•changes thereto shall be submitted to 
the Office of Personnel and Training, 
Office of the Assistant Secretary for Ad
ministration, Office of the Secretary, for 
clearance and publication as necessary, 
as supplements to this part. When issued, 
a copy of the supplement shall be pro
vided to each employee to whom it 
applies.
Subpart B— Miscellaneous Statutory 

Provisions
§ 73.735-201 General.

Each employee and special Govern
ment employee shall acquaint himself 
with each statute that relates to his 
ethical and other conduct as an employee 
of his operating agency, the Department, 
and the Government. These statutory 
provisions are referenced in Appendix A 
to this part and some are discussed at 
greater length in the various subparts of 
this part. The statutes will be made avail
able for review upon the employee’s re
quest to the deputy counselor for his part 
of the Department or to the counselor.
Subpart C— Gifts, Entertainment and 

Favors
§ 73.735—301 Accepting gifts and ex

penses from outside sources.
(a) Law provides that a Federal em

ployee shall not accept anything of value 
for or because of any official act he has 
performed or will perform. (See criminal 
provisions in Appendix A of this part.) 
In this connection, an employee shall not 
solicit or accept directly or indirectly 
any gift, gratuity, favor, entertainment, 
loan or any other thing of monetary value 
from members of the public with whom 
he has official relationships, whether or 
not proffered for or because of any action 
or decision of the employee, such as from 
a person or organization that:

(1) Has, or is seeking to obtain, con
tractual or other business or financial 
relations with his agency;

(2) Conducts operations or activities 
that are regulated by his agency; or

(3) Has interests that may be sub
stantially affected by the performance 
or nonperformance of his official duties.

(b) The restrictions set forth in para
graph (a) of this section do not apply to:

(1) Obvious family or personal rela
tionships such as those between the em
ployee, his parents, children, or spouse, 
when the circumstances make it clear 
that those relationships rather than the 
business of the persons concerned are the 
motivating factors;

(2) The acceptance of food and re
freshments of nominal value on infre
quent occasions in the ordinary course 
of a luncheon or dinner meeting or other 
meeting or on an inspection tour where 
an employee may be properly in 
attendance.

(3) The acceptance of loans from 
banks or other financial institutions on 
customary terms to finance proper and

usual activities of employees, such as 
home mortgage loans.

(4) The acceptance of unsolicited ad
vertising or promotional material, such 
as pens, pencils, note pads, calendars, and 
other items of nominal intrinsic value.

(c) An employee may accept travel 
expenses from outside sources only when 
acceptance is approved in accordance 
with the provisions of the Department 
Travel Manual. The Travel Manual states 
restrictions in this connection: “Neither 
payment in cash nor services in kind 
may be accepted where an inspectional or 
administrative-supervisory relationship 
exists between the traveler and the non- 
Federal organization offering to pay his 
expenses. Examples are: Food and Drug 
inspectors may not receive travel ex
penses in cash or kind from any individ
ual business which it inspects unless the 
inspection is under the program of Certi
fication Services or is part of a recon
ditioning operation; staff of the Depart
ment who have responsibility for making 
grants to States, local governments, or 
institutions may not receive travel ex
penses in cash or kind from organiza
tional segments of the States, local gov
ernments, or institutions to which the 
traveler has responsibility for making 
grants or assuring compliance with grant 
regulations; grant-in-aid auditors may 
not accept travel expenses in cash or kind 
from any organization which they have 
responsibility for auditing.” An employee 
may not be reimbursed, or payment 
made in his behalf for excessive per
sonal living expenses, gifts, entertain
ment or other personal benefits, nor 
be reimbursed by a person for travel 
or official business under agency or
ders when a reimbursement is pro
scribed by Decision B-128527 of the 
Comptroller General dated March 7,1967. 
Employees of this Department are au
thorized by section 211 of Public Law 
85-67 (42 U.S.C. 3506) in connection 
with their attendance at meetings or in 
performing advisory services concerned 
with the functions or activities of the 
Department to accept payment in cash 
or in kind from non-Federal agencies, 
organizations, and individuals, for travel 
and subsistence expenses to cover the cost 
thereof as provided in the Department 
Travel Manual.
§ 73.735—302 Offers o f gifts and ex

penses from outside sources.
Law provides criminal penalties for 

whoever directly or indirectly receives, 
gives, offers or promises anything of 
value for performance of or to influence 
the performance of an official act (Item 
2, Appendix A of this part).
§ 73.735—303 Gifts to official superiors.

An employee shall not solicit contribu
tions from another employee for a gift 
or make a donation as a gift to an em
ployee in a superior official position. An 
employee in a superior official position 
shall not accept a gift presented as a 
contribution from employees receiving 
less salary than himself. (Item 24, Ap
pendix A of this part.) However, this 
paragraph does not prohibit a voluntary
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gift of nominal value or donation in a 
nominal amount made on a special oc
casion such as marriage, illness, or 
retirement.
§ 73.735—304 Acceptance o f awards.

(a) This subpart does not preclude an 
employee from accepting an award from 
a meritorious public contribution or 
achievement given by a charitable, re
ligious, professional, social, fraternal, 
nonprofit education and recreational, 
public service, or civic organization.

(b) An employee shall not accept a 
gift, present, decoration or other thing 
from a foreign government unless au
thorized by Congress as provided by the 
Constitution and in Public Law 89-673, 
5 U.S.C. 7342, 80 Stat. 952, 22 U.S.C. 
2621-2626.
§ 73.735—305 Other prohibitions.

An employee shall avoid any action, 
whether or not specifically prohibited 
by this part, which might result in, or 
create the appearance o f :

(a) Using public office for private 
gain;

(b) Giving preferential treatment to 
any person;

(c) Impeding Government efficiency 
or economy;

(d) Losing complete independence or 
impartiality;

(e) Making a Government decision 
outside official channels; or

(f) Affecting adversely the confidence 
of the public in the integrity of the 
Government.

Subpart D— Outside Employment
§ 73.735—401 General provisions.

(a) Outside employment may be ap
propriate when it will not adversely 
affect performance of an employee’s of
ficial duties and will not reflect discredit 
on the Government or the Department. 
Such work may include civic, charitable, 
religious, and community undertakings. 
It may ¿Iso include some paid or unpaid 
outside work which would contrbiute to 
technical or professional development. 
There are certain types of outside work, 
however, which give rise to a real or 
apparent conflict of interest. Some of 
these are prohibited by law as discussed 
in paragraph (b) of this section. Others 
are prohibited by Civil Service Regula
tion, as discussed in paragraph (c) of 
this section. Others may be prohibited 
by criteria developed by heads of operat
ing agencies. Such criteria must be ob
served by the employees of the respective 
agencies. All of these provisions are 
binding, but do not necessarily include 
all possible conflicts of interest. In all 
instances, good judgment must be used 
to insure scrupulous compliance with all 
provisions.

(b) Statutory provisions of Chapter 
11 of title 18 of the United States Code 
(referenced in full in Appendix A of this 
part) which relate to outside work both 
during and after Government employ
ment are reiterated below:

(1) An employee shall not, except in 
the discharge of his official duties, rep
resent anyone else before a court or Gov

ernment agency in a matter in which 
the United States is a party or has an 
interest. This prohibition applies both 
to paid and unpaid representation of 
another (Items 3 and 4, Appendix A).

(2) A person shall not, at any time 
after his Government employment has 
ended, represent anyone other than the 
United States in connection with a mat
ter in which the United States is a party 
or has an interest and in which he par
ticipated personally and substantially for 
the Government (Item 27, Appendix A ).

(3) A person shall not, for 1 year after 
his Government employment has ended, 
represent anyone other than the United 
States in connection with a matter in 
which the United States is a party or 
has an interest and which was within the 
boundaries of his official responsibility 
(but in which he may not have partici
pated personally and substantially) dur
ing the last year of his Government serv
ice (Item 27, Appendix A ).

(c) An employee shall not engage in 
outside employment or other outside ac
tivity not compatible with the full and 
proper discharge of the duties and re
sponsibilities of his Government employ
ment whether or not in violation of any 
specific provision of statute. Incompati
ble activities include, but are not limited 
to:

(1) Acceptance of a fee, compensa
tion, gift, payment of expense, or any 
other thing of monetary value in any 
circumstances in which acceptance may 
result in, or create the appearance of, 
conflicts of interest;

(2) Outside employment which tends 
to impair his mental or physical capacity 
to perform his Government duties and 
responsibilities in an acceptable manner;

(3) Work which identifies the Depart
ment or any employee in his official 
capacity with any organization commer
cializing products relating to-Work con
ducted by the Department, or with any 
commercial advertising matter, or work 
performed under such circumstances as 
to give the impression that it is an official 
act of the Department or represents an 
official point of view;

(4) Outside work or activity that takes 
the employee’s time and attention during 
his official work hours;

(d) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for his services to the Government (Item 
6, Appendix A ). For example, a Depart
ment employee may be called upon, as a 
part of his official duties, to participate 
in a professional meeting sponsored by a 
non-Government organization, or to con
tribute a paper or other writing prepared 
on official time for publication under 
non-Govemment auspices. The employee 
must not accept an honorarium or fee 
for such services, even though the or
ganization accepting the service cus
tomarily makes such a payment to those 
who participate. In some cases of this 
kind, the organization involved may in
dicate a desire or willingness to make a 
contribution to some charity, educational 
institution, or the like, in appreciation of 
the services furnished by the Department

employee since he cannot accept the 
usual payment. Department standards 
require that all offers to make such a 
contribution be refused. No Department 
employee may suggest, or agree to a 
suggestion made by others, that such a 
contribution should be made. Any em
ployee with whom such a question is 
raised shall explain that the service in
volved was provided as an official action 
of the Department and is authorized by 
law. Under these circumstances, it is in
appropriate for any payment to be made, 
even indirectly and to a third party, for 
services which are furnished without 
charge by the Government.

(e) An employee who is a Presidential 
appointee covered by section 401(a) of 
Executive Order 11222 shall not receive 
compensation or anything of monetary 
value for any consultation, lecture, dis
cussion, writing or appearance, the sub
ject matter of which is devoted sub
stantially to the responsibilities, pro
grams, or operations of his agency, or 
which draws substantially on official 
data or ideas which have not or will not 
on request become part of the body of 
public information.

(f ) Application of these general provi
sions to some specific activities is dis
cussed in §§ 73.735-402 to 73.735-407.
§ 73.735—402 Professional and consult

ative services.
(a) Employees may engage in outside 

professional or consultative work only 
after meeting certain conditions. Except 
as provided in §§ 73.735-403, 73.735-404, 
and 73.735-405, the conditions which 
must be met are :

(1) The work is to be rendered to 
organizations or to individuals seen as 
private patients or clients, and

(2) Is not to be rendered to organiza
tions, institutions, or State or local gov
ernments with which the official duties of 
the employee are directly related, or in
directly related if the indirect relation
ship is significant enough to permit 
existence of conflict or apparent conflict 
of interest, and

(3) Is not to be rendered for com
pensation to help institutions or govern
ment units prepare or aid in the prep
aration of grant applications, contract 
proposals, program reports and other 
material which are designed to become 
the subject of dealings between the in
stitutions or government units and the 
Federal Government. All requests to 
perform consultative services, both 
compensated and uncompensated, for 
institutions or government units which 
have recently negotiated or may in the 
near future seek a contract or grant 
from the Federal Government must be 
carefully appraised to avoid any conflict 
or apparent conflict of interest.

(4) The compensation expected must 
bear a reasonable relationship to the 
services to be performed.

(5) Advance administrative approval 
in accordance with Subpart I of this part 
must be obtained. Such approval is re
quired whether or not the services are 
for compensation, and whether or not 
related to the employee’s official duties.
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(b) For the purpose of this section, 
“professional and consultative work” is 
work in occupations such as those listed 
in Appendix B to this part.
§ 73.735-403 Writing and editing.

(a) General. Employees are encour
aged to engage in outside writing and 
editing whether or not done for com
pensation, when such activity is not 
otherwise prohibited. Such writing and 
editing, though not a part of official 
duties, may be on a directly related sub
ject or entirely unrelated. Certain condi
tions must be met in either case, how
ever, and certain clearances or approvals 
are prescribed according to the content 
of the material as set forth in para
graphs (b) through (e) of this section.

(b) Conditions applying to all writing 
and editing done not as a part of official 
duties. All of the following conditions 
shall apply to all writing and editing 
whether related or unrelated to the em
ployee’s official duties:

(1) Government-financed time or 
supplies shall not be used by the author 
or by other Government employees in 
connection with the activity.

(2) Official support must not be ex
pressed or implied in the material itself 
or advertising or promotional material, 
including book jackets and covers, re
lating to the employee and his contribu
tion to the publication.

(3) Editing activities must not involve
approval or disapproval of advertising 
matter. •' :

(4) Advance administrative approval 
must be obtained if'required by para
graph (f ) of this section.

(c) Additional conditions applying to 
writing and editing activities unrelated 
to the employee’s official duties or other 
responsibilities and programs of the 
Federal Government. In addition to ob
serving the conditions in paragraph (b) 
of this section, the employee must either:

(1) Make no mention of his official 
title or affiliation with the Department, 
or

(2) Use his official title or affiliation 
with the Department in a way that will 
not suggest or convey official endorse
ment of the work.

(d) Additional conditions applying to 
writing and editing activities related to 
the employee’s official duties or other 
responsibilities and programs of the 
Federal Government. In addition to ob
serving the conditions in paragraph (b) 
of this section, the employee must either:

(1) Make no mention of his official 
title or affiliation with the Department, 
or

(2) Use his official title or affiliation 
with the Department and a disclaimer 
as provided in paragraph (e) of this 
section, or

(3) Submit his material for technical 
clearance within the operating agency 
and for clearance for publication by the 
publiĉ  information officer of the em- 
Ployee’s °Perating agency or bureau. 
When technical clearance is denied at 
any lower level, the employee shall have 
recourse for review up to the head of 
the operating agency. If the public infor

mation officer has question as to grant
ing clearance for publication, he should 
refer the question for resolution by the 
Director of Public Information. These 
two clearances by the Department will 
show there are no official objections to 
the activity and the employee may then 
use his official title or affiliation with the 
Department usually without a disclaimer. 
(Publications and Reports Bulletin No. 
2, available in public information offices, 
governs clearances necessary for writing 
and editing as a part of official duties.)

(e) Disclaimers. Disclaimers are re
quired in writing and editing activities 
in accordance with the following pro
visions :

(-1) Disclaimers shall be used in all 
writing and editing related to the em
ployee’s official duties or other responsi
bilities and programs of the Federal 
Government in which the employee 
identifies himself by official title or affili
ation with the Department, except where 
requirement for disclaimer is waived as 
result of official clearance.

(2) Disclaimers shall be used in all 
writing and editing related to the em
ployee’s official position or other respon
sibilities or programs of the Federal 
Government, when the prominence of 
the employee or his position or other rea
son might lead the public to associate 
him with the Department, even without 
identification other than name.

(3) Disclaimers shall read as follows 
unless a different wording is approved by 
the public information officer with the 
concurrence of the Division of Business 
and Administrative Law, Office of the 
General Counsel: “This (article, book, 
etc.) was (written, edited) by (em
ployee’s name) in his private capacity. 
No official support or endorsement by 
(name of operating agency, or of De
partment) is intended or should be in
ferred.”

* (f) Advance approval. Advance ap
proval is required in accordance with 
Sub-part I of this part when one or more 
of the following conditions apply:

(1) Any Government information is 
used which is not available on request to 
persons outside the Government;

( 2 ) Material is written or edited which 
pertains to subject matter directly re
lated to an employee’s official duties. 
(This includes editing for scientific or 
professional journals which is related to 
his official duties.)

(3) Material is written or edited which 
pertains to any Government-sponsored 
research or other studies for which clin
ical case records or other material of a 
confidential nature are used or to which 
access is limited for persons outside the 
Government. Such use will not be per
mitted unless made under safeguards 
established by the operating agency to 
retain the confidentiality of the material 
and such use is determined to. be in the 
public interest.

(4) Material is edited for publications 
organized for profit.
§ 73.735—404 Publishing.

Employees are encouraged to engage 
in publishing activities which are not

part of their official duties, when all the 
following conditions are met:

(a) No financial profit is derived from 
publishing materials which are made 
available to the general public by this 
Department or which are available to 
the employee because of his official 
duties, but are not available to the gen
eral public.

(b) No financial profit is sought or 
derived from publishing proceedings or 
similar compilations of conferences, 
symposia, or similar gatherings:

(1) Which are sponsored by the Gov
ernment, or

(2) Which involve the performance of 
official duties, or are directly related to 
official duties, or

(3) Where participation or attendance 
has been authorized on Government 
time.

(c) The publishing activities are con
ducted on non-Govemment time at no 
expense to the Government.

(d) The official title of the individual 
engaged in such publishing business is 
not used. If the individual is the author 
as well as the publisher, the provisions 
referred to under § 73.735-403 apply.
§ 73.735—405 Teaching and lecturing.

(a) Conditions that must be met. Em
ployees are encouraged to engage in 
teaching and lecturing activities which 
are not part of their official duties when 
certain conditions are met. These con
ditions, which apply to outside teaching 
and lecturing (including giving single 
addresses such as commencement and 
Memorial Day speeches) whether or not 
done for compensation, are:

(1) No Government-financed time is 
used in connection with such activity, 
nor Government supplies which are not 
otherwise available to the public;

(2) Government travel or per diem 
funds are not used for obtaining or per
forming such teaching or lecturing;

(3) Such teaching or lecturing is not 
dependent on specific information which 
would not otherwise be available to the 
public;

(4) Such activities are not conducted 
for the purpose of preparing students to 
pass civil service examinations;

(5) Such activities do not involve 
knowingly instructing persons on dealing 
with specific matters pending before 
Government organizations with which 
the employee is associated in an official 
capacity;

(6) Advance approval is obtained 
when required by paragraph (b) of this 
section.

(b) Advance approval. Advance ap
proval must be obtained in accordance 
with Subpart I of this part before an 
employee may:

(1) Teach or lecture for an institution 
which has or is likely to have official 
dealings with the operating agency in 
which he is employed;

(2) Use, for teaching or lecturing pur
poses, clinical case records or other ma
terial of a confidential nature or to which 
access is limited for persons outside the
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Government. Such use will not be per
mitted unless made under safeguards es
tablished by the operating agency to re
tain the confidentiality of the material 
and such use is determined to be in the 
public interest.
§ 73.735—406 Holding office in profes

sional societies.
(a) Employees may be members of 

professional societies and be elected or 
appointed to office in such a society. 
Activity in professional associations is 
generally desirable from the point of 
view of both the Department and the 
employee. Employees shall avoid, how
ever, any real or apparent conflict of 
interest in connection with such mem
bership. For example, they must not:

(1) Directly or indirectly commit the 
Department or any portion of it on any 
matter;

(2) Permit their names to be attached 
to documents the distribution of which 
would be likely to embarrass the 
Department;

(3) Serve in capacities involving them 
as representatives of non-Government 
organizations in dealing with the 
Government.

(b) In undertaking any office or func
tion beyond ordinary membership in a 
professional association, a Department 
employee must obtain advance approval 
in accordance with Subpart I of this part 
in any situation in which his responsibil
ities as an officer would create a real or 
apparent conflict of interest with his 
responsibilities as a Department em
ployee. For example, advance adminis
trative approval must be obtained:

(1) Before an employee who is respon
sible for review and approval of grants 
or contracts, or is in a supervisory posi
tion over those who conduct review and 
approval, may hold office, or be a trustee 
or member of the governing board, or the 
chairman or member of a committee, in 
any organization which has or is seeking 
a grant or contract with the operating 
agency in which he is employed;

(2) Before an employee may hold 
office in an organization which custom
arily expresses publicly views on matters 
of legislative or administrative policy 
within the areas of concern to the 
Department.
§ 73.735—407 Holding office under Stale 

or local government.
(a) Employees may hold office under 

State or local government only to the 
extent permitted by Executive Order or 
5 CFR Fart 734, Civil Service Regulations. 
Part 734, Civil Service Regulations, pro
vides that with prior approval of the 
employing agency and a determination 
that an employee’s service in the State or 
local office will not interfere with the 
regular and efficient performance of his 
Federal position, certain exceptions to 
the general prohibition can be made. In 
this Department, agency approval may 
be given orally by the immediate super
visor of the employee unless written ap
proval or approval at a higher level is 
required by Subpart I or this part, or 
by the employee’s operating agency or 
bureau, or as deemed desirable by the
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employee or his supervisor because of the 
nature of the part-time work. The ex
ceptions under which such officeholding 
is permitted with prior approval are:

( 1 )  A full-time Federal employee may 
hold a State or local office on other than 
a full-time basis.

(2) A Federal employee employed on 
other than a full-time basis may hold a 
State or local office, whether full time 
or otherwise.

(3) A Federal employee who is on leave 
without pay may hold a State or local 
office on a full-time basis.

(4) An employee of a State or local 
government who is on leave without pay 
may hold a Federal position on a full
time basis under a temporary appoint
ment.

(b) Certain Executive orders permit 
holding a State or local office by speci
fied employees of this Department as 
shown in Appendix A to this part.

Subpart E— Financial Interests
§ 73.735—501 General provisions. '

(a) An employee shall not have a 
direct or indirect financial interest that 
conflicts substantially or appears to con
flict substantially with his Government 
duties and responsibilities. He shall not 
participate in his Government capacity 
in any matter in which he, his spouse, 
his minor child, or an outside business 
associate or organization (profit or non
profit) with which he is connected or is 
negotiating employment has a financial 
interest (Item 5, Appendix A). The in
direct interest in business entities which 
the holder of shares in a widely held 
diversified mutual fund or other regu
lated investment company derives from 
ownership by the fund or regulated in
vestment company of stocks in business 
entities is exempted from the provisions 
of this statutory provision as being too 
remote or inconsequential to affect the 
integrity of an officer’s or employee’s 
services, except as provided in paragraph 
(b) (1) and (2) of this section. In other 
cases, when the outside financial in
terest appears not substantial enough to 
have an effect on the ihtegrity of his 
official services, the employee shall, each 
time a matter arises to which his finan
cial interest relates, request administra
tive approval to participate in accord
ance with Subpart I of this part.

(b) An employee shall not engage 
directly or indirectly in financial trans
actions as a result of, or primarily relying 
on information obtained through his 
employment. For example:

(1) An employee shall not use official 
information not available to the public, 
on such matters as the successful clinical 
trials of drugs, a successful bid on a con
tract, or planned Government actions for 
speculative stock purchases, or stock in
vestment.

(2) An employee shall not use official 
information not available to the public, 
on the prospective location of a new 
Government installation to gain finan
cial advantage in the purchase of real 
estate.

(3) An employee shall not use official 
information not available to the public, 
to inform friends, neighbors, etc., so they 
may use it for speculative or investment 
purposes.
§ 73.735—502 Employees in regulatory, 

procurement and contracting activi
ties.

(a) Employees in regulatory,'procure
ment and contracting activities are pro
hibited from having certain types of 
financial interests, as stated below. The 
term “employee” as used here, includes 
line supervisory officials in the upward 
chain of authority and staff officials who 
advise supervisory officials.

(1) Regulatory activities. For the pur
pose of this paragraph all activities in 
the following organizations or functions 
within organizations are designated as 
regulatory activities: Control activities 
in foods, drugs, cosmetics, colors, devices, 
pesticides, hazardous substances, food 
additives, and veterinary foods, drugs, 
preparations, and devices in the Food 
and Drug Administration; Division of 
Biologies Standards, NIH, PHS; Division 
of Foreign Quarantine Program, NCDC, 
PHS; inspection and enforcement ac
tivities of the Environmental Sanitation 
Program, NCUIH, BDPEC, PHS; Na
tional Center for control activities of 
Air Pollution Control, BDPEC, PHS; and 
the divisions of the Office of the General 
Counsel serving the above regulatory 
activities. An employee who is engaged 
in a regulatory activity shall not have 
financial interests in any company 
whose business activities are subject to 
such regulations, unless the regulated 
activities of the company are an insignif
icant part of its total business opera
tions. Such an employee may not hold 
shares in a mutual fund or other regu
lated investment company which special
izes in holdings in industries that are 
regulated by the organization in which 
he is employed.

(2) Procurement or contracting ac
tivities. An employee who serves as a 
procurement or contracting officer or 
whose duties include authority to recom
mend or prepare specifications, negotiate 
noncompetitive contracts, or evaluate 
bids, shall not have financial interests 
in companies with which his office has 
any significant procurement or contract
ing relationship. A n  insignificant rela
tionship exists only when all the follow
ing conditions are met: (i) the company 
is one with which the employee would 
rarely or never do official business; (ii) 
such business as he would do with the 
company is with respect to items of a 
standard type on the basis of competi
tive bids or regulated prices, as for utility 
services; and (iii) the amount of the 
financial interest is very small in rela
tion to the size of the company. Such an 
employee may not hold shares in a mu
tual fund or other regulated investment 
company that specializes in holdings in 
industries with which his office has any 
significant procurement or contracting 
relationship.
. (b) An employee who has a direct or 

indirect financial interest that would be 
prohibited except that he believes it to be
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relatively “insignificant” in terms of the 
discussions in paragraph (a) (1) and (2) 
of this section should request approval 
for retention by discussing the matter 
with his supervisor. If the supervisor ap
proves the retention, the fact concerning 
such financial interest should be re
corded. An employee who retains such an 
approved financial interest must dis
qualify himself from participating in his 
Government capacity if a matter arises 
involving the organization in which he 
has such interest. If in a special situation 
an exception to this rule appears desir
able, administrative approval must be 
obtained in accordance with Subpart I 
of this part. Such approval extends only 
to the specific situation and may not be 
interpreted as extending to other situa
tions, even though involving the same 
outside organization or similar official 
activities.

proposals before Congressional commit
tees on request; or

(2) Assisting Congressional Commit
tees in drafting bills or reports on request, 
when it is clear that the employee is 
serving solely as a technical expert under 
the direction of committee leadership.
§ 73.735—603 Use o f Government funds.

(a) Several laws, referred to in Items 
18-22, Appendix A to this part, carry 
penalties for misuse of Government 
funds. These apply to:

(1) Improper use of official travel;
(2) Improper use of payroll and other 

vouchers and documents on which Gov
ernment payments are based;

(3) Taking or failing to account for 
funds with which an employee is en
trusted in his official position;

(4) Taking other Government funds 
for personal use.

§ 73.735—503 Disposition o f financial 
interest.

§ 73.735—604 Use o f Government prop
erty.

An employee who is newly assigned to 
a position in which the holding of stock 
or other financial interests is prohibited 
shall liquidate his interests within 90 
days of entrance on duty in such position.
§ 73.735—504 Exceptions.

If any situation arises in which it 
would appear to be contrary to the best 
interests of the' Government, or cause 
extreme and undue hardship to an in
dividual to apply strictly the policies set 
forth in this subpart, a request for ex
ception should be forwarded through 
supervisory channels to the counselor or 
deputy counselor for his part of the De
partment, for review and recommenda
tion to the Secretary.

Subpart F— Conduct on the Job
§ 73.735—601 General provisions.

An employee’s conduct on the job is, in 
all respects, of concern to the Federal 
Government. Courtesy, consideration, 
and promptness in dealing with others 
must be shown in carrying out official 
responsibilities. In addition, specific riiles 
and regulations have been set which must 
be observed as discussed in this subpart.
§ 73.735—602 Support o f Department 

programs.
(a) When a Department program is 

based on law or Executive Order, every 
employee has a positive obligation to 
make it function as efficiently and eco
nomically. as possible and to support it as 
long as it is a part of recognized public 
Policy. An employee may, therefore, 
properly make an address explaining and 
“ 1”®rPreting such a program, citing its 
achievements, defending it against un
informed or unjust criticism, pointing out

*.or Possible improvements, or soliciting views for improving it.
(b) An employee shall not, either di

rectly or indirectly, use appropriated 
funds to influence a Member of Congress

l^ or or oppose legislation in violation 
?* U.S.C. 1913. However, an employee 
is not prohibited from:

(1) Testifying as a representative of 
toe Department on pending legislation

(a) An employee shall not directly or 
indirectly use, or allow the use of Gov
ernment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro
tect and conserve Government property, 
including equipment, supplies, and other 
property entrusted or issued to him. 
For example:

(1) Only official documents and mate
rials may be processed on Government 
reproduction facilities. Both supervisors 
and employees must assure that this 
rule is strictly followed. (Exception for 
employee welfare and recreation associa
tions is stated in Chapter 25-10, General 
Administration Manual. Exception for 
employee organizations is stated in Per
sonnel Instruction 711-1.)

(2) Employees may drive or use Gov
ernment automobiles only on official 
business.
§ 73.735—605 Conduct in Federal build

ings.
(a) An employee shall not participate 

while on Government-owned or leased 
property or while on duty for the Govern
ment, in any gambling activity including 
the operation of a gambling device, in 
conducting a lottery or pool, in a game 
for money or property, or in selling or 
purchasing a numbers slip or ticket. 
However, this section does not preclude 
activities:

(1) Necessitated by an employee’s law 
enforcement duties; or

(2) Involving fundraising within the 
Federal service under section 3 of Execu
tive Order 10927 and similar agency- 
approved activities.

(b) General Services Administration 
regulations on “Conduct on Federal 
Property” are applicable to all property 
under the control of the General Services 
Administration and are applied to all 
buildings and space under the control of 
this Department. These regulations pro
hibit, among other things, gambling and 
consumption of intoxicating beverages 
on the premises. The GSA regulations are 
found in Subpart 101-19.3 of the GSA 
Regulations, 41 CFR 101-19.3.

§ 73.735—606 Use o f official information.
The public interest requires that 

certain information in the possession of 
the Government be kept confidential, 
and released only with general or specific 
authority under Department or . operat
ing agency regulations. This is necessary 
because it may involve the national 
security or because it is private personal 
or business information which has been 
furnished to the Government in confi
dence (Item 19-21, Appendix A ). In 
addition, information in the possession 
of the Government and not generally 
available may not be used for private 
gain. The following paragraphs set forth 
the rules to be followed by Department 
employees in handling information in 
official files or documents:

(a) Classified information. Employees 
who have access to information which is 
classified for security reasons in accord
ance with Executive Order 10501, as 
amended, are responsible for its custody 
and safekeeping, and for assuring that 
it is not disclosed to unauthorized per
sons. See Security Manual, Part 3, for 
details.

(b) Security and investigative infor
mation. Security and investigative data 
received from Government agencies or 
other sources for official use only within 
the Department or developed under a 
pledge of confidence is not to be divulged 
to unauthorized persons or agencies.

(c) Information obtained in confi
dence. Certain Department units (e.g., 
Food and Drug Administration, Social 
Security Administration) obtain in the 
course of their program activities certain 
information from businesses or indi
viduals which they are forbidden by law 
from disclosing. These statutory prohi
bitions are cited in Appendix A to this 
part. Each employee is responsible for 
observing these laws.

(d) Use of information for private 
gain. Government employees are some
times able to obtain information about 
some action the Government is about to 
take or some other matter which is not 
generally known. Information of this 
kind shall not be used by the employee 
to further his or someone else’s private 
financial or other interests. Such a use 
of official information is clearly a viola
tion of a public trust. Employees shall 
not, directly or indirectly, make use of, 
or permit others to make use of, for the 
purpose of furthering a private interest, 
official information not made available 
to the general public.
§ 73.735—607 Nondiscrimination.

An employee shall not be discriminated 
against because of race, color, religion, 
national origin, sex, or age. This prohibi
tion applies to both employment and 
utilization of Federal employees. Dis
crimination on the basis of politics also 
is prohibited.
§ 73.735—608 Participation in manage

ment of employee organizations.
Any employee has the right to be a 

member of an employee organization. He 
shall not, however; participate in the 
management of an employee organiza
tion as an officer of the organization or
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represent it in dealings with management 
when such activity might result in a 
conflict of interest or otherwise be in
compatible with law or the official duties 
of the employee. The duties of mana
gerial executives who determine manage
ment policies and put them into effect 
and of personnel employees, other than 
those in a purely clerical capacity, are 
inconsistent with participation in the 
management or representation of an 
employee organization. Determination 
whether such conflict exists in other 
cases shall be made on a case-by-case 
basis by management after discussion 
with the employee organization con
cerned. Guidelines for such determina
tions are:

(a) Conflict of interest will be deemed 
to exist when an employee is an officer 
of an employee organization or actively 
represents it on specific matters of direct 
official concern, and also has continuing 
responsibility as a management official 
for

(1) Making administrative decisions or 
formal recommendations on cases or 
policies advocated by the same or a 
similar employee organization, or

(2) Dealing with officers and; repre
sentatives of the same or a similar 
employee organization.

(b) The conflict must be immediate 
and real, not remote and theoretical.

(c) When the conflict is temporary and 
may be expeeted to occur only rarely, 
the employee shall be. disqualified from 
acting as the representative o f the em
ployee organization in the particular 
case.
Subpart G-—Financial Responsibility 
§, 73.735—701 General provisions.

(a) An employee shall not by failure to 
meet his just financial obligations reflect 
adversely on the Government as his 
employer. He shall pay each lust finan
cial obligation in a proper and timely 
manner. A “just financial obligation”  is 
one acknowledged by ~ the employee or 
reduced to judgment by a court. “In a 
proper and timely manner" is a manner 
which the Department determines does 
not, under the circumstances, reflect 
adversely on the Government as his em
ployer. The Department cannot condone 
laxness on the part of an employee in 
discharging his financial obligations, 
particularly those to Federal, State or 
local governments or to tax-supported 
institutions such as a city or State hos
pital or educational institution or in 
meeting his obligations for support of 
his family. If for some reason an em
ployee is unable to pay these obligations 
promptly, he is expected to make satis
factory arrangements for payment and 
abide by these arrangements. It is the 
responsibility of the Department to help 
an employee who asks for advice in meet
ing such obligations.

(b) When an employee has handled 
his financial affairs in such a way that

(1) Action on complaints received 
from his creditors requires the use of a 
considerable amount o f official time, or

(2) It appears that financial difficulties 
are impairing his efficiency on the job, or
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(3) By reason of his financial irre

sponsibility the attitude of the general 
public toward the Department is ad
versely affected, and the employee after 
counseling does not make arrangements 
to meet his financial obligations, disci
plinary action should be considered in 
accordance with Subpart K of this part.

(c) Where there is no judgment or 
acknowledgement in accordance with 
paragraph (a) of this section, the De
partment is not obligated to help credi
tors who have an opportunity to make 
an investigation before extending credit 
such as mercantile creditors. The De
partment should not act as collection 
agent nor arbitrator when the validity 
of a debt is questioned.
§ 73.735—702 Processing indebtedness 

complaints.
(a) Tax indebtedness, (1) When an 

employee cannot pay his Federal income 
taxes promptly he should get in touch 
with the local office of the Internal Reve
nue Service and make arrangements to 
pay. I f  he fails to make such arrange
ments or fails to keep the agreement, the 
Internal Revenue Service may place a 
levy against his salary. This will require 
the payroll office to deduct at least part 
of the employee’s take-home pay to meet 
the tax obligations.

(2) When a complaint on tax indebt
edness is received by a member of the 
personnel or administrative office or a 
comparable official, he will discuss it with 
the employee. The employee will be told 
that he is expected to make arrange
ments to pay the indebtedness and to 
abide by the arrangements. If a super
visor receives such a complaint, he should 
send it to his personnel or administrative 
office.

(b) Indebtedness for family support. 
A  complaint that an employee has failed 
to meet his obligations for support o f  his 
f amily will be handled in the same man
ner as in paragraph (a) (2) of this 
section.

(c) Indebtedness in mercantile cases. 
When an indebtedness complaint of this 
type is received, the personnel or admin
istrative office or the employee’s super
visor, according to local practice, will 
discuss it with the employee. I f  more 
than one letter is received from the same 
creditor within 30 days, the additional 
letter or letters will not be discussed with 
the employee. If the supervisor holds the 
discussion, he will send the debt letter 
with a notation of the results of the dis
cussion. with the employee or the em
ployee’s statement of intention to the 
personnel or administrative office for 
filing.
§ 73.735—703 Telephone inquiries.

(a) Telephone inquiries to verify em
ployment with the Department, the 
amount of an employee’s salary, and 
similar information should be referred 
to the personnel or administrative office, 
or in the case of a Social Security Dis
trict Office employee, to the District 
Manager. No other person or office should 
give out this information. Where there is 
question as to whether such information 
should be provided by telephone the

caller should be asked to present his 
request in writing.

(b) No action will be taken on debt 
complaints received by telephone. When 
a creditor calls to make a complaint, he 
will be told that Department policy does 
not permit handling debt complaints by 
telephone and will be told the office to 
which he should direct his complaint in 
writing. An employee shall not be called 
to the telephone to discuss a debt com
plaint with a creditor.

Subpart H— Political Activity 
§ 73.735—801 Applicability.

(a) All employees in the Executive 
Branch of the Federal Government are 
subject to basic political activity restric
tions in subchapter m  of Chapter 73 of 
title 5, U.S.C. (the former Hatch Act) 
and Civil Service Rule IV. Employees are 
individually responsible for refraining 
from prohibited political activity. Ig
norance of a prohibition does not excuse 
a violation. This subpart summarizes 
provisions o f  law and regulation con
cerning political activity of employees. 
The Federal Personnel Manual, Civil 
Service Pamphlet 20, and Federal Em
ployees Facts Leaflet No. 2 contain more 
detailed information on this subject. 
These may be reviewed in the personnel 
office, or will be made available by the 
counselor or deputy counselor for that 
part of the Department.

(b) Intermittent employees are sub
ject to the restrictions when In active 
duty status only and for the entire 24 
hours: of any day of actual employment.

(c) Employees on leave, on leave with
out pay, or on furlough or terminal leave, 
even though the employees’ resignations 
have been accepted are subject to the 
restrictions. A separated employee who 
has received a lump-sum payment for 
annual leave, however, is not subject to 
the restriction dining the period covered 
by the lump-sum payment or thereafter, 
provided he does not return to Federal 
employment during, that period. An em
ployee is not permitted to take leave of 
absence, to work with a political candi
date, committee, or organization or be
come a candidate for office with the 
understanding that he will resign his 
position if nominated or elected.

(d) An employee is accountable for 
political activity by another person act
ing as his agent or under the employee s 
direction or control if he is thus ac
complishing indirectly what he may not 
lawfully do directly and openly,
§ 73.735—802 Restrictions.

(a) Section 732.4 of title 5, U.S.C. (the 
former Hatch Act) provides that em
ployees have the right to vote as they 
please and the right to express their 
opinions on political subjects and candi
dates. Generally, however, they are pro
hibited from taking an active part in 
political management or political cam
paigns or using official authority or in
fluence to interfere with an election or 
affect its results. There are some exemp
tions from the restrictions of the statute.

(I ) Employees may engage in political 
activity in connection with any question
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not specifically identified with any Na
tional or State political party. They also 
may engage in political activity in con
nection with an election if none of the 
candidates represents a party any of 
whose candidates for presidential elector 
received votes at the last preceding elec
tion at which presidential electors were 
selected.

(2) An exception relates to political 
campaigns in communities adjacent to 
the District of Columbia or in communi
ties the majority of whose voters are em
ployees of the Federal Government. Com
munities in which the exception applies 
are specifically designated by the Civil 
Service Commission. Information re
garding the localities and the conditions 
under which the exceptions are granted 
may be obtained from the personnel oifice 
or the Department counselor or deputy 
counselor.

(3) Intermittent employees are ex
empt during such time as they are not 
in active duty status.

(4) The Secretary, Under Secretary, 
and Assistant Secretaries of the Depart
ment, as well as other officials appointed 
by the President by and with the advice 
and consent of the Senate, who deter
mine policies to be pursued by the United 
States in its relations with foreign powers 
or in the nationwide administration of 
Federal laws are exempt from the pro
hibitions concerning active participation 
in political management and political 
campaigns.

(b) There are restrictions other than 
those imposed by subchapter III of Chap
ter 73 of title 5, U.S.C. (former Hatch 
Act) and Rule IV which relate to :

(1> P o l i t i c a l  contributions and 
assessments.

(2) Circulars of solicitation.
(3) Solicitation in Federal buildings.
(4) Solicitation by letter.
(5) Payment by one employee to 

another.
(6) Discrimination because of political 

contributions.
(7) Purchase and sale of public office.
(8) Political recommendations and 

discrimination.
(9) Other criminal offenses discussed 

in 18 United States Code, Chapter 29.
Subpart I— Administrative Approval 

for Certain Activities 
§ 73.735—901 v Applicability.

Administrative approval is the author
isation by an operating agency head (see
73.735-903 for requests on which agency 
head must act) or such person or persons 
as he designates for an employee to en
gage in certain outside activities or to 
Participate in his Government capacity 
in a matter in which he has a direct or 
indirect financial interest. It is required 
in advance for:

(a) Any outside work which creates a 
conflict or apparent conflict of interest 
or about the propriety of which an em
ployee is uncertain;
...(b) Certain writing or editing activ
ities as specified in § 73.735-403;

(c) Certain types of teaching or 
lecturing as specified in § 73.735-405;

(d) All professional and consultative 
services as specified in § 73.735-402;

(e) Any other outside activity or fi
nancial interest for which the head of an 
operating agency imposes an internal 
requirement for administrative approval;

(f) Participation of an employee in 
his Government capacity in any matter 
in which he has a direct or indirect fi
nancial interest, on grounds that the in
terest is not so substantial as to be 
deemed likely to affect the integrity of 
the services which the Government 
might expect, as specified in Subpart E 
of this part;

(g) Certain office-holding activities in 
professional societies as specified in 
§ 73.735-406.
§ 73.735—902 Requesting approval.

Employees shall make requests for ad
ministrative approval in writing through 
administrative channels to the operating 
agency head (Assistant Secretary for 
Administration for Office of Secretary 
employees) or to such person or persons 
as he designates. Unless the operating 
agency requires extra copies of the re
quest, it shall be made in one copy only.

(а) Outside ivork. The request shall 
include:

(1) Employee’s name, occupational 
title, grade or rank and Federal salary;

(2) Nature of the activity, giving full 
description of specific duties or services 
for which approval is being requested. In 
the case of self-employment in a profes
sional capacity, however, it is sufficient 
to indicate the type of service to be 
rendered, as medical, legal, etc.

(3) Name and business of person or 
organization for which work will be 
done, or statement that work is to be 
done as self-employment. If self-employ
ment, show whether alone or with part
ners, giving their names, and, if such 
self-employment consists of professional 
services to a large number of clients or 
patients, estimate the total number 
rather than listing them individually.

(4) Place where work will be con
ducted.

(5) Estimated total time that will be 
devoted to the activity. (If on a continu
ing basis, show estimated time per year; 
if not, show total time and anticipated 
ending date.)

(б) Whether services can be per
formed entirely outside of usual duty 
hours; if not, estimated number of hours 
of absence from work that will be re
quired.

(7) Method or basis of compensation 
(e.g., whether fee basis, per diem, per 
annum, dr other).

At any time when the income from 
an employee’s approved outside work 
changes or there is a change in the na
ture or scope of the duties or services 
performed, or the nature of his em
ployer’s business, the employee shall sub
mit a revised request. The employee not 
only has a duty to keep the Department 
informed of a change of approved out
side actions, but to inform the Depart
ment promptly. If the outside work is 
discontinued sooner than anticipated 
(not merely suspended temporarily), he

shall notify the officer who approved the 
request.

(b) Participation in a matter in which 
an employee has a financial interest. The 
request shall include the information 
listed below. New approval must be 
sought for each dealing by an employee 
in his official capacity with any organi
zation or matter in which he, his spouse, 
minor child, partner, organization in 
which serving as officer, etc., has a 
financial interest.

(1) Employee’s name, occupational 
title, grade or rank and Federal salary;

(2) Full description of financial in
terest: including whether ownership, 
service as officer, partner, etc. ;

(3) Business or activity in which fi
nancial interest exists;

(4) Description of official matter in 
which employee is requesting approval 
to participate; .

(5) Basis for requesting determina
tion that the interest is “not so substan
tial as to be deemed likely to affect the 
integrity of the services which the Gov
ernment may expect.” (If based on a 
small total value of investment, supply 
appropriate information on total value, 
such as total shares held and latest 
quoted market price. If other basis, ex
plain fully.)

(c) Providing consultative or profes
sional services to institutions or govern
ment units which have negotiated or may 
seek a Federal grant or contract. The 
request shall include the information 
listed below:

(1) Employee’s name, occupational 
title, grade or rank and Federal salary;

(2) Name and business of institution 
or government unit for which, consulta
tive or professional services will be 
rendered, giving full description of spe
cific duties or services for which approval 
is being requested;

(3) Description of the Federal grants 
or contracts involved (type, granting or 
contracting department or agency, etc.). 
Full details must be provided on any 
aspect of the professional and consulta
tive services which involves, directly or 
indirectly, the preparation of grant ap
plications, contract proposals, program 
reports, and other material which are 
designed to become the subject of deal
ings between the institutions and govern
ment units and the Federal Government;

(4) Place where work will be 
conducted ;

(5) Estimated total time that will be 
devoted to the activity. (If on continuing 
basis, show estimated time per year; if 
not, show total time and anticipated 
ending date.) ;

(6) Whether services can be per
formed entirely outside of usual duty 
hours; if not, estimated number of hours 
of absence from work that will be 
required;

(7) Method or basis of compensation 
(e.g. whether fee basis, per diem, per 
annum, or other).

(d) Office-holding in professional so
cieties. The request should be submitted 
in memorandum form and should show 
all information pertinent to the activity
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and the reasons why the employee con
siders that such activity would not con
stitute a conflict of interest.
§ 73.735—903 Acting on employee re

quests.
(a) Requests must be thoroughly re

viewed to insure that the outside activity 
for which approval is being sought is 
permissible under applicable statutes and 
regulations. The review should be con
ducted by an individual conversant with 
the statutes and regulations. As required, 
advice and guidance should be obtained 
from the Department Counsellor or Dep
uty Counsellors on employee conduct 
(section 73.735-104).

(b) The review should appraise the 
request in terms of:

(1) Compliance with statutes, regula
tions;

(2) Conflicts or apparent conflicts of 
interest; and

(3) Potential problems arising from 
the employee’s participation in the out
side activity which could result in em
barrassment to the Department or the 
employee.

(c) The approving official must satisfy 
himself on all these points before grant
ing approval. Any conflict or apparent 
conflict of interest questions must be re
solved before action is taken. The De
partment Counsellor or Deputy Counsel
lors on employee conduct will furnish 
advice and assistance as needed by the 
approving official.

(d) The approving official should in
dicate his action in writing in response 
to the employee’s written request. The 
record on each request should be com
plete and contain the written request and 
written notification of action taken on 
the request.

(e) Requests for approval to perform 
professional or consultative services in
volving institutions or government units 
which have recently negotiated, or may 
in the near future seek contracts or 
grants from the Federal government 
must be referred to the head of the oper
ating agency where the employee works 
(Assistant Secretary for Administration 
for OS employees). Approval by the op
erating agency head must be indicated 
in writing and will be granted only after 
any conflict or apparent conflict of inter
est matters have been identified and 
resolved.
§ 73.735—904 Annual reporting.

On September 5 each year, the approv
ing officer shall require a report from 
each person for whom outside work has 
been approved during the past year. The 
report shall show:

(a) For the 12 months just past (end
ing August 31). (1) Whether the antici
pated work was actually performed for 
the person or organization named in the 
request for approval;

(2) Actual amount of time spent on 
the activity;

(3) Actual compensation received in 
cash, and statement of any other benefits 
received, such as stock, options to pur
chase stock, or participation in life in
surance plans.

(b) For the forthcoming 12 months 
(.ending August 31). (1) Whether it is 
anticipated that the outside work will 
continue;

(2) Whether any change is anticipated 
with respect to information supplied in 
accordance with the original request on 
which approval was based.
§ 73.735—905 Maintenance o f records.

All requests for approval of outside 
work or of participation in a matter in 
which an employee has a financial inter
est (or copies of such requests), a copy 
of the notification of approval or disap
proval, and the annual report shall be 
filed at a level where they are readily 
available to the operating agency head. 
This level shall be that of the approving 
official or higher. These records will be 
treated as Personnel-Confidential and 
made available only to persons specifi
cally authorized by the head of the 
operating agency.

Subpart $— Statements of Employ
ment and Financial Interest 

§ 73.735-1001 General.
(a) The requirements of this subpart 

are in addition to and not in substitution 
for, the requirements of Subpart I of 
this part concerning administrative ap
proval for certain activities. Also, the 
requirements of this subpart are in addi
tion to and not in substitution for, or in 
derogation of, any similar requirement 
otherwise imposed by law, order, or regu
lation. The submission of a statement or 
supplementary statement by an employee 
does not permit him or any other person 
to participate in a matter in which his 
or the other person’s participation is 
prohibited by law, order, or regulation.
§ 73.735-1002 Applicability.

(a) The following employees shall 
submit statements of employment and 
financial interest in accordance with the 
provisions of this subpart:

(1) Employees paid at a level of the 
Executive Schedule in subchapter n  of 
Chapter 53 of title 5, United States Code.

(2) Employees in positions classified 
at GS-13 or above (or comparable pay 
level) specifically identified in Appendix 
C to to is part which have basic duties 
and responsibilities which require the 
incumbent to exercise judgment in mak
ing a Government decision or in taking 
Government action in regard to con
tracting or procurement, administering 
or monitoring grants or subsidies, regu
lating or auditing private or other non- 
Federal enterprise, or other activities 
where the decision or action has an 
economic impact on the interest of any 
non-Federal enterprise;

(3) Any other positions classified at 
GS-13 or above (or comparable pay level) 
specifically identified in Appendix C to 
this part as positions determined by the 
operating agency head as requiring the 
incumbent thereof to report employment 
and financial interests in order to avoid 
involvement in a possible conflicts-of- 
interest situation and to carry out the 
requirements and intent of standards of 
ethical conduct.

(4) Any other positions classified be
low GS-13 (or comparable pay level) 
specifically Identified in Appendix C 
determined by the operating agency head 
(and justified, to and approved by the 
Civil Service) as requiring the incumbent 
thereof to report employment and 
financial interests in order to protect the 
integrity of the Government and avoid 
employee involvement in a possible con- 
flicts-of-interest situation.

(b) As new positions are established or 
duties of other positions change to bring 
them within the criteria stated in para
graph (a) (5) o f this section and such 
positions do not fall within the listings 
already appearing in Appendix C to this 
part, they shall be identified and re
ported to the Office o f Personnel and 
Training, Office o f the Assistant Secre
tary for Administration, Office of the 
Secretary, for inclusion as a part of the 
regulations in this part through publi
cation in the Federal R egister. Exclusion 
o f such positions from this requirement 
may be made when the operating agency 
head or his designee determines that 
the duties of a position are at such a 
level of responsibility that the submis
sion of a statement of employment and. 
financial interests by the incumbent is 
not necessary because of the degree of 
supervision and review over the incum
bent and the remote and inconsequential 
effect on the integrity o f the Govern
ment. Exclusions under this provision 
must be documented in writing and re
tained at the level of the determining 
official.

(c) Employees shall have the oppor
tunity for review through the Depart
ment’s  grievance procedure of a com
plaint that his position has been 
improperly included under this subpart 
as one requiring the submission of a 
statement of employment and financial 
interests.
§ 73.735-1003 Content o f statements.

(a) The statements of employment 
and financial interests shall follow the 
format prescribed in Appendix D to 
t/iiis p^rt

(b) The interest of a spouse, minor 
child, or other blood relative who is a 
resident of the employee’s household is 
considered to be an interest of the em
ployee, and shall be reported on the 
si/ctl/Cin o nt(c) I f any inform ation required, to be
included on the statement of employ
ment and financial interests or supple
mentary statement, including holdings 
placed in trust, is not known to the em
ployee but is known to another person, 
the employee shall request that other 
person to submit information in has 
behalf. -

(d) An employee is not required to 
submit on the statement any informa
tion relative to his connection with, or 
interest in, a professional society or a 
charitable, religious, social, fraternal, 
recreational, public service, civic, or po_ 
litical organization or a similar organi
zation not conducted as a business 
enterprise. Educational and other insti
tutions doing research and development
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or related work involving grants of 
money from or contracts with the Gov
ernment are deemed “business enter
prises” and are required to be included.
§ 73.735—1004 Submission and review o f 

statements.
(a) Officials responsible for reviewing 

employment and financial interests shall 
be the same as by those who are desig
nated to consider requests for adminis
trative approval as discussed in Subpart 
I of this part.

(b) Reviewing officials shall request 
that statements of employment and fi
nancial interests be submitted by em
ployees covered by § 73.735-1002, in ac
cordance with the following schedule:

(1) September 30, 1967, if employed 
before September 1, 1967; or

(2) Thirty days after he becomes sub
ject to the reporting requirements by 
occupying a position covered by 73.735- 
1102, if he occupies the position after 
August 1,1967.

(3) Changes in, or additions to, the 
information contained in the statement 
shall be reported in a supplementary 
statement as of June 30, of each year. 
If no changes or additions occur, a neg
ative report is required. Notwithstanding 
the filing of the annual report required 
by this section, each employee shall at 
all times avoid acquiring a financial in
terest that could result, or taking an ac
tion that would result, in a violation of 
the conflicts-of-interest, provisions of 
section 208 of title 18, United States Code, 
or Subpart E of this part.

(c) Statements shall be submitted in 
one copy only.

(d) The reviewing officer shall review 
statements to determine whether con
flicts of interest or apparent conflicts 
might arise from the activities reported 
thereon.

(e) When no conflict of interest or ap
parent conflict is disclosed by the review 
of the statements, no further action is 
necessary by the reviewing officer and the 
statements shall be filed in accordance 
With §73.735-1005.

(f) When a question on conflict of 
interest or apparent conflict arises, the 
reviewing officer shall work with the em
ployee to resolve the matter. He shall 
offer the employee or special Government 
employee an opportunity to explain the 
conflict or apparent conflict. If the ques
tion cannot be resolved the matter shall 
be reported to the operating agency head 
through the appropriate counselor or 
deputy counselor for further considera
tion and action.
§ 73.735—1005 Maintenance o f records.

Statements on which questions of con
flict of interest or apparent conflict have 
arisen shall be annotated to show the 
action taken. All statements and supple
m ental statements of employment and 
financial interests shall be filed at a 
level where they are readily available to 
me operating agency head. This level 
snail be that of the approving official or 
nigher. These records shall be treated as 

ersonnel-Confidential and made avail
able only as specifically authorized by the 
nead of the operating agency or the Civil

Service Commission for good cause 
shown. Each employee who is responsible 
for reviewing or retaining statements of 
employment and financial interests shall 
maintain each such statement in con
fidence and shall not allow access to, or 
information to be disclosed from a state
ment except to carry out the purpose of 
this part.

Subpart K— Disciplinary and 
Remedial Action 

§ 73.735—1101 Disciplinary action.
(a) Violation of the regulations con

tained in this part may be cause for dis
ciplinary action which may be in addition 
to any penalty prescribed by law.

(b) The type of disciplinary action to 
be taken shall be determined in relation 
to the specific violation. No standard 
table of penalties has been established 
for application in the Department. Those 
responsible for recommending and for 
taking disciplinary action must apply 
judgment to each case, taking into ac
count the general objectives of meeting 
any requirements of law, deterring simi
lar offenses by the employee and other 
employees and maintaining high stand
ards of employee conduct and public 
confidence. Some types of disciplinary 
actions to be considered are:

(1) Oral admonishment.
(2) Written reprimand.
(3) Reassignment.
(4) Demotion.
(5) Suspension.
(6) Separation,
(c) Demotion, suspension, and separa

tion are adverse actions and when taken 
must follow law, Civil Service Regula
tions and Department procedures.
§ 73.735—1102 Remedial action.

(a) Where the statements of employ
ment and financial interest of employees 
or special Government employees, filed 
under the provisions of subparts J and L 
of this part, show a conflict of interest 
with their official responsibilities, con
sideration should be given by the agency 
head or his designee and the employee’s 
supervisor to reconciling the conflict 
through remedial actions. The following 
are examples of such actions which may 
be appropriate:

(1) Divestment by the employee or 
special Government employee of his con
flicting interest.

(2) Disqualification for a particular 
assignment.

(3) Changes in assigned duties.
(b) Remedial action shall be effected 

in accordance with any applicable laws, 
Executive orders, and regulations.
Subpart L— Special Provisions Relat

ing to Special Government Em
ployees

§ 73.735—1201 Applicability.
The requirements of this subpart apply 

to the group of employees designated by 
law (18 U.S.C. 202) as “special Govern
ment employees.” The term includes em
ployees who are retained, designated, 
appointed or employed to serve, with or 
without compensation, for not more than

130 days during any period of 365 con
secutive days, either on a full-time or 
intermittent basis. This subpart applies 
to all consultants (defined in § 73.735- 
1205), even though the consultant who 
works more than 130 days in 365 is sub
ject also to the reguations in this Part 73 
as a regular employee. Sections 73.735- 
1205 and 73.735-1206 apply only to those 
special Government employees indicated. 
Intermittent employees are subject to the 
political activity restrictions of sub
chapter III of Chapter 73 of title 5, 
U.S.C. (the former Hatch Act) and Civil 
Service Rule TV when in active duty 
status only and for the entire 24 hours 
of any day of actual employment.
§ 73.735—1202 Ethical standards o f con

duct.
(a) A special Government employee 

must conduct himself according to ethi
cal behavior of the highest order. In 
particular,

(1) He must refrain from any use of 
his office which is, or appears to be, moti
vated by a private gain for himself or 
other persons, particularly those with 
whom he has family, business, or finan
cial ties. The fact that the desired gain, 
if it materializes, will not take place at 
the expense of the Government makes 
his actions no less improper.

(2) He must conduct himself in a 
manner devoid of any suggestion that he 
is exploiting his Government employ
ment for private advantage. He must not, 
on the basis of any inside information, 
enter into any speculation or recommend 
speculation to members of his family or 
business associates, in commodities, land, 
or the securities of any private company. 
He must obey this injunction even 
though his duties have no connection 
whatever with the Government programs 
or activities which may affect the value 
of such commodities, land, or securities. 
He should be careful in his personal 
financial activities to avoid any appear
ance of acting on the basis of infor
mation obtained in the course of his 
Government work.

(3) He must not use information not 
generally available to those outside the 
Government for the special benefit of a 
business or other entity by which he is 
employed or retained or in which he has 
a financial interest. Information not 
available to private industry should re
main confidential in his hands and not 
divulged to his private employer or client. 
In cases of doubt whether information is 
generally available to the public, the spe
cial Government employee should con
fer with the person who assigns work to 
him, with the office having functional 
responsibility for a specific type of infor
mation, or, as appropriate, with the 
Director of Public Information or the 
officials designated in § 73.735-104 to 
give interpretive and advisory service.

(4) He must, where requested by a 
private enterprise-to act for it in a con
sultant or advisory capacity and the re
quest appears motivated by the desire 
for inside information, make a choice 
between acceptance of the tendered 
private employment and continuation of
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his Government consultancy. He may 
not engage in both.

(5) He must not use his position in 
any way to coerce, or give the appear
ance of coercing, anyone to provide a 
financial benefit to him or another per
son, particularly one with whom he has 
family, business, or financial ties.

(6) He must not receive or solicit 
anything of value as a gift, gratuity, 
loan, entertainment, or favor for himself 
or another person, particularly one with 
whom he has family, business, or finan
cial ties if the acceptance would result 
in loss of complete independence or 
impartiality in serving the Government.

(7) He may teach, lecture, publish, 
or write in a manner not inconsistent 
with the regulations in §§ 73.735-403 to
73.735- 405 for such activities for regular 
employees.

(b) A special Government employee 
who has questions about conflicts of in
terest or the application of the regula
tions in this part to him or his assigned 
work should make inquiry of the person 
who assigns his work. That person will 
direct him to the counselor or a deputy 
counselor for interpretative and advisory 
services as provided in § 73.735-104.
§ 73.735-1203 Statement o f financial 

interests required.
(a) Each special Government em

ployee described in §§ 73.735-1205 and
73.735- 1206 must submit a statement 
which reports:

(1) All other employment; and
(2) The financial interests which re

late either directly or indirectly to his 
duties and responsibilities.

(b) He shall submit such statement 
not later than' the time of employment, 
and shall keep it current throughout the 
period of employment by the submission 
of supplementary statements.

(c) The format prescribed in Appen
dix E to this part shall be used for re
cording the information required by 
paragraph (a) of this section.

(d) Officials responsible for reviewing 
statements of employment and financial 
interests shall be the same as those desig
nated to give administrative approval to 
outside work or regular employees unless 
the head of the operating agency desig
nates another official to be responsible for 
such review. When no conflict of interest 
is disclosed by the review of the state
ments, no further action is necessary by 
the reviewing officer and the statement 
shall be filed in accordance with para
graph (e) of this section. When a ques
tion of conflict of interest arises, the 
reviewing officer shall work with the 
consultant or special Government em
ployee to resolve the matter or shall refer 
the question to the appropriate counselor 
or a deputy counselor for further con
sideration and advisement.

(e) A confidential file of completed 
statements of employment and financial 
interests shall be maintained in the per
sonnel office that maintains the official 
personnel folder (but not in the personnel 
folder), together with correspondence, 
memorandum, etc., relating specifically 
thereto. These forms and related ma

terials are not forwarded to the Federal 
Records Center upon separation of the 
employee but are disposed of in accord
ance with the appropriate disposal 
schedule.
§ 73.735—1204 Special Government em

ployees who must submit statement 
o f financial interests.

(a) The statements of financial inter
ests described in § 73.735-1203 must be 
submitted by the following special Gov
ernment employees:

(1) Consultants, experts, or advisers 
(hereafter referred to in this subpart as 
consultants) described in § 73.735-1205;

(2) Such special Government em
ployees (other than consultants) as the 
heads of operating agencies so determine 
(in accordance with § 73.735-1206).
§ 73.735—1205 Coverage— consultants.

(a) As used in this subpart, the term 
consultant refers to a person whose ad
vice the Department obtains on a tempo
rary (either full or part-time) or inter
mittent basis because of his individual 
qualifications, and who serves as an 
officer or employee of the Government 
for the periods during which his advice 
is obtained. Where this definition is met, 
the consultant (except for any excluded 
in paragraph (b) of this section) is sub
ject to this subpart irrespective of:

(1) The title by which he is desig
nated;

(2) The statutory authority under 
which his services are obtained;

(3) The duration of the period for 
which his services are obtained (and 
whether or not limited to 130 days within 
the period of employment) ;

(4) Whether his services are obtained 
by appointment or invitation and ac
ceptance. (A consultant whose services 
are obtained by contract is also subject 
to this subpart if his relationship to the 
Department is that of an employee. Such 
condition will exist only through error 
or misundèrstanding, as Department in
structions require that a person whose 
relationship to the Department is that of 
an employee shall be appointed. Only 
where there is not to be such relation
ship shall a formal contract be 
processed.)

(5) Whether services are compensated 
or rendered without compensation;

(6) Whether or not services are ob
tained pursuant to a statute exempting 
persons rendering services from conflict 
of interest statutes.

(b) This subpart need not be applied 
to:

(1) Doctors, dentists, and allied medi
cal specialists performing services for, 
or consulted as to the diagnosis or treat
ment of, individual patients;

(2) Veterinarians performing services 
for or consulted as to care and service to 
animals.
§ 73.735—1206 Coverage— special Gov

ernment employees other than con
sultants.

(a) Coverage by § 73.735-1203 requir
ing the submission of a statement of 
financial interests is waived for special 
Government employees (other than con

sultants) except those Identified by the 
heads of operating agencies. Such iden
tification shall be published in Appendix 
C to this part. The identification may be 
made because of the nature of the duties, 
or because of the nature of the principal 
employment, which is non-govem- 
mental. For example, a special Govern
ment employee, even though not a con
sultant, may be made subject to § 73.735- 
1203 if:

(1) The performance of his Depart
ment duties could directly and predict
ably affect a person or organization that 
is known to : Have a grant from this De
partment or contract with it; be seeking 
or negotiating such grant or contract; 
conduct an operation that is subject to 
regulation by the Department (as, for 
example, drug manufacture is subject 
to regulation under the Federal Food, 
Drug and Cosmetic A ct).

(2) His principal occupation or em
ployment is not his Government em
ployment and is of such nature that being 
made subject to § 73.735-1203 is desir
able to protect him and the Department 
from possible conflict-of-interest situa
tions: Viz, those whose principal non- 
Government occupation is: On or con
cerned with work for the Government or 
supported in whole or in part by the 
Government under grant or contract; on 
or concerned with work for which Gov
ernment support is being sought; in any 
category of work which the head of the 
operating agency, or official he desig
nates, determines should be subject to 
§ 73.735-1203.
§ 73.735—1207 Restrictions— conflict-of. 

interest statutes.
(a) Each consultant and special Gov

ernment employee covered by this sub
part should acquaint himself in particu
lar with sections of Title 18 numbered 
203, 205, 207, and 208, all of which carry 
criminal penalties. The restraints im
posed by the four criminal sections are 
summarized in paragraph (b) through
(d) of this section.

(b) 18 U.S.C. 203 and 205.
(1) These two sections in general 

operate to preclude a regular Govern
ment employee, except in the discharge 
of his official duties, from representing 
another person before a department, 
agency or court, whether with or without 
compensation, in a matter in which the 
United States is a party or has a direct 
and substantial interest. However, the 
two sections impose only the following 
major restrictions upon a special Gov
ernment employee:

(i) He may not, except in the dis
charge of his official duties, represent 
anyone else before a court or Govern
ment agency in a matter involving a 
specific party or parties in which the 
United States is a party or has a direct 
and substantial interest and in which he 
has at any time participated personally 
and substantially in the course of his 
Government employment.

(ii) He may not, except in the dis
charge of his official duties, represent 
anyone else in a matter involving a spe
cific party or parties in which the United
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States is a party or has a direct and sub
stantial interest and which is pending 
before the agency he serves. However, 
this restraint is not applicable If he has 
served the agency no more than 60 days 
during the past 365. He is bound by the 
restraint, if applicable, regardless of 
whether the matter is one in which he 
has ever participated personally and sub
stantially. These restrictions prohibit 
both paid and unpaid representation and 
apply to a special Government employee 
when he does not serve the Government 
as well as on the days when he does.

(2) To a considerable extent the pro
hibitions of sections 203 and 205 are 
aimed at the sale of influence to gain 
special favors for private businesses and 
other organizations and at the misuse of 
governmental position or information. 
In accordance with these aims, it is de
sirable that a consultant or adviser or 
other individual who is a special Govern
ment employee, even when not compelled 
to do so by sections 203 and 205, should 
make every effort in his private work to 
avoid any personal contact with respect 
to negotiations for contracts or grants 
with the department or agency which 
he is serving if the subject matter is 
related to the subject matter of his con
sultancy or other service. This will not 
always be possible to achieve where, for 
example, a consultant or adviser has an 
executive position and responsibility with 
his regular employer which requires him 
to participate personally in contract 
negotiations with the department or 
agency he is advising. Whenever this is 
the case the consultant or adviser should 
participate in the negotiations for his 
employer only with the knowledge of a 
responsible Government official. In other 
instances an occasional consultant or ad
viser may have technical knowledge 
which is indispensable to his regular em
ployer in his efforts to formulate a re
search and development contract or a re
search grant and for the same reason, 
it is in the interest of the Government 
that he should take part in negotiations 
for his private employer. Again, he should 
participate only with the knowledge of a 
responsible Government official.

(3) Section 205 contains an exemptive 
provision dealing with a similar situation 
which may arise after a Government 
grant or contract has been negotiated. 
This provision in certain cases permits 
both the Government and the private 
employer of a special Government em
ployee to benefit from his performance 
of work under a grant or contract for 
which he would otherwise be disqualified 
because he had participated in the 
Platter for the Government or it is pend
ing in an agency he had served more 
than 60 days in the past year. The pro
vision gives the head of a department 
or agency the power, notwithstanding 
any prohibition in either section 203 or 
205, to allow a special Government em
ployee to represent before such depart
ment or agency either his regular
employer or another person or organiza
tion in the performance of work under
a grant or contract. As a basis for this
action, the Secretary must first make a 
certification in writing, published in the

Federal Register, that it is required by 
the national interest.

(4) Section 205 contains three other 
exemptive provisions, all of which apply 
to both special and regular Government 
employees. The first permits one Gov
ernment employee to represent another 
without compensation, in a disciplinary, 
loyalty or other personnel matter. The 
second permits a Government employee 
to represent, with or without compensa
tion, a parent, spouse, child, or person 
or estate he serves as a fiduciary, but only 
if he has the approval of the official 
responsible for appointments to his post*- 
tion and the matter involved is neither 
one in which he has participated per
sonally or substantially, nor one under 
his official responsibility. The term “offi
cial responsibility” is defined in 18 
U.S.C. 202 to mean, in substance, the 
direct administrative or operating au
thority to control Government action. 
The third provision removes any obstacle 
in section 205 to a Government em
ployee’s giving testimony under oath or 
making statements required to be made 
under penalty for perjury or contempt.

(c) 18 U.S.C. 207. Section 207 applies 
to individuals who have left Government 
service, including former special govern
ment employees. It prevents a former 
employee from representing another per
son in connection with certain matters 
in which he participated personally and 
substantially on behalf of the Govern
ment. The matters are those involving a 
specific party or parties in which the 
United States is also a party or has a 
direct and substantial interest. In addi
tion, section 207 prevents a former em
ployee, for a period of 1 year after his 
employment has ceased, from appearing 
personally for another person in such 
matters before a court, department or 
agency if the matters were within the 
area o f his official responsibility (note 
that a consultant or adviser usually does 
not have “official responsibility” ) at any 
time during the last year of this Govern
ment service. The employment of a 
special Government employee ceases on 
the day his appointment expires or is 
otherwise terminated, as distinguished 
from the day on which he last performs 
service.

(d) 18 UJ3.C. 208. This section bears 
on the activities of Government per
sonnel, including special Government 
employees, in the course of their official 
duties. In general, it prevents a Govern
ment employee from participating as 
such in a particular matter in which, to 
his knowledge, he, his spouse, minor 
child, partner, or a profit or nonprofit 
enterprise with which he is connected has 
a financial interest. However, the sec
tion permits an employee’s agency to 
grant him an ad hoc exemption if the 
interest is not so substantial as to affect 
the integrity of his services. Insignificant 
interests may also be waived by a general 
rule or regulation. The matters in which 
special Government employees are dis
qualified by section 208 are not limited to 
those involving a specific party or parties 
in which the United States is a party or 
has an interest, as in the case of sec
tions 203, 205, and 207. Section 208 there
fore undoubtedly extends to matters in
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addition to contracts, grants, judicial and 
quasi-judicial proceedings, and other 
matters of an adversary nature. Accord
ingly, a special Government employee 
should in general be disqualified from 
participating as such in a matter of any 
type the outcome of which will have a 
direct and predictable effect upon the 
financial interests covered by the sec
tion. However, the power of exemption 
may be exercised in this situation if the 
special Government employee renders 
advice of a general nature from which no 
preference or advantage over others 
might be gained by any particular per
son or oganization. The power of exemp
tion may of course be exercised also 
where the financial interests involved are 
minimal in value.
§ 73.735—1208 Requesting waivers or ex

emptions.
(a) A consultant or special Govern

ment employee may present in writing to 
the official who assigns his work requests 
for the waivers or exemptions discussed 
in §§ 73.735-1207(b), (c), and (d ). That 
offcial will take, or refer the request for, 
action as appropriate, and will see that 
the employee receives advice or decision 
on his request.

(b) A file of all waivers or exemptions 
granted shall be maintained In such 
manner that information can be given 
promptly on individual cases or statistics 
provided upon request. Unless the head 
of the agency specifically provides for 
maintenance elsewhere, these records, 
together with written advice given in 
connection with less formal requests con
cerning questions of ethical standards, 
are kept with the employee’s statement 
of employment and financial interests, 
required to be filed in the personnel office 
in accordance with § 73.735-1203(d).
§ 73.735—1209 Salary from two sources.

Special Government employees are not 
subject to 18 UJS.C. 209 which prohibits 
other employees from receiving any 
salary, or supplementation of Govern
ment salary from a private source as a 
compensation for services to the Gov
ernment. As a matter of policy this De
partment will not knowingly pay per 
diem to a consultant who also receives 
per diem pay for the same day from 
another Government agency (in or out
side the Department).

This Part 73 was approved by the 
Civil Service Commission on February 
28, 1968. This Part 73 shall become 
effective upon publication in the F ederal 
R egister.

[seal] W ilbur J. C ohen ,
Acting Secertary.

A pril 4, 1968.
Appendix A— Index to Some Statutes

and Executive Orders Related to
Conflict of Interest and Other Pro
hibited Activities

Departmentwide Applicability 
SUBJECT AND CITATION

A. Relating to Present Employees.
1. Code o f Ethics for Government Service 

(H. Con. Res. 175, 85th Cong., 2d sess., 72 
Stat. B12).
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2. Acceptance of gift or favor made with 

intent of influencing decision or action on 
any official matter (18 U.S.C. 201).

3. Compensation from outside sources for 
services rendered in relation to any applica
tion, proceeding, contract, etc., in any mat
ter in which the Upited States has a direct 
and substantial interest (18 U.S.C. 203).

4. Acting as agent or attorney (1) for 
prosecution or aiding in prosecution of any 
claim against the United States, or (2) for 
anyone before any Department, agency, 
court, etc., in connection with a particular 
matter in which the United States is a party 
or has a direct and substantial interest (18 
U.S.C. 205).

5. Participating personally and substan
tially as a Government employee in any ap
plication, request for a ruling, contract or 
other particular matter in which he, to  his 
knowledge, or his spouse, minor child* -Qr 
any organization with which he is nego
tiating, has a financial interest, direct or in 
direct (18 U.S.C. 208).

6. Receipt of any salary or contribution to 
or supplementation of salary as compensa
tion for services as a Government employee 
from  any other source than the Government 
(18 U.S.C. 209).

7. Use of appropriated funds, services, or 
communciations with intent to influence 
any member of Congress to favor or oppose 
any legislation car appropriation (18 U.S.C. 
1913).

8. Participation in strike against Govern
ment (5 U.S.C. 7311, 18 U.S.C. 1918).

9. Advocating the overthrow of the con
stitutional form of Government in the 
United States or being a member o f an 
organization that so advocates (5 U.S.C. 
7311).

10. Being a member of the Communist 
Party o f the United States of America, and 
contributing funds or services to that party 
(50 U.S.C. 784).

11. Disclosing confidential information or 
classified information (18 U.S.C. 798, 50 
U.S.C. 783, 18 U.S.C. 1905).

12. Habitual use of intoxicants to excess 
(5 U.S.C. 7352).

13. Using or authorizing use of Govern
ment automobiles for other than official 
purposes (31 U.S.C. 638(a) ( c ) ).

14. Using official envelope or label to avoid 
payment of postage (18 U.S.C. 1719).

15. Deceiving in an examination or per
sonnel action in connection with Govern
ment employment (18 U.S.C. 1917).

16. Practicing fraud or making false state
ments in a Government matter (18 U.S.C. 
1001) .

17. Mutilating or destroying a public 
record (18 U.S.C. 2071).

18. Falsely making, forging, or attempting 
to pass a forged or altered travel request 
(18 U.S.C. 508).

19. Taking for own use or use o f another 
any Government record, voucher, money, or 
thing o f value (18 U.S.C. 641).

20. Failure to account for public money 
received (18 U.S.C. 643.).

21. Embezzling money or property of an
other person in the possession of an em
ployee by reason of his employment (18 
U.S.C. 654).

22. Taking or attempting to use vouchers 
or documents intended to  be used to  procure 
payments by the United States (18 U.S.C. 
285).

23. Prohibition against certain political 
activities (subchapter III of Chapter 73 of 
title 5, U.S.C. (former Hatch Act) and 18 
U.S.C. 602, 603, 607, and 608).

24. Making or soliciting gifts for official 
superiors, or accepting gifts from employees 
receiving a lower salary (5 U.S.C. 113).

25. Instructing persons with a view to 
their special preparation for civil service 
examinations (E.O. 9367, Aug. 4, 1943).

26. Nondiscrimination in Government em
ployment (E.O. 11246, 30 F.R. 12319).

27. Acting as an agent of a foreign prin
cipal registered under the Foreign Agents 
Registration Act (18 U.S.C. 219).

B. Relating to Former Employees.
28. After having been employed by the 

United States, a. At any time after his em
ployment has ceased, acting as agent or 
attorney for anyone other than the Govern
ment in connection with any application, 
contract, claim, proceeding or other matter 
against the United States, involving a specific 
party, in any matter in which the United 
States has an interest, and in which he 
participated personally and substantially as 
a Government employee.

b. Within 1 year after his employment 
has ceased, appearing personally before any 
agency in connection with any application, 
contract, claim, proceeding, or other matter 
against the United States, involving a specific 
party, which was under his official responsi
bility as a Government employee (18 U.S.C. 
207).

29. For a period o f 3 years after retirement 
from the Public Health Service, engaging 
for himself or for others in selling, or con
tracting, or negotiating to sell, any supplies 
or war materials to  an agency o f the Depart
ment o f Defense, Coast Guard, Coast and 
Geodetic Survey or the Public Health Service 
(37 U.S.C. 801).

Single Operating Agency Applicability 
OFFICE OF EDUCATION

30.. Prohibits any department, agency, or 
officer from supervision, direction, or con
trol over, the personnel and projects assisted 
by the Act (20 U.S.C. 757).

31. National Defense Education Act: Re
stricts the receipt of payment in  salary by 
an appointee in Government service from 
any source other than the private employer 
of the appointee (20 U.S.C. 583 (a) (b ) ) .

32. Social Security Act: Restriction re
garding disclosure of information in posses
sion of the Department of Health, Education, 
and Welfare (42 U.S.C. 1306).

33. Area Redevelopment Act: Regarding 
restriction of financial assistance and em
ployment to expediters and administrative 
employees who have occupied positions in
volving discretion within certain period (42 
U.S.C. 2516).

34. Officers or employees of the Office of 
Education owning interest in or receiving 
money or services from any educational in 
stitution operated for profit in  which an 
eligible veteran is pursuing a course of educa
tion or training under the Veterans Read
justment Assistance Act of 1952 (sec. 264 
of the Veterans Readjustment Assistance 
Act of 1952, Public Law 550, 82d C ong.).

35. Holding office in State or local govern
ment by employees of the Office of Education 
(E.O. 7796, Jan. 21, 1938, as amended by 
Reorganization Plan No. I of 1939, 5 U.S.C. 
(1964 Ed.) 133t, note).

FOOD AND DRUG ADMINISTRATION
36. Revealing any method or process 

(which is a trade secret) acquired under 
authority of the Food, Drug and Cosmetic 
Act (21 U.S.C. 331J).

37. Holding office under State or local gov
ernment under certain conditions by em
ployees of Food and Drug Administration 
(E.O. 661, June 26, 1907, as amended by 
Reorganization Plan No. I o f 1939, 5 U.S.C. 
(1964 Ed.) 133t, n ote).

PUBLIC HEALTH SERVICE
38. Holding office under State or local gov

ernment under certain conditions by Public 
Health Service Officers in  health organiza
tions upon recommendations of the Surgeon 
General and approval o f the Secretary (E.O.

5700, Aug. 31, 1932, as amended by Reor
ganization Plan No. I o f 1939, 5 U.S.C. 
(1964 Ed.) 133t, note; Reorganization Plan 
No. 1 of 1953, 5 U.S.C. (1964 Ed.) 133z-15, 
note; and Reorganization Plan No. 3 of 1966, 
5 U.S.C. (1964 Ed. Supplement II, Title 5,' 
appendix) 133Z-15, n o te ).

39. Holding office under State or local gov
ernment under certain conditions by em
ployees serving in a medical or sanitary capa
city, in the Division of Indian Health, Bureau 
of Health Services (E.O. 7369, May 13, 1936, 
as amended by 42 U.S.C. 2001).

40. Requires chief officer of Saint Eliza
beths Hospital to devote his whole time to 
the welfare of the institution (24 U.S.C. 165).

41. Holding office under State or local 
government under certain conditions by 
employees of Saint Elizabeths Hospital (E.O. 
7796, Jan. 21, 1938, as amended by Reorgani
zation Plan No. I of 1939, 5 U.S.C. (1964 Ed.) 
133t, n ote ).

SOCIAL SECURITY ADMINISTRATION
42. Prohibits knowingly deceiving, mis

leading, or threatening any claimant or 
prospective claimant or beneficiary or know
ingly charging or collecting or making any 
agreement to  charge or collect any fee in 
excess of the prescribed maximum fee (42 
U.S.C. 406).

43. For the purpose of causing an increase 
in any social security payment to be made 
or for causing an unauthorized payment to 
be made, wrongfully makes or causes to be 
made any false statement or representation 
as to the amount of wages paid or received 
or the period during which earned or paid; 
or as to  the amount of net earnings from 
SE derived or the period during which de
rived; or makes or causes to be made any 
false statement of a material fact in or in 
connection with any application for Social 
Security payments (42 U.S.C. 408).

44. A person with the intent to elicit in
formation as to date of birth, employment, 
wages, or benefits o f any individual, (1) 
falsely represents to this Department that 
he is such individual, or the spouse or 
former spouse, child or parent of such in
dividual; or (2) falsely represents to any per
son that he is an employee or agent of the 
United States (42 U.S.C. 1307(b)).

45. “ Medicare” : Makes sections 406, 408, 
416(j), and subsections (a ), (d ), (e), (f), 
(h) ,  ( i ) ,  ( j ) ,  (k) ,  and (1) of sec. 405 of Title 
42 applicable to Title XVIII of the Social 
Security Act (42 U.S.C. 139511).

46. Disclosing information obtained by 
any employee of the Social Security Adminis
tration in the discharge of official duties (42 
U.S.C. 1306).

47. Holding office under State or local 
government under certain conditions by 
employees of the Social Security Adminis
tration (E.O. 8399, Apr. 29,1940).

Appendix B— Professional 
Occupations

Following is a list of series of positions 
subject to  Chapter 51 of title 5, United 
States Code that include professional posi
tions. Positions not subject to that Chapter 
should also be considered professional if the 
incumbents perform duties similar to t e 
series listed.
015 Operations Research Series.
020 Urban Planning Series.
060 Chaplain Series.
101 Social Science Series.
102 Social Administration Series.
110 Economist Series.
130 Foreign Affairs Series.
131 International Relations Series.
135 Foreign Agricultural Affairs Series.
150 Geography Series.
170 History Series.
180 Psychology Series.
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184 Sociology Series.
185 Social Work Series.
190 General Anthropolgy Series.
193 Archeology Series.
195 Scientific Linguistics Series.
401 Biology Series.
403 Microbiology Series.
405 Pharmacology Series.
406 Agricultural Extension Series.
410 Zoology Series.
411 Systematic Zoology Series.
412 Parasitology Series.
413 Physiology Series.
414 Entomology Series.
415 Nematology Series.
430 Botany Series.
433 Plant Taxonomy Series.
434 Plant Pathology Series.
435 Plant Physiology Series.
436 Plant Quarantine and Pest Control

Series.
437 Horticulture Series.
440 Genetics Series.
450 General Agricultural Administration

Series.
451 General Agriculture Series.
452 Park Naturalist Series.
454 Range Conservation Series.
457 Soil Conservation Series.
460 Forestry Series.
470 Soil Science Series.
471 Agronomy Series.
475 Farm Management Loan Series.
480 General Fish and Wildlife Administra

tion Series.
482 Fishery Biology Series.
484 Animal Control Biology Series.
485 Wildlife Refuge Management Series.
486 Wildlife Biology Series.
487 Husbandry Series.
493 Home Economics Series.
510 Accounting Series.
512 Internal Revenue Agent Series.
601 General Health Science Series.
602 Medical Officer Series.
610 Nurse Series.
615 Public Health Nurse Series.
630 Dietitian Series.
631 Occupational Therapist Series.
633 Physical Therapist Series.
635 Corrective Therapist Series.
637 Manual Arts Therapist Series.
639 Educational Therapist Series.
644 Medical Technologist Series.
660 Pharmacist Series.
662 Optometrist Series.
665 Speech Pathology and Audiology Series. 
668 Podiatrist Series.
680 Dental Officer Series.
685 Public Health Program Specialist 

Series.
690 Industrial Hygiene Series.
695 Food and Drug Officer Series.
696 Food and Drug Inspection Series, 
cm Veterinary Medical Science Series.
«n General Engineering Series.
803 Safety Engineering Series, 
nec ^ re ^ «^ «rtion  Engineering Series, 
or« Materials Engineering Series. 
ori landscape Architecture Series.°08 Architecture Series. 
rio Engineering Series.
Ran Sanitary Engineering Series.
»30 Mechanical Engineering Series.
640 Nuclear Engineering Series.
°«o Electrical Engineering Series.

Electronic Engineering Series.
Ran Aerospace Engineering Series.
0-71 Marine Engineering Series.

i Naval Architecture Series.
8R1 Mining Engineering Series.

Petroleum Production and Natural- 
Ron * ^'HStoeering Series.
Roo Agricultural Engineering Series.
8Q„ Ceramic Engineering Series, 
on. Chemical Engineering Series.
8QR jVekling Engineering Series, 
qrw industrial Engineering Series.

General Attorney Series.

920 Estate Tax Examining Series.
935 Hearing Examiner Series.
942 Deportation and Exclusion Examining 

Series.
954 Legal Assistance Series.
960 Adjudicating Series.
1015 Museum Curator Series.
1210 Copyright Examining Series.
1220 Patent Administration Series.
1221 Patent Adviser Series.
1222 Patent Attorney Series.
1223 Patent Classifying Series.
1224 Patent Examining Series.
1225 Patent Interference Examining Series.
1226 Design Patent Examining Series.
1241 Trade-Mark Examining Series.
1301 General Physical Science Series.
1306 Health Physics Series.
1310 Physics Series.
1313 Geophysics Series.
1315 Hydrology Series.
1320 Chemistry Series.
1321 Metallurgy Series.
1330 Astronomy and Space Science Series. 
1340 Meteorology Series.
1350 Geology Series.
1360 Oceanography Series.
1370 Cartography Series.
1372 Geodesy Series.

> 1373 Cadastral Surveying Series.
1380 Forest Products Technology Series»
1382 Food Technology Series.
1384 Textile Technology Series.
1390 Technology Series.
1420 Archives Series.
1510 Actuary Series.
1520 Mathematics Series.
1529 Mathematical Statistician Series.
1530 Statistician Series.
1540 Cryptography Series.
1710 Education and Vocational Training 

Series.
1720 Education Research and Program 

Series.
1725 Public Health Educator Series.

A p p e n d i x  C— Additional Positions 
the Incumbents of Which Must 
Complete Employment and Finan
cial Interest Statements

Office of the Secretary

OFFICE OF FIELD COORDINATION
Regional Director.

OFFICE OF ADMINISTRATION
Deputy Assistant Secretary for Admin

istration.
Executive Office

Executive Officer.
Chief, Supply Operations Branch.
Supervisory Contracting Specialist G S- 

1102—12.1
Division of Surplus Property Utilisation 

Chief..
Regional Representatives (Surplus Property 

U tilization).
Office of General Services

Director.
Deputy Director.
Director, Property Management Branch. , 
Director, Procurement Management Branch. 
All positions GS-13 and Above in GS-1102 

and GS-2003 series.
ASSISTANT SECRETARY FOR HEALTH AND 

SCIENTIFIC AFFAIRS
Deputy Assistant Secretary.
Special Assistant for Patent Policy.
Assistant to the Assistant Secretary.

1 Approved by the Civil Service Commission 
in accordance with CSR Section 735.403(d)*

OFFICE OF GENERAL COUNSEL
Deputy General Cousel.
Assistant General Counsel for Business and 

Administrative Law Division.
Assistant Chief, Division of Business and 

Administrative Law.
Attorney Adviser (General) (4055).
Assistant General Counsel, Food and Drug 

Division.
Assistant Chief, Food and Drug Division. 
Assistant General Counsel, Public Health 

Division.
Assistant Chief, Public Health Division. 
Assistant General Counsel, Civil Rights 

Branch.
Assistant Chief, Civil Rights Branch.

OFFICE OF THE COMPTROLLER
Audit Agency

All auditors in positions GS-13 and above. 
Office of Education

OFFICE OF COMMISSIONER
Immediate Office of Commissioner 

Deputy Commissioner.
Associate Commissioner for International 

Education.
Office of Construction Services

Assistant Commissioner.
Deputy Assistant Commissioner.
Director, Construction Support Division. 
Director, Facilities Development Division.

Office of Administration
Assistant Commissioner.
Director, Contracts Division.
Contracts Division, Section Chief.

Office of Field Services
Regional Assistant Commissioner.
Director, Elementary and Secondary Educa

tion.
Director, Educational Research.
Director, Higher Education.
Director, Adult, Vocational, & Library Pro

grams.
MDT Program Officer.
Contracts Officer.
Financial Management Officer.
Regional Engineer.

National Center for Educational Statistics
Assistant Commissioner.
Deputy Assistant Commissioner.
Director, Division of Statistical Operations.

BUREAU OF ELEMENTARY AND SECONDARY 
EDUCATION

Office of Associate Commissioner
Associate Commissioner.
Deputy Associate Commissioner.

Division of Compensatory Education 
Director.
Chief, Operations Branch.
Chief, Programs Branch.

Division of School Assistance in Federally 
Affected Areas

Director.
Chief, Technical Operations Branch.
Chief, Field Operations Branch.
Division of Equal Educational Opportunities 
Director.
Chief, East Coast Branch.
Chief, Southern Branch.
Chief, Southwestern Branch.
Chief, Northern-Western Branch.

Division of State Agency Cooperation
Director.
Chief, Program Operations Branch.
Chief, Consultative Services Support Branch. 
Chief, Program Management Branch.
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Division of Plans and Supplementary Centers 
Director.
Chief, Instructional Resources Branch.
Chief, Program Development and Dissemina

tion Branch.
Chief, Guidance and Personnel Branch.
Chief, Invocations Centers Branch.

Teachers Corps
Director.
Deputy Director.
Chief, Programs Branch.
Chief, Services Branch.
Division of Educational Personnel Training 
Director.
Chief, Social Sciences Branch.
Chief, Arts and Humanities Branch.
Chief, International Exchange Branch.
Chief, Modern Language Branch.
Chief, Behavioral Sciences Branch.

(bureau of adult, vocational, and 
LIBRARY PROGRAMS

Immediate Office of Associate Commissioner
Associate Commissioner.
Deputy Associate Commissioner.

Division of Manpower Development 
and Training

Director.
Chief, State Programs and Services Branch. 
Chief, National Programs and Services 

Branch.
Division of Library Services and 

Educational Facilities
Director.
Chief, Library Program and Facilities Branch. 
Chief, College Resources Branch.
Chief, Educational TV Branch.

Division of Vocational and Technical 
Education

Director.
Chief, Program Services Branch.
Chief, State Vocational Services Branch.
Chief, Program, Planning, and Development 

Branch.
Division of Adult Education Programs 

Director.
Chief, Adult Education Branch.
Chief, Civil Defense Education Branch.
Chief, community Services and Continuing 

Education Branch.
BUREAU OP HIGHER EDUCATION

Immediate Office of Associate Commissioner
Associate Commissioner.
Deputy Associate Commissioner.

Division of Graduate Programs
Director.
Chief, Graduate Facilities Branch.
Chief, Academic Programs Branch.

Division of College Support
Director.
Chief, Developing Institutions Branch.
Chief, Faculty Development Branch.

Division of Student Financial Aid
Director.
Chief, Loans Branch.
Chief, Work-Study Branch.
Chief, Insured Loans Branch.
Chief, Educational Opportunity Grants 

Branch.
Division of College Facilities 

Director.
Chief, Program Operations Branch.

Division of Foreign Studies
Director.
Chief, Institutional Assistance Branch.
Chief, Overseas and Training Branch.

BUREAU OP EDUCATION POR HANDICAPPED
Immediate Office of Associate Commissioner
Associate Commissioner.
Deputy Associate Commissioner.

Division of Educational Services
Director.
Chief, Captioned Films for Deaf Branch. 
Chief, State Plans and Projects Branch.

Division of Training Programs
Director.

Director.
Division of Research

BUREAU OF RESEARCH
Immediate Office of Associate Commissioner
Associate Commissioner.
Deputy Associate Commissioner.
Chief, Arts, and Humanities Program.

Division of Educational Laboratories
Director.
Chief, Laboratory Branch.
Chief, Research and Development Centers 

Branch.
Division of Elementary and Secondary 

Education
Director.
Chief, Basic Studies Branch.
Chief, Instructional Materials and Practices 

Branch.
Chief, Organization and Administration 

Studies Branch.
Division of Community and Vocational 

Educational Research
Director.
Chief, Basic Studies Branch.
Chief, Instructional Materials and Practices 

Branch.
Chief, Organization and Administration 

Studies Branch.
Chief, Career Opportunities Branch.

Division of Higher Education Research
Director.
Chief, Basic Studies Branch.
Chief, Instructional Materials and Practices 

Branch.
Chief, Organization and Administration 

Studies Branch.
Chief, Research Training Branch.

Division of Information Technology and 
Dissemination

Director.
Chief, Educational Research Information 

Center.
Chief, Library and Information Sciences 

Branch.
Chief, Equipment Development Branch.
Chief, Research Utilization Branch.

Food and Drug Administration

OFFICE OP COMMISSIONER
Immediate Office of Commissioner

Deputy Commissioner.
Hearing Examiner.
Committee Management Officer.

Office of Policy Management
Director, Office of Policy Management.
Deputy Director, Office of Policy Management.

Office of Assistant Commissioner 
for Field Coordination

All Food and Drug Officers, GS-15 and 14.
Office of Legislative and 
Governmental Services

Director, Office of Legislative and Govern
mental Services.

Office of the Associate Commissioner 
for Science

Extramural Research Administrator, 602-17. [ 
Pharmacologist, GS-15.

Office of the Associate Commissioner 
for Compliance

Associate Commissioner for Compliance. 
Deputy Associate Commissioner for Com

pliance.
All Food and Drug Officers, GS-15, 14, and 13.

Office of the Assistant Commissioner 
for Administration

Assistant Commissioner for Administration. 
Deputy Assistant Commissioner for Adminis

tration.
Director, Division of General Services.
Deputy Director, Division of General Services. 
All GS-111 through GS-14 positions in the 

1102 Contract and Procurement Series.
BUREAU OF VOLUNTARY COMPLIANCE

Director, Bureau of Voluntary Compliance. 
Deputy Director, Bureau of Voluntary Com

pliance.
BUREAU OF MEDICINE

All Medical and Dental Officers, GS -̂15 and 
above.

Director, Regulations and Policy Office. 
Assistant Director for Medical Advertising. 
Director, Division of Oncology and Radio

pharmaceuticals, OND.
BUREAU OF VETERINARY MEDICINE EXCLUDING 

BELTSVILLE ACTIVITY
All Veterinarians; GS-14 and above.
All Chemists, GS-14 and above.

BUREAU OF REGULATORY COMPLIANCE
Director, Bureau of Regulatory Compliance. 
Deputy Director, Bureau of Regulatory 

Compliance.
Director, Division of Case Guidance.
Deputy Director, Division of Case Guidance. 
Chief, Drug Case Branch.
Chief, Food Case Branch.

BUREAU OF SCIENCE
Director, Bureau of Science.
Deputy Director, Bureau of Science.
Assistant Director for Physical Sciences 

Research.
Assistant Director for Biological Sciences 

Research.
Assistant Director for Program Management. 
Assistant Director for Regulatory Programs. 
Chief, Petitions Control Branch.
Supervisor, Pesticides Section.
Supervisor, Food Additives Section.
Division of Color Certification and Evaluation
Director.
Deputy Director.
Assistant to the Director.
All Branch Chiefs.
Division of Food Standards and Additives
Director.
Deputy Director.
All Branch Chiefs.
Chief, Evaluation Section, Pesticides Brancn. 
Chief, Laboratory Section, Pesticides Branch. 
Chief, Evaluation Section, Food Additives 

Branch.
Chief, Laboratory Section, Food Additives 

Branch.
Division of Microbiology

Director.
Deputy Director.
Assistant to the Director.
Branch Chiefs.

i Approved by the Civil Service Commission 
in accordance with CSR section 735.403(d).
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Division of Toxicological Evaluation

Director. _
Deputy Director.
All Branch Chiefs.
Chief, Pood Packaging Section, Laboratory 

Investigations Branch.
Chief, Pood Additives Section, Laboratory 

Investigations Branch.
Chief, Pesticides Section, Laboratory Investi

gations Branch.
Research Veterinarian, Pathology Branch. 
Review Scientists, GS-14.

BUREAU OF DRUG ABUSE CONTROL
Director, Bureau o f Drug Abuse Control. 
Deputy Director, Bureau of Drug Abuse 

Control.
GS-1811-13 to  15 positions in Division of In 

vestigations and Division o f Case Guidance.
FIELD OFFICES

Directors.
Assistant Directors.
GS-1811—121 or 13 Casé Officers.

DISTRICT OFFICES
Director.
Deputy Director.
Food and Drug Officers, G S-121 or 13.
Chief Chemists, GS-1320-14.
Supervisory Inspectors, GS-696-121 and 

above.
FDA-WIDE

Project Officers for Contracts.
Social Security Administration

OFFICE OF COMMISSIONER
Office of Commissioner, Field

Assistant Commissioner, Field.
Deputy Assistant Commissioner, Field. 
Regional Assistant Commissioner.

OFFICE OF THE ACTUARY
Chief Actuary.

OFFICE OF ADMINISTRATION
Office of Assistant Commissioner

Assistant Commissioner.
Deputy Assistant Commissioner.
Employee Management Relations and Equal 

Employment Opportunity Staff
Civil Rights and Labor Relations Adminis

trator.
Division of Systems Coordination 

and Planning
Director.
Deputy Director.
Digital Computer Systems Officer.
Chief, Systems Controls and Standards 

Branch.

Division of Operating Facilities 
Director.
Deputy Director.
Deputy Director (Realty and Space).
Property and Supply Management Officer. 
Deputy Property and Supply Management 

Officer.
Contract Specialist.
Chief, Property Methods Section.
Printing and Records Management Officer. 
Printing Officer.
Assistant Printing and Records Management 

Officer.
Chief, Graphics Section.
Chief, Management Services Branch.

OFFICE OF INFORMATION
Information Officer.

1 Approved by the Civil Service Commission 
m accordance with CSR section 735.403(d).
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OFFICE OF PROGRAM EVALUATION 
AND PLANNING

Assistant Commissioner.
OFFICE OF RESEARCH AND STATISTICS

Assistant Commissioner.
Chief, Research Grants Staff.
BUREAU OF DATA PROCESSING AND ACCOUNTS
Director (Bureau).
Deputy Director (Bureau).
Assistant Bureau Director.
Director (D ivision).
Deputy Director (D ivision).
Social Insurance Operations Advisor (G S-15). 
Supervisory Computer Systems Analyst 

(GS-14).
Supervisory Communications Specialist 

(GS—13).
BUREAU OF DISABILITY INSURANCE

Office of the Director
Director.
Deputy Director.
Executive Officer.
Technical Advisor.

Division of Management and Appraisal
Assistant Bureau Director.
Deputy Assistant Bureau Director.
Division of Disability Policy and Procedures
Assistant Bureau Director.
Chief, Systems and Procedures Branch.
Office of Assistant Bureau Director, Disability 

Operations
Assistant Bureau Director, Operations.

BUREA# OF DISTRICT OFFICE OPERATIONS
Director.
Deputy Director.

BUREAU OF FEDERAL CREDIT UNIONS
Director.
Deputy Director.
Director, Division of Administration.

BUREAU OF HEALTH INSURANCE
Office of the Bureau Director

Bureau Director.
Deputy Bureau Director.
Assistant to the Bureau Director.

Professional Organisations Liaison Staff 
Supervisory Professional Relations Specialißt. 

Division of Management
Assistant Bureau Director.
Program Analysis Officer (GS-14, 15). 
Administrative Management Officer (G S-14). 
Administrative Officer (G S-13).

Regional Staff
Social Insurance Administrator (GS-14, 15). 

Division of Reimbursement
Assistant Bureau Director.
Deputy Assistant Bureau Director.
Medical Insurance Reimbursement Admin

istrator (G S-14,15).
Supervisory Social Insurance Reimbursement 

Specialist (G S-14).
Supervisory Accountant (G S-14,15).

Division of Policy and Standards
Assistant Bureau Director.
Deputy Assistant Bureau Director.

Division of Intermediary Operations
Assistant Bureau Director.
Deputy Assistant Bureau Director.
Supervisory Contract Operations Specialist 

■(GS-14,15).
Supervisory Contract Evaluation Specialist 

(G S -14 ,15).
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Supervisory Fiscal C o n t r o l  Specialist 
(GS-14, 15).

Division of State Operations
Assistant Bureau Director.
Deputy Assistant Bureau Director.

Division of Systems
Assistant Bureau Director.
Deputy Assistant Bureau Director.

BUREAU OF HEARINGS AND APPEALS - 
Office of the Director

Director.
Deputy Director.

BUREAU OF RETIREMENT AND 
SURVIVORS INSURANCE
Office of the Director

Director.
Deputy Director.
Executive Officer.

Office of the Assistant Bureau Director 
(Administration)

Assistant Bureau Director.
Deputy Assistant Bureau Director.
Chief, Administrative Management Branch. 
Chief, Operating Services Section.

Division of Methods and Procedures
Assistant Bureau Director.
Deputy Assistant Bureau Director.

Payment Center Staff
Regional Representative.
Director of Management.
Assistant Director of Management.
Chief, Administrative Services Branch. 
Director o f Operations.

Public Health Service

OFFICE OF THE SURGEON GENERAL
Immediate Office of Surgeon General

Surgeon General.
Deputy Surgeon General.
Associate Surgeon General.
Assistant Surgeon General for Special 

Projects.
Regional Health Directors.
Executive Officer.
Assistant Executive Officer.

Office of Extramural Programs 
Director.
Deputy Director.
Associate Director.

Division of Finance
Director.
Deputy Director.
Chief, Contract Audit and Cost Advisory 

Branch.
Assistant Chief, Contract Audit & Cost 

Advisory Branch.
Division of Grants and Contract 

Director.
Negotiated Contracts Staff Chief.

Division of Procurement and Material 
Management

Director.
Deputy Director.
Chief, Supply Management Branch.
Officer in Charge, Supply Service Center. 
Positions in the GS-1102 series at grade 13 

and above.
Office of Comprehensive Health Planning 

and Development
Director.
Deputy Director.
Executive Officer.

National Library of Medicine 
Grants and Contracts Management Officer, 

Extramural Program.
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BUREAU OP HEALTH SERVICES _
Office of the Bureau Director

Director.
Deputy Director.
Executive Officer.
Assistant Director and Deputy Assistant 

Director, for Program and Evaluation.
Director and Deputy Director, Office of Re

search and Development.
Chief, Extramural Programs Section.
Chief, Project Review Branch.
Chief, Project Review Section.
Supervisory Grants Management Officer.
Grants Management Specialists, GS-13 or 

above.
Contract Specialists and Administrators, G S- 

13 or above.
Assistant Director for International Health 

and Special Services.
Associate Regional Health Directors.

Division of Direct Health Services
Director.
Deputy Director.
Executive Officer.
Assistant Executive Officer.
Medical Officers in Charge, and Hospital 

Administrative Officers, US PHS Hospitals.
Division of Indian Health

Director.
Deputy Director.
Executive Officer.
Assistant Executive Officer.
Indian Health Area Office Directors, Area 

Office Executive Officers and Area Office 
General Services Officers.

Division of Community Health Services
Director.
Deputy Director.
Assistant Director.
Executive Officer.
Chief, Research Branch.
Chief, Migrant Health Branch.
Chief, Behavioral Science Branch.
Chief, Health Communications Branch.
Chief, Rural Health Branch.
Chief, Health Planning Branch.
Public Health Educator, Health Communica

tions Branch, GS 13 or above.
Public Health Analyst, Health Planning 

Branch, GS 13 or above.
Health Officers, Health Communications 

Branch, GS 13 or above.
Program Management Officer, Migrant Health 

Branch.
Division of Federal Employee Health

Director.
Deputy Director.
Chief of Administration.

Division of Hospital and Medical Facilities

Director.
Deputy Director.
Executive Officer.
Special Services Officer.
General Services Officer.
Assistant Director for Programs.
Assistant Director for Plans and Policies.
Assistant Director for Regional Office Liai

son.
Education Officer.
Public Health Advisor, Office of the Assistant 

Director for Plans and Policies.
Chief and Assistant Chief, Architectural, 

Engineering and Equipment Branch.
Chief and Assistant Chief, State Plans 

Branch.
Medical Officer (Administration), State Plans 

Branch.
Public Health Advisor, State Plans Branch, 

Office of the Chief (2)
Chief and Assistant Chief, Program Planning 

and Analysis Branch.
Chief and Assistant Chief, Research and 

Demonstration Grants Branch.

RULES AND REGULATIONS
Health Administration Advisor.
Principal Regional Representative, each 

DHEW Regional Office.
Division of Medical Care Administration

Director.
Deputy Director.
Assistant Directors.
Executive Officer. .
Special Assistants to the Division Directors

( 2 ) .
Chief, Health Economics Branch.
Chief, Standards and Mèthods Branch. 
Chief, Nursing Homes and Related Facilities 

Branch.
Chief, Home Health and Related Services. 
Chief, Adult Health Protection and Aging 

Branch.
All project officers on contracts (including 

such classification positions as nurses, 
medical social workers, public health ad
visors and analysists, economists, and in 
formation specialists, etc.), GS-13 or above.

BUREAU OF HEALTH MANPOWER
Office of the Bureau Director

Director.
Deputy Director.
Associate Director.
Executive Officer.
Deputy Executive Officer.
Supervisory Contract Administrator.
Contract Specialist.

Division of Nursing
Director.
Deputy Director.
Executive Officer.
Chief, Research Grants Branch.
Chief, Nurse Education and Training Branch.
Division of Health Manpower Educational 

Services
Director.
Deputy Director.
Executive Officer.
Chief, Health Manpower Grants Branch. 
Chief, Student Loan and Scholarship Branch.

Division of Physician Manpower
Director.
Deputy Director.
Executive Officer.
Grants Management Officer, Educational 

Facilities Branch.
Chief, Physician Education Branch.
Chief, Continuing Education Branch.

Division of Allied Health Manpower
Director.
Deputy Director.
Executive Officer.
Chief, Educational Program Development 

Branch.
Chief, Manpower Resources Branch.'
Chief, Program Assistance Branch.

Division of Dental Health
Director.
Deputy Director.
Executive Officer.
Chief, Research Grants Unit.
Chief, Education and Facilities Branch.

BUREAU OF DISEASE PREVENTION AND 
ENVIRONMENTAL CONTROL

Office of the Bureau Director
Director.
Deputy Director.
Associate Director.

Office of Compliance and Control 
Director.
Liaison Coordinator.

Office of Administrative Management
Executive Officer.
Assistant Executive Officer.
Chief, Administrative Operations Staff.

Supervisory Contracts Specialist.
Supply Management Officer.
Office of Program Planning and Evaluation
Director.
Deputy Director.
Chief, Legislative Analysis Staff.

Office of Standards and Intelligence
Director.
Deputy Director.

Office of Research and Development
Director.
Deputy Director.
Medical Advisor to Director.
Public Health Research Analyst.
Physical Sciences Administrator.

National Center for Radiological Health
Center Director.
Deputy Center Director.
Chief, Training and Manpower Development 

Program.
Assistant Chief, Training and Manpower De

velopment Program.
Chief, Medical and Occupational Radiation 

Program.
Chief, Radiation Bio-Effects Program. 
Assistant Chief, Radiation Bio-Effects Pro

gram.
Chief, Population Studies Program.
Assistant Chief, Population Studies Program. 
Chief, Environmental Surveillance and Con

trol Program.
Assistant Chief, Environmental Surveillance 

and Control Program.
Chief, Office of Program Planning and 

Evaluation.
'Chief, Compliance and Control Branch.
Chief, Standards and Intelligence Branch. 
Chief , Technical Services Branch.
Executive Officer.
Assistant Executive Officer.
National Center for Chronic Disease Control
Director.
Deputy Director.
Chief, Office of Research and Development. 
Assistant Chief, Office of Research and De

velopment.
Chief, Office of Grants Management and 

Coordination.
Assistant Chief, Office of Grants Manage

ment and Coordination.
Executive Officer.
Assistant Executive Offlcér.

National Center for Urban and 
Industrial Health

Director.
Deputy Director.
Associate Director.
Chief, Office Grants Administration.
Chief, Office of Program Planning and 

Evaluation.
Chief, Office of Research and Development. 
Chief, Office of Administrative Management. 
Executive Officer.

National Communicable Disease Center
Director.
Deputy Director.
Assistant Director.
Executive Officer.
Assistant Executive Officer.
Chief, Administrative Services.
Deputy Chief, Administrative Services.
Chief, Foreign Quarantine Program.
Deputy Chief, Foreign Quarantine Program- 
Chief, Immunization Program.
Deputy Chief, Immunization Program.
Chief, Office of Research Grants.
Deputy Chief, Office o f Research Grants. 
Chief, Tuberculosis Program.
Deputy Chief, Tuberculosis Program.
Chief, Venereal Disease Program.
Deputy Chief, Venereal Disease Program. 
Chief, Aedes Aegypti Program.
Deputy Chief, Aedes Aegypti Program.

FEDERAL REGISTER, VOL. 33, NO. 75— WEDNESDAY, APRIL 17, 1968



Chief, Pesticides Program.
Deputy Chief, Pesticides Program.
Medical Officers in Charge of Foreign Quar

antine Stations.
National Center for Air Pollution Control

Director.
Assistant Director.
Executive Officer.
Executive Officer for Field Operations.
Chief, General Services Section, Office of 

Administrative Management.
Chief, Office of Program Planning and Evalu

ation.
Chief, Office of Legislative and Public Affairs.
Chief, Research Grants Branch.
Associate Director, Standards and Criteria 

Development Programs.
Chief, Criteria and Standards Development 

Branch.
Associate Director, Abatement and Control 

Programs.
Chief, Abatement Program.
Deputy Chief, Abatement Program.
Chief, Legal Procedures Section, Abatement 

Program.
Chief, Federal Facilities Section, Abatement 

Program.
Chief, Field Operations Activity, Abatement 

Program.
Chief, Training Program, Abatement and 

Control Programs.
Chief, Satellite Testing Unit, Motor Vehicle 

Compliance Section, Abatement Program.
Chief, Control Development Program.
Deputy Chief, Control Development Program.
Chief, Motor Vehicle Compliance Section, 

Abatement Program.
Program Management Officer, Abatement and 

Control Programs.
Associate Director, Control Technology Re

search and Development Programs.
Executive Assistant, Control Technology Re

search and Development Programs.
Chief, Chemical and Physical Research and 

Development Program.
Chief, Motor Vehicle Research and Develop

ment Program.
Chief, Process Control Engineering Program. 

national institutes of health

Director and Deputy Director.
Director of Laboratory and Clinics.
Associate Director for Extramural Programs.
Executive Officer and Assistant Executive 

Officer.
Positions at GS-14 or 15, or those held by 

Director grade officers, whose incumbents 
are engaged in making Judgments or de
terminations which materially affect the 
awarding and monitoring o f grants and 
fellowships.

Project and administrative officers responsi
ble for negotiating, supervising, accepting, 
and terminating research contracts, GS-13 
or above.

RULES AND REGULATIONS
Procurement, contract, and administrative 

officers who are required to exercise Judg
ment in making a Government decision to 
purchase, contract, and accept material 
and/or services from non-Government en
tities, GS-13 or above, and Administrative 
Officer (G S-12), Office o f  the Director, 
NIAMD;1 Administrative Officer (GS-11), 
Phoenix, Arizona Field Unit, NIAMD;1

Project Officer (GS-12), Field Studies, 
Carcinogenesis Studies Branch, Carcinogen 
Screening Section, NCI.1

Accountants and auditors who are required 
to exercise Judgment in making a Govern
ment decision concerning a proposed con
tractor’s financial ability, and the propriety 
of payments during the course of contract 
administration, GS-13 or above.

Engineering positions and positions in the 
1640 series in the Division of Research 
Services whose incumbents are authorized 
to approve contract change orders and 
determine acceptability of a contractor’s 
performance, GS-13 or above.

Positions in the Division of Biologies Stand
ards whose incumbents make independent 
inspections of establishments subject to 
Federal controls, and are the recommend
ing agents for approval o f licenses, labels 
and/or products, GS-13 or above.

NATIONAL INSTITUTE OF .MENTAL HEALTH
Director and Deputy Director.
Associate Directors.
Executive Officer and Deputy Executive 

Officer.
Division and Office Directors and Deputy 

Directors.
Associate Regional Health Directors.
Positions at grades GS-14 and GS-15 and 

above, or comparable pay levels whose in 
cumbents are engaged in grant and fel
lowship activities including the review and 
approval o f the applications and the ad
ministration thereof.

Project and Administrative Officers at grades 
GS-13 and above, or comparable pay levels, 
who are required to exercise judgment in 
making a Government decision concerning 
a proposed contractor’s financial ability, 
and the'propriety of payments during^the 
course of contract administration.

Procurement and contract personnel, grades 
GS-13 and above, or comparable pay levels, 
who are required to exercise judgment in 
making a Government decision to pur
chase, contract, and accept material and/or 
services from non-Government entities.

Chiefs and Deputy Chiefs, Lexington and 
Ft. Worth Clinical Research Centers.

Chiefs and Assistant Chiefs of Clinical and 
Administrative Branches, Clinical Research 
Centers.

1 Approved by the Civil Service Commis
sion in accordance with CSR section 
735.403(d).
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Executive Officer and Assistant Executive 
Officer, Saint Elizabeths Hospital.

Social Rehabilitation Service

List o f positions to be published at a 
later date.

Appendix D— Confidential Statement 
of Employment and Financial In
terests (for Use by Regular Govern
ment Employees)1

Appendix E— Confidential Statement 
of Employment and Financial Inter
ests (for Use by Special Government 
Employees)1
Appendix F— Code of Ethics for 

Government Service
Any person in Government service should: 
Put loyalty to the highest moral principles 

and to country above loyalty to  persons, 
party, or Government department.

Uphold the Constitution, laws, and legal 
regulations of the United States and all 
governments therein and never be a party 
to their evasion.

Give a full day’s labor for a full day’s pay; 
giving to  the performance of his duties his 
earnest effort and best thought.

Seek to find and employ more efficient and 
economical ways o f getting tasks ac
complished.

Never discriminate unfairly by the dis
pensing of special favors or privileges to 
anyone, whether for remuneration or not; 
and never accept, for himself or his family, 
favors or benefits under circumstances which 
m ight be construed by reasonable persons 
as influencing the performance of his gov
ernmental duties.

Make no private promises of any kind 
binding upon the duties of office, since a 
Government employee has no private word 
which can be binding on public duty.

Engage in no business with the Govern
ment, either directly or indirectly, which is 
inconsistent with the conscientious per
formance of his governmental duties.

Never use any information coming to him 
confidentially in the performance of gov
ernmental duties as a means for making 
private profit.

Expose corruption wherever discovered. 
Uphold these principles, ever conscious 

that public office is a public trust.
(This Code of Ethics was agreed to by the 

House of Representatives and the Senate as 
House Concurrent Resolution 175 in the 
Second Session o f the 85th Congress. The 
Code applies to all Government Employees 
and Office Holders.)
[F.R. Doc. 68-4502; Filed, Apr. 16, 1968;

8:45 a.m.]

1 Filed as part of the original document.

17, 1968
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