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Presidential Documents

Title 3— THE PRESIDENT
Executive Order 11510

AMENDING EXECUTIVE ORDER NO. 11248, PLACING CERTAIN POSI­
TIONS IN LEVELS IV AND V OF THE FEDERAL EXECUTIVE SALARY 
SCHEDULE
By virtue o f the authority vested in me by section 5317 o f title 5 

o f the United States Code, as amended, section 2 o f Executive Order 
iTo. 11248 1 o f October 10, 1965, as amended, placing certain positions 
in level V  o f the Federal Executive Salary Schedule, is further 
amended by deleting “ (18) Special Assistant for Regional Economic 
Coordination, Department o f Commerce” , and inserting in lieu thereof 
the fo llow ing: .

(18) Special Assistant to the Secretary for Policy Development, 
Department o f Commerce.

The W hite H ouse,
February  16, 1970.
[FJEt. Doc. 70-2081; Filed, Feb. 16, 1970; 1:04 p.m.]

13 CFR, 1964-1965 Comp., p. 349 ; 30 F.R. 12999.
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Rules and Regulations

Title 7— AGRICULTURE
Chapter IV— Federal Crop Insurance

Corporation, Department of Agri­
culture

[Arndt. 1]

PART 413— TEXAS CITRUS CROP 
INSURANCE

Subpart— Regulations for the 1969 
and Succeeding Crop Years 

A ppl ic a t io n  and P o l ic y

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the above-identified regula­
tions are amended effective beginning 
with the 1970 crop year in the following 
respect:

Section 7(b) of the application and 
policy shown in § 413.25 is amended effec­
tive beginning with the 1970 crop, year 
by adding a paragraph at the end 
thereto reading as follows:

If there is no break in continuity of par­
ticipation, any premium reduction earned 
hereunder shall be transferred to (1) the 
contract of the insured’s estate or surviving 
spouse in case of the death of the insured, 
(2) the contract of the person who succeeds 
the insured as the insured’s transferee in 
operating only the same farm or farms, if the 
Corporation finds that such transferee has 
previously actively participated in the farm­
ing operation involved, or (3) the contract 
of the same insured who stops farming in 
one county and starts farming in another 
county.

(Secs. 506, 516, 52 Stat. 73, as amended, 77, as 
amended; 7 U.S.C. 1506,1516)

Adopted by the Board of Directors on 
February 3, 1970.

[seal] N elso n  V. L it t l e ,
Secretary, Federal Crop 

Insurance Corporation.
Approved: February 13,1970.

Clifford M . H ardin ,
Secretary of Agriculture.

[F.R. Doc. 70-2037; Filed, Feb. 17, 1970; 
8:49 a.m.]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

[ccc Grain Price Support Regs., 1969 Cr 
Dry Edible Bean Supp., Amdt. 2]

PART 1421—  GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpart— 1969 Crop Dry Edible Bean 
Loan and Purchase Program

M atu r it y  of L oans

r®SUlations issued by the Com- 
dity Credit Corporation, published in

34 F.R. 8045 and amended in 34 F.R. 
15414, containing specific requirements 
of the 1969 crop dry edible bean price 
support program are hereby amended as 
follows: .

Section 1421.2482 is amended to extend 
the maturity date from April 30, 1970, 
to May 31,1970, at the option of the pro­
ducer and reads as follows:
§1421.2482 Maturity o f loans.

Unless demand is made earlier, loans 
on dry edible beans will mature on 
April 30, 1970, except that loans will 
mature, subject to earlier demand, on 
May 31, 1970, in cases where the pro­
ducer requests such later maturity date 
no later than April 30, 1970.
(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 301, 401, 63 Stat. 1053, 15 U.S.C. 714c, 
7 U.S.p. 1421,14il)

Effective upon publication in the F ed­
eral R egister .

Signed at Washington, D.C., on Feb­
ruary 11,1970.

C arroll G . B runthaver ,
Acting Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc. 70-1993; Filed, Feb. 17, 1970; 

8:46 a.m.]

Title 12— BANKS AND BANKING
Chapter V— Federal Home~toan Bank 

Board
SUBCHAPTER C— FEDERAL SAVINGS AND LOAN 

SYSTEM 
[23,789]

PART 555— BOARD RULINGS 
Title Evidence

F ebruary  5, 1970.
Resolved that the Federal Home Loan 

Bank Board, for the purpose of permit­
ting Federal savings and loan associa­
tions to make loans insured by the 
Federal Housing Administration on the 
security of real estate sold by the Depart­
ment of Housing and Urban Develop­
ment without obtaining new title evi­
dence of first liens, hereby amends Part 
555 of the rules and regulations for the 
Federal Savings and Loan System (12 
CFR Part 555) by adding a new § 555.13 
to read as follows:

§ 555.13 First liens on the security of 
properties sold by the Secretary of 
HUD.

Section 5(c) of the Home Owners’ 
Loan Act of 1933, as amended, provides 
that Federal savings and loan associa­
tions may make mortgage loans insured 
by the Federal Housing Administration 
and secured by first liens on improved 
real estate. The Secretary of HUD, when

disposing of properties which are ac­
quired by lien under the default provi­
sions of an earlier insured loan, may sell 
said properties to individuals and insure 
new loans to finance these purchases. In 
addition, the Department of HUD, upon 
the recommendation of the General Ac­
counting Office, has provided, as set forth 
in §§ 230.390 and 230.402 of FHA regula­
tions (24 CFR 230.390 and 230.402), the 
procedure whereby such mortgage loans 
may be insured without documentary 
evidence establishing the quality and 
validity of the mortgagee’s lien. Since the 
FHA procedure offers protection to Fed­
eral associations tantamount to that of a 
first lien, such loans shall be considered 
to be secured by a first lien for purposes 
of the rules and regulations for the Fed­
eral Savings and Loan System, even 
though new title evidence has not been 
obtained.
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank 
Board.

[ se al ] G r en ville  L. M illard , Jr.,
Assistant Secretary.

[F.R. Doc. 70-2013; Filed, Feb. 17, 1970;
8:47 a.m.]

SUBCHAPTER D— FEDERAL SAVINGS AND LOAN 
. INSURANCE CORPORATION 

[23,790]

PART 563— OPERATIONS 
Title Evidence

F ebr uar y  5, 1970.
Resolved that the Federal Home Loan 

Bank Board, on the basis of considera­
tion by it of the advisability of amending 
§ 563.17-1 of the rules and regulations for 
Insurance of Accounts (12 CFR 563.17-1) 
for the purpose of relaxing the existing 
requirement for documentary evidence 
which must be obtained by insured in­
stitutions as to evidence of title in the 
case of loans insured by the Federal 
Housing Administration on the security 
of real estate sold by the Department of 
Housing and Urban Development, hereby 
amends § 563.17-1 by revising subdivi­
sion (vii) of paragraph (c )(1 ) of said 
section to read as follows, effective Feb­
ruary 18,1970:

§ 563.17—1 Examinations and audits; 
appraisals ; establishment and mainte­
nance of records.
* * * # S #

(c) Establishment and maintenance of 
records. * * *

(1) Records with respect to loans on 
the security of real estate. * * *

(vii) An opinion signed by such insti­
tution’s attomey-at-law, a title insur­
ance policy, or other documentary
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evidence customarily used in the juris­
diction in which such real estate security 
is located, affirming the quality and va­
lidity of such institution’s lien on the real 
estate security for such loan: Provided, 
however, That such dodumentary evi­
dence shall not be required with respect 
to any loan having Federal Housing Ad­
ministration mortgage insurance as to 
which §§ 203.390 and 230.402 of the Fed­
eral Housing Administration Regulations 
(24 CFR 203.390 and 24 CFR 230.402) 
are applicable, and any such loan may 
be considered to be secured by a first 
lien without new title evidence.

* * * * * 
(Secs. 402, 403, 48 Stat. 1256, 1257, as 
amended; 12 U.S.C. 1725, 1726. Reorg. Plan 
No. 3 Of 1947, 12 F.R. 4981, 3 CFR, 1943-48 
Comp., p. 1071)

Resolved further that, since the above 
amendment is for the purpose of reliev­
ing present restrictions, the Board here­
by finds that notice and public procedure 
on the amendment are unnecessary 
under the provisions of 12 CFR 508.11 
and 5 U.S.C. 553(b) ; and, since the 
amendment relieves restriction, publica­
tion of the amendment for the 30-day 
period specified in 12 CFR 508.14 and 5 
U.S.C. 553(d) prior to the effective date 
of the amendment is unnecessary; and 
the Board hereby provides that the 
amendment shall become effective as 
hereinbefore set forth.

By the Federal Home Loan Bank 
Board.

[ seal] Grenville L. M illard, Jr.,
Assistant Secretary.

[F.R. Doc. 70-2014; Filed, Feb. 17, 1970;
8:47 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation 

[Docket No 69-EA-168; Arndt. 39-938]

PART 39— AIRWORTHINESS 
DIRECTIVES

Lycoming Aircraft Engines
The Federal Aviation Administration 

is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend AD 69-25-8 which is applicable to 
various Lycoming type aircraft engines, 

AD 69-25-8 applies to the inspection of 
the spline type reduction gear assemblies 
used on the GO-435-C2A, GO-480, GSO- 
480, and IGSO-480 type engines, and all 
IGO-540 and IGSOr540 type engines. 
Review of the GO-480 and GSO-480 type 
engines using the flange type reduction 
gear assemblies 69346, 70412, and 71803 
has revealed that they are susceptible to 
the same type of failure as the spline 
type reduction gear assemblies. The 
amendment will thus incorporate these 
assemblies into the AD.

Since a situation exists which requires 
expeditious promulgation of this amend­
ment, notice and public procedure hereon 
would be contrary to the public interest 
and the amendment may be made effec­
tive in less than 30 days.

In view of the foregoing and pursuant 
to the authority delegated to me. by the 
Administrator, 14 CFR 11.85 (31 F.R. 
13697), AD 69-25-8,' § 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended as follows:

1. Delete the applicability paragraph 
and insert in lieu thereof :

Applies to Lycoming GO—435^02A, GO-480, 
GSO-480, and IGSO-480 type engines using 
spline type reduction gear assemblies 72875 
and 72879, GO-480 and GSO-480 type engines 
using flange type reduction gear assemblies 
69346, 70412, and 71803 and IGO-540 and 
IGSO-540 type engines using reduction gear 
assemblies 72782, 74900, 75679, 76494, and 
77731.

2. Amend the compliance paragraph 
by inserting the words “unless already 
accomplished” after the words “Com­
pliance required” ; by deleting the sen­
tence commencing with “ if the engine 
* * * ” ; by inserting the words “or 100 
hours after the effective date of this ÀD 
whichever comes later” after “ 600 hours 
in service” and “ 700 hours in service” .

3. Amend the note to delete the figures 
“319” and insert the figures “ 319A” in 
lieu thereof.

This amendment is effective Febru­
ary 19,1970.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Jamacia, N.Y., on February 6, 
1970.

W ayne H endershot, 
Acting Director, Eastern Region.

[F.R. Doc. 70-1997; Filed, Feb. 17, 1970;
8:46 a.m.]

[Docket No. 70-EA-4; Arndt. 39-940]

PART 39— AIRWORTHINESS 
DIRECTIVES

McCauley Propellers
The Federal Aviation Administration 

is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue a new airworthiness directive appli­
cable to McCauley type propellers in­
stalled with Lycoming 0-360 type engines 
on Mooney type M20C and M20D 
airplanes.

There have been reports of hub failures 
of McCauley 2D34C53/74E and 2D34C53- 
A/74E type propellers. Investigation of 
these failures, six of which had occurred 
in flight, disclosed that in each instance 
the propeller had been subjected to a 
ground strike, or similar incident re­
sulting in bent blade, or blades. Although 
approved repairs were apparently accom­
plished at the time, subsequent service 
experience with these propellers has 
been unsatisfactory.

Since this deficiency may exist or de­
velop in propellers of the same type de­
sign an airworthiness directive is being 
issued which will require, a hub replace­
ment, maintenance and repair where 
necessary of affected propellers.

As a situation exists which requires 
expeditious adoption of this airworthi­
ness directive, notice and public proce­
dure hereon would be contrary to the 
public interest and the amendment may 
be made effective in less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.85 
(31 F.R. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi­
ness Directive:
McCauley Propellers. Applies to Models 

2D34C53/74E and 2D34C53-A/74E pro­
pellers on Lycoming 0-360 series engines 
installed on Mooney M20C and M20D 
type aircraft which are or have been 
subjected to a ground strike or any other 
incident resulting in a bent blade, as 
well as propellers whose prior service 
history is unknown,

Compliance is required within the next 25 
hours in service after the effective date of 
this AD, unless already accomplished.

To prevent hub failures, accomplish the 
following:

a. Remove propeller from the airplane and 
disassemble.

b. Prior to reinstallation on the airplane 
replace hub assembly (McCauley P/N C- 
3128) with a new hub Model B2D34C53-M, 
or reworked hub Model 2D34C53-M or 
2D34C53-AM and clean, inspect, test, re­
place or repair the other components, re­
assemble the propeller, and lubricate as 
necessary, in occordance with FAA approved 
procedures.

c. If the propeller is subjected to a sub­
sequent ground strike incident, and the new 
or reworked type hub is found to be undam­
aged after teardown and penetrant type in­
spections, it may be returned to service. (Mc­
Cauley Service Bulletin No. 77 of Novem­
ber 28, 1969, and McCauley Manual No. 660115 
pertain to this subject.)

This amendment is effective February
20.1970.
(Secs. 313(a), 601, 603, Federal Aviation 
Act o f 1958, 49 U.S.C. 1354(a), 1421, 1423; 
sec. 6 (c ), Department o f T ransporta tion  Act, 
49 U.S.C. 1655(c))

Issued in Jamaica, N.Y., on February
9.1970.

W ayne H endershot, 
Acting Director, Eastern Region.

[F.R. Doc. 70-1998; Filed, Feb. 17, 1970;
8:46 a.m.]

[Docket No. 70-EA-6; Arndt. 39-939]

PART 39— AIRWORTHINESS 
DIRECTIVES

McCauley Propellers
The Federal Aviation Administration 

is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
ssue an airworthiness directive apphca- 
>le to McCauley 2D36C14-(X)/78KM. 
2D34C53-CX) /74E, and B2D34C53-(X> 
type propellers.
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There have been reports of blade fail­
ures on the subject type propellers. An 
investigation of these failures disclosed 
that many were initiated by fatigue re­
sulting from bending due to continued 
operation with foreign abject damage. 
Subsequent vibration tests, conducted by 
the manufacturer established that this 
condition can be improved by lowering 
the peak vibratory stresses which occur 
in flight during low power operation. 
This can be accomplished if the operators 
of aircraft having the subject propel­
ler engine combination installed were 
alerted and required to avoid continuous 
operation while descending between 
2,250 and 2,550 r.p.m.. with manifold 
pressure below 15'' Hg.

Sinces this deficiency may exist or de­
velop in propellers of a like type design 
an airworthiness directive is being is­
sued which requires inspection of the 
blades, repair or replacement of the 
blades as necessary, and the installation 
of a placard with the above operating 
restfiction.

Since a situation exists which requires 
expeditious adoption of this amendment, 
notice and public procedure hereon, 
would be contrary to the public interest 
and the amendment may be made effec­
tive in less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.85 
(31 F.R. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi­
ness Directive:
McCatjley Propellers. Applies to 2D36C14- 

(X ) /78KM, 2D34C53-(X) /74E, and
B2D34C53-(X)/74E propellers on Ly­
coming 0-360 type engines.

Compliance required within the next 25 
hours time in service after the effective date 
of this AD, unless already accomplished.

To prevent propeller mid-blade and tip 
failures accomplish the following:

a. Visually inspect blades for foreign ob­
ject damage or cracks.

b. If blade is damaged, repair in accord­
ance with instructions in McCauley Service 
Bulletin No. 76 dated November 28, 1969, or 
an equivalent method approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA, Eastern Region. Replace any cracked

v^eS '5efore further flight with a new blade 
which has been inspected and repaired if 
necessary in accordance with this AD.

c. Install the following placard near the 
tachometer: “Avoid continuous operation, 
While descending, between 2,250 and 2,550 
t.p.m. with manifold pressure settings below

inches mercury”.

This amendment is effective Febru­
ary 20, 1970..

1 601» 603, Federal Aviation Act 
fUA\95̂ ’ 49 U s a  1354(a), 1421, 1423; sec. 
■no'’ DePartment of Transportation Act, 49 
U-S.C. 1655(c))

9 1970  ̂ in Jamaica' N Y -» on February

W a y n e  H endershot , 
Acting Director, Eastern Region.

[E.R. Doc. 70-1999; Filed, Feb. 17, 1970; 
8:46 a.m.]

[Airspace Docket No. 69-EA-131]-

PART 71-—d e s ig n a t io n  o f  fed er a l  
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Federal Airway Segment
On December 10, 1969, a notice of pro­

posed rule making was published in the 
F ederal R egister  (34 F.R. 19510) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would realign VOR Federal airway 
No. 139 segment between Cofield, N.C., 
and Norfolk, Va.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideraton of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., April 30, 
1970, as hereinafter set forth: In § 71.123 
(35 F.R. 2009) V-139 is amended by de­
leting “ IN T Cofield 084°” and substitut­
ing “ IN T  Cofield 077°” therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on Feb­
ruary 11, 1970.

T. M cC orm ack ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[F.R. Doc. 70-2000, Filed, Feb. 17, 1970; 

8:46 a.m.]

[Airspace Docket No. 70-WA-4]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS
Alteration of Control Zones and 

Transition Area
The purpose of these amendments to 

Part 71 of the Federal Aviation Regula­
tions is to make editorial changes to the 
Amchitka, Alaska; Aniak, Alaska; Dil­
lingham, Alaska; Homer, Alaska, and 
Nenana, Alaska, control zones and the 
Dillingham transition area.

The title of the Alaska Airman’s Guide 
and Chart Supplement has been changed 
to Flight Information Publication Sup­
plement Alaska. Accordingly, action is 
taken herein to make reference to the 
correct publication in the above men­
tioned control zones and transition area.

Since these amendments are editorial 
in nature and no substantive change in 
the regulation is effected, notice and 
public procedure thereon are unneces­
sary, and good cause exists for making 
these amendments on less than 30 days 
notice.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective upon publication in 
the F ederal R egister , as hereinafter set 
forth.

1. Section 71.171 (35 F.R. 2054) is 
amended as follows: In the Amchitka,

Alaska; Aniak, Alaska; Dillingham, 
Alaska; Homer, Alaska; and Nenana, 
Alaska, control zones “Alaska Airman’s 
Guide and Chart Supplement” is deleted 
and “Flight Information Publication 
Supplement Alaska” is substituted 
therefor.

2. Section 71.181 (35 F.R. 2134) is 
amended as follows: In the Dillingham, 
Alaska, transition area “Alaska Airman’s 
Guide and Chart Supplement” is deleted 
and “Flight Information Publication 
Supplement Alaska” is substituted 
therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Transportation Act, 
49 U.S.C. 1655(C))

Issued in Washington, D.C., on Feb­
ruary 11,1970.

T. M cC orm ack ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[F.R. Doc. 70-2001; Filed, Feb. 17, 1970;

,8:46 a.m.]

[Airspace Docket No. 69-EA-152]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration and Revocation of VOR 
Federal Airway Segments

On January 6, 1970, a notice of pro­
posed rule making was published in the 
F ederal R egister  (35 F.R. 184) stating 
that the Federal Aviation Administration 
was considering amendments to Part 71 
of the Federal Aviation Regulations that 
would alter and revoke several VOR Fed­
eral airway segments within the Boston, 
Mass., air route traffic control area.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., April 
2, 1970, as hereinafter set forth.

Section 71.123 (35 F.R. 2009) is
amended as follows:

a. In V-3 “Boston, Mass., 256° ra- 
dials;” is deleted and “Boston, Mass., 
251° radials;”  is substituted therefor.

b. In V-14 “ IN T Gardner 132° and 
Boston, Mass., 256° radials;” is deleted 
and “ IN T Gardner 128° and Boston, 
Mass., 251° radials;” is substituted 
therefor.

c. In  V-149 all after “Wilkes-Barre, 
Pa.” is deleted.

d. In V-153 all after “Lake Henry, 
Pa.;”  is deleted and “Hancock, N.Y.; 
Georgetown, N.Y.” is substituted there­
for.

e. In  V-229 “ to Hartford, Conn.” is 
deleted and “Hartford, Conn.; IN T 
Hartford 044° and Gardner, Mass., 150° 
radials; Gardner.”  is substituted there­
for.

f. In  V-292 “Boston, Mass., 256° 
radials;” is deleted and “Boston, Mass., 
251° radials” is substituted therefor.
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g. In V-308 “Boston, Mass., 256® 
radials;” is deleted and “Boston, Mass., 
251° radials;” is substituted therefor.

h. V-449 is amended to read;
V-449 From Lake Henry, Pa.; DeLancey, 

N.Y.; Albany, N.Y.

i. In V-475 all after “Madison, Conn.;” 
is deleted and “Norwich, Conn.; Provi­
dence, R.I.; IN T Providence 013° and 
Boston, Mass., 223° radials; Boston.” is 
substituted therefor.

j. V-457 is revoked.
(Sec. 307 ( a ) , Federal Aviation Act of 1958, 
49 U.S.C. 1348, sec. 6 (c ), Department erf 
Transportation Act, 49 U.S.C. 1655 ( c ) )

Issued in Washington, D.C., on Feb­
ruary 11, 1970.

T. M cC orm ack ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FJR. Doc. 70-2002; Filed, Feb. 17, 1970; 

8:46 a.m.]

[Airspace Docket No. 69-WE-90]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of VOR Federal Airway 
Segment

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula­
tions is to make a minor realignment to 
the segment of VOR Federal airway No. 
21 between Idaho Falls, Idaho, and Du­
bois, Idaho.

V-21 is presently aligned between 
Idaho Falls and Dubois via the inter­
section of Idaho Falls 030° T  (013° M) 
and Dubois 155° T  (137° M ) radials. 
Action is taken herein to realign this air­
way segment via the intersection of 
Idaho Falls 030° T  (013° M ) and Dubois 
157° T  (139° M) radials. This minor re­
alignment would permit V-21 segment to 
adjust to the arrival procedures utilized 
in the Idaho Falls terminal area.

Since this amendment is minor in na­
ture and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary.

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula­
tions is amended, effective 0901 G.m.t., 
April 30, 1970, as hereinafter set forth;

In § 71.123 (35 F.R. 2009) V-21 is 
amended by deleting “Dubois, Idaho, 
155° radials;” and substituting “Dubois, 
Idaho, 157° radials;” therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Febru­
ary 11,1970.

T. M cC orm ack , 
Acting Chief, Airspace and 

Air Traffic Rules Division.
[F.R. Doc. 70-2003; Filed, Feb. 17, 1970; 

8:46 a.m.]

RULES AND REGULATIONS
[Airspace Docket No. 69-SO-149]

PART 71—  DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area
On January 3, 1970, a notice of pro­

posed rule making was published in the 
F ederal R egister  (35 F.R. 106), stating, 
that the Federal Aviation Administra­
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would alter the Pascagoula, 
Miss., transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com­
ments. All comments received were 
favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., • April
30,1970, as hereinafter set forth.

In § 71.181 (35 F.R. 2134), the Pasca­
goula, Miss., transition area is amended 
to read;

Pascagoula, Miss.
That airspace extending upward from 700 

feet above the surf ace ^within a 6.5-mile 
radius of Jackson County Airport (lat. 30° 
22'43" N., long 88°29'37" W . ) ; within 3 miles 
each side of the 082° bearing from Pasca­
goula RBN (lat. 30°22'53'' N„ long 88°29'33" 
W .), extending from the 6.5-mile radius area 
to 8.5 miles east of the RBN.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a), sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in East Point, Ga., on Febru­
ary 9,1970. v

G ordon A. W il l ia m s , Jr., 
Acting Director, Southern Region.

[F.R. Doc. 70-2005; Filed, Feb. 17, 1970;
8:46 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
SUBCHAPTER E— RULES, REGULATIONS, STATE­

MENT OF GENERAL POLICY OR INTERPRETA­
TION, AND EXEMPTIONS UNDER THE FAIR 
PACKAGING AND LABELING ACT

PART 500— REGULATIONS UNDER 
SECTION 4 OF THE FAIR PACK­
AGING AND LABELING ACT

Establishment of Effective Date; With­
drawal of Objection; Cancellation 
of Public Hearing (Bar Soap)
On May 27,1969 (34 F.R. 8198), acting 

under the authority of the Fair Packag­
ing and Labeling Act (secs. 4, 6, 80 Stat. 
1297, 1299, 15 U.S.C. 1453, 1455), the 
Commission adopted the regulations pro­
mulgated on March 19, 1968 (33 F.R. 
4718) except for that portion of § 500.7 
(expression of both count and net weight 
per bar of soap required for multiunit 
packages of bar soap) which was stayed 
pending a public hearing, scheduled for 
June 30, 1969.

Subequent to the convening of the 
hearing on June 30, 1969, the hearing 
was suspended pending the Soap and 
Detergent Association’s efforts to de­
velop, under the guidance of the Depart­
ment of Commerce, voluntary product 
standards for bar soaps. The efforts of 
the Soap and Detergent Association have 
been sufficiently productive to conclude 
that soap bars can be marked by weight. 
Time is required to disseminate to 
weights and measures officials appro­
priate inspection procedures, to redesign 
labels and wraps for bar soap, to print 
the redesigned labels and wraps, and 
finally to place in manufacturer’s inven­
tories the weight marked bar soap. The 
anticipated time period required to com­
plete the aforementioned would end as 
of July 1,1970. The Commission has con­
cluded that a period of time extending to 
July 1, 1970, effectuate the industry’s ef­
forts to comply with the requirements 
of § 500.7 relevant to the marking of net 
weight on labeled and packaged bar sgap 
is in the public interest. The Soap and 
Detergent Association, in the light of the 
Commission’s conclusion, has with­
drawn its objections to the requirements 
of § 500.7 negating the requirement for 
further hearings.

Accordingly, the Commission pursuant 
to the provisions of the Fair Packaging 
and Labeling Act (sections 4, 6, 80 Stat. 
1297, 1299, 15 U.S.C. 1453, 1455) orders 
the adoption of that portion of § 500.7 
which was stayed on May 27, 1969 (34 
F;R. 8198) effective on July 1, 1970.

Issued: February 12, 1970.
By direction of the Commission.
[ seal ]  Jo seph  W. S hea,

Secretary.
[F.R. Doc. 70-2007; Filed, Feb. 17, 1970;

8:46 a.<m.]

PART 501— REGULATIONS EXEMPT­
ING CERTAIN COMMODITIES FROM 
FULL OR PARTIAL COMPLIANCE 
WITH SECTION 4, FAIR PACKAGING 
AND LABELING ACT AND THE REG­
ULATIONS THEREUNDER

Camera Film
In the matter of amending'Subchapter 

E by the addition thereto of a new § 501.1 
exempting camera film from certain re­
quirements of Part 500:

Pursuant to the provisions of the Fair 
Packaging and Labeling Act (secs. 5, 
6, 80 Stat. 1298, 1299, 1300; 15 U.S.C. 
1454, 1455), notice is given that no ob­
jections were filed in the above-identi­
fied matter published in the F ederal 
R egister of January 3,1970 (35 F.R. 75). 
Accordingly, the February 2, 1970 effec­
tive date of the new § 501.1 is confirmed.

Issued: February 11, 1970.
By direction o f the Commission.

[ seal ]  Jo seph  W . S hea,
Secretary.

[F.R. Doc. 70-2006; Filed, Feb. 17, 1970, 
8:46 a.m.]
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Title 32— NATIONAL DEFENSE
Chapter V— Department of the Army 

SUBCHAPTER E— ORGANIZED RESERVES
PART 564— NATIONAL GUARD 

REGULATIONS
Termination of Appointment and 

Withdrawal of Federal Recognition
Section 564.5 is revised to read as 

follows:
§ 564.5 Termination o f appointment 

and withdrawal o f Federal recogni­
tion.

(a) Purpose. This section prescribes 
the procedures and criteria applicable to 
the termination of appointment as an 
officer of the Army National Guard of a 
State, Commonwealth of Puerto Rico, or 
the District of Columbia; and with­
drawal of Federal recognition of Army 
National Guard officers by the Chief of 
the National Guard Bureau.

(b) Policy. (1) The termination of 
appointment as a commissioned officer 
of the Army National Guard of a State 
is a function of the State authorities 
concerned. Upon notification of termina­
tion of such State appointment, the 
Chief, National Guard Bureau, will with­
draw the officer’s Federal recognition.

(2) Announcement of withdrawal of 
Federal recognition is a function of the 
Chief, National Guard Bureau.

(3) The discharge of an officer from 
his appointment as a Reserve of the 
Army is a function of the Secretary of 
the Army.

(4) Discharge from the Army Na­
tional Guard of a State may be effected 
for any reason prescribed in this section, 
or any provision of State laws.

(5) Unless discharged from his ap­
pointment as a Reserve commissioned 
officer of the Army, when Federal recog­
nition of an officer is withdrawn, he be-
comes a member of the Army Resen 
and ceases to be a member of the Arm 
National Guard. Officers who are not e> 
tended permanent Federal recognitio 
do not revert to the Army Reserve upo 
withdrawal of temporary Federal recog 
nition unless they hold a current at 
Pointment as a Reserve commissione 
officer of the Army.

(6) An officer discharged from th 
Army National Guard of one State an 
appointed the following day in the Arm 
national Guard of another State re 
roams a member of the Army Nations 
vjuard of the United States, and does nc 
become a member of the Army Reservi 

(c) Definitions.— a )  Years of servia 
Jv ^ Reserve commissioned officer 
years of service are the greater of:

(a) The sum of:
°* service as a commis 

AJ*e<* ^®cer of any component of th 
Forces or of the Army withou 

Pacification of component; 
i<m His years of service before June li 

a commissioned officer in th 
jeaeraiiy recognized National Guard o
do f federally recognized commissione 

as in the National Guard, and in th

National Guard after June 14, 1933 if his. 
service was continuous from the date of 
his Federal recognition as an officer 
therein to the date of his appointment 
in the National Guard of the United 
States; and

(3) The years of constructive service 
credited to him; or

(b) The number of years by which his 
age exceeds 25 years.

(ii) No service may be counted more 
than once. For an officer credited with 
constructive service, no actual service 
before appointment may be counted for 
this purpose.

(iii) Service accrued while holding an 
appointment as a commissioned officer 
of the National Guard of the United 
States under the provisions of former 
section 111, National Defense Act, but 
serving as an enlisted man or warrant 
officer is not creditable in computing 
years of service.

(2) Constructive service. The years of 
service in an active status constructively 
credited upon appointment as a Reserve 
commissioned officer of the Army to re­
flect the officer’s combined years of ex­
perience and education. I f  appointed 
with assignment to the Medical Corps, 
Dental Corps, Judge Advocate General’s 
Corps, or Chaplains, the officer will, for 
the purpose of this section, be credited 
with such constructive service in an ac­
tive status to which he is entitled in 
accordance with AR 135-100 or AR 135- 
101, as applicable.'

(d) Termination of State appoint­
ment. Unless contrary to State law, the 
appointment of an Army National Guard 
officer should be terminated for the rea­
sons listed below, which in general pre­
scribe criteria for removal from an active 
status from the Army National Guard 
of the United States (ch. 363, title 10, 
U.S.C.). I f  the termination of appoint­
ment is contrary to State law, the Na­
tional Guard Bureau will be notified in 
advance, where appropriate, and Federal 
recognition will be withdrawn in accord­
ance with paragraph (e) of this section.

(1) Death.
(2) Attainment of maximum age. (i) 

An Army National Guard of the United 
States officer occupying the position of 
Chief, National Guard Bureau, or ad­
jutant general or commanding general 
of a State, the District of Columbia or 
Puerto Rico, must be removed from an 
active status in the Army National Guard 
of the United States no later than the 
date he attains age 64.

(ii) Except as provided in subdivision
(i) of this subparagraph, all officers who 
are not earlier removed from an active 
status by reason of time in grade, length 
of service, or other reasons must be re­
moved from an active status in the Army 
National Guard of the United States on 
the last day of the month in-which they 
attain age 60. The Secretary of the 
Army may approve retention beyond age 
60 for major generals when a valid re­
quirement exists and for whom there is 
no qualified replacement. Such retention 
will not exceed beyond age 62 (paragraph 
( f ) (8) of this section).

(iii) Officers removed from an active 
status by reason of attainment of maxi­

mum age may be transferred to the 
Retired Reserve if they are qualified and 
apply therefor (paragraph (e) of this 
section).

(3) Completion of maximum service.
(i) Except as otherwise indicated, offi­
cers in the grades shown below who are 
not earlier removed from an active 
status will be removed from an active 
status in the Army National Guard of 
the United States on the date which is 30 
days after completion of the total years 
of service, or on the anniversary date in­
dicated, whichever is later.

(a) Major General, 35 total years of 
service or on the fifth anniversary of 
his date of appointment in that grade, 
unless otherwise retained under the pro­
visions of AR 135-32.

(b) Brigadier General and Colonel, 30 
total years of service or on the fifth 
anniversary of his date of appointment 
in that grade.

(c) Lieutenant Colonel, and below, all 
branches, 28 total years of service.

(ii) Officers removed from an active 
status by reason o f completion of maxi­
mum service may be transferred to the 
Retired Reserve if they are qualifiecLand 
apply therefor (paragraph (g) of this 
section).

(4) Resignation, (i) An officer may 
tender his resignation to the State ad­
jutant general through command chan­
nels. I f  accepted, the State authorities 
will publish an appropriate order, notify 
the officer concerned, and forward 
copies of the order to the Chief, National 
Guard Bureau, in accordance with exist­
ing regulations.

(ii) An officer without a remaining^ 
service obligation may submit a concur­
rent resignation from the Army National 
Guard of the State and from his appoint­
ment as a Reserve of the Army (ARN 
GUS), stating therein the reason for his 
resignation. I f  the resignation is ap­
proved by or on behalf of the Governor, 
order? announcing the acceptance of the 
resignation from the Army National 
Guard of the State only will be pub­
lished. A signed copy of the concurrent 
resignation and acceptance will be for­
warded to Commanding Officer, U.S. 
Army Administration Center (CO, USA 
AC) with a copy of the State orders of 
separation and other pertinent records.

(iii) When the resignation of an 
Army National Guard officer has been 
accepted and Federal recognition with­
drawn, revocation of the acceptance 
order by the State adjutant general will 
not be considered as a basis for resto­
ration of Federal recognition. I f  the offi­
cer desires to be reinstated it will be 
necessary that he be reappointed and 
again seek Federal recognition as an 
officer of the Army National Guard.

(iv) When an Army National Guard 
officer is permitted to resign, in lieu of 
appearance before an efficiency or fitness 
board, such resignation should be con­
currently from the Army National Guard 
and as a Reserve of the Army (ARN 
GUS), and be processed in accordance 
with NGR 20-6.
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(v) Resignations should not be ac­

cepted in the case of an officer against 
whom flagging action has been initiated 
pursuant to AR 600-31 or NGR 35, or 
when the officer is in default with respect 
to public property or funds.

(5) ' Absence without leave for 3 
months.

(6) When dismissed pursuant to the 
approved sentence of a court-martial.

(7) Upon conviction of a felony or 
sentence to confinement in a Federal 
or State penitentiary or correctional in­
stitution after having been found guilty 
of an offense by a court other than a 
court-martial or other military court, 
and whose sentence has become final.

(8) Upon acceptance of a regular or 
reserve commission in another Armed 
Force, or in the U.S. Public Health Serv­
ice, and Environmental Sciences Services 
Administration.

(9) Upon becoming a member of the 
Army Reserve.

(10) Upon enlistment in a regular 
or reserve component of any of the 
Armed Forces, or induction into active 
military service as an enlisted member.

(11) When Federal recognition has 
been withdrawn from his unit, unless he 
is transferred to an appropriate existing 
vacancy in another federally recognized 
unit or transferred to the Inactive Army 
National Guard.

(12) When a female officer becomes 
the parent, stepparent, foster parent, or 
guardian of a child under 18 years of age 
and is responsible for the child’s care, 
custody, control, maintenance, or sup­
port.

(13) As a result of screening under 
any criteria contained in NGR 26-1.

(14) Upon failure of a first lieutenant, 
captain, or major to be selected for pro­
motion to the next higher grade after 
second consideration under AR 135-155. 
Removal from an active status must be 
accomplished within 90 days after the 
selection board submits jts report to the 
convening authority.

(15) When ecclesiastical indorsement 
of a chaplain is withdrawn.

(16) When officers of the Army Medical 
Service or of the Judge Advocate Gen­
eral’s Corps lose the privilege to practice 
their profession because of misconduct, 
unethical practice, or other similar 
reasons.

(17) When a medical, dental, or 
veterinary student federally recognized 
in the Medical Service Corps to partici­
pate in the Medical Service Early Com­
missioning Program fails to pursue the 
course of instruction or fails to graduate 
from the medical, dental, or veterinary 
school in which enrolled.

(18) When the officer becomes medi­
cally disqualified for further military 
service.

(19) When a student Army National 
Guard officer with less than 3 years’ com­
missioned service fails his basic branch 
course at a service school for disciplinary 
reasons, academic deficiencies, or defi­
ciencies of leadership,

(20) In accordance with State laws or 
regulations requiring termination of ap­
pointment or discharge.

(21) Upon expiration of authorized 
period of time an officer has been 
assigned to the Inactive National Guard 
pursuant to NGR 30.

(e) Withdrawal of Federal recogni­
tion. Federal recognition of an officer of 
the Army National Guard will be with­
drawn by the Chief, National Guard 
Bureau, for the following reasons:

(1) Discharge from his State appoint­
ment as an officer of the Army National 
Guard.

(2) For any reason indicated in para­
graph (d) of this section that would 
necessitate his removal from an active 
status as a Reserve commissioned officer 
of the Army.

(3) Pursuant to the approved findings 
of a board of officers convened under the 
provisions of NGR 20-6.

(4) When an inspection under the 
provisions of section 105, title 32, United 
States Code, results in a determination 
that an officer lacks the required phys­
ical or other qualification.

(5) Withdrawal of the Federal recog­
nition of the unit to which the officer 
is assigned, unless he is transferred to 
an existing vacancy in another federally 
recognized unit or to the Inactive Army 
National Guard.

(6) When an officer is transferred 
from a position in which he is recognized 
to a position for which there is no pro­
vision for recognition, or ceases to occupy 
a TOE, TD, or TO position appropriate 
to his grade and branch.

(7) Upon expiration of the authorized 
period of time an officer has been—

(i) In an excess status as provided by 
NGR 15, unless earlier reassigned to an 
appropriate TOE, TD, or TO position 
vacancy or transferred to the Inactive 
Army National Guard.

(ii) Carried as an additional officer 
pursuant to NGR 20, unless earlier reas­
signed to an appropriate TOE, TD, or 
TO position vacancy or transferred to 
the Inactive Army National Guard.

(iii) Permitted to decline a promotion 
after mandatory consideration and 
selection.

(iv) Under a waiver of technical re­
quirements for professional qualifications 
pursuant to NGR 20-2.

(v ) Retained in an aviation position 
after failing to . qualify or becoming 
permanently disqualified for an aero­
nautical designation or flying status pur­
suant to NGR 95.

(vi) Assigned to the Inactive National 
Guard pursuant to NGR 30.
- (8) Acceptance of mandatory pro­

motion when no appropriate position 
vacancy or provision exists for Federal 
recognition in the higher grade.

(9) When an officer on active duty is 
selected for promotion, pursuant to NGR 
20-7 and the State does not promote him.

(10) When a second lieutenant is not 
promoted to the next higher grade on or 
before the date he completes 3 years pro­
motion service. Names of second lieuten­
ants who will not be promoted will be 
reported to the Chief, National Guard 
Bureau (Attention: ARPO), 30 days in 
advance of the date each will complete 3 
years of promotion service.

(11) When a student Army National 
Guard officer with less than 3 years’

commissioned service fails his basic 
branch course at a service school for dis­
ciplinary reasons, academic deficiencies, 
or deficiencies of leadership.

(12) As the result of a determination 
of ineligibility for permanent Federal 
recognition in the case of an officer who 
has been extended temporary Federal 
recognition. Temporary Federal recogni­
tion will automatically terminate 6 
months from its effective date unless 
sooner withdrawn or replaced by per­
manent Federal recognition.

(13) Effective July 1, 1972. When a 
lieutenant colonel fails to complete the 
Command and General Staff College 
course, including Phase X, prior to the 
third anniversary of the effective date of 
his promotion/appointment to the grade 
of lieutenant colonel. (AMMEDD, JAGC, 
and CofCH officers are exempt from this 
requirement.)

( f ) Retention. As officer may be re­
tained in a federally recognized status 
for the following reasons:

(1) To qualify for retirement. An offi­
cer whose State appointment is to be 
terminated or whose Federal recognition 
is to be withdrawn under the provisions 
of paragraphs (d) (3) or (14) or (e)(7)
(iii) of this section, or subparagraph (5) 
(ii) (c) of this paragraph who:

(i) On the date prescribed for dis­
charge, is entitled to be credited with 18 
or more but less than 19 years of quali­
fying Federal service for retired pay 
under 10 U.S.C. 1331-1337 (§§ 563.1-
563.19 of this Chapter) shall be retained 
to the end of the retirement year during 
which he is credited with 20 years of sat­
isfactory Federal service, or until the 
third anniversary of the date on which 
he would have been discharged, which­
ever is earlier, unless sooner separated 
for physical. disability, cause, by reason 
of attaining maximum age, or discharge 
at his own request.

(ii) On the date prescribed for dis­
charge, is entitled to be credited with 
19 or more., but less than 20 years of 
qualifying Federal service for retired 
pay under 10 U.S.C. 1331-1337 (§§ 563.1-
563.19 of this chapter) shall be retained 
to the end of the retirement year during 
which he is credited with 20 years of 
satisfactory Federal service, or until the 
second anniversary of the date on which 
he would have been discharged, which­
ever is earlier, unless sooner separated 
for physical disability, cause, by reason 
of attaining maximum age, or discharge
at his own request.,

(2) Upon specific authority of the 
Chief, National Guard Bureau, an officer 
of the Medical Corps, Dental Corps, Army 
Nurse Corps, Army Medical Specialist 
Corps, or Chaplain Corps may, with his 
consent and without regard to other pro­
visions contained herein for removal by 
reason of years of service, be retained m 
an active status to a date not later than 
the date he becomes age 60 provided he 
earns a minimum of 50 retirement points 
each retirement year. This authority will 
not preclude the separation of an officer 
of the ARNGUS if selected for promotion
by reason of mandatory consideration 
and there is no appropriate TOE or TO 
vacancy for his assignment in the higher
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grade upon acceptance of such promo­
tion.

(3) U.S. Property and Fiscal Officers 
may be retained in an active status until 
the end of the month in which they reach 
age 60 when specifically approved in 
accordance with NGR 16.

(4) Officers assigned to the Selective 
Service Section, State Headquarters and 
Headquarters Detachment, may be re­
tained for any period but not beyond the 
end of the month in which they reach 
age 60, provided they are otherwise quali­
fied. Requests for retention should be 
submitted to the Chief, National Guard 
Bureau, at least 6 months prior to the 
date they would otherwise be removed 
from an active status under sections 3848 
or 3851 of title 10, United States Code.

(5) Officers employed as technicians 
or assigned to State Headquarters.

(i) Upon specific authority of the 
Chief, National Guard Bureau, acting for 
the Secretary of the Army, an officer em­
ployed as a technician under section 709 
of title 32 or who is assigned to HHD of 
a State, Puerto Rico or the District of 
Columbia, and who would otherwise be 
removed from an active status under 
sections 3848 or 3851 of title 10 for length 
of service or time in grade and length of 
service be retained i f :

(a) He is assigned to State Headquar­
ters as a key staff officer and the State 
adjutant general concerned determines 
that his services are indispensable, or

(b) He is a technician and employed 
in a position for which Army National 
Guard membership is required.

(ii) Authorizations will provide for 
retention until the earliest of the 
following:

(a) End of month in which the officer 
reaches age 60.

(b) Attainment of eligibility for an 
immediate annuity at age 55 under the 
Civil Service Retirement System, or State 
retirement system for those technicians 
who elected to continue membership 
therein. The Chief, National Guard Bu­
reau may waive this restriction for sin­
gularly outstanding individuals whose 
record clearly justify further retention.

(c) Termination of declination for 
promotion.

(d) Removal because of having twice 
failed of selection for promotion.

(e) Removal for cause or physical dis­
ability.

(iii) An officer retained under this ex­
ception is ineligible for attachment to 
another unit under provisions of NGR 
15 for a period of more than 30 days in 
any 1 calendar year.

(iv) An officer retained under this ex­
ception is ineligible to be considered for

recognition in a higher grade 
without prior specific approval of the 
Secretary of the Army. Requests for 
such approval will not be submitted un- 
ess the officer has been selected for 

promotion by the most recent DA selec­
tion board that considered him for 
promotion.

^Quests for retention must be 
ooapletely justified and submitted to 

r ^ ¿ r ^ 't i0?18'! Guard Bureau, at least 
months prior to date the officer would

otherwise be removed from an active 
status because of completion of the years 
of service or time in grade provisions of 
sections 3848 or 3851 of title 10, United 
States Code.

(6) State adjutants general and of­
ficers in the grade of colonel or above 
occupying the position of assistant ad­
jutant general in accordance with State 
codes are rabt subject to removal from 
an active status by virtue of maximum 
years of service.

(7) An officer who has qualified for 
retired pay may, with his consent and by 
order of the Secretary of the Army, be 
retained as provided in AR 135-32.

(8) Requests for retention of major 
generals beyond age 60 must be com­
pletely justified and submitted to Chief, 
National Guard Bureau, at least 6 
months prior to attainment of age 60 of 
the officer concerned.

(g) Transfer to the Retired Reserve. 
(1) An officer separated from the Army 
National Guard for any of the reasons 
in paragraph (d) (2) or (3) of this Sec­
tion may, if qualified, and he applies 
therefor, be transferred to the Retired 
Reserve in lieu of discharge from his ap­
pointment as a Reserve of the Army.

(2) Eligibility requirements for trans­
fer to the Retired Reserve are contained 
in AR 140-10.

(3) An officer may submit an applica­
tion for such assignment to CO, USAAC 
through the State adjutant general, con­
current with announcement of his sepa­
ration as an officer of the Army National 
Guard. State separation orders should 
specify that such application has been 
submitted.

(h) Status upon Termination of Fed­
eral recognition. When the Federal 
recognition of an officer is terminated, he 
becomes a member of the Army Reserve 
unless he has been discharged from his 
appointment as a Reserve commissioned 
officer of the Army_.
[NGR 20-4, Nov. 30, 1969} (Sec. 110, 70A Stat. 
600; 32 U.S.C. 110)

For the Adjutant General.
R ichard  B . B e ln a p ,

Special Advisor to TAG.
[F.R. Doc. 70-1994; Filed, Feb. 17, 1970; 

8:46 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
Chapter 1—■ Federal Procurement 

Regulations
PART 1-12— LABOR

Subpart 1—12.9— Service Contract Act 
of 1965

U pdating  of  R eferences

This amendment revises paragraph 
(e) of the clause prescribed for Federal 
service contracts in excess of $2,500 to 
reflect changes in the addresses of some 
of the regional offices of the Bureau of 
Labor Standards and to indicate that the

name of the “United States of America 
Standards Institute” is changed to the 
“American National Standards Institute, 
Incorporated.” (See also 35 FJt. 883, 
Jan. 22, 1970.)

Section 1-12.904-1 is amended by the 
revision of paragraph (e) of the clause 
set forth therein, as follows:
§ 1—12.904—1 Clause for Federal service 

contracts in excess o f $2,500. 
* * * * *  

Service Contract Act of 1965 
* * * * *

(e) Safe and sanitary working conditions. 
The Contractor or subcontractor shall not 
permit any port of the services called for by 
this contract to be performed in buildings 
or surroundings or under working conditions 
provided by or under the control or super­
vision of the Contractor or subcontractor 
which are unsanitary or hazardous or dan­
gerous to the health or safety of service em­
ployees engaged to furnish these services. 
Except insofar as a noncompliance can be 
justified as provided in 11516.1(c) of Title 29 
CFR, this will require compliance with the 
applicable standards, specification, and codes 
developed and published by the U.S. Depart­
ment of Labor, any other agency of the 
United States, and any nationally recognized 
professional organization such as, without 
limitation, the following:
National Bureau of Standards, U.S. Depart­

ment of Commerce.
Public Health Service, U.S. Department of 

Health, Education, and Welfare.
Bureau of Mines, U.S. Department of the 

Interior.
American National Standards Institute, Inc. 

(United States of America Standards 
Institute).

. National Fire Protection Association. 
American Society of Mechanical Engineers. 
American Society for Testing and Materials. 
American Conference of Governmental In ­

dustrial Hygienists.
Information as to the latest standards, 

specifications, and codes applicable to the 
contract is available at the office of the Di­
rector of the Bureau of Labor Standards, U.S. 
Department, of Labor, Railway Labor Build­
ing, 400 First Street NW „ Washington, D.C. 
20212, or at any of the regional offices of the 
Bureau of Labor Standards as follows:

( 1 ) North Atlantic Region, 341 Ninth Ave­
nue, Room 920, New York, N.Y. 10001 
(Connecticut, Maine, Massachusetts, New 
Hampshire, New York, Rhode Island, Ver­
mont, New Jersey, and Puerto Rico).

(2) Middle Atlantic Region, Room 410, 
Penn Square Building, Juniper and Filbert 
Streets, Philadelphia, Pa. 19107 (Delaware, 
District of Columbia, Maryland, North 
Carolina, Pennsylvania, Virginia, and West 
Virginia).

(3) South Atlantic Region, 1371 Peach­
tree Street NE., Suite 723, Atlanta, Ga. 30309 
(Alabama, Florida, Georgia, Mississippi, 
South Carolina, and Tennessee).

(4) Great Lakes Region, 848 Federal Office
Building, 219 South Dearborn Street, 
Chicago, 111. 60604 (Illinois, Indiana,
Kentucky, Michigan, Minnesota, Ohio, and 
Wisconsin).

(5) Mid-Western Region, 1906 Federal 
Office Building, 911 Walnut Street, Kansas 
City, Mo. 64106 (Colorado, Idaho, Iowa, 
Kansas, Missouri, Montana, Nebraska, North 
Dakota, South Dakota, Utah, and Wyoming).

(6) Western G u lf Region, 411 North Akard 
Street, Room 601, Dallas, Tex. 75201 
(Arkansas, Louisiana, New Mexico, Oklahoma, 
and Texas).

(7) Pacific Region, 10353 Federal Building, 
450 Golden Gate Avenue, Box 36017, San
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Francisco, Calif. 94102 (Alaska, Arizona, 
California, Hawaii, Nevada, Oregon, Wash­
ington, and Guam ).

*  *  *  *  #

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c) )

Effective date. This regulation is effec­
tive upon publication in the F ederal 
R egister .

Dated; February 11,1970.
R od K reger, 

Acting Administrator of 
General Services.

[F.R. Doc. 70-2023; Filed, Feb. 17, 1970; 
8:48 a.m.]

Title 46— SHIPPING
Chapter IV— Federal Maritime 

Commission
SUBCHAPTER A— GENERAL PROVISIONS 
[General Order 25, Docket No. 69-6]

PART 504— COLLECTION, COMPRO­
MISE, AND TERMINATION OF EN­
FORCEMENT CLAIMS
In July 1966, Congress enacted the 

Federal Claims Collection Act (31 U.S.C. 
951 et seq.). Designed to avoid unneces­
sary litigation before Federal courts, this 
Act, which became effective on Jan­
uary 16, 1967, authorizes the head of an 
agency1 or his designee to settle civil 
claims arising out of the activities of the 
agency “ that do not exceed $20,000.” 3 
Under the express terms of the Act, an 
agency may: '

(1) Compromise any such claim, or (2) 
cause collection action on any such claim 
to be terminated or suspended where it ap­
pears that no person liable on the claim has 
the present or prospective financial ability 
to pay any significant sum thereon or that 
the cost of collecting the claim is likely to 
exceed the amount of recovery.

As contemplated by section 3 (a) of the 
Act, the Comptroller General and the At­
torney General have jointly issued de­
tailed standards and procedures to be 
followed by Federal agencies in connec­
tion with the collection, compromise and 
termination of their civil claims. These 
Joint Regulations promulgated by the 
Justice Department and the General Ac­
counting Office interpret the scope of the 
statute to include the settlement of 
statutory “penalties” .

The Commission presently enforces 
civil penalties provided for by the Ship­
ping Act, 1916, or the Intercoastal Ship­
ping Act, 1933, by referring violations of 
these Acts to the Department of Justice 
for collection. In  order to provide more 
flexibility in the disposal of these en­
forcement proceedings and to expedite

1 “Agency” is so defined as to include a 
“commission, board, or other group of in­
dividuals having the decision-making re­
sponsibility for the agency.”

2 Specifically excluded from the scope of 
the Act, however, are claims arising from 
“fraud” or “misrepresentation” or “based in 
whole or In part oh conduct in violation of 
the antitrust laws.”

the settlement of such cases at less cost, 
the Commission on February 25, 1969, 
served notice in the F ederal R egister  
(34 F.R. 2566-2567), that pursuant to the 
Federal Claims Collection Act of 1966 
(F.C.C.A.) and in conformity with the 
Joint Regulations issued by the General 
Accounting Office and the Department 
of Justice (4 CFR 101-105), it was con­
sidering promulgating rules pertaining 
to the administrative collection, com­
promise, or termination of enforcement 
claims not exceeding $20,000 which may 
arise under the provisions of the Ship­
ping Act, 1916, and the Intercoastal 
Shipping Act, 1933.

Section 504.1 of the proposed rules in­
corporates by reference the Joint Regu­
lations, and states that they are to be 
supplemented “by the prescription of 
procedures necessary and appropriate for 
Federal Maritime Commission opera­
tions.” This section further excludes 
from the ambit of the proposed rules 
claims “based on conduct violative of the 
antitrust laws” and those “as to which 
there is an indication of fraud or mis­
representation.” Section 504.2 (a) and 
(b) would define a “debtor” as any per­
son who is subject to civil penalties or 
forfeitures for violation of sections 14b, 
15, 18, and 21 of the Shipping Act, 1916, 
as amended, and an “enforcement claim” 
as a civil penalty or forfeiture claim not 
exceeding $20,000 which may arise under 
any of the foregoing provisions.

Proposed § 504.3 authorizes the Com­
mission to proceed against a “ debtor” for 
the collection of an “ enforcement claim” 
by the mailing of a letter of notice of 
claim and demand, informing the 
“ debtor” of the statutory and factual 
basis for the claim and the “amount of 
the claim” . Upon failure to respond to 
the demand or to settle within a rea­
sonable time, the Commission is further 
authorized to refer the “ uncollected and 
unsettled claim” to the Department of 
Justice or “offset” the “claim” where 
the “debtor” receives compensation from 
the Government or has a judgment 
against the United States for a liqui­
dated amount. Section 504.4 sets forth 
the settlement procedure and refers to 
the appropriate forms for settling and 
paying such “claims’’, which forms in­
clude provisions for safeguarding the 
“debtor” against the commencement of 
a civil action or other claim arising out 
of the same subject matter. Finally, pro­
posed § 504.5 establishes the various ac­
cepted methods of payment of claims.

Six comments were filed by, or on 
behalf of, 12 steamship conferences. Re­
plies to these comments were filed by 
Hearing Counsel, and there were sub­
mitted answers to these replies. The 
Commission has carefully considered the 
position of the parties and the final rules 
promulgated herein have been drafted 
with the parties’ comments and argu­
ments in mind. Comments and argu­
ments not specifically discussed or re­
flected herein have been considered and 
found not relevant, material or justified.

Although some conferences generally 
favor the principles and purposes under­

lying the proposed rules, several other 
conferences challenge the Commission's 
authority to issue the rules on the basis 
of the Joint Regulations. These latter 
conferences take the position that the 
F.C.C.A. never contemplated “penalty” 
or “ forfeiture” claims and that, to the 
extent the Joint Regulations make the 
provisions of that Act applicable to such 
claims, they are unauthorized by statute 
and(void.

As^we acknowledged in the preamble 
to our notice of proposed rulemaking in 
this proceeding:

While the statute itself did not include the 
word “penalty”, the regulations promulgated 
by the Justice Department and the Govern­
ment Accounting Office interpret the scope 
of the statute to include the collection of 
“statutory penalties”. The interpretation 
placed on the statute by the Justice Depart­
ment is significant in that it sponsored the 
bill and was the sole witness at the hearings.

Therefore, whatever may be the merits 
of objections directed to the Joint Regu­
lations, it is clear that this Commission 
is not the proper forum to litigate the 
validity of those, regulations.3 Objections 
addressed to the validity or standing of 
the Joint Regulations are neither rele­
vant nor material to the present rule- 
making proceeding. The fact of the mat­
ter is that the Joint Regulations have 
heretofore been followed by the Inter­
state Commerce Commission in drafting 
its “penalty” claims collection rules and 
remain unchallenged by the courts or 
Congress some 3 years after their is­
suance. We see no justifiable reason to 
delay the issuance of our rules any 
longer.

One party is of the opinion that in or­
der to provide adequate notice of the 
Joint Regulations and to minimize any 
misunderstanding as tQ what is contained 
therein, the Joint Regulations should be 
appended to the proposed rules rather 
than incorporated by reference. We see 
no purpose to be served by adopting this 
suggestion. The Joint. Regulations have 
been made part of the Code of Federal 
Regulations and, as such, * are readily 
available and accessible to all. “Adequate 
notice” has therefore been provided and 
there can be no question of a “misunder­
standing as to what is contained therein.” 
The claim collection rules, heretofore 
adopted by other governmental agencies, 
incorporate by reference rather than ap­
pend the Joint Regulations. We see no 
reaseh to do otherwise. In the interest of 
further clarity, however, § 504.1 of the 
proposed rules has been amended by in­
serting the proper United States Code 
and Code of Federal Regulations cita­
tions where appropriate and applicable.

The exemption of claims “based on 
conduct violative of the antitrust laws 
found in § 504.1 of the proposed rules is 
alleged to cause uncertainty as to 
whether section 15 enforcement claims 
are within the scope of the rules. One

3 We might point out, however, that Hear­
ing Counsel have presented a strong and con­
vincing argument in support of the Pr°P?® . 
tion that “penalty” claims were in 
intended to be covered by the provisions 
the F.C.C.A.
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commentator would interpret the pro­
posed rules as excluding from their scope 
all section 15 penalties because “any Sec­
tion 15 violation must be considered to 
raise issues of ‘conduct in violation of the 
antitrust laws’ ” , Another party takes the 
position that all claims for section 15 
penalties should be included within the 
scope of the proposed rules and, to this 
end, it is urged that the antitrust exclu­
sion be eliminated in its entirety from 
the final rules or,« “at the very least” , 
§ 504.1 should be amended to provide that 
the exception with respect to conduct 
violative of the antitrust laws does not 
include claims under section 15 to re­
cover penalties for “untiled section 15- 
type agreements” .

We cannot agree that the rules as they 
presently read are ambiguous on their 
face or give rise to any “uncertainties” . 
Section 504.1, which carves out an ex­
ception with respect to conduct viola­
tive of the antitrust laws, and § 504.2, 
which includes within the scope of- the 
rules claims based on section 15 viola­
tions, are not conflicting provisions, since 
all section 15 violations do not neces­
sarily raise antitrust issues. A determina­
tion as to whether a particular section 
15 violation gives rise to a claim which 
can be settled under the rules is best 
made on an ad hoc basis. Since we are 
not now prepared to specify authorita­
tively what “ types” of section 15 agree­
ments penalty claims either do or do not 
fall within the scope of the proposed 
rules, we see no reason to amend § 504.1.

Two comments express concern re­
garding the proper interpretation of the 
$20,000 maximum limitation found in 
§ 504.3(a) of the proposed rules. After 
pointing out that there appear to be 
three possible constructions of the 
$20,000 maximum limitation, namely: 
(1) The maximum penalty recoverable 
under the statute must not be more than 
$20,000, (2) the total claim demanded 
cannot exceed $20,000, or (3) the maxi­
mum settlement authorized may not ex­
ceed $20,000, one commentator argues 
that the “settlement” or “ compromise” 
figure is “ the only realistic test of the 
$20,000 maximum figure” .. Fear is ex­
pressed by some parties that the $20,000 
limitation figure for applicability of the 
rules might lead to the setting of penal­
ties at a lower level than would other­
wise be appropriate in order to assert 
jurisdiction.

While we will concede that § 504.2(a) 
as it relates to the $20,000 limitation is 
indeed subject to several interpreta­
tions and accordingly, should be clari­
fied, we cannot agree that the “settle­
ment” amount should be made the test 
of whether a claim falls within the 
$20,000 limitation, imposed by the 
F.C.C.A. and the Joint Regulations. 
Rather, we concur with Hearing Counsel 
that the maximum liability for each 
claim must be under $20,000 for the 
provisions of these rules to apply. This, 
we believe to be the more appropriate 
and realistic test.

The majority of the penalty provisions 
contained in the Shipping Act and the 
ntercoastal Shipping Act provide for

a penalty of “not more than” or “up to” 
a certain maximum amount per viola­
tion. Therefore, in determining whether 
a particular claim can be settled under 
the Commission’s rules, the maximum 
potential penalty assessable under the 
statute should be considered. I f  that sum 
is $20,000 or more, the settlement me­
chanisms set forth in these rules should 
not come into play. Therefore, in order 
to eliminate any uncertainty that might 
exist as to the exact meaning of the 
$20,000 limitation contained in § 504.2(a) 
of the rules, we are amending that provi­
sion to read as follows:

(a) “Enforcement claims” are all sep­
arate civil penalty or forfeiture claims 
based on violations or alleged violations 
of sections 14b, 15, 18, and 21 of the 
Shipping Act, 1916, and the provisions of 
the Intercoastal Shipping Act, 1933, for 
which the maximum penalty recoverable 
under the statute does not exceed 
$20,000.

One party points out that while sec­
tion 102.2 of the Joint Regulations pro­
vides that three written demands, at 30- 
day intervals, will normally be'made un­
less a response to the first or second de­
mand indicates that different action 
should be taken, § 504.3 of the Commis­
sion’s proposed rules “seemingly” per­
mits the Commission to take further ac­
tion after only one demand letter has 
been sent. In view of the fact that there 
“may be some instances in which a single 
demand letter may not reach the debtor” , 
the Commission is urged to amend this 
rule to provide for the three written 
demands. In this regard, it is suggested 
that the following sentence be added 
after the second sentence of § 504.3: 
“Three written demands, at thirty-day 
intervals, will normally be made unless 
a response to the first or second demand 
indicates that further demand would be 
futile, or unless contrary action is indi­
cated by the circumstances.”

As presently drafted, § 504.3 merely 
sets forth the steps for commencing the 
claim collection and settlement proce­
dures. It was never intended to deny a 
“debtor” , within the meaning of the pro­
posed rules, any of the procedures 
guaranteed to him in the Joint Regula­
tions. Nevertheless, we think the sug­
gested amendment has merit. Therefore, 
in order to remove any doubts as to the 
applicability of the Joint Regulations, we 
are incorporating into the final rules 
the requirement that “ three written de­
mands” be made on a debtor.

An interested party believes that the 
settlement procedure outlined in § 504.3 
of the proposed rules should be specific­
ally made available to a “debtor” at any 
stage of a proceeding before the Com­
mission. To this end-, an amendment to 
§ 504.3 is proposed which would make 
the settlement procedure available from 
the time that a complaint is filed with 
the Commission or the Commission of 
its own motion issues an order o f investi­
gation up to the time the matter is either 
settled or referred to the Department of 
Justice. Hearing Counsel concur and 
recommend adoption of this amendment 
“with the proviso that initiation of set­

tlement discussions shall not act as a 
stay of the proceedings” .

We are of the opinion that the above- 
proposed revisions have considerable 
merit. Accordingly, we have incorpo­
rated into the final rules, under a new 
§ 504.3(b), a provision allowing a 
“debtor” to take advantage of the settle­
ment procedures outlined during any 
stage of the proceeding before the Com­
mission. Moreover, in order to belay 
certain fear expressed by Hearing Coun­
sel that “settlement discussions” entered 
into pursuant to this provision might de­
lay or otherwise obstruct proceedings al­
ready in progress, the following lan­
guage has been inserted at the end of 
§ 504.3 (b)4-“ Initiation of this procedure 
shall not act as a stay of the proceed­
ings.”

The inclusion of the offset provision in 
§ 504.3 is objected to on the grounds that 
“ [slince the amount of the claims for 
alleged violations of the acts adminis­
tered by the Commission cannot be said 
to be ‘liquidated or certain in amount,’ ” 
the offset procedures are inappropriate 
to the present rules. It is therefore sug­
gested that the offset provision be de­
leted “in its entirety” . Hearing Counsel 
urge the retention of the offset provision, 
pointing out that section 21 of the 
Shipping Act, 1916, provides for the for­
feiture of a sum— “one hundred dollars 
for each day”—which is “liquidated and 
certain in amount” . On the basis of 
Hearing Counsel's reply, one conference 
suggests that the offset provision be at 
least amended so as to limit its applica­
tion to those claims arising under sec­
tion 21.

We cannot agree to the deletion or 
modification of the offset provision con­
tained in § 504.3. The offset provision, 
as presently drafted, is abundantly clear. 
By its very terms, it would apply only 
where (1) the debtor has failed to re­
spond to the demand letter or letters, and 
(2) the amount of the claim is liquidated 
or certain in amount. It  would clearly 
not be applicable to claims arising under 
sections 14b or 15, which the amount of 
the penalty claim is not “liquidated” or 
“certain in amount” . Thus, the fears ex­
pressed by certain parties are manifestly 
unfounded. Since it is our opinion the 
present language, of § 504. (a) (1) is 
clear, unambiguous and effects the re­
sult desired, we see no reason or purpose 
to be served by amending it.

It is also suggested that the proposed 
form of the Settlement Agreement Form, 
attached as Appendix A of the proposed 
rules, should be amended to include a 
recital that such Agreement Form is 
entered into by the Debtor without ad­
mission of violation, “at least in in­
stances where there has been no Com­
mission finding and conclusion of viola­
tion which is upheld on review or which 
is no longer subject to review * * 
While in general agreement with this 
suggestion, Hearing Counsel take the 
position that it should be implemented 
only in those cases where there has been 
no prior Commission decision on the 
merits. In such cases, Hearing Counsel 
would embody into the Settlement
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A g r e e m e n t  F o r m  the following 
provision:

It Is expressly understood and agreed that 
this instrument is, and is to be construed to 
be, only a covenant not to sue for recovery 
of civil penalties or forfeitures.

While we see the merits of incorporat­
ing inixrthe Settlement Agreement Form 
a provision indicating the limited scope 
of the settlement where there has been 
no formal action by the Commission, ,we 
find the provision proposed by Hearing 
Counsel to be somewhat vague and un­
necessarily broad. It is our opinion that 
the following language is more respon­
sive to the objection raised and would 
leave no misunderstanding as to the pur­
pose of the provision:

It is expressly understood and agreed that 
this instrument is not to be construed as 
an admission of guilt by undersigned- 
respondent to the alleged violations set forth 
above.

Accordingly, this provision shall be in­
corporated into the Settlement Agree­
ment Form as one of the stipulations and 
terms of settlement.

Finally, the Commission is urged to 
amend the proposed rules to provide for 
(1) an administrative hearing on the 
penalty issue with a determination on 
the record, and (2) judicial review of any 
penalty assessment.

Certainly, the Commission’s staff would 
take into consideration all facts and fac­
tors in assessing a penalty. To require 
a formal administrative hearing on this 
issue would, however, defeat the purpose 
of the proposed rules, which is to avoid 
excessive litigation and expense.

As to the second point raised, it must 
be remembered that review of Commis­
sion Orders remains subject to review by 
the Court of Appeals under 28 U.S.C. 
2342(3) and the present rules in no way 
affect existing law in this respect. It must 
also be kept in mind that a “debtor” is 
never obligated to pay or attempt to com­
promise a claim pursuant to the pro­
posed rules. Any claim settlement would 
have to first be agreed on by all parties. 
I f  the “debtor” for any reason does not 
consent to satisfying* the claim as deter­
mined by the Commission, that claim 
would be referred to the Department of 
Justice and the “debtor” would be en­
titled to a trial de novo in a U.S. District 
Court.

Therefore, pursuant to section 3 of the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 951, et seq.) and in conform­
ity with the joint regulations issued by 
the Department of Justice and the Gen­
eral Accounting Office (4 CFR Parts 101- 
105), Title 46 CFR, is hereby amended 
by the addition of a new Part 504, as 
follows:
Sec.
504.1 Incorporation by reference; scope.
504.2 Definitions.
504.3 Notice of claim and demand; request

for settlement.
504.4 Compromise and termination of

claims; submission by debtor.
504.5 Settlement.
504.6 Payment of claims.

RULES AND REGULATIONS
Authority : The provisions of this Part 

504 issued under sec. 3, 80 Stat. 309; 31 U.S.C. 
952.

§504.1 Incorporation by r e f e r e n c e ;  
scope.

The provisions of this part incorporate 
by this reference the Joint Regulations 
(4 CF9 Parts 101-105), issued by the 
Comptroller General and the Attorney 
General of the United States under sec­
tion 3 of the Federal Claims Collection 
Act of 1966 (31 U.S.C. 951, et seq.) to pre­
scribe standards for the administrative 
collection, compromise, or termination 
of agency collection action and supple­
ment those regulations by the prescrip­
tion of procédures necessary and appro­
priate for Federal Maritime Commission 
operations. The provisions of this part do 
not apply to any claim based on conduct 
violative of the antitrust laws or to any 
claim as to which there is an indication 
of fraud or misrepresentation: Provided, 
however, That matters submitted to the 
Department of Justice for consideration 
where there is an indication of fraud or 
misrepresentation may be returned to the 
Federal Maritime Commission for 
further handling in accordance with 4. 
CFR 101.3 (Joint Regulations).
§ 504.2 Definitions.

For the purposes of this part:
(a) “Enforcement claims” are all sep­

arate civil penalty or forfeiture claims 
based on violations or alleged violations 
of sections 14b, 15, 18, and 21 of the 
Shipping Act, 1916, and the provisions of 
the Intercoastal Shipping Act, 1933, for 
which the maximum penalty recoverable 
under the statute does not exceed $20,000.

(b) “Debtor” is any person, corpora­
tion, or other entity subject to civil pen­
alties or forfeitures for violation of sec­
tions 14b, 15, 18, and 21 of the Shipping 
Act, 1916, and the provisions of the In­
tercoastal Shipping Act, 1933.
§ 504.3 Notice o f claim and demand ; re­

quest for settlement.
(a) The administrative collection of 

enforcement claims will be commenced 
with the mailing of a letter of notice of 
claim and demand to the debtor. This 
letter shall inform the debtor of the stat­
utory and factual basis for the claim, the 
amount of the claim, and the availability 
of Commission personnel for discussion 
of the claim should the debtor so desire. 
Three written demands, at 30-day inter­
vals, will normally be made unless a re­
sponse to the first or second demand 
indicates that further demand would be 
futile, or unless contrary action is in­
dicated by the circumstances. Where ap­
propriate, the demand letter or letters 
shall further advise the debtor that his 
failure to respond to the demand let­
ter (s) or to settle the claim within a 
reasonable time may result in the Com­
mission giving consideration to other 
courses of action, such as, but not limited 
to:

(1) Collection of the claim by offset 
where the debtor is receiving pay or com­
pensation from the Federal Government 
or has obtained a judgment against the 
United States and where tlje amount of

the claim is liquidated or certain in 
amount.

(2) Referral of the uncollected and 
unsettled claim to the Department of 
Justice.

(b) Whenever any debtor is a party 
to a proceeding before the Commission, 
he may, during any stage of such pro­
ceeding or any appeal or appeals there­
from, by a letter to the Commission re­
quest an opportunity to discusss the set­
tlement of any enforcement claim which 
may arise out of such proceeding. The 
Commission shall promptly thereafter 
designate Commission personnel for such 
discussion. Discussions may be held 
thereafter until the matter is either set­
tled or referred to the Department of 
Justice for consideration. Initiation of 
this procedure shall not act as a stay of 
the proceeding.

§ 504.4 Compromise and termination of 
claims ; submissions by debtor.

When discussing a claim with Commis­
sion personnel, a debtor may submit any 
oral or written material or information 
in answer to the Notice of Claim and 
Demand explaining, mitigating, show­
ing extenuating circumstances, or, where 
there has been no formal proceeding on 
the merits, denying the violation. Ma­
terial or information so presented will 
be considered in making the final de­
termination as to whether the claim 
should be terminated or compromised, 
and the amount for which it will be 
compromised.
§ 504.5 Settlement.

(a) Upon the debtor’s agreement to 
settle a claim, he shall be provided with 
a Settlement Agreement Form (Appendix 
A ), to be signed, in duplicate, and re­
turned. This form, after reciting the basis 
for the claim, will contain a statement 
evidencing the debtor’s agreement to set­
tlement of the claim for the amount set 
forth in the agreement and shall also 
embody an “Approval and Acceptance” 
provision. Upon final payment of the 
claim in the agreed amount, one copy of 
the Settlement Agreement shall be re­
turned to the debtor with the “Approval 
and Acceptance” thereon signed by the 
General Counsel of the Commission.

(b) All correspondence, forms, or other 
instruments regarding the collection, 
compromise, or termination of any claim 
under this part jshould be addressed to 
the General Counsel, Federal Maritime 
Commission, 1405 I. Street NW., Wash­
ington, D.C. 20573.
§ 504.6 Payment of claims.

Payment of claims by the debtor shall 
be made by :

(a) A bank cashier’s check or other 
i n s t r u m e n t  acceptable to  th e  
Commission.

(b) Regular installments by check 
after the execution of a promissory note 
containing a confess-judgment agree­
ment (Appendix B ) .

(c) A  combination of the above- 
offered alternatives.

All checks or other instruments sub­
mitted in payment of claims shall be
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made payable to “Federal Maritime 
Commission” .

Effective date. The provisions of this 
Part 504 will become effective 30 days 
after publication in the F ederal 
R egister.

By the Commission.
[ seal ] F rancis  C. H u r n e y ,

Secretary.
Appendix A

SETTLEMENT AGREEMENT i

Whereas, consideration is being given to 
the institution of civil action against the 
undersigned, respondent for recovery of pen­
alty claims arising under the provisions of
the ____________ :________ T_____Act, 19___ , as
amended, by virtue of certain alleged viola­
tions of section______ _ of said Act, each of
which is particularly identified, and set forth 
below:

Whereas, the undersigned respondent is 
desirous of expeditiously settling the matter 
according to the terms and conditions hereof 
and the avoidance of delay and expense in­
cident to litigation; and,

Whereas, the Federal Claims Collection Act 
of 1966 (31 U.S.C. 951, et seq.) authorizes 
settlement of certain designated enforce­
ment claims arising under the civil penalty 
provisions of the Shipping Act, 1916, and 
the Intercoastal Shipping Act, 1933.

Now, therefore, in consideration of the 
premises herein, the undersigned respondent 
herewith tenders to the Federal Maritime
Commission the sum of $______ 1 upon the
following stipulations and terms of settle­
ment:

1. Upon acceptance of this agreement of 
settlement in writing by the General Counsel 
of the Federal Maritime Commission, this 
instrument shall forever bar the commence­
ment or institution of any civil action or 
other claim for recovery of penalties from  
respondent based upon those specific acts or 
things done or alleged to have been done or 
arising from those acts or things set forth 
and described above.

2. The undersigned voluntarily signs his 
instrument and states that no promises or 
representations have been made to the 
respondent other than the agreements and 
consideration herein expressed.

3. It is expressly understood and agreed 
that this instrument is not to be construed 
as an admission of guilt by undersigned- 
respondent to the alleged violations set forth 
above.3

Dated and executed this ______  day of
................... 19____

(Name of Person 
or Corporation)

(Signature of Officer 
or Owner)

Approval and Acceptance
Above Terms and Conditions and Amount 

of Consideration Approved and Accepted:

. Payment will be made in one, or a com- 
Dination of, the following methods:

(a) A bank cashier’s check or other instru- 
acceptable to the Commission.
Regular installments by check after 

. ® execution of a promissory note, copy oi 
a£~ be attached to this agreement.

. ,rbis provision will apply only in those 
instances where there has been no forma]
violations^ ° n meri ŝ as to the alleged

By the Federal Maritime Commission :

(General Counsel)

(Date)
Appendix B

PROMISSORY NOTE CONTAINING AGREEMENT FOR
JUDGMENT

For value received (insert name of debtor), 
promises to pay to the order of the Federal
Maritime Commission the stun of $______
Dollars in monthly installments by a bank 
cashier’s or a certified check of not less
than $______ Dollars each, on or before the
first day of each calendar month until such 
obligation arising under the Federal Claims 
Collection Act of 1966 (31 U.S.C. 951) and 
described in .Appendix A attached and made 
a part hereof is fully paid. I f  any such in­
stallment shall reraain unpaid for a period of 
10 days, the entire amount of this obliga­
tion less payments actually made, shall 
thereupon becbme immediately due and pay­
able at the option of the Federal Maritime 
Commission without demand or notice, said 
demand and notice being hereby expressly 
waived.

(Insert name of debtor) does hereby au­
thorize and empower the said U.S. attorney, 
any of his assistants or any attorney of any 
court of record, Federal or State, to appear 
for it and to enter and confess Judgment 
against it for the entire amount of this 
obligation, less payments actually made, at 
any time after the same becomes due and 
payable, as herein provided, in any court of 
record, Federal or State; to waive the is­
suance and service of process upon it in any 
suit on this obligation; to waive any venue 
requirement in such suit; to release all 
errors which may intervene in entering up 
such judgment or in issuing any execution 
thereon; and to consent to immediate execu­
tion on said judgment.

(Insert name of debtor) hereby ratify and 
confirm all that said attorney may do by 
virtue hereof.

Dated and executed this ______  day of
-------------197________

(Insert Name of Debtor) 

(President)
[F.R. Doc. 70-2020; Filed, Feb. 17, 1970;

8:48 a.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 18540; FCC 70-146]

PART 97— AMATEUR RADIO SERVICE
Licensing and Operating Experience

Requirements for Amateur Extra
Class License
Report and Order. 1. On May 9, 1969, 

the Commission released a notice of 
proposed rule making in the above- 
entitled matter (RM-1311). The notice 
was duly published in the F ederal R egis ­
ter  on May 14, 1969 (34 F.R. 7660). By 
order released August 14, 1969, the Com­
mission extended the time for filing com­
ments and reply comments until Au­
gust 26, 1969, and September 12, 1969, 
respectively (34 F.R. 13429). All com­

ments filed in response to the notice have 
been fully considered.

2. The proposal has a two-fold pur­
pose. First, it is concerned with that part 
of rule § 97.51(a) which provides for the 
issuance of a two-letter call sign (a call 
sign having two-letters following the 
numeral) to an Amateur Extra licensee 
first licensed at least 25 years prior to 
the date of his application. Under the 
present rules, a two-letter call sign is 
not assignable to Commission licensees 
who had a foreign-issued, rather than a 
Commission-issued, license 25 years or 
more prior to the request for such assign­
ment. Secondly, § 97.9(a) (1) of the rules 
presently requires that an applicant for 
an Amateur Extra Class license must 
have held for at least 2 years a valid 
Commission-issued amateur license other 
than Novice or Technician. The purpose 
of this rule is to help assure that appli­
cants for the highest class amateur 
operator license have acquired practical 
operating experience for a reasonable 
time at a Conditional Class level or 
above. However, one effect of the rule is 
to deny recognition for such experience 
when acquired under amateur licenses 
issued by other countries. The proposed 
amendments would recognize the operat­
ing experience acquired under a foreign 
amateur license, so that an Amateur Ex­
tra Class licensee who was first licensed 
at least 25 years earlier by a foreign 
government would be eligible for the 
two-letter station call sign, and an appli­
cant for the Amateur Extra Class license 
could be given credit for that experience 
toward the 2-year waiting period for 
such license.

3. Twenty-three comments have been 
submitted, all of which have been care­
fully considered. Most of the comments 
support the proposal, but some ask for 
further amendments. The American 
Radio Relay League and several others 
suggest:

a. Either a reduction or an elimination 
of the 2-year waiting period for the 
Amateur Extra Class license.

b. Establishment of “grandfather” 
rights to former Amateur Extra First 
Class licensees so that they may enter the 
Amateur Extra Class ranks. (The 
Amateur Extra First Class license was is­
sued between June 1923 and June 1933).

c. Permit the issuance of a single­
letter prefix and a three-letter suffix 
(popularly known as a 1X3) station call 
sign to an Amateur Extra Class licensee 
regardless of tenure.

The foregoing suggestions are all 
beyond the scope of this proceeding and 
would require consideration in a separate 
rule making proceeding.

4. The three opposing comments re­
ceived base their objections on the 
premises that there are not enough two- 
letter call signs available to satisfy all 
those amateurs who may request them 
and that the examination standards of 
foreign countries are lower than those of 
the United States. The number of two- 
letter calls still available is more than 
adequate to satisfy the current require­
ments, and it is not believed that the
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number of newly qualified persons would 
be sufficient to create a shortage.

5. Further, the two-letter call sign is a 
privilege accorded to Amateur Extra 
Class licensees with long (25 years) oper­
ating experience, and the Commission 
does not believe it is equitable to deny 
this privilege to naturalized citizens who 
previously had obtained their experi­
ence under a license from a foreign 
government.

6. The Commission does not believe 
that the standard of amateur examina­
tions administered by foreign govern­
ments is relevant to this matter, since 
in each case the licensee would be re­
quired to pass a Commission-adminis­
tered amateur examination. Recognition 
of a foreign amateur operating experi­
ence is also consistent with the recogni­
tion extended to alien amateurs under 
the reciprocal operating provisions con­
tained in Subpart G of Part 97.

7. In view of the foregoing, the Com­
mission finds that the amendments to 
§§ 97.51(a) (5) and 97.9(a) (1) in the Am­
ateur Radio Service, as set forth in the 
attached appendix, are in the public 
interest, convenience, and necessity. 
The authority for such amendments is 
contained in sections 4(i) and 303

RULES AND REGULATIONS
of the Communications Act of 1934, as 
amended.

8. Accordingly, it is ordered, That ef­
fective March 23, 1970, §§ 97.51(a) (5) 
and 97.9(a) (1) of the Commission’s Am­
ateur Radio Service Rules are amended 
as set forth below.

9. I t  is further ordered, That this pro­
ceeding is terminated. .
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303)

Adopted: February 11,1970.
Released: February 13,1970.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ] B en  F. W aple ,
Secretary.

Part 97 of thè Commission’s rules is 
amended as follows:

1. Section 97.9(a) (1) is revised as 
follows:
§97.9 Eligibility fo r  new operator 

license.
*  # ÿ  $

(a) Amateur extra class. * * * (1) 
at any time prior to receipt of his appli­
cation by the Commission has held for 
at least 2 years an amateur operator 
license of other than the Novice or 
Technician Class, issued by any agency

of the U.S. Government, or submits 
proof that he held for a period of 2 years 
an amateur operator license at least 
equivalent to a General Class license 
issued by a foreign government, or * * * 

* * * * *
2. Section 97.51(a)(5) is revised to 

read as follows:
§ 97.51 Assignment of call signs.

(a) * * *
(5) One unassigned two-letter call 

sign (a call sign having two letters fol­
lowing the numeral) may be assigned to 
a previous holder of a two-letter call 
sign, the prefix of which consisted of not 
more than a single letter. Additionally, 
a two-letter call sign may be assigned 
to an Amateur Extra Class licensee who 
submits evidence that he held any am­
ateur radio operator or station license, 
issued by any agency of the U.S. Govern­
ment or by any foreign government, 25 
years or more prior to the receipt date of 
an application for such assignment. Ap­
plicants for two-letter call signs are not 
permitted to select a specific assignment 
except in accordance with subpara­
graphs (1) and (2) of this paragraph. 

* * * * $
[F.R. Doc. 70-2017; Filed, Feb. 17, 1970;

8:47 a.m.]
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Proposed Rule Making
DEPARTMENT OF HEALTH, EDU­

CATION, AND WELFARE
Food and Drug Administration 

[ 21 CFR Part 191 ]
HAZARDOUS SUBSTANCES: DEFINI­

TIONS AND PROCEDURAL AND
INTERPRETATIVE REGULATIONS

Labeling of Extremely Flammable 
Contact Adhesives

In 1967 the Food and Drug Adminis­
tration expressed concern by letter to a 
trade association of manufacturers of 
extremely flammable contact adhesives 
(also known as contact bonding ce­
ments) over several reports of accidental 
fires, some involving fatalities, associ­
ated with use of such products. The 
trade association proposed certain addi­
tional cautionary labeling which would 
more adequately warn of the hazards. 
The Food and Drug Administration 
agreed to the adequacy of the proposed 
additional warnings but stated that the 
decision would be reconsidered should 
the labeling prove to be inadequate at a 
future time. •

The Commissioner of Food and Drugs 
subsequently received requests to make 
the aforementioned labeling available to 
all manufacturers and distributors of 
such articles in the interest of uniform 
labeling throughout the industry. Hav­
ing considered these requests and other 
relevant information, the Commissioner 
concludes that Part 191 should be 
amended as proposed below to provide 
interested persons with the minimum 
acceptable warning statement for such 
adhesives.

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(sec. 10(a), 74 Stat. 378; 15 U.S.C. 1269) 
and under authority delegated to him 
(21 CFR 2.120), the Commissioner pro­
poses that Part 191 be amended by add­
ing thereto a new section, as follows:
■® ---- t Extremely flammable contact

adhesives; labeling.
(a) Extremely flammable contact ad- 

nesives, also known as contact bonding 
cements, when distributed in containers 
ntended or suitable for household use
ay be misbranded under the act if the 

containers fail to bear a warning state-
ent adequate for the protection of the 

Public health and safety.
(b) The following warning statement

as the minimum caution- 
iy labeling adequate to meet the re- 

quirements of section 2(p) (1) of the act 
nni\5e.£Lpe<?*; to containers of more than 

hint of contact adhesives hav- 
tho a h^hpoint at or below 20° F., when 

°uly hazard foreseeable is that

caused by the extreme flammability of 
the mixture:

Danger 1
Extremely Flammable 

Vapors M ay Cause Flash Fire

Vapors may ignite explosively.
Prevent buildup of vapors— open all win­

dows and doors— use only with cross­
ventilation. . -  •

Keep away from heat, sparks, and open 
flame.

Do not smoke, extinguish all flames and 
pilot lights, and turn off stoves, heaters, elec­
tric motors, and other sources o f ignition 
during use and until all vapors are gone.

Close container after use.
Keep out of reach of children.

(c) The words that are in capital let­
ters in the warning statement set forth 
in paragraph (b) of this section should 
be printed on the main (front) panel or 
panels of the container in capital letters 
of the type size specified in § 191.101(c) * 
The balance of the cautionary informa­
tion may appear together on another 
panel provided the front panel bears a 
statement such as “Read carefully other
cautions o n _______________panel,”  the
blank being filled in with the identifica*- 
tion of the specific label panel bearing 
the balance of the cautionary labeling. 
It  is recommended that a borderline be 
used in conjunction with the cautionary 
labeling.

(d) I f  an article has additional haz­
ards, or contains ingredients listed in 
§ 191.7 as requiring special labeling, ap­
propriate additional front and rear panel 
precautionary labeling is required.

Any interested person may, within 30 
days from the date of publication of this 
notice in the F ederal R egister , file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written com­
ments (preferably in quintuplicate) re­
garding this proposal. Comments may 
be accompanied by a memorandum or 
brief in support thereof.

Dated: February 10,1970.
Sam  D. F in e , 

Associate Commissioner 
for Compliance.

[F.R. Doc. 70-2008; Filed, Feb. 17,, 1970;
8:47 a.m.]

Public Health Service 
[ 42 CFR Part 71 ]

FOREIGN QUARANTINE 
Disinsecting of Aircraft

Notice is hereby given that the Ad­
ministrator, Health Services and Mental 
Health Administration, proposes to 
amend § 71.102 of Part 71 of Title 42, 
Code of Federal Regulations. The purpose 
of the proposed amendments is to pro­

vide increased protection against insect 
borne disease and to substitute for the 
insecticidal aerosols which are now pre­
scribed in regulations and which contain 
DDT, an aerosol based upon a recently 
developed formula which does contain 
DDT.

Inquiries may be addressed, and data, 
views, and arguments may be submitted 
in writing, in triplicate, to the Director, 
National Communicable Disease Center, 
1600 Clifton Road NE., Atlanta, Ga. 
30333. All relevant material received 
within 30 days after publication of this 
notice in the F ederal -Register  will be 
considered.

It  is proposed to make any amend­
ment that is adopted effective immedi­
ately upon publication in the F ederal 
R egister .

Section 71.102(b)(1) would be 
amended to read as follows:

(1) The insecticide shall be Insecti­
cidal Aerosol G-1707, the formula for 
which is given below, or an insecticide 
found by the Administrator, Health Serv­
ices and Mental Health Administration, 
upon application, to be substantially as 
effective.

Formula for Insecticidal Aerosol G-1707:

Percent by
Component: weight

Pyrethrum extract (20% pyre-
thrins) ____________________________  2.25

Tropital__________ \_________ ____ ._____  2. 70
Petroleum distillates____ ___________ 10. 05
Propellents 11 and 12 (3 :7 )__________85.00

(Sec. 361, 58 Stat. 703; 42 U.S.C. 264) 

Dated: January 6, 1970.
A l a n  W . D o n a ld so n , 

Acting Administrator, Health 
Services and Mental Health 
Administration.

Approved: February 12, 1970.
R obert H . F in c h ,

Secretary.
[F.R. Doc. 70-2015; Filed, Feb. 17, 1970; 

8:47 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1 

[Airspace Docket No. 70-SO-2]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Union City, Tenn., transi­
tion area.
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Interested persons may submit such 

written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Chief, Air Traf­
fic Branch, Post Office Box 18097, Mem­
phis, Tenn. 38118. All communications 
recieved within 30 days after pub­
lication of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of­
ficials may be made by contacting the 
Chief, Air Traffic Branch. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this no­
tice in order to become part of the record 
for consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Region, Room 724, 3400 Whipple 
Street, East Point, Ga.

The Union City transition area de­
scribed in § 71.181 (35 F.R. 2134) would 
be redesignated as:

That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of Everett-Stewart Airport (lat. 36 
22'50" N. long. 88°59'15'' W . ) ; within
3 miles each side of Dyersburg VORTAC 03_7,° 
radial, extending from the 5,5-mile radius” 
area to 25.5 miles northeast of the VORTAC; 
within 3 miies each side of the 186° and 347° 
bearings from Union City RBN (lat. 
36°23'06" N., long. 88°58'50" W . ) , extending 
from the 5.5-mile radius area to 8.5 miles 
north and 8.5 miles south of the RBN; and 
that airspace extending upward from 1,200 
feet above the surface within 4.5 miles east 
and 9.5 miles west of the 347° bearing from 
Union City RBN, extending from the RBN  
to 18.5 miles north; excluding the portion 
within the State of Tennessee.

The application of Terminal Instru­
ment Procedures (TERPs) and current 
airspace criteria to the Union City ter­
minal area requires the following actions:

700-foot transition area. 1. Increase 
the basic radius circle predicated on the 
Union City Airport from 5 to 5.5 miles.

2. Increase the extension predicated 
on the Dyersburg VORTAC 037° radial 
2 miles in width and decrease it 0.5 mile 
in length.

3. Increase the extensions predicated 
on the 186° and 347° bearings from Union 
City RBN 2 miles in width and 0.5 mile 
in length.

1,200-foot 'transition area. 1. Revoke 
the extension predicated on the 186° 
bearing from Union City RBN since it is 
incorporated into the Tennessee 1,200- 
foot transition area.

2. Increase the extension predicated 
on the 347° bearing from Union City 
RBN 1 mile in width and 6.5 miles in 
length. *

The proposed alterations are required 
to provide controlled airspace in the 
Union City terminal area in climb from 
700 feet above the surface and in descent 
to 1,000 feet above the surface.

This amendment is proposed under 
the authority of section 307(a) of the

Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C. 1655(0).

Issued in East Point, Ga., on Feb­
ruary 9,1970.

G ordon A. W il l ia m s , Jr.,
Acting Director, Southern Region.

[P.R. Doc. 70-2004; Piled, Feb. 17, 1970;
8:46 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

E 47 CFR Port 73 1
[Docket No. 16222]

STANDARD METHOD! FOR 
CALCULATING RADIATION

Order Extending Time for Filing
Comments anfl Reply Comments
In the matter of amendment of Part 

73 of the Commission’s rules to'specify, in 
lieu of the existing MEOV concept, a 
standard method for calculating radia­
tion for use in evaluating interference, 
coverage and overlap of mutually pro­
hibited contours in the standard broad­
cast service.

1. On November 24, 1969, the Com­
mission released a further notice of pro­
posed rule making in this proceeding 
(FCC 69-1269) inviting comments on the 
modified proposals in the above-cap­
tioned proceeding. The time presently 
designated for filing comments and reply 
comments is February 9, 1970, and 
March 13, 1970, respectively.

2. On February 4,1970, the Association 
of Federal Communications Consulting 
Engineers (AFCCE) filed a petition for 
a 60-day extension of time mu which to 
file comments. It  states that it has ac­
tively participated in this rule making 
and is desirous of continuing to partici­
pate. AFCCE states further that the ad­
ditional time is required so that it can 
permit circularization among its mem­
bership of further comments and for 
discussion thereupon among the mem­
bership prior to their adoption for filing 
in the instant proceeding.

3. We are of the view that the re­
quested additional time is warranted and 
would serve the public interest: Accord­
ingly, it is ordered, That the time for 
filing comments is extended to and in­
cluding April 9,1970, and for the filing of 
reply comments to and including May 13, 
1970.

4. This action is taken pursuant to au­
thority found in sections 4 (i), 5 (d )(1 ), 
and 303(r) of the Communications Act 
of 1934, as amended and § 0.281(d) (8) of 
the Commission’s rules.

Adopted: February 6, 1970.
Released: February 10, 1970.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ] G eorge S. S m it h ,
Chief, Broadcast Bureau.

[P.R. Doc. 70-2019; Piled, Peb. 17, 1970; 
8:48 a.m.]

DEPARTMENT OF JUSTICE
Immigration and Naturalization 

Service
E 8 CFR Part 238 1

PREINSPECTION OF CERTAIN AIR 
TRAVELERS OUTSIDE UNITED STATES

Reimbursable Costs
Pursuant to section 553 of title 5 of the 

United States Code (80 Stat. 383), notice 
is hereby given of the proposed issuance 
of the following rules to become effective 
March 22, 1970, pertaining to the Reim­
bursable costs for preinspection of certain 
air travelers outside the United States. 
In accordance with section 553, interested 
persons may submit to the Commissioner 
of Immigration and Naturalization, 
Room 757, 119 D Street NE., Washing­
ton, D.C. 20536, written data, views, or 
arguments, in duplicate, relative to the 
proposed rtiles. Such representations may 
not be presented orally in any manner. 
All relevant material received within 20 
days following the date of publication of 
this notice will be considered.

Part 238 is amended by adding the fol­
lowing section to read as follows:
§ 238.5 Preinspection of air travelers 

outside the United States.
(a) General. Preinspection is the in­

spection of air travelers under the immi­
gration laws of the United States at 
places outside the United States where 
Service personnel are stationed for that 
purpose. At the request of an airline, 
travelers oh a direct flight to the United 
States from a place outside thereof may 
be preinspected prior to departure from 
such place. A charge based on the reim­
bursable excess cost to the Service of 
providing preinspection services as de­
fined in paragraph (b) of this section 
shall be made to the airline.

(b) Reimbursable excess cost. The re­
imbursable excess cost is the difference 
between the cost of inspecting air travel­
ers under the immigration laws of the 
United States upon arrival therein as­
suming no preinspection was provided, 
and the cost of providing preinspection 
for air travelers at the place of prein­
spection. While such excess cost shall in­
clude all items attributable to the prein­
spection operation, it does not include 
the salary or personnel regularly assigned 
to a preinspection station other than ap­
proved salary differentials related to the 
foreign assignment and the salary of re­
lief details made necessary by reason of 
the nature of the operation. The cost in­
cludes, among other things, the following 
allowances and expenses: Housing allow­
ances; post of duty allowances; educa­
tion allowances; transportation costs in­
cident to the assignment to the foreign 
station and return, including transporta­
tion of families and household effects; 
home leave and associated transporta­
tion costs; and equipment, supplies and 
administrative costs including costs of su­
pervising the preinspection installation.

(c) Determination.. The reimbursable 
excess cost described in paragraph (b) of 
this section shall be determined for each 
preinspection installation. On the basis
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of the excess cost figure for each installa­
tion, the excess cost of providing prein­
spection service for a biweekly pay period 
shall be determined. The initial schedule 
of biweekly excess cost will be based on 
the actual excess cost for fiscal year 1969 
as follows:

Excess cost oi Biweekly
Installation preinspection excess

fiscal year 1969 cost

Montreal, Canada........... $40,348 $1,552
Toronto, Canada............. 77,015 2,962
Kindley Field, Bermuda. 25,735 990
Nassau, Bahama Islands. 43,320 1,666
Vancouver, Canada______ 27,035 1,040
Winnipeg, Canada____ '.... 7,178 276

Thereafter, a quarterly (ending with 
the pay period closely corresponding to 
June 30, September 30, December 31, and 
March 31) cost analysis will be conducted 
and the schedule of biweekly excess costs

will be adjusted so that the current bi­
weekly excess cost schedule will reflect 
the actual excess costs of the previous 
quarter. Such schedules of biweekly costs 
for each installation will be published in 
the F ederal R egister . The biweekly ex­
cess cost in effect at an installation at the 
time the charge is made shall be used in 
calculating the prorated charge for pre­
inspection service for each airline in ac­
cordance with paragraph (d) of this 
section.

(d) Charges. The charge to each air­
line for preinspection service shall be its 
prorated share of the applicable excess 
cost prorated to the aircraft receiving 
such services during the billing period 
on the following basis: 5 percent shall be 
distributed equally among the airlines 
serviced; 10 percent shall be distributed 
proportionately as the number of flights 
inspected for each airline bears to the

total number of flights inspected; and 
85 percent shall be distributed propor­
tionately as the number of passengers 
and/or crew inspected for each airline 
bears to the total number of passengers 
and/or crew inspected.

(e) Overtime compensation. Inspec­
tion services for which overtime compen­
sation is provided by the Act of March 2, 
1931 (46 Stat. 1467; 8 U.S.C. 1353 a and 
b), and the expenses recovered there­
under are in no way affected by this 
section.
(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

Dated: February 13, 1970.
R a y m o n d  F . F arrell,

Commissioner of 
Immigration and Naturalization.

[F.R. Doc. 70-2054; Filed, Feb. 17, 1970;
8:50 a.m.]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service 

NATHAN WOUNSKY 
Notice of Granting of Relief

Notice is hereby given that Nathan 
Wolinsky, 14 Running Brook Road West, 
Trenton, N.J., has applied for relief from 
disabilities Imposed by Federal laws with 
respect to the acquisition, receipt, trans­
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
October 24, 1941, in the Municipal Court 
of Hamilton Township, N.J., of a crime 
punishable by imprisonment for a term 
exceeding one year.. Unless relief is 
granted, it will be unlawful for Nathan 
Wolinsky because of such conviction, to 
ship, transport, or receive in interstate 
or foreign commerce any firearm or am­
munition, and he would be ineligible for 
a license under chapter 44, title 18, 
United States Code as a firearms or am­
munition importer, manufacturer, dealer, 
or collector. In addition, under title V II 
of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended (82 Stat. 
236; 18 U.S.C., Appendix), because of 
such conviction, it would be unlawful for 
Nathan Wolinsky to receive, possess, or 
transport in commerce or affecting com­
merce, any firearm.

Notice is hereby given that I  have con­
sidered Nathan Wolinsky’s application 
and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It  has been established to my satis­
faction that the circumstances regarding 
the conviction and the applicant’s record 
and reputation are such that the appli­
cant will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief would not be con­
trary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury by 
section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144, it is ordered that Nathan Wolin­
sky be, and he hereby is, granted relief 
from any and all disabilities imposed by 
Federal laws with respect to the acquisi­
tion, receipt, transfer; shipment, or pos­
session of firearms and incurred by 
reason of the conviction hereinabove 
described.

Signed at Washington, D.C., this 10th 
day of February 1970.

[ seal ]  R a n d o lph  W. T h r o w e r , 
Commissioner of Internal Revenue.

[F.R. Doc. 70-2016; Filed, Feb. 17, 19705 
8:47 a.m.]

Notices
DEPARTMENT OF THE INTERIOR

Bureau of Mines
MECHANIZED MINING SECTION;

SEPARATE SPLITS OF AIR
Application for Extension of Time
Subsection (r) o r  section 303 of the 

Federal Coal Mine Health and Safety 
Act of 1969 (Public Law 91-173; 83 Stat. 
742) provides that each mechanized min­
ing section of a coal mine shall be venti­
lated with a separate split of intake air 
directed by overcasts, undercasts, or the 
equivalent, except an extension of time, 
not in excess of 9 months, may be 
permitted by the Secretary, under such 
conditions as he may prescribe, when­
ever he determines that subsection (r) 
cannot be complied with on the opera­
tive date of Title H I of the Act.

Section 509 of the Act provides that 
subsection (r) of section 303 shall be­
come operative 90 days after the date of 
enactment of the Act. The Act was en­
acted on December 30, 1969. Subsection 
(r ) o f section 303 will become operative 
March 30, 1970, and operators of coal 
mines subject to the Act must comply 
with subsection (r) on and after 
March 30, 1970, unless an extension of 
time has been permitted.

The term “mechanized mining section” 
means an area of a mine in which coal 
is mined with one set of production 
equipment, characterized in a conven­
tional mining section by a single loading 
machine, or in a continuous mining sec­
tion by a single continuous mining ma­
chine, and which is comprised of a 
number of contiguous working places.

I f  it is not possible for an operator of 
a coal mine to comply with the provi­
sions of subsection (r) of section 303 on 
March 30, 1970, he may apply for an 
extension of time to the Coal Mine Safety 
District Manager of the U.S. Bureau of 
Mines in whose district the mine is lo­
cated. The application should be sub­
mitted on or before March 20, 1970.

An extension of time may not be made 
beyond December 30, 1970.

The operator shall submit the follow­
ing information with the application for 
extension of time:

(a) Name of mine;
(b) Location of mine (Town, County, 

and State);
(c) Operator’s name and address;
(d) Date of application;
(e) Length of time requested for 

extension;
( f )  Number and location of working 

sections involved;
(g ) A  detailed description of the 

physical conditions which exist in the 
mine which make it not possible for 
the operator to comply with the pro­

visions of subsection (r) of section 
303 of the Act on March 30, 1970. 
The operator shall describe and set forth 
the action which has been taken to meet 
the requirements of subsection (r) and 
the reasons why such action cannot meet 
the requirements of subsection (r) by 
March 30, 1970;

(h) A detailed description of the 
operator’s plan for compliance. The plans 
shall describe and set forth the actions 
to be taken by the operator and the 
scheduled date of completion of the 
necessary changes or adjustments in the 
mine ventilation, mine development, and 
mining system; and

(i) A detailed description of the ven­
tilation system and the methods which 
the operator proposes to use to protect 
the miners, during the extension period.

The Coal Mine Safety District Man­
ager of the U.S. Bureau of Mines will 
advise the operator of the conditions 
which must be met during the period of 
extension and the length of such period 
and the operator shall comply with such 
conditions as may be imposed during the 
extension period.

W alter  J. H ick el , 
Secretary of the Interior.

F ebruary  16, 1970.
[F3l. Doc. 70-2122; Filed, Feb. 17, 1970;

8:50 a.m.]

Fish and Wildlife Service 
[Docket No. Sub-B—83 ]

DOROTHY M. O’HARA, INC. 
Notice of Hearing

F ebruary  13,1970.
Dorothy M. O’Hara, Inc., % F* J* 

O’Hara & Sons, Inc., Tillson Wharf, 
Rockland, Maine 04841, has applied for 
a fishing vessel construction differential 
subsidy to aid in the construction of a 
110-foot length overall steel vessel to 
engage in the fishery for groundfish (cod, 
cusk, haddock, hake, ocean perch, and 
pollock), lobsters, scallops, and flounders.

Notice is hereby given pursuant to the 
provisions of the U.S. Fishing Fleet Im­
provement Act (Public Law 88-498) and 
notice and hearing on subsidies (50 CFR 
Part 257) that a hearing in the above- 
entitled proceedings will be held on 
March 23,1970, at 10 a.m., e.s.t., in Room 
3356, Interior Building, 18th and C 
Streets NW., Washington, D.C. Any per­
son desiring to intervene must file a peti­
tion of intervention with the Director, 
Bureau of Commercial Fisheries, as 
prescribed in 50 CFR Part 257, at least 
10 days prior to the date set for the hear­
ing. I f  such petition of intervention is 
granted, the place of the hearing may 
be changed to a field location. Tele­
graphic notice will be given to the parties
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in the event of such a change, along with 
the new location.

C. E. P eterson ,
Chief,

Division of Financial Assistance.
[F.R. Doc. 70-1984; Filed, Feb. 17, 1970; 

8:45 am .]

[Docket No. Sub-B-67]

TRAWLER FORDHAM, INC.
Notice of Hearing

F ebruary  13,1970.
Trawler F o r d h a m , Inc., %  F. J. 

O’Hara & Sons, Inc., Tillson Wharf, 
Rockland, Maine 04841, has applied for 
a fishing vessel construction differential 
subsidy to aid in the construction of a 
115-foot length overall steel stern 
trawler to engage in the fishery for 
groundfish (cod, cusk, haddock, hake, 
ocean perch, and pollock), lobsters, scal­
lops, and flounders.

Notice is hereby given pursuant to the 
provisions of the U.S. Fishing Fleet Im­
provement Act (Public Law 88-498) and 
notice and hearing on subsidies (50 CFR 
Part 257) that a hearing in the above- 
entitled proceedings will be held on 
March 23,1970, at 10 a.m., e.s.t., in Room 
3356, Interior Building, 18th and C 
Streets NW., Washington, D.C. Any per­
son desiring to intervene must file a peti­
tion of intervention with the Director, 
Bureau of Commercial Fisheries, as 
prescribed in 50 CFR Part 257, at least 
10 days prior to the date set for the hear­
ing. I f  such petition of intervention is 
granted, the place of the hearing may 
be changed to a field location. Tele­
graphic notice will be given to the parties 
m the event of such a change, along with 
the new location.

C. E. P eterson ,
Chief,

Division of Financial Assistance.
[F.R. Doc. 70-1983; Filed, Feb. 17, 1970;

8:45 a.m.]

[Docket No. Sub-R-60]

TRAWLER LIBERTY II, INC.
Notice of Hearing

F ebruary  13, 1970.
Trawler Liberty II, Inc., 20 Chilton 

n £ et’ Plymouth> Mass. 02360, has ap- 
Piied for a fishing vessel construction 
cunerential subsidy to aid in the con­
struction of an 86-foot length overall 
aluminum vessel to engage in the fishery 
*or groundfish (cod, cusk, haddock, hake, 
ocean perch, and pollock), whiting, and 
flounders.

Notice is hereby given pursuant to the 
Provisions of the U.S. Fishing Fleet Im­
provement Act (Public Law 88-498) and 
Po ;Coand hearlng on subsidies (50 CFR 
MT+-+1 j   ̂ that a hearing in the above- 
S “ *“ ® Proceedings will be held on 

^TO, at 10 a.m„ e.s.t., in Room 
ql.® -in terior Building, 18th and C 
treets NW., Washington, D.C. Any per- 
n desiring to intervene must file a

petition of intervention with the Direc­
tor, Bureau of Commercial Fisheries, as 
prescribed in 50 CFR Part 257, at least 
10 days prior to the date set for the hear­
ing. I f  such petition of intervention is 
granted, the place of the hearing may be 
changed to a field location. Telegraphic 
notice will be given to the parties in the 
event of such a change, along with the 
new location.

C. E. P eterson ,
Chief,

Division of Financial Assistance.
[F.R. Doc. 70-1985; Filed, Feb. 17, 1970;

8:45 am .]

National Park Service 
BRYCE CANYON ET AL.

Notice of Intention To Extend 
Concession Contract

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart­
ment of the Interior, through the Direc­
tor of the National Park Service, pro­
poses to extend the concession contract 
with Utah Parks Co., authorizing it to 
provide concession facilities and services 
for the public at Bryce Canyon, Grand 
Canyon (North R im ), and Zion National 
Parks, and Cedar Breaks National Mon­
ument, Utah and Arizona, for a period 
of one (1) year from January 1, 1970, 
through December 31,1970.

The foregoing concessioner has per­
formed its obligations under the previous 
contract to the satisfaction of the Na­
tional Park Service, and therefore, pur­
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of 
a new contract. However, under the Act 
cited above, the Secretary is also required 
to consider and evaluate all proposals 
received as a result of this notice. Any 
proposal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice.

Interested parties should contact the 
Chief, Office of Concessions Manage­
ment, National Park Service, Washing­
ton, D.C. 20240, for information as to the 
requirements of the proposed contract.

Dated: February 11,1970.
T ho m as  F . F l y n n , Jr., 

Assistant Director, 
National Park Service.

[F.R. Doc. 70-2010; Filed, Feb. 17, 1970;
8:47 a.m.]

FORT McHENRY NATIONAL MONU­
MENT AND HISTORIC SHRINE

Notice of Intention To Negotiate a 
Concession Contract

Pursuant to the provisions of section 
5, of the Act of October 9, 1965 (79 Stat. 
969; 16-U.S.C. 20) public notice is hereby 
given that thirty (30) days after the date

of publication of this notice, the Depart­
ment of the Interior, through the Di­
rector of the National Park Service, pro­
poses to negotiate a concession contract 
with Evelyn Hill Corp. authorizing it to 
continue to provide concession facilities 
and services for the public at Fort Mc­
Henry National Monument and Historic 
Shrine for a period of five (5) years from 
January 1, 1970 through December 31, 
1974.

The foregoing concessioner has per­
formed its obligations under an expired 
contract to the satisfaction of the Na­
tional Park Service, and therefore, pur­
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of a 
new contract. However, under the Act 
cited above, the Secretary is also required 
to consider and evaluate all proposals 
received as a result of this notice. Any 
proposal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice.

Interested parties should contact the 
Chief, Office <?f Concessions Management, 
National Park Service, Washington, D.C. 
20240, for information as to the require­
ments of the proposed contract.

Dated: February 11,1970.
T h o m as  F . F l y n n , Jr., 

Assistant Director, 
National Park Service.

[F.R. Doc. 70-2011; Filed, Feb. 17, 1970; 
8:47 am .]

TRUNK BAY, VIRGIN ISLANDS 
NATIONAL PARK

Notice of Intention To Extend a 
Concession Permit

Pursuant to the provisions of section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart­
ment of the Interior, through the Di­
rector of the National Park Service, pro­
poses to extend the concession permit 
with Caneel Bay Plantation, Inc., au­
thorizing it to provide concession fa­
cilities and services for the public at 
Trunk Bay, Virgin Islands National 
Park, for a period of two (2) weeks from 
May 17, 1970, through May 31, 1970.

The foregoing concessioner has per­
formed its obligations under the expir­
ing permit to the satisfaction of the 
National Park Service and, therefore, 
pursuant to the Act cited above, is en­
titled to be given preference in the ex­
tension of the permit. However, under 
the Act cited above, the Secretary is also 
required to consider and evaluate all 
proposals received as a result of this 
notice. Any proposal to be considered and 
evaluated must be submitted within 
thirty (30) days after the publication 
date of this notice.

Interested parties should contact the 
Chief, Office of Concessions Management, 
National Park Service, Washington, D.C.
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20240, for information as to the require­
ments of the proposed extension.

Dated: February 10, 1970.
T h o m as  F . F l y n n , Jr., 

Assistant Director, 
National Park Service. 

[F.R. Doc. 70-2012; Filed, Feb. 17, 1970; 
8:47 a.m.]

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration 
CALIFORNIA INSTITUTE OF 

TECHNOLOGY
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A  copy of the record pertaining to 
this decision is available for public re­
view during ordinary business hours of 
the Department of Commerce, at the 
Scientific Instrument Evaluation Divi­
sion, Department of Commerce, Wash­
ington, D.C.

Docket No. 70-00016-01-78030. Appli­
cant: California Institute of Technology, 
1201 East California Boulevard, Pasa­
dena, Calif. 91109. Article: Spectropho­
tometer, Model 225. Manufacturer: 
Bodenseewerk Perkin-Elmer and Co„ 
GMBH, West Germany.

Intended use of article: The article 
will be used for the following:

1. A study of the electronic structure 
of N, N-dialkydithiocarbamatoferrate 
(H I) complexes.

2. The investigation of the electronic 
and vibrational excitation phenomena 
in molecular crystals at liquid N2 and 
liquid He temperatures.

3. High-resolution, low-temperature 
studies are being conducted on a variety 
of coordination compounds.

4. Studies involving anisotropic sol­
vent as an orienting medium in the 
infrared.
Comments: No comments have been re­
ceived with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article is an in­
frared recording spectrophotometer 
which is capable of operating over the 
wave number range of 5,000 to 200 recip­
rocal centimeters (cn-1) . The most closely 
comparable domestic instrument, the 
Model IR-12 spectrophotometer, has a 
wave number range of 4,000 to 200 cn-1. 
The additional upper range of the for­
eign article is pertinent to the purposes 
for which this article is intended to be 
used.

For this reason, we find that the Beck­
man Model IRr-12 spectrophotometer is 
not of equivalent scientific value to the 
foreign article for the purposes for which 
the article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

C h a r le y  M. D e n t o n , 
Assistant Administrator for In ­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1995; Mled, Feb. 17, 1970;
8:46 a.m.]

UNIVERSITY OF CALIFORNIA
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations i s s u e d  thereunder as 
amended (34 F.R. 15787 et seq.).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 70-00039-33-46040. Appli­
cant: University of California, Morgan 
Hall, Berkeley, Calif. -94720. Article: 
Electron microscope, Model EM 300. 
Manufacturer: Philips Electronic In ­
struments. The Netherlands.

Intended use of article: The article 
will be used for a wide variety of re­
search programs in biological areas. Cur­
rent projects include the following:

1. Fine structure studies of the micro­
annelid, Enchytraeus fragmentosus.

2. Characterization of isolated nuclear 
and mitochondrial INA from Enchy­
traeus fragmentosus and Caenorhab- 
ditis briggsae.

3. The effect of exposure to NOs and 
other air pollutants on cardiopulmonary 
lipid structures.

4. Damage to red blood cells in cho­
lesterol-fed guinea pigs.

5. Relationships between structure 
and mitochondrial fatty acid composi­
tion.
Comments: No comments have been re­
ceived with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article has a 
guaranteed resolving power of 3.5 ang­
stroms. The most closely comparable do­
mestic instrument available at the time 
the application was submitted was the 
EMU-4B electron microscope which was

formerly manufactured by. the Radio 
Corporation of America (RCA) and 
which is currently being produced by 
Forgflo Corp. (Forgflo). The EMU-4B 
has a guaranteed resolving power of 5 
angstroms. (The lower numerical rating 
in terms of angstroms, the better the re­
solving power.) We are advised by the 
Department of Health, Education, and 
Welfare (HEW) in its memorandum 
dated December 16, 1969, that the addi­
tional resolving capability of the foreign 
article is pertinent to the purposes for 
which the article is intended to be used. 
We, theref ore, find that the Model EMU- 
4B electron microscope is not of equiv­
alent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States.

C h a r le y  M. D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1996; Filed, Feb. 17, 1970;
8:46 a.m.]

Maritime Administration 
[Docket S-245]

OCEANIC STEAMSHIP CO.
Notice of Hearing

A notice was published in the F ederal 
R egister  of March 14, 1969 (34 P.R- 
5262), inviting views and comments re­
garding an application dated Febru­
ary 5, 1969, filed by the Oceanic Steam­
ship Co., for a waiver under section 804 
of- the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1222) to permit its 
parent company, Matson Navigation Co., 
to engage in operations under a Con­
tainer Space Agreement, No. FMC 9779, 
with two Japenese companies, Nippon 
Yusen Kaisha and Showa Shipping Co., 
Ltd. The Agreement involves two vessels 
of Matson Navigation Co. and two ves­
sels of the Japanese companies which 
will provide weekly service between 
Japan and California.

Various comments from several U.S.- 
flag transpacific operators having been 
received, the Maritime A d m in is tra to r  
has concluded that a public hearing, 
though not required by law, may be or 
assistance in determining whether to 
grant or deny the requested waiver.

Accordingly, in the exercise of his 
discretionary authority, the Maritime 
Administrator hereby gives notice that 
a public hearing will be held on the 
application.

Interested parties may inspect this 
application in the Office of Subsidy Ad­
ministration, Maritime Administration, 
Room 4077, General Accounting Office 
Building, 441 G Street NW„ Washington, 
D.C.
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The purpose of the hearing is to re­
ceive evidence relevant to, whether spe­
cial circumstances and good cause exist 
so as to justify a waiver of the provisions 
of section 804 with regard to those ac­
tivities and operations covered by said 
Agreement No. FMC-9779 which fall 
within said section 804.

The hearing will be before the Chief 
Hearing Examiner, of the Maritime Ad­
ministration (or a designee of his office), 
as the duly authorized representative of 
the Maritime Administrator, in Room 
4519, General Accounting Office, 441 G 
Street NW., Washington, D.C. Prehear­
ing conference on this matter will con­
vene at 10 a.m. on March 10, 1970, and 
a recommended decision will be issued.

Any American-flag carrier by water 
having any interest (within the meaning 
of section 804) in the foregoing applica­
tion and desiring to be heard on the 
referred-to issues pertinent to section 
804 must file such request by close of 
business on March 5, 1970, with the Sec­
retary,1 Maritime Subsidy Board/Mari- 
time Administration, in writing, in trip­
licate, stating clearly and concisely the 
grounds of interest, and the alleged facts 
relied on in support of its position in the 
matter. Notwithstanding any provision of 
the Maritime Subsidy Board/Maritime 
Rules of Practice and Procedure (46 CPR 
Part 201), any request to participate in 
the hearing which is received after the 
close of business March 5, 1970, will not 
be entertained in this proceeding.

If no requests to participate in the 
hearing are received within the specified 
time, or if it is determined that sub­
mitted requests to participate do not 
demonstrate sufficient interest to war­
rant a hearing, the Maritime Adminis­
trator will take such action as may be 
deemed appropriate.

Dated: February 13,1970.
By order of the Maritime Adminis­

trator.
James S. D a w s o n , Jr., 

Secretary.
IP.B. Doc. 70-2120; Piled, Feb. 17, 1970;

8:50 a.m.]

departm ent of health ,
EDUCATION, AND WELFARE

Food end Drug Administration 
[DESI 9843V]

SUCCINYLCHOUNE CHLORIDE 
Drugs for Veterinary Use; Drug Efficac 

Study Implementation
h fke Food and Drug Administratioi 
Ano^Valua êt^a reP°rt from the Nations 

Sciences -National Researcl 
Drug Efficacy Study Group, oi 

liĴ o rUg 4necf̂ ne which contains 20 mil 
r fv f018 ° f  succinylcholine chloride pe 
mnJiCe« timeter and ̂  marketed by Bur 
g2 *»W «ncw n d  & Co.>Inc., 1 Scarsdal 

N .Y .10^07. The produc 
reinvo«*6? for use Ih animals as a muse! 
is surgical procedures an<
s administered by injection.

The Academy concluded that the prod­
uct is probably effective for the intended 
use, however; the drug labeling should 
contain necessary directions for use and 
warnings regarding use of the drug in 
diseased animals, use in animals having 
prior or concurrent exposure to cholin­
esterase inhibitors, administration of 
atropine sulfate prior to certain uses of 
thé drug, lack of anesthetic effect of the 
drug itself, specific recommended dose 
levels for those species in which use of 
the drug has been documented with 
regard to efficacy and dosage. The Food 
and Drug Administration concurs with 
the findings of the Academy.

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the 
Academy and of the Food and Drug 
Administration and (2) to inform all in­
terested persons that such articles may 
be marketed provided they are the sub­
ject of approved new animal drug appli­
cations and otherwise comply with all 
other requirements of the Federal Food, 
Drug, and Cosmetic Act.

Holders of new animal drug applica­
tions are provided 6 months from the 
publication hereof in the F ederal R egis ­
ter to submit revised labeling or adequate 
documentation in support of the labeling 
used.

Written comments regarding this an­
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 200 C 
Street SW., Washington, D.C. 20204.

The holder of the application for the 
subject drug has been mailed a copy of 
the NAS-NRC report. Any manufacturer, 
packer, or distributor of a drug of similar 
composition and labeling to this drug, or 
any other interested person, may also 
obtain a copy by writing to the Food and 
Drug Administration, Press Relations 
Office, 200 C Street, Washington, D.C. 
20204.

This notice is issued pursuant to provi­
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: February 10,1970.
S am  D . F in e ,

Associate Commissioner for 
Compliance.

[F.R. Doc. 70-2009; Piled, Feb. 17, 1970;
8:47 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-297]

NORTH CAROLINA STATE 
UNIVERSITY

Order Extending Construction Permit 
Completion Date

North Carolina State University hav­
ing filed a request dated November 17, 
1969, for an extension of the latest com­
pletion date specified in Construction 
Permit No. CPRR-106 which authorizes

construction of the PULSTAR nuclear 
research reactor facility on the Univer­
sity’s campus at Raleigh, N.C., and good 
cause having been shown for this exten­
sion pursuant to section 185 of the 
Atomic Energy Act of 1954, as amended, 
and 10 CFR § 50.55(b) of the Commis­
sion’s regulations: I t  is hereby ordered, 
That the latest completion date of Con­
struction Permit No. CPRR^106 is ex­
tended from April 1, 1970, to April 1, 
1971.

Dated at Bethesda, Md., 9th day of 
February 1970.

For the Atomic Energy Commission.
D onald  J. S k o v h o lt , 

Assistant Director for Reactor 
Operations, Division of Re­
actor Licensing.

[F.R. Doc. 70-2022; Filed, Feb. 17, 1970;
8:48 a.m.]

CIVIL AERONAUTICS DOARD
[Docket 21814; Order 70-2-54]

CONTINENTAL AIR LINES, INC.
Establishment of Service Mail Rates;

Order To Show Cause
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 13th day of February 1970.

By petition filed January 16,1970, Con­
tinental asks the Board to set fair and 
reasonable mail rates effective on and 
after December 5,1969, for the transpor­
tation of mail by air between Majuro, 
Trust Territory Islands of the Pacific 
and the Republic of Nauru, Nauru Is­
land. By Order 69-10-40 the Board es­
tablished a rate of $1 per ton-mile for 
carriage of mail by Continental in their 
Trust Territory Service. Continental 
asks that this same rate be made appli­
cable to the Majuro-Nauru service. On 
January 23, 1970, the Postmaster Gen­
eral filed a reply supporting Continental’s 
petition.

Although neither party asked for the 
establishment of standard mileage for 
this service in their petition and reply, 
the Board on its own initiative proposes 
that thé standard mileage for Majuro to 
Nauru be set at 612 miles.

Upon consideration of Continental’s 
petition, the reply of the Postmaster 
General and other matters officially no­
ticed, the Board proposes to issue an 
order including the following findings 
and conclusions :

1. On and after December 5, 1969, the 
fair and reasonable final service mail 
rates to be paid by the Postmaster Gen­
eral to Continental Air Lines, Inc., for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith be­
tween Republic of Nauru, Nauru Island, 
and Majuro, Trust Territory Islands of 
the Pacific, shall be the rates established 
in Order 69-10-40, October 9, 1969.

2. The standard mileage for mail 
service by Continental Air Lines, Inc., 
between Republic of Nauru, Nauru Is­
land and Majuro, Trust Territory Islands 
of the Pacific shall be 612 miles.
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3. The foregoing findings and conclu­

sions shall be implemented by the fol­
lowing amendments to Board orders:

(a) Order 69-10-40 as amended by 
Order 69-12-28 should be further 
amended by deleting the word “ and” be­
fore “within” and adding after the 
words“ * * * within the Trust Territory, 
* * * ” in paragraph (1) of the ordering 
paragraph the words “ and between 
Majuro and Nauru Island.”

(b) Order 69-10-40 as amended by 
Order 69-12-28 should be further 
amended to add to Appendix A standard 
mileage of 612 miles for the service be­
tween MAJ-UIT.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 406 thereof,

I t  is ordered, That:
1. All interested persons and particu­

larly Continental Air Lines, Inc., and the 
Postmaster General are directed to show 
cause why the Board should not adopt 
the foregoing proposed findings and con­
clusions.

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302 as 
specified in the attached appendix.

3. This order shall be served on Con­
tinental Air Lines, Inc., and the Post­
master General.

This order will be published in the
F ederal R egister .

By the Civil Aeronautics Board.
[ seal ]  P h y l l is  T . K a y lo r ,

Acting Secretary.
Appendix

1. Further procedures related to the at­
tached order shall be In accordance with 14 
CFR Part 302, and notice of any objection to 
the rate or to the other findings and conclu­
sions proposed therein, shall be filed within 
10 days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order;

2. If notice of objection is not filed within 
10 days after service of this order, or i f notice 
is filed and answer is not filed within 30 days 
after service of this order, all persons shall 
be deemed to have waived the right to a 
hearing and all other procedural steps short 
of a final decision by the Board, and the 
Board may enter an order incorporating the 
findings and conclusions proposed therein 
and fix and determine the final rate speci­
fied therein;

3. If answer is filed presenting issues for 
.hearing, the issues involved in  determining 
the fair and reasonable final rate shall be 
limited to those specifically raised by the 
answer, except insofar as other issues are 
raised in accordance with Rule 307 of the 
rules of practice (14 CFR 302.307).
[F.R. Doc. 70-2035; Filed, Feb. 17, 1970;

8:49 a.m.]

JAPAN AIR LINES CO., LTD.
Notice of Proposed Approval of 

Application
In the matter of application of Japan 

Air Lines Co., Ltd., for disclaimer of 
jurisdiction or approval under section 408 
of the Federal Aviation Act, Docket 21843.

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b)

of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends to 
issue the attached order under delegated 
authority on February 19, 1970. Prior to 
such time interested persons may file' 
comments or request a hearing with re­
spect to the action proposed in the order.

Dated at Washington, D.C., Feb­
ruary 13, 1970.

A. M . A n d r e w s ,
Director,

Bureau of Operating Rights.
[Docket 21843]

Order of Approval

Issued under delegated authority.
Applioation of Japan Air Lines Co., Ltd., 

for disclaimer of jurisdiction or approval un­
der section 408 of the Federal Aviation Act.

By application filed January 26,1970, Japan 
Air Lines Co., Ltd. (JA L ), requests that the 
Board disclaim jurisdiction over or approve, 
pursuant to section 408(b) of the Federal 
Aviation Act of 1958, as amended (the A c t ), 
the lease of one Boeing 727 aircraft (air­
craft) by JAL from World Airways, Inc. 
(W orld ). JAL is a foreign air carrier which 
holds a permit authorizing it to engage in 
foreign air transportation between points in 
Japan and points in the United States, and 
beyond to points in Europe and Asia. JAL 
also possesses authority from the Civil Avia­
tion Bureau of Japan to engage in domestic 
air transportation within Japan. World is a 
certificated air carrier holding supplemental 
authority from the Board pursuant to which 
it conducts operations in various areas of the 
world, including the Far East.

By a lease agreement dated January 22, 
1970, World has agreed to lease the aircraft 
to JAL for a period of 13 months beginning 
on February 23, 1970, and terminating on 
March 31,1971. JAL has the option of extend­
ing the agreement for two additional periods 
of 1 year each, but not beyond March 31,1973. 
The rental will be in the amount of U.S. 
$1,057,310 for the first term of 13 months, 
for the aircraft, plus specified additional 
amounts to cover airframe and engine over­
haul. The rental payment for the aircraft 
Will be reduced to $840,000 for the first re­
newal year, and to $780,000 for the second 
such year elected by JAL. The aircraft will be 
flown exclusively by JAL crews, and JAL will 
have complete control over operation of the 
aircraft. With the exception of rotable spare 
parts and engines, JAL will provide complete 
support and maintenance for the aircraft. 
JAL will also pay for complete insurance 
coverage for the aircraft.

The application asserts that JAL’s need 
for the aircraft has arisen because the de­
mand for service on JAL’s domestic routes 
has exceeded the capacity planned for such 
routes through purchase of equipment of 
the type and size of the aircraft in question.1 
In  order to satisfy its additional require­
ments, JAL entered into the instant lease 
agreement with World. In this connection, 
JAL intends to use the aircraft exclusively 
in its domestic operations. For this reason, it 
is alleged that the lease arrangement will not 
adversely affect any U.S. air carrier.

It appears that the aircraft involved in the 
instant lease represents approximately 5.92 
percent of the current value of World’s air­
craft and spare engines. Added to the two 
previously leased to JAL, all three leased air­
craft would represent approximately 17.77 
percent of World’s aircraft and spare en-

1 In anticipation of its domestic air trans­
portation requirements, JAL had purchased 
12 Boeing 727 aircraft, the last of which has 
been delivered.

gines. The aircraft involved in the instant 
lease will be withdrawn from World’s MAC 
services in Southeast Asia, where it had been 
used in R & R (Rest and Rehabilitation) 
operations.

The applicant asserts that approval of the 
instant lease agreement will not result in a 
control of an air carrier engaged in air trans­
portation, nor will it result in creating a 
monopoly or tend to restrain competition, 
since the aircraft will be used solely in do­
mestic air transportation in Japan. Further­
more, it is submitted that the rent payment 
will be of benefit to World as well as to the 
UjS. balance of payments problem.

No objections to the application or re­
quests for a hearing have been received.

Notice of intent to dispose of the appli­
cation without a hearing has been published 
in the Federal Register, and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than the 
day following the date of such publi­
cation, both in accordance with the require­
ments of section 408(b) of the Act.

Upon consideration of the application, 
it is concluded that the lease involves a 
substantial part of the properties of World 
and, therefore, is subject to section 408 of the 
Act. However, it is further concluded that the 
transaction does not affect the control of an 
air carrier directly engaged in the operation 
of aircraft in air transportation, does not re­
sult in creating a monopoly and does not tend 
to restrain competition. Furthermore, no per­
son disclosing a substantial interest in the 
proceeding is currently requesting a hearing, 
and it is concluded that the public interest 
does not require a hearing. The lease will 
enable JAL to meet its domestic obligations 
without depriving World of aircraft neces­
sary to meet its own commitments. Under all 
the circumstances, it appears that approval 
of the lease would not be inconsistent with 
the public interest.

Pursuant to authority duly delegated by 
the Board in the Board’s regulations, 14 CFR 
385.13, it is found that the foregoing trans­
action should be approved under section 
408(b) of the Act without a hearing.

Accordingly, it is ordered:
1. That the subject lease by JAL of a 

Boeing 727-173C aircraft and related parts 
and spare engines from World be and it 
hereby is approved; and

2. That, to the extent not granted, the 
application be and it hereby is denied.

Persons entitled to petition the Board for 
review of this order pursuant to the Board’s 
regulations, 14 CFR 385.50, may file such 
petitions within 10 days after the date of 
service of this order.

This order shall be effective and become 
the action of the Civil Aeronautics Board 
upon expiration of the above period unless 
within such period a petition for review 
thereof is filed, or the Board gives notice that 
it will review this order on its own motion.

[seal] ______________
Secretary.

[F.R. Doc. 70-2036; Filed, Feb. 17, 1970;
8:49 a.m.]

[Docket 21912; Order 70-2-46]

TRANS CARIBBEAN AIRWAYS, INC.
Extension of Applicability of Off-Peak 

Fares From Puerto Rico to New 
York/Newark; Order of Investiga­
tion and Suspension
Adopted by the Civil Aeronautics 

Board at its office in  W ashington, D.C., 
on the 12th day of February 1970.
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By tariff revision1 marked to become 
effective February 14,1970, Trans Carib­
bean Airways, Inc. (TCA), proposes to 
extend the application of its night third- 
class fares (night tourist) to include the 
additional flight departure period of 7:31 
a.m. through 9:50 a.m. for northbound 
departures from San Juan to New York/ 
Newark. Presently these night fares 
apply between the hours of 8 p.m. and 
7:30 a.m. The proposal does not bear an 
expiration date.

Eastern Air Lines, Inc. (Eastern), and 
Pan American World Airways, Inc. (Pan 
American), have filed complaints against 
TCA’s proposal. The complainants as­
sert that extension of the flight departure 
time by over 2 hours would result in an 
unfair competitive advantage for TCA in 
relation to the other carriers operating 
in the market; that the proposal is dis­
criminatory; and that such a proposal 
would cause considerable diversion of 
regular fare passengers from other 
morning and early afternoon northbound 
flights. The complainants also contend 
that the further extension of availability 
of a ‘so-called “night” fare into the mid- 
morning hours with an arrival in the 
early afternoon is unlawful on its face, 
and clearly inconsistent with the Board’s 
offpeak fare policy, and that no ade­
quate supporting statement required by 
§ 221.165 of the Board’s economic regu­
lations has been supplied.

In support of its filing and in answer 
to the complaints, TCA states that the 
proposal stems from special circum­
stances surrounding a particular flight 
(Flight 404) which presently departs San 
Juan at 9:45 a.m. and arrives Newark at 
12:20 p.m.2 TCA asserts that it wishes to 
apply night third-class fares to Flight 404 
because the 9:45 a.m. departure of (his 
flight is undesirable for regular daytime 
traffic; that tourists either check out of 
flicir hotels early enough to use earlier 
flight departures at night fares or check 
out in midafternoon in order to have the 
advantage of an additional day in San 
Juan; and that the proposed application 
of night third-class fares to the early 
hours of the morning will have little 
impact upon other carriers.

Upon consideration of the tariff pro­
posal, the complaints and answers 
thereto, and other relevant matters, the 
Board finds that the proposal may be 
unjust, unreasonable, unjustly discrimi­
natory, unduly preferential or unduly 
prejudicial, or otherwise unlawful and 
should be investigated. The Board fur­
ther concludes that the tariff in ques­
tion should be suspended pending 
investigation.

In permitting carriers to establish off- 
Peak reduced fares, the Board has fol-" 
lowed a policy of requiring that flights to

to Trans Caribbean Airways, 
-T a r i f f  CAB No. 26, filed Jan.. 15, 1970. 

Piight 404, offering first, second, 
p_ . hlr<i classes of service is presently op­
erated on Monday, Wednesday, and Friday.

which such fares apply depart from the 
point of origin and/or arrive at the point 
of destination at an offpeak relatively in­
convenient time. Flights departing dur­
ing the additional period proposed by 
Trans Caribbean would both depart and 
arrive at desirable daylight hours and 
would thereby appear to be inconsistent 
with the principles underlying the 
Board’s offpeak fare policy. There ap­
pears little doubt that a 9:45 a.m. de­
parture at night coach fares would divert 
traffic from higher rated daytime serv­
ices, and we can find no justification for 
the resulting dilution in revenues.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly sec­
tions 204(a), 403, 404, and 1002 thereof:

I t  is ordered, That:
1. An investigation is instituted to de­

termine whether the provisions of the 
explanations of the reference marks1 and 
2 on 56th Revised Page 6 pf Trans Carib­
bean Airways, Inc.’s tariff CAB No. 26 
(Trans Caribbean Airways, Inc., Series), 
and rules, regulations, or practices af­
fecting such provisions, are or will be, 
unjust or unreasonable, unjustly dis­
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
if found to be unlawful to determine and 
prescribe the lawful provisions, and rules, 
regulations, and practices affecting such 
provisions;

2. Pending hearing and decision by 
the Board, the provisions of the explana­
tions of the reference marks 1 and 2 on 
56th Revised Page 6 of Trans Caribbean 
Airways, Inc.’s tariff CAB No. 26 (Trans 
Caribbean Airways, Inc., Series) are sus­
pended and their use deferred to and 
including May 14, 1970, unless otherwise 
ordered by the Board, and that no 
changes be made therein during the pe­
riod of suspension except by order or 
special permission of the Board;

3. Except to the extent granted herein, 
the complaints of Eastern Air Lines, 
Inc., in Docket 21854, and Pan American 
World Airways, Inc., in Docket 21859, are 
hereby dismissed;

4. To the extent granted herein the 
complaints of Eastern Air Lines, Inc., 
in Docket 21854, and Pan American 
World Airways, Inc., in Docket 21859, be 
consolidated in this docket;

5. This investigation be assigned for 
hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; and

6. A  copy of this order be filed with 
the above-named tariff and served upon 
Trans Caribbean Airways, Inc., Eastern 
Air Lines, Inc., and Pan American World 
Airways, Inc., which are hereby made 
parties to this proceeding.

This order will be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[ seal ] H arry J. Z in k ,

Secretary.
[F.R. Doc. 70-1981; Filed, Feb. 17, 197Q;

8:45 a.m.]

[Docket 21913; Order 70-2-53]

UNITED AIR LINES, INC.
Increased General Commodity Rates

Between Minneapolis/St. Paul and
Cities in New York; Order of Inves­
tigation and Suspension
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 13th day of February 1970.

By tariff revisions filed January 16, 
1970 and marked to become effective 
February 15, 1970, United Air Lines, Inc. 
(United), proposes to increase its local 
general commodity rates between Min­
neapolis/St. Paul, on the one hand, and 
Buffalo and Rochester, on the other. The 
proposed increases range from 7 to 17 
percent above United’s currently effec­
tive rates. United justifies the proposed 
increases by asserting that the increased 
rates are based on mileages which re­
flect new service restrictions established 
by Order 69-11-93.

No complaints have been filed against 
the proposed increases. While the Board, 
in the Buffalo-Twin Cities Nonstop Serv­
ice Investigation, imposed a one stop, or 
two stop, requirement with respect to 
service between the Twin Cities and Buf­
falo or Rochester, respectively, United 
has provided this service via Chicago 
and accordingly these mandatory stops 
have not resulted in an increase in 
United’s operating mileages in this mar­
ket. Moreover, United’s routings via Chi­
cago result in greater mileages than 
would be obtained by applications of 
either greater circle or the shortest au­
thorized mileages. United has presented 
no reasons why the Board should permit 
a rate increase based upon a Chicago 
routing. Trunk carriers generally gear 
their rates to the great circle mileages, 
and the Board has previously questioned 
the use of the operating mileage by 
trunkline carriers for rate making 
purposes.1

Upon consideration of all relevant 
matters, the Board finds that United’s 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer­
ential, unduly prejudicial, or otherwise 
unlawful, and should be suspended pend­
ing investigation.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 1002 thereof,

I t  is ordered, That:
1. An investigation is instituted to de­

termine whether the rates and provisions 
described in Appendix A attached here­
to,2 and rules, regulations, and practices 
affecting such rates and provisions, are 
or will be unjust or unreasonable, un­
justly discriminatory, unduly prefer­
ential, unduly prejudicial, or otherwise 
unlawful, and if found to be unlawful, to 
determine and prescribe the l'awful rates

1 Increased general commodity rates from 
Detroit proposed by American Airlines, Inc., 
Order 68-11-113, dated Nov. 25, 1968.

2 Filed as part of the original document.
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and provisions, and rules, regulations, 
or practices affecting such rates and 
provisions;

2. Pending hearing and decision by 
the Board, the rates and provisions de­
scribed in Appendix A  attached hereto 
are suspended and their use deferred to 
and including May 15, 1970, unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board;

3. The proceeding herein be assigned 
for hearing before an Examiner of the 
Board at a time and place hereafter to 
be designated; and

4. A copy of this order shall be filed 
with the tariff and served on United Air 
Lines, Inc., which is hereby made a party 
to this proceeding.

This order will be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[ seal ]  P h y l l is  T . K a y lo r ,

Acting Secretary.
[F.R. Doc. 70-2034; Filed, Feb. 17, 1970;

8:49 a.m.]

[Docket 21761; Order 70-2-48]

WEIGHT LIMITATION INVESTIGATION 
Order on Reconsideration

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 12th day of February 1970.

By Order 70-1-15, dated January 5, 
1970, the Board instituted an investiga­
tion to determine whether Part 298 of 
the Board’s economic regulations should 
be amended in such a manner as to 
change the existing 12,500-pound weight 
limitation restriction.

On January 15, 1970, Wien Consoli­
dated Airlines, Inc. (W ien ), filed a peti­
tion for reconsideration and modifica­
tion of Order 70-1-15 in which the car­
rier requests that air taxi service within 
the State of Alaska be excluded from the 
scope of the investigation. In support of 
its petition, Wien represents, inter alia, 
that a substantial portion of intra- 
Alaska certificated services are provided 
with aircraft under 12,500 pounds and 
that relaxation of the weight limitation 
would therefore adversely affect the 
Board’s certificated air carriers, divert 
revenues, and add to the subsidy burden; 
that in the year ended September 30, 
1969, Wien operated over 1% million 
revenue aircraft miles with such small 
equipment in scheduled services; and 
that there is no evidence to support any 
urgent need for use of large aircraft in 
Alaska. An answer in support of Wien’s 
petition was filed by Alaska Airlines, 
Inc., and no other pleadings were filed.

Upon consideration of the pleadings 
and all the relevant facts, we have de­
cided to deny Wien’s petition. We recog­
nize, as Wien points out, that many 
points in Alaska receive service from 
certificated carriers operating air taxi 
type equipment and to this extent the 
situation is different in Alaska. However, 
under- Part 298 (§298.21 (c ))  an air taxi 
operator may not provide regular service

between points where a certificated car­
rier schedules two or more single-plane 
round trips per week including flagstopS. 
Under these circumstances, it is not clear 
that a liberalization of the weight limi­
tation restriction insofar as Alaska is 
concerned would have an adverse effect 
on certificated carriers providing service 
within Alaska. Moreover, Wien and other 
carriers similarly situated are free to 
argue at the hearing that the 12,500- 
pound limitation should not be changed.

In addition to acting herein on Wien’s 
petition, we deem it appropriate to take 
this opportunity to expand on certain 
provisions in Order 70-1-15. In the in­
vestigation order in question, we indi­
cated that one of the problems which 
warranted consideration in the investi­
gation was the desirability of imposing 
terms, conditions, and limitations on the 
exercise of any broadened authority 
which may be granted. In order to avoid 
any misunderstanding of that provision, 
we wish to make clear that the investi­
gation will not include any issue of cer­
tificating air taxi operators.1 With the 
clarification set forth above, this pro­
ceeding is now ready to go to the next 
procedural stage which will be the 
issuance of a Notice of Prehearing 
Conference.

Accordingly, it is ordered, That;
1. The petition for reconsideration 

and modification of Order 70-1-15 filed 
by Wien Consolidated Airlines, Inc., be 
and it hereby is denied; and

2. The investigation instituted by 
Order 70-1-15, be and it hereby is set 
for hearing at a time and place here­
after designated.

This order will be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[ seal ]  H arry J. Z in k ,

Secretary.
[F.R. Doc. 70-1982; Filed, Feb. 17, 1970;

8:45 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 18308 etc.; FCC 70-127]

CHRISTIAN VOICE OF CENTRAL OHIO 
ET AL.

Memorandum Opinion and Order
Designating Application for Hearing
on Stated Issues
In regard applications of Christian 

Voice of Central Ohio, Gahanna, Ohio, 
requests: 104.9 me., No. 285; 3 kw. (hori­
zontal), 1.969 kw. (vertical); 300 feet, 
Docket No. 18308, File No. BPH-6137;

1 Any party would, of course,* be free to 
argue in opposition to a change in the weight 
limitation restriction that air taxi operators 
should be certificated if they wish to operate 
equipment in excess of the 12,500-pound 
limitation. This investigation, however, will 
not consider the question of issuing certifi­
cates in this proceeding.

Delaware-Marysville Broadcasting Serv­
ice, Inc., Delaware, Ohio, requests: 104.9 
me., No. 285; 3 kw.; 224 feet, Docket No. 
18309, File No. BPH-6199; Delaware-Ga- 
hanna FM Radio Broadcasting Station, 
Inc., Delaware, Ohio, requests: 104.9 me., 
No. 285; 3 kw.; 300 feet, Docket No. 18793, 
File No. BPH-7004, for construction 
permits.

1. The Commission has before it for 
consideration the above-captioned ap­
plications and informal pleadings and 
correspondence regarding acceptance of 
the Delaware-Gahanna FM Radio 
Broadcasting Station (“D-G” ) applica­
tion.

2. In order to place the current situ­
ation in perspective, some background 
discussion is required. On September 5, 
1968, the Commission designated for 
hearing mutually exclusive new FM ap­
plications of Christian Voice of Central 
Ohio (“CVCO” ) and Delaware-Marys­
ville Broadcasting Service, Inc. (“D-M” ) . 
Included was a 307(b) issue, because 
CVCO proposed a Gahanna, Ohio, sta­
tion Jocation and D-M, a Delaware, Ohio, 
station location. Subsequent negotiations 
between CVCO and D-M led to the Jan­
uary 23, 1969, filing of a joint petition 
for approval of an agreement, "among 
other things, looking toward dismissal of 
the D-M application and grant of the 
CVCO application. The Review Board, 
however, was unable to determine that 
withdrawal of the D-M application 
would not impede the objectives of sec­
tion 307(b); and as a result it required 
local publication to invite the filing of a 
successor application to D-M ’s. In re­
sponse, the subject application by D-G 
was tendered on May 12,1969.

3. In a series of informal filings which 
began even before the subject D-G ap­
plication was tendered, CVCO has argued 
that the application would not be/had 
not been substantially complete and ac­
ceptable for filing on the May 12, 1969, 
“ cut-off” date on which it was tendered. 
In this regard, CVCO raises three prin­
cipal points: D-G lacked legal capacity 
to file, lacked a financial basis for effec­
tuating its plans, and failed to observe 
the applicable requirements in its speci­
fication of site and facilities. These 
points will be considered below.

4. In its objections CVCO states that
the promoters of applicant, Delaware- 
Gahanna FM Radio Broadcasting Sta­
tion, violated the Ohio “Blue Sky” laws 
by selling unregistered interests in the 
proposed station and had been enjoined 
from any further efforts to sell such se­
curities. Thus, according to CVCO, D-G 
was not a legal entity possessing the 
requisite qualifications to file as of May 
12, 1969. In its view, any subsequent 
qualification of the securities (in this 
case, interests in the proposed station) 
did not relate back to make the applica­
tion substantially complete and other­
wise acceptable on the earlier date on 
which the application had been tendered. 
D-G did not dispute the existence of a 
cease and desist order by the Ohio Divi­
sion of Securities resulting from its non- 
compliance with the registration proce­
dures for selling securities, but it con­
tends that subsequent action by the orno
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authorities operated to correct any defect 
nunc pro tunc. Similarly involved in this 
question is the matter of D-G ’s financial 
qualifications, since it relied on sale of se­
curities to finance the proposed station. 
CVCO argues that as of the “ cut-off” 
date applicant was under order not to 
proceed with the sale of securities, thus, 
in its view D-G had no plan of financing 
with the result that its application was 
not substantially complete. D-G in effect 
counters that this situation was cor­
rected nunc pro tunc and that financial 
qualifications as such is not a matter to 
consider in accepting an application but 
only in determining whether to grant it.

5. Regardless of the nunc pro tunc ef­
fect of the qualification of D-G ’s securi­
ties, it was a legal entity at the time the 
application was tendered. While the Ohio 
authorities acted to halt sale of appli­
cant’s securities, it did not find it un­
qualified to do business in Ohio or ques­
tion its existence as a legal entity. While 
the Ohio actions may have cast doubt 
upon D-G’s ability to effectuate this pro­
posal, the situation has been altered by 
the action of the Ohio authorities dis­
solving the cease and desist order and 
accepting the subsequent incorporation 
of the applicant. Such questions as re­
main are relevant to its qualifications, 
not to the acceptability of its application 
for filing. Although we do not find in the 
circumstances surrounding issuance of 
the cease and desist order matters suf­
ficient to raise a disqualification issue, 
we do believe that it would be appropri­
ate to consider the matter under the con­
tingent comparative issue. Similarly on 
the matter of D-G ’s financial plan, it is 
now able to proceed. However, as dis­
cussed below, it has not demonstrated 
that it possesses the requisite financial 
qualifications.

6. CVCO also argued that the applica­
tion was unacceptable for filing because 
of the failure to comply with the require­
ments of § 1.525(b) (6) of our rules. Spe­
cifically, it states that in order for the 
application to be acceptable ior filing the 
applicant must specify the same fre­
quency, the same community, substanti­
ally the same engineering characteris­
tics and service to substantially the same 
area as the withdrawing applicant. 
CVCO sees in D-G ’s choicd of a different 
site and use of a higher antenna height, 
deviation from these standards and urges 
rejection of the application on these 
grounds. In particular, CVCO points to 
the covering of a substantial part of Co­
lumbus, Ohio, by D-G ’s 1 mv/m contour 
as indicating a substantial difference in 
the facilities and/or coverage of the orig­
inal proposal as compared to its suc­
cessor. D-G responded with a statement 
that protection to a University of Ohio 
Observatory required use of a different 
site from which an increase in height was 
rnr/S^ ProPerly cover Delaware. 
tar*- disputes (a) the necessity of pro­
tecting the observatory (no rule, it says, 
requires such protection) ,x (b) D-G’s in­

i-m?°Weyer’ see the Commission’s rec( 
me making actions in Docket 18687 

" « « T V  channel assignments to prot 
tf ‘s observatory— FG0 70-55; Public 1 
wee 5693, Mimeo No. 42935 (1970).

timation that only a site in the vicinity of 
the area chosen would meet applicable 
requirements, and (c) the need to in­
crease antenna height to the degree done 
by D-G.2

7. In our view the differences between 
the D-M and D-G proposals are not 
sufficient to form a basis for refusal to 
accept the latter application. The re­
quested power is identical and the change 
in height (from 224 feet to 300 feet) and 
site of only a few miles is not sufficient 
to question applicant’s proposing sub­
stantially the same engineering charac­
teristics and coverage area. This is 
especially true since the original cover­
age area is essentially included in the 
currently proposed area. Although the 
population within the 1 mv/m contour 
has increased by virtue of the partial 
coverage of Columbus, this does not alter 
the above view or require us to conclude 
that D-G does not propose to serve the 
original community in the sense required 
by § 1.525(b)'(6). This is not to say that 
a 307(b) Suburban question does not 
exist, for we believe it does. Thus, while 
this coverage of Columbus does not re­
quire rejection of the application, it does 
require a Berwickr  issue and such an 
issue will be specified.

8. On the basis of the foregoing analy­
sis we have concluded that the subject 
D-G application should be accepted for 
filing. We now turn to the matter of the 
issues applicable to the hearing to be 
held following our consolidation of this 
application into the CVCO proceeding. 
Although the issues specified below are 
intended to supersede those originally 
specified, there is one exception. Now 
pending before the Review Board is a 
request to modify the outstanding Ber­
wick issue against CVCO. It  is not our 
intention to pass on this matter which 
remains to be decided by the Review 
Board.

9. According to its application, Dela­
ware-Gahanna PM Radio Broadcasting 
Station would require $40,300 to con­
struct and operate its proposed station 
for 1 year without reliance on revenues. 
To meet this requirement, applicant has 
shown net liquid assets of $7,490 and a 
bank loan of $12,928, for a total of $20,- 
418. It also relies on various stock sub­
scriptions but none of the subscribers 
has documented its ability to meet its 
commitment. In addition, applicant has 
budgeted only approximately $16,486 for 
salaries of three full-time and three part- 
time employees as well as other expenses 
of operation such as maintenance, ultili- 
ties, performance rights contracts, news

3 CVCO also states that waiver of § 73.203 
(b ) of our rules is required because the chan­
nel in question is not within 10 miles of the 
listed community of Columbus as now re­
quired by that section. However, as we made 
clear in Valley Broadcasting Co., 18 FCC 2d 
564 (1969), an applicant which filed in re­
sponse to publication pursuant to § 1.525 is 
entitled to utilize the provision in effect when 
the predecessor application was filed. Since 
the 25-mile limit was in effect at the time 
D -M ’s application was filed, D -G ’s applica­
tion is subject to the same standard with 
which it complies.

3 Berwick Broadcasting Corporation, 12 
FCC 2d 8 (1968).

wire service, etc. Accordingly, a financial 
issue will be specified.

10. In Suburban Broadcasters, 30 FCC 
951 (1961), our public notice of August 
22, 1968, FCC 68-847, 13 RR 2d 1903, and 
City of Camden (WCAM), 18 FCC 2d 
412 (1969), we indicated that applicants 
were expected to provide full informa­
tion on their awareness of and respon­
siveness to local community needs and 
interests. In this case Delaware-Ga­
hanna FM Radio Broadcasting Station 
has not adequately provided a listing of 
specific programs responsive to specific 
community needs as evaluated. As a re­
sult, we are unable at this time to de­
termine whether it is aware of and 
responsive to the needs of its area. Ac­
cordingly, a Suburban issue is required.

11. Since no determination has yet 
been reached on whether the antenna 
proposed by Delaware-Gahanna FM 
Radio Broadcasting Station would con­
stitute a menace to air navigation, an 
issue regarding this matter is required.

12. The respective proposals, although 
for different communities, would serve 
substantial areas in common. Conse­
quently, in addition to determining, pur­
suant to section 307(b) of the Communi­
cations Act of 1934, as amended, which 
of the proposals, would better provide a 
fair, efficient and equitable distribution 
of radio service, a contingent compara­
tive issue will also be specified.

13. A full comparison of the program­
ing proposals is warranted when one ap­
plicant proposes predominantly special­
ized programing and the other, general 
market programing—Ward L. Jones, FCC 
67-82 (1967); Policy Statement on Com­
parative Broadcast Hearings, 1 FCC* 2d 
393, footnote 9 at 397 (1965). In this case, 
Christian Voice of Central Ohio proposes 
predominantly religious programing and 
Delaware-Gahanna FM Radio Broad­
casting Station, general market pro­
graming. Therefore, the programing pro­
posals of the applicants may be compared 
under the contingent comparative issue.

14. Except as indicated by the issues 
specified below, the applicants are qual­
ified to construct and operate as pro­
posed. However, because the proposals 
are mutually exclusive, they must be des­
ignated for hearing in a consolidated 
proceeding on the issues specified below.

15. I t  is ordered, That, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, the application 
of Delaware-Gahanna FM Broadcasting 
Station is accepted for filing, and is des­
ignated for consolidated hearing with 
the applications of Christian Voice of 
Central Ohio, and Delaware-Marysville 
Broadcasting Service, Inc., at a time and 
place to be specified in a subsequent 
order, upon the following issues:

(1) To determine the basis for Dela­
ware-Gahanna FM Radio Broadcasting 
Station’s estimate of $16,486 for salaries 
and other expenses, whether said esti­
mate is reasonable, whether additional 
funds as may be required are available, 
and, in the light thereof, whether this 
applicant is financially qualified.

(2) To determine the efforts made by 
Delaware-Gahanna FM Radio Broad­
casting Station to ascertain the com­
munity needs and interests of the area
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to be served and the means by which 
the applicant proposes to meet those 
needs and interests.

(3) To determine whether the proposal 
of Delaware-Gahanna FM Radio Broad­
casting Station would realistically pro­
vide a transmission service for Delaware, 
Ohio, or for another larger community.

(4) To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by Dela­
ware-Gahanna FM Radio Broadcasting 
Station would constitute a menace to 
air navigation.

(5) To determine the areas and popu­
lations which would receive FM service 
o f 1 mv/m or greater intensity from the 
respective proposals together with the 
availability of other primary aural serv­
ices in such areas.

(6) To determine, in the light of sec­
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro­
posals would better provide a fair, effi­
cient, and equitable distribution of radio 
service.

(7) To determine, in the event it is 
concluded that a choice between appli­
cations should not be based solely on 
considerations relating to section 307(b), 
which of the proposals would, on a com­
parative basis, better serve the public 
interest.

(8) To determine in the light of the 
evidence adduced pursuant to the fore­
going issues, which, if either, of the ap­
plications for construction permit should 
be granted.

16. I t  is further ordered, That the Fed­
eral Aviation Administration is made a 
party to the proceeding.

17. I t  is further ordered, That to avail 
itself of the opportunity to be heard, 
Delaware-Gahanna FM Radio Broad­
casting Station, pursuant to § 1.221(c) 
of the Commission’s rules, in'person or 
by attorney shall, within twenty (20) 
days of the mailing of this order, file 
with the Commission in triplicate, a writ­
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues speci­
fied in this order.

18. I t  is further ordered, That Dela­
ware-Gahanna FM Radio Broadcasting 
Station shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and manner pre­
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules.

Adopted: February 4,1970.
Released: February 12,1970.

F ederal C o m m u n ic a t io n s  
C o m m is s io n /

[ seal ] B e n  F . W aple ,
Secretary.

[F.R. Doc. 70-2018; Filed,^ Feb. 17, 1970; 
8:47 a.m.]

4 Commissioner Robert E. Lee concurring 
in the result; Commissioner Cox absent.

FEDERAL MARITIME COMMISSION
LATIN AMERICA/GUAM 

AGREEMENT
Notice of Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1202, or may inspect the agree­
ment at the offices of the District Mana­
gers, New York, N.Y., New Orleans, La., 
and San Francisco, Cal.if. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre­
tary, Federal Maritime Commission, 1405 
I  Street NW., Washington, D.C. 20573, 
within 20 days after publication of this 
notice in the F ederal R egister . Any per­
son desiring a hearing on the proposed 
agreement shall provide a clear and con­
cise statement of the matters upon which 
they desire to adduce evidence. An alle­
gation of discrimination or unfairness 
shall be accompanied by a statement de­
scribing the discrimination or unfairness 
with particularity. I f  a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
H. P. Blok, Agent, Latin America/Guam 

Agreement, 417 Montgomery Street, San 
Francisco, Calif. 94104.

Agreement No. 8591-1, between Barber 
Line A/S, Flota Mercante Grancolom- 
biana, S.A., and Prudential-Grace Lines, 
Inc. (Latin American Carriers) and 
Pacific Far East Line, Inc. (Guam Car­
rier) , covers the establishment and 
maintenance of agreed rates, charges 
and practices on cargo moving un­
der through bills of lading between 
ports served by the Latin American 
Carriers in the Canal Zone, Republic of 
Panama, Chile, Colombia, Costa Rica, 
Ecuador, El Salvador, Guatemala, Hon­
duras, Mexico, Nicaragua, Peru, and Ven­
ezuela, on the one hand, and Guam M.I., 
on the other, with transshipment at Pa­
cific Coast ports of the United States and 
Canada.

Agreement No. 8591-1 has the essential 
characteristics of a rate-fixing agreement 
and accordingly (1) contains provision 
for admission, withdrawal and expulsion 
of members in conformity with General 
Order 9; (2) contains a self-policing and 
arbitration provision pursuant to General 
Order 7; and (3) provides for telephone

polls and meetings, and the submittal of 
minutes of meetings and other records of 
actions taken by the parties to the Com­
mission pursuant to General Order 18. In 
addition, the parties are authorized to 
designate an agent who shall be responsi­
ble for (1) maintaining the agreement 
records, and (2) complying with the filing 
requirements of the Commission, includ­
ing the filing of a tariff.

Agreement No. 8591-1 will supersede 
and cancel Latin America/Guam Agree­
ment No. 8591.

Dated: February 13, 1970.
By order of the Federal Maritime 

Commission. '
F rancis  C. H u r n e y , 

v Secretary.
[F.R. Doc. 70-2021; Filed, Feb. 17, 1970;

8:48 a.m.l

FEDERAL POWER COMMISSION
[Dockets Nos. G—3491, etc.]

PHILLIPS PETROLEUM CO. ET AL.
Notice of Applications for Certificates,

Abandonment of Service and Peti­
tions to Amend Certificates 1

F ebruary  9,1970.
Take notice that each of the applicants 

listed herein has filed an application or 
petition pursuant to section 7 of the Nat­
ural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 3, 
1970, file with the Federal Power Com- 
mission, Washington, D.C. 20426, peti- 
tions to intervene or protests in accord­
ance with the requirements of the Com­
mission’s rules of practice and proce­
dure (18 CFR 1.8 or 1.10). AH protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing therein 
must file petitions to intervene in ac­
cordance with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure a hearing will be held withou 
further notice before the Commission o 
all applications in which no petition to 
intervene is filed within the  ̂time r - 
quired herein if the Commission on i

1 This notice does not provide for consolida­
tion for hearing o f the several matters cov­
ered herein.
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3132 NOTICES

Docket No. Purchaser, Price Pres­
and Applicant field, and location per Mcf sure

date filed base

CI70-652________ Petroleum, Inc., 300 West Douglas, Transwestem Pipeline Co., Ivan-
A  1-16-70 Wichita, Kans. 67202. hoe Field, Beaver County, Okla.

CI70-653______... French Creek Gas Co., 105 Lee Equitable Gas Co., acreage in Up-
A  1-19-70 St., Gassaway, W. Va. 26624. shur County, W. Va.

CI70-654________ Sim Oil Co., 1608 Walnut St., Transcontinental Gas Pipe Line
A  1-20-70 Philadelphia, Pa. 19103. Corp., Various Fields, Starr and

Jim Hogg Counties, Tex.
CI70-655________ Ada Land Co., (Operator) et al., Southern Natural Gas Co., Kokomo

A  1-21-70 Post Office Box 844, Houston, Field, Walthall County, Miss.
Tex. 77001.

CI70-656............ Aquitaine Oil Corp., Houston Nat- Transcontinental Gas Pipe Line
A  1-21-70 ural Gas Bldg., Suite 1919, Hous- Corp., Block 224Field, Ship Shoal

ton, Tex. 77002. Area, Gulf of Mexico, Offshore
Louisiana.

C170-657.............Sun'Oil Co........ ............................. -....... do.............................. - ..........
A  1-21-70

CI70-658.............Bradco Oil &  Gas Co. (Operator) et Texas Eastern Transmission Corp.,
A  1-21-70 al., 2338 Bank of the Southwest Southwest Lake Boeuf Field, La-

Bldg., Houston, Tex. 77002. fourche Parish, La.
C170-659.............Amerada Hess Corp., Post Office Nl-Gas Supply, Inc., Elk City Area,

A  1-21-70 Box 2040, Tulsa, Okla. 74102. Beckham County, Okla.
CI70-660.............Cities Service Oil Co., Post Office Tennessee Gas Pipeline Co., a divi-

A  1-21-70 Box 300, Tulsa, Okla. 74102. sion of Tenneco Inc., Grand Isle
Block 42 Field, Offshore 
Louisiana.

CI70-661............ Kerr-McGee Corp., Kerr-McGee Northern Natural Gas Co., North-
B 1-21-70 Bldg., Oklahoma City, Okla. east Ivanhoe Field, Beaver

73102. ’ County, Okla.
CI70-663............ Lamar Hunt, 1401 Elm St., Dallas, Natural Gas Pipeline Co. of

B 1-22-70 Tex. 75202. America, Clayton Field, Live
Oak County, Tex.

18 19.0 14.65

25.0 15.325

19.0 14.65

H 21.25 15.025

21.25 15.025
•

21.25 15.025

18 20.0 15.025

18 21.0 14.65

21.25 15.025

Depleted

Depleted

i Deletes the J. C. Estlack No. 1 well. Said well is no longer capable of producing gas against desired pressure. 
»  Bate in effect subject to refund in Docket No. BI64-475. 
s Adds acreage acquired from George L. Buckles et al., Docket No. CS66-119.
* By letter filed Dec. 29,1969, Applicant agreed to accept certificate at 13 cents per Mcf.
» Rate in effect subject to refund in Docket No. RI68-678.
« Rate in effect subject to refund in Docket No. RI67-245.
t Rate in effect subject to refund in Docket No. RI65-435. An increase in rate to 9.5 cents per Mcf has been suspended 

In Docket No. RI70-59. ^  x
8 Application to amend certificate to cover Tenneco Oil Co.’s nonsignatory working interest.
8 Rate in effect subject to refund in Docket No. RI69-149. A  proposed rate of 19.60 cents per Mcf is suspended in

Docket No. RI70-96.
Jo Subject to upward B.t.u. adjustment.
JJ Also adds interest of co-owner, Roy W. Reed, 
io Subject to upward and downward B.t.u. adjustment.
J8 Amendment to certificate filed to add interest of nonoperators.
M Subject to reduction for compression and/or treating costs, if required.
J* Application was erroneously assigned Docket No. CI70-650 as an initial service. Docket No. CI70-650 is canceled 

and application will be processed as an amendment to add acreage in Docket No. CI67-600.
is Contract provides for rate of 18 cents per Mcf; however, Applicant states its willingness to accept certificate 

at 17 cents per Mcf, plus B.t.u. adjustment.
»  Subject to deduction for compression, if required. -.r" . .. . .
is Contract provides for rate of 21.25 cents per Mcf; however, Applicant states its willingness to accept certificate

at 20 cents per Mcf, adjusted for quality as prescribed in Opinion No. 546. ............................. . . '
it Applicant agrees to accept a limited term certificate at rates of 20 cents and 18,5 cents per Mcf for the respective 

sales of gas-well gas and casinghead gas. The term of the certificate is to expire upon the delivery of 100 million Mcf 
or 5 years after initial delivery, whichever occurs first.

[F.R. Dotì. 70-1937; Filed, Feb. 17, 1970; 8:45 a.m.]

[Docket No. CP64r-89]

CITIES SERVICE GAS CO. AND NAT­
URAL GAS PIPELINE COMPANY OF 
AMERICA

Notice of Joint Petition To Amend
F ebruary 11,1970.

Take notice that on February 4, 1970, 
Cities Service Gas Co. (Cities Service), 
Post Office Box 25128, Oklahoma City, 
Okla. 73125, and Natural Gas Pipeline 
Company of America (Natural), 122 
South Michigan Avenue, Chicago, HI. 
60603, filed in Docket No. CP64-89 a peti­
tion to amend further the order of the 
Commission issued on January 2,1964, as 
amended, to authorize the extension of 
time for the period within which Cities 
Service and Natural may exchange nat­
ural gas, all as more fully set forth in tfie 
application which is on file with the Com­
mission and open to public inspection.

Applicants propose to extend the time 
during which they may exchange up to 
60,000 Mcf of natural gas per day pur­
suant to the aforementioned order, as 
amended, from May 1, 1970, to May 1, 
1975. Applicants state that the extension

of time will enable Cities Service to con­
tinue to utilize its excess capacity in 
its South of Blackwell System to meet 
the growing demands of its present 
customers.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 6, 
1970, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18.CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com­
mission will be considered by it in de­
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party in 
any hearing therein must file petitions 
to intervene in accordance with the Com­
mission’s rules.

G ordon M , G rant ,
Secretary.

[F.R. Doc. 70-1987; Filed, Feb. 17, 1970;
8:45 a.m.]

[Docket No. RI66—236, RI66-355J

MOBIL OIL CORP. ET AL.
Notice of Continuance

F ebruary  12, 1970.
Mobil Oil Corp. (Operator) et al., 

Docket No. RI66-236; Ashland Oil & Re­
fining Co., Docket No. RI66-335.

On February 5, 1970, “Mobil Oil Corp. 
and Ashland Oil & Refining Co. filed a 
joint motion requesting a continuance 
of the prehearing conference set for Feb­
ruary 24, 1970, by order issued Decem­
ber 24, 1969, in the above-designated 
matter. The motion states that Phillips 
Petroleum Co. and the Commission Staff 
either favor the continuance or will not 
oppose it.

Upon consideration, notice is hereby 
given that the prehearing conference is 
continued until April 7, 1970, at 10 a.m.,
e.s.t., in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D.C. 20426.

G ordon  M . G rant ,
Secretary.

[F.R. Doc. 70-1988; File, Feb. 17, 1970;
8:45 a.m.]

[Docket No. CP70-184]

PANHANDLE EASTERN PIPE LINE CO. 
Notice of Application

F ebruary  12, 1970.
Take notice that on February 3, 1970, 

Panhandle Eastern Pipe Line Co. (Ap­
plicant) , Post Office Box 1642, Houston, 
Tex. 77001, filed in Docket No. CP70-184 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au­
thorizing the construction and operation 
of certain facilities to be used in the 
transportation of natural gas in inter­
state commerce for resale, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant proposes to increase the 
winter contract demand of its existing 
resale customers by approximately 100.- 
000 Mcf per day, with lesser increases 
for nonwinter months. To implement 
this program Applicant proposes to in­
stall 10,000 compressor horsepower at its 
existing Montezuma compressor sta­
tion, increase the horsepower rating at 
its Houstonia compressor station to 10." 
000 horsepower, increase the reservoir 
gas content at its Waverly storage field 
by 1,500,000 Mcf in the Galesville for­
mation, increase the reservoir gas con­
tent of the Howell storage field *>y 
500,000 Mcf, and install miscellaneous 
moeioivromont. fawlit.ips and Other appui*
tenances.

The total estimated cost of the pro­
posed facilities is $8,279,000, which wm 
be financed by short-term loans an 
the issuance of debentures on otn 
securities.

Any person desiring to be heard or 
make any protest with reference to sa 
application should on or before M arcn .
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1970, file with the Federal Power Com­
mission, Washington, D.Cî* 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis­
sion will be considered by it in deter­
mining the appropriate action to be 
taken but will not serve to make the pro­
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com­
mission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. I f  a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

G ordon  M . G rant , 
Secretary.

[F.R. Doc. 70-1989; Filed, Feb. 17, 1970;
8:45 a.m.]

[Docket No. CP70-185]

TENNESSEE GAS PIPELINE CO. 
Notice of Application

F ebruary  12,1970.
Take notice that on .February 4, 1970, 

Tennessee Gas Pipeline Co., a division of 
Tenneco Inc. (applicant), Tenneco 
ending, Houston, Tex. 77002, filed in 
Docket No. CP70-185 an application pur- 

sec .̂on 7 (c) of the Natural Gas 
Act for a certificate of public convenience 
ana necessity authorizing the construe - 
ion and operation of certain facilities to 
e used for the transportation and sale 
i natural gas in interstate commerce for 
esale, all as more fully set forth in the 
PPhcation which is on file with the Com- 

inisswn and open to public inspection.
Applicant proposes to construct and 

in  ̂ 6 approximately 12.5 miles of 36- 
cn mainline loop in Ohio and Pennsyl- 

hmla and 32,000 additional compressor 
Drpc6P0Wer facilities at five existing com- 
Aiaw°r Nations in Mississippi and 
Dn«sprt '• APplicaPt states that the pro- 

faculties are necessary to meet the 
requirements of existing cus- 

trni»/S and will provide additional con- 
.quantity of 86,986 Mcf per day. 

Dnsolff iv1 estimated cost of the pro- 
ed facilities is $20,139,000, which will

be financed by general funds and borrow­
ings under existing revolving credit 
agreements.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 6, 
1970, file with the Federal Power 
Commission, Washington, D.C. 20426, 
a petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rule of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by* it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in­
tervene is filed within the time required 
herein, if the Commission •on its own re­
view of the matter finds that a grant 
of the eertificate is required by the pub­
lic convenience and necessity. I f  a peti­
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised; it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

G ordon M . G rant , 
Secretary.

[F.R. Doc. 70-1990; Filed, Feb. 17, 1970;
8:45 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 500-1]

CHILL-CAN INDUSTRIES, INC.
Order Suspending Trading

F ebruary  12,1970.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Chill-Can Industries, Inc., (a 
Florida corporation) and all other se­
curities of Chill-Can Industries, Inc., 
being traded otherwise than on a na­
tional securities exchange is required in 
the public interest and for the protection 
of investors;

I t  is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities, 
otherwise than on a national securities 
exchange be summarily suspended, this

order to be effective for the period Feb­
ruary 12, 1970, through February 21, 
1970, both dates inclusive.

By the Commission.
[ seal ]  O rval L. D u B o is ,

Secretary.
[F.R. Doc. 70-2024; Filed, Feb. 17, 1970; 

8:48 a.m.]

SMALL OUSINESS - 
ADMINISTRATION

[Delegation of Authority No. 30-A 
(Region IX ) ]

REGIONAL DIVISION CHIEFS ET AL.
Delegation of Authority To Conduct

Program Activities in Region IX
Pursuant to the authority delegated to 

the Regional Director by Delegation of 
Authority No. 30-A, 34 F.R. 18836, pub­
lished in the F ederal R egister  on No­
vember 25, 1969, and amended in 34 F.R. 
20076 and 35 F.R. 1073, the following 
authority is hereby redelegated to the 
positions as indicated herein;

1. Regional Division Chiefs, Regional 
Counsel, and Staffs—A. Chief and As­
sistant Chief, Financing Division. 1. To 
approve or decline business loans not 
exceeding $350,000 (SBA share) and eco­
nomic opportunity loans not exceeding 
$25,000 (SBA share).

2. a. To approve or decline disaster 
direct and immediate participation loans 
up to the total SBA share of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an 
additional $10,000 allowable for house­
hold goods and personal items, but in no 
event may the money loaned for phys­
ical loss or damage exceed $55,000 for a 
single disaster on home loans, except 
for funds to refinance prior liens or 
mortgages, which may be approved in 
addition to the foregoing limits for 
amounts up to $50,000; and (2) $350,000 
on disaster business loans (excluding dis­
placed business loans), except to the ex­
tent of refinancing of a previous SBA dis­
aster loan; and to approve disaster guar­
anteed loans up to $500,000 and to de­
cline them in any amount.

b. To approve displaced business 
loans up to $350,000 (SBA share) and to 
decline them in any amount.

3. To enter into business, economic op­
portunity, disaster, and displaced busi­
ness loan participation agreements with 
banks.

4. To execute loan authorizations for 
Central Office and regional approved 
loans and loans approved under dele­
gated authority, said execution to read as 
follows:

(Nam e), Administrator
B y -------------------------- --

(Name)
Title of person signing.

5. To cancel, reinstate, modify, and 
amend authorizations for fully undis­
bursed business, economic opportunity, 
disaster loans, and displaced business 
loans.
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6. To extend the disbursement period 

on all loan authorizations or fully un­
disbursed loans.

7. To approve service charges by par­
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven­
tory financing.

**8. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the mak­
ing of disaster loans; to appoint as a 
processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices.

9. Size determinations for financing 
only. To make initial size determina­
tions in all cases within the meaning of 
the Small Business Size Standards Regu­
lations, as amended, except sections 501 
and 502 loans, and further to make prod­
uct classification decisions for financing 
purposes only. Product classification de­
cisions for procurement purposes are 
made by contracting officers.

10. Eligibility determinations for fi­
nancing only. To determine eligibility of 
applicants for assistance under any pro­
gram of the Agency, except the SBIC 
and community economic development 
programs, in accordance with Small 
Business Administration standards and 
policies. No authority is hereby delegated 
to declare the nonapplicability of eligibil­
ity limitations to a community emergency 
as set forth in § 120.2(e) of SBA Loan 
Policy Regulations.

B. Supervisory Loan Officers (Financ­
ing Division). 1. To approve or decline 
business, disaster, and displaced business 
loans not exceeding $50,000 (SBA share) 
and economic opportunity loans not ex­
ceeding $25,000 (SBA share).

2. To enter into business, economic op­
portunity, disaster, and displaced busi­
ness loan participation agreements with 
banks.

3. To execute loan authorizations for 
Central Office and regional approved 
loans and loans approved under delegated 
authority, said execution to read as 
follows:

• {Nam e), Administrator
By — ------------------ -----------

(Name)
Title of person signing.

4. To cancel, reinstate, modify, and 
amend authorizations for fully undis­
bursed business, economic opportunity, 
disaster loans, and displaced business 
loans.

5. To extend the disbursement period 
on ail loan authorizations or fully undis­
bursed loans.

6. To approve service charges by par­
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv­
ing accounts receivable and inventory 
financing.

C. Loan Officer {Financing Division).
1. To approve minor modifications in 

the authorization.
2. To extend the disbursement period.
D. Chief, Community Economic De­

velopment Division. 1. To approve or de­
cline section 501 State development com­

pany loans and section 502 local develop­
ment company loans up to $350,000 
(SBA share) when project cost does not 
exceed $1 million, provided the chief con­
curs in at least one prior recommenda­
tion.

2. To extend the disbursement period 
on sectio’ns 501 and 502 loan authoriza­
tions or fully undisbursed sections 501 
and 502 loans.

3. To execute sections 501 and 502 loan 
authorizations for Central Office and re­
gional approved loans and loans approved 
under delegated authority, said execu­
tion to read as follows:

{Nam e), Administrator
B y --------------------- ------------------

(Name)
Chief, Community Economic

Development Division.

4. To cancel, reinstate, modify, and 
amend authorizations for fully undis­
bursed sections 501 and 502 loans.

5. To enter into section 502 loan par­
ticipation agreements with banks.

6. To approve or decline applications 
for the direct guarantee of the payment 
of rent not to exceed $500,000.

7. To issue and modify commitment 
letters, said issuance to read as follows:

{Name), Administrator
B y ----------------------- -— ..........

(Name)
Chief, Community Economic 

Development Division.

8. To disburse approved EDA loans, as 
authorized.

9. Eligibility determinations for financ­
ing only. To determine eligibility of ap­
plicants for assistance under the sections 
501 and 502 programs of the Agency in 
accordance with Small Business Admin­
istration standards and policies.

10. Size determinations fo r financing 
only. To make initial size determinations 
in all sections 501 and 502 loans within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for sections 501 and 502 loans 
only. Product classification decisions for 
procurement purposes are made by con­
tracting officers.

E. Economic Development Specialists 
{Community Economic Development) . 1. 
To extend the disbursement period on 
fully undisbursed sections 501 and 502 
loans.

2. To cancel, reinstate, modify, and 
amend authorizations for fully undis­
bursed sections 501 and 502 loans.

3. To enter into section 502 loan par­
ticipation agreements with banks.

4. To disburse approved EDA loans, 
as authorized.

P. Chief and Assistant Chief, Loan 
Administration Division. 1. To take all 
necessary actions in connection with the 
administration, servicing, collection, and 
liquidation of all loans, exclusive of liti­
gated matters, and to do and perform 
and to assent to the doing and perform­
ance of, all and every act and thing 
requisite and proper to effectuate the 
granted powers, including without limit­
ing the generality of the foregoing.

a. The assignment, endorsement, 
transfer and delivery (but in all cases

without representation, recourse, or war­
ranty) of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents and applications therefor, 
licenses, certificates of stock and of de­
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business 
Administration or its Administrator.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, and such other 
instruments in writing as may be appro­
priate and necessary to effectuate the 
foregoing.

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

d. To advertise regarding the public 
sale of (a) collateral in connection with 
the liquidation of loans, and-(b) acquired 
property.

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank un­
der any alleged violation of a participa­
tion or guaranty agreement.

2. To take all necessary action in 
liquidating Economic Development Ad­
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA.

3. To service claims arising under an 
lease insurance policies issued in the 
region, approving the payment, or recom­
mending denial of such claims.

4. To take all actions necessary w 
mitigate losses from lease guarantees.

G. Supervisory Loan Officer 
Administration Division). 1. To take a 
necessary actions in connection with tn 
administration, servicing, collection, an 
liquidation of all loans, exclusive olnw- 
gated matters, and to do and period* 
and to assent to the doing and Pm™*?"" 
ance of, all and every act and thins 
requisite and proper to effectuate t 
granted powers, including without linn 
ing the generality of the foregoing.

a. The assignment, endorsement, trans 
fer and delivery (but in all cases with 
representation, recourse, or warranty

~of notes, claims, bonds, debentures, mo 
gages, deeds of trust, contracts, Pate ’ 
and applications therefor, licenses, 
tificates of stock and of deposit, ana 
other liens, powers, rights, charges 
and interest in or to property 0l 
kind, legal and equitable, now 
after held by the Small Business Ad 
istration or its Administrator.

b. The execution and delivery of 
tracts of sale or of lease or sublease, <3 
claim, bargain and sale of sp . 
warranty deeds, bills of sale, leases, 
leases, assignments, subordinations, 
leases (in whole or part) of liens, s _ 
faction pieces, affidavits, and such o

FEDERAL REGISTER, VOL. 35, NO. 34— WEDNESDAY, FEBRUARY 18, 1970



NOTICES 3135

instruments in writing as may be appro­
priate and necessary to effectuate the 
foregoing.

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

d. To advertise regarding the public 
sale of (a) collateral in connection with 
the liquidation of loans, and (b) acquired 
property;

e. . Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owned to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree­
ment, or the assertion of a claim for re­
covery from a participating 'bank under 
any alleged Violation of a participation 
or guaranty agreement; (3) to authorize 
the liquidation of a loan; and (4) the 
cancellation of authority to liquidate.

2. To take all necessary action in 
liquidating Economic Development Ad­
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA.

3. To service claims arising under all 
lease insurance policies issued in the re­
gion, approving the payment, or recom­
mending denial of such claims.

4. To take'all actions necessary to miti­
gate losses from lease guarantees.

H. Loan Officer (Loan Administra­
tion Division). 1. To approve the follow­
ing actions concerning all current direct 
and participation loans and First Mort­
gage Plan 502 loans.

a. Use of such portions of the cash 
surrender value of assigned life insur­
ance as are required to pay premiums 
due on the policy.

b. Release of dividends on assigned life 
insurance or consent to application of 
dividends against premiums due or to. 
become due.

c. Minor modifications in the authori­
zations.

d. Extension of disbursement period.
e. Extension of initial principal pay­

ments.
f. Adjustment of interest payment 

dates.
g. Release of hazard insurance checks 

ot in excess of $500 and endorsement of 
ch checks on behalf of the Agency 
here SBA is named as joint loss payee.
h. Release of equipment with or with­

out consideration where the value of 
$500Pmen  ̂ released does not exceed

I- Region Claims Review Committee. 
ktrQCf°nsis  ̂ of the Chief, Loan Admin- 
gtration Division, acting as chairman; 
ni1HC.°nal c °unsel; and Chief, Financing 
srmoK?n’ Ŵ ° w*h meet find consider rea- 
ornmic6 and ProPerly supported com- 

® Proposals of indebtedness owed 
siiph Agency ant* to take final action on 
respnfr « i0sa*s Provided such action rep- 
tho „lS . maj°rtty recommendation of 
of ** on claims not in excess
e L H ° °  including CPC advances but 
unanim  ̂ mterests), or represents the 
commit rocommendations of said 

mittee on claims in excess of $5,000

but not exceeding $100,000 (including 
CPC advances but excluding interest).

J. Chief, Procurement and Manage­
ment Assistance Division (Reserved).

K. Regional Counsel. 1. To close and 
disburse approved SBA loans and 
rehabilitation loans for Department of 
Housing and Urban Development.

2. To close approved EDA loans, as 
authorized.

3. To approve, when requested, in ad­
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the paritcipation authorization.

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with litigated matters; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing.

a. The assignment, endorsement, trans­
fer, and delivery (but in all cases without 
representation, recourse or warranty) of 
notes, claims, bonds, debentures, mort­
gages, deeds of trust, contracts, patents 
and applications therefor, licenses, cer­
tificates of stock and of deposit, and any 
other liens, powers, rights, charges on 
and interest in .or to property of any 
kind, legal and equitable, now or here­
after held by the Small Business Admin­
istration or its Administrator, as to all 
litigated matters.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters.

c. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation on guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici­
pation or guaranty agreement.

5. To take all necessary action in liqui­
dating Economic Development Adminis­
tration (EDA) loans having litigative 
aspects when and as authorized by EDA.

L. Regional Attorneys. 1. To close and 
disburse approved SBA loans and reha­
bilitation loans for Department of Hous­
ing and Urban Development.

2. To close approved EDA loans, as 
authorized.

3. To approve, when requested, in ad­
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization.

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and

to take all action necessary in connection 
with litigated matters; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, with the exception 
of the» following, which are reserved to 
the regional counsel:

a. The assignment, endorsement, trans­
fer, and delivery of notes, claims, bonds, 
debentures, mortgages, deeds of trust, 
contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator, as to all litigated matters.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate

5. To take all necessary action in 
liquidating Economic Development Ad­
ministration (EDA) loans having liti­
gative aspects, when and as authorized 
by EDA.

M. Chief, Administrative Division. 1. 
To purchase reproductions of loan docu­
ments, chargeable to the revolving fund, 
requested by U.S. attorneys in foreclos­
ure cases.

2. To (a) purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur­
nishings; (b) contract for repair and 
maintenance of equipment and furnish­
ings; (c) contract for services required 
in setting up and dismantling and mov­
ing SBA exhibits and; (d) issue Govern­
ment bills of lading.

3. In connection with the establish­
ment of disaster loan offices, to obligate 
Small Business Administration to reim­
burse General Services Administration 
for the rental of office space.

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of 
such vehicles when not furnished by this 
Administration.

N. Office Services Manager or Office 
Services Assistant. 1. To (a) purchase 
office supplies and equipment, including 
office machines and rent regular office 
equipment and furnishings; (b) con­
tract for repair and maintenance of 
equipment and furnishings; (c) contract 
for services required in setting up and 
dismantling and moving SBA exhibits; 
and (d) issue Government bills of lading.

2. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.

II. District Directors — A. Financing 
Program. 1. To approve or decline busi­
ness loans not exceeding $350,000 (SBA 
share) and economic opportunity loans 
not exceeding $25,000 (SBA share).

FEDERAL REGISTER, VOL. 35, NO. 34— WEDNESDAY, FEBRUARY 18, 1470



3136 NOTICES
2. a. To approve or decline disaster 

direct and immediate participation loans 
up to the total SBA share of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an 
additional $10,000 allowable for house­
hold goods and personal items, but in no 
event may the money loaned for phy­
sical loss or damage exceed $55,000 for a 
single disaster on home loans, except for 
funds to refinance prior liens or mort­
gages, which may be approved in addi­
tion to the foregoing limits for amounts 
up to $50,000; and (2) $350,000 on dis­
aster business loans (excluding displaced 
buisness loans), except to the extent of 
refinancing of a previous SBA disaster 
loan; and to approve disaster guaranteed 
loans up to $500,000 and to decline them 
in any amount.

b. To approve or decline displaced 
business loans up to $350,000 (SBA 
share).

3. To enter into business, economic op­
portunity, disaster, and displaced busi­
ness loan participation agreements with
banks.

4. To execute loan authorizations for 
Central Office and regional approved 
loans and for loans approved under dele­
gated authority, said execution to read
as follows:

By
(Name) , Administrator,

(N a m e )
District Director.

(City)
5. To cancel, reinstate, modify, and 

amend authorizations for business, eco­
nomic opportunity, disaster loans, and 
displaced business loans.

6. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans.

7. To approve service charges by par­
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of Construction loans and loans 
involving accounts receivable and inven­
tory financing.

**8. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the mak­
ing of disaster loans; to appoint as a 
processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices.

9. No authority is hereby delegated to 
declare the nonapplicability of eligibility 
limitations to a community emergency 
as set forth in § 120.2(e) of SBA Loan 
Policy Regulations.

B. Community Economic Develop­
ment Program. • * !. To approve or de­
cline section 501 State development 
company loans and section 502 local de­
velopment company loans up to $350,000 
(SBA share) when project cost does not 
exceed $700,000, provided the district di­
rector concurs in at least one prior 
recommendation.

2. To extend the disbursement period 
on sections 501 and 502 loan authoriza­
tions or undisbursed portions of sections 
501 and 502 loans.

3. To execute sections 501 and 502 loan 
authorizations for Central Office and re­

gional approved loans and for loans ap­
proved under delegated authority, said 
execution to read, as follows:

(Nam e), Administrator,
By-----------------------------

• (N a m e )
District Director.

(City)

4. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans.

5. To enter into section 502 loan par­
ticipation agreements with banks.

6. To approve or decline applications 
for the direct guarantee of the payment 
of rent not to exceed $500,000.

7. To issue and modify commitment 
letters, said issuance to read as follows:

(Nam e), Administrator,
By — ------------------------------

(N a m e )
District Director.

(City)

8. To disburse approved EDA loans, 
as authorized.

C. Loan Administration Program. 1. 
To take all necessary actions in con­
nection with the administration, serv­
icing, collection, and liquidation of all 
loans, exclusive of litigated matters, and 
to do and perform and to assent to the 
doing and performance of, all and every 
act and thing requisite and proper to 
effectuate the granted powers, including 
without limiting the generality of the 
foregoing.

a. The assignment, ' endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or 
warranty) of notes, claims, bonds, de­
bentures, mortgages, deeds of trust, 
contracts, patents, and applications 
therefor, licenses, certificates of stack 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, and such other 
instruments in writing as may be appro­
priate and necessary to effectuate the 
foregoing.

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

d. To advertise regarding the public 
sale of (a) collateral in connection with 
the liquidation of loans, and (b) ac­
quired property.

e. Except: (1) To compromise or sell 
any primary obligation or other evi­
dence of indebtedness owed to the 
Agency for a sum less than the total 
amount due thereon; and (2) to deny 
liability of the Small Business Admin­
istration under the terms of a partici­
pation or guaranty agreement, or the 
assertion of a claim for recovery from a 
participating bank under any alleged 
violation of a participation or guaranty 
agreement.

2. To take all necessary action in 
liquidating Economic Development Ad­
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collat­
eral, when and as authorized by EDA.

3. To service claims arising under all 
lease insurance policies issued in the dis­
trict approving the payment, or recom­
mending denial of such claims.

4. To take all actions necessary to 
mitigate losses from lease guarantees.

D. Procurement and Management As­
sistance Program (Los Angeles District 
Director Only) . * *1. To approve applica­
tions for Certificates of Competency up 
to but not exceeding $250,000 bid value 
received from small business concerns 
which are located within the geograph­
ical jurisdiction of his district office, 
with the exception of rereferred cases.

* *2. To deny an application for a Cer­
tificate of Competency when the district 
director agrees with an adverse survey 
report as to production or credit, unless 
application for an SBA loan is being 
filed, which, if approved, might change 
the credit aspects of the case.

E. Administrative. 1. To purchase re­
productions of loan documents, charge­
able to the revolving fund, requested by 
U.S. attorneys in foreclosure cases.

2. To (a) purchase office supplies and 
equipment, including office machines 
and rent regular office equipment and 
furnishings; (b) contract for repair and 
maintenance of equipment and furnish­
ings; (c) contract for services required in
setting up and dismantling and moving 
SBA exhibits and; (d) issue Government
bills of lading.

3. In connection with the establish­
ment of disaster loan offices, to obligate 
Small Business Administration to reim­
burse General Services Administration 
for the rental of office space.

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.

F. Eligibility determinations. To de­
termine eligibility of applicants for as­
sistance under any program of the 
Agency, except the SBIC program, m 
accordance with Small Business Admin­
istration standards and policies.

G. Size determinations. To make in­
itial size determinations in all cases 
within the meaning of the Small Busi­
ness Size Standards Regulations, as 
amended, and further, to make produ 
classification decisions for financing 
purposes only. Product classification 
cisions for procurement purposes a 
made by contracting officers.

H. Legal services. 1. To close ana cus- 
burse approved SBA loans and r®ha~L ‘ 
tation loans for Department of Housing
,nd Urban Development.

2. To close approved EDA loans,
uthorized. . . fld_
3. To approve, when requested, in

ance^of disbursement, conformed *\ 
;s Of notes and other closing docum > 
nd certify to the participating _ _
hat such documents are in c°mph 
dth the participation authorization.
4. To conduct all litigation activities* 

acluding SBIC matters, as assigned, an
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to take all action necessary in connection 
with the liquidation of all litigated mat­
ters; and to do and perform and to as­
sent to the doing and performance of, all 
and every act and thing requisite and 
proper to effectuate the granted powers, 
including without limiting the generality 
of the foregoing.

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war­
ranty) of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents and applications there­
for, licenses, certificates of stock and 
of deposits, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equi­
table, now or hereafter held by the 
Small Business Administration or its 
Administrator.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may 
be appropriate and necessary to effectu­
ate the foregoing.

c. Except: (1) To compromise or sell 
any primary obligation or other evi­
dence of indebtedness owed to the 
Agency for a sum less than the total 
amount due thereon; and (2) to deny 
liability of the Small Business Admin­
istration under the terms of a participa­
tion or guaranty agreement, or the as­
sertion of a claim for recovery from a 
Participating bank under any alleged 
violation of a participation or guaranty 
agreement.

5. To take all necessary action in liq­
uidating Economic Development Ad­
ministration (EDA) loans having liti- 
gative aspects, when and as authorized 
by EDA.

HI. District Division Chiefs, District 
Counsel and Staffs—A. Chief, Financing 
Division. 1. To approve or decline busi­
ness loans not exceeding $350,000 (SBA 
share) and economic opportunity loans 
hot exceeding $25,000 (SBA share).

2. a. To approve or.decline disaster 
airect and immediate participation loans 
«P to the total SBA share of (1) $50,000 
*£r ̂ ouseh°ld for repairs or replacement 
A M  home and/or not to exceed an 
hoiTi ona,l $10.000 allowable for house- 
wd goods and personal items, but in no
? i may the money loaned for physi- 

Jg. i0ss.or damage exceed $55,000 for a 
fmvrt f xsast’er on home loans, except for 
unas to refinance prior liens or mort- 

tirm*’ may be approved in addi-
m the foregoing limits for amounts 

3 * ?  t50’?00; and (2). $350,000 on dis-
5 . business loans (excluding dis- 

exfpnt business loans), except to the 
dkacf 0 , refinancing of a previous SBA 

1°an*’ and to approve disaster 
loans up to $350,000 and to 

me them in any amount.
businoel appr°ve or decline displaced 
share) l0&ns Up to $350>000 (SBA

3. To enter into business, economic 
opportunity, disaster, and displaced 
business loan participation agreements 
with banks.

4. To execute loan authorizations for 
Central Office, regional, and district ap­
proved loans and for loans approved un­
der delegated authority, said execution to 
read as follows:

(N am e ), Administrator
By -------------------------- -------------

(Name)
Title of person signing.

C. Loan Officer (Financing Division).
1. To approve minor modifications in the 
authorization.

2. To extend the disbursement period.
D. Chief, Community Economic De­

velopment Division. 1. To extend the 
disbursement period on sections 501 and 
502 loan authorizations or fully undis­
bursed sections 501 and 502 loans,

2. To execute sections 501 and 502 loan 
authorizations for Central Office, re­
gional, and district approved loans, said 
execution to read, as follows:

5. To cancel, reinstate, modify, and 
amend authorizations for fully undis­
bursed business, economic opportunity, 
disaster loans, and displaced business 
loans.

6. To extend the disbursement period 
on all loan authorizations or fully undis­
bursed loans.

7. To approve service charges by par­
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven­
tory financing.

8. Size determinations for financing 
only. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size’ Standards Regula­
tions, as amended, except sections 501 
and 502 loans, and further to make prod­
uct classification decisions for financing 
purposes only. Product classification de­
cisions for procurement purposes are 
made by contracting officers.

9. Eligibility determinations for financ­
ing only. To determine eligibility of ap­
plicants for assistance under any pro­
gram of the Agency, except the SBIC 
and community economic development 
programs, in accordance with Small 
Business Administration standards and 
policies. No authority is hereby dele­
gated to declare the nonapplicability of 
eligibility limitations to a community 
emergency as set forth in § 120.2(e) of 
SBA Loan Policy Regulations.

B. Supervisory Loan Officer (Financing 
Division), if assigned. 1. To enter into 
business, economic opportunity, disaster, 
and displaced business loan participation 
agreements with banks.

2. To execute loan authorizations for 
Central Office, regional, and district ap­
proved loans, said execution to read as 
follows:

(Nam e), Administrator
B y -------------- ______----------r __

(Name)
Title of person signing. .

3. To cancel, reinstate, modify, and 
amend authorizations for fully undis­
bursed business, economic opportunity, 
disaster loans, and displaced business 
loans.

4. To extend the disbursement period 
on all loan authorizations or fully un­
disbursed loans.

5. To approve service charges by par­
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv­
ing accounts receivable and inventory 
financing.

(Name) , Administrator
B y --------_____-------- ---------------

(Name)
Chief, Community Economic 

Development Division.

3. To cancel, reinstate, modify, and 
amend authorizations for fully undis­
bursed sections 501 and 502 loans.

4. To enter into section 502 loan par­
ticipation agreements with banks.

5. To issue and modify commitment 
letters, said issuance to read, as follows:

(Name) , Administrator 
B y - — ..................._________

(Name)
Chief, Community Economic 

Development Division.

6. To disburse approved EDA loans, as 
authorized.

E. Economic Development Specialist 
(Community Economic Development). 1. 
To extend the disbursement period on 
fully undisbursed sections 501 and 502 
loans.

2. To cancel, reinstate, modify and 
amend authorizations for fully undis­
bursed sections 501 and 502 loans.

3. To enter into section 502 loan par­
ticipation agreement with banks.

4. To disburse approved EDA loans, as 
authorized.

P. Chief, Loan Administration Divi­
sion. 1. To take all necessary actions in 
connection with the administration, 
servicing, collection, and liquidation of 
all loans, exclusive of litigated matters; 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ­
ing without limiting the generality of 
the foregoing.

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war­
ranty) of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents and applications therefor, 
licenses, certificates of stock and of de­
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad­
ministration or its Administrator.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, quit­
claim, bargain and sale of special war­
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, and such other instru­
ments in writing as may be appropriate 
and necessary to effectuate the foregoing.
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c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property.

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici­
pation or guaranty agreement; (3) to 
authorize the liquidation of a loan; and 
(4) the cancellation of authority to 
liquidate.

2. To take all necessary action in liqui­
dating Economic Development Admin­
istration (EDA) loans, exclusive of liti­
gated matters, and acquired collateral, 
when and as authorized by EDA.

3. To service claims arising under all 
lease insurance policies issued in the 
district approving the payment, or 
recommending denial of such claims.

4. To take all actions necessary to miti­
gate losses from lease guarantees.

G. Supervisory Loan Officer (Loan 
Administration Division), if  assigned. 1. 
To take all necessary actions in connec­
tion with the administration, servicing, 
collection, and liquidation of all loans, 
exclusive of litigated matters, and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effectu­
ate the granted powers, including with­
out limiting the generality of the 
foregoing.

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war­
ranty) of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents and applications therefor, 
licenses, certificates of stock and of de­
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad­
ministration or its Administrator.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, quit­
claim, bargain and sale of special war­
ranty deeds, bills of sale, leases, 
subleases, assignments, subordinations, 
releases (in whole or part) of liens, sat­
isfaction pieces, affidavits, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing.

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan.

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property.

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the Small

Business Administration under the terms 
of a participation or guaranty agreement, 
or the assertion of a claim for recovery 
from a participating bank under any al­
leged violation of a participation or guar­
anty agreement; (3) to authorize the 
liquidation of a loan; and (4) the cancel­
lation of authority to liquidate.

2. To take all necessary action in 
liquidating Economic Development Ad­
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collat­
eral, when and as authorized by EDA.

3. To service claims arising under all 
lease insurance policies issued in the 
district, approving the payment, or 
recommending denial of such claims.

4. To take all actions necessary to 
mitigate losses from lease guarantees.

H. Loan Officer (.Loan Administration 
Division). 1. To approve the following 
actions concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans:

a. Use of such portions of the cash 
surrender value of assigned life insurance 
as are required to pay premiums due on 
the policy.

b. Release of dividends on assigned 
life insurance or consent to application 
of dividends against premiums due or to 
become due.

c. Minor modifications in the au­
thorization.

d. Extension of disbursement period.
e. Extension of initial principal pay­

ments.
f. Adjustment of interest payment 

dates.
g. Release of hazard insurance checks 

not in excess of $500 and endorsement of 
such checks on behalf of the Agency 
where SB A is named as joint loss payee.

h. Release of equipment with or with­
out consideration where the value of 
equipment being released does not ex­
ceed $500.

I. Chief, Procurement and Manage­
ment Assistance Division (Reserved).

J. District Counsel. 1. To close and 
disburse approved SBA loans and 
rehabilitation loans for Department of 
Housing and Urban Development.

2. To close approved EDA loans, as 
authorized.

3. To approve, when requested, in ad­
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization.

4. To conduct all litigation activities, 
including SBIC matters, as assigned, 
and to take all action necessary in con­
nection with litigated matters, loans 
classified as in litigation; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing.

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war­
ranty) , of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents and applications therefor, 
licenses, certificates of stock and of de­

posit, and any other liens, powers, rights, 
charges on and interest in or to prop­
erty of any kind, legal and equitable, now 
or hereaf ter held by the Small Business 
Administration or its Administrator as 
to all litigated matters.

b. The execution and delivery of con­
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters;

c. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici­
pation or guaranty agreement; (3) to au­
thorize the liquidation of a loan; and 
(4) the cancellation of authority to 
liquidate.

5. To take all necessary action in liqui­
dating Economic Development Admin­
istration (EDA) loans having litigative 
aspects when and as authorized by EDA.

K. District Attorneys. 1. To close and 
disburse approved SBA loans and re­
habilitation loans for Department of 
Housing and Urban Development.

2. To close approved EDA loans, as 
authorized.

3. To approve, when requested, in ad­
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization.

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec­
tion with litigated matters; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec­
tuate the granted powers, with the ex­
ception of the following, which are re­
served to the district counsel:

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds oi 
trust, contracts, patents and applica­
tions therefor, licenses, certificates ox 
stock and of deposit, and any other liens, 
powers, rights, charges on and interes 
in or to property of any kind, legal ana 
equitable, now or hereafter held t>y 
the Small Business Administration or 
its Administrator, as to all litigate 
matters.

b. The execution and delivery of con­
tracts of sale or of lease or subleas, 
quitclaim, bargain and sale of spec* 
warranty deeds, bills of sale, leases, su 
leases, assignments, subordinations, re­
leases (in whole or part) of liens, sat 
faction pieces, affidavits, proofs of ci»  
in bankruptcy or other estates, and su 
other instruments in writing as may
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appropriate and necessary to effectuate 
the foregoing, as to all litigated matters.

5. To take all necessary action in 
liquidating Economic Development Ad­
ministration (EDA) loans having litiga- 
tive aspects when and as authorized by
EDA.

L. Chief, Administrative Division. 1. 
To purchase reproductions of loan docu­
ments, chargeable to the revolving fund, 
requested by U.S. attorneys in fore­
closure cases.

2. To (a) purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur­
nishings; (b) contract for repair and 
maintenance of equipment and furnish­
ings; (c) contract for services required 
in setting up~ and dismantling and mov­
ing SBA exhibits; and (d) issue Govern­
ment bills of lading.

3. In connection with the establish­
ment of disaster loan offices, to obligate 
Small Business Administration to reim­
burse General Services Administration 
for the rental of office space.

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.

M. Office Services Manager or Office 
Services Assistant. 1. To (a) purchase 
office supplies and equipment, including 
office machines and rent regular office 
equipment and furnishings; (b) contract 
for repair and maintenance of equip­
ment and furnishings; (c) contract for 
services required in setting up and dis­
mantling and moving SBA exhibits; and 
(d) issue Government bills of Jading. '

2. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.

IV. Branch Manager—Fairbanks,
Alaska. **1. To approve or decline dis­
aster direct and immediate participation 
loans up to the total SBA share of (a) 
$50,000 per household for repairs or re­
placement of the home and/or not to ex­
ceed an additional $10,000 allowable for 
household goods and personal items, but 
m no event may the money loaned for 
Physical loss or damages exceed $55,000 
Ior a single disaster on home loans, ex­
cept for funds to refinance prior liens 

iiy^Sages, which may be approved in 
“Qdition to the foregoing limits for 
amounts up to $50,000; and (b) $350,000 
pvt °1®as êr business loans except to the 

tent of refinancing of a previous SBA 
saster loan; and to approve or decline 
saster guaranteed loans in an amount 

$350>000 (SBA share). 
Cpnt i execu ê loan authorizations for 
Inon an? regional office approved
dPipS ^ t e r  loans approved under 
rpô gate? authority, said execution to 
read as follows:

By
(N am e ), Administrator

(Name)
Branch Manager. 

** (Ctty)

ampn^T0^ 061’ reinstate, modify, ar 
aDnml^Uthorlzations tor disaster loai 

ed under delegated authority.

**4. To extend the disbursement pe­
riod on disaster loan authorizations or 
undisbursed portions of disaster loans.

5. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. attorneys in 
foreclosure cases.

6. To (a) purchase office supplies and 
equipment, including office machines, 
and rent regular office equipment and 
furnishings; (b) contract for repair and 
rhaintenance of equipment and furnish­
ings; (c) contract for services required 
in setting up and dismantling and mov­
ing SBA exhibits; and (d) issue Govern­
ment bills of lading.

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
Vehicles when not furnished by this 
Administration.

V. The specific authority delegated 
herein, indicated by double asterisk 
(* * ) ,  cannot be redelegated.

VI. The authority delegated herein to 
a specific position may be exercised by an 
SBA employee designated as acting in 
that position.

Effective date: January 20, 1970.
Donald M cLarnan, 

Regional Director, Region IX .
[F.R. Doc. 70-2025; Filed, Feb. 17, 1970;

8:48 a.m.]

UCC VENTURE CORP.
Notice of Application for License as 

Minority Enterprise Small' Business 
Investment Company

Notice is hereby given concerning the 
filing of an application with the Small 
Business Administration (SBA) pur­
suant to § 107.102 of the Regulations 
Governing Small Business Investment 
Companies (33 P.R. 326, 13 CFR Part 
107) under the name of UCC Venture 
Corp., 1300 Frito Lay Tower, Dallas, Tex. 
75235, for a license to operate in the 
State of Texas as a minority enterprise 
small business investment company 
(MESBIC) under the provisions of the 
Small Business Investment Act of 1958, 
as amended (Act) (15 U.S.C. 661 et seq.).

The proposed Officers and Directors 
are as follows:
Walter Winn Durham, 3523 Townsend Street, 

Dallas, Tex. President, Treasurer, Director. 
Billy Medina, 2511 Viva Drive, Mesquite, Tex. 

Secretary, Director.
Joe Willard Kirven, 3214 Carpenter Street, 

Dallas, Tex. Director.
Samuel Evans Wyly, 3905 Beverly Drive, Dal­

las, Tex. Director.
Charles Neual Brewer, 13436 Mill Grove Lane, 

DaUas, Tex. Director.
Allan Watson Steelman, 6707 Gatson Avenue, 

Dallas, Tex. Director.
Ronald Morrison Hawkins, 6531 Orchid Lane, 

Dallas, Tex. Director.

The stock of the company will be 
wholly owned by University Computing 
Co., 1300 Frito Lay Tower, Dallas, Tex., 
a publicly owned concern.

The company will begin operations 
with a capitalization of $155,000. As a 
MESBIC, the company’s investment 
policy states that its investments will be 
made solely to small business concerns

which will contribute to a well-balanced 
national economy by facilitating owner­
ship in such small concerns by persons 
whose participation in the free enter­
prise system is hampered because of so­
cial and economic disadvantages. Special 
emphasis will be given to investments 
in socially and economically disadvan­
taged concerns located within the State 
of Texas. No concentration in any par­
ticular industry is planned.

Matters involved in SBA’s considera­
tion of the application include the gen­
eral business reputation and character of 
the proposed owner and management and 
the probability of successful operation of 
the new company under their manage­
ment, including adequate profitability 
and financial soundness, in accordance 
with the Act and regulations.

Notice is further given that any inter­
ested person may, not later than Febru­
ary 19, 1970, at 5 p.m., submit to SBA 
in writing, relevant comments on the 
proposed company. Any communication 
should be addressed to: Associate Ad­
ministrator for Investment, Small Busi­
ness Administration, 1441 L Street NW., 
Washington, D.C. 20416.

A copy of this notice shall be published 
in a newspaper of general circulation in 
Dallas, Tex.

Dated: February 5,1970.
For SBA (Pursuant to delegated 

authority).
A. H, S ing er , 

Associate Administrator 
for Investment.

[F.R. Doc. 70-1986; Filed, Feb. 17, 1970;
8:45 a.m.]

TARIFF COMMISSION
[337—L-37]

AMPICILLIN
Notice of Complaint Received

The U.S. Tariff Commission hereby 
gives notice of the receipt on January 27, 
1970, of a complaint under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), 
filed by Beecham Group Ltd., and 
Beecham, Inc., of Clifton, N.J., alleging 
unfair methods of competition and un­
fair acts in the importation and sale of 
ampicillin which is embraced within 
claim 5 of U.S. Patent No. 2,985,648 
owned by Beecham Group Ltd. Zenith 
Laboratories, Inc., Northvale, N.J., has 
been named as an importer of the subject 
products.

In accordance with the provisions of 
§ 203.3 of its rules of practice and pro­
cedure (19 CFR 203.3), the Commission 
has initiated a preliminary inquiry into 
the allegations of the complaint for the 
purpose of determining whether there is 
good and sufficient reason for a full in­
vestigation, and if so whether the Com­
mission should recommend to the Presi­
dent the issuance of a temporary order 
of exclusion from entry under section 
337 ( f ) of the tariff act.

A copy of the complaint is available 
for public inspection at the Office of the 
Secretary, U.S. Tariff Commission, 8th
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and E Streets NW „ Washington, D.C., 
and at the New York office of the Tariff 
Commission located in Room 437 of the 
Customhouse.

Information submitted by interested 
persons which is pertinent to the afore­
mentioned preliminary inquiry will be 
considered by the Commission if it is 
received not later than March 30, 1970. 
Suclj information should be sent to the 
Secretary, U.S. Tariff Commission, 8th 
and E Streets NW.r Washington, D.C. 
20436. A signed original and nineteen 
(19) true copies of each document must 
be filed.

Issued: February 13,1970.
By order of the Commission.
[ seal] K enneth R. M ason,

Secretary.
[F.R. Doc. 70-2026; Filed, Feb. 17, 1970;

8:48 a.m.]

[337-L-38]

PANTY HOSE
Notice of Complaint Received

The U.S. Tariff Commission hereby 
gives notice of the receipt on January 30, 
1970, of a complaint under section 1337 
of title 19 of the United States Code, filed 
on behalf of Tights, Inc., Greensboro,
N.C., alleging unfair methods of compe­
tition and unfair acts in the importation 
and sale of certain panty hose, which 
have the effect or tendency to substan­
tially injure an industry in the United 
States. The unfair methods or acts are 
alleged to be the importation and sale 
in the United States of panty hose em­
braced within the claim of U.S. Patent 
No. Re 25,360 owned by the complainant. 
The following parties have been named 
as importers and/or sellers of the subject 
imports:
Charles Department Store, Asheboro, N.C.

(made in Canada).
Lovable, 2400 Piedmont Road, Atlanta, Ga.

(madein France).
Brown Hosiery, New York, N.Y. (made in

Finland).

In  accordance with the provisions of 
§ 203.3 of its rules of practice and pro­
cedure (19 CFR 203.3), the Commission 
has initiated a preliminary inquiry into 
the allegations of the complaint for the 
purpose of determining whether there is 
good and sufficient reason for a full in­
vestigation, and if so whether the Com­
mission should recommend to the Presi­
dent the issuance of a temporary order 
of exclusion from entry under section 
337(f) of the tariff act (19 U.S.C. 
1337(f)).

A  copy of the complaint is available 
for public inspection at the office of The 
Secretary, U.S. Tariff Commission, 8th 
and E Streets NW., Washington, D.C., 
and at the New York office of the Tariff 
Commission located in Room 437 of the 
Customhouse.

Information submitted by interested 
persons which is pertinent to the afore­
mentioned preliminary inquiry will be

considered by the Commission if it is 
received not later than April 1, 1970. 
Such information should be sent to the 
Secretary, U.S. Tariff Commission, 8th 
and E Streets NW., Washington, D.C. 
20436. A signed original and nineteen 
(19) true copies of each document must 
be filed.

Issued: February 13,1970.
By order of the Commission.
[ seal] K enneth R. M ason,

Secretary.
[F.R. Doc. 70-2027; Filed, Feb. 17, 1970;

8:48 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

F ebruary 13, 1970.
Protests to the granting of an appli­

cation must be prepared in accordance 
with § 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica­
tion of this notice in the F ederal 
R egister.

L ong-and-Short Haul

FSA No. 41891—Beet or cane sugar to 
Danville, III. Filed by Western Trunk 
Line Committee, agent (No. A-2617), for 
interested rail carriers. Rates on sugar, 
beet or cane, dry, in bulk, in carloads, as 
described in the application, also ship­
ments refused or returned in reverse di­
rection, from Montana, Trans-Conti­
nental and western trunkline territories, 
to Danville, 111.

Grounds for relief—Market competi­
tion.

Tariffs—Supplemental 92 to Western 
Trunk Line Committee, agent, tariff 
ICC A-4481, and three other schedules 
named in the application.

FSA No. 41892—Beet or cane sugar to 
Danville, III. Filed by Southwestern 
Freight Bureau, agent (No. B-133), for 
interested rail carriers. Rates on sugar, 
beet or cane, dry, in bulk in covered hop­
per cars, in carloads, as described in the 
application, from Bayport, Hereford, 
Houston, and Sugar Land, Tex., to Dan­
ville, 111.

Grounds for relief—Market competi­
tion.

Tariff—Supplements 4 and 5 to South­
western Freight Bureau, agent, tariff ICC 
4886.

FSA No. 41893—Superphosphate from  
Occidental, Fla. Filed by O. W. South, Jr., 
agent (No. A6157), for interested rail 
carriers. Rates on superphosphate, not 
defluorinated superphosphate, nor feed 
grade superphosphate, in carloads, as 
described in the application, from Occi­
dental, Fla., to Madison and Marshall, 
Wis.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 44 to Southern 
Freight Association, agent, tariff ICC 
S-818.

By the Commission.
[ seal] H. Neil Garson,

Secretary.
[F.R. Doc. 70-2033; Filed, Feb. 17, 1970; 

. 8:49 a.m.]

[Notice 6]

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

February 13, 1970.
The following letter-notices of propos­

als to operate over deviation routes for « 
operating convenience only have been 
filed with the Interstate Commerce 
Commission under the Commission’s Re­
vised Deviation Rules—Motor Carriers 
of Property, 1969 (49 CFR 1042.4(d)
(11)) and notice thereof to all interested 
persons is hereby given as provided in 
such rules (49 CFR 1042.4(d) (11)).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(d) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s Re­
vised Deviation Rules—Motor Carriers 
of Property, 1969, will be numbered con­
secutively for convenience in identifica­
tion and protests, if any, should refer to 
such letter-notices by number.

M otor Carriers of P roperty

No. MC 30204 (Deviation No. 22), 
HEMINGWAY TRANSPORT, INC., 438 
Dartmouth Street, New Bedford, Mass. 
02740, filed February 4, 1970. Carrier’s 
representative: Carroll B. Jackson, 5600 
Midlothian Turnpike, Richmond, Va. 
23225. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep­
tions, over a deviation route as follows: 
From Richmond, Va., over Interstate 
Highway 95 to junction U.S. High­
way 17, thence over U.S. Highway 17 
to junction U.S. Highway 50, near 
Paris, Va., and return over the same 
route, for operating convenience only. 
The notice indicates that the car­
rier is presently authorized to trans­
port the same commodities, over per­
tinent service routes as follows: (D 
From Richmond, Va., over U.S. Highway 
1 via Baltimore, Md., to New York, N.Y. 
(also from Baltimore over U.S. Highway 
40 to junction U.S. Highway 13, thence 
over U.S, Highway 13 to Philadelphia, 
Pa., thence over U.S. Highway 1 to New 
York; also from Baltimore over U.S. 
Highway 40 to junction U.S. Highway 
130, thence over U.S. Highway 130 to 
junction U.S. Highway 1, thence ova: 
U.S. Highway 1 to New York ); and (Z) 
from Winchester, Va., over U.S. Highway 
50 to Fairfax, Va.; thence over Virginia

FEDERAL REGISTER, VOL. 35, NO. 34— WEDNESDAY; FEBRUARY 18, 1970



NOTICES 3141
Highway 236 to Alexandria, Va., thence 
over U.S. Highway 1 to New York, N.Y., 
and return over the same routes.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R, Doc. 70-2030; Piled, Feb. 17, 1970; 

8:49 a.m.]

[N o t ic e  15]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS

F ebruary 13,1970.
The following publications are gov­

erned by the new Special Rule 247 of the 
Commission’s rules of practice, published 
in the Federal R egister, issue of Decem­
ber 3, 1963, which became effective Jan­
uary 1,1964.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti­
mately may be granted as a result of the 
applications here noticed will not nec­
essarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission.
Applications A ssigned for Oral H earing

MOTOR CARRIERS OF PROPERTY

No. MC 61264 (Sub-No. 16) (Republi­
cation), filed May 10, 1965, published in 
Federal R egister issue of May 26, 1965, 
and republished, this issue. Applicant: 
PILOT FREIGHT CARRIERS, INC., 
Post Office Box 615, Winston-Salem, N.C. 
27102. Applicant’s representative: W il­
liam F. King, Suite 301, Tavern Square, 
421 King Street, Alexandria, Va. 22314. 
By decision and order entered in the 
above-entitled proceeding on August 11, 
1969, the Commission, Division 1, found 
that the present and future public con­
venience and necessity require opera­
tion by applicant, in interstate or for­
eign commerce, as a common carrier, by 
motor vehicle, over irregular routes, of 
general commodities, with the usual ex­
ceptions, between certain points. An or­
der of the Commission, Division 1, acting 
as an Appellate Division, dated Janu- 

2®» 19T0, and served February 11, 
upon reconsideration, finds, as 

modified, that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
oreign commerce as a common carrier 
nLmo ôr ve^̂ c ê over regular routes, of 
9 neral commodities, except those of un­
usual value, classes A and B explosives, 
household goods as defined by the Com- 
mission, commodities in bulk, and those 
requiring special equipment;

(1) Between Charlotte, N.C., and 
Jacksonvme, Fla., from Charlotte over 
u.b. Highway 21 to Columbia, S.C., 
i S e ° l er Interstate Highway 26 to 

^terstate Highway 95, thence 
v iiio/ ier^ a ê Highway 95 to Jackson- 
wnv (£ s° from Columbia over U.S. High­
way szi to Savannah, Ga., thence over

U.S. Highway 17 to Jacksonville), and 
return over the same route, serving 
Charlotte for purposes of joinder only, 
serving intermediate points in North and 
South Carolina for purpose of joinder 
only, and serving all other points in North 
and South Carolina as off-route points 
for purposes of joinder only; (2) be­
tween the junction of U.S. Highway 321 
and U.S. Highway 301, at or near Ulmers,
S.C., and Jacksonville, Fla., from the 
junction of U.S. Highway 321 and U.S. 
Highway 301 over U.S. Highway 301 to 
junction U.S. Highway 1, at or near 
Folkston, Ga., thence over U.S. Highway 
1 to Jacksonville, and return over the 
same route, serving the junction of U.S. 
Highway 321 and U.S. Highway 301 for 
purposes of joinder only, serving inter­
mediate points in. South Carolina for 
purposes of joinder only and serving all 
other points in South Carolina as off- 
route points for purposes of joinder only; 
(3) between Jacksonville and Tampa, 
Fla., from Jacksonville over U.S. High­
way 17 to junction Interstate Highway 
4 (also from Jacksonville over Interstate 
Highway 95 to junction Interstate High­
way 4), thence over Interstate Highway 4 
to Tampa, and return over the same 
route, serving all intermediate points;

(4) Between Jacksonville, Fla., and 
the junction of U.S. Highway 301 and 
Interstate Highway 4 located about 2 
miles east of Tampa, Fla., over U.S. 
Highway 301, serving all intermediate 
points; (5) between Waldo, Fla., and 
the junction of Florida Highway 24 and 
Interstate Highway 75, at or near 
Gainesville, Fla., over Florida Highway 
24, serving all intermediate points; (6) 
between Miami, Fla., and the junction 
of Interstate Highway 95 and Interstate 
Highway 4, at or near Daytona Beach, 
Fla., over Interstate Highway 95, serving 
all intermediate points; (7) between 
Jacksonville and Miami, Fla., over Ü.S. 
Highway 1, serving all intermediate 
points; (8) between the junction of In­
terstate Highway 75 and Sunshine State 
Parkway, at or near Wildwood, Fla., and 
the junction of Sunshine State Parkway 
and Interstate Highway 95, at or near 
North Miami Beach, Fla., over S unshine 
State Parkway, serving all intermediate 
points; (9) between the junction of Sun­
shine State Parkway and U.S. Highway 
17, at or near Taft, Fla., and Kissimmee, 
Fla., over U.S. Highway 17, serving all 
intermediate points; (10) between Char­
lotte, N.C., and Atlanta, Ga., over Inter­
state Highway 85, serving Charlotte for 
purposes of joinder only, serving Atlanta 
only for purposes of joinder of the au­
thority granted herein, serving inter­
mediate points in North and South Caro­
lina for purposes of joinder only, and 
serving all other points in North and 
South Carolina as-off-route points for 
purposes of joinder only; (11) between 
Atlanta, Ga., and the junction of Inter­
state Highway 75 and U.S. Highway 41, 
at or near Bolingbroke, Ga., over Inter­
state Highway 75 (also from Atlanta 
over U.S. Highway 41 to said junction), 
serving no intermediate points and 
serving the termini for purposes of 
joinder only, o f the authority granted 
herein;

(12) Between the junction of Inter­
state Highway 75 and U.S. Highway 41, 
at or near Bolingbroke, Ga., and Tampa, 
Fla., over Interstate Highway 75, serv­
ing the junction of Interstate Highway 
75 and U.S. Highway 41 for purposes of 
joinder only, of the authority granted 
herein, and serving all intermediate 
points in Florida; and (13) between Co­
lumbia, S.C., and the junction of U.S. 
Highway 319 and Interstate Highway 75, 
at or near Tifton, Ga., from Columbia 
over U.S. Highway 1 to Wadley, Ga., 
thence over U.S. Highway 319 to junction 
Interstate Highway 75, and return over 
the same route, serving Columbia for 
purposes of joinder only, serving the 
junction of U.S. Highway 319 and Inter­
state Highway 75, at or near Tifton, Ga., 
only for the purposes of joinder of the 
authority granted herein, serving inter­
mediate points in South Carolina for 
piirposes of joinder only, and serving all 
other points in South Carolina as off- 
route points for purposes of joinder only, 
notwithstanding any terms, conditions, 
and limitations contained in applicant’s 
other authorities, routes (1) through
(13) inclusive may be joined at common 
points of service with the carrier’s exist­
ing authority as set forth in the carrier’s 
certificate No. MC 61264, issued February 
21, 1968, to operate between points in 
North Carolina and South Carolina, on 
the one hand, and, on the other, Akron, 
Ohio, and points in Ohio within 25 miles 
thereof, and points in the Cleveland, 
Ohio, commercial zone, as defined by the 
Commission. Service is authorized at all 
points in Florida (except those in Leon 
and Wakulla Counties, Fla., and those 
located west of such counties) as off- 
route points in connection with appli­
cant’s regular-route operations over the 
Florida portions of the routes described 
above. Service at points in Florida is 
restricted against the transportation of 
traffic moving locally between any two 
points both of which are in Florida. 
Service over any or all of the routes 
described above is restricted against the 
transportation of traffic which originates 
at or is destined to, points in Tennessee, 
Kentucky, Michigan, Indiana, Illinois, 
Wisconsin, Minnesota, Iowa, Missouri, 
and Ohio. Because it is possible that 
other persons who have relied upon the 
application as published may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually granted 
will be published in the F ederal R egister 
and issuance of a certificate in this pro­
ceeding will be withheld for a period of 
30 days from the date of such publica­
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man­
ner in which it has been so prejudiced.

No. MC-83885 (Sub-No. 2) (Republi­
cation) , filed October 23, 1964, published 
in the F ederal R egister issue of No­
vember 11, 1964, and republished this 
issue. Applicant: U NITED ' STATES 
TRUCKING CORPORATION, 66 Mur­
ray Street, New York, N.Y. Applicant’s 
representative: Herbert Burstein, 160
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Broadway, New York, N.Y. 10038. In the 
above-entitled proceeding, the Commis­
sion, Operating Rights Review Board 
No. 3, made and entered its decision and 
order on June 20, 1966, denying the ap­
plication. Upon consideration of the rec­
ord, and for good cause shown, by order 
of August 7, 1969, the proceeding was 
reopened for further consideration on 
the present record. An order of the Com­
mission, Division 1, Acting as an Appel­
late Division, decided January 13, 1970, 
and served January 27, 1970, finds, on 
further consideration, that operation by 
applicant in interstate or foreign com­
merce, as a contract carrier by motor ve­
hicle over irregular routes, of sugar and 
blends of sugar with other sweeteners, 
from Brooklyn, N.Y., to points in Bergen, 
Essex, Hudson, Hunterdon, Mercer, Mid­
dlesex, Monmouth, Morris, Passaic, ¡Som­
erset, Sussex, Union, and Warren Coun­
ties, N.J., limited to a transportation 
service to be performed under continuing 
contract or contracts with American 
Sugar Co., of New York, N.Y., will be 
consistent with ''the public interest and 
the national transportation policy; that 
applicant is fit, willing, and able prop­
erly to perform such service and to con­
form to the requirements of the Inter­
state Commerce Act and our rules and 
regulations thereunder; that a permit 
authorizing such operations should be 
issued concurrently with the receipt of 
applicant’s written request for modifica­
tion of its existing certificate in No. 
MC-11712 so as to restrict said certifi­
cate against service to or from the fa ­
cilities of American Sugar Co., of New 
York, N.Y., and restricted also against 
the transportation of the commodities 
authorized in this proceeding, after the 
lapse of 30 days from the date of publi­
cation In the F ederal R egister of a state­
ment of the authority granted herein, 
and provided that no petition for leave 
to intervene as described above is re­
ceived during such period; that the hold­
ing by applicant of the permit authorized 
to be issued in this proceeding and the 
holding by applicant of the certificates 
heretofore issued to it, including the cer­
tificate herein required to be modified, 
and the holding by Direct Winters Trans­
port, Ltd., of its certificates, will be con­
sistent with the public interest and the 
national transportation policy, subject 
to the right of the Commission, which 
is hereby expressly reserved, to impose 
such terms, conditions, or limitations in 
the future as it may find necessary in 
order to insure that applicant’s opera­
tions shall conform to the provisions of 
section 210 of the act.

N otice op F iling  op P etition

No. MC 30319 (Sub-No. 23) (Notice of 
Filing of Petition for Reopening and 
Reconsideration for the Sole Purpose of 
Modifying or Removing Two Restrictions 
as They Apply at Yorktown, Tex .), filed 
February 2, 1970. Petitioner: SOUTH­
ERN PACIFIC TRANSPORT COM­
PANY, a corporation, Dallas, Tex. Pe­
titioners representatives: Damon R. 
Capps and Edwin N. Bell, 1600 Esperson 
Building, Houston, Tex. 77002. Petitioner

requests the Commission to remove two 
restrictions applicable at Yorktown, Tex., 
on a route between Yorktown and the 
junction of Texas Highway 72 and U.S. 
Highway 87 at a point approximately 5 
miles west of Cuero, Tex. The distance of 
the entire route involved is 12 miles, and 
Yorktown is the only j>oint that would 
be affected. The operating rights over 
this particular route contain, among 
others, the following restrictions: “The 
service to be performed by said carrier 
shall be limited to service which is aux­
iliary, or supplemental to the train serv­
ice of the Southern Pacific Co., herein­
after called the Railroad, except at 
Runge and Nordheim, Tex. “Said car­
rier shall not render any service to or 
from any point not a station on the rail 
line of the Railroad, except at Runge and 
Nordheim, Tex.”  By the instant peti­
tion, petitioner seeks to have changed 
the two restrictions in question by hav­
ing them read: “ The service to be per­
formed by said carrier shall be limited 
to service which is auxiliary, or supple­
mental of the train service of the South­
ern Pacific Transportation Co., herein­
after called the Railroad, except at 
Runge, Nordheim, and Yorktown, Tex. 
“ Said carrier shall not render any serv­
ice to or from any point not a station 
on the rail line of . the Railroad, except 
at Runge, Nordheim, and Yorktown, 
Tex.”  Any interested person desiring to 
participate, may file an original and six 
copies of his written representations, 
views, or arguments in support of, or 
against the petition within 30 days from 
the date of publication in the F ederal 
R e g ister

No. MC 69224 (Notice of Filing of Peti­
tion for Modification of Certificate), filed 
January 28, 1970. Petitioner: H & W  
MOTOR EXPRESS COMPANY. Peti­
tioner’s representative: David I. Harfeld, 
39 South La Salle Street, Chicago, HI. 
60603. Petitioner holds authority in No. 
MC 69224 to conduct operations as a 
motor common carrier, over irregular 
routes, transporting: Electric power line 
construction and materials and equip­
ment, between Dubuque, Clinton, and 
Decorah, Iowa, on the one hand, and, on 
the other, points in Minnesota within 
75 miles of Dubuque, Iowa. By the in­
stant petition, petitioner requests that its 
certificate No. MC 69224, bearing service 
date of August 22, 1961, be modified, by 
deleting the qualifying and totally mean­
ingless phrase “within 75 miles of Dubu­
que, Iowa,” in order that the authority 
in question clearly and accurately re­
flects service for which authority initially 
was sought under the “grandfather” pro­
cedures some 30 years ago, and which has 
been continuously performed by it since 
that time. Any interested person desiring 
to participate, may file an original and 
six copies of his written, representatives, 
view or argument in support of, or 
against the petition within 30 days from 
the date of publication in the Federal 
R egister.

No. MC 123900 (Notice of Filing of 
Petition for Modification and Amend­
ment of Permit to reflect Addition of 
¿Subsidiaries of Contracting Shipper),

filed February 2,1970. Petitioner: DORIC 
TRANSPORTATION CORP., New York, 
N.Y. Petitioner’s representative: Bert 
Collins, 140 Cedar Street, New York, N.Y. 
10006. The permit in No. 123900, issued 
March 26, 1968, reflects the following: 
“Restriction: The operations authorized 
above are limited to transportation serv­
ice to be performed under a continuing 
contract or contracts with American 
Book-Stratford Press, Inc.” The purpose 
of this petition is also to have such plant- 
site restriction reflect “American Book- 
Stratford Press, Inc., and/or its sub­
sidiaries.” Petitioner requests that its 
permit be amended as it relates to 
American Book-Stratford Press, Inc., as 
described below: “ Irregular routes: 
Printed paper, unprinted paper, books, 
and materials, and supplies used in the 
production of printed paper and books, 
between Saddle Brook, N.J., on the one 
hand, and on the other, points in the 
New York, N.Y., commercial zone as 
defined by the Commission. Restriction: 
The operations authorized above are 
limited to a transportation service to be 
performed under a continuing contract 
or contracts, with American Book-Strat- 
ford Press, Inc., and/or its subsidiaries. 
Printed and unprinted paper, books, and 
materials, and supplies, used in the pro­
duction of printed paper and books, ex­
cept in bulk, between the plantsite of 
American Book-Stratford Press, Inc., 
and/or its subsidiaries, at Cornwall, N.Y., 
on the one hand, and, on the other, the 
plantsite of American-Stratford Press, 
Inc., and/or its subsidiaries, at Saddle 
Brook, N.J., and New York, N.Y. Books, 
printed, finished and unfinished, from 
the plantsite of Aiherican Book-Strat­
ford Press, Inc., and/or its subsidiaries, 
at New York, N.Y., to points In Hudson, 
Bergen, Passaic, Essex, and Union Coun­
ties, N.J., with no transportation for 
compensation on return except as other­
wise authorized. From the plantsite of 
American Book-Stratford Press, Inc., 
and/or its subsidiaries, at Saddle Brook, 
N.J., to points in Nassau County, N.Y, 
with no transportation for compensation 
on return except as otherwise authorized. 
Restriction: The operations authorized 
under the two commodity descriptions 
next above are limited to a transporta­
tion service to be performed, under a 
continuing contract, or contracts, with 
American Book-Stratford Press, Inc, 
and/or its subsidiaries.” Any interested 
person desiring to participate, may file 
an original and six copies of his written 
representations, views or argument in 
support of, or against the petition within 
30 days from the date of publication in 
the Federal R egister.
A pplication for Certificate or Permit 

W hich  I s T o Be P rocessed C oncur­
rently W ith  A pplication U nder Sec­
tion  5 G overned by  Special Ruxe 24U 
to the Extent A pplicable

No. MC 112713 (Sub-No. * j2 » T5jS 
January 22, 1970. Applicant: YELLU« 
FREIGHT SYSTEM, INC, 92d Street at 
State Line Road, ̂ Kansas City, Mo. 64114. 
Applicant’s representatives: Richard 
Andrews, 1500 Commerce Trust Buil n ,
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Kansas City, Mo. 64106 and David Axel­
rod, 39 South La Salle Street, Chicago,
111. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, (1) Between points in the 
territory composed of the following por­
tions of counties in California: (a) 
Tulare County, west of the western 
boundaries of the Sierra National Forest, 
the Sequoia National Park, and the 
Sequoia National Forest; (b) Madera 
County, south and west of the southern 
and western boundaries of the Sierra Na­
tional Forest; (c) Kings County, north 
and east of California State Highway 33 
and (d) Fresno County, north and east 
of California State Highway 33, and 
south and west of the southern and west­
ern boundaries of the Sierra National 
Forest. N o t e : Applicant intends joinder 
at Fresno, Calif. This is a matter directly 
related to MC-F-10731 published in the 
Federal R egister issue of January 20, 
1970, wherein applicant seeks to purchase 
the operating rights of American Cartage 
Co. MC 120642 (Sub-No. 1). I f  a hearing 
is deemed necessary, applicant requests 
it be held at Bakersfield, Fresno, or any 
other conveniently located site in 
California.
Applications U nder  S e ctio ns  5 and  

210a(b)
The following applications are gov­

erned by the Interstate Commerce Com­
mission’s Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com­
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-10724. (Supplement) (ECK- 
LEY TRUCKING & LEASING, INC.— 
Purchase (Portion)—CRETE CARRIER 
CORP.), published in the January 28, 
1970, issue of the F ederal R egister , on 
Page 1135. This supplemental notice to 
delete a portion of the authority sought 
to be transferred. The portion of the 
authority sought to be transferred which 
is eliminated reads: Construction ma­
terials, except in bulk, contractors’ 
equipment, engines, hoists, forms, equip­
ment and supplies, for the account of 
Dravo Corp., as a contract carrier, over 
irregular routes, between Marietta, Ohio; 
Benton, Ala.; Whiskey Bay Bridge Job 
bite, La.; the plantsite of Dravo Corp., at 
JeS e Island, Pa., and Black River Falls 
Job Site, Wis., on the one hand, and, on 
wie other, points in Alabama, Arizona, 
Arkansas, Connecticut, Delaware, 
iorida, Georgia, Idaho, Illinois, Indiana, 
wa, Kansas, Kentucky, Louisiana, 
aine, Maryland, Massachusetts, Michi- 

jfr*1’ , Minnesota, Mississippi, Missouri, 
XT ’ Nebraska. Nevada, New Hamp- 

YrS ’ Jersey> New Mexico, New
£ 2 *  Carolina, Ohio, Oklahoma,
ii^ n̂ ylvama’ Rhode Island, South Caro- 
w it  v nn.es?ee* T.exas’ Vermon, Virginia, 
the r«ctglIiia’ Wisconsin. Wyoming, and 
temrSSt MCt*of Columbia. (N o t e : This 
c S aS y+vr0perated authority has
p 3 n n  iLthK permanent authority ap­plication has been withdrawn.)

No. MC-F-10744. Authority sought for 
purchase by TW IN C ITY FREIGHT, 
INC., 2280 Ellis Avenue, St. Paul, Minn. 
55114, of the operating rights and prop­
erty of EVANS TRANSFER, INC., Post 
Office Box 1163, Grand Forks, N. Dak. 
58201, and for acquisition by W. E. ELS- 
HOLTZ, also of St. Paul, Minn., of con­
trol of such rights and property through 
the purchase. Applicants’ attorney : Alan 
Foss, 502 First National Bank Building, 
Fargo, N. Dak. 58102. Operating rights 
sought to be transferred ; Under a certifi­
cate of registration, in Docket No. MC- 
121373 Sub-No, 1, covering the transpor­
tation of property, as a common carrier, 
in intrastate commerce, within the State 
of North Dakota. Vendee is authorized to 
operate as a common carrier in Minne­
sota and North Dakota. Application has 
not been filed for temporary authority 
under section 210a(b).

No. MC-F-10745. Authority sought for 
purchase by UNIVERSAL TRANSPORT, 
INC., Post Office Box 268, Rapid City,
S. Dak. 57701, of the operating rights and 
property of C. A. MUCK (GERTRUDE 
B. MUCK, EXECUTRIX), doing business 
as MUCK TRANSFER, Hettinger, N. 
Dak. 58639, and for acquisition by C. W. 
BURNETTE, Post Office Box 100, New­
castle, Wyo. 82701, CHARLES LEIN, 
BRUCE LEIN, both of Box 3124, Rapid 
City, S. Dak. 57701, and ELDON JOHN­
STON, Wheatland, Wyo. 82201, of control 
of such rights and property through the 
purchase. Applicants’ attorneys: Stock- 
ton and Lewis, The 1650 Grant Street 
Building, Denver, Colo. 80203. Operating 
rights sought to be transferred ; General 
commodities, except those of unusual 
value, bulk liquids, farm machinery, live­
stock, emigrant movables, and household 
goods as defined in Practices of Motor 
Common Carriers of Household Goods, 
17 M.C.C. 467, as a common carrier, over 
irregular routes, between Hettinger, New 
England, Mott, and Bowman, N. Dak., 
and points in North Dakota within 35 
miles of each, on the one hand, and, on 
the other, Rapid City, S. Dak., and points 
in South Dakota within 65 miles of Rapid 
City; household goods as defined in Prac­
tices of Motor Common Carriers of 
Household Goods, 17. M.C.C. 467, emi­
grant movables, livestock, and farm 
machinery, between Hettinger, New Eng­
land, Mott, and Bowman, and points in 
North Dakota within 35 miles of each, on 
the one hand, and, on the other, points 
in South Dakota, with restriction; gen­
eral commodities, except those, of unusual 
value, bulk liquids, farm machinery, and 
household goods as defined by the Com­
mission, between Hettinger, New Eng­
land, Mott, and Bowman, N. Dak., and 
points in North Dakota within 35 miles 
of each, on the one hand, and, on the 
other, points in South Dakota on and 
west of South Dakota Highway 65 and 
on and north of U.S. Highway 212, with 
restrictions; cement, between points in 
North Dakota, with restriction; and gen­
eral commodities, except classes A and 
B explosives, and petroleum products, in 
bulk, in tank vehicles, between points in 
Adams County, N. Dak., on thé one hand, 
and, on the other, points in North Da­
kota, with restrictions. Vendee is au­

thorized to operate as a common carrier 
in Colorado, Arizona, Kansas, Nebraska, 
New Mexico, Oklahoma, Texas, Utah, 
Wyoming, South Dakota, North Dakota, 
Minnesota, and Montana. Application 
has been filed for temporary authority 
under section 210a(b).

No. MC-F-10746. Authority sought for 
purchase by BRIGGS TRANSPORTA­
TION CO., 2360 West County Road C, 
St. Paul, Minn. 55113, of a portion of the 
operating rights of NORTH EASTERN 
MOTOR FREIGHT, INC., 5231 Monroe 
Street, Denver, Colo., and for acquisition 
by GEORGE E. BRIGGS and MICHAEL 
P. WARDWELL, both also of 2360 West 
County Road C, St. Paul, Minn. 55113, of 
control of such rights through the pur­
chase. Applicants’ attorneys: Einar 
Viren, 904 City National Bank Building, 
Omaha, Nebr. 68102, and Alvin J. Meikle- 
john, Jr., 420 Denver Club Building, Den­
ver, Colo. 80202. Operating rights sought 
to be transferred: General commodities, 
except those of unusual value, and ex­
cept livestock, dangerous explosives, 
household goods as defined in Practices 
of Motor Common Carriers of House­
hold Goods, 17 M.C.C. 467, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con­
taminating to other lading, as a common 
carrier, over regular routes, between 
Denver, Colo., and Sidney, Nebr., serv­
ing no intermediate points. Vendee is au­
thorized to operate as a common carrier 
in Minnesota, Illinois, Wisconsin, Ne­
braska, Iowa, and Indiana. Application 
has not been filed for temporary author­
ity under section 210a(b). N o t e : No. 
MC—29555 Sub-55 is a matter simul­
taneously filed. I f  a hearing is deemed 
necessary, Applicants request that it be 
held in Denver, Colo.

No. MC-F-10747. Authority sought for 
purchase by R.D.S. TRUCKING CO., 
INC., 931 North Main Road, Vineland, 
N.J. 08360, of the operating rights of 
CEtARLES MOLINELLI, INC., Vineland, 
N.J. 08360, and for acquisition by RALPH 
DAUITO, JR., ANGELINA DAUITO, 
both of 1630 Fairmont Avenue, Vineland, 
N.J., and RALPH DAUITO, SR., North­
east Boulevard, Vineland, N.J., of con­
trol of such rights through the purchase. 
Applicants’ representative: Blanton P. 
Bergen, 137 East 36th Street, New York, 
N.Y. 10016, Operating rights sought to 
be transferred: General commodities, 
excepting, amon£ others, classes A and 
B explosives, household goods, and com­
modities in bulk, as a common carrier, 
over irregular routes, from Philadelphia, 
Pa., to points in Cumberland County, 
N.J.; agricultural commodities, from cer­
tain specified points in New Jersey, to 
points in Delaware, Maryland, New York, 
Pennsylvania, and the District of Co­
lumbia; canned goods, from Landisville, 
N.J., to New York, N.Y., and Philadel­
phia, Pa., from East Vineland, N.J., to 
Landisville, N.J.; empty baskets, from 
Baltimore, Md., and New York, N.Y., to 
Minotola, N.J.; and fertilizer materials, 
from Philadelphia, Pa., to Carteret and 
Elizabethport, N.J. Vendee is authorized 
to operate as a common carrier in New 
Jersey, Alabama, Florida, Georgia, Illi­
nois, Indiana, Kentucky, Louisiana,
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Michigan, Mississippi, Missouri, North 
Carolina, Ohio, South Carolina, Tennes­
see, and West Virginia. Application has 
not been filed for temporary authority 
under section 210a(b).

No. MC-F-10748. Authority sought for 
purchase by SHEEHAN CARRIERS, 
INC., Lime Kiln Road, Suffem, N.Y. 
10901, of a portion of the operating 
rights of VICTORY CORPORATION 
(Magnus Lipton, Assignee for the Bene­
fit of Creditors), 460 Washington Street, 
New York, N.Y. 10013, and for acquisition 
by JOSEPH F. SHEEHAN, also of Suf- 
fern, N.Y., of control of such rights 
through the purchase. Applicants’ attor­
ney: George A. Olsen, 69 Tonnele Ave­
nue, Jersey City, N.J. 07306. Operating 
rights sought to be transferred: General 
commodities, excepting, among others, 
classes A and B explosives, household 
goods, and commodities in bulk, as a 
common carrier, over regular routes, be­
tween Winsted, Conn., and New Haven, 
Conn., serving certain intermediate 
points, and the off-route points of Har- 
winton and Plymouth, Conn., between 
Winsted, Conn., and Waterbury, Conn., 
serving certain intermediate and off- 
route points, between Winsted, Conn., 
and New York, N.Y.*, serving certain in­
termediate and off-route points, between 
Hartford, Conn., and Torrington, Conn., 
serving certain intermediate and off- 
route points, between New York, N.Y., 
and Danbury, Conn., serving the inter­
mediate points of Greenwich and Nor­
walk, Conn., and the off-route point of 
Bethel, Conn., restricted: also New Mil­
ford, Conn., and points in New Jersey 
within 30 miles of Columbus Circle, New 
York, N.Y., as off-route points restricted 
to hats and commodities used in the 
manufacture thereof; general commodi­
ties, excepting, among others, classes A 
and B explosives, household goods, and 
commodities in bulk, over irregular 
routes, between Winsted, Conn., and New 
Haven, Conn., between Winsted, Conn., 
and Waterbury, Conn., as above, on the 
one hand, and, on the other, certain spec­
ified points in Connecticut, and Miller- 
ton, N.Y.; machinery, yarn, and elec­
trical appliances, between Winsted, 
Conn., and New York, N.Y.; copper wire, 
scrap wire, and empty spools and reels, 
between Ossining, N.Y., and Winsted,. 
Conn.; scrap paper, from Chappaqua, 
N.Y., to Riverton, Conn.; wrapping 
paper, from Riverton, Conn., to Chap­
paqua, N.Y.; cord wood, from Riverton, 
Conn., to Hastings, N.Y.; nursery stock, 
from Colebrook, Conn., and points in 
Connecticut within 25 miles of Cole- 
brook, to certain specified points in New 
York, and New Jersey; paper, from 
Chappaqua, N.Y., to Bridgeport and 
Riverton, Conn., from Riverton, Conn., 
to New York, N.Y.; and feed, grass seed, 
peat moss, molasses, rabbit skins, beet 
pulp, and cod liver oil, in containers, 
from points in the New York, N.Y., com­
mercial zone as defined by the Commis­
sion to Winsted, Conn. Vendee is au­
thorized to operate as a common carrier 
in New York, New Jersey, and Pennsyl­
vania. Application has been filed for 
temporary authority under section 
210a(b).

No. MC-F-10749. Authority sought for 
control by SMITH & SOLOMON 
TRUCKING COMPANY, How Lane, New 
Brunswick, N.J. 08903, of EAST COAST 
FREIGHT LINES, 3005 West Marshall 
Street, Richmond, Va. 23230, and for ac­
quisition by LEON SMITH and IRVING 
SMITH, both also of New Brunswick, 
N.J., of control of EAST COAST 
FREIGHT LINES, through the acquisi­
tion by SMITH & SOLOMON TRUCK­
ING COMPANY. Applicants’ attorney: 
Herbert Burstein, 30 Chinch Street, New 
York, N.Y. 10007. Qperating rights 
sought to be controlled: General com­
modities, excepting, among others, dan­
gerous* explosives, household goods and 
commodities in bulk, as a common car­
rier, over regular routes, between Rich­
mond, Va., and New York, N.Y., serving 
all intermediate points, and at off-route 
points in the New York, N.Y. commer­
cial zone, as defined by the Commission 
in 1 M.C.C. 665, and those in New York 
and New Jersey within 25 miles of New 
York, N.Y., with restrictions, service is 
not authorized between Washington, 
D.C., and Alexandria, Va., for the move­
ment of traffic originating at either point 
designated to the other, between Rich­
mond, Va., and Petersburg, Va., serving 
all intermediate points, and the off- 
route points of Hopewell, Va., and Fed­
eral Reformatory Camp, Petersburg, 
-Va.; over numerous alternate'routes for 
operating convenience only; and gen­
eral commodities, excepting, among 
others, classes A and B explosives, 
household goods and commodities in 
bulk, over irregular routes, between 
Richmond, Va., and the Richmond Deep 
Water Terminal near Richmond. 
SMITH & SOLOMON TRUCKING 
COMPANY is authorized to operate as a 
common carrier in New York, New Jer­
sey, Maryland, Pennsylvania, Michigan, 
Texas, Wisconsin, Connecticut, Massa­
chusetts, Rhode Island, Maine, Delaware, 
Virginia, North Carolina, South Caro­
lina, Georgia, Indiana, Illinois, Florida, 
West Virginia, Tennessee, Kentucky, 
Alabama, Mississippi, Ohio, and the Dis­
trict of Columbia. Application has been 
filed for temporary authority under sec­
tion 210a(b).:

No. MC-F-10750. Authority sought for 
purchase by BUDIG TRUCKING CO., 
1100 Gest Street, Cincinnati, Ohio 45203, 
of the operating rights and property of 
HOWARD FLORA, doing business as 
HOWARD FLORA FREIGHT LINE, 
1051 East Second Street, Maysville, Ky. 
41056, and for acquisition by OTTO M. 
BUDIG, OTTO M. BUDIG, JR., and 
GEORGE J. BUDIG, all also of Cincin­
nati, Ohio, of control of such rights and 
property through the purchase. Appli­
cants’ attorneys: Jack B. Josselson, 700 
Atlas Ban£ Building, Cincinnati, Ohio 
45202, and Mr. George M. Catlett, 703 
McClure Building, Frankfort, Ky. 40601. 
Operating rights sought  ̂ to be trans­
ferred: Under a certificate of registra­
tion, in Docket No. MC-99351 Sub 2, 
covering the transportation of général 
commodities, as a common carrier,- in 
intrastate commerce, within the State of 
Kentucky ; and general commodities, ex­

cepting among others, nousenoid goods 
and commodities in bulk, as a common 
carrier, over regular routes, between 
Maysville, Ky., and Vanceburg, Ky., serv­
ing all intermediate points, restricted 
against service to those points in Ohio 
located within the commercial zones of 
Maysville and Vanceburg, Ky., as defined 
by the Commission; between Augusta 
and Maysville, Ky., over Kentucky High­
way 8, serving all intermediate points; 
with restriction. Vendee is authorized to 
operate as a common carrier in Ohio, 
Kentucky, and Indiana. Application has 
not been filed for temporary authority 
under section 210a(b). N ote: No. 
MC-77016 Sub 10, is a matter directly 
related.

No. MC-F-10751. Authority sought for 
purchase by CARAVAN REFRIGER­
ATED CARGO, INC., Post Office Box 
6188, Dallas, Tex. 75222, of a portion of 
the operating rights of BILYEU RE­
FRIGERATED TRANSPORT CORPO­
RATION, Post Office Box 688, Marshall, 
Mo. 65340, and for acquisition by J & T 
ASSOCIATES, INC., also of Dallas, 
Tex., of control of such rights through 
the purchase. Applicants’ attorney: Paul 
M. Daniell, 1600 First Federal Building, 
Atlanta, Ga. 30303. Operating rights 
sought to be transferred: Meats, meat 
products, and meat byproducts, and ar­
ticles distributed by meat packinghouses, 
as described in sections A and C of ap­
pendix I  to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, except commodities in bulk, in 
tank vehicles, as a common carrier, over 
irregular routes, from the plantsite of 
Producers Packing Co. near Garden City, 
Kans., to points in Arkansas, Illinois, In­
diana, Iowa, Kansas, Kentucky, Mary­
land, Minnesota, Missouri, Nebraska, 
Ohio, Pennsylvania, Tennessee, Virginia, 
and West Virginia, with restriction; and 
food products (except frozen food prod­
ucts, commodities, in bulk, in tank ve­
hicles, and meats, meat products, meat 
byproducts, and articles distributed by 
meat packinghouses as described in sec­
tions A and C of appendix 1 to the re­
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766), 
from Columbus, Ohio, to points in Texas, 
Oklahoma, Arkansas, Louisiana, Kansas, 
and Missouri, with restriction. Vendee is 
authorized to operate as a common car­
rier in all States in the United States 
(except Vermont, Alaska, and Hawaii). 
Application has been filed for temporary 
authority under section 210a(b).

No. MC-F-10753. Authority sought for 
purchase by ARLEDGE TRANSFER, 
INC., Post Office Box 157, Burlington, 
Iowa 52601, of a portion of the operating 
rights of DEARMIN TRANSFER, INC., 
Wapello, Iowa 52653, and for acquisition 
by JAMES G. ARLEDGE, also of Bur­
lington, Iowa, of control of such rights 
through the purchase. Applicants’ attor­
ney: Thomas F. Kilroy, 2111 Je^®ri?9 
Davis Highway, Arlington, Va. 2220& 
Operating rights sought to be trans­
ferred: General commodities, except 
those of unusual value, classes A and 
explosives, household goods as defined 
the Commission, commodities requiring

FEDERAL REGISTER, VOL. 35, NO. 34— WEDNESDAY, FEBRUARY 18, 1970



NOTICES 3145

special equipment, and those injurious or 
contaminating to other lading, as a com­
mon carrier, over regular routes, between 
Newport, Iowa, and Galesburg and 
Peoria, 111., serving the intermediate and 
off-route points of Bartonville, 111., re­
stricted to traffic moving to or from 
Peoria; and points within 10 miles of 
Newport, without restriction. Vendee is 
authorized to operate as a common car­
rier in Iowa, Illinois, Missouri, Wisconsin, 
Indiana, Minnesota, Nebraska, North 
Dakota, South Dakota,’ and Michigan. 
Application has not been filed for tem­
porary authority under section 210a(b).

No. MC-F-10754. Authority sought for 
continuance in control by CROWN MOV­
ING & STORAGE, INC., 2501 East 56th 
Street, Indianapolis, Ind. 46205, through 
common management with WHEATON 
VAN LINES, INC., a motor carrier sub­
ject to Part I I  of the Act, of CROWN 
MOVING & STORAGE, INC., OF IL L I­
NOIS, 2501 East 56th Street, Indianap­
olis, Ind. 46205, and for acquisition by 
E. S. WHEATON, RICHARD J. WHEA­
TON, C. W. ZIMMERMAN, C. LLOYD 
KROGER, R. L. SHEETS, and WHEA­
TON VAN LINES, INC., all also of In­
dianapolis, Ind. 46205, of control of 
CROWN MOVING & STORAGE, INC., 
OF ILLINOIS, through the acquisition by 
CROWN MOVING & STORAGE, INC. 
Applicants’ attorney: Alan F. Wohlstet- 
ter, 1 Farragut Square South, Washing­
ton, D.C. 20006. Operating rights sought 
to be controlled: (This authority in No. 
MC-133500 Sub-1, is contingent upon ap­
proval of this Section 5 Application, pur­
suant to report and order, by Review 
Board No. 1, dated August 18, 1969.) 
Used household goods, as a common car­
rier, over irregular routes, between points 
in Kenosha, Racine, Milwaukee, and 
Waukesha Counties, Wis., Lake and Por­
ter Counties, Ind., and points in Illinois 
on and north of U.S. Highway 136, with 
restrictions. (This authority is temporar­
ily operated under MC-133500 TA.) 
CROWN MOVING & STORAGE, INC., 
holds no authority from this Commis­
sion. However, WHEATON VAN LINES, 
INC., 2525 East 56th Street, Indianapolis, 
Ind. 46220. Mail: Post Office Box 55191, 
Indianapolis, Ind. 46205, which Vendee 
is under common control through man­
agement is authorized to operate as a 
common carrier in all points in the 
United States (except Alaska and Ha­
waii) . Application has not been filed for 
temporary authority under section 
210a(b). . _

By the Commission.
ŜEALI H. N e il  G arson ,

Secretary.
(F.R. Doc. 70-2031; Piled, Feb. 17, 1970;

8:49 a.m .]

NOTICE OF FILING OF MOTOR CAR­
RIER intrastate a p p lic a tio n s

F ebruary  13,1970.
The following applications for motor 

common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate

or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a) (6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed by 
§ 1.245 of the Commission’s rules of prac­
tice, published in the F ederal R egister , 
issue of April 11, 1963, page 3533, which 
provides, among other things, that pro­
tests and requests for inforniation. con­
cerning the time and place of State Com­
mission hearings or other proceedings, 
any subsequent changes therein, any 
other related matters shall be directed 
to the State Commission with which the 
application is filed and shall not be 
addressed to or filed with the Interstate 
Commerce Commission.

State Docket No. MC-4479 Sub 9, filed 
January 26, 1970. Applicant: KNOX- 
VILLE-MARYVILLE MOTOR EX­
PRESS, INC., 2335 Texas Avenue, Knox­
ville, Tenn. 37921. Applicant’s represent­
ative: Blaine Buchanan, 1024 James 
Building, Chattanooga, Tenn. 37402. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
general property, except household goods, 
liquid commodities in bulk, fly ash, dry 
cement, and dry fertilizer in bulk, and 
dry acids and dry chemicals in bulk, 
between Rogersville, Tenn., and points 
within 2 miles thereof on the one hand, 
and on the other, all points in Tennessee 
within 50 miles of Knoxville, Tenn., over 
irregular routes; between Jefferson City, 

•Tenn., and Rogersville, Tenn., over a 
regular route serving all intermediate 
points; from Jefferson City over U.S. 
Highway HE to junction Tennessee 
Highway 66A at or near Whitesburg, 
thence over Tennessee Highway 66A (and 
Tennessee Highway 70) to Rogersville 
and return over the same route. No 
duplicate authority is sought. The above 
routes are to be tacked or joined to all of 
applicant’s present routes and areas for 
through transportation and interchange 
of freight both intrastate and interstate.

HEARING: Wednesday, April 1, 1970, 
at 9:30 a.m., Commission’s Hearing 
Room, Cordell Hull Building, Nashville, 
Tenn. Requests for procedural informa­
tion, including the time for filing pro­
tests, concerning this "application should 
be addressed to the Tennessee Public 
Service Commission, Cordell Hull Build­
ing, Nashville, Tenn. 37219, and should 
not be directed to the Interstate Com­
merce Commission.

State Docket No. MT-8767, filed De­
cember 22, 1969. Applicant: TAN LINE, 
INC., 2 Johnsfield Court, Huntington 
Station, N.Y. 11746. Applicant’s repre­
sentative: George A. Olsen, 69 Tonnelle 
Avenue, Jersey City, N.J. 07306. Certifi­
cate of public convenience and necessity 
sought to operate a freight service as 
follows: Transportation of Baggage and 
personal effects, between Kennedy and 
La Guardia airports on the one hand, 
and, on the other, all points in the State 
of New York. Both intrastate and inter­
state authority sought.

HEARING: Not yet assigned. Requests 
for procedural information, including 
the time for filing protest, concerning 
this application should be addressed to

New York State Public Service Commis­
sion, 44 Holland Avenue, Albany, N.Y. 
12208, and should not be directed to the 
Interstate Commerce Commission.

State Docket No. 16260, filed Janu­
ary 20, 1970. Applicant: G. A. HOR- 
NADY, CECIL M. HORNADY AND B. C. 
HORNADY, doing business as HOR­
NADY BROTHERS TRUCK LINE, 
Drewery Road, Monroeville, Ala. Appli­
cant’s representative: Robert E. Tate, 
Post Office Box 517, Evergreen, Ala. 
36401.Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of 
General commodities (except commodi­
ties in bulk and exlosives), between 
points in Monroe County, Ala., and be­
tween Monroe County, Ala., on the one 
hand, and Jefferson County, Ala., on the 
other. Both intrastate and interstate au­
thority sought.

HEARING: Contact Alabama Public 
Service Commission. Requests for proce­
dural information, including the time fpr 
filing protests, concerning this applica­
tion should be addressed to the Alabama 
Public Service Commission, Post Office 
Box 991, Montgomery, Ala. 36102, and 
should not be directed to the Interstate 
Commerce Commission.

By the Commission.
[ seal ] H . N e il  G arson ,

Secretary.
[F.R. Doc. 70-2032; Piled, Feb. 17, 1970;

8:49 a.m.]

[No. MC-C-6748]

SMOKING BY PASSENGERS AND OP­
ERATING PERSONNEL ON INTER­
STATE BUSES

Republication of Notice of Filing of 
Petition for Institution of Rulemak­
ing Proceeding

F ebruary 13,1970.
Petitioner: RALPH NADER, Washing­

ton, D.C. Petitioner’s representative: 
William A. Dobrovir, 1660 L Street NW., 
Washington, D.C. 20036. The following 
publication appeared in the February 14, 
1970, issue of the F ederal R egister . It  is 
being republished to assure full notice 
of the matters contained therein. Repre­
sentations in support, or in opposition to 
the petition are due March 16, 1970.

By petition filed January 8, 1970, peti­
tioner seeks institution of a rulemaking 
proceeding for the purpose of establish­
ing a rule which would prohibit the 
smoking of cigars, cigarettes, or pipes by 
passengers and operating personnel on 
all passenger carrying motor vehicles 
operating in interstate or foreign com­
merce. It  is petitioner’s position that 
section 204(a) (1) of the Interstate Com­
merce Act, 49 U.S.C. 304(a) (1), empowers 
the Commission to make reasonable re­
quirements with respect to continuous 
and adequate service; that section 208 of 
the act, 49 U.S.C. 308, empowers the 
Commission to place conditions in cer­
tificates of public convenience and neces­
sity to carry out the requirements estab­
lished under 49 U.S.C. 304(a)(1); and 
that section 204(a) (3a) of the act, 49
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U.S.C. 304(a) (3a), empowers the Com­
mission to establish reasonable require­
ments with respect to comfort of pas­
sengers on motor carriers of migrant 
workers. Petitioner seeks to invoke the 
Commission’s authority to provide for 
adequacy of service, and contends that 
adequacy of service includes provision 
for the health and comfort of passengers 
on buses. Petitioner offers as an exhibit 
a memorandum summarizing certain 
scientific findings dealing with the health

hazards of smoking, and he argues that 
smoking constitutes a serious hazard to 
the health of petitioner and all non­
smoking passengers. A parallel petition 
has been filed with the Department of 
Transportation. Any interested person 
desiring to participate shall file an 
original and seven copies of his written 
representations, views, and arguments in 
support of, or against, the petition with­
in 30 days from the date of publication in

the Federal Register. In addition, any 
person submitting matter in support of 
the petition should include therein a 
draft of the rule he believes should be 
adopted.

By the Commission.

[seal] H. Neil Garson,
¡Secretary.

[F.R. Doc. 70-2029; Filed, Feb. 17, 1970; 
8:48 a.m.]
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