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5459

Rules and Regulations
Title 7— AGRICULTURE

Chapter I— Consumer and Market
ing Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture

PART 52— PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD
UCTS

Standards for Grades of Concentrated 
Tomato Products 1

The following U.S. Standards for 
Grades of concentrated tomato products 
are hereby amended pursuant to the au
thority contained in the Agricultural 
Marketing Act of 1946 (sec. 205, 60 Stat. 
1090, as amended, 7 U.S.C. 1624) :
Canned Tomato Puree (Tomato Pulp) (7 

CFR 52.5081-52.5091).
Tomato Paste (7 CFR 52.5041-52.5051).

Statement of justification for issuing 
correcting amendments. The U.S. Stand
ards for Grades of Canned Tomato Puree 
(Tomato Pulp) and for Tomato Paste 
were amended on February 25, 1970, for 
the purpose of changing the method of 
expressing the degree of concentration 
from “salt free solids”* to “natural to
mato soluble solids” in order to conform 
to recent similar changes in the stand
ards of identity for these products re
cently promulgated by the Food and 
Drug Administration of the U.S. Depart
ment of Health, Education, and Welfare. 
These changes also necessitated slight 
compensating changes in numerous 
mathematical values in each of these 
standards. Such compensating changes 
were made in the revisions of Feb
ruary 25, 1970.

Subsequent to the publication of the 
amended USD A grade standards the De
partment has become aware of the 
issuance of a new set of tablés by the 
National Canners Association, which 
provide a quick means of converting salt 
free solids values to natural tomato 
soluble solids values.

Because of different mathematical 
procedures used in correcting for tem
peratures and in rounding figures the 
NCA tables give a slightly different value 
for the lower limit of medium concen
tration for canned tomato puree—0.1 
Percent higher than the same value in 
the USDA standards. A similar varia
tion occurs—0.8 percent higher—at the 
lower limit of extra heavy concentration 
for tomato paste.

^Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, 

rug, and Cosmetic Act or with applicable 
otate laws and regulations.

While there is good justification for 
either method of computation, both are 
used in the business and scientific com
munities, including the U.S. Department 
of Agriculture. Because of the occasional 
slight variation in conversion values, 
however, it is considered appropriate to 
amend the two U.S. grade standards to 
change the two controversial values to 
those given in the aforementioned 
National Canners Association tables. 
Other considerations were:

(1) The NCA tables have been given 
wide distribution here and abroad. Such 
tables are relied on heavily by packers, 
merchandisers, and users of tomato 
products.

(2) The variations are very small. 
Manufacture and trading may be done 
equally well on either value, and neither 
value is in conflict with the Food and 
Drug standards of identity. The exist
ence of two different conversion values, 
however small, would cause considerable 
confusion.

The amendments are as follows:
In S u b p a r t—U.S. Standards for 

Grades of C a n n e d  Tomato Puree, 
§ 52.5082(b) is revised to read:
§ 52.5082 Concentration.

* * * * *
(b) The following designations of con

centration may be used in connection 
with these standards for the applicable 
natural tomato soluble solids group: 

Natural Tomato Soluble Solids

Extra heavy concen
tration.

Heavy concentration-_

Medium concentra
tion.

Light concentration_

15.0 percent or more, 
but less than 24.0 
percent.

11.3 percent or more, 
but less than 15.0 
percent.

10.2 percent or more, 
but less than 11.3 
percent.

8.00 percent or more, 
but less than 10.2 
percent.

In Subpart—U.S. Standards for Grades 
of Tomato Paste, § 52.5042 is revised to 
read:
§ 52.5042 Concentration.

The degree of concentration is not 
considered a factor of quality for the 
purposes of these standards but the fol
lowing designations of concentration may 
be used in connection with these stand
ards for the applicable natural tomato 
soluble solids group:

Natural Tomato Soluble Solids

Extra .heavy concen
tration. *

Heavy concentration_

Medium concentra
tion.

Light concentration_

39.3 percent or more.

32.0 percent or more, 
but less than 39.3 
percent.

28.0 percent or more, 
but lesss than 32.0 
percent.

24.0 percent or more, 
but less than 28.0 
percent.

It is hereby found that it is imprac
ticable and contrary to the public inter
est to give preliminary notice, engage in 
public rule making or postpone the effec
tive date beyond the date of publication 
hereof in the F ederal R egister (5 U.S.C. 
1000-1011), in that:

( 1 ) The two small changes made are 
in accord with sound and widely recog
nized mathematical procedure.

(2) The processing industry affected 
by the amended grade standards is fa
miliar with the revised Food and Drug 
Standards of Identity, having initiated 
the action for the revisions made in the 
Food and Drug Standards of Identity;

(3) Additional time will not be needed 
for the industry to make preparations 
for compliance with these standards; 
and

(4) In order to prevent confusion in 
trading it is in the interest of the public 
and the industry that these amendments 
be made effective at the earliest possible 
date.

Accordingly, the amendments to the 
U.S. Standards for Grades of Canned 
Tomato Puree (Tomato Pulp), and To
mato Paste set forth herein shall become 
effective upon publication in the F ed
eral R egister.
(Secs. 202-208, 60 Stat. 1087, as amended, 7 
U.S.C. 1621-1627)

Dated: March 30, 1970.
G. R. G range, 

Deputy Administrator, 
Marketing Services.

[F.R. Doc. 70-4018; Filed, Apr. 1, 1970;
8:49 a.m.J

Chapter VII— Agricultural Stabiliza
tion and Conservation Service (Agri
cultural Adjustment), Department of 
Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

PART 729— PEANUTS
Subpart— 1970 Crop of Peanuts; 

Acreage Allotments and Marketing 
Quotas

Valencia S hort S upply D etermination

Basis and purpose. The provisions of 
§ 729.106 are issued under section 358(c) 
(2) of the Agricultural Adjustment Act 
of 1938, as amended (7 U.S.C. 1358(c) 
(2) ). The purpose of § 729.106 is to make 
a determination on the basis of the aver
age yield per acre of Valencia type pea
nuts during the 5-year period 1965-69, 
adjusted for trends in yields and ab
normal conditions of production affect
ing yields, that the supply of Valencia 
type peanuts for the 1970-71 marketing 
year will be insufficient to meet the esti
mated demand for cleaning and shelling
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5460 RULES ANO REGULATIONS
purposes at prices at which the Com
modity Credit Corporation may sell for 
such purposes peanuts owned or con
trolled by CCC. The State allotments for 
States producing Valencia type peanuts 
are increased in order to meet such de
mand. The latest available statistics of 
the Federal Government were used in 
making these determinations.

Notice of the proposed determination 
with respect to Valencia type peanuts 
under section 358(c) (2) of the act was 
published in accordance with 5 U.S.C. 
553 (80 Stat. 383) in the F ederal R eg
ister of February 13,1970 (35 F.R. 2994). 
The recommendations received in re
sponse to such notice were considered 
and adopted to the extent permitted by 
the act. In order that peanut farmers 
may be notified as soon as possible of 
any increases of farm allotment for the 
1970 crop, it is essential that § 729.106 
be made effective as soon as possible. 
Accordingly, it is hereby determined and 
found that compliance with 30-day ef
fective date requirement of 5 U.S.C. 553 
is impracticable and contrary to the pub
lic interest and § 729.106 shall be effec
tive upon filing of this document with 
the Director, Office of the Federal 
Register.
§ 729.106 Additional allotments for Va

lencia type peanuts o f the 1970 crop.
(a) Determination of short supply. 

The term “Valencia type peanuts” means 
the type of peanuts as defined in § 729.7
(c) of the Allotment and Marketing 
Quota Regulations for Peanuts of the 
1969 and Subsequent Crops (33 F.R. 
18351, 18981). It is hereby determined 
that the supply of Valencia type peanuts 
for the 1970-71 marketing year (Aug. 1, 
1970, through July 31, 1971) determined 
in accordance with section 358(c) (2) of 
the act will be insufficient to meet the 
estimated demand for Valencia type pea
nuts for cleaning and shelling purposes 
at prices at which the Commodity Credit 
Corporation may sell for such purposes 
peanuts owned or controlled by it.

(b) State allotment increases for 1970 
crop. The State allotments for peanuts 
of the 1970 crop for States which pro
duced Valencia type peanuts during any 
one or more of the years 1967, 1968, 
and 1969 shall be increased in the ag
gregate by 2,901 acres which is deter
mined to be the additional acreage 
required to meet the estimated demand 
for Valencia type peanuts for cleaning 
and shelling purposes at the price at 
which CCC may sell for such purposes 
peanuts owned or controlled by it.

(c) Apportionment of allotment in
crease to States for 1970 crop. The ag
gregate of State allotment increases in 
the amount of 2,901 acres established 
under paragraph (b) of this section, less 
a national reserve of one-fourth of 1 
percent (7 acres), is hereby apportioned 
to States on the basis of the average 
acreage of Valencia type peanuts in each 
State in 1967, 1968, and 1969. For this 
purpose, the term “farm allotment” 
means the allotment before any increase 
from released acreage or any additional 
allotment for the farm under section 358 
(c) (2) of the act in the 3 base years.

The national reserve of 7 acres shall be 
used by the Deputy Administrator to ad
just the State allotments of States re
ceiving increases under this section 
where incomplete or inaccurate data was 
used in apportioning such increases. The

(d) No credit for future allotments. 
The additional allotment apportioned 
under this section is in addition to the 
national acreage allotment, the produc
tion from such acreage is in addition to 
the national marketing quota and such 
additional allotment shall not be con
sidered in establishing future State, 
county, or farm acreage allotments.
(Secs. 358(c) (2), 375, 65 Stat. 29, 52 Stat. 66, 
as amended; 7 U.S.C. 1358(c)(2), 1375)

Effective date: Date of filing this 
document with the Director, Office of 
the Federal Register.

Signed a t Washington, D.C., on 
March 27, 1970.

K enneth E. F rick, 
Administrator, Agricultural Sta

bilization and Conservation 
 ̂ Service.

[F.R. Doc. 70-4019; Filed, Apr. 1, 1970; 
8:49 a.m.]

Chapter IX— Consumer and Market
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Grapefruit Reg. 68, Arndt. 3]

PART 905— ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS  
GROWN IN FLORIDA

Limitation of Shipments
Findings. (1) Pursuant to the market

ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905, 
34 F.R. 12426), regulating the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 Ü.S.C. 601-674), 
and upon the basis of the recommenda-

apportionment of additional allotment 
under this paragraph does not increase 
the State allotment for any State above 
the 1947 harvested acreage of peanuts 
for such State. The following table sets 
forth the apportionment to States.

tion of the committees established under 
the aforesaid amended marketing agree
ment and order, and upon other avail
able information, it is hereby found that 
the limitation of shipments of grape
fruit, as hereinafter provided,' will tend 
to effectuate the declared policy of the 
act.

(2) I t  is hereby further found that it 
is impracticable, unnecessary, and con
trary to the public interest to give 
preliminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this amendment until 
30 days after publication thereof in the 
Federal R egister (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi
cient; and this amendment relieves re
strictions on the handling of grapefruit 
grown in Florida.

Order. In § 905.514 (Grapefruit Reg. 
68, 34 F.R. 14380, 18449, 19809) the pro
visions of (a) (1) (v) are amended to read 
as follows:;
§ 905 .514  Grapefruit Regulation 68.

(a) ’ * * *
Q) * * *
(v) Any seedless grapefruit, other than 

pink seedless grapefruit, grown in the 
production area, which are smaller than 
3%6 inches in diameter, or any pink 
seedless grapefruit which are smaller 
than 37/i6 inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum sizes shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in said U.S. Stand
ards for Florida Grapefruit.

1947
1967-69
acreage

1970
increase in 1970 1970

State harvested harvested basic State previous revised
acreage of Valencia allotment State State
peanuts peanuts 1 for Valencia allotment2 allotment

type peanuts

Alabama______
Arizona.............
Arkansas______
California______
Florida________
Georgia____
Louisiana............
Mississippi......... .
Missouri..............
New Mexico____
North Carolina..
Oklahoma...........
South Carolina..
Tennessee_____
Texas.................. .
Virginia_______
Reserve3.............

U.S. total-

463,000

8,000

105,000 
1,124,000 

4,000 
13,000

14.000
292.000
325.000
26.000 
5,000

836.000
162.000

3,377,000

32
Acres

16 216,946.9 
762.0

4,188.0 
931.0

102
47

52
24

55,483.3 
529,720.1

1.947.0
7.499.0 

247.0
4 2

5,016 2,569 5,764.2
167.975.0
138.427.0 
13,901.0
3,610.0 

357,669.5
104.929.0

16
7

428

8
4

219

7 ..
5,652 2,901 Ï, 610,000.0

216,962.9
762.0

4.188.0
931.0 

55,535.3
529,744.1

1.947.0
7.501.0

247.0 
8; 333.2

167.975.0
138.427.0
13.909.0
3.618.0 

357,888.5
104.929.0

7.0
1,612,901.0

• Less increase in State allotment for Valencia short supply.
2 Includes acreage apportioned to each State from the national new farm reserve.
3 Reserve for correcting or adjusting State allotments in error because of incomplete or inaccurate data.
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(Secs. 1-19, 48 S tat. Si, as amended; 7 
U.S.C. 601-674)

Dated: March 27, 1970, to become ef
fective March 30,1970.

Floyd F. H edlund, 
Director, Fruit and Vegetable 

Division, Consumer and Mar
keting Service.

[F.R. Doc. 70-3983; Filed, Apr. 1, 1970; 
8:46 a.m.]

[Orange Reg. 65, Arndt. 2]

PART 905— ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
Findings. (1) Pursuant to the market

ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 9Q5;
34 F.R. 12426), regulating the handling 
of oranges, grapefruit, tangerines, and 
tángelos grown in Florida, effective un
der the applicable provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended <7 U.S.C. 601-674), 
and upon the basis of the recommenda
tions of the committees established un
der the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of shipments of Tem
ple and Murcott Honey oranges, as here
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica
tion in the Federal Register (5 Ü.S.C. 
553) because the time intervening be
tween the date when information upon 
which this amendment is based became 
available and the time when this amend
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient: and this amendment re
lieves restrictions on the handling of 
Temple and Murcott Honey oranges 
grown in Florida.

Order. In § 905.521 (Orange Reg. 65;
35 F.R. 72; 35 F.R. 1043), the provisions 
of paragraphs (a) (2) (v), <vi), (vii), and 
(viii) are amended to read as follows :
§ 905.521 Orange Regulation 65.

(a) * * *
( 2)  * * *

(v) Any Temple oranges, grown in the 
Production area, which do not grade at 
least U.S. No. 2;

(vi) Any Temple oranges, grown in 
the production area, which are of a size 
smaller than 2%g inches in diameter, ex
cept that a tolerance of 10 percent, by 
count, of Temple oranges smaller than 
such minimum diameter shall be per
mitted, which tolerance shall be applied 
m accordance with the provisions^ for 
the application of tolerances specified in 
said U.S. Standards for Florida Oranges 
and Tángelos;

(vii) Any Murcott Honey oranges, 
grown in the production area, which do 
not grade at least U.S. No. 1 Golden; or

RULES AND REGULATIONS
(viii) Any Murcott Honey oranges, 

grown in the production area, which are 
of a size smaller than 2%6 inches in 
diameter, except that a tolerance of 10 
percent, by coùnt, of Murcott Honey 
oranges smaller than such minimum 
diameter shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in said U.S. 
Standards for Florida Oranges and 
Tangelos.

* * * * *  
(Secs. 1—19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated, March 27,1970, to become effec
tive March 30, 1970.

F loyd F . H edlund, 
Director, Fruit and Vegetable 

Division, Consumer and Mar
keting Service.

[F.R. Doc. 70-3984; Filed, Apr. 1, 1970;
8:46 a.m.]

[Navel Orange Reg. 203]
PART 907— NAVEL ORANGES  

GROWN IN ARIZONA AND DESIG
NATED PART OF CALIFORNIA

Limitation of Handling 
§ 907.503 Navel Orange Regulation 203.

(a) Findings. <1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907, 33 F.R. 15471), regulating the han
dling of Navel oranges grown in Arizona 
and designated part of California, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 
601-674), and upon the basis of the 
recommendations and information sub
mitted by the Navel Orange Administra
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa
tion, it is hereby found that the limita
tion of handling of such Navel oranges, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, en
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be
tween the date when information upon 
which this section is based became 
available and the time when this sec
tion must become effective in order 
to effectuate the declared policy of 
the act is insufficient, and a rea
sonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Navel oranges and the need for regu
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom
mendation and supporting information
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for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
With this section will not require any spe
cial preparation on the part of persons 
subject hereto which cannot be com
pleted on or before the effective date 
hereof. Such committee meeting was held 
on March 31, 1970.

(b) Order. (1) The respective quan
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period April 3, 
1970, through April 9, 1970, are hereby 
fixed as follows:

(1) District 1: 711,000 cartons.
<ii) District 2: 189,000 cartons.
(iii) District 3: Unlimited movement.
(2) As used in this section, “handled,” 

“District 1,” "District 2,” “District 3,” and 
“carton” have the same meaning as when 
used in said amended marketing agree
ment and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 1, 1970.
Paul A. N icholson, 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-4107; Filed, Apr. 1, 1970;
12:02 p.m.]'

[Valencia Orange Reg. 306]
PART 908— V A LEN CIA  ORANGES 

GROWN IN ARIZONA AND DESIG
NATED PART OF CALIFORNIA 

Limitation of Handling
§ 908.606 Valencia Orange Regulation 

306.
(a) Findings. (1) Pursuant to the mar

keting agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the ap
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis ' of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es
tablished under the said amended mar
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be
tween the date when information upon
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which this section is based became avail
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf
ficient, and a reasonable time is per
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi
sions hereof effective as hereinafter set 
forth. The committee held an open meet
ing during the current week, after giving 
due notice thereof, to consider supply and 
market c o n d itio n s  for Valencia 
oranges and the need for regulation; in
terested persons were afforded an oppor
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula
tion during the period specified herein 
were promptly submitted to the Depart
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on March 31, 1970.

(b) Order. (1) The respective quanti
ties of Valencia oranges grown in Arizona 
and designated part of California which 
may be handled during the period 
April 3, 1970, through April 9, 1970, are 
hereby fixed as follows:

(1) District 1: 11,556 cartons;
(ii) District 2: 1,512 cartons;
(iii) District 3: 125,000 cartons.
(2) As used in this section, "handler,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 1, 1970.
P aul A. N icholson, 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-4108; Filed, Apr. 1, 1970; 
t 12:02 p.m.]

[Valencia Orange Reg. 307]

PART 908— VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG
NATED PART OF CALIFORNIA

Limitation of Handling
§ 908.607 Valencia Orange Regulation  

307.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the

applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, 
established under the said amended mar
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) The recommendation by the Va
lencia Orange Administrative Committee 
reflects its appraisal of the 1970 Valencia 
orange crop and the prospective market
ing factors affecting the supply of and 
demand for Valencia oranges. The vol
ume of the developing Valencia orange 
crop in District 2 and the size of the fruit 
are such that the size requirements, here
inafter specified, are necessary to (i) 
establish and maintain returns to pro
ducers consistent with the declared policy 
of the act by preventing the shipment of 
less desirable oranges to fresh market 
outlets and (ii) provide consumers with 
oranges of the most desirable sizes.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be
tween the date when information upon 
which this section is based became avail
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi
cient, and a reasonable time is permitted, 
under the circumstances, making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting after giving due notice thereof, 
to consider supply and market conditions 
for Valencia oranges and the need for 
regulation; interested persons were af
forded an opportunity to submit infor
mation and views at this meeting; the 
recommendation and supporting infor
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern
ing such provisions and effective time has 
been disseminated among handlers of 
such Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on March 24, 1970.

(b) Order. (1) During the period 
April 3, 1970, through January 31, 1971, 
no handler shall handle any Valencia 
oranges, grown in District 2, which are 
of a size smaller than 2.32 inches in di
ameter, which shall be the largest meas
urement a t a right angle to a straight

line running from stem to the blossom 
end of the fruit: Provided, That not to 
exceed 5 percent, by count, of the 
oranges in any type of container may 
measure smaller than 2.32 inches in 
diameter.

(2) As used in this section “handle,” 
“handler,” and “District 2,” shall have 
the same meaning as when used in the 
said amended marketing agreement and 
order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: March 31, 1970.
Paul A. N icholson, 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-4063; Filed, Apr. 1, 1970; 
8:49 a.m.]

[Grapefruit Reg. 10, Amdt. 5]

pa r t  944— FRUIT; IMPORT 
REGULATIONS

Grapefruit
Pursuant to the provisions of section 

8e of the Agricultural Marketing Agree
ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of paragraph 
(a) of G r a p e f r u i t  Regulation 10 
(§ 944.106, 33 F.R. 14365, 17895; 34 F.R. 
7898, 11135, 14383) are hereby amended 
to read as follows:
§ 9 4 4 .1 0 6  Grapefruit Regulation 10.

(a) On and after March 30, 1970, the 
importation into th e . United States of 
any grapefruit is prohibited unless such 
grapefruit is inspected and meets the 
following requirements:

(1) Seeded grapefruit shall grade at 
least U.S. No. 1 and be of a size not 
smaller than 315Ae inches in diameter ex
cept that a tolerance of 10 percent, by 
count, of seeded grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac
cordance with the provisions for the 
application of tolerances specified in the 
U.S. Standards for Florida Grapefruit;

(2) Seedless grapefruit shall grade at 
least Improved No. 2 (“Improved No. 2” 
shall mean grapefruit grading at least 
U.S. No. 2 and also meeting the require
ments of the U.S. No. 1 grade as to shape 
(form) and color.);

(3) Seedless grapefruit other than 
pink seedless grapefruit shall be not 
smaller than 3%6 inches in diameter, 
and pink seedless grapefruit shall be not 
smaller than 3%6 inches in diameter, 
except th a t-a  tolerance of 10 percent, 
by count, of seedless grapefruit smaller 
than such minimum sizes shall be per
mitted, which tolerance shall be applied 
in accordance with the provisions for 
the application of tolerances as specified 
in the U.S. Standards for Florida 
Grapefruit.

* * * * *
I t is hereby found that it is imprac

ticable, unnecessary, and contrary to 
the public interest to give preliminary 
notice, engage in public rule-making
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procedure, and postpone the effective 
time of this amendment beyond that 
hereinafter specified (5 U.S.C. 553) in 
that (a) the requirements of this 
amended import regulation are imposed 
pursuant to section 8e of the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), which 
makes such regulation mandatory; (b) 
such regulation imposes the same re
strictions on imports of all grapefruit 
as the grade and size restrictions being 
made applicable to the shipment of all 
grapefruit grown in Florida under 
amended Grapefruit Regulation 68 
(§ 905.514) ; (c) compliance with this 
amended import regulation will not re
quire any special preparation which 
cannot be completed by the effective 
time hereof; and (d) this amendment 
relieves restrictions on the importation 
of grapefruit.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated, March 27, 1970, to become ef
fective March 30,1970.

F loyd F. H edlund, 
Director, Fruit and Vegetable 

Division, Consumer and Mar
keting Service.

[F.R. Doc. 70-3982; Filed, Apr. 1, 1970;
8:46 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY

PART 76— HOG CHOLERA AND
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114g, 115, 
117, 120, 121, 123-126, 134b, 134f), Part 
76, Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects.

1. In § 76.2, in paragraph (e) (18) re
lating to the State of Texas, subdivision
(i) is amended to read:

(18) Texas, (i) Dallas, Falls, Fayette, 
Henderson, and Lee Counties.

2. In § 76.2, in paragraph (e) (19) re
lating to the State of Virginia, subdivi
sion (i) relating to City of Virginia 
Beach County, and subdivision (ix) re
lating to Nansemond and Isle of Wight 
Counties are deleted.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1-4, 
33 Stat. 1264, 1265, as amended, sec. 1, 75
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Stat. 481, secs. 3 and 11, 76 Stat. 130, 132; 21 
U.S.C. I l l ,  112, 113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 F.R. 16210, as
amended)

Effective date. The foregoing amend
ments shall become effective upon 
issuance.

The amendments exclude Upshur 
County, Tex.; and portions of City of 
Virginia Beach, Isle of Wight, and 
Nansemond Counties in Virginia from 
the areas heretofore quarantined be
cause of hog cholera. Therefore, the re
strictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76, as amended, 
will not apply to the excluded areas, but 
will continue to apply to the quaran
tined areas described in § 76.2. Further, 
the restrictions pertaining to the inter
state movement from nonquarantined 
areas contained in said Part 76 will apply 
to the excluded areas.

The amendments relieve certain re
strictions presently imposed and must 
be made effective immediately to be of 
maximum benefit to affected persons. 
Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
unnecessary, and good cause is found for 
making them effective less than 30 days 
after publication in the F ederal 
R egister.

Done at Washington, D.C., this 27th 
day of March 1970.

R. J. Anderson,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 70-3986; Filed, Apr. 1, 1970;

8:46 a.m.]

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
PART 2— RULES OF PRACTICE

PART 50— LICENSING OF PRODUC
TION AND UTILIZATION FACILITIES

Implementation of the National Envi
ronmental Policy Act of 1969

The National Environmental Policy 
Act of 1969, Public Law 91-190, author
izes and directs that, to the fullest extent 
possible, the policies, regulations, and 
public laws of the United States shall be 
interpreted and administered in accord
ance with the policies for the protection 
of the environment set forth in that Act. 
I t also requires, among other things, 
Federal agencies to include in recom
mendations or reports on proposals for 
legislation and other major Federal ac
tions significantly affecting the quality 
of the human environment, a detailed 
statement on specified environmental 
considerations.

The Atomic Energy Commission has 
adopted the statement of general policy, 
in the form of an Appendix D to Part 50,
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set forth below, indicating the manner 
in which the Commission will exercise 
its responsibilities under the National 
Environmental Policy Act of 1969 with 
respect to licensing of power reactors and 
fuel reprocessing plants pending (1) the 
development of more detailed proce
dures, in consultation with the Council 
on Environmental Quality established by 
title n  of that Act, (2) the development 
of arrangements between the Commis
sion and other Federal agencies that fhay 
be designated as having jurisdiction by 
law or special expertise in environmental 
matters, and (3) the enactment of such 
legislation as may be proposed by the 
Commission in compliance with section 
103 of that Act.

A conforming amendment to 10 CFR 
Part 2 has also been adopted.

Pursuant to the National Environ
mental Policy Act of 1969 and sections 
552 and 553 of title 5 of the United States 
Code, the following amendments to 
Title 10, Chapter I, Code of Federal 
Regulations, Parts 2 and 50, are pub
lished as a document subject to codi
fication, to be effective upon publication 
in the F ederal R egister. The Commis
sion invites all interested persons who 
desire to submit written comments or 
suggestions in connection with the 
amendments to send them to the Secre
tary, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: 
Chief, Public Proceedings Branch, within 
30 days after publication of this notice 
in the F ederal R egister. Consideration 
will be given to such submissions with 
the view to possible further amendments. 
Copies of comments received may be 
examined in the Commission’s Public 
Document Room at 1717 H Street NW„ 
Washington, D.C.

1. The fourth sentence ih section III
(c) (7) of Appendix A of 10 CFR Part 2 
is deleted.

2. A statement of general policy is 
appended to 10 CFR Part 50 to read as 
follows:
Appendix D—Statement op General P olicy :

I mplementation of the  National Envi
ronmental P olicy Act op 1969 (Public
Law 91-190)
On January 1, 1970, the National Environ

mental Policy Act of 1969 (Public Law 91— 
190) became effective. The stated purposes 
of that Act are: To declare a national policy 
which wiU encourage productive and enjoy
able harmony between man and his environ
ment; to promote efforts which will prevent 
or eliminate damage to the environment and 
biosphere and stimulate the health and wel
fare of man; to enrich the understanding of 
the ecological systems and natural resources 
important to the Nation; and to establish a 
Council on Environmental Quality.

Section 101(b) of that Act provides that, 
in order to carry out the policy set forth in 
the Act, it is the continuing responsibility 
of the Federal Government to use all practi
cable means, consistent with other essential 
considerations of national policy, to improve 
and coordinate Federal plans, functions, pro
grams, and resources toward certain stated 
ends.

In section 102 of the National Environ
mental Policy Act of 1969, the Congress au
thorizes and directs that, to the fullest ex
tent possible, the policies, regulations, and 
public laws of the United States shall be 
interpreted and administered in accordance
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with the policies set forth in the Act. All 
agencies of the Federal Government are re
quired, among other things, to include in 
every recommendation or report on proposals 
for legislation and other major Federal 
actions significantly affecting the quality of 
the human environment, a detailed state
ment by the responsible official on certain 
specified environmental considerations. Prior 
to making the detailed statement, the re
sponsible Federal official is required to con
sult with and obtain the comments of any 
Federal agency which has jurisdiction by law 
or special expertise with respect to any en
vironmental impact involved.

Section 103 of that Act provides that all 
agencies of the Federal Government shall re
view their present statutory authority, ad
ministrative regulations, and current policies 
and procedures for the purpose of determin
ing whether there are any deficiencies or in
consistencies therein which prohibit full 
compliance with the purposes and provisions 
of the Act and shall propose to the President 
not later than July 1, 1971, such measures 
as may be necessary to bring their authority 
and policies into conformity with the in
tent, purposes, and procedures set forth in  
the Act.

Pending (1) the development of more de
tailed procedures, in consultation with the 
Council on Environmental Quality estab
lished by title II of that Act, (2) the devel
opment of arrangements between the Com
mission and other Federal agencies that may 
be designated as having jurisdiction by law 
or special expertise in environmental mat
ters, and (3) the enactment of such legis
lation as may be proposed by the Commis
sion in compliance with section 103 of the 
Act, and consistent with the public interest 
in avoiding unreasonable delay in meeting 
the growing national need for. electric 
power, the Commission will exercise its re
sponsibilities under the Act as follows with 
respect to the licensing of power reactors 
and fuel reprocessing plants:

1. Applications for permits to construct 
and licenses to operate power reactors and 
fuel reprocessing plants will be transmitted 
by the Commission to Federal agencies which 
have jurisdiction by law or special expertise 
with respect to the environmental impact 
involved, with a request for comments, to 
the extent appropriate, on the following en
vironmental considerations:

(a) The environmental impact of the pro
posed action,

(b) Any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented,

(c) Alternatives to the proposed action,
(d) The relationship between local short

term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity, and

(e) Any irreversible and irretrievable com
mitments of resources which would be in
volved in the proposed action should it be 
implemented.

fi. After obtaining the comments from 
those Federal agencies, the Commission’s Di
rector of Regulation or his designee will pre
pare a detailed statement on the environ
mental considerations specified in the pre
ceding paragraph. Copies of the detailed 
statement and the comments and views of 
the appropriate Federal, State, and local 
agencies, which are authorized to develop 
and enforce environmental standards, will 
be made available to the President, the 
Council on Environmental Quality and to 
the public as provided by section 552 of 
title 5 of the United States Code, and will 
accompany the application through the Com
mission’s review processes. In preparing the 
detailed statement, the Director of Regula
tion or his designee may rely, in whole or in  
part, on, and may incorporate by refer
ence, the comments and views of those Fed-
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eral, State, and local agencies, as well as 
the regulatory staff’s radiological safety eval
uation. The detailed statement will be lim
ited to the environmental effects of the 
facility that is subject to the licensing action 
involved.

3. With respect to those proceedings which 
take place in the immediate and near future, 
it is recognized that the detailed statements 
may not be as complete as they will be after 
there has been an opportunity to develop 
appropriate working arrangements between 
the Commission and other Federal agencies 
having jurisdiction by law or special exper
tise in these matters. With respect to the 
operation of power reactors, it is expected 
that in most cases the detailed statement will 
be prepared only in connection with the 
first licensing action that authorizes full- 
power operation of the facility.

4. The filing of the detailed statement 
described in paragraphs 2 and 3 shall in no 
way be construed as extending the licensing 
or regulatory jurisdiction of the Commission 
to making independent determinations on 
matters other than those specified in Part 
50 of its regulations for construction permit 
or operating license applications.

5. The Commission will incorporate in con
struction permits and operating licenses for 
power reactors and fuel reprocessing plants 
a condition to the effect that the licensee 
shall observe such Federal and State stand
ards and requirements for the protection 
of the environment, including standards and 
requirements for the control of the thermal 
effects of the release of liquid effluents from 
the facility to the environment, as are validly 
imposed pursuant to authority established 
under Federal and State law and as are de
termined by the Commission to be appli
cable to the facility that is subject to the 
licensing action involved. This condition will 
not apply to radiological effects since radio
logical effects are dealt with in other pro
visions of the construction permit and oper
ating license.

6. Determinations made by cognizant Fed
eral or State bodies of nonobservance of the 
standards and requirements encompassed by 
the condition described in paragraph 5 will 
be deemed proper for consideration in Com
mission licensing proceedings. However, said 
condition shall in no way be construed as 
extending the jurisdiction of this agency to 
making an independent review of (a) stand
ards or requirements validly imposed pur
suant to authority established under Federal 
and State law or (b) equipment or measures 
proposed by the applicant to meet standards 
or requirements validly imposed pursuant to 
authority established under Federal and 
State law.

Nothing in this appendix should be con
strued as affecting (a) the manner in which 
the Commission obtains advice from other 
agencies, Federal and State, with respect to 
the control of radiation effects, or (b) the 
other, and separate, provisions of the con
struction permit and operating license which 
deal with radiological effects. Procedures 
and measures similar to those described in 
the preceding paragraphs of this appendix 
will be followed in proceedings other than 
those involving power reactors and fuel re
processing plants when the Commission 
determines that the proposed action is one 
significantly affecting the quality of the 
human environment.
(Sec. 102, 83 Stat. 853)

Dated at Germantown, Md., this 31st 
day of March 1970.

For the Atomic Energy Commission.
F. T. H obbs,

Acting Secretary.
[F.R. Doc. 70-4084; Filed, Apr. 1, 1970;

8:50 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Admin
istration, Department of Transpor
tation

SUBCHAPTER B— PROCEDURAL RULES 
[Docket No. 10032; Arndt. 13—8]

PART 13— ENFORCEMENT 
PROCEDURES

Elimination of Formal Hearings in 
Certain FAA Certificate Proceed
ings
The purpose of these amendments to 

Part 13 of the Federal Aviation Regula
tions is to eliminate the FAA formal 
hearings in certificate proceedings taken 
by the Administrator pursuant to sec
tion 609 of the Federal Aviation Act of 
1958 (49 U.S.C. 1429).

Interested persons have been afforded 
an opportunity to participate in the 
making of these amendments by a notice 
of proposed rule making (Notice 69-54) 
issued on December 17, 1969, and pub
lished in the F ederal R egister on De
cember 23, 1969 (34 F.R. 20064).

Eleven public comments were received 
on the notice. Several commentators 
supported the proposal. Several com
mentators opposed the proposal on the 
grounds that it would deprive the certifi
cate holder of an opportunity for one oi 
two formal hearings or an opportunity 
for discovery (in the first hearing) of the 
FAA’s case against him. However, as 
stated in the notice, the legislative his
tory of the Federal Aviation Act of 1958 
indicates that Congress, when enacting 
section 609 of the Act, contemplated only 
one adversary hearing in the CAB (now 
the NTSB). Furthermore, as stated in 
the notice, according to a report pre
pared by staff members of the Admin
istrative Conference of the United States, 
the two-trial feature of the certificate 
action process dissipated a respectable 
amount of governmental energy. As also 
stated in the notice, the expectation of 
the FAA, when it provided a formal hear
ing in 1962, that in most cases appeals 
to the CAB would be taken on the record 
of the proceedings before the FAA Hear
ing Officer, was not fulfilled. Thus, the 
FAA formal hearing is not required by 
law, it has been wasteful of time and 
money, and hearings before NTSB 
Hearing Examiners have generally been 
de novo.

Other comments received in opposition 
to the proposal displayed lack of under
standing of the nature of the proposal. 
Thus, it was asserted that the burden of 
proof would be shifted to the certificate 
holder. However, this does not result 
from these amendments. It was also as
serted that the proposal would result in 
“punishment before trial”. However, ex
cept in emergency cases the effectiveness 
of the order of the Administrator is 
stayed if the certificate holder appeals 
to the NTSB. It was also asserted that 
the proposed action would result in a 
hearing before a  “biased” panel. As
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stated in the notice, although the PAA 
and the NTSB are both within the De
partment of Transportation, the NTSB 
is independent of both the Secretary of 
Transportation and the Administrator 
when reviewing certificate actions under 
section 609 of the Federal Aviation Act. 
Still another assertion was that extra 
expense will be incurred by the United 
States and certificate holders for trans
porting NTSB Hearing Examiners and 
their staffs to the site of the hearings. 
On the contrary, as indicated by the no
tice, government expenses will be re
duced as a result of the elimination of 
one formal hearing. Both the FAA Hear
ing Officers and the NTSB Hearing Ex
aminers are based in Washington, D.C., 
and must travel to the site of the hear
ing. Thus, no increase in travel expense 
will result, and there will be no increase 
in expense to the certificate holder from 
elimination of one step in the enforce
ment process.

As indicated in the notice, another re
cent notice of proposed rule making also 
involved Part 13 (Notice 69-37 issued on 
Aug. 28, 1969, and published in the 
Federal R egister on Sept. 5, 1969; 34 
F.R. 14079). Notice 69-37 was imple
mented by a final rule issued on Janu
ary 6, 1970, and published in the 
Federal R egister on February 5, 1970 
(35 F.R. 2578). Amendment 13-7 pro
vided procedures for suspending or 
revoking a Certificate of Aircraft Regis
tration for any cause that renders the 
aircraft ineligible for registration. That 
amendment extended to such cases an 
opportunity for a formal hearing before 
an FAA Hearing Officer. There is no ap
peal in such a case to the NTSB, since 
the Federal Aviation Act of 1958 provides 
the appeal only in certificate actions 
under title VI of the Act. The rule- 
making action now taken reflects the 
change made by Amendment 13-7.

In consideration of the foregoing, Part 
13 of the Federal Aviation Regulations is 
amended, effective May 1, 1970, as 
follows: ✓

1. By amending paragraph (c) of 
§ 13.19 to read as follows:
§ 13.19 Certificate action.

*
(c) Before issuing an order under par

agraph (b) of this section, the General 
Counsel, the Regional Counsel concerned, 
or the Aeronautical Center Counsel (as 
to matters under title V of the Act) ad
vises the certificate holder of the charges 
or other reasons upon which the Admin
istrator bases the proposed action and, 
except in an emergency, allows the holder 
to answer any charges and to be heard 
as to why the certificate should not be 
amended, suspended, or revoked. The 
holder may, by checking the appropriate 
box on the form that is sent to him with 
the notice of proposed certificate action, 
elect to—

(1) Admit the charges and surrender 
his certificate;

( 2 ) Answer the charges in writing ;
(3) Request an opportunity to be 

heard in an informal conference with the 
FAA counsel; or

(4) Request a formal hearing if the 
charges concern a matter under title V 
of the Act.

Except as provided in § 13.35(b), unless 
the holder returns the form and, where 
required, an answer or motion, with a 
postmark of not later than 15 days after 
the date he received the notice, the order 
of the Administrator is issued as pro
posed. If the holder has requested an in
formal conference with the FAA coun
sel and the charges concern a matter 
under title V of the Act, he may after 
that conference also request a formal 
hearing in writing with a postmark of 
not later than 10 days after the close of 
the conference. After considering any in
formation submitted by the holder, the 
General Counsel, the Regional Counsel 
concerned, or the Aeronautical Center 
Counsel (as to matters under title V of 
the Act) issues the order of the Admin
istrator, except that if the holder has 
made a valid request for a formal hearing 
on a matter under title V of the Act ini
tially or after an informal conference, 
Subpart D of this part governs further 
proceedings.

*  4c *  *  *

2. By amending the title of Subpart D 
to read as follows:
Subpart D— Rules of Practice for

Hearings in FAA Certifícate of Air-^
craft Registration Proceedings
3. By amending the last sentence in 

paragraph (b) of § 13.35 to read as 
follows:
§ 13.35 Request for hearing.

* * * * . *
(b) * * * If he does not do so, the 

General Counsel or the Aeronautical 
Center Counsel issues the order of the 
Administrator.
§ 13.67 [Amended]

4. By striking out paragraph (a) of 
§ 13.67.

5. By amending the first Sentence in 
paragraph (c) of § 13.67 to read as fol
lows: “If the final order of the Hearing 
Officer makes a decision on the merits, 
it contains a statement of his findings 
and conclusions on all material issues of 
fact and law.”

6. By striking out paragraph (e) of 
§ 13.67.
(Secs. 313(a), 601, 609, Federal Aviation Act 
of 1958 ( 49 U.S.C. 1354(a), 1421, 1429); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); § 1.4(b)(1) of the regula
tions of the Office of the Secretary of 
Transportation)

Issued in Washington, D.C., on 
March 25, 1970.

J: H. S haffer, 
Administrator.

[F.R. Doc. 70-3991; Filed, Apr. 1, 1970;
8:46 a.m.]

SUBCHAPTER C— AIRCRAFT 
[Docket No. 70-EA-21; Arndt. 39-959]

PART 39— AIRWORTHINESS 
DIRECTIVES

Fairchild Hiller Aircraft
The Federal Aviation Administration 

is amending § 39.13 of Part 39 of the Fed
eral Aviation Regulations so as to amend

airworthiness directive 69-15-11 appli
cable to Fairchild Hiller FH-1100 type 
rotorcraft.

The Fairchild Hiller Corp. has modi
fied the P/N 19E49-3B engine-to-trans
mission drive shaft for the Model FH- 
1100 rotorcraft. The modification consists 
of end-to-end reversal of the ball spline 
assembly and sermetel coating of the 
engine end four pack diaphram assem
bly. The modified drive shaft, identified 
as P/N 19E49-3C, is subject to the same 
inspection requirements imposed on P/N 
19E49-3B per Airworthiness Directive 
69-15-11.

In view of the fact that the original 
airworthiness directive was premised up
on experience involving failures of the 
subject drive shaft, which required ex
peditious adoption of the airworthiness 
directive, it is found that the same de
gree of aviation safety and public inter
est is involved in adopting this amend
ment. Thus, notice and public procedure 
hereon are impractical and the amend
ment may be made effective in less than 
30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.85 
(31 F.R. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by amending Airworthiness Directive 69- 
15-11 as follows: Insert the word, letters 
and figures “and P/N 19E49-3C” after 
the letters and figures “P/N 19E49-3B” 
wherever they appear, and insert the 
word “either” in lieu of “like” wherever 
the latter appears.

This amendment is effective April 1, 
1970.
(Secs. 313(a), 601, 603, Federal Aviation Act 
Of 1958 (49 UJS.C. 1354(a), 1421, 1423); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)))

Issued in Jamaica, N.Y., on March 9, 
1970.

W ayne H endershot, 
Deputy Director, Eastern Region.

[F.R. Doc. 70-3992; Filed, Apr. 1, 1970;
8:46 a.m.]

SUBCHAPTER E— AIRSPACE 
- [Airspace Docket No. 70-WA-ll]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

PART 73— SPECIAL USE AIRSPACE
PART 75— ESTABLISHMENT OF JET 

ROUTES
Extension of Effective Dates

The purpose of these amendments to 
Parts 71, 73, and 75 of the Federal Avia
tion Regulations is to extend the effective 
dates of specified airspace dockets from 
April 2,1970, to April 30,1970. This action 
is taken because of the recent disruption 
of postal service.

Since these amendments are minor in 
nature and no substantive change in the 
regulations is effected, notice and public 
procedure thereon are unnecessary and 
good cause exists for making these 
amendments effective upon less than 30 
days notice.
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in  consideration of the foregoing, the 

effective dates of the following airspace 
dockets, by number, are extended from 
April 2, 1970, to April 30, 1970:
69—EA-30 (34 F.R. 20419, 35 F.R. 1221). 
69-EA-22 (35 F.R. 2769).
69-AL-5 (35 F.R. 622).
69-CE-96 (35 F.R. 1103).
69—SO-104 (35 F.R. 1103).
69—SO—71 (35 F.R. 1221).
69—AL-7 (35 F.R. 2583).
69-WA-35 (35 F.R. 2584).
69—SO—99 (35 F.R. 2726, 4291).
69—SO-96 (35 F.R. 28l9).
69—EA-152 (35 F.R. 3109, 4291).
69—WE-82 (35 F.R. 943).
69—WE-57 (35 F.R. 1221).
69—WE-83 (35 F.R. 2517).
69—WE—60 (35 F.R. 3155).
69— WE-87 (35 F.R. 3156, 4116).
70— WE—4 (35 F.R. 3155).
(Secs. 307(a), 1110, Federal Aviation Act of 
1958, 49 U.S.C. 1348, 1510; Executive Order 
10854 (24 F.R. 9565) ; sec. 6(c),  Department 
of Transportation Act (49 U.S.C. 1655(c))

Issued in Washington, D.C., on 
March 30, 1970.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-4062; Piled, Apr. 1, 1970; 

8:49 a.m.]

[Airspace Docket No. 69-WA-48]
PART 73— SPECIAL USE AIRSPACE 

Designation of Prohibited Area
On December 9, 1969, a notice of pro

posed rule making was published in the 
F ederal R egister (34 F.R. 19471) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
73 of the Federal Aviation Regulations 
that would designate a prohibited area 
over the George Washington Mansion at 
Mount Vernon, Va.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comments. The Air Transport 
Association questioned the proposal on 
the bases that it could create a precedent 
that would lead other historical orga
nizations to request prohibited areas. 
Also, the prohibited area would offer an 
undue restriction to transient VFR 
traffic in the vicinity of Mount Vernon.

Although the designation of the pro
hibited area could lead to requests from 
other similar organizations, it does not 
follow that the requests would be granted. 
Each prohibited area is established based, 
on its own merit only after much detailed 
study with respeGt to its need and its 
effect upon the needs of the flying pub
lic. Considering the unique character of 
the George Washington Mansion, it is 
not likely that prohibited areas would be 
established at other historic sites.

The proposed prohibited area would 
offer some restriction to aircraft operat
ing VFR in the vicinity of Mount Ver
non. The greatest restriction to VFR 
traffic would be the portion which would 
extend over the Potomac River, VFR 
traffic, particularly helicopters, fly over 
the river en route to and from helipads 
at Quantico, Fort Belvoir, Anacostia,

Andrews AFB and the Pentagon. How
ever, the river is approximately 6,200 feet 
wide at Mount Vernon. The prohibited 
area would extend approximately 2,000 
feet over the river. Therefore, most of 
the river could be used for guidance 
during low visibility conditions and, at 
the same time, provide a route which 
would be least objectionable from a noise 
abatement standpoint.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., April 30, 
1970, as hereinafter set forth.

Section 73.90 is added as follows:
P—66 Mount Vernon , Va.

Boundaries.
That airspace within a 0.5-mile radius of 

lat. 38°42'28" N., long. 77°05'11" W.
Designated altitudes. Surface to but not in

cluding 1,500 feet MSL.
Time of designation. Continuous.
Using agency. Administrator, Federal 

Aviation Administration, Washington, D.C.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on 
March 30, 1970.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-4061; Filed, Apr. 1, 1970; 

8:49 a.m.]

SUBCHAPTER F— AIR TRAFFIC AND GENERAL 
OPERATING RULES

[Docket No. 10244; Special Federal Aviation 
Regulation 25]

PART 93— SPECIAL AIR TRAFFIC 
RULES AND AIRPORT TRAFFIC 
PATTERNS

High Density Traffic Airports; Reduc
tion of IFR Operations Per Hour
The purpose of this Special Federal 

Aviation Regulation is to reduce the 
number of IFR operations allocated un
der § 93.123 of the Federal Aviation 
Regulations to air carriers and foreign 
air carriers, except air taxis, operating 
to and from the John F. Kennedy, La- 
Guardia, Newark, and O’Hare Airports.

The unauthorized absenteeism of air 
traffic controllers since March 25, 1970, 
has caused a reduction in the capacity of 
the ATC system. This reduction in capac
ity has hampered the ability of the New 
York and Chicago Air Traffic Centers to 
handle traffic to and from the John F. 
Kennedy, LaGuardia, Newark, and 
O’Hare Airports.

Under these circumstances, I find that 
it is necessary, without further delay, to 
reduce by 50 percent the number of IFR 
operations allocated under § 93.123 of 
the Federal Aviation Regulations for 
United States and fbreign air carriers 
(except air taxis) operating to or from 
the John F. Kennedy, LaGuardia, New
ark, and O’Hare Airports. In the event 
that circumstances require or permit a 
change in the number of operations al
located for those airports this rule will 
be amended accordingly.

Since the Airline Scheduling Commit
tees were established to adjust air car
rier and foreign air carrier operations 
and to bring such operations within the 
hourly allocations specified in § 93.123 of 
the FARs, and since the Scheduling Com
mittees have established a reservation 
center to coordinate their activities in 
this connection, that center is the appro
priate vehicle to notify the airlines of 
the changes that will be necessary in 
their individual schedules for operations 
at these airports.

I find that this rule must be issued 
without further public notice and pro
cedures. Moreover, I find that issuance 
of this regulation with a 30-day effective 
date would be impracticable. However, in 
order to provide immediate and actual 
notice to all airlines affected by this 
regulation, the Airline Scheduling Com
mittees’ Reservation Center has been 
served with a copy of this regulation and 
directed to immediately notify all af
fected airlines of the reductions in the 
movements reserved in their name which 
will be necessary for compliance with 
this regulation.

In consideration of the foregoing, the 
following Special Federal Aviation Regu
lation is hereby adopted to become effec
tive March 29, 1970, at 1200 hours, e.s.t.:

Notwithstanding the provisions of § 93.123
(a) and (b) (2) of the Federal Aviation Regu
lations, the hourly number of allocated IFR 
operations that may be reserved by United 
States or foreign air carriers, except air taxis, 
is as follows:

(a) John F. Kennedy Airport—35 opera
tions, except that between 5 p.m. and 8 p.m., 
40 operations are allocated.

(b ) LaGuardia Airport—24 operations.
(c) Newark Airport—20 operations.
(d) O’Hare Airport—58 operations.
This Special Federal Aviation Regulation 

shall continue in effect until terminated by 
the Administrator.
(Secs. 103, 307 (a), (b), (c), 313(a), 601, 
Federal Aviation Act of 1958 (49 U.S.C. 1303, 
1348 (a), (b), (c), 1354(a), 1421); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); § 1.4(b), Part-1 of the Regulations 
of the Office of the Secretary (49 CFR 
1.4(b))

Issued in Washington, D.C., on 
March 28, 1970.

G. S. Moore, 
Acting Administrator.

[F.R. Doc. 70-3979; Filed, Apr. 1, 1970;
8:45 a.m.]

[Reg. Docket No. 10163; Arndt. 693] 
PART 97— STANDARD INSTRUMENT 

APPROACH PROCEDURES
Miscellaneous Amendments 

Correction
In F.R. Doc. 70-3004 appearing at page 

4815 in the issue of Friday, March 20, 
1970, the following changes should oe 
made:

1. In the line immediately following 
the second table on page 4831 the figures 
“24' ”, “27' ”, and ”18' ” should read 
“24”, “27L”, and “18”, respectively.

2. In the line immediately following 
the last table on page 4831 the figure
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*24' ” and “18' ” should read “24” and 
“18”, respectively.

3. In the third table on page 4834 the 
designation “N” in the sixth line under 
“Missed approach” should read “NE”.

4. In the third table on page 4835 the 
abbreviation “TDX” in the last line un
der “Missed approach” should read 
“TDZ” and the figure “140°” in the line 
immediately following the table should 
read “149°”.

5. In the third table on page 4841 the 
figure “118' ” in the first line under 
“Missed approach” should reach “1186”.

Title 20— EMPLOYEES’ 
BENEFITS

Chapter III— Social Security Admin
istration, Department of Health, 
Education, and Welfare 

[Beg. No. 4, further amended]
PART 404— FEDERAL OLD-AGE, SUR

VIVORS, AND DISABILITY INSUR
ANCE (1950------)

Subpart K— Employment, W ages, 
Self-Employment, Self-Employment 
Income

Maximum S elf-E mployment Income, 
Members of Certain R eligious 
Groups Opposed to I nsurance

Subpart K of Regulations No. 4 (20 
CFR 404.1001 et seq.) is amended as 
follows: •

1. Section 404.1068 is amended by re
vising paragraphs (b)(1) and (c) to 
read as follows:
§ 404.1068 Self-employment income. 

* * * * *
(b) Maximum self-employment in

come. (1) The maximum self-employ
ment income of an individual for any 
taxable year (whether a period of 12 
months or less) is the excess of—

(i) For taxable years ending before 
1955, $3,600,

(ii) For taxable years ending after 
1954 and before 1959, $4,200,

(iii) For taxable years ending after 
1958 and before 1966, $4,800,

(iv) For taxable years ending after 
1965 and before 1968, $6,600,

(v) For taxable years ending after 
1967, $7,800,
over the amount of any wages (as de
fined in section 209 of the Act) paid to 
such individual in such taxable year. For 
example, if during the taxable year end
ing in 1968 no such wages are paid and 
the individual has $8,000 of net earn
ings from self-employment, he has 
$7,800 of self-employment income for 
such taxable year. If, in addition to hav
ing $8,000 of net earnings from self- 
employment, such individual is paid 
$1,000 of such wages, he has only $6,800 
of self-employment income for the tax
able year.

* * * * *
(c) Minimum net earnings from self- 

employment. Self-employment income

does not include the net earnings from 
self-employment of an individual when 
the amount of such earnings for the tax
able year is less than $400. Thus, an in
dividual having only $300 of net earnings 
from self-employment for the taxable 
year would not have any self-employ
ment income. However, an individual 
having net earnings from self-employ
ment of $400 or more for the taxable year 
may have less than $400 of self-employ
ment income. This could occur in a case 
in which the amount of the individual’s 
net earnings from self-employment is 
$400 or more for a taxable year and the 
amount of such net earnings from self- 
employment plus the amount of the 
wages paid to the individual during that 
taxable year exceed $7,800 ($3,600 for 
taxable years ending before 1955, $4,200 
for taxable years ending after 1954 and 
before 1959, $4,800 for taxable years end
ing after 1958 and before 1966, or $6,600 
for taxable years ending after 1965 and 
before 1968),. For example, if an indi
vidual has net earnings from self-em
ployment of $1,000 for 1968, and also is 
paid wages of $7,500 during that taxable 
year, his self-employment income for 
that taxable year is $300.

* * * * *
2. Section 404.1070 is amended by re

vising paragraph (f) to read as follows:
§ 404 .1070 Trade or business.

* . * * *
(f) Members of certain religious faiths. 

The performance of service by an indi
vidual to whom § 404.1086 applies during 
any taxable year for which he is granted 
a tax exemption, pursuant to section 
1402(h) of the Internal Revenue Code 
of 1954, does not constitute a trade or 
business within the meaning of section 
211(c) of the Act during such taxable 
year.

* * * * *
3. Section 404.1086 is added to read 

as follows:
§ 404.1086 Members o f  certain religious 

groups opposed to insurance.
(a) In general. An individual—
(1) Who is a member of a recognized 

religious sect or division thereof and
(2) Who is an adherent of established 

tenets or teachings of such sect or divi
sion and by reason thereof is conscien
tiously opposed to acceptance of the ben
efits of any private or public insurance 
which makes payments in the event of 
death, disability, old age, or retirement 
or makes payments toward the cost of, or 
provides services for, medical care (in
cluding the benefits of any insurance 
system established by the Act),
may file an application with the Internal 
Revenue Service for exemption from the 
tax imposed by section 1401 of the Inter
nal Revenue Code of 1954. The form of 
insurance to which section 1402(h) of the 
Internal Revenue Code of 1954 and this 
section refer does not include liability 
insurance of a kind that provides only 
for the protection of other persons, or 
property of other persons, who may be 
injured or damaged by or on property

belonging to, or by an action of, an in
dividual who otherwise meets the re
quirements of this section. An applica
tion for exemption under section 1402(h) 
of the Internal Revenue Code of 1954 
and this section shall be made in the 
manner provided in paragraph (b) of 
this section and within the time specified 
in paragraph (c) of this section.

(b) Application for exemption. The 
application for exemption shall be filed 
on Form 4029 which may be obtained 
from any Internal Revenue Service of
fice. Form 4029 shall be filed in duplicate 
with the Internal Revenue Service official 
or office designated on the form. The 
filing of a return by an individual to 
whom paragraph (a) of this section ap
plies showing no self-employment in
come or self-employment tax shall not 
be construed as an application for ex
emption referred to in paragraph (a) of 
this section.

(c) Time limitation for filing applica
tion for exemption—(1) General rule. 
Except as provided in subparagraph (2) 
of this paragraph an individual to whom 
paragraph (a) of this section applies—

(1) Who has no self-employment in
come (determined without regard to sec
tion 211(c)(6) of the Act and this sec
tion) for any taxable year ending before 
December 31, 1967, and

(ii) Who desires to be exempt from 
the payment of the self-employment tax 
under section 1401 of the Internal Rev
enue Code of 1954 for any taxable year 
ending on or after December 31, 1967,
must file the application for exemption 
on or before the due date of the income 
tax return, including any extension 
thereof (see sections 6072 and 6081 of the 
Internal Revenue Code of 1954), for the 
first taxable year ending on or after 
December 31,1967, for which he has self- 
employment income (determined with
out regard to section 211(c) (6) of the Act 
and this section).

(2) Exception to general rule. If an in
dividual to whom subparagraph (1) of 
this paragraph applies—

(1) Is notified in writing by the In
ternal Revenue Service that he has not 
filed the application for exemption on or 
before the date specified in such sub- 
paragraph (1) of this paragraph, and

(ii) Files the application for exemp
tion on or before the last day of the 
third calendar month following the 
calendar month in which he is so 
notified,
such application shall be considered a 
timely filed application for exemption.

(d) Approval of application for ex
emption—(1) In general. The filing of 
an application for exemption on Form 
4029 by an individual to whom para
graph (a) of this section applies does 
not constitute an exemption from the 
payment of the tax on self-employment 
income. An individual who files such an 
application is exempt from the payment 
of the tax only if the application is ap
proved by the official or office with whom 
the application is required to be filed 
(see paragraph (b) of this section).

(2) Findings by the Secretary. Re
gardless of whether all other conditions
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have been met, an application for ex
emption on Form 4029 will not be ap
proved unless the Secretary finds with 
respect to the religious sect or division 
thereof of which the individual filing the 
application is a member—

(1) That the sect or division thereof 
has the established tenets or teachings 
by reason of which the individual ap
plicant is conscientiously opposed to the 
benefits of insurance of the type referred 
to in Ejection 1402(h) of the Internal 
Revenue*Code of 1954 (see paragraph (a) 
of this section);

(ii) That it is the practice, and has 
been for a period of time which the Sec
retary deems to be substantial, for 
members of such sect or division thereof 
to make provisions for their dependent 
members which, in the judgment of the 
Secretary, is reasonable in view of the 
general level of living of the members of 
the sect or division thereof; and

(iii) That the sect or division thereof 
has been in existence continuously since 
December 31, 1950.
In addition, an application for exemp
tion on Form 4029 will not be approved if 
any benefit or other payment referred 
to in § 404.381 became payable (or, but 
for section 203, relating to reduction of 
insurance benefits, or 222(b), relating to 
reduction of insurance benefits on ac
count of refusal to accept rehabilitation 
services, of the Act would have been pay
able) at or before the time of the filing 
of the application for exemption. Any de
termination required to be made pursu
ant to the preceding sentence will be 
made by the Secretary.

(e) Period for which exemption is ef
fective—(1) General rule. An application 
for exemption shall be in effect (if ap
proved as provided in paragraph (d) of 
this section) for all taxable years be
ginning after December 31, 1950, except 
as otherwise provided in subparagraph
(2) of this paragraph.

(2) Exceptions. An application for ex
emption referred to in subparagraph (1) 
of this paragraph shall not be effective 
for any taxable year which—

(i) Begins (a) before the taxable year 
in which the individual filing the ap
plication first met the requirements of 
subparagraphs (1) and (2) of para
graph (a) of this section, or (b) before 
the time as of which the Secretary finds 
that the sect or division thereof of which 
the individual is a member met the re
quirements of subdivisions (i) and (ii) 
of paragraph (d) (2) of this section); or

(ii) Ends (a) after the time at' which 
the individual filing the application 
ceases to meet the requirements of sub- 
paragraphs (1) and (2) of paragraph (a) 
of this section, or (b) after the time as 
of which the Secretary finds that the 
sect or division thereof of which the in
dividual is a member ceases to meet the 
requirements of subdivisions (i) and (ii) 
of paragraph (d) (2) of this section).

4. Effective date. These amendments 
shall be effective upon publication in 
the F ederal R egister.

RULES AND REGULATIONS
Dated: March 4,1970.

R obert M. Ball,
Commissioner of Social Security. 

Approved: March 30,1970.
R obert H. F inch ,

Secretary of Health,
Education, and Welfare.

[P.R. Doc. 70-3999; Filed, Apr. 1, 1970; 
8:47 a.m .]

Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury
SUBCHAPTER D— MISCELLANEOUS EXCISE 

TAXES 
[T.D. 7035]

PART 143^—TEMPORARY EXCISE TAX
REGULATIONS UNDER THE TAX RE
FORM ACT OF 1969

Definition of Government Official
The following regulations relate to the 

definition of the term "government of
ficial” as used in section 4946(c) (5) of 
the Internal Revenue Code of 1954, as 
added by section 101(b) of the Tax Re
form Act of 1969.(83 Stat. 517).

The regulations set forth herein are 
temporary and are designed to clarify for 
the period prior to the issuance of final 
regulations or the withdrawal or modi
fication of these temporary regulations 
the application of the taxes on self
dealing imposed under section 4941 of the 
Internal Revenue Code of 1954, to per
sons in the employ of the government 
of a State, possession of the United 
States, or political subdivision or other 
area of the foregoing, or of the District 
of Columbia, as described in section 
4946(c)(5).

In  order to provide such temporary 
regulations under section 4946 of the 
Internal Revenue Code of 1954, the fol
lowing regulations are adopted:
§ 143.3 Self-dealing; definition o f gov

ernment official.
(a) In general. Section 4941 of the In

ternal Revenue Code of 1954 imposes cer
tain taxes on acts of “self-dealing” be
tween a “disqualified person” and a pri
vate foundation. Section 4946(a) (1) (I) 
provides that for purposes of section 4941 
the term “disqualified person” includes 
a Government official. Subsection (c) (5) 
of section 4946 defines the term “govern
ment official” for purposes of section 4941 
to include an individual who, a t the time 
of an act of self-dealing (as defined in 
section 4941(d)) holds “an elective or 
appointive public office in the executive, 
legislative, or judicial branch of the gov
ernment of a State, possession of the 
United States, or political subdivision or 
other area of any of the foregoing, or of 
the District of Columbia, held by an in
dividual receiving gross compensation at 
an annual rate of $15,000 or more”.

(b) Public office defined. In defining 
the term “public office” for purposes of 
section 4946(c)(5), such term must be 
distinguished from mere public employ
ment. Although holding a public office is 
one form of public employment, not every 
position in the employ of a State or 
other governmental subdivision as de
scribed in section 4946(c) (5), constitutes 
a “public office”. Although a determina
tion whether a public employee holds a 
public office depends on the facts and 
circumstances of the case, the essential 
element is whether a significant part of 
the activities of a public employee is the 
independent performance of policy
making functions. In applying these 
rules, several factors may be considered 
as indications that a position in the exec
utive, legislative, or judicial branch of 
the government of a State, possession of 
the United States, or political subdivision 
or other area of any of the foregoing, or 
of the District of Columbia, constitutes a 
“public office” for purposes of section 
4946(c)(5). Among such factors to be 
considered in addition to that set forth 
above, are that the office is created by the 
Congress, a State constitution, or the 
State legislature, or by a municipality or 
other governmental body pursuant to au
thority conferred by the Congress, State 
constitution, or State legislature, and the 
powers conferred on the office and the 
duties to be discharged by such office are 
defined either directly or indirectly by the 
Congress, State constitution, or State leg
islature, or through legislative authority.

(c) Illustrations. The following are 
illustrations of positions of public em
ployment which do not involve policy
making functions within the meaning 
of paragraph (b) of this section and 
which are thus not a “public office” for 
purposes of section 4946(c) (5) :

(1) The chancellor, president, provost, 
dean, and other officers of a State uni
versity, who are appointed, elected, or 
otherwise hired by a State Board of 
Regents or equivalent public body and 
who are subject to the direction and su
pervision of such body;

(2) Professors, instructors, and other 
members of the faculty of a State educa
tional institution, who are appointed, 
elected, or otherwise hired by the officers 
of the institution or by the State Board 
of Regents or equivalent public body;

(3) The superintendent of Public 
Schools and other public school officials 
who are appointed, elected, or otherwise 
hired by a Board of Education or equiv
alent public body and who are subject 
to the direction and supervision of such 
body;.

(4) Public school teachers, who are 
appointed, elected, or otherwise hired by 
the superintendent of Public Schools or 
by a Board of Education or equivalent 
public body;

(5) Physicians, nurses, and other pro
fessional persons associated with public 
hospitals and State boards of health who 
are appointed, elected, or otherwise hired 
by the governing board or officers of such 
hospitals or agencies; and
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(6) Members of police and fire depart
ments, except for those department 
heads who, under the facts and circum
stances of the case, independently per
form policy-making functions as a sig
nificant part of their activities.

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it 
is found impracticable to issue it with no
tice and public procedure thereon under 
subsection (b) of section 553 of title 5 of 
the United States Code or subject to the 
effective date limitation of subsection (d) 
of that section.
(Sec. *7805, Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.G. 7805))

[seal] R andolph W. T hrower,
Commissioner of Internal Revenue.

Approved: March 27,1970.
Edwin S. Cohen,

Assistant Secretary 
of the Treasury.

[P.R. Doc. 70-3988; Piled, April 1, 1970;
8:46 a.m.]

Title 42— PUBLIC HEALTH
Chapter I— Public Health Service, De

partment of Health, Education, and 
Welfare

SUBCHAPTER D— GRANTS
PART 52— GRANTS FOR RESEARCH 

PROJECTS
Miscellaneous Amendments

The following amendments to Part 52
(1) add a paragraph relating to grants 
for solid waste disposal projects, (2) de
fine the term “principal investigator,”
(3) add a new section relating to civil 
rights, (4) amend § 52.15 by adding an 
additional ground for termination of 
awards by the Secretary, (5) add a new 
section relating to publication and copy
right of the results of research projects 
awarded under Part 52, and (6) make 
certain other changes described more 
fully below.

Notice of proposed rule making, pub
lic rule making procedures and delay in. 
effective date have been onlitted as un
necessary in the issuance of the follow
ing amendments which relate solely to 
grants for research projects. These 
amendments shall be effective upon date 
of publication in the F ederal R egister.

Part 52 of Title 42 CFR is hereby 
amended as follows:

1. Subpart C of the Table of Contents 
is amended by renumbering items 52.23 
and 52.24 and adding two new items, as 
follows:

Subpart C— Grant Conditions— Obligations of 
Grantee

* * * * *
Sec.
52.22 Inventions and discoveries.
52.23 Publications and copyright.
52.24 Records, reports, inspections.

RULES AND REGULATIONS
Sec.
52.25 Nondiscrimination.

. 52.26 Other conditions.
2. The issuing authority for Part 52 

which appears immediately after “52.45 
Final Settlement” in the Table of Con
tents is revised to read as follows:

Authority : The provisions of this Part 52 
issued under sec®. 215, 58 Stat. 690, as 
amended, 301, 81 Stat. 504; 42 U.S.C. 216, 
1857g. Secs. 301, 58 Stat. 691, as amended; 303, 
70 Stat. 929; 304, 81 Stat, 534; 396, 79 Stat. 
1063; 103, 81 Stat. 486; 204, 79 Stat. 998; 42 
U.S.C. 241, 242a, 242b, 280b-6, 1857b, 3253. 
Reorganization Plan No. 3 of 1966, 31 F.R. 
8855, 80 Stat. 1610; 3 CFR 1966 Comp.; Re
organization Orders and Delegations of 
Mar. 13, Apr. 1, 1968 (33 P.R. 4894, 5426) and 
Jan. 17,1969 (34 P.R. 1279).

3. Section 52.2 is amended by adding 
after paragraph (b) the following new 
paragraph (c) :
§ 52.2 Definitions.

* * * * *
(c) “Principal investigator” means a 

single individual designated by the 
grantee in the grant application and 
approved by the Secretary, who is re
sponsible for the scientific and technical 
direction of the project.

4. Section 52.10 is revised by amending 
the citations contained in paragraph (b), 
deleting paragraph (d) and substituting 
a new paragraph (d) relating to grants 
for solid waste disposal projects, and 
making other minor changes, as follows :
§ 52.10 Nature and purpose o f  research 

project grant.
A research project grant is the award 

by the Secretary of funds to an institu
tion, organization or other person, here
inafter called the “grantee,” to assist in 
meeting the costs of conducting for the 
benefit of the public health an identified 
activity or program, hereinafter termed 
the “project,” that is intended and de
signed to establish, discover, develop, 
elucidate or confirm information or the 
underlying mechanisms relating to!

(a) The cause, diagnosis, treatment, 
control or prevention of the physical or 
mental diseases, injuries, or impairments 
of man as authorized by sections 301, 303 
and related provisions of the Public 
Health Sendee Act, as amended (42 
U.S.C. 241, 242a);

(b) The causes, effects, extent, pre
vention, and control of water pollution 
or air pollution as authorized by section 
301 of the Public Health Service Act, as 
amended (42 U.S.C. 241) and section 103 
of the Clean Air Act, as amended (42 
U.S.C. 1857b) ;

(c) The development, utilization, qual
ity, organization and financing of serv
ices, facilities and resources of hospitals, 
facilities for long term care, or other 
medical facilities (including facilities for 
the mentally retarded), agencies, insti
tutions or organizations or relating to de
velopment of new methods or improve
ment of existing methods of organization, 
delivery or financing of health services as 
authorized by section 304 of the Public

5469 ]

Health Service Act, as amended (42 j 
U.S.C. 242b) ;

(d) The operation, financing, develop- ; 
ment, and application of new and im
proved methods of solid waste disposal 
(including devices and facilities therefor) 
as authorized under section 204 of the 
Solid Waste Disposal Act, as amended 
(42 U.S.C. 3253) ;

(e) Medical library science and related 
activities and for the development 
and/or dissemination of new knowledge, 
techniques, systems, and equipment for 
processing, storing, retrieving, and dis
tributing information pertaining to sci
ences related to health, as authorized by 
section 396 of the Public Health Service 
Act (42 U.S.C. 280b-6).

5. Section 52.12 is amended by delet
ing the words “eligible for” from the first 
sentence and substituting in lieu thereof 
the word “desiring” ; by deleting the word 
“adequately” from the second sentence; 
and by adding the words “the name and 
qualifications of the principal investi
gator and” after the words “research 
project” in the second sentence. As thus 
amended, § 52.12 shall read as follows:
§ 52.12 Application for grant.

Any person desiring a grant award 
under § 52.11 may file application there
for with the Secretary on such forms as 
he may prescribe. Such application shall 
set forth the nature, duration, purpose, 
and plan of the research project, the 
name and qualifications of the principal 
investigator and the qualifications of the 
principal staff members to be responsi
ble for the project, the total facilities and 
resources that will be available, a justifi
cation of the amount of grant funds re
quested, and such other pertinent infor
mation as the Secretary may require. 
The application shall be executed by an 
individual authorized to act for the in
stitution or other applicant and to  as
sume on behalf of the applicant the 
obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part.

6. Paragraph (b) of § 52.15 is revised 
by adding an additional ground for 
termination of a research project grant 
as follows;
§ 52.15 Termination.

♦ * * * *
(b) Termination by Secretary. Any 

grant award may be revoked or termi
nated by the Secretary in whole or in 
part at any time within the project pe
riod whenever in his judgment he de
termines that the grantee has failed in 
a material respect to comply with the 
regulations of this part. The grantee 
shall be promptly notified in writing of 
any such determination and given the 
reasons therefor.

* * ♦ * : 
§§ 52.24, 52.26 [Redesignated]

7. Part 52 is amended by renumbering
§§ 52.23 and 52.24 as §§ 52.24 and 52.26, 
respectively. J
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8. As renumbered pursuant to amend

ment 7, above, Part 52 is amended by 
adding after § 52.22 the following new 
§ 52.23 relating to publications of the re
sults of a research project grant awarded 
under Part 52:
§ 52.23 Publications and copyright.

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with
out prior approval any publications, films, 
or similar materials developed or result
ing from a research project supported by 
a grant under this part, subject, however, 
to a royalty-free, nonexclusive license or 
right in the Government to reproduce, 
translate, publish, use, disseminate, and 
dispose of such materials and to au
thorize others to do so.

9. As renumbered pursuant to amend
ment 7, above, Part 52 is amended by 
adding after § 52.24, the following new 
§ 52.25:
§ 52.25 Nondiscrimination.

Attention is called to the requirements 
of title VI of the Civil Rights Act of 
1964 (78 Stat. 252, 42 U.S.C. 2000d et 
seq.) and in particular section 601 of 
such act which provides that no person 
in the United States shall, on account of 
race, color, or national origin be excluded 
from participation in, be denied the bene
fits of, or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance. Regulations 
implementing Title VI have been issued 
by the Secretary of Health, Education, 
and Welfare with the approval of the 
President (45 CFR Part 80) and apply 
with respect to research project grants 
awarded under this part.

10. The second sentence of paragraph
(a) of former § 52.23, renumbered § 52.24 
pursuant to amendment 7, above, is de
leted and the following new language 
substituted in lieu thereof :
§ 52.24 Records, reports, inspections.

(a) * * * Such records shall be re
tained, as follows:

RULES AND REGULATIONS
(1) Records may be destroyed 3 years 

after the end of the budget period if 
audit by or on behalf of the Department 
of Health, Education, and Welfare has 
occurred by that time.

(2) If audit by or on behalf of the 
Department of Health, Education, and 
Welfare has not occurred by that time, 
the records must be retained until audit 
or until 5 years following the end of the 
budget period, whichever is earlier.

(3) In all cases an overriding require
ment exists to retain records until reso
lution of any audit questions relating to 
individual grants.

♦ * * * *
§ 52.33 [Amended]

11. Paragraph (d) of § 52.33 is 
amended by deleting the citation “Ex
ecutive Order 11114 of June 22, 1963 (28 
F.R. 6485)” contained in the third sen
tence and inserting in lieu thereof the 
citation “Executive Order 11246 of Sep
tember 24, 1965, as amended (30 F.R. 
12319).”
(Sec. 215, 58 Stat. 690, as amended, 42 U.S.C. 
216)

Dated: February 2,1970.
Charles C. Edwards,

Commissioner of Food and Drugs.
Charles C. Johnson, Jr.,

Administrator,
Environmental Health Service.

Joseph T. English, 
Administrator, Health Services 

and Mental Health Adminis
tration.

R obert Q. Marston,
Director,

National Institutes of Health.
Mary E. S witzer, 

Administrator, Social and
Rehabilitation Service.

Approved: March 26, 1970.
R obert H. F inch ,

Secretary.
[P.R. Doc. 70-3998; Filed, Apr. 1, 1970;

8:47 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33-—SPORT FISHING
Horicon National Wildlife Refuge, 

Wis.
The following special regulation is is

sued and is effective on date of publica
tion in the F ederal R egister.
§ 33.5 Special regulations; sport fish

ing; for individual wildlife refuge 
areas.

W isconsin

HORICON NATIONAL W ILDLIFE REFUGE

Sport fishing on the Horicon National 
Wildlife Refuge, Mayville, Wis., is per
mitted only on the areas designated by 
signs as open to fishing. These open areas 
are delineated on maps available at ref
uge headquarters and from the office of 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, Federal Building, 
Fort Snelling, Twin Cities, Minn. 55111. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions.

(1) The open season for sport fishing 
on the refuge extends from May 15,1970, 
through September 15,1970, inclusive.

(2) The use of boats is not permitted.
(3) Fishing during daylight hours 

only.
The provisions of this special regula

tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Part 33, and are effective through Sep
tember 15, 1970.

R obert G. P ersonius, 
Refuge Manager, Horicon Na

tional Wildlife Refuge, May
ville, Wis.

March 26, 1970.
[F.R. Doc. 70-4008; Filed, Apr. 1, 1970;

8:48 a.m.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Parts 1007, 1103 1
[Docket Nos. AO-366—A2, AO-346-A6-R01 ]

MILK IN GEORGIA AND MISSISSIPPI 
MARKETING AREAS

Decision on Proposed Amendments to 
Marketing Agreements and to Orders

A public hearing was held upon pro
posed amendments to the marketing 
agreement and the order regulating the- 
handling of milk in the Georgia and Mis
sissippi market areas. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice (7 
CFR Part 900), at Atlanta, Ga., on Jan
uary 15, 1970, pursuant to notice thereof 
issued on December 23, 1969 (34 F.R. 
20349), and December 31, 1969 (35 F.R. 
231). With respect to the Mississippi 
market, this hearing constituted a re
opening of the hearing held at Memphis, 
Tenn., on February 19-21, April 23-24, 
and May 21-24, 1968, pursuant to notice 
thereof issued February 6, 1968 (33 F.R. 
2785).

Upon the basis of the evidence intro
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg
ulatory Programs, on March 5, 1970 (35 
F.R. 4295; F.R. Doc. 70-2882), filed with 
the Hearing Clerk, U.S. Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto.

The material issues, findings and con
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modifications:

1. Under Issue No. 3, “Treatment of 
reconstituted skim milk in filled milk”, 
the 16th paragraph is revised.

2. Under Issue No. 3, a paragraph is 
added immediately preceding the head
ing, “Producer-handler disposition.”

3. Under Issue No. 5, “Classification of 
reconstituted buttermilk under thé Geor
gia order,” a paragraph is added follow
ing the last paragraph thereof.

The material issues on the record re
late to:

1. Interstate commerce;
2. Classification of filled milk;
3. Treatment of reconstituted skim 

milk in fluid milk products, including 
filled milk, disposed of by regulated 
handlers, partially regulated handlers 
and producer-handlers;

4. Definition of filled milk for order 
purposes;

5. In the Georgia order, the reclassifi
cation of buttermilk made from recon
stituted skim milk;

6. Conforming changes in order pro
visions; and

7. Whether an emergency exists which 
would warrant omission of a recom
mended decision. .

F indings and Conclusions

The following findings and conclusions 
on the material issues are based on 
evidence presented at the hearing and 
the record thereof:

1. Interstate commerce. Filled milk, if 
disposed of in either the Georgia or Mis
sissippi marketing areas, would directly 
burden, obstruct or affect interstate com
merce in milk and milk products. I t has 
previously been determined (at the time 
of the promulgation of each order) that 
all milk marketed in each marketing 
area is in the current of interstate com
merce or directly burdens, obstructs or 
affects interstate commerce in milk and 
milk products. Filled milk is in content 
substantially a product of milk and com
petes for the same sales outlets as milk. 
It follows, therefore, that the marketing 
of the milk ingredients in filled milk in 
either the Georgia or the Mississippi 
markets would burden, obstruct or affect 
interstate commerce in milk and milk 
products. This would be equally true 
whether the marketing of filled milk were 
by a fully regulated plant, or by a plant 
not fully regulated, since both would 
compete for similar outlets in the market.

Manufactured milk products may be 
used in the production of filled milk. 
Manufactured milk products move in 
interstate commerce and compete in the 
national market, regardless of where the 
milk is produced. Therefore, manufac
tured milk products, if used in the pro
duction of filled milk for disposition in 
either the Georgia or Mississippi mar
kets, would likewise burden, obstruct or 
affect interstate commerce in milk and 
its products. In this connection, a person 
who testified on behalf of Country Lad 
Foods, Inc., a recently organized com
pany in Georgia which has not yet begun 
operations, testified that his company 
was constructing a plant from which it 
expects to begin distribution of filled milk 
in the Georgia market within the next 
few weeks. He stated that his company 
intends to produce filled milk entirely 
from nonfat dry milk solids and that it 
has arranged for a supply of nonfat dry 
milk solids from Land O’Lakes Cream
eries which has it headquarters in Min
neapolis, Minn.

The sale of filled milk across State 
lines is prohibited by the Federal Filled 
Milk Act. Nevertheless, intrastate com
merce in filled milk would burden, ob
struct, and affect interstate commerce 
in milk and milk products regulated 
under the Georgia and Mississippi mar
keting orders. This decision relates to 
the appropriate classification and pricing 
of milk and milk products under the 
Agricultural Marketing Agreement Act

of 1937, as amended, when such milk 
products are used in filled milk or in re
constituted fluid milk products.

2. Classification of filled milk. Skim 
milk disposed of for fluid consumption 
in filled milk should be Class I  under 
both orders.

Filled milk is a combination of skim 
milk and vegetable fat or oil in about 
the same proportions as the skim milk 
and milk fat in whole milk. Hence, well 
over 90 percent of the product is skim 
milk. In  most filled milk, the skim milk 
portion is fresh fluid skim milk separated 
from whole milk. Some filled milk con
tains reconstituted fluid skim milk pre
pared from a concentrated product such 
as nonfat dry milk. As noted above, 
Country Lad Foods, which plans to begin 
the distribution of filled milk in Georgia, 
will depend on nonfat dry milk for the 
entire supply of the milk ingredients of 
the filled milk which it plans to market. 
Whether made from vegetable fat and 
fresh or reconstituted skim milk or any 
combination of the two, the resulting 
product resembles whole milk in 
appearance.

At the present time, no filled milk is 
distributed in either the Georgia or the 
Mississippi marketing areas. However, 
an official of the Georgia State Depart
ment of Agriculture testified that, in 
addition to Country Lad Foods, several 
regulated handlers had submitted filled 
milk cartons to his Department for 
approval, apparently in anticipation of 
beginning distribution of the product in 
the Georgia marketing area.

In those regulated markets where 
filled milk is distributed, it moves in the 
same channels as whole milk. It is dis
tributed by the same handlers in the 
course of their regular business through 
the same outlets and in the same types 
of containers.

As a result of amendments to all but 
two of the other existing milk orders 
(Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa) based on a 
hearing held in Memphis, Tenn., on 
February 19-22, April 23-24 and May 21- 
24, 1968, filled milk has been classified 
as Class I. Action is pending on the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa marketing 
orders.

Even with Class I  classification, regu
lated handlers disposing of filled milk 
make a substantial savings in cost by 
substituting vegetable fat or oil for 
butterfat. One witness stated that this 
savings would amount-to about 18 cents 
per gallop in the Georgia marketing 
area. Another witness estimated the 
savings would amount to between 16 and 
18 cents per gallon in the Mississippi 
marketing area. This is the m^in incen
tive for the marketing of filled milk. 
While the differences in cost between 
vegetable fat and butterfat is not an 
issue at this hearing, it is relevant to
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the extent that it explains the profit 
motivation for marketing the product 
even though the skim milk content is 
priced as Class I milk.

Pilled milk marketed in simulation of 
milk is already classified as Class I  in 
any regulated marketing area where it 
is distributed. As stated in the decision 
of October 13, 1969, dealing with filled 
milk in Memphis, Tenn., and certain 
other marketing areas (34 F.R. 16881) 
of which official notice is taken, “The 
specific language of the Act with respect 
to classification is that each order shall 
contain terms “* * * classifying milk in 
accordance with the form in which or 
the purpose for which it is used * * *”. 
In applying the language of the Act we 
here consider the form and purpose of 
use for both filled milk and the milk 
ingredient content of the filled milk.

“The form of filled milk and the pur
pose for which it is used are the same 
as the form and purpose of use of whole 
milk. Pilled milk, just as whole milk, is 
disposed of in fluid form. It is marketed 
by handlers in the same types of pack
ages and in the same trade channels 
as the whole milk they market, and is 
mainly intended as a beverage substitute 
for milk.

“Similarly, the fluid skim milk content 
of the filled milk is in the same form 
as skim milk in whole milk and serves 
the same purpose, providing in each 
case the main body of the product 
thereby making it a milk beverage. The 
addition of the nonmilk ingredients, 
principally vegetable fat or oil and sta
bilizers, does not alter the basis for Class 
I classification. The addition of nonmilk 
ingredients in fluid milk products is not 
a new development. The addition of 
vegetable fat does not involve an essen
tially different consideration from that 
for other Class I fluid milk products to 
which a flavoring ingredient, such as 
chocolate (which also contains nonmilk 
fat) has been added.

“For purpose of illustration, a product 
within the “fluid milk product” category 
containing a nonmilk additive is choco
late milk. The additive is not considered 
as changing the form of this product so 
that it is no longer a fluid milk product. 
For the purposes of classification, the 
flavoring material has never been re
garded as significant in determining the 
form of the product or as a basis for 
altering its classification.

“The same reasoning applies in the 
case of filled milk—that the additives do 
not change significantly the form or the 
purpose of use and therefore do not 
constitute a basis for classification other 
than in Class I . .

“The product “filled milk” therefore 
should be classified, for the purpose of 
pricing under the orders, in the same 
manner as whole milk. As in the case of 
other fluid milk products containing 
some nonmilk ingredients, the classifica
tion would apply only to the milk 
ingredients in the product.”

Handlers regulated under the Georgia 
order opposed the Class I classification 
of the skim milk used in filled milk. 
They reiterated the position taken at the 
Memphis hearing that a separate classi

fication midway between the Class I  and 
surplus classifications should be estab
lished for filled milk. The reasons for 
denying a separate classification for 
milk used in filled milk are fully set 
forth in the decision of October 13, 1969. 
The findings made thereon are equally 
applicable to the Georgia and Mississippi 
orders.

Country Lad Foods also opposed the 
Class I  classification of its filled milk on 
the grounds that the product which it 
would distribute would be produced from 
nonfat dry milk solids rather than from 
fresh skim milk from producer milk. In 
view of the preceding findings and con
clusions, the proposals that the skim milk 
portion of filled milk should be priced 
other than as Class I  are denied.

Since we are dealing, in these markets 
also, with a product, filled milk, which is 
clearly marketed for the same use as 
whole milk, is composed principally of 
milk products, is made in the semblance 
of whole milk, and is, in fact, designed as 
a substitute for whole milk, returns to 
dairy farmers should be the samp for the 
corresponding milk components of the 
two products. This recognizes that the 
appropriate Class I price level serves to 
assure an adequate but not excessive milk 
supply. Therefore, the skim milk (or 
butterfat) in both products and in other 
fluid milk products, should make propor
tionate contributions to this objective. 
This is accomplished by the classification 
of all such products as Class I milk.

While, as noted above, handlers gen
erally opposed the Class I classification 
of filled milk, they recognized the need 
for uniformity of treatment of the prod
uct. A witness for the handlers stated 
that no regulation or restraint should 
be applied to their marketing of such 
product that is not applied to all other 
parties processing and distributing the 
same product in this market.

To apply a Class I classification to 
filled milk under the Georgia and Missis
sippi orders will maintain handlers regu
lated under these and other orders on 
similar classification terms in competing 
for sales of such product.

3. Treatment of reconstituted skim 
milk in filled milk. As noted above, filled 
milk may be made by combining “recon
stituted skim milk” with vegetable fat 
and other minor ingredients. “Reconsti
tuted skim milk” commonly is made from 
nonfat dry milk to which water is added 
to return it essentially to a form and con
sistency similar to fresh skim milk. The 
potential for disruptive influence on the 
market for producer milk is very serious 
because disposition of a product for a 
Class I use which is priced in a surplus 
price class undermines the classified pric
ing system.

Reconstituted skim milk in fluid milk 
products disposed of for fluid consump
tion should be treated as Class I milk.

As was found in the decision of October 
13, 1969, filled milk made from reconsti
tuted skim milk, from a market stand
point, is essentially similar to filled milk 
made from fresh skim milk. It has the 
same material components, is in the same 
form and is intended for the same pri
mary purpose to be used as a substitute

for milk. Reconstituted products compete 
in the same market channels and for the 
same wholesale and retail outlets as filled 
milk made from fresh skim milk. It is a 
competitor of whole milk at the con
sumer level. As previously noted, one per
son stating his intention to distribute 
filled milk in the Georgia market, intends 
to use reconstituted skim milk in his 
product.

Reconstituted milk in filled milk and in 
all other fluid milk products should be 
classified and priced on the same basis as 
all other fluid milk products to achieve 
uniformity of pricing of milk for similar 
uses. Uniformity of pricing could not be 
achieved if some handlers had a lower 
cost by substituting a surplus class prod
uct (usually nonfat dry milk) for a Class 
I, or fluid, use.

Nonfat dry milk is an important prod
uct outlet for the daily and seasonal sur
pluses in many of the regulated fluid 
milk markets. Consequently, it not only 
may be derived from milk of manufac
turing quality but often will be readily 
available from graded milk which is sur
plus to the fluid milk requirements of 
other regulated markets. Whatever the 
source, it is priced at the manufacturing 
milk price level—the lowest price for any 
use of milk.

The objectives of classified pricing are 
uniformity of pricing according to form 
or use and providing an adequate return 
to producers for the fluid milk market. 
Therefore, the widespread disposition of 
filled milk made from reconstituted skim 
milk, if the skim milk were not subject 
to some equalizing payment, could lead 
to total defeat of such objectives. Cer
tainly, the classification and pricing plan 
should protect the Class I market from 
the potential effects of competition with 
products produced from the market’s 
own surplus or similar products produced 
elsewhere a t a manufacturing price when 
used in filled milk. Federal milk orders 
for some time have contained specific 
provisions dealing with disposition by a 
regulated handler of other fluid milk 
products which have been reconstituted 
from nonfat milk products. Except in the 
case of reconstituted buttermilk in the 
Georgia market, which will be discussed 
below, these reconstituted fluid milk 
products have been classified as Class I. 
The problem of proper classification and 
charge for such use of nonfluid milk 
products to produce products for Class I 
disposition was dealt with in the decision 
issued June 19, 1964 (29 F.R. 9002), offi
cial notice of which is taken. The deci
sion applied to orders in 76 marketing 
areas.

The findings and conclusions which re
late to this subject appearing at 29 F.R. 
9010 were as follows: “Certain milk by 
its very nature must be treated as sur
plus when received at market pool plants 
regulated by a Federal order and, there
fore, it must be assigned a surplus value. 
One such source is milk received at a 
regulated plant, in either bulk or pack
aged form, from a producer-handler (un
der any Federal order). Another source is 
milk produced by the reconstitution to 
fluid form of manufactured dairy prod
ucts, such as fluid skim milk made by the
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addition of water to nonfat dry milk. 
Still another source is milk of manufac
turing grade (npn-Grade A milk) which 
is not eligible for disposition for fluid 
consumption in the market. As to milk 
from these sources, a payment into the 
producer-settlement fund at the differ
ence between the Class I and surplus 
prices must be required of the receiving 
handler when such milk is allocated to 
Class I, following ‘down-allocation’ to the 
extent it can be absorbed in lower priced 
uses.

“A surplus value likewise is properly 
assigned to reconstituted milk (for in
stance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which always 
carries a manufacturing, or surplus, 
value. Producer milk used to produce 
such products is priced as surplus un
der each of these Federal orders. Since 
the milk used to produce these products 
is originally priced as surplus milk, pay
ment into the producer-settlement fund 
at the difference between the Class I and 
surplus price is necessary to insure com
petitive equity with producer milk when 
reconstituted milk is used in Class I. No 
recognition should be given to processing 
costs involved in the manufacture of the 
products derived from unregulated milk 
and used in reconstitution since similar 
costs are incurred in processing producer 
milk into such products.”

The method of treating reconstituted 
products described in the 1964 decision 
is appropriately applicable to reconsti
tuted skim milk used in fluid milk prod
ucts, including filled milk that may be 
disposed of in the Georgia or Mississippi 
marketing areas. The nonfluid milk prod
ucts which would be so utilized would be 
derived from milk having a surplus value 
and should be assigned to surplus uses of 
the handler to the extent possible. To 
the extent that such reconstituted prod
uct cannot be assigned to a surplus use 
class it must be considered as used in 
Class I. Payment to the producer- 
settlement fund at the difference between 
the Class I price and the surplus price is 
necessary, not only to assure competitive 
equity among handiers, but also to in
sure the integrity of the classified pric- 
mg system as a means of assuring 
reasonable prices to producers.

Uniform treatment of reconstituted 
skim milk in fluid milk products should 
apply to the several types of handler op
erations. One handler may reconstitute 
skim milk from nonfluid milk products 
m his own regulated plant while another 
may purchase from other handlers filled 
milk containing reconstituted skim milk. 
The third type of operation is the distri
bution of reconstituted products in the 
marketing area from a plant which is 
n°t fully regulated.

The allocation provisions of the orders 
already assign skim milk reconstituted 
m a fully regulated plant first to the 
surplus use and then any remainder to 
(-lass I. The one exception to this in
stance is the case of reconstituted butter
milk in the Georgia market. For the 
quantity assigned to Class I disposition 
a charge of the Class I price less the sur

plus price applies. In the case of inter
plant transfers (including transfers be
tween order markets) the orders already 
provide for the classification of the fluid 
milk product transferred. The quantity 
so classified as Class I  would be subject 
to the charge at the transferor plant, 
except in some cases in a handler pool 
market.

Provisions are needed to treat receipts 
of filled milk at a regulated plant if the 
receipt is from an unregulated source 
and contains reconstituted skim milk. 
The receipt should be assigned in se
quence first to the surplus class and then 
to the next higher price classes. The re
ceiving handler should be charged the 
Class I price less the surplus price for 
any quantity of skim milk or butterfat 
assigned to Class I  utilization. In no 
event should such adjusted Class I price 
be less than the Class n  price regardless 
of the location of the plant of origin. This 
method will extend the uniform applica
tion at the same rate of charge as applies 
in the case of a handler making recon
stituted product in his own plant.

Should filled milk containing reconsti
tuted skim milk be received from a plant 
regulated under an individual handler 
pool, it would present a situation similar 
to receipt from an unregulated source. 
This could happen because the individ
ual handler pool orders price only the 
Class I usage assignable to receipts of 
producer milk at the handler pool plant. 
Should the Class I disposition of the plant 
exceed producer milk received there, a 
possibility if reconstituted product is used 
for filled milk, then this Class I usage 
is not priced.

In such a situation, the receipt at a 
market order pool plant from a handler 
pool plant should be treated the same 
as a receipt from an unregulated plant. 
The receipt of the reconstituted filled 
milk would be allocated first to the sur
plus class and any remainder would then 
be allocated to a higher class. The receiv
ing handler would be obligated for any 
such receipt assigned to Class I  a t the 
Class I  price adjusted to the location 
from which received less the surplus 
price.

Another possibility is the disposition 
by an individual handler pool plant of 
the reconstituted product on routes in 
either the Georgia or the Mississippi 
marketing areas. Should this happen, the 
operator of the handler pool plant should 
be obligated to pay the difference be
tween the Class I and surplus prices on 
such disposition in the marketing area 
to the extent that such disposition is not 
assigned to producer milk at his pool 
plant. The payment should be made into 
the producer-settlement fund of the 
Georgia or the Mississippi market if the 
milk were sold there. The Class I  price 
used for this purpose would be the order 
price of the Georgia or Mississippi market 
where the disposition is made adjusted 
to the location of the individual handler 
plant. In no event should such adjusted 
Class I price be less than the Class II 
price regardless of the location of the 
plant of origin. Such payment is neces
sary to apply the same treatment to re
constituted filled milk sales by the pool

plant under the individual handler pool 
plant as is applied to a plant regulated 
under either the Georgia or Mississippi 
marketing orders.

Partially regulated distributing plants 
likewise may dispose of reconstituted 
fluid milk products including filled milk 
in the marketing area. The term, “par
tially regulated distributing plant”, ap
plies to a plant which has route disposi
tion of fluid milk products in the market
ing area too small to qualify as a pool 
plant or which otherwise does no meet 
the pool requirements of either order. 
On the basis described in the record, 
the plant of Country Lad Foods, Inc., 
would fall in the categorr of a partially 
regulated distributing plant as defined 
in the Georgia order.

Both the Georgia and Mississippi 
orders contain specific pricing provisions 
which apply to such plants for the pur
pose of achieving a reasonable competi
tive parity between these plants and fully 
regulated handlers. These provisions 
should be modified with respect to Class 
I products containing reconstituted skim 
milk disposed of in the marketing area.

Under both orders, certain options are 
provided the operators of partially regu
lated distributing plants. One such option 
allows such a handler to offset his dis
position in the marketing area by pur
chases of Class I  milk from a plant fully 
regulated under any Federal order.

The second alternative allows such a 
handler to make payment into the pro
ducer-settlement fund with respect to 
his Class I disposition in the marketing 
area a t a rate per hundredweight equal 
to the Class I price less the uniform price. 
The partially regulated handler is given 
credit for any quantity for Class I 
milk purchased from a plant fully regu
lated under a Federal order.

Under a third option the value of such 
handler’s milk utilization is computed in 
the same manner as for a pool plant. 
The handler then has the choice of pay
ing this sum to the Grade A dairy farm
ers supplying his plant or dividing the 
sum between payments- to such farmers 
and payments to the producer-settle
ment fund.

The options now provided in the or
ders are designed to apply to a partially 
regulated handler whose disposition in 
the marketing area is primarily milk re
ceived from dairy farmers. If such dis
position is wholly or largely filled milk 
made from reconstituted skim milk, the 
payment now required (Class I  price 
minus uniform price) would not be 
equitable in relation to the requirement 
upon pool handlers that they pay the 
Class I price less the surplus price for 
such Class I disposition. In addition, the 
fully regulated plants are subject to the 
Class I price less surplus price obligation 
on all Class I disposition of reconstituted 
skim milk whether in filled milk or in 
other Class I disposition. This same 
charge should apply to partially regu
lated plants with respect to the disposi
tion in the marketing area of any fluid 
milk product containing reconstituted 
skim milk. Such treatment is necessary 
to make the obligation for disposition of 
reconstituted product comparable to the
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obligation upon a pool handler for the 
same kind of utilization.

As noted above, the operator of a plant 
which would be a partially regulated 
plant contemplates beginning the dis
position of filled milk made with recon
stituted skim milk in the Georgia 
marketing area.

Partially regulated handlers, at the 
present time, are disposing of fluid milk 
products in the Mississippi marketing 
area which are made in part from re
constituted skim milk. Provision should 
be made for a handler operating a par
tially regulated distributing plant to pay 
into the producer-settlement fund at the 
Class I price less surplus price with re
spect to the quantity of reconstituted 
skim milk in Class I products disposed 
of in the marketing area if he chooses 
the option which requires payment only 
on disposition in the marketing area. 
This charge is similar to that required 
if he chooses to pay his producers the 
fixed amount he would owe as a regu
lated handler.

Each partially regulated handler dis
posing of filled milk or other fluid milk 
products containing reconstituted skim 
milk in either the Georgia or the Missis
sippi marketing area must maintain ade
quate records of his receipts and utili
zation in order to permit verification by 
the market administrator of his sources 
and disposition with respect to such re
constituted milk. Further, unless such a 
handler furnishes proof to the contrary, 
his disposition of fluid milk products in 
the marketing area should be treated as 
a disposition of a reconstituted product. 
Unless a partially regulated handler were 
required to prove that his disposition in 
the marketing area is not reconstituted 
he could gain substantial advantage be
cause he could avoid the higher return 
of payment needed on conversion of a 
surplus product to Class I use. For this 
reason, the burden of proof that the fluid 
milk product was not made with recon
stituted milk should be on the handler.

Any obligation incurred by a partially 
regulated handler as a result of disposi
tion of reconstituted fluid products into 
either the Georgia or Mississippi market 
should be paid into the producer-settle
ment fund of the market where the prod
uct is disposed. This is the only prac
tical disposition of the funds so collected. 
The distribution of such money among 
producers as a part of the uniform price 
results in an equitable disposition of the 
proceeds without advantage to any par
ticular group. The money would assist in 
obtaining an adequate supply of high 
quality milk for the market. It is an ad
ministratively feasible plan which con
tributes to orderly marketing.

One Georgia regulated handler testi
fied that he had been advised that Class 
I  classification of filled milk made from 
reconstituted skim milk might be in vio
lation of section 608c(5) (G) of the Act. 
This statement was not elaborated, 
however.

The same point was raised by certain 
handlers in their exceptions to the 
recommended decision filed following 
the Memphis hearing. Their arguments 
were fully answered in the decision of

October 13, 1969, dealing with this mat
ter and the same answer applies here.

A witness for Country Lad Foods, Inc., 
stated that since it intends to produce its 
product entirely from nonfat dry milk 
produced outside the State of Georgia, 
such product should not be subject to any 
payment obligation under the Georgia 
order. He further stated that it would be 
necessary for the company to secure its 
requirements outside the State of Georgia 
since production of nonfat dry milk in 
the State of Georgia would be insufficient 
to meet its anticipated needs.

The origin of the nonfat dry milk 
which is used to produce reconstituted 
skim milk is not a matter of material 
consequence in determining whether 
skim milk which has been reconstituted 
should be subject to the aforesaid pay
ment obligation under the order. Regard
less of the source of the milk ingredients 
used in the product, it must be subject to 
such order obligation for the reasons set 
forth above. Also, it should not be over
looked that the payment applies only if 
the handler converts the nonfluid prod
uct to a fluid form and use. The payment 
is not required on nonfat dry milk, per 
se. It cannot be reasonably determined 
that nonfat dry milk remains as nonfat 
dry milk in the marketplace when it is 
sold in reconstituted form in semblance 
of whole fluid milk. Obviously, in the lat
ter form it is seeking a higher valued out
let in competition with milk of producers 
than is possible in its original form as 
nonfat dry milk.

In its exceptions, Country Lad Foods, 
Inc., reiterated the arguments made on 
the record and in its brief filed following 
ti* 2 hearing. These exceptions are denied 
for the reasons set forth above.

Producer-handler disposition. A pro
ducer-handler should lose his status as 
such and should become a pool handler 
if he disposes of any fluid milk products, 
including filled milk made from recon
stituted skim milk. Also, in the case of 
the Mississippi order which denies pro
ducer-handler status to such a handler 
who receives milk from pool plants, the 
order should deny the producer-handler 
exemption if filled milk is received from a 
pool plant.

A producer-handler is not subject to 
the pricing and pooling provisions of ei
ther order. Filled milk is not being dis
posed of in either the Georgia or the 
Mississippi marketing area and in very 
few instances is being disposed of in any 
market by producer-handlers. However, 
reconstituted skim milk in filled milk 
has been marketed by at least one pro
ducer-handler in the Central Arizona 
market. This disposition represents a 
substantial part of his sales. This filled 
milk operation has had a disruptive in-, 
fluence on the stable and orderly mar
keting of milk in the Central Arizona 
market.

Similarly, a threat to uniformity of 
pricing could result in the Georgia or 
Mississippi market if a producer-han
dler were permitted to use reconstituted 
skim milk or unregulated milk in either 
filled milk or other fluid milk products 
without restriction. It is not practical for 
this purpose to distinguish between re

ceipts of concentrated milk for recon
stitution and fluid milk from an unregu
lated source. Either type of receipt could 
result in the same kind of advantage to 
a producer-handler compared to a regu
lated handler.

This type of limitation in the use of 
unregulated receipts does not interfere 
with the essential operation of a pro
ducer-handler in marketing his own skim 
milk production, but it is necessary to 
insure uniform pricing under the classi
fied pricing plan should a producer- 
handler reconstitute fluid milk products 
or secure them from unregulated 
sources.

4. Definition of filled milk for order 
purposes. A definition of filled milk 
should be constructed which meets the 
specific needs of order regulation and 
for such purpose only.

Most filled milk is made to simulate 
whole milk. There are, however, many 
possible variations in the content of filled 
milk. Filled milk products within the 
beverage category may contain more or 
less vegetable fat than the normal fat 
content of whole milk. In order to cover 
all products which might be in this cate
gory, the order term “filled milk” should 
apply to products containing less than 6 
percent nonmilk fat.

Filled milk, therefore, should be de
fined as:

“Any combination of nonmilk fat (or 
oil) with skim milk (whether fresh, cul
tured, reconstituted or modified by the 
addition of nonfat milk solids), with or 
without milkfat, so that the product (in
cluding stabilizers, emulsifiers, or flavor
ing), resembles milk or any other fluid 
milk product; and contains less than 6 
percent nonmilk fat (or oil).”

Fluid products of the type described 
by the definition possibly could contain 
some milkfat as well as nonmilk fat. 
Such products also would be “filled milk” 
under this definition in order to assure 
the effectiveness of the proposed order 
provisions on filled milk.

This definition of filled milk is identi
cal to the definition of “filled milk” 
which was incorporated in the other 
Federal milk orders as a result of the 
amendments issued following the Mem
phis hearing. Filled milk should also be 
included in the term “fluid milk prod
ucts” as defined in the Georgia or Mis
sissippi orders.

The term “filled milk,” therefore, is 
not intended to include skim milk mar
keted in a form or for a purpose specifi
cally excluded from the fluid milk prod
uct definition of either order. For ex
ample, “evaporated milk” is a use of 
skim milk not treated as a fluid milk 
product in either order. If a product con
taining skim milk and any amount of 
vegetable fat were marketed in the same 
form and manner as evaporated milk, it 
likewise would be excluded from the 
term “filled milk.”

5. Classification of reconstituted but
termilk under the Georgia order. Order 
No. 7 regulating the handling of milk in 
the Georgia marketing area should be 
amended to specifically provide that but
termilk made from reconstituted skim 
milk be a Class I product. It was found in
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the decision on the original Georgia 
order, issued January 15, 1969 (34 F.R. 
960), that buttermilk made from recon
stituted skim milk could be distributed 
in the Georgia market and that the non
fat solids used to reconstitute such but
termilk were not subject to inspection re
quirements by health authorities in the 
marketing area.

Since the order was originally issued, 
the regulations of the State governing 
the disposition of buttermilk from recon
stituted skim milk have been revised. The 
State now requires that any product 
made from reconstituted skim milk must 
meet the same quality requirements as 
like products must meet when processed 
from Grade A fluid milk. It is further 
required that the handler, to reconstitute 
skim milk used in buttermilk, must re
ceive permission to do so from the Com
missioner of Agriculture of the State of 
Georgia. I t  was testified that such per
mission is granted only in cases of emer
gency when producer skim milk is not 
available to a handler.

As noted above, in every month since 
the order has been issued there have been 
substantial quantities of producer milk 
classified in Class II. Also, the volume of 
reconstituted buttermilk disposed of in 
the Georgia market has been negligible. 
In these circumstances there is no longer 
a justification for permitting a Class II 
classification of buttermilk made from 
reconstituted skim milk.

The handler who distributes buttermilk 
made from reconstituted skim milk, if 
priced as Class II, would enjoy a definite 
competitive advantage over other han
dlers whose buttermilk is produced from 
skim milk derived from producer milk. 
This advantage is similar to that which 
would be obtained by a handler selling 
filled milk made from reconstituted skim 
milk which was priced as Class II in com
petition with other handlers disposing of 
filled milk produced from producer skim 
milk which was classified and priced at 
the Class I price.

As in the case of filled milk, the advan
tage of purchasing the ingredients of but
termilk at a Class II price would jeopard
ize the objectives of classified pricing, 
which are to provide uniformity of pric
ing according to form or use and to 
provide an adequate supply of milk for 
the market.

Handlers regulated under the Georgia 
order excepted to the Class I classifi
cation of reconstituted buttermilk. Said 
exceptions are denied for the reasons set 
forth herein.

6. Conforming changes in order provi
sions. Order definitions serve among 
other things to identify the dairy farm
ers who are the producers for the market 
and to identify those handlers to be 
regulated. The amendments with respect 
to filled milk require several changes in 
these definitions. Presently, the provi
sions of both orders defining pool plants 
and producers serve to qualify for pool
ing the milk approved for fluid use and 
regularly supplied to the fluid market. 
These provisions should not result in 
Pooling milk from unapproved and un
heeded sources with milk of farmers reg- 
nlarly supplying and approved for the
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fluid market. Therefore, the determina
tion of whether a distributing plant is 
qualified for pooling under either order 
should not be affected by its disposition 
of filled milk in the marketing area. 
Similarly, the inclusion of shipments of 
filled milk would not be a proper basis for 
classifying a plant as a pool supply plant. 
Appropriate changes to accomplish these 
objectives are needed as corollary 
amendments.

The definition of partially regulated 
plant in each order should also be modi
fied to include a plant making disposi
tion of filled milk on routes in the mar
keting area. This is accomplished by de
leting the specification that fluid milk 
products disposed of in the marketing 
area be Grade A.

Throughout this decision, reference is 
made to the term “distributing plant” 
and to'the term “partially regulated dis
tributing plant”. These terms have been 
used to describe plants from which filled 
milk may be distributed. Under the pres
ent orders, a distributing plant is a plant 
that by meeting performance standards 
may obtain pool plant status. A partially 
regulated distributing plant is defined 
under the nonpool plant provisions. In 
no event should such a plant become 
pooled without meeting the terms pro
vided for distributing plants and pool 
plants. Where used in this decision, the 
two definitions, “partially regulated dis
tributing plant” and “distributing plant,” 
are treated as separate and individual 
definitions. The definition of “unregu
lated supply plant” should be modified to 
cover possible shipments of filled milk. 
While no monetary obligation is imposed 
on an unregulated supply plant, the term 
is used in both orders to identify sources 
of receipts of unregulated milk. The loca
tion of the unregulated supply plant is 
considered in establishing the obligation 
of the receiving plant.

Order provisions with respect to re
ports, records, and facilities and the 
market administrator’s functions are 
modified to insert the term “filled milk” 
wherever needed to clarify the intention 
that the product is covered by the appli
cable order provisions. Additional reports 
are needed with respect to the quantities 
of disposition in the marketing area by 
pool plants and partially regulated dis
tributing plants. These reports should 
show the quantity of Class I disposition 
separately for filled milk and other fluid 
milk products. In the case of partially 
regulated distributing plants, the report 
should show also the quantity of recon
stituted skim milk in fluid milk products 
disposed of in the marketing area.

Throughout the classification and al
location provisions, filled milk would be 
treated, generally, in the same manner 
as other fluid milk products. Inventories 
of filled milk would be treated the same 
as inventories of whole milk. With re
spect to filled milk modified by the addi
tion of nonfat milk solids, the same type 
of classification would apply as now ap
plies under both orders to modified whole 
milk.

Should filled milk containing recon
stituted skim milk be received from a 
handler pool plant or from an unregu-
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lated supply plant, such receipts would 
be allocated so as to properly apply the 
charges which prior findings and con
clusions state should apply to transfers 
from such plants. These receipts would 
be allocated first to the surplus class and 
then in sequence to the higher priced 
classification. Receipts of packaged filled 
milk from an other order plant would 
be allocated in the same manner as other 
packaged fluid milk products from other 
order plants except filled milk contain
ing reconstituted skim milk.

The provisions with respect to any 
plant which qualifies as a pool plant 
under more than one order should be 
modified to provide that the determina
tion of which order applies will be based 
on the disposition of fluid milk products 
other than filled milk. These changes 
will coordinate these provisions with the 
modifications of pool plant provisions 
previously described.

In some order provisions, the words 
“skim milk and butterfat” are substituted 
for the word “milk” where this provides 
a more specific meaning. One instance 
is the provision contained in all 
orders referring to the termination of 
obligations.

7. Emergency conditions. Regulated 
handlers and proponent cooperative as
sociations both urged that prompt ac
tion be taken, particularly with respect 
to the amendments to the Georgia order. 
It was suggested that it might be ap
propriate for the Secretary to find that 
an emergency exists which would war
rant the omission of a recommended 
decision.

The record, however, does not afford a 
basis for omission of the recommended 
decision. Interested parties should be af
forded the opportunity to review the rec
ommended decision and file exceptions 
thereto.

Although neither order specifically re
fers to filled milk, the classification pro
visions of the Georgia order are so writ
ten that any filled milk disposed of in 
that market would fall within the Class
I classification. This results from the 
fact that filled milk is not included 
among the products specified as a Class
II use. Any product not specifically clas
sified in the lower class automatically is 
a Class I item under the order. Thus, 
should filled milk be disposed of in the 
Georgia market before the issuance of 
the clarifying amendments recommended 
herein, it will be classified as Class I 
milk.

R ulings on P roposed F indings and 
Conclusions

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.
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General F indings

The findings and determinations here
inafter sèt forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of each of the afore
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein.

(a) The tentative marketing agree
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing areas, and 
the minimum prices specified in the 
proposed marketing agreements and 
the orders, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and

(c) The tentative marketing agree
ments and the orders, as hereby pro
posed to be amended, will regulate the 
handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in, market
ing agreements upon which a hearing 
has been held.

R ulings on Exceptions

In arriving at the findings and con
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro
visions of this decision are at variance 
with any of the exceptions, such excep
tions are hereby overruled for the reasons 
previously stated in this decision.

Marketing Agreement and Order

Annexed hereto and made a part here
of are two documents, a marketing agree
ment regulating the handling of milk, 
and an order amending the orders regu
lating the handling of milk in the afore
said specified marketing areas which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions.

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision.
D etermination of P roducer Approval 

and R epresentative P eriod

January 1970 is hereby determined to 
be the representative period for the pur-

FEDERAL

pose of ascertaining whether the issuance 
of the orders, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the aforesaid speci
fied marketing areas, are approved or 
favored by producers, as defined under 
the terms of each of the orders, as 
amended and as hereby proposed to be 
amended, and who, during such repre
sentative period, were engaged in the 
production of milk for sale within the 
respective marketing areas.

Signed at Washington, D.C., on 
March 28, 1970.

R ichard E. Lyng, 
Assistant Secretary.

Order1 Amending the Orders, Regulat
ing the Handling of Milk in Certain 
Specified Marketing Areas.

F indings and D eterminations

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and deter
minations previously made in connection 
with the issuance of each of the afore
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in
sofar as such findings and determina
tions may be in conflict with the findings 
and determinations set forth herein. The 
following findings are hereby made with 
respect to each of the aforesaid orders:

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the handling 
of milk in the aforesaid specified market
ing areas. The hearing was held pursu
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proce
dure (7 CFR Part 900).

Upon the basis of the evidence intro
duced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de
clared policy of the Act;

(2) The parity prices of milk, as de
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole
some milk, and be in the public interest;

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec
ified in, a marketing agreement upon 
which a hearing has been held.

1 This order shall not become effective un
less and until the requirements of § 900.14 
of the rules of practice and procedure gov
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met.

Order relative to handling. It is there
fore ordered that on and after the ef
fective date hereof the handling of milk 
in each of the specified marketing areas 
shall be in conformity to and in com
pliance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows:

The provisions of the proposed mar
keting agreements and order amending 
each o£ the specified orders contained in 
the recommended decision issued by the 
Deputy Administrator, Regulatory Pro
grams, on March 5, 1970, and published 
in the F ederal R egister on March 10, 
1970 (35 F.R. 4295; F.R. Doc. 70-2882), 
shall be and are the terms and provisions 
of this order, amending the orders and 
are set forth in full herein:
PART 1007— MILK IN THE GEORGIA 

MARKETING AREA
1. Sections 1007.7, 1007.8, 1007.9, and 

1007.10 are revised to read as follows:
§ 1007.7 Fluid m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks, concentrated 
milk, cream and mixtures of cream, and 
milk or skim milk.
§ 1007.8 Distributing plant.

“Distributing plant” means a plant in 
which milk approved by a duly consti
tuted health authority for fluid consump
tion or filled milk is processed or pack
aged and which has route disposition in 
the marketing area1 during the month.
§ 1007.9 Supply plant.

“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority for 
fluid consumption or filled milk is 
shipped during the month to a pool plant.
§ 1007.10 Pool plant.

“Fool plant” means a plant specified in 
paragraph (a) or (b) of this section that 
is neither an other order plant, a 
producer-handler plant, nor an exempt 
distributing plant.

(a) A distributing plant that has route 
disposition, except filled milk, during the 
month of not less than 50 percent of the 
fluid milk products, except filled milk, ap
proved by a duly constituted health au
thority for fluid consumption that are 
physically received at such plant or di
verted as producer milk to a nonpool 
plant pursuant to § 1007.16 and that has 
route disposition, except filled milk, in 
the marketing area during the month of 
not less than 15 percent of it total Class 
I disposition, except filled milk, during 
the month.

(b) A supply plant from which not less
than 50 percent of the total quantity of 
milk approved by a duly constituted 
health authority for fluid consumption 
that is physically received from dairy 
farmers at such plant or diverted as pro
ducer milk to a nonpool plant pursuant 
to § 1007.16 during the month is shipped 
as fluid milk products, except filled milk, 
to pool plants pursuant to paragraph (a) 
of this section. A plant that was a pool 
plant pursuant to this paragraph in 
nf t.hp im mediately preceding months oi
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August through February shall be a pool 
plant for the months of March through 
July unless the milk received at the plant 
does not continue to meet the require
ments of a duly constituted health au
thority or a written application is filed by 
the plant operator with the market ad
ministrator on or before the first day of 
any such month requesting that the plant 
be designated as a nonpool p lan t'fo r 
such month and each subsequent m onth' 
through July during which it would not 
otherwise qualify as a pool plant.

2. The introductory text and para
graph (a) of § 1007.11 are revised to read 
as follows:
§ 1007.11 Nonpool plant.

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing or bottling 
plant. The following categories of non
pool plants are further defined as 
follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act, unless such 
plant is qualified as a pool plant pur
suant to § 1007.10 and a greater volume 
of fluid milk products, except filled milk, 
is disposed of from such plant in this 
marketing area as route disposition and 
to pool plants qualified on the basis of 
route disposition hx-this marketing area 
than is disposed of from such plant in 
the marketing area regulated pursuant 
to the other order as route disposition 
and to plants qualified as fully regulated 
plants under such other order on the 
basis of route dispositions in its mar
keting area.

* * * * *
3. A new § 1007.24, filled milk, is added 

to read as follows:
§ 1007.24 Filled m ilk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con
tains less than 6 percent nonmilk fat 
(or oil).

4. Hie introductory text of § 1007.30 
and paragraph (b) of this section are 
revised to read as follows:
§ 1007.30 Reports o f receipts and utili

zation.
On or before the seventh day after the 

end of each month, each handler (ex
cept a handler pursuant to § 1007.13 (e) 
or (f)) shall report to the market ad
ministrator for such month with respect 
to each plant at which milk is received 
or at which filled milk is processed or 
packaged, reporting in detail and on 
forms prescribed by the market 
administrator:

* * * * *
(b) The utilization of all skim milk 

and butterfat required to be reported 
Pursuant to this section, including a 
separate statement showing:

(1) The respective amounts of skim 
milk and butterfat in route disposition 
in the marketing area, showing sepa
rately the in-area route disposition of 
filled milk; and

(2) For a handler pursuant to 
§ 1007.13(b), the amount of reconstituted 
skim milk in route disposition in the 
marketing area; and

* * * *
5. In § 1007.33, paragraphs (b) and (c) 

are revised to read as follows:
§ 1007.33 Records and facilities.

* * * * *
(b) The weights and butterfat and 

other content of all milk and milk prod
ucts (including filled milk) handled dur
ing the month;

(c) The pounds of skim milk and but
terfat contained in or represented by all 
milk products (including filled milk) in 
inventory at the beginning and end of 
the month; and

* * * * *
6. In § 1007.41 paragraph (b) is revised 

to read as follows:
§ 1007.41 Classes o f  utilization.

* * * * *
(b) Class II milk. Class n  milk shall 

be:
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), eggnog, yogurt, 
aerated cream products, butter, cheese 
(including cottage cheese), evaporated 
and condensed milk (plain or sweet
ened) , nonfat dry milk, dry whole milk, 
dry whey, condensed or dry buttermilk, 
custards and puddings, and sterilized 
products in hermetically sealed glass or 
metal containers;

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at a commercial food process
ing establishment (other than a milk 
or filled milk plant) in the manufacture 
of bakery products, candy, or packaged 
food products (other than milk products 
and filled milk) for consumption off the 
premises;

(3) Skim milk and butterfat in fluid 
milk products disposed of by a handler 
for livestock feed;

(4) Skim milk and butterfat in fluid 
milk products dumped by a handler after 
notification to, and opportunity for ver
ification by, the market administrator;

(5) Skim milk and butterfat in inven
tory of bulk fluid milk products at the 
end of the month;

(6) Skim milk represented by the non
fat solids added to a fluid milk product 
which is in excess of an equivalent vol
ume of such product prior to the 
addition;

(7) Skim milk and butterfat, respec
tively, in shrinkage at each pool plant 
but not in excess of:

(i) Two percent of producer milk (ex
cept that received from a handler pur
suant to § 1007.13(d));

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1007.13(d): Provided, That if the 
handler receiving such milk files notice 
with the market administrator that he

is purchasing such milk on the basis of 
farm weights, the applicable percentage 
pursuant to this subdivision shall be 2 
percent;

(iii) Plus 1.5 percent of bulk fluid milk 
products (except cream) received from 
other pool plants;

(iv) Plus 1.5 percent of bulk fluid milk 
products received from other order 
plants exclusive of the quantity for 
which Class n  utilization was requested 
by the operators of both plants;

(v) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup
ply plants exclusive of the quantity for 
which Class n  utilization is requested 
by the handler; and

(vi) Less 1.5 percent of bulk fluid milk 
products (except cream) transferred or 
diverted to other plants; and

(8) Skim milk and butterfat in 
shrinkage of other source milk assigned 
pursuant to § 1007.42(b) (2).

6a. In paragraph (b) of § 1007.42, the 
reference in subparagraphs (1) and (2) 
to § 1007.41(b) (8) should be changed to 
§ 1007.41(b)(7). ^

7. In paragraph (a) of § 1007.45, sub- 
paragraphs (1), (2), (3), (5), (6), and
(9), and the introductory text of sub- 
paragraph (10) are revised to read as 
follows:
§ 1007.45 Allocation o f skim m ilk and 

butterfat classified.
* * * t *

(a) * * *
(1) Subtract from the total.pounds 

of skim milk in Class n  the pounds of 
skim milk classified as Class II pursuant 
to § 1007.41(b) (7);

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in packaged fluid milk products, ex
cept filled milk made from reconstituted 
skim milk, received from an unregulated 
supply plant or the pounds of skim milk 
classified as Class I milk and transferred 
or diverted during the month to such 
plant, whichever is less;

(3) Substract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants, except that to be sub
tracted pursuant to subparagraph (5) 
(vi) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or the quantity as
sociated with such receipts and classified 
as Class II pursuant to § 1007.41(b)(6) 
plus 2 percent of the remainder of such 
receipts; and

(ii) From Class I milk, the remainder 
of such receipts^

* * * * *
(5) Subtract in the order specified be

low from the pounds of skim milk re
maining in each class, in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which appropri
ate health approval is not established, 
and receipts of fluid milk products from 
unidentified sources;
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(Hi) Receipts of fluid milk products 

from a producer-handler, as defined un
der this or any other Federal order;

(iv) Receipts of fluid milk products 
from an exempt distributing plant;

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup
ply plants; and

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(6) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class II but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from unregulated supply plants, exclud
ing a quantity equal to the pounds of 
skim milk subtracted pursuant to sub- 
paragraphs (2) and (5) (v) of this 
paragraph:

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I  milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
(5) (vi) of this paragraph; and)

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(5) (vi) of this paragraph, in excess of 
similar transfers to such plant, if Class II 
utilization was requested by the operator 
of such plant and the handler;

*  *  *  *  *

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants, excluding a 
quantity equal to the pounds of skim 
milk subtracted pursuant to subpara
graphs (2), (5)(v), and (6) (i) of this 
paragraph;

(10) Subtract from the pounds of skim 
milk remaining in each class, in the fol
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (5) (vi) and (6) (ii) of 
this paragraph:

♦ * * * *
8. In § 1007.60 paragraphs (e) and (f) 

are revised to read as follows:
§ 1007.60 Computation o f the net pool 

obligation o f each handler.
♦ * * * *

(e) Add an amount equal to the dif
ference between the Class I and Class II 
price values at the pool plant of the skim 
milk and butterfat subtracted from 
Class I pursuant to § 1007.45(a) (5) and 
the corresponding step of § 1007.45(b),

except that for receipts of fluid milk 
products assigned to Class I  pursuant to 
§ 1007.45(a) (5) (v) and (vi) and the 
corresponding step of § 1007.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant, but, in 
no event shall such adjustment result in 
a Class I  pried lower than the Class II 
price; and

(f) Add the value at the Class I price 
adjusted for location of the nearest non
pool plant(s), from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1007.45(a) (9) and the cor
responding step of § 1007.45(b), but in 
no event shall such adjustment result in 
a Class I  price lower than the Class II 
price.

9. In § 1007.62 subparagraph (1) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:
§ 1007.62 Obligation o f  handler opera

ting a partially regulated distributing
plant.
* * * * *

(a) * * *
(1) The obligation that would have 

been computed pursuant to § 1007.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated 
to such class at the pool plant or 
other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk, except that re
constituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included in the obligation so 
computed a charge in the amount spec
ified in § 1007.60(f) and a credit in the 
amount specified in § 1007.74(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be a t the Class II price, 
unless an obligation with respect to such 
plant is computed as specified below in 

'this subparagraph. If the operator of the 
partially regulated distributing plant so 
requests, and provides with his report 
pursuant to § 1007.30 a similar report for 
each nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1007.10(b), with 
agreement of the operator of such plant 
that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant.

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts

of skim milk and butterfat disposed of

as Class I  milk in the marketing area on 
routes;

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act) the 
respective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants;

(3) Deduct from the remainder the 
quantity of reconstituted skim milk in 
fluid milk products disposed of as route 
disposition in the marketing area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but
terfat content; and

(5) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location or a t the Class n  price, 
whichever is higher, and add for the 
quantity of reconstituted skim milk sub
tracted pursuant to subparagraph (3) of 
this paragraph its value computed at the 
Class I  price applicable a t the location 
of the nonpool plant less the value of 
such skim milk at the Class n  price.

10. A new § 1007.63 is added to read as 
follows:
§ 1007.63 Obligation o f handler opera

ting an other order plant.
Each handler who operates an other 

order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market admin
istrator for the producer-settlement 
fund, on or before the 25th day after the 
end of the month, an amount computed 
as follows:

(a) Determine the quantity of recon
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more market pool orders, the reconsti
tuted skim milk assigned to Class I shall 
be prorated according to the route dis
position in each marketing area; and

(b) Compute the value of the quan
tity of reconstituted skim milk assigned 
in paragraph (a) of this section to route 
disposition in this marketing area, at 
the Class I  price under this part appli
cable at the location of the other order 
plant and subtract its value at the Class 
II price, but in no event shall such ad
justment result in Class I  price lower 
than the Class II price.

11. Section 1007.73 is revised to read 
as follows:
§ 1007.73 Producer-settlement fund.

The market administrator shall main
tain a separate fund known as the “pro
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
pursuant to §§ 1007.62, 1007.63, and 
1007.74 and out of which hei shall make 
all payments from such fund pursuant 
to § 1007.75: Provided, That the market 
administrator shall offset the payment 
due to a handler against payments due 
from such handler.
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12. In  § 1007.80, paragraphs (a) and

(d) are revised to read as follows:
§ 1007.80 Termination o f  obligations.

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro
vided in paragraphs (b) and Cc) of this 
section, terminate 2 years after the last 
day of the month during which the mar
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period, the 
market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro- 
ducer(s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the 
claims were received if an underpay
ment is claimed, or 2 years after the end 
of the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti
tion claiming such money.

PART 1103— MILK IN THE MISSISSIPPI 
MARKETING AREA

1. Section 1103.8 is revised to read as 
follows:
§ 1103.8 Plant.

“Plant” means the land and buildings 
together with their surroundings, facil
ities and equipment whether owned or 
operated by one or more persons, con
stituting a single operating unit or es
tablishment at which milk or milk prod
ucts (including filled milk) are received 
and/or processed or packaged: Provided, 
That a separate establishment or facility 
used only for the purpose of transferring 
bulk milk from one tank truck to another 
tank truck, or only as a distributing de
pot for fluid milk products in transit for 
route disposition shall not be a plant 
under this definition.

2. In § 1103.11, paragraphs (a) and (b) 
are revised to read as follows:
§1103 .11  Pool plant.

• • • * *

(a) A distributing plant, other than 
that of a producer-handler or one de
scribed in § 1103.61, from which during 
the month route disposition of fluid milk 
products, except filled milk, is not less 
than 50 percent of its total receipts of 
Grade A milk and the volume so disposed 
of in the marketing area is at least 20 
percent of the total route disposition of 
fluid milk products, except filled milk;

(b) A supply plant from which a vol-* 
ume of fluid milk products, except filled 
milk, not less than 50 percent of the 
Grade A milk received a t such plant 
from dairy farmers is transferred dur
ing the month to a distributing plant(s) 
from which a volume of Class I  milk, 
except filled milk, not less than 50 per
cent of its receipts of Grade A milk from 
dairy farmers and from other plants is 
disposed of as route disposition during 
the month and the volume so disposed 
of in the marketing area is at least 20 
percent of its total Class I  route disposi
tion (not including filled m ilk): Pro
vided, That any plant which was a pool 
plant pursuant to this paragraph in each 
of the months of September through 
January shall be a pool plant in each of 
the following months of February 
through August in which it does not meet 
the shipping requirements unless written 
request is filed with the market admin
istrator prior to the beginning of any 
such month for nonpool status for the 
remaining months through August; and

* * * * •
3. Section 1103.12 is revised to read as 

follows:
§ 1 1 0 3 .1 2  Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing* 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which fluid 
milk products in consumer-type pack
ages or dispenser units are disposed of 
as route disposition in the marketing 
area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur
ing the month, but which is neither an 
other order plant nor a producer- 
handler plant.

4. Section 1103.14 is revised to read as 
follows:
§ 1103.14 Producer-handler.

“Producer-handler” means any person 
who operates a dairy farm and a distri
buting plant at which no milk or other 
fluid milk products are received dining 
the month except his own production 
and which has no receipts of nonfluid 
milk products which are used to recon
stitute fluid milk products: Provided,

That such person establishes that the 
maintenance, care and management of 
all resources necessary to produce the 
entire volume of fluid milk products 
handled and all facilities necessary for 
operations as a handler are each the 
personal enterprise and risk of such 
person.

5. Section 1103.18 is revised to read as 
follows:
§ 1 1 0 3 .1 8  Fluid m ilk product.

“Fluid milk product” means all the 
skim milk (including reconstituted skim 
milk and concentrated skim milk, other 
than bulk condensed) and butterfat in 
the form of milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, filled 
milk, eggnog, yogurt, cream (sweet or 
sour) and any mixture in fluid form of 
cream and skim milk or milk (except aer
ated cream, frozen' storage cream, ice 
cream, ice cream mixes, frozen ice milk, 
ice milk mixes, frozen dessert and mixes, 
sterilized products contained in hermeti
cally sealed cans, and any product which 
contains 6 percent or more nonmilk fat 
(or oil)): Provided, That when any such 
milk product is fortified with nonfat 
milk solids the amount of skim milk to 
be included within this definition shall 
be only that amount equal to the weight 
of skim milk in an equal volume of an 
unfortified product of the same nature 
and butterfat content.

6. A new § 1103.19a is added to read as 
follows:
§ 1103.19a Filled m ilk ..

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so that 
the product (including stabilizers, emul
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con
tains less than 6 percent of nonmilk fat 
(or oil).

7. In § 1103.30, subparagraph (2) of 
paragraph (a) and paragraph (b) are 
revised to read as follows:
§ 1103.30 Reports o f  receipts and utili

zation.
* * * * *

(a) * * *
(2) Utilization of all skim milk and 

butterfat required to be reported pur
suant to this section including a state
ment of the route of disposition of fluid 
milk products outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi
tion of filled milk;

• * * * * *
(b) Each handler specified in § 1103.13

(b) who operates a partially regulated 
distributing plant shall report as re
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re
port shall include a separate statement 
showing Class I disposition on routes in 
the marketing area of each of the follow
ing : skim milk and butterfat, respective
ly in fluid milk products and the quantity 
thereof which is reconstituted skim milk;

* * * * *
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8. In § 1103.33, paragraphs (b) and (c) 
are revised to read as follows:
§ 1103.33 Records and facilities. 

* * * * *
(b) The weights and tests for butter- 

fat and other content of all milk and milk 
products (including filled milk) handled;

(c) The pounds of skim milk and but- 
terfat contained in or represented by all 
milk and milk products (including filled 
milk) on hand at the beginning and end 
of each month; and

* * * ♦ ♦
9. In § 1103.44, subparagraph (5) of 

paragraph (d) is revised to read as 
follows:
§ 1 1 0 3 .4 4  Transfers.

* * * * *
( d ) *  *  *
(5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified as Class II; and

* * ♦ * *
10. In § 1103.46, subparagraphs (2), 

(2-a), (3), (4), (5), (6), (7), and the 
introductory text of subparagraph (8) 
preceding subdivision (i) of paragraph
(a) are revised to read as follows:
§ 1103.46 Allocation o f skim milk and 

butterfat classification.
* * * * *

(a) * * *
(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants, except that to be sub
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such rèceipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(2-a) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the month;

(3) Subtract in the order specified be
low from the pounds of skim milk re
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re
ceipts of fluid milk products from un
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order
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plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I a t the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n :

(1) The pounds of skim milk in re
ceipts of fluid milk products from un
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the same handler) at all pool plants of 
the handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(c) (1) Multipiy any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain
ing at all pool plants of such handler, 
after any deductions pursuant to subdi
vision (i) of this subparagraph.

(2) Should such computation result 
in a quantity to be subtracted from Class 
II which is in excess of the pounds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class n  shall be 
increased to the quantity to be sub
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be
ginning with the nearest other pool plant 
of such handler at which such adjust
ment can be made;

(iii) The pounds of skim milk in re
ceipts -of fluid milk products in bulk 
from an other order plant, that were 
not subtracted pursuant to subpara
graph (3) (v) of this paragraph, in ex
cess of similar transfers to such plant, 
but not in excess of the pounds of skim 
milk remaining in Class n  milk, if Class 
II  utilization was requested by the op
erator of such plant and the handler; 
and

(iv) The pounds of skim milk in re
ceipts of milk by diversion from an other 
order plant for which Class II utilization 
was requested by the receiving handler 
and by the diverting handler under the 
other order, but not in excess of the 
pounds of skim milk remaining in Class 
n  milk;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series

beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re
maining in each class in all pool plants of 
the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (3)(iv) or (4) (i) or (ii) 
of this paragraph;

(ii) Should such proration result in 
the amount to be substracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
a t which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza
tion of skim milk at other pool plant (s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(8) Substract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not substracted pursuant to subpara
graphs (3) (v) or (4) (iii) of this para
graph pursuant to the following 
procedure:

* * * * *
11. Section 1103.61 is revised to read as 

follows:
§ 1103.61 Plants subject to other Fed

eral orders.
In the case of a handler in his ca

pacity as the operator of a plant spec
ified in paragraphs (a), (b ) , and (c) of 
this section the provisions of this part 
shall not apply except as specified in 
paragraphs (d) and (e):

(a) A plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Federal 
order, and from which the Secretary 
determines a greater quantity of Class I 
milk, except filled milk, is disposed of

. during the month as route dispositions 
in such other Federal order marketing 
area than is disposed of as route disposi
tions in this marketing area; except 
that if such plant was subject to all the 
provisions of this part in the immedi
ately preceding month, it shall continue 
to be subject to all the provisions of this 
part until the third consecutive month 
in which a greater proportion of such 
Class I disposition is made in such other 
marketing area unless, notwithstanding 
the provisions of this paragraph, it is 
regulated under such other order;

(b) A plant meeting the requirements 
of § 1103.11(a) which also meets the
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pooling requirements of another Fed
eral order on the basis of distribution 
in such other marketing area and from 
which, the Secretary determines a 
greater quantity of Class I milk, except 
filled milk, is disposed of during the 
month as route dispositions in this mar
keting area than is so disposed of in 
such other marketing area but which 
plant is nevertheless, fully regulated 
under such other Federal order; and

(c) A plant meeting the requirements 
of § 1103.11(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part except during the months 
of February through August if such 
plant retains automatic pooling status 
under this part.

(d) Each handler operating a plant 
described in paragraph (a), (b), or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition 
of skim milk and butterfat at such 
plant, report to the market administra
tor at such time and in such manner as 
the market administrator may require 
(in lieu of reports pursuant to §§ 1103.30 
and 1103.31) and allow verification of 
such reports by the market admin
istrator.

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and

(2) Compute thé value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order and subtract its value at the Class 
n  price, but in no event shall such ad
justment result in a Class I price lower 
than the Class II price.

12. In § 1103.62, paragraphs (a) (1) (i) 
and (b) are revised to read as follows:
§ 1103.62 Obligations o f handler oper

ating a partially regulated distribut
ing plant.
* * * * *

(a) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1103.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned
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to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1103.70(e) and a credit in 
the amount specified in § 1103.97(b) (2) 
with respect to receipts from an unregu
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk route dispositions in the 
marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is
sued pursuant to the Act;

(3) Deduct from the remainder the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class II price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
subtracted pursuant to subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca
tion of the nonpool plant less the value 
of such skim milk at the Class II price.

13. In § 1103.70, paragraphs (d) and
(e) are revised to read as follows:
§ 1103.70 Computation of the net pool 

obligation o f each pool handler. 
* * * * *

(d) Add an amount equal to the dif
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n  price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur
suant to § 1103.46(a) (3) and the cor
responding step of § 1103.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1103.46
(a) (3) (iv) and (v) and the correspond
ing steps of § 1103.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant, but in no event shall 
such adjustment result in a Class I price 
lower than the Class II price; and

(e) Add an amount equal to the value 
at the Class I price, adjusted for location
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of the nearest nonpool plant (s) from 
which an equivalent volume was re
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur
suant to § 1103.46(a)(7) and the corre
sponding step of § 1103.46(b), but in no 
event shall such adjustment result in a 
Class I price lower than the Class II 
price.

14. Section 1103.96 is revised to read as 
follows:
§ 1103.96 Producer-settlement fund.

The market administrator shall estab
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all applicable pay
ments made by handlers pursuant to 
§§ 1103.61, 1103.62, 1103.93(a), and
1103.97, and out of which he shall make 
all applicable payments pursuant to 
§§ 1103.93(b) and 1103.98: Provided, 
That any payments due to any handler 
shall be offset by any payments due from 
such handler.

15. In § 1103.100, paragraphs (a) and
(d) are revised to read as follows:
§ 1103.100 Termination o f obligations. 

* * * * *
(a) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved in such obli
gation unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of such producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an under payment 
is claimed, or 2 years after the end of the 
calendar month during which the pay
ment (including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such pay
ment is claimed, unless such handler, 
within the applicable period of time files, 
pursuant to section 8c (15) (A) of the Act, 
a petition claiming such money.
[F.R. Doc. 70-3985; Filed, Apr. 1, 1970;

8:46 a.m.]
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DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[ 33 CFR Part 1171

[CGFR 70-54]
SAGINAW RIVER, MICH.
Drawbridge Operation

1. Notice is hereby given that the 
Commandant, U.S. Coast Guard under 
authority of section 5, 28 Stat. 362, as 
amended (33 U.S.C. 499), section 
6(g) (2) of the Department of Trans
portation Act (49 U.S.C. 1655(g) (2) and 
49 CFR 1.4(a) (3) (v)) is considering a 
request by the Michigan State Highway 
Department for the establishment of 
special operation regulations for the 
Interstate Highway 1-75 bridge across 
the Saginaw River at Zilwaukee,. Mich.

2. The draw of the 1-75 bridge is 
presently required to open on signal. 
Vertical clearance beneath the bridge 
with the draw in a closed position is 30.6 
feet above low water datum. The hori
zontal clearance is 150 feet.

3. The stated purpose of the proposed 
special operation regulation is to reduce 
continuing and growing problems of 
traffic congestion, delay and accidents on 
the approaches to the bridge.

4. Accordingly, it is proposed to 
amend § 117.700 by adding a new para
graph (d) (3) to read as follows:
§ 117.700 S a g in a w  R i v e r ,  Mich.; 

bridges.
id * * * *

(d) Closed periods. * * *
(3) Interstate Highway 1-75 bridge at 

Zilwaukee. (i) From December 1 through 
April 30 on Sundays between the hours 
of 5 p.m. and 8 p.m.

(ii) From May 1 through November 
30 (excluding the days provided for in 
subdivision (iii) of this subparagraph), 
Fridays between the hours of 4 p.m. and 
9 p.m., Saturdays between the hours of 
8 a.m. and 1 p.m., and Sundays between 
the hours of 1 p.m. and 10 p.m.

(iii) Specific legal holidays and open
ing of Michigan deer hunting season.

(a) Memorial Day weekend. Friday 
between the hours of 3 p.m. and 10 p.m., 
Saturday and Sunday draw shall be 
opened promptly on signal, Monday 
between the hours of 12 m. to 10 p.m., 
Tuesday between the hours of 11 a.m. to 
3 p.m.

(b) Fourth of July. July 2 between the 
hours of 1 p.m. and 10 p.m., July 3 
between the hours of 6 a.m. and 12 m., 
July 4 draw shall be opened promptly on 
signal, July 5 between the hours of 
id a.m. and 10 p.m., July 6 between the 
hours of 11 a.m. and 5 p.m.

(c) Labor Day weekend. Friday be
tween the hours of 5 p.m. and 9 p.m., 
Saturday and Sunday draw shall be 
opened promptly on signal, Monday be
tween the hours of 12 m. and 10 p.m., 
Tuesday between the hours of 11 a.m. 
and 3 p.m.

id) Opening of Michigan deer hunt
ing season. For 2 days before day preced-
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ing opening of season between the hours 
of 6 p.m. and 9 p.m., day preceding open
ing of season between the hours of 7 a.m. 
and 9 p.m., day season opens between 
the hours of 6 p.m. and 11 p.m., first day 
after season opens between the hours of 
3 p.m. and 10 p.m., second day after 
season opens between the hours of 3 p.m. 
and 7 p.m.

Note: The bridge owner shall annually 
notify the District Commander and marine 
interests using the bridge of the date of the 
opening of the Michigan deer hunting 
season. This notice shall be given the District 
Commander at least 90 days before the 
opening of the hunting season.

* * * * *
5. A public hearing on the proposed 

amendment will be held on June 3, 
1970, convening at 10 a.m. located a t the 
Holiday Inn, 501 Saginaw Street, Bay 
City, Mich. 48706. Interested persons 
may present data, views, arguments, or 
comments orally or in writing a t the 
hearing.

6. Interested persons may also par
ticipate in this proposed rule making by 
submitting written data, views, argu
ments, or comments as they may desire 
on or before June 3,1970. All submissions 
should be made in writing to the Com
mander, 9th Coast Guard District, 1240 
East Ninth Street, Cleveland, Ohio 44199.

7. It is requested that each submission 
state the subject to which it is directed, 
the specific wording recommended, the 
reason for any recommended change, 
and the name, address and firm or orga
nization, if any, of the person making the 
submission.

8. Each communication received 
within the time specified will be fully 
considered and evaluated before final ac
tion is taken on the proposal in this 
document. This proposal may be changed 
in light of the comments received. Copies 
of all written communications received 
will be available for examination by in
terested persons at the office of the 
Commander, 9th Coast Guard District.

9. After the time set for the submission 
of comments by the interested parties, 
the Commander, 9th Coast Guard Dis
trict will forward the record, including 
all written submissions and his recom
mendations with respect to the proposals 
and the submissions, to the Commandant, 
U.S. Coast Guard, Washington, D.C. The 
Commandant will thereafter make a 
final determination with respect to these 
proposals.

Dated: March 27,1970.
W. J. S mith,

Admiral, U.S. Coast Guard, 
Commandant.

[F.R. Doc. 70-4017; Filed, Apr. 1, 1970;
8:49 a.m.]

National Highway Safety Bureau 
[ 49 CFR Part 571 ]

[Docket No. 69-18; Notice 2]

LAMPS, REFLECTIVE DEVICES, AND 
ASSOCIATED EQUIPMENT

Extension of Time for Comments
A notice of proposed amendment to 

Federal Motor Vehicle Safety Standard

No. 108 (Lamps, Reflective Devices, and 
Associated Equipment) was published on 
January 3, 1970 (35 F.R. 106). The clos
ing date for comments on this proposal 
is April 1, 1970. The Automobile Im
porters of America, representing a large 
number of foreign manufacturers, have 
requested an extension of time to submit 
comments because of the current wide
spread disruptions of mail service. The 
time to submit comments on the above 
notice is accordingly extended to April 15, 
1970.

This notice is issued under the author
ity of sections 103 and 119 of the National 
Traffic and Motor Vehicle Safety Act of 
1966 (15 U.S.C. 1392,1407) and the dele
gation of authority by the Secretary of 
Transportation to the Director, National 
Highway Safety Bureau, 49 CFR Part 1.

Issued on March 30, 1970.
R obert B renner, 

Acting Director,
National Highway Safety Bureau.

[F.R. Doc. 70-4041; Filed, Apr. 1, 1970;
8:49 a.m.]

Office of Pipeline Safety 
I 49 CFR Part 192 ]

[Notice 70-5; Docket No. OPS-3E]

MINIMUM FEDERAL SAFETY 
STANDARDS FOR GAS PIPELINES

Operation and Maintenance 
Requirements

The Department of Transportation is 
developing proposals for the comprehen
sive minimum Federal safety standards 
for gas pipeline facilities and for the 
transportation of gas, as required by sec
tion 3(b) of the Natural Gas Pipeline 
Safety Act of 1968. This notice of pro
posed rule making is the sixth of a series 
of notices by which the proposed Federal 
safety standards will be issued for public 
comment.

Interested persons are invited to par
ticipate in the making of these proposed 
rules by submitting written data, views, 
or arguments as they may desire. Com
munications should identify the regula
tory docket and notice number and be 
submitted in duplicate to the Office of 
Pipeline Safety, Department of Trans
portation, 400 Sixth Street SW., Wash
ington, D.C. 20590. Communications re
ceived before May 18, 1970, will be con
sidered before taking final action on the 
notice. All comments will be available 
for examination by interested persons at 
the Office of Pipeline Safety before and 
after the closing date for comments. The 
proposals contained in this notice may be 
changed in light of comment received.

The first notice in this series was pub
lished in the F ederal R egister on No
vember 21, 1969 (Notice 69-3; 34 F.R. 
18556). That notice discussed both the 
Department’s plan for establishing the 
minimum Federal standards and the 
source materials to be used in developing 
proposals for these standards. It also 
proposed, without stating specific regu
latory language, several requirements for 
inclusion in the minimum Federal 
standards.

FEDERAL REGISTER, VOL. 35, NO. 64— THURSDAY, APRIL 2, 1970



This notice Includes proposed Subpart 
L of Part 192, which contains the mini
mum requirements for operating proce
dures for gas transmission or distribution 
pipeline facilities, and proposed Subpart 
M of Part 192, which contains minimum 
requirements for maintenance proce
dures relating to pipelines, distribution 
piping, compressor stations, pipe-type 
and bottle-type holders, pressure limiting 
and pressure-regulating stations, valves, 
and vaults. Also included in proposed 
Subpart M are procedures for permanent 
field repairs on steel pipelines, or mains, 
operating at or above 40 percent of speci
fied minimum yield strength, and the 
testing of these repairs. Those sections 
of the USAS B31.8 Code dealing with ex
ternal and internal corrosion of pipe
lines and the maintenance of corrosion 
records have not been covered in pro
posed Subpart M, since it is anticipated 
that a comprehensive set of regulations 
dealing with corrosion control will be 
proposed shortly after the completion of 
this series of notices.

The operating requirements in Subpart 
L proposed at this time include the es
tablishment of operating and mainte
nance plans, surveillance of pipelines and 
mains, planning for emergencies, analysis 
of pipeline failures, and the establish
ment of maximum and minimum allow
able operating pressures, as well as con
firmation or revision of maximum allow
able operating pressure whenever a 
change in class location occurs. In addi
tion, certain specific subjects, such as 
odorization, hot taps, maximum and 
minimum allowable operating pressures, 
and pipelines on private right-of-way of 
electric transmission lines, have been 
taken from other chapters of the USAS 
B31.8 Code and included in proposed 
Subpart L, as they were considered to 
be more appropriately classified as oper
ating requirements. It is anticipated that 
there will be many more specific operat
ing requirements prescribed in the future 
as this subpart is augmented. For this 
reason, it was deemed advisable to set 
out the requirements for Operations and 
those for Maintenance in separate but 
consecutive subparts. Nevertheless, the 
close relationship between Operation and 
Maintenance that exists in the USAS 
B31.8 Code is retained in the reorganiza
tion and should not result in any confu
sion or inconvenience to the industry.

Although these proposed regulations 
closely parallel the presently effective 
interim standards that are set forth in 
the USAS B31.8 Code, a number of differ
ences will be noted. For the most part, 
these are nonsubstantive in nature.

A number of code provisions are not 
included on the basis that they contain 
unnecessarily detailed specifications for 
which a performance requirement al
ready existed or could be readily substi
tuted. Any person reviewing the proposed 
regulation who feels that the omission of 
any language or the manner of revision 
would decrease the presently required 
level of safety should state his conclu
sions and supporting reasons in his com
ments. Similarly, if a proposed perform
ance requirement does not appear to be 
an adequate substitute for an omitted
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specification requirement, this should 
also be stated with supporting reasons.

One difference in the proposed rule in
volves several sections of the USAS B31.8 
Code which, by their language, applied 
only to pipelines. In the proposed revi
sion, these have been extended to cover 
both pipelines and mains. (See, for 
example, proposed § 192.611 on continu
ing surveillance, based on § 850.5, and 
proposed § 192.615 on investigation of 
failures, based on § 850.7.)

To assist persons in reviewing and 
commenting on the proposed regulations, 
this notice contains a derivation table 
showing, to the extent possible, the 
source of proposed requirements. In most 
cases, this is the USAS B31.8 Code, al
though some requirements are derived 
from the proposed NARUC Model Code 
or various State codes.

S ubstantive Changes— Operations

Section 192.605(d) is a new provision 
that would require the operating and 
maintenance plan to include a specific 
program for conversion procedures, if 
conversion of a low pressure distribution 
system to a higher pressure is contem
plated. This requirement is based on a 
recommendation of the National Trans
portation Safety Board contained in its 
1970 report on the 1969 Gary, Ind., gas 
failure.

Section 192.605(f) would require a de
tailed population density survey when
ever the possibility of a change in class 
location is indicated by the periodic in
spection provided for in § 192.605(e). The 
latter section is based on § 850.3 of the 
USAS B31.8 Code, which does not require 
such a survey as part of the periodic 
inspection. This omission was apparently 
based on the fact that in many instances 
it is readily apparent from the inspection 
that no change in class location has 
taken place, and so a population density 
survey would be superfluous. However, 
it was felt that once the possibility of a 
change in class location is indicated by 
the inspection, a detailed population 
density survey is necessary and should be 
mandatory. Moreover, it is our under
standing that in actual practice under 
the USAS B31.8 Code, as soon as a 
change in class location is suspected by 
an operator, such a survey is immediately 
made.

Section 192.609(e) proposes to set a 
time limit of 60 days for compliance with 
the requirements for confirming or revis
ing maximum allowable operating pres
sure after a change in class location. Pre
sumably, each operator will have up-to- 
date knowledge of changes that take 
place along its right of way, since pro
posed § 192.605(e), like § 850.3 of the 
USAS B31.8 Code, would require periodic 
inspection in order to consider the possi
bility of class location changes. As soon 
as an operator has reason to believe that 
a change has occurred, it is required, by 
proposed § 192.607 (based on § 850.41 of 
the USAS B31.8 Code) to make a study 
to determine the history and condition 
of the pipe involved, and to confirm or 
revise the maximum allowable operat
ing pressure in accordance with proposed 
§ 192.609 (based on § 840.42 of the USAS
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B31.8 Code). While no time limit for 
completion of this process is now set 
forth in the USAS B31.8 Code, we believe 
that 60 days should be adequate for this 
purpose. The only alternative available 
to an operator unable to comply with this 
requirement would be to request a waiver.

The study called for by proposed 
§ 192.607 is basically an examination of 
existing records. On completion of the 
study, if upgrading is required by pro
posed § 192.609, it may be accomplished 
either by (1) reducing the maximum 
allowable operating pressure (with some 
variation, depending on whether the 
section has been previously tested), or
(2) hydrostatically testing the pipeline 
section concerned. However, we recognize 
that meeting the proposed time require
ment assumes long range planning on 
the part of the industry and that in 
some instances compliance with the pro
posed 60 day time limit could be unduly 
burdensome.

The feasibility of complying with the 
proposed time limit is an appropriate 
subject matter for comment. Since, with 
the exception of the 60-day time limit, 
the proposed upgrading requirements 
are based on present provisions of the 
B31.8 Code, we are particularly inter
ested in the manner in which the present 
requirements are being met. Examples of 
specific situations that have occurred 
since the upgrading requirements were 
added to the code in 1968 would be par
ticularly helpful. If, based bn the com
ments received, it appears that the pro
posed 60-day time limit is inappropriate, 
consideration will be given to including 
an alternative procedure in the final 
rule.

Section 192.613(d) would add a new 
provision to the emergency plan required 
by § 850.6 by the USAS B31.8 Code. An 
operator would be required, as part of 
emergency planning, to establish a pro
gram to educate customers and the gen
eral public concerning the recognition 
and reporting of gas emergencies. This 
new requirement is based on the New 
York Code and on the recommendations 
of the National Transportation Safety 
Board in its report on the 1969 Gary, 
Ind., explosion.

Section 192.617 based on § 845.22 of 
the USAS B31.8 Code, would prescribe 
the maximum allowable operating pres
sure for steel or plastic pipelines or 
mains. In determining this pressure, the 
factor by which the test pressure is di
vided has been changed for class loca
tions 3 and 4 for steel pipe installed 
after (effective date), but not for steel 
pipe installed before that date. These 
changes are based on provisions of the 
State Codes of New York, New Jersey, 
New Hampshire, and Michigan.

Section 192.617(b) is a new provision 
which would prohibit the operation of 
a low pressure distribution system at a 
pressure lower'than the minimum pres
sure required for the safe operation of 
any low pressure gas burning equipment. 
This section, which is based on provi
sions in the New York and West Virginia 
State Codes, was designed to meet the 
safety hazard created by low pressure
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appliances not equipped with automatic 
shut-off devices.

Section 192.623 would add some de
tailed requirements on odorization of 
gases that were not part of Section 861 
of the USAS B31.8 Code, dealing with 
that subject. The new provisions are 
based on details of State codes of Cali
fornia, New York, New Jersey, Massa
chusetts, Vermont, and Wisconsin.

Substantive Changes— Maintenance

Several sections concerning periodic 
patrolling or inspection of pipeline fa
cilities, would provide maximum time 
periods for the intervals between the 
patrolling or inspections. These sections 
are based on sections of the USAS B31.8 
Code which merely required that the fre
quency of patrolling or inspection be 
determined by the particular conditions 
involved. The time limitations prescribed 
in proposed § 192.739, on periodic inspec
tion and testing of pressure limiting and 
pressure regulating stations, and pro
posed § 192.743, on testing of pressure 
relief valves in those stations, are based 
on a recommendation by the Technical 
Pipeline Safety Standards Committee, 
provisions of the New York and Vermont 
Codes, and the proposed NARUC Model 
Code. In other proposed sections 
(§§ 192.703(a), 192.721(a), 192.723(b)
(1), 192.745, 192.747, and 192.749), the 
time limitations prescribed are based on 
our estimate of what would be a reason
able frequency of inspection for the par
ticular facility involved. Are these re
quirements stringent enough (or unnec
essarily stringent) to insure the proper 
level of safety?

Section 192.711 dealing with perma
nent field repair ¿f injurious gouges, 
grooves, and dents, unlike § 851.71 of the 
USAS B31.8 Code on which it is based, 
would not allow operation at a reduced 
pressure as an alternative to repairing, 
when it is not feasible to take the pipe
line out of service. Section 851.71 in
cluded no standard of any kind for the 
amount of reduction in pressure re
quired, and since it is our understanding 
that an operator would not normally 
operate at a reduced pressure as an 
alternative to repairing, this provision 
was eliminated.

Section 192.717(b) on testing of re
paired gouges, grooves, dents, and welds, 
would delete the phrase “or visually in
spected by a qualified inspector”, con
tained in § 851.822 of the USAS B31.8 
Code on which it is based. In accordance 
with the proposed NARUC Model Code, 
the quality of welding repairs would be 
required to be checked by both visual 
inspection and nondestructive testing.

Additional P roposals

In this notice, the following sections of 
proposed Subpart M make no substan
tive changes in the provisions of the 
USAS B31.8 Code on which they are 
based. However, if the comments re
ceived in response to the questions set 
forth below Indicate the desirability of 
changes, the language of the proposed 
sections may be revised in the final rule 
to reflect these comments.

Section 192.741 like § 855.2 of the 
USAS B31.8 Code on which it is based, 
would require that each distribution sys
tem supplied by more than one district 
pressure regulating station must be 
equipped with telemetering or recording 
pressure gauges. The operator of each 
distribution system supplied by a single 
district pressure regulating station would 
still determine the necessity of installing 
such gauges on the basis of the particu
lar operating conditions. We are con
sidering requiring that all distribution 
systems, even if supplied only by a single 
district pressure regulating station, must 
be equipped with telemetering or record
ing pressure gauges to indicate the ^as 
pressure in the district.

In commenting, state the cost-benefit 
ratio of such a requirement, as well as 
the actual practice now followed by the 
industry.

Section 192.721, like § 852.1 of the 
USAS B31.8 Code on which it is based, 
would require periodic patrolling of only 
those distribution mains installed in 
places or on structures where abnormal 
physical movement or abnormal loading 
could cause failure or leakage. What is 
the current practice of the industry with 
respect to the patrolling of distribution 
mains installed in other places? Would 
extending the requirement of periodic 
patrolling to .all distribution mains im
pose any undue burden on industry?

Section 192.745, based on § 856 of the 
USAS B31.8 Code, would prescribe pe
riodic inspection and partial operation of 
only those pipeline valves that are “re
quired during any emergency”. Should 
this section be enlarged to require, like 
proposed § 192.747, relating to valves in 
gas distribution systems, periodic check
ing of each valve “the use of which may 
be necessary for the safe operation” of 
the system?

Section 192.749 which would require 
regular inspection of certain vaults hous
ing pressure regulating and pressure 
limiting equipment, like section 847 of 
the USAS B31.8 Code on which it is 
based, would apply, only to vaults having 
a volumetric internal content of 200 
cubic feet or more. Should the required 
periodic inspection be extended to all 
vaults? Public safety would seem to re
quire periodic checking of the adequacy 
of ventilation in smaller vaults, as well.

In consideration of the foregoing, the 
Department proposes to amend Title 49 
of the Code of Federal Regulations by 
adding a new Part 192 to contain Sub
parts L and M as set forth below.

This notice is issued under the author
ity of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. section 1671 et 
seq.), Part 1 of the Regulations of the 
Office of the Secretary of Transportation 
(49 CFR Part 1), and the delegation of 
authority to the Director, Office of Pipe
line Safety, dated November 6, 1968 (33 
F.R. 16468).

Issued in Washington, D.C. on March 
30, 1970.

W . C. J en nin g s ,
Acting Director, 

Office of Pipeline Safety.

Subpart L— Operations 
Derivation T able

New section Source
192.603________ 850.2.
192.605._______ 850.3.
192.607—.......... 850.41.
192.609___ 4.— . 850.42.
192.611________ 850.5.
192.613................ 850.6 and New York Code.
192.615________ 850.7.
192.617________ 845.22 and New York, New

Jersey, New Hampshire, 
and Michigan Codes.

192.619—............ 845.33.
192.621(a)_____ 845.43.
192.621 (b )-------New York and West Virginia

Codes.
192.623________861 and California, New

York, New Jersey, Massa
chusetts, Vermont, and 
Wisconsin Codes; NARUC 
Model Code.

192.625________ 841.274 and 842.46.
192.627________ 863.
192.629------------ 841.285, 841.286, and 842.47.
Sec.
192.601 Scope. t 
192.603 General provisions.
192.605 Essentials of operating and main

tenance plan.
192.607 Change in class location; Required 

study.
192.609 Change in class location: Confirma

tion or revision of maximum al
lowable operating pressure. 

192.611 Continuing surveillance of pipelines 
and mains.

192.613 Emergency plan.
192.615 Investigation of pipeline or main 

failures.
192.617 Maximum allowable operating pres

sure: Steel or plastic pipelines or 
mains.

192.619 Maximum allowable operating pres
sure: High pressure distribution 
systems.

192.621 Maximum and minimum allowable 
operating pressure: Dow pressure 
distribution systems.

192.623 Odorization of gases.
192.625 Hot taps.
192.627 Pipelines on private right-of-way of 

electric transmission lines. 
192.629 Purging: Mixtures of gas and air.

Subpart L— Operations 
§ 192.601 Scope.

This subpart prescribes minimum re
quirements for the operation of gas 
transmission or distribution pipeline 
facilities.
§ 192.603 General provisions.

Each operator having gas transmis
sion or distribution pipeline facilities 
within the scope of this part shall—

(a) Have a written operating and 
maintenance plan meeting the require
ments of this part.

(b) Operate and maintain its facilities 
in conformance with the plan.

(c) Keep records necessary to admin
ister the plan.

(d) Modify the plan from time to time 
as changes in this part or operating 
conditions require.
§ 192.605 Essentials o f operating and 

maintenance plan.
Each operator shall include the follow

ing in its operating and maintenance 
plan:
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(a) Detailed instructions for em
ployees covering operating and main
tenance procedures during normal 
operations and repairs.

(b) Items required to be included by 
the provisions of Subpart M of this part.

(c) Specific programs relating to 
facilities presenting the greatest hazard 
to public safety in an emergency, or 
because of extraordinary construction or 
maintenance requirements.

(d) A specific program for conversion 
procedures, if conversion of a low pres
sure distribution system to a higher 
pressure is contemplated.

(e) Provision for periodic inspections 
along the route of existing steel pipelines 
or mains operating at hoop stress that is 
more than 40 percent of specified mini
mum yield strength, in order to consider 
the possibility of class location changes 
due to increased population density.

(f) Provision for a detailed popula
tion density survey, if the possibility of 
a change in class location is indicated by 
the inspection described in paragraph
(e) of this section.
§ 192.607 Change in  class location: Re

quired study«
Whenever an increase in population 

density indicates a change in class loca
tion for an existing steel pipeline or main 
operating at hoop stress that is more than 
40 percent of specified minimum yield 
strength, or indicates that the hoop stress 
corresponding to the established maxi
mum allowable operating pressure for a 
portion of existing pipeline or main is not 
commensurate with the present class 
location, the operator shall immediately 
make a study to determine—

(a) The present class location for the 
pipeline or main involved;

(b) The design, construction, and 
testing procedures followed in the origi
nal construction, and a comparison of 
these procedures with those required for 
the present class location by the appli
cable provisions of this part;

(c) The physical condition of the 
pipeline or main to the extent it can 
be ascertained from available records;

(d) The operating and maintenance 
history of the pipeline or main;

(e) The maximum actual operating 
pressure and the corresponding operat
ing hoop stress, taking pressure gradient 
into account, for the portion of the pipe
line or main involved; and

(f) The actual area affected by the 
population density increase, and physi
cal barriers or other factors which may 
limit further expansion of the more 
densely populated area.
§ 192.609 Change in class location: Con

firmation or revision o f m aximum  
allowable operating pressure.

If the study required by § 192.607 in
dicates that the hoop stress correspond
ing to the established maximum allow
able operating pressure of a portion of 
pipeline or main is not commensurate 
with the present class location, and the 
pipeline is in satisfactory physical con
dition, the maximum allowable operat
ing pressure of that portion of pipeline 
must be confirmed or revised as follows:
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(a) If the pipeline involved has been 

previously tested in place to a t least 90 
percent of its specified minimum yield 
strength for a period of not less than 
8 hours, the maximum allowable oper
ating pressure must be confirmed or re
duced so that the corresponding hoop 
stress will not exceed 72 percent of spec
ified minimum yield strength of the 
pipe in Class 2 locations, 60 percent of 
the specified minimum yield strength in 
Class 3 locations, or 50 percent of the 
specified minimum yield strength in 
Class 4 locations.

(b) If the pipeline involved has not 
been previously tested in place as de
scribed in paragraph (a) of this section, 
the maximum allowable operating pres
sure must be reduced so that the corre
sponding hoop stress is equal to or less 
than that permitted in this part for new 
pipelines or mains in the existing 
location class.

(c) If the pipeline involved has not 
been qualified for operation under para
graph (a) or (b) of this section, then 
it must be hydrostatically tested in ac
cordance with the applicable require
ments of .Subpart J  of this part, and its 
maximum allowable operating pressure 
must then be established so as to be equal 
to or less than the following:

(1) The maximum allowable operating 
pressure after the hydrostatic requalifi
cation test is 0.8 times the test pressure 
for Class 2 locations, 0.667 times the test 
pressure for Class 3 locations, and 0.555 
times the test pressure for Class 4 loca
tions.

(2) The maximum allowable operating 
pressure confirmed or revised in accord
ance with this section, may not exceed 
the maximum allowable operating pres
sure established prior to the confirmation 
or revision.

(3) The corresponding hoop stress 
may not exceed 72 percent of the speci
fied minimum yield strength of the pipe 
in Class 2 locations, 60 percent of the 
specified minimum yield strength in 
Class 3 locations, or 50 percent of the spe
cified minimum yield strength in Class 4 
locations.

(d) Confirmation or revision of the
maximum allowable operating pressure 
of a. portion of pipeline or main in ac
cordance with this section does not pre
clude the application of sec tion____
(presently 845.23 of the B31.8 Code).

(e) Confirmation or revision of the 
maximum allowable operating pressure 
in accordance with this section must be 
accomplished within 60 days of the date 
when the operator has notice that a 
change in class location has occurred.
§ 192.611 Continuing surveillance o f  

pipelines and mains.
(a) Each operator shall have a planned 

procedure for continuing surveillance of 
its facilities to determine and take appro
priate action concerning failures, leakage 
history, drop in flow efficiency due to in
ternal corrosion, substantial changes in 
cathodic protection requirements, and 
other unusual operating and mainte
nance conditions.

(b) If a pipeline facility is determined 
to be in unsatisfactory condition but no
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immediate hazard exists, the operator 
shall initiate a planned program to re
condition or phase out the facility in
volved, or if the pipeline facility cannot 
be reconditioned or phased out, reduce 
the maximum, allowable operating pres
sure in accordance with § 192.617(a) (5).
§ 192.613 Emergency plan.

Each operator shall—
(a) Have a written emergency plan 

outlining procedures to be followed if a 
facility failure or other emergency 
occurs.

(b) Acquaint appropriate operating 
and maintenance employees with the op
eration of the plan.

(c) Establish liaison with appropriate 
public officials, including fire and police 
officials, with respect to the plan.

(d) Establish an educational program 
to enable customers and the general pub
lic to recognize and report a gas emer
gency to the appropriate officials, and to 
know how and when to shut off the sup
ply of gas at the customer’s meter in an 
emergency.
§ 192.615 Investigation o f  pipeline or 

m ain failures.
Each operator shall establish and fol

low procedures for analyzing pipeline or 
main accidents and failures, including 
the selection of samples of the failed fa
cility or equipment for laboratory exami
nation, for the purpose of determining 
the causes of the failure and m inim izing 
the possibility of a recurrence.
§ 192.617 Maximum allowable operat

ing pressure: Steel or plastic pipe
lines or mains.

(a) No person may operate a steel or 
plastic pipeline or main a t a pressure 
that exceeds the lowest of the following:

(1) The design pressure of the weakest 
element in the pipeline system that would 
be subject to the same pressure as the 
pipeline or main.

42) The pressure obtained by dividing 
the pressure to which the pipeline or 
main was tested after construction as 
follows:

(i) For plastic pipe in all locations, the 
test pressure is divided by a factor of 
1.5.

(ii) For steel pipe, the test pressure is 
divided by a factor determined in ac
cordance with the following table:

Factor

Class location Pipe installed Pipe installed 
before after

[effective date] [effective date]

1...................................................  1.1 1.1
2 ..............................................  1.25 1.25
3 ..............................................  1.4 1.6
4 ..............................................  1.4 1.6

(3) For furnace butt welded steel pipe, 
a pressure equal to 60 percent of the mill 
test pressure to which the pipe was 
subjected.

(4) For steel pipe other than furnace 
butt welded pipe, a pressure equal to 85 
percent of the highest test pressure to 
which the pipe has been subjected, 
whether by mill test or by the post instal
lation test.
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(5) The pressure determined by the 

operator to be the maximum safe pres
sure after considering the history of the 
system, particularly known corrosion 
and the actual operating pressure.

(b) No person may operate a system 
to which subparagraph (5) of paragraph 
(a) of this section is applicable unless 
overpressure protective devices are in
stalled on the system in a manner that 
will prevent the maximum allowable 
operating pressure from being exceeded.
§ 192.619 Maximum allowable operat

ing pressure: High pressure distribu
tion systems.

(a) No person may operate a high 
pressure distribution system at a pres
sure that exceeds the lowest of the fol
lowing pressures, as applicable:

(1) The design pressure of the weakest 
element in the system.

(2) 60 p.s.i.g. if the service lines in
the system are not equipped with pres
sure limiting devices that meet the re
quirements o f_____(presently 845.53 of
the B31.8 Code).

(3) 25 p.s.i.g. in cast iron systems in 
which there are unreinforced bell and 
spigot joints.

(4) The pressure limits to which a 
joint could be subjected without the 
possibility of its parting.

(5) 2 p.s.i.g. for a system equipped 
with service regulators that do not meet
either the requirements of section _____
(presently 845.51 of the B31.8 Code) or
sec tion_____(presently 845.52 of the
B31.8 Code).

(6) The pressure determined by the 
operator to be the maximum safe pres
sure after considering the history of the 
system, particularly known corrosion and 
the actual operating pressures.

(b) No person may operate a system 
to which subparagraph (6) of paragraph 
(a) of this section is applicable unless 
overpressure protective devices are in
stalled on the system in a manner that 
will prevent the maximum allowable 
operating pressure from being exceeded.
§ 192.621 Maximum and minimum al

lowable operating pressure: Low 
pressure distribution systems.

(a) No person may operate a low pres
sure distribution system at a pressure 
that exceeds the lower of the following 
pressures:

(1) A pressure that would render un
safe the operation of any connected and 
properly adjusted low pressure gas burn
ing equipment.

(2) 2p.s.i.g.
(b) No person may operate a low 

pressure distribution Systran at a pres
sure lower than the minimum pressure 
at which the safe and continuing opera
tion of any connected and properly 
adjusted low pressure gas burning 
equipment can be assured.
§ 192.623 Odorization o f  gases.

(a) Combustible gases must be odor- 
ized as provided in this section, except 
for the following:

(1) Gas transported in gathering lines 
in Class 1 locations.

(2) Gas that is en route to storage 
fields.

(3) Gas that is being delivered for 
further processing.

(b) The intensity of the odor of com
bustible gases must be such as to be 
readily detectable at concentrations of 
one-fifth of the lower explosive limit.

(c) The odorant in combustible gases 
must comply with the following:

(1) In the concentrations in which it 
is used, the odorant may not be deleteri
ous to persons, materials, or piping.

(2) The odorant may not be soluble in 
water to an extent greater than 2.5 parts 
to 100 parts by weight.

(3) The products of combustion from 
the odorant may not be toxic when 
breathed nor may they be corrosive or 
harmful to those materials to which the 
products of combustion will be exposed.

(d) Equipment for odorization must 
introduce the odorant without wide vari
ations in the level of odorant.

(e) Periodic sampling of combustible 
gases must be conducted to assure the 
proper concentration of odorant in ac
cordance with this section.
§ 192.625 Hot taps.

Each hot tap must be performed by a 
crew that is trained and experienced in 
the making of hot taps.
§ 192.627 Pipelines on private right-of- 

way o f  electric transmission lines.
Each operator of a pipeline that paral

lels an overhead electric transmission 
line on the same right-of-way must take 
the following precautions:

(a) Employ blow-down connections 
that will direct the gas away from the 
electric conductors.

(b) Install a bonding conductor across 
points where the main is to be separated 
and maintain this connection while the 
pipeline is separated. The current carry
ing capacity of the bonding conductor 
must be at least one half of the capacity 
of the overhead line conductors.

(c) Make a study in collaboration 
with the electric company on the com
mon problems of corrosion and 
electrolysis.

(d) Investigate the necessity of pro
tecting insulating joints in the pipeline 
against induced voltages or currents re
sulting from lightning strokes.
§ 192.629 Purging: Mixtures o f  gas and 

air.
(a) When a pipeline, or main, is be

ing purged of air by use of gas, the gas 
must be released into one end of the 
line in a moderately rapid and contin
uous flow. As soon as the vented gas at 
the other end is free of air, the vent 
must be closed.

(b) When a pipeline, or main, is being 
purged of gas by use of air, the air must 
be released into one end of the line in a 
moderately rapid and continuous flow. 
If air cannot be supplied in sufficient 
quantity to prevent the formation of an 
explosive mixture of gas and air, a slug 
of inert gas must be released into the 
line before the air.

(c) The following precautions must 
be taken against accidental ignition of 
gas-air mixtures:

(1) When gas is being vented into 
open air, each potential source of igni

tion must be removed from the area and 
a fire extinguisher must be provided.

(2) Gas or electric welding or cutting 
may not be performed on pipe or on pipe 
components that contain a mixture of 
gas and air.

Subpart M— Maintenance Procedures 
Derivation Table 

New section Source
192.703 _______  851.1.
192.705 _______ 851.6.
192.707 ___ _ 851.5.
192.709 _______ 851.7.
192.711 __'____  851.71.
192.713 _______ 851.72.
192.715 _______ 851.73.
192.717(a) ___  851.81.
192.717(b) ___  851.822, NARUO Model

Code.
192.719 _______ 851.9.
192.721 _______ 852.1.
192.723 .............  852.2.
192.725________  852.3.
192.727 _______ 852.4.
192.729 _____ ;_ 853.1.
192.731 _______ 853.2.
192.733 ____ _ 853.4.
192.735 _______ 853.5.
192.737 _______ 854.
192.739 _______ 855.1, NARUC Model Code,

and New York and Ver
m ont Codes.

192.741 855 2.
192.743 I___ II  855.3, NARUC Model Code,

and New York and Ver
m ont Codes.

192.745 ___ _ 856.
192.747 _______ 856.2.
192.749 _______ 857.
192.751___ ^___  858.
Sec.
192.701
192.703
192.705
192.707-
192.709

192.711

192.713

192.715

192.717

192.719

192.721
192.723

192.725

192.727

192.729

192.731

192.733

Scope.
Pipelines: Patroling.
Pipelines: Markers.
Pipelines: Leak records.
Pipelines: Steel pipelines, or mains, 

operating at or above 40 per
cent of specified minimum yield 
strength; general requirements 
for repair procedures.

Pipelines: Steel pipelines, or mains, 
operating at or above 40 per
cent of specified minimum yield 
strength; permanent field repair 
of injurious gouges, grooves, and 
dents.

Pipelines: Steel pipelines, or mains, 
operating at or above 40 percent cf 
specified minimum yield strength: 
permanent field repair of welds 
having injurious defects.

Pipelines: Steel pipelines, or mains, 
operating at or above 40 percent of 
specified minimum yield strength; 
permanent field repair of leaks.

Pipelines: Steel pipelines, or mains, 
operating at or above 40 percent of 
specified minimum yield strength; 
testing repairs.

Pipelines: Abandonment of trans
mission facilities.

Distribution piping: Patroling.
Distribution piping: Leakage sur

veys and routine leak procedures.
Distribution piping: Abandonment 

of facilities.
Distribution piping: Test require

ments for reinstating abandoned 
or temporarily disconnected serv
ice lines.

Compressor stations: Procedures for 
gas compressor units.

Compressor stations: Inspection and 
testing of relief valves.

Compressor stations: Isolation of 
equipment for maintenance or 
alterations.
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Sec. -
192.735 Compressor stations: Storage of 

combustible materials.
192.737 Pipe-type and bottle-type holders: 

Plan for inspection and testing. 
192.739 Pressure limiting and pressure regu

lating stations: Inspection and 
testing.

192.741 Pressure limiting and pressure regu
lating stations: Telemetering or 
recording pressure gages.

192.743 Pressure limiting and pressure reg
ulating stations: Testing of pres
sure relief valves.

192.745 Valve maintenance: Pipelines. 
192.747 Valve maintenance: Distribution 

systems.
192.749 Vault maintenance.
192.751 Prevention of accidental Ignition.
Subpart M— Maintenance Procedures
§ 192.701 Scope.

This subpart prescribes minimum re
quirements for maintenance procedures 
relating to pipelines, distribution piping, 
compressor stations, pipe-type and 
bottle-type holders, pressure-limiting 
and pressure regulating stations, valves, 
and vaults. The procedures relating to 
pipelines include provisions for perma
nent field repairs on steel pipelines, or 
mains, operating at or above 40 percent 
of specified minimum yield strength, and 
the testing of these repairs.
§ 192.703 Pipelines: Patroling.

(a) Each operator shall, at intervals 
not exceeding 1 year, maintain a periodic 
pipeline patrol program to observe sur
face conditions on and adjacent to the 
pipeline right-of-way, indications of 
leaks, construction activity other than 
that performed by the operator, and 
other factors affecting the safety and 
operation of the pipeline.

(b) The frequency of the pipeline 
patrol must be determined by the size of 
the line, the operating pressures, the 
class location, terrain, weather, and 
other relevant factors.

(c) Main highways and railroad cross
ings must be inspected with greater fre
quency and in greater detail than pipe
lines in open country.
§ 192.705 Pipelines: Markers.

Each operator shall install signs or 
markers whenever necessary to identify 
the location of a pipeline, in order to re
duce the possibility of damage or 
interference.
§192 .707  Pipelines: Leak records.

Each operator shall make records cov
ering all leaks discovered and repairs 
made, all pipeline breaks, leakage sur
veys, line patrols and inspections. These 
records must be retained in the files of 
the operator for as long as the pipeline 
section involved remains in service.
§ 192.709 Pipelines: Steel pipelines, or 

mains, operating at or above 40  per
cent o f  specified minimum yield 
strength; general requirements for 
repair procedures.

(a) Whenever an injurious defect, 
gouge, groove, dent, or leak is discovered 
°n a segment of steel pipeline, or main, 
operating at or above 40 percent of the 
specified minimum yield strength of the 
Pipe, and it is not feasible to make a
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permanent repair at the time of discov
ery, immediate temporary measures must 
be employed to protect the property and 
the public.

(b) As soon as feasible, permanent 
repairs must be made in accordance with 
the requirements of this subpart.

(c) Except as provided in § 192.715(c), 
no welded patch may be used as a repair 
method.

(d) “Injurious gouge, or groove”, 
means a gouge or groove of a depth 
greater than 10 percent of the nominal 
wall thickness of the pipe.

(e) “Injurious dent” means a dent as 
defined in § 192.313(b).
§ 192.711 Pipelines: Steel pipelines, or 

mains, operating at or above 40 per
cent o f  specified m inimum yield 
strength; permanent field repair o f  
injurious gouges, grooves, and dents.

Injurious gouges, grooves, and dents 
must be removed or reinforced as 
follows:

(a) If it is feasible to take the pipe
line, or main, out of service, injurious 
gouges, grooves, and dents must be re
moved by cutting out a cylindrical piece 
of pipe and replacing it with pipe of simi
lar or greater wall thickness and grade.

(b) If it is not feasible to take the 
pipeline out of service, a full encircle
ment welded split sleeve must be applied 
over the injurious gouges, grooves, or 
dents.

(c) If the pipeline is not taken out of 
service, the operating pressure must be 
reduced to a safe level during the repair 
operations.
§ 192.713 Pipelines: Steel pipelines, or 

mains, operating at or above 40 per
cent o f  specified minimum yield 
strength; permanent field repair of  
welds having injurious defects.

Each weld found to have an injurious 
defect must be repaired as follows:

(a) If it is feasible to take the pipe
line, or main, out of service, the weld 
must be repaired in accordance with the 
applicable requirements of § 192.227.

(b) A weld may be repaired in accord
ance with § 192.227 (a) and -(b) while 
the pipeline is in service if all of the 
following conditions exist:

(1) The weld is not leaking.
(2) The pressure in the pipeline is re

duced so that it does not produce a stress 
that is more than 20 percent of the speci
fied minimum yield of the pipe.

(3) Grinding of the defective area can 
be limited so that at least Vs-inch thick
ness in the pipe weld remains.

(c) A defective weld which cannot be 
repaired in accordance with paragraph 
(a) or (b) of this section must be re
paired by installation of a full encircle
ment welded split sleeve.
§ 192.7A5 Pipelines: Steel pipelines, or 

mains, operating at or above 40 per
cent o f  specified m inimum yield 
strength; permanent field repair o f  
leaks.

Each permanent field repair of a leak 
must be made as follows:

(a) If feasible, the pipeline, or main, 
must be taken out of service and repaired 
by cutting out a cylindrical piece of pipe
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and replacing it with pipe of similar or 
greater wall thickness and grade.

(b) If it is not feasible to take the 
pipeline, or main, out of service, it must 
be repaired by installing a full encircle
ment welded split sleeve.

(c) However, if the leak is due to a 
corrosion pit, the repair may be made 
by installing a properly designed bolt-on 
leak clamp; or, if the leak is due to a 
corrosion pit and on pipe of not more 
than 40,000 pjs.i. specified minimum yield 
strength, the repair may be made by 
fillet welding over the pitted area, a steel 
plate patch with rounded corners of the 
same or greater thickness than the pipe 
and not more than one-half the diameter 
of the pipe in size.
§ 192.717 Pipelines: Steel pipelines, or 

mains, operating at or above 40 per
cent o f  specified minimum yield 
strength; testing repairs.

(a) Testing of replacement pipe sec
tions. (1) If a pipeline, or main, is re
paired by cutting out the damaged 
portion of the pipe as a cylinder, and 
replacing it with another section of pipe, 
the replacement section of pipe must be 
tested to the pressure required for a new 
pipeline or main installed in the same 
location.

(2) Thq test required by subparagraph 
(1) of this paragraph may be made on 
the pipe before it is installed, but all 
field girth butt welds must be tested after 
installation by nondestructive tests 
meeting the requirements of § 192.223.

(b) Testing of repaired gouges, 
grooves, dents, and welds. Each gouge, 
groove, dent, or weld repaired by welding 
in accordance with the provisions of 
§§ 192.711, 192.713, and 192.715 must be 
examined in accordance with § 192.221.
§ 192.719 Pipelines: Abandonment of 

transmission facilities.
Each operator of transmission facili

ties shall have in its operating and main
tenance procedures, a plan for abandon
ing transmission facilities, meeting the 
following requirements:

(a) Facilities to be abandoned must 
be disconnected from all sources and 
supplies of gas.

(b) Facilities to be abandoned in 
place must be purged of gas with an 
inert material and the ends sealed. How
ever, if precautions are taken to insure 
that no liquid hydrocarbons remain in 
the facilities to be abandoned, then the 
facilities may be purged with air.

(c) If the facilities are purged with 
air, then precautions must be taken to 
insure that a combustible mixture is not 
present after purging.
§ 192.721 Distribution piping: Patrol

ling.
(a) Distribution mains installed in 

places or on structures where abnormal 
physical movement or abnormal external 
loading could cause failure or leakage 
must be patrolled periodically, at inter
vals not exceeding 3 months.

(b) The frequency of patrolling neces
sary must be determined by the severity 
of the conditions which could cause 
failure or leakage, and the consequent 
hazards to public safety.
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§ 192.723 Distribution piping: Leakage 

surveys and routine leak procedures.
(a) Each operator of a gas distribution 

system shall include in its operating and 
maintenance plan provisions for periodic 
leakage surveys.

(b) The type and scope of the leakage 
control program must be determined by 
the nature of the operations and the local 
conditions, but it must meet the follow
ing minimum requirements:

(1) At intervals not exceeding 1 year, 
a gas detector survey must be conducted 
in business districts, involving tests of 
the atmosphere in gas, electric, tele
phone, sewer, and water system man
holes, at cracks in pavement and side
walks, and at other locations providing 
an opportunity for finding gas leaks.

(2) Leakage surveys of the distribu
tion system outside of the principal busi
ness areas must be made as frequently 
as necessary, but at intervals not exceed
ing 5 years.

(3) Leaks located by these surveys 
must be investigated and repaired 
promptly.

(4) When the condition of a main, or 
a service line, as indicated by leak fre
quency records or visual observation, de
teriorates to the point where it is unsafe, 
it must be replaced or reconditioned.
§ 192.725 Distribution piping: Aban

donment o f  facilities.
Each operator shall have a plan in its 

operating and maintenance procedures 
for sealing off the supply of gas to all 
abandoned distribution facilities, includ
ing service lines that have remained in
active for a period of years and for which 
there is no planned use. The plan must 
include the following provisions:

(a) If the facilities are abandoned in 
place, they must be physically discon
nected from the piping system. The open 
ends of all abandoned facilities must be 
capped, plugged, or otherwise effectively 
sealed.’The abandoned facility must be 
purged, if necessary, to prevent the de
velopment of a potentially hazardous 
condition. Air or inert gas may be used 
for purging, or the facility may be filled 
with water or other inert materials.

(b) In cases where a main is aban
doned, together with the service lines 
connected to it, only the customer’s end 
of the service lines must be sealed.

(c) If vaults are abandoned in place, 
the entire vault must be filled with a 
suitable compacted material.
§ 192.727 Distribution piping: Test re

quirement for reinstating abandoned 
or temporarily disconnected service 
lines.

(a) Service lines previously abandoned 
must be tested in the same manner as 
new service lines before being reinstated.

(b) Service lines temporarily discon
nected because of main renewals or 
other planned work must be tested from 
the point of disconnection to the service 
line valve in the same manner as new 
service lines, before reconnecting. If, 
however, provisions are made to main
tain continuous service, such as by in
stallation of a bypass, any portion of 
the original service line used to maintain 
continuous service need not be tested.

§ 192.729 Compressor stations : Proce
dures for gas compressor units.

Each operator shall establish starting, 
operating, and shutdown procedures for 
all gas compressor units.
§ 192.731 Compressor stations: Inspec

tion and testing o f  relief valves.
(a) Except for rupture disks, each 

pressure relieving device in a com
pressor station must be inspected and 
tested in accordance with §§ 192.739 and 
192.743, and must be operated periodi
cally to determine that it opens at the 
correct set pressure.

(b) Any defective or inadequate equip
ment found must be promptly repaired 
or replaced.

(c) Each remote control shutdown de
vice must be inspected and tested at in
tervals not to exceed 1 year to determine 
that it functions properly.
§ 192.733 Compressor stations : Isolation 

o f equipment for maintenance or 
alterations.

Each operator shall establish and fol
low procedures for isolation of units or 
sections of piping in compressor stations, 
for the purpose of maintenance, and for 
purging prior to returning units to 
service.
§ 192.735 Compressor stations: Storage 

o f combustible materials.
(â) Flammable or combustible mate

rials in quantities beyond those required 
for everyday use, or other than those 
normally used in compressor buildings, 
must be stored in a separate structure 
built of noncombustible material and 
located a suitable distance from the com
pressor building.

(b) Aboveground oil or gasoline stor
age tanks must be protected in accord
ance with National Fire Protection 
Association Standard No. 30.
§ 192.737 P i p e - t y p e  and bottle-type 

holders: Plan for inspection and test
ing.

(a) Each operator having a pipe-type 
or bottle-type holder shall prepare and 
keep in its files a plan for the systematic, 
routine inspection and testing of these 
facilities, including the following:

(1) Procedures must be required and 
followed to detect external corrosion be
fore the strength of the container has 
been impaired.

(2) Periodic sampling and testing of 
gas in storage must be made to deter
mine the dew point of vapors contained 
in the stored gas that might cause in
ternal corrosion or interfere with the 
safe operation of the storage plant.

(3) The pressure control and pressure 
limiting equipment must be inspected 
and tested periodically to determine if 
it is in a safe operating condition and 
has adequate capacity.

(b) Each operator having prepared a 
plan as prescribed in paragraph (a) of 
this section shall—

(1) Follow the plan, and keep records 
detailing the inspection and testing work 
done and the conditions found; and

(2) Promptly correct all unsatisfac
tory conditions.

§ 192.739 Pressure lim iting and pres
sure regulating stations: Inspection 
and testing.

Each pressure limiting station, relief 
device, and pressure regulating station 
and its equipment must, at intervals not 
exceeding 1 year, be subjected to sys
tematic, periodic inspections and suitable 
tests to determine that it is—

(a) In good mechanical condition;
(b) Adequate from the standpoint of 

capacity and reliability of operation for 
the service in which it is employed;

(c) Set to function at the correct pres
sure; and

(d) Properly installed and protected 
from dirt, liquids, or other conditions 
that might prevent proper operation.
§ 192.741 Pressure lim iting and pres

sure regulating stations: Telemeter
ing or recording pressure gages.

(a) Each distribution system supplied 
by more than one district pressure regu
lating station must be equipped with te
lemetering or recording pressure gases to 
indicate the gas pressure in the district.

(b) On distribution systems supplied 
by a single district pressure regulating 
station, the operator shall determine the 
necessity of installing such gages in the 
district, taking into consideration the 
number of customers supplied, the op
erating pressures, the capacity of the 
installation, and other operating 
conditions.

(c) If there are indications of ab
normally high or low pressure, the regu
lator and the auxiliary equipment must 
be inspected and the necessary measures 
employed to correct any unsatisfactory 
operating conditions.
§ 192.743 Pressure lim iting and pres

sure regulating stations: Testing of 
pressure relief valves.

(a) If feasible, pressure relief valves 
must be tested in place, at intervals not 
exceeding 1 year, to determine that they 
have sufficient capacity to limit the pres
sure on the facilities to which they are 
connected to the desired maximum 
pressure.

(b) If such tests are not feasible, pe
riodic review and calculation of the re
quired capacity of the relieving equip
ment at each station must be made, at 
intervals not exceeding 1 year, and these 
required capacity of the relieving equip
ment at each station must be made, at 
intervals not exceeding 1 year, and these 
required capacities compared with the 
rated or experimentally determined re
lieving capacity of the installed equip
ment for the operating conditions under 
which it works.

Cc) If it is determined that the re
lieving equipment is of insufficient ca
pacity, new or additional equipment must 
be installed to provide the additional 
capacity required.
§ 192.745 Valve maintenance: Pipe* 

lines.
Each pipeline valve that might be re

quired during any emergency must be in
spected periodically and partially oper
ated, at intervals not exceeding 1 year, 
to provide safe and proper operating 
conditions.
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§192 .747  Valve maintenance: Distribu- 
titon systems.

Each valve, the use of which may be 
necessary for the safe operation of a gas 
distribution system, must be checked and 
serviced, a t intervals not exceeding 1 
year, including lubrication where 
necessary.
§ 192.749 Vault maintenance.

(a) Each vault housing pressure regu
lating and pressure limiting equipment, 
and having a volumetric internal content 
of 200 cubic feet or more, must be reg
ularly inspected, at intervals not exceed
ing 1 year, to determine if it is in good 
physical condition and adequately 
ventilated.
(b) If gas is found in the vault atmos

phere, the equipment in the vault must 
be inspected for leaks, and any leaks 
found must be repaired.

(c) The ventilating equipment must 
also be inspected to determine if it is 
functioning properly.

(d) The condition of the vault covers 
must be carefully examined to assure 
that they do not present a hazard to 
public safety.
§ 192.751 Prevention o f accidental igni

tion.
Smoking and other sources of acci

dental ignition must be prohibited in 
and around any structure or area con
taining gas facilities, where the possible 
leakage or presence of gas constitutes a 
hazard of fire or explosion. Suitable signs 
must be posted to serve as warnings in 
these areas.
[F.R. Doc. 70-4000; Filed, Apr. 1, 1970;

8:47 a.m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 378 1

[Docket No. 22053; SPDR-18]
INCLUSIVE TOURS BY SUPPLEMENTAL

AIR CARRIERS, CERTAIN FOREIGN
AIR CARRIERS AND TOUR OPERA
TORS

Three Group Limitation
March 30, 1970.

Notice is hereby given that the Civil 
Aeronautics Board has under considera-
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tion proposed amendment to Part 378 of 
its special regulations (14 CFR Part 378) 
to provide that an aircraft under charter 
to one tour operator may carry any num
ber of tour groups provided that each 
group comprise 40 or more tour partici
pants if more than one group is carried.

The principal features of the proposed 
amendment are described in the ex
planatory statement below and the pro
posed amendment is set forth in the 
proposed rule. The amendment is pro
posed under the authority of sections 
101(3), 204(a), 401, and 402 of the Fed
eral Aviation Act of 1958, as amended 
(72 Stat. 737, 743, 754 (as amended by 
76 Stat. 143), 757; 49 U.S.C. 1301, 1324, 
1371, 1372).

Interested persons may participate in 
the proposed rule making through sub
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant material received 
on or before May 4, 1970, will be con
sidered by the Board before taking final 
action on the proposed rule. Copies of 
such communications will be available 
for examination by interested persons in 
the Docket Section of the Board, Room 
712, Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., upon re
ceipt thereof.

By the Civil Aeronautics Board.
[seal] Harry J. Zin k ,

Secretary.
Explanatory statement. Section 378.2 

(b) (5) of Part 378 provides: “An air
craft under charter to one tour operator 
or foreign tour operator may carry a 
maximum of three tour groups: Provided, 
That if more than one group is carried, 
each of the groups shall consist of 40 or 
more tour participants.” Recent requests 
for waivers of the three-group limitation 
indicate that it is unduly restrictive and 
should be liberalized. The limitation was 
imposed at a time when large 250-seat 
aircraft were not in use. In addition, it is 
anticipated that the first supplemental
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air carrier will acquire 400-passenger 
B-747 aircraft sometime in 1971. 
Furthermore, it appears that most tour 
operators would prefer to handle small 
groups than three relatively large groups, 
to reserve smaller blocks of hotel rooms, 
and to provide other land arrangements 
on a small scale.

Under all the circumstances the Board 
tentatively finds that the three-group 
limitation should be revised, and that 
§ 378.2(b) (5) should be amended to pro
vide that an aircraft may carry any num
ber of tour groups, provided that if more 
than one group is carried each of the 
groups shall consist of 40 or more tour 
participants under charter to one tour 
operator. Such a change would not, in 
our view, destroy the integrity of the 
group travel concept so long as a mini
mum of 40 persons per group is required. 
Further, permitting any number of 
groups to be carried should offer tour 
operators greater sales flexibility, thereby 
minimizing the possibility of cancellation 
of tours and the resulting inconvenience 
to tour participants.

Proposed rule. I t is proposed to amend 
Part 378 of the special regulations (14 
CFR Part 378) by revising § 378.2(b) (5) 
to read as follows:
§ 378.2 Definitions.

As used in this part, unless the context 
otherwise requires—

* * * * *
(b) “Inclusive tour” means a round- 

trip tour which combines air transporta
tion pursuant to an Inclusive tour charter 
and land services, and which meets all 
of the following requirements:

*  *  *  -  *  *

(5) An aircraft under charter to one 
tour operator or foreign tour operator 
may carry any number of tour groups: 
Provided, That if more than one group 
is carried, each of the groups shall con
sist of 40 or more tour participants.

*  *  *  *  *

[F.R. Doc. 70-4015; Filed, Apr. 1, 1970;
8:49 a.m.]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service 

SELWYN E. PHILLIPS 
Notice of Granting of Relief

Notice is hereby given that Mr. Sel- 
wyn E. Phillips, 300 Gary, Bay City, 
Mich., has applied for relief from dis
abilities imposed by Federal laws with 
respect to the acquisition, receipt, trans
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
or about June 20, 1938, by the Circuit 
Court of Bay County, Mich., of a crime 
punishable by imprisonment for a term 
exceeding 1 year. Unless relief is granted, 
it will be unlawful for Selwyn E. Phil
lips because of such conviction, to 
ship, transport, or receive in interstate 
or foreign commerce any firearm or am
munition, and he would be ineligible for 
a license under chapter 44, title 18, 
United States Code as a firearms or 
ammunition importer, manufacturer, 
dealer or collector. In addition, under 
title VII of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stát. 236; 18 U.S.C., Appendix), be
cause of such conviction, it would be 
unlawful for Selwyn E. Phillips to re
ceive, possess, or transport in commerce 
or affecting commerce, any firearm.

Notice is hereby given that I have con
sidered Selwyn E. Phillips’ application 
and:

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na
tional Firearms Act; and

(2) I t  has been established to my 
satisfaction that the circumstances re
garding the conviction and the appli
cant’s record and reputation are such 
that the applicant will not be likely to 
act in a manner dangerous to public 
safety, and that the granting of the relief 
would not be contrary to the public 
interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Selwyn E. 
Phillips be, and he hereby is, granted 
relief from any and all disabilities im
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred 
by reason of the conviction hereinabove 
described.

Signed a t Washington, D.C., this 2d 
day of January 1970.

[seal] R andolph W. T hrower,
Commissioner of Internal Revenue.

[F.R. Doc. 70-3987; Filed, Apr. 1, 1970;
8:46 a.m.]

Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AA-5807]
ALASKA

Notice of Proposed Withdrawal and 
Reservation of Lands

March 27,1970.
The Alaska Railroad, Department of 

Transportation, has filed application, 
serial number AA-5807, for the with
drawal of the lands described herein 
from all forms of appropriation under 
the public land laws, including the min
ing laws but not the mineral leasing laws. 
The Railroad desires the land as the site 
for the installation of a micro-wave 
ground-mounted passive repeater re
flector. Eroding action caused by high 
tides and a river makes necessary the 
relocation of-the micro-wave tower at 
Portage, Alaska, to the new site. The 
Railroad states that the acreage re
quested is the minimum amount needed 
to protect'the tower and to provide line 
of sight between micro-wave stations.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, 555 Cordova Street, Anchorage, 
Alaska 99501.

The Department’s regulations, 43 CFR 
2311.1-3 (c), provide that the authorized 
officer of the Bureau of Land Manage
ment will undertake such investigations 
as are necessary to determine the exist
ing and potential demand for the lands 
and their resources. He will also under
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on thè concurrent 
management of the lands and their 
resources.

The authorized officer will also pre
pare a report for consideration by the 
Secretary of the Interior who will deter
mine whether the lands will be with
drawn as requested by the applicant 
agency.

The determination of the Secretary on 
the application will be published in the 
Federal R egister. A separate notice will 
be sent to each interested party of record.

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

Seward Meridian (unsurveyed)
In the SWV4, sec. 28, T. 9 N„ R. 3 E., be

ginning at what will be when surveyed the 
section corner common to sections 28, 29, 32, 
and 33, which will be corner No. 1 of this 
description; thence 2,000 feet north to corner 
No. 2; thence 2,000 feet east to comer No. 3; 
thence 2,000 feet south to corner No. 4; 
thence 2,000 feet west to the point of begin
ning. Containing approximately 91.83 acres, 
located l l/2 miles east of Portage, Alaska.

T. G. B ingham, 
Acting State Director.

[F.R. Doc. 70-3976; Filed, Apr. 1, 1970;
8:45 a.m.]

[C-9815]
COLORADO

Notice of Proposed Classification of 
Public Lands

March 27, 1970.
1. Pursuant to the Act of Septem

ber 19, 1964 (43 U.S.C. 1411-18), and to 
the regulations in 43 CFR Parts 2410 
and 2411, it is proposed to classify public 
lands described below for disposal 
through public sale under section 2455 
of the Revised Statutes (43 U.S.C. 1171); 
the Recreation and Public Purposes Act 
of June 14, 1926, as amended (43 U.S.C. 
869; 869-1 to 869-4); or through ex
change under section 8 of the Act of 
June 28, 1934 (48 Stat. 1269; 43 U.S.C. 
315g), as amended. As used herein “pub
lic lands” means any lands withdrawn 
or reserved by Executive Order No. 6910 
of November 26, 1934, as amended, or 
within a grazing district established 
pursuant to the Act of June 28, 1934 (48 
Stat. 1269) as amended, which are not 
otherwise withdrawn or reserved for 
Federal use or purpose.

2. Publications of this proposed clas
sification segregates the described lands 
from all forms of disposal under the 
public land laws, except the forms of 
disposal for which it is proposed to 
classify the lands.

3. This proposal has been discussed 
with the local governmental officials, an 
advisory committee of local land users, 
the U.S. Forest Service, the Colorado 
Division of Game, Fish and Parks, and 
other interested parties. Information ob
tained from field data, discussions with 
the public and other sources indicate 
that these lands meet the criterion of 
43 CFR 2410.1-3(a), which authorizes 
classification of lands for disposal under 
appropriate authority where such lands 
are found to be chiefly valuable for dis
posal, for grazing use and other values 
and which lands are not needed for the 
support of a Federal program.

4. The public lands proposed for clas
sification are located in the following 
described area, and are shown on maps 
on file in the Craig District Office, Bureau 
of Land Management, Craig, Colo., the 
Glenwood Springs District Office, Bureau
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of Land Management, Glenwood Springs, 
Colo., mid a t the Land Office, Bureau of 
Land Management, Room 15019, Federal 
Building, 1961 Stout Street, Denver, 
Colo. 80202.

Sixth P rincipal Meridian, Colorado

ROUTT COUNTY
T. 1 N., R. 84 W.,
* Sec. 4, SW%NE^.
T. 3 N., R, 84 W.,

Sec. 3, lot 13.
T. 4 N., R. 84 W.,

Sec. 17, SE%SW% and SÎ&SEÎ4;
Sec. 2Q, NE%, NE^NW%, S»/aSW^4, and 

Ni/2 SE%;
Sec. 21, SW‘/4 NWi4 and W^SW%;
Sec. 28, NE%NW%;
Sec. 29, NWy4 .

T. 1 N„ R. 85 W.,
Sec. 7, lots 1 and 2, and E^NW1/*.

T. 2 N„ R. 85 W.,
Sec. 4, lots 1 and 2, and sy&NE&l 
Sec. 7, lots 1, 2, and 3;
Sec. 9, Wi/2 SWÎ4;
Sec. 23, Ei/2 NEi4;
Sec. 24, Sy2SWVa and SWHSEft;
Sec. 25, NW14 NE 14 and NE^NW^;
Sec. 35, Sy2NEi4, NE^NW ^, SyaNW»4, 

and Ny2 SW%.
T. 3 N., R. 85 W.,

Sec. 10, lot 12;
Sec. 13, lot 1;
Sec. 17, lot 4;
Sec. 18, lots 9 and 16;
Sec. 19, lots 13 and 14;
Sec. 33, lot 12.

T. 4 N„ R. 85 W„
Sec. 11, lot 9;
Sec. 14, lot 2;
Sec. 17, lot 8 ;
Sec. 20, lots 3, 6 , and 7.

T. 5 N„ R. 85 W.,
Sec. 1, lots 5,10, and 13;
Sec. 6 , lots 12 and 13;
Sec. 7, lots 11 and 12;
Sec. 8 , lot 11;
Sec. 11, lot 1;
Sec. 12, lots 3 and 7.

T. 7 N„ R. 85 W.,
Sec. 17, w y2NE%;
Sec. 23, NW^NE1/«.

T. 8 N„ R. 85 W.,
Sec. 7, lots 7 and 11;
Sec. 16, lots 4 and 5.

T. 9 N., R. 85 W.,
Sec. 16, lots 1 and 2;
Sec. 29, lot_l.

T. 10 N., R. 85 W.,
Sec. 26, lot 19;
Sec. 28, lots 5, 6 , and 7;
Sec. 33, lots 10 and 11.

T. 2 N., R. 86 W.f
Sec. 11, lot 2, NyjSW&SE&NE^, SWJ4 

SW ^SE^NE^, N y2 NW Va N W Va SE %,
sw>/4Nwy4Nwy4SEy4, Nw%sw%Nwy4
SE1 4 , and SW&SE1 4 .

T. 3 N., R. 86 W.,
Sec. 3, lots 7 and 15;
Sec. 4, lots 7, 8 , 9,16, and 17;
Sec. 5, lot 7, Ny, lot 9, SW& lot 9, N%SE 

Va lot 9, SW14SE14 lot 9, NW14 lot 1 0 , 
NW%NK?4 lot 15, NW>/4 lot 15;

Sec. 7, lot 13;
Sec. 8 , lots 1 1 ,12, and 14;
Sec. 9, lots 4, 5, and 12;
Sec. 10, lots 1 and 8 ;
Sec. 1 1 , lots 1,2,3, and 4;
Sec. 12, lots 5 and 6 ;
Sec. 13, lots 9,15,16,17.19 and 21;
Sec. 14, lots 13 and 14;
Sec. 15, lots 1 2 , 15, 18, and 19;
Sec. 16, lot 1 0 ;
Sec. 26, lot 2;
Sec. 27, lots 1 and 2.

T. 4 N., R. 8 6  W„
Sec. 12, lot 9;
sec. 26, Ey2sw y 4;
Sec. 28, NE&SWÎ4;

Sec. 30, lot 16, SWy4SE%;
Sec. 31, w y2NE!4;
Sec. 32, NE*4SE% and SWÎ4SEJ4;
Sec. 33, SW % NE 1 4 , SW&NW%, E ^SW ^, 

and NE^4SE% .
T. 5 N., R. 86 W.,

Sec. 26, NE % NE Î4;
Sec. 34, SW ^NW ^.

T. 6 N., R. 86 W.,
Sec. 7, lot 3, SW1 4 NE1 4 , SE%NWV4. and 

NEÎ4SWÎ4; 
sec. 3 3 , swy4swy4;
Sec. 35, NW*4NEy4, and N ^NW ^.

T. 7N„ R. 86 W.,
Sec. 2, lot 7; „
Sec. 3, lot 10;
Sec. 6 , lot 8 ;
Sec. 7, lot 6 ;
Sec. 8 , lot 1;

1É>ec. 1 0 , lot 1 ;
Sec. 18, lots 6 and 10;
Sec. 20, SEy4SW y4;
Sec. 29, Ey2SWy4 ;
Tract 6 8 .

T. 8 N., R. 86 W.,
Sec. 1, lot 7;
Sec. 2, lots 5 and 6 ;
Sec. 10, lot 6 ;
Sec. 15, lot 5;
Sec. 19, lots 9,10,11,12,13,14, and 15;
Sec. 26, lot 1;
Sec. 27, lots 1 and 2;
Sec. 30, lots 5, 6 , and 7;
Sec. 34, lot 9;
Sec. 35, lots 3 and 4.

T. 9 N.,R. 86 W„
Sec. 1, lots 9 and 10;
Sec. 33, lot 16;
Sec. 34, lots 11, 12, 16, and 18, NW^NWyi; 
Sec. 35, lot 1.

T. 10 N„ R. 86 W.,
Sec. 23, Ny2 NEi4 and SW&NE^.

T. 3 N„ R. 87 W.,
Sec. 1, SWÎ4SW%.

T. 4 N„ R. 87 W.,
Sec. 7, lots 2, 3, 4, and 5;
Sec. 10, SEy4SE%;
Sec. 14, NE Va SW Va , sy2 SW^, and W ^SE^; 
Sec. 15, Ey,E% and SW%SÉy4;
Sec. 17, NE^NW^;
Sec. 18, lot 1, and E^NW ^;
Sec. 23, NW1/4NE14, sy2 NE%, NW&, and

sy2;
Sec. 24, SE % NE %;
Sec. 34, SW % SE 1 4 .

T. 5 N., R. 87 W.,
Sec. 7, NWyiNE^;
Sec. 8 , SE 14 SE %;
Sec. 21, SE % SE ̂ 4;
Sec. 27, Ny2NEi/4SWy4;
Sec. 30, NWy4NW%;
Sec. 31, NW1 4 NE1 4 ;
Sec. 32, lots 5,10, and 12;
Sec. 33, Ey2 Nwy4.

T. 6 N., R. 87 W.,
Sec. 12, N w y4sw y4 ;
Sec. 13, Sy2 NEi/4, Ny2 SEy4.

T. 7 N., R. 87 W.,
Sec. 1, lots 6 , 7, 8 , 9,10,11,14, and 19;
Sec. 3, lots 3 and 4;
Sec. 4, lots 1 and 2, w y2 SEi/4 and SE % 

SEy4;
Sec. 9, NE 14 NE %;
Sec.. 10, Ny2 Ny2, SW%NWy4;
Sec. 11, lots 2, 3, 4, 5, 6 , and 7;
Sec. 12, lot 2;
Sec. 13, lots 1, 2, 3, and 4;
Sec. 18, SW%NEy4, SEÎ4NWÎ4, NE^SW ^, 

and NW % SE 1 4 ;
Sec. 23, lots 1, 4, 6 , 8 ,9,10, and 13;
Sec. 25, lot 15;
Sec. 33, NE14SW1/4.

T. 8 N., R. 87 W.,
Sec. 11, SW%SWi4;
Sec. 19, lots 2 and 4, and SE%NW>4 ;
Sec. 24, NE % SE %;
Sec. 25, Ny2N W Î4, SE&NW^. and NW& 

SW %;
Sec. 33, SE%.

T. 3 N., R. 88 W., 
sec. 5 , SEy4Nwy4;
Sec. 6, lots 6 and 7, and NEy4SE%;
Sec. 7, lot 8, SW&NWft and SW%;
Sec. 9, NE&SW^ and SW ̂ 4 SE %;
Sec. 16, SE 4̂NE^4 and SWÎ4 SW&.

T. 4 N., R. 88 W.,
Sec. 12, SW %;
Sec. 13, NE1/4NW14;
Sec. 14, NE%, sy2NW^, and SWÎ4;
Sec. 16, NE1 4 SE1 4 ;
Sec. 23, NW Va NE Va and NEy4NWy4 ;
Sec. 24, SW^NE%; .
Sec. 25, SE Î4 SW %;
Sec. 26, SW % NE 14 and w y 2; s
Sec. 35, E y 2E y 2, Ny2NW%, and SW ^SE^. 

T. 5 N., R. 88 W.,
Sec. 5, lot 8;
Sec. 6, lots 17 and 23;
Sec. 7, lot 9;
Sec. 9,NE^4NWÎ4;
Sec. 19, lots 7, 8, 13, and 14;
Sec. 30, lots 7, 8,13, and 14;
Sec. 31, lots 15, 16,22,23,24, and 25;
Sec. 36, lots 9,10,11, and 12.

T. 7 N., R. 88 W.,
Sec. 2, SEy4NW%;
Sec. 5, SEy4SE^4;
Sec. 6, lots 5 and 6, SW y4 NE 1 4 , and NE >4 

SW 1,4;
Sec. 8, Ny2NEy4, and SW&NE^;
Sec. 17, NE % SW 1,4;
Sec. 20, SW 1 4 NEi/4.

T. 8 N., R. 88 W.,
Sec. 2, lots 15 and 16;
Sec. 4, lots 5 through 12, Inclusive;
Sec. 5, lots 5,11,12,17, and 18; /
Sec. 18, lot 8;
Sec. 19, lot 5;
Sec. 20, lot 3;
Sec. 23, lots 1, 2, and 7;
Sec. 24, lots 1 through 10, inclusive;
Sec. 34, lots 12, 13, 14, and 15, tracts 43B, 

59A, 59B, 59C, 59D, and 74.
T. 9 N., R. 88 W.,

Sec. 31, lots 5, 6, 7, and 8;
Sec. 32, lots 2, 3, and 8, and Ei/4NWy4;
Sec. 33, lots 2, 3,4, 7, and 8;
Sec. 35, lots 1, 3, and 7.

T. 3 N., R. 89 W.,
Sec. 5, lots 7 and 8;
Sec. 6, lots 8, 9, 10, 11, and 12.

T. 4 N., R. 89 W.,
Sec. 8, SE 1,4 SE % ;
Sec. 11, lot 1 and SW1 4 ;
Sec. 12, lot 3, and E^SW ^;
Sec. 13, Sy2NE 1,4 and Ny2NW>/4 ;
Sec. 18, NE^NW^;
Sec. 19, SÎS of Lot 3;
Sec. 20 W'/2NWy4;
Sec. 23, SEi/4NEy4;
Sec. 24, SE % NW %;
Sec 26, Ey2Ey2NEy4NWy4; - - ’
Sec. 28, SWy4SW%;
Sec. 31, lots 3 and 4;
Sec. 33, SE 14SW 1/4, and SE%. $

T. 5 N., R. 89 W., t
Sec. 2, lots 15 and 18;
Sec. 3, lots 12 and 15;
Sec. 5, lot 6;
Sec. 7, SE y4 SW i/4;
Sec. 10, lot 7;
Sec. 11, lots 10, 14, and 17;
Sec. 15, lots 1, 9, and 14;
Sec. 16, lot 5;
Sec. 18 lot 2;
Sec. 21, SE1/4NEÎ4 and SWy4NW%;
Sec. 25, NW 14 NE i/4, NE%NWy4, and NE % 

SE i/4;
Sec. 26, w y2NEi4 and N ^SW ^.

T. 6 N., R. 89 W.,
Sec. 23, lot 12;
Sec. 29, lot 11.
The total area involved is approxi

mately 17,120 acres in Boutt County.
For a period of sixty (60) days from 

the day of publication of this notice in 
the F ederal R egister, all persons who 
wish to submit comments, suggestions,
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or objections in connection with the pro
posed classification may present their 
views in writing to the District Manager, 
Bureau of Land Management, Post Office 
Box 248, Craig, Colo. 81625.

A public hearing on this proposed clas
sification will be held at 1:30 p.m. on 
April 29,1970, in the Yampa Valley Elec
tric Building, Steamboat Springs, Colo.

E. I. R owland, 
State Director.

[F.R. Doc. 70-4005; Filed, Apr. 1, 1970;
8:48 a.m.]

[C—9815]
COLORADO

Notice of Proposed Classification of 
Public Lands for Multiple-Use Man
agement

March 27,, 1970.
Pursuant to the Act of September 19, 

1964 (43 U.S.C. 1411-18) and to the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify for mul
tiple-use management the public lands 
within the areas described below. Pub
lication of this notice segregates (a) all 
lands described in this notice from appro
priation under the agricultural land laws 
(43 U.S.C., Parts 7 and 9, 25 U.S.C. 331) 
and from sale under sections 2455 of the 
Revised Statutes (43 U.S.C. 1171), and 
(b) the lands described in paragraph 3 
of this notice from all forms of appro
priation including the general mining 
laws (30 U.S.C. 21), except for appli
cations under the mineral leasing laws 
and the Recreation and Public Purposes 
Act Of June 14, 1926, as amended (43 
U.S.C. 869; 869-1 to 869-4). As used 
herein “public lands” means any lands 
withdrawn or reserved under Executive 
Order No. 6910 of November 26, 1934, as 
amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat.' 1269), as amended, 
which are not otherwise withdrawn or 
reserved for Federal use or purpose.

2. The public lands proposed for classi
fication are shown on maps on file in the 
Craig District Office, Bureau of Land 
Management, Craig, Colo., the Glenwood 
Springs District Office, Bureau of Land 
Management, Glenwood Springs, Colo., 
and the Land Office, Bureau of Land 
Management, Federal Building, 1961 
Stout Street, Denver, Colo.

Sixth P rincipal Meridian, Colorado 
ROUTT COUNTY

T. 1 N„ R. 84 W.,
Sec. 26, Ey2SEi4, SWV4SE14;
Sec. 33, E^SE%, SW^SE^;
Sec. 35, Ei/2Ey2, NW^NE^, Ey2SWy4NE^, 

Ei/2NW%SE^.
T. 4 N„ R. 84 W.,

Sec. 28, SE^SE^;
Sec. 32, NW%NE% and Ey 2E y 2;
Sec. 33.

T. 5 N., R. 84 W.,
Sec. 34, EM|SEV4.

T. 6 N„ R. 84 W.,
Sec. 27, SE%SE%.

T. 7 N., R. 84 W.,
sec. 29, w y 2w % ;
Sec. 30, Ey2NE^;
Sec. 33, SE%NE%.

T. 2 N., R. 85 W., 
sec. 8 , sy 2sw i/i;
Sec. 17, Ny2 NWi4, SW^NW^;
Sec. 18, lots 2, 3, and 4, NE 1 4 , SE&NW^, 

Ey2 s w i4 , NW&SEÎ4 ;
Sec. 19, lot 1, NW&NE1/4, NE&NWft.

T. 3 N., R. 85 W.,
Sec. 1, lots 10 and 11;
Sec. 2, lots 5, 6 , 7, and 8 ;
Sec. 7, lot 10;
Sec. 11, lots 1,2, 4, and 5;
Sec. 12, lots 3 ,4 ,5 , 6,11,12,13, and 14.

T. 4 N., R. 85 W.,
Sec. 18, lot 2.

T. 5 N., R. 85 W„
Sec. 19, lots 7, 8 , 9,10,11, and 12;
Sec. 20, lots 5 and 16;
Sec. 30, lot 6 ;
Tract 142.

T. 7 N„ R. 85 W.,
Sec. 18, lots 1, 2, 3, and 4, W y2 Ey2 and 

Ey2w y2;
Sec. 19, lots 1, 2, and 3.

T. 8 N„ R. 85 W„
Sec. 5, lots 5, 6 , 7, and 8 ;
Sec. 6 ;
Sec. 9, lots 1, 2, 3, and 4, NE^SE^ and 

Sy2 SEi4 .
T. 10 N„ R. 85 W.,

Sec. 20, lots 15 and 18;
Sec. 21, lots 13 and 14.

T. 2 N., R. 8 6  W.,
Sec. 3, sy2sw yt and W ^SW ^SE^;
Sec. 12,sy2 SE%;
Sec. 13, Ny2Ny2NE^NE^, Ny2NW]4NE^, 

sw y 4 Nw^NEi4 , n y2 n w  s  w  y4 ne 1 4 ,
NE 14NW1/4,/ Ni/2NE 1/4 SE 1/4 NW1 4 , Wy2 
SE14NW1 4 , S i/2 NE % NE % SW 1/4, NWi/4 
NE 1/4 SW 1/4, S1/4 NE 1/4 SW 1/4, NW 14 SW 1/4,
sy 2 sw y4, sy 2Ny2Ny2 SEi/4 , sy2 Ny2 SEi4 ,
and Si/2 SEi/4 ;

Sec. 24, Ni/2.
T. 3 N., R. 86 W.,

Sec. 6 , lots 9 to 14, inclusive, and lots 17 
to 23, inclusive;

Sec. 7, lots 14,15, and 16;
Sec. 12, lots 9,15, and 16;
Sec. 13, lots 2 and 3.

T. 4 N., R. 86 W.,
Sec. 9, lot 3;
Sec. 10, Sy2SEi/4;
Sec. 11, lots 8,-11,17, and 19;
Sec. 13, SE 14 N W %;
Sec. 14, lots 4, 5, 6 , 8 , and 12;
Sec. 15,NEi/4, Wy2 SWi/4; •
Sec. 17, SE1/4SW1/4;
Sec. 22, NEi/4 and Ny2NWi/4;
Sec. 23, NE1/4NE1/4, NW&NW^, Sy2W/2, 

Ny2sy2, SE1/4 SW1/4 , SW&SE^;
Sec. 24, Ey2 SWy4 and NW&SE^;
Sec. 25, NE1/4NW1/4;
Sec. 26, NW i/4 NE y4 and Ni/2NW/4;
Sec. 27, S y2 NE 1 4 , NE y4 N W1 4 , S^N W ^, and 

SWV4;
Sec. 28, SE1/4SE1/4;
Sec. 31, lots 9,16, and 17;
Sec. 33, NE % NE 1 4 .

T. 5 N., R. 8 6  W.,
Sec. 33, NW % NE % and SEi/4SE%;
Sec. 34, SW i/4 SW i/4;
Sec. 35, NE14 and S%.

T .7N..R .86W .,
Sec. 12, lots 1, 2,3, and 4;
Sec. 13, lots 1,2,3, and 4 and W ^E ^;
Sec. 16, lots 1,2,3, and 4;
Sec. 17, lot 7 and SE 1 4 ;
Sec. 20, NE i/4 ;
Sec. 21,Ni/2;
Sec. 22, lots 1,2, 3 ,4 ,5 , and 6 , sy2NW»,4 and 

N 1/2 SW i/4;
Sec. 24, lots 1,2, 3, 4, and 11;
Sec. 25, lot 1.

T. 8 N., R. 86 W.,
Sec. 4, lots 12 and 13;
Sec. 5, lots 5, 6 , 7, and 8 ;
Sec. 7, lot 5;
Sec. 8 , lots 1, 2, 3, 4, 5, 6 , 7, 8 , and 9 and 

Ni/2 NEi/4;

Sec. 9, lots 3 and 4;
Sec. 17, lots 1 ,2 ,3 ,4 , 5, and 6;
Tracts 61A, 61B, 61C, 64A, 64B, and 64C.

T. 10 N., R. 86 W.,
Sec. 36,SW%SEi/4. _

T. 3 N., R. 87 W.,
Sec. 1, lots 1,8,9,12,13, and 14.

T. 4 N., R. 87 W.,
Sec. 35.E1/4;
Sec. 36.

T. 5 N., R. 87 W.,
Sec. 17.NE1/4SE1/4 and wy2SW^;
Sec. 18, NE i/4 SE % and sy2SEi/4;
Sec. 19, Wy2NWi4;
Sec. 29, Wy2NWi/4;
Sec. 30, Ei/4NE'i/4,

T. 6 N., R. 87 W.,
Sec. 2, NE % SE 1 4 .

T. 8 N., R. 87 W., - 
Sec. 28,Ei/2SEi/4;
Sec. 34, Ni/2.

T. 3 N., R. 88 W.,
Sec. 8, SW i/4 SW 14 and SE % SE 1 4 ;
Sec. 17, lots 1 to 6 , Inclusive, and SW % NE 14 

and SE1 4 NW1 4 .
T. 4 N., R. 88 W.,

Sec. 7, lots 2, 3, 4, 5, and 6 , and NE^SW^ 
and S % SE 1 4 ;

Sec. 17, NWi/4 and Ny2 SW^;
Sec. 18, NE1 4 , SE 14 N W i/4, NE^SW ^, and 

Ni/2SEi/4.
T. 5 N., R. 88  W„

Sec. 1, lot 7, SE1/4NW&, and SW^;
Sec. 2, SE1/4NE1/4, NEV4SE 1 4 , and sy 2SEÎ4; 
Sec. 3, lot 5, SW % NE %, and Wy2 SEi/4 ;
Sec. 11, NEi/4 and S^r;
Sec. 24, E14 NEi/4;
Sec. 31, lots 7 and 8 ;
Sec. 35, lot 4.

T. 8 N., R. 8 8  W.,
Sec. 6 , lots 9,10,11,12,13; 17, and 18;
Sec. 7,iots 9,11,12,13, and 14;
Sec. 8 , lots 2,4 ,5 ,10, and 11;
Tracts 70B, 82G, 82H, 821, 82J, 820, 82P, 

83A, 83B, 830, 83H, 831, 83J, 83K, 83L, 
and 83P.

T. 9 N!, R. 88  W.,
Sec. 31, lots 9,10,11,12,13,14, and 15.

T. 3 N., R. 89 W.,
Sec. 4;
Sec. 5, lots 5, 6 , and 10;
Sec. 8 , lots 1 ,6 , and 8 , E%SE%;
Sec. 18, lot 8 , SEi/4 SWi/4 ,and sy28Ey4.

T. 4 N„ R. 89 W.,
Sec. 10, lots 1,2, 8 , and 4.

T. 5 N., R. 89 W.,
Sec. 27, SE 1/4 NW 1 4 , SW y4, and NW%SE^; 
Sec. 28, S % SE i/4;
Sec. 29, SW % and wy.SEi/4;
Sec. 30, lots 1, 2, 3, and 4, SE%NW]4.

E1 4 SW 1 4 , and SE^;
Sec. 31, NE14NE1 4 ;
Sec. 32, Ny2, SWi/4, and Ny¡SEi/4;
Sec. 33;
Sec. 3 4 , Wy2 and Wy2 SE%.

T. 1 S., R. 83 W.,
Sec. 1, lots 5 to 16, inclusive;
Sec. 2, lots 1 to 4, inclusive and Sx/2 ;
Sec. 3, lots 1 to 4, inclusive, N>4SW 14, 

SW 14 SW % , and SE y4 ;
Sec. 4, lots 5 to 8 , inclusive, E^SW ^ and 

SW 14 SW 1 4 ;
Sec. 5, NE % SW 14 and sy2SEî4;
Sec. 7, lots 1 to 4, inclusive, EÎ4SW1/4, 

wy2 SE 1/4, SE 1/4 SE 1/4 ;
Sec. 8 , Ey2NEi/4, SW%NW^, Wy2 SWi/4, 

SE i/4 SW 1 4 , and SE 1 4 ;
Sec. 9, NWi/4 and W ^SW ^;
Sec. 10, NE %, SE 14 N W i/4, NW^SW^, Ny2 

SEi/4, and SE1/4SE1/4;
Sec. i l ,  N 1 4 NE 1/4, Ey2wy2, w y2 SEi4, and 

SE i/4 SE %;
Sec. 12, lots 1 to 11, inclusive;
Sec. 13, lots 1 to 6 , inclusive;
Sec. 14, lots 1 to 6 , inclusive;
Sec. 15, lots 1 to 7, inclusive;
Sec. 17, N14NE 14 and w y2;
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Sec. 18, lots 1 to 4, inclusive, Ey2 and Ey2 
wy2;

Sec. 19, lots 1, 2, and 4, NE%, Ei/2NWy4, 
SE1 4 SW1 4 , and Ei/2SE%;

Sec. 20, Wy2NEi4 , NW'/4, and w y2SWi4;
Sec. 21, SE^SE^4;
Sec. 22, NEi4, SE^SWi4, N%SE»4, SWy£ 

SE^;
Seer 23, Ei/2NE%, Ey2NW%, N§£SW%, and 

NE^SE%;
Sec. 24, NE^NEyj. and w y2NW%;
Sec. 26, w y2NE%, sy,NWy4, and Ny2swy4; 
Sec. 27, lots 1 to 11, inclusive; .
Sec. 28, lots 1 to 12, inclusive;
Sec. 29, SE^NEi/4, NW%NW>A, and E% 

SEV4;
Sec. 30, lots 5 to 14, inclusive;
Sec. 31, lots 5 to 17, inclusive;
Sec. 32, lots 1,2, and 3;
Sec. 33, lots 1 to 16, inclusive;
Sec. 34, lots 1 to 16, inclusive;
Sec. 35, Sy2NW%, SW%, N^SE%, and

SW1 4 SE1 4 .
T. 1 S., R. 84 W.,

Sec. 1, w y2SW*4 and SE%SW%;
Sec. 2, lot 2 and SEy4;
Sec. 4, lots 2, 3, and 4, SW% and W&SE&; 
Sec. 5, lots 1,2,3, and 4 and sy£;
Sec. 6, lots 1,2, and 3, E%SWi4 and SE]4; 
Sec. 7, SE&NE&, Ei/2NWy4, and SEft;
Sec. 8, NE%, Ey2Nwy4, SW1 4 NW1 4 , and

s y 2; - •
Sec. 9, w y2NE^, SB%NI%. NW%, and

sy2;
Sec. 12, NE%, EyjNW'A, and S%;
Sec. 13,Ey2Ei/2;
Sec. 14, NW*4SE^4;
Sec. 17, Ni/2, Ny2Si/2, and SW^SW1̂ ;
Sec. 18, lots 1,2,3, and 4, Ey2 and Ey2 w y2; 
Sec. 19, lots 1, 2, 3, and 4, SWy4

NE%, Ei/aNW1̂ , Ey2SWy4, and SE^; 
sec. 2 0 , Nwy4 Nwy4 , sy2sy2, and Nwy4 

SE1 4 ;
Sec. 21, swy4swy4;
Sec. 2 2 , sy2;
Sec. 23, Ny>NEy4, SE^NEy,, sw y4 Nwy4, 

SWy4,andSy2SE%;
Sec. 24, El/2, Nwy4, and NEy4SWy4;
Sec. 25, NE1 4 , Ey2SEy4, SW'/4NWy4y and 

Nw%swy4 ;
Sec. 26, Ny£, NEy4SWy4, and SEy4; 
sec. 2 7 , NEyiNwy,, Ey,swy4, swy4swy4, 

xand SEy4;
sec. 28, swy4NEy4, w y2Nwy4, sEy4Nwy4, 

swy4, w y2SEy4, and SEy4SEy4;
Sec. 29;
Sec. 30, lots 1 and 2, NE14 and E%NW14; 
Sec. 31, lot 4, SEy4SWy4 and Sy2SEy4;
Sec. 32, Ei/2, Ny2NWy4, and sy2SWy4; 
sec. 3 3 , n e  y4 n e  y4, Nwy4, Nwy4swy4, 

sy2sy2;
sec. 3 4 , Ny2Ny2, swy4NEy4, w y2swy4,

NW y4 SE %, SE y4 SE1 4 ;
Sec. 35, Ey2, w y2NW»4, SEy4NWy4, and

sy2swy4.
T. 1 S., R. 85 W.,

Sec. 3, sy2swy4;
Sec. 13,Ey2,Ny,Swy4,and SEy4SWy4;
Sec. 24, NEy4 and Ey2SEy4;
Sec. 25, Ey2NEy4 and SWy4SWy4;
Sec. 26, lots 1 to 11, inclusive;
Sec. 27, NE14NE14 and Ey2SEy4;
Sec. 31, lots 1, 2, 3, and 4, Ey2 and Ey^wy^; 
Sec. 3 3 , wy>swy4;
Sec. 34, Ey2NEi4 and SWy4NEy4;
Sec. 35.

T. 1 S., R. 86 W.,
Sec. 34, sy2sy2;
Sec. 36, sy^sy^. '

The area described above aggregates 
approximately 49,200 acres of public land 
in Routt County, Colo.

3. As provided in paragraph 1 above, 
the following described lands are segre
gated from all forms of appropriation 
including the mining laws, except for 
applications under the mineral leasing

laws and the Recreation and Public 
Purposes Act:

Sixth  P rincipal Meridian, Colorado 
ROTJTT COUNTT 

T. 4 N., R. 84 W.,
Sec. 21, NE 14NEy4, Sy2NEy4, and Ny2SEy4. 

T. 6 N., R. 84 W.,
Sec. 10, SEy4NEy4.

T. 9 N., R. 85 W.,
Sec. 3, lot 19 and SWy4;
Sec. 4, lots, 10, 11, 12, 13, 15, 18, and 19, 

SWy4NEi4 and NE y4 se  y4;
Sec. 5, lots 5 and 8;
Sec. 8, lot 1;
Sec. 10, lots 1 and 2;
Tracts 42A, 42B, 42C, 42D, 42E, 43A, 43H, 

431, and 43P.
T. 10 N„ R. 85 W.,

Sec. 32, lots 12 and 13.
T. 3 N., R. 88 W,

Sec. 14, NWy4.
The area described aggregates ap

proximately 1,348.42 acres of public land 
in Routt County, Colo.

For a period of sixty (60) days from 
the day of publication of this notice in 
the F ederal R egister, all persons who 
wish to submit comments, suggestions, 
or objections in connection with the pro
posed classification may present their 
views in writing to the Craig District 
Manager, Bureau of Land Management, 
Box 248, Craig, Colo. 81625.

A public hearing on this proposed 
classification will be held at 1:30 p.m. 
on April 29, 1970, in the Yampa Valley 
Electric Building, Steamboat Springs, 
Colo.

E. I. R owland,
State Director.

[P.R . Doc. 70-4006; Piled, Apr. 1, 1970;
8:48 a.m.]

[New Mexico 435]

NEW MEXICO
Notice of Proposed Classification of 

Public Lands for Multiple-Use Man
agement; Amendment

March 27, 1970.
1. Pursuant to the Act of Septem

ber 19, 1964 (43 U.S.C. 1411-18) and the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify for mul
tiple-use management the public lands 
within the areas described below. Pub
lication of this notice has the effect of 
segregating the described lands from ap
propriation only under the agricultural 
land laws (43 U.S.C., Parts 7 and 9; 25 
U.S.C. 334), and from sale under section 
2455 of the Revised Statutes (43 U.S.C. 
1171) and the lands shall remain open to 
all other applicable forms of appropria
tion, including the mining and mineral 
leasing laws.

As used herein, “public lands” means 
any lands withdrawn or reserved by Ex
ecutive Order No. 6910 of November 26, 
1934, as amended, or within a grazing 
district established pursuant to the Act 
of June 28, 1934 (48 Stat. 1269) as 
amended, which are not otherwise with
drawn or reserved for Federal use or 
purpose.

2. The public lands located within the 
following described areas are shown on

maps designated No. 30-03-02 on file in 
the Las Cruces District Office, Bureau of 
Land Management, 1705 North Seventh 
Street, Las Cruces, N. Mex. 88001, and 
the New Mexico Land Office, Post Office 
and Federal Building, Federal Place, 
Santa Fe, N. Mex. 87501.

The overall description of the areas is 
as follows:

New Mexico Principal Meridian

T. 32 S., R. 15 W.,
Sec. 3, NWy4NWy4;
Sec. 4,Ni/2Ny2;
Sec. 5, Ny2NEy4, Ey2 NWy4, and NWy4SEy4; 
Sec. 6 , lot 1 and NEy4NWy4;
Sec. 8 , E y2, N E14N W 14, N y2SW y4 , and

ssy4swy4;
Sec. 9, Ny2NWy4,- SW14NW1 4 , and Swy4 

SWy4 ;
Sec. 11, NEy4NEy4 and NEy4NWy4;
Sec. 1 2 , s w y 4 N w y 4  and w % s w y 4 ;
Sec. 13, E y2, Ni/2NWy4 , and NEy4SW y4 ;
Sec. 14, Sy2NEy4 , NEy4SWy4, and swy4

sw y4;
Sec. 15, NEy4NW y4 , N W 14SE 14, and Sy.

SE14;
Sec. 16;
sec. 1 7 , Ny2Nwy4, swy4Nwy4, Ny2swy4, 

w y2SEy4, and SEy4SEy4;
Sec. 18, lot 2, Sy2NEy4, and Ny2 SEy4; 
sec. 2 1 , Nwy4 NEy4 , sy 2NEy4 , NEy4Nwy4, 

and SE1 4 ;
sec. 2 2 , Ny2NEy4, swy4NEy4, Nwy4, Ny2 

sy2, swy4swy4, and SWy4SEy4; 
sec. 2 3 , SEy4NEy4, w y2Nwy4, Ny4swy4, 

and SEy4;
Sec. 24;
Sec: 25, Ei/2NEy4, NWy4, and Sy2;
Sec. 26, sy2sy2;
Sec. 27, N w y4NEy4 and w y 2NW y4 ;
Sec. 28, Ey2 ;
Sec. 29, Ni/2swy4 and SWy4SWy4;
Sec. 30, lots 2, 3, Ey4SWy4, NEy4SEy4, and 

Sy2SEy4;
Sec. 31,Ei/2NEy4;
Sec. 33, NEy4NEy4;
Secs. 34, 35, and 36.

T. 33 S..R. 15 W.,
Sec. 2, lots 3, 4, Sy2 NWy4, and N»/2 SWy4; 
Sec. 3, lots 1, 2, 3, 4, sy2N%, Nwy4swyi, 

NW1 4 SE1 4 , and sy2 sy2;
Sec. 4, lots 1, 2, 3, 4, SW ^NW y and Wy,

sw yi;
Sec. 5, lot 1, SE14NE1 4 , NE1 4 SW1 4 , Si/2 

SWy4,andN%SEy4.
T. 32 S„ R. 16 W.,

Secs. 1 and 2;
Sec. 3, lots 1, 3, 4, Sy^Ny ,̂ and sy2;
Secs. 10,11,12,13,14,15, and 21;
Sec. 22, Ei/2, N W yNW y, Sy2NWy4, and

swy4;
Secs. 23,24, 25, 26, 27, 28,33, 34, and 35.

T. 33 S„ R. 16 W.,
Sec. 1 , sy2sy2;
Secs. 2 and 3;
Sec. 4, lots 1, 3, 4, sy2Ny£, and S%.

The areas described above aggregate 
approximately 24,829.71 acres in Hidalgo 
County.

3. For a period of 60 days from the date 
of publication of this notice in the F ed
eral R egister, all persons who wish to 
submit comments, suggestions, or objec
tions in  connection with the proposed 
classification may present their views in 
writing to the Las Cruces District Office, 
Post Office Box 1420, Las Cruces, N. Mex. 
88001.

W. J. Anderson,
State Director.

[P.R. Doc. 70-3977; Filed, Apr. 1, 1970; 
8:45 a.m.]
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[OB 6058]
OREGON

Notice of Proposed Withdrawal and 
Reservation of Land

The Department of Agriculture, on 
behalf of the Forest Service, has filed 
application, OR 6058, for the withdrawal 
of public land described below. Said land 
is to be withdrawn from all forms of 
appropriation under the public land 
laws, including the mining laws, but not 
the mineral leasing laws, nor the disposal 
of materials under the act of July 31, 
1947, and reserved for usé of the Depart
ment of Agriculture for the granting of 
easements for road rights-of-way as au
thorized by section 2 of the act of 
October 13, 1964.

This proposal for the Spencer Creek 
Road (Road No. 3800) will provide a 
means by which the Secretary of Agri
culture can grant easements for road 
rights-of-way to private parties.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges
tions, or abjections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, Department of the Interior, 729 
Northeast Oregon Street, Post Office Box 
2965, Portland, Oreg. 97208.

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de
mand for the land and its resources. He 
will also undertake negotiations with the 
applicant agency with the view of ad
justing the application to reduce the 
area to thé minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
land for purposes other than the appli
cant’s, to eliminate land needed for pur
poses more essential than the appli
cant’s, and to reach agreement on the 
concurrent management of the land and 
its resources.

He will also prepare a report for con
sideration by the Secretary of the Inte
rior who will determine whether or not 
the land will be withdrawn as requested 
by the applicant agency.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of 
record.

If circumstances warrant it, a public- 
hearing will be held at a convenient time 
and place which will be announced.

The land involved in the application 
is:

Willamette Meridian

SPENCER CREEK ROAD
T. 38 S„ R . 6 E„

Sec. 21, SW}4NW}4, N&SWft, W&SE%,
A strip of land 90 feet In width, being 

45 feet in width on both sides of the center- 
line of the Spencer Creek Road, as shown on 
the plats at the Winema National Forest 
Supervisor’s Office, Klamath Falls, Oreg.

The area described contains about 9.7 
acres.

Virgil O. Seiser, 
Chief, Branch of Lands.

[F.R. Doc. 70-3978; Filed, Apr. 1, 1970; 
8:45 a.m.]

[Serial No. U 6047]
UTAH

Notice of Proposed Classification of 
Public Lands for Multiple-Use Man
agement
1. Pursuant to the Act of September 19, 

1964 (78 Stat. 986; 43 U.S.C. 1411-18), 
and to the regulations in Title 43 CFR 
Parts 2410 and 2411, it is proposed to 
classify for multiple-use management 
the public lands within the area de
scribed below. Publication of this notice 
has the effect of segregating the de
scribed lands from appropriation under 
the agricultural land laws (43 U.S.C., 
Parts 7 and 9; 25 U.S.C. sec. 334), and 
from sales under section 2455 of the Re
vised Statutes as amended (43 U.S.C. 
1171). The lands shall remain open to 
all other applicable forms of appropria
tion, including the mining and mineral 
leasing laws except as noted in para
graph 4 below. As used herein, “Public 
Lands’’ means any lands withdrawn or 
reserved by Executive Order No. 6910 of 
November 26, 1934, as amended, or 
within a grazing district established pur
suant to the Act of June 28, 1934 (48 
Stat. 1269), as amended, which are not 
otherwise withdrawn or reserved for a 
Federal use or purpose.

2. The public lands affected are those 
administered by the Bureau of Land 
Management within the following de
scribed area in Washington County, 
Utah:

Salt Lake Meridian, Utah

Beginning at the northwest corner of 
See. 1, T. 39 S., R. 13 W , thence south, west, 
and north along the Dixie National Forest 
boundary to its intersection with the Nevada 
State line, thence south along the Utah- 
Nevada State line to its intersection with the 
Arizona State line, thence east along the 
Utah-Arizona State line to the Washington 
County line, thence north along the Wash
ington County line to the Zion National 
Park boundary, thence west and north along 
the Zion National Park boundary to the 
northeast corner of Sec. 5, T. 39 S., R. 12 W., 
thence west 3 miles to the point of beginning.

3. The following parcels of public 
domain land that fall within the above- 
described area are excluded from this 
classification:

Salt Lake Meridian, Utah

T. 41 S., R. 10 W.,
Sec. 29, lot 3, NW&SEVi;
Sec. 33, NE%NW%, SWi,4 (par

tially surveyed).
T. 42 S., R. 10 W.,

Sec. 4, NW>4 (unsurveyed);
Sec. 5, lots 1 and 2, Sy2NEi/4, SE^NW1̂ . 

T. 43 S„ R. 10 W.,
Sec. 7, lot 4, SE14SW1 4 , S&SE%;
Sec. 8, SW%SW&;
Sec. 17, N.i/2NW%, SW%NW%;

Sec. 18, lots 1 to 3 inclusive, NEi/4,
E&NWÎ4. NE14SW14, SE14SE14;

Sec. 19, lots 2, 3, 4, Ei/2, SE&NW^, 
Ei/2 SW%;

Sec. 20, Wy2NEÎ4, NW*4, Wy2 SW%;
Sec. 21, SE%;
Sec. 22, SW&;
Sec. 23, SEÎ4SW&, Sy2 SE%;
Sec. 24, SW%SW}4;
Sec. 26, SE%NE%, W&NW&, Ny2SEy4 , 

SEV4 SEV4 ;
Sec. 27, Ny2NEi4, SE14 NE 1 4 , Ny2 SW% 

NE 1/4 , E y2 E y2 SE 1/4 SW % NE %, Wy2Wy2 
SE1/4SWL4NE1/4, SW % S W x/4 NE 1,4 , NW‘/4; 

Sec. 28, NEi/4, SW^NW^, NWi/4 SW,i/4, 
SEÎ4SWÎ4;

' Sec. 29, Sy2Ny2, NW14NW1 4 , Ny2sy2;
Sec. 33, lots 2, 3, and 4, NE%, NE%NWi4; 
Sec. 34, Ny2NW]4, SW%NW&;
Sec. 35, lots 1 and 2, NE%NE%, Sy2NEy4. 

T. 41 S., R. 11 W.,
Sec. 30, lots 2 and 3, E^SW 1/^ SE1 4 ;
Sec. 31, lots 2, 3, and 4, NE % NE ̂ 4, 

E y2 S W V4, SE 1/4;
Sec. 33, all (irregular).

T. 42 S., R. 11 W.,
Sec. 1, lots 1 to 8 , inclusive;
Sec. 3, lots 3, 4, 6 , 7, 10, and 11;
Sec. 4, lots 2 to 15, inclusive;
Sec. 5, ail (irregula: ) ;
Sec. 11, SW 14 NE 1 4 , SEi/4NWy4, É%SW$4,

wy2SEi/4;
Sec. 12, Sy2 NWi/4, Ei/2 SWy4, SW£SE*4; 
Sec. 26, Wy.SWi/4;
Sec. 27, Ny2, Ny2SW 1 4 , SE 1 4 ;
Sec. 28, Ny2 NEi/4, SE^NE 1 4 , NE 1,4 NW %; 
Sec. 34, SE 1 4 ;
Sec. 35, SW1/4NE1/4, NW&, S&.

T. 43 S., R. 11 W.,
sec. 1 , wy2w y2;
Sec. 3, Ei/2, Sy2 NWi4, E»/2 SW%;
Sec. 1 0 , Ei/2, Ey2Wy2;
Sec. 11, ail;
Sec. 12 , w y 2NW»/4 , NW % SW  1,4 . SE i/4 SE 1/4; 
Sec. 13, NE1 4 , N1/4S1/4;
Sec. 14, N1/4NW1/4, SW1/4NW1/4, NE1/4SE1/4; 
Sec. 15, E1/4E1/4.

T. 41 S., R. 12 W.,
Sec. 13, lots 1 and 2, NE1 4 , NW^NW^, 

Ny2sy 2 , s e  14sw i/4 ;
Sec. 14, N1 4 , SW1/4, N1/4SE1/4,, SW 14 SE »4; 
Sec. 15, ail (irregular) ;
Sec. 19, lot 4, Ei/2 Ei/2;
Sec. 20, Ni/4, N1 4 S 1 4 , SE1/4SW1/4;
Sec. 2 1 , Ni/4;
Sec. 22, NW1 4 NE1 4 , N1/4NW1/4, SE 1,4 NW %; 
Sec. 23, NW % NE i/4, NÎ4NWÏ4, Ey2SEy4 ; 
Sec. 24, lots 1 to 8 , inclusive, Ei/4NWi/4, 

SW 1/4;
Sec. 25, NW 14NE 1 4 , Ni/2 NWi/4, SW»4, Sy2 

se i/4 ; -
Sec. 26 , SW1/4 NW1/4 , sy2;
Sec. 27, Sy2NEi/4, SEI/4N W 14, NE % SW 14,

S 1/4 SW1/4 , SEi/4 ;
Sec. 28, NI/4NE1/4, SW1/4NW1/4, SWi/4, NW*4 

SE %, S1/4SE1/4;.
Sec. 29, sy2 Ni/2, Si/4;
Sec. 30, lots 1, 2, 3, and 4, SftN E #, SE 14 

NW1 4 , E1 4 SWi/4 , SE 1,4 y 
Sec. 31, all (irregular);
Sec. 33, Ni/4;
Sec. 34, Ni/4;
Sec. 35, Ni/4.

T. 41 S., R. 13 W.,
Sec. 25, lots 5 and 6 , NW^NEi/4, SE %;
Sec. 28, NW1/4NW1/4;
Sec. 29, NE1 4 ,- NE1/4NW1/4, S^NWi/4, Sy2; 
Sec. 30, lots 1 to 6, inclusive, SWÎ4NE}4, 

N 14 SE 14' exclusive of patented mining 
daims.

T. 42 S., R. 13 W.,
Sec. 8 , NE1/4SE1/4;
Sec. 10, SEi/4SE 1,4;
Sec. 11, lot 3;
Sec. 15, lots 2, 3, and 4, SE^NW^, E54 

SW i/4;
Sec. 19, all (irregular);
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Sec. 20, w y w y , SE % s w  1 4 ; 
sec. 2 2 , E y w y ;
Sec. 27, w y 2Wy2;
Sec. 28, N W yN W y, S y  SW y  , N W yS E y;  
Sec. 29, S y N E y , E .y w y , SE%;
Sec. 30, lots 1 to 12, Inclusive, W y E y  ;
Sec. 31, lots 1 to 6 , inclusive, NE %;
Sec. 33, SW y ,  NE 1 4 SE 1 4 , SySE%;
Sec. 34, W%W&. , .

T. 43 S., R. 13 W„
Sec. 4, N W y N E y , N W y, TWySWy;
Sec. 5, ail;
Sec. 6 , E ^ E ^ ;
Sec. 7, NE y4;
Sec. 8 , N y N E y , SWV4NE&, NW14.

T. 41 S., R. 14 W.,
Sec. 25, lot 10, W y, SE 1 4 ;
Sec. 34, lots 3 and 4, SW % SE %;
Sec. 35, lots 5 to 11, inclusive, S y N E y , 

N E y s w y , N y S E y .
T. 42 S., R. 14 W.,

Sec. 3, lots 1, 4, 5, 6 , 7, and 9 to 14, in
clusive;

Sec. 4, lots 6 , 7, and 8 ;
Sec. 8 , SE % NE %, SE >4 SW %, SE 1/4 ;
Sec. 9, W yN E y, N EyN W y, S yN W y,

sy2;
Sec. 10, lots 1 to 11, inclusive, SE yN W y, 

W ySW y, NE 14 SE %;
Sec. i l ,  lot 2, SW1/4SE1/4;
Sec. 13, SW %;
Sec. 14, Wy2 NEi4, NEJ4NW1/4, S yN W y,

sy2;
Sec. 15, lots 1 to 5, inclusive, SW % NE 1 4 , 

SW y ,  S%SE%;
Sec. 17, Ny2;
Sec. 19, lots 2, 3, 10, 17, and 19, S y S E y ;  
Sec. 20, lot 5, S yS W y;
Sec. 21, SE %;
Secs. 22 to 27, all;
Sec. 28, N E yN E y, Sy2 NEi/4, NW y, S y ;  
Sec. 29, N y , N .ySW y, SW ySW y, SE y; 
Secs. 30 and 31, ail (irregular);
Secs. 33, W y N E y , W y .

T. 43 S., R. 14 W.,
Sec. 4, NW yNW y;
Sec. 5, Ni/2, N1/2 SW 1 4 , SE 1 4 SW 1 4 , SE14 ;
Sec. 6 , lots 1, 2, 3, and 4, N E y, E y w y ,  

Ni/2 SE%;
Sec. 7, lots 1 , 2, 3, and 4, SW yN E y, E y  

wy2, w y s E y ;
Sec. 8 , Ei/4;
Sec. 9, SW % SW 1/4;
Sec. 17, E y E y ;
Sec. 18, lots 1, 2, 3, and 4, W y E y , E y  w y  ; 
Sec. 19, lots 1, 2, 3, and 4, W yN E y, E y  

NWy;
Sec. 2 0 , N w y s w y .  SyN ÿ2;
Sec. 21, Ei/2, E y  W y . S W y S W y ;
Sec. 22, s y ;
Sec.27,N y, N y s y ;  *
Sec. 28, N y,, N y s y ;
Sec. 29, N E ÿ;
Sec. 30, lots 1 , 2 ,3, and 4, E y  W y ;
Sec. 31, lot 3, N E yN W y.

T. 42 S., R. 15 W.,
Sec. 14, SW1/4NEV4;
Sec. 18, lots 3 and 4;
Sec. 19, NEi/4, E y N W y ;
Sec. 20 , Wy2NWi/4 ;
Sec. 23, lot 1, NW1/4NE1/4;
Sec. 24, NE1 4 , E y w y .  N W ySEy;
Sec. 25, Sy2N E y , SEyNWi/4, SE 1 4 .

T. 43 S., R. 15 W.,
Sec. 1 , lots 1, 2, 4, 5, 6 , 7, and 10 to 14, 

inclusive;
Sec. 8 , s w  14 Nw 1 4 , w y s w y ,  se  y  se  y ;
Sec. 9, SW y  SW y ;
Sec. 12, E y ;
Sec. 13, N y , E y s w y ,  S E y ;
Sec. 21 .Ni/4 ;
Sec. 24, NEi/4 , w y N W y  ; 
sec. 25, E y , E y w y , s w y sw y .

T. 41 S., R. 16 W.,
• Sec.31, SE1/4NE1/4;

Sec. 33 , E y  SE 1 4 .
T- 42 S., R. 16 W.,

Sec. 4, lots 4, 7, 8, and 9, S W y N E y , S y  
NWV4,Ni/2 SWÎ4,SEySW%; ^

Sec. S .SE yN E y;

Sec. 7, lots 7 and 8;
Sec. 9, lot 6, E y N W y , W ySE y;
Sec. 13, N E y, E yN W y;
Sec. 15, Wi/2Ey2, NW yNW y, SE yN W y, 

N E y s w y , n V4s e y s w  1 4 , E y  w y s w y  
S E y s w y , E y s w y s E y s w y ,  SE y  
s E y s w y ;

Sec. 17, lot 1, N EyN W y, NW1/4SE1/4;
Sec. 18, lots 1 to 5, inclusive, S yN E y;
Sec. 21, N W yN Ey, SE yN E y, N E ySE y; 
Sec. 35, SE yN W y.

T. 43 S., R. 16 W., 
sec. i , s y 2NWi/4; 
sec. 11 , Ny2, w y s w y ;
Sec. 12, lots 3 and 4, N yN W y, SW yNW y; 
Sec. 13, S E y N E y ,  N E y S E y .

T. 40 S., R. 17 W.,
Sec. 29, Si/2N E y , Wy2S E y ;
Sec. 33, lots 2,3, and 4.

T. 41 S., R. 17 W.,
Sec. 4, lots 4, 5, and 12;
Sec. 5, lots 1 to 12, inclusive, N E y S W y ,  

SEi/4;
Sec 8, E y , E yN W y ;
sec. 17, N y .s w y ,  N E y sE y , s y s E y .

T. 42 S., R. 17 W.,
Sec 1, lots 1 and 7, SW yN E y, W ySE y; 
Sec. 12, N y N E y , SE yN E y, N EyN W y, 

N E y sE y .
The areas described proposed to be 

excluded from this classification aggre
gate 52,021.58 acres.

The public lands proposed to be classi
fied for multiple-use management in 
Washington County aggregate approxi
mately 575,713 acres, of which 529,713 
acres are in the Cedar City District and 
46,000 acres are in the Kanab District.

4. Publication of this notice has the 
further effect of segregating the recrea
tion sites described below from all forms 
of appropriation, entry, location, or se
lection, including the general mining 
laws, and from surface use and occu
pancy under the mineral leasing laws.

Salt Lake Meridian

BAKER DAM RECREATION SITE

T. 39 S., R. 16 W.,
Sec. 21, N y S E y . S E y S E y ;  
sec . 22, s w y s w y , w y s E y s E y ;
Sec. 28, N yN E y .
260 acres.

BLACK RIDGE RECREATION SITE

T. 39 S., R. 12 W., 
sec. 7, lots 11,16, 17,18.
162 acres.

JACKSON RESERVOIR RECREATION SITE

T. 40 S., R. 18 W.,
Sec. 29, E y S E y .
80 acres.
The areas described aggregate 502 

acres.
5. The public lands in the Joshua Tree 

Natural Area, described below, are fur
ther proposed for designation as a Nat
ural Area by virtue of the authority 
vested in the Secretary of the Interior 
under the Classification and Multiple- 
Use Act, supra, and R.S. 2478 (43 U.S.C. 
1201), and pursuant to the provisions of 
43 CFR Subpart 1727.

J oshua Tree Natural Area (Natural 
Landmark)

T. 43 S., R. 18 W.,
Sec. 15, s y ;
sec. 21 , N y , N y N y s y ;
Sec. 22, Ny.
1000 acres.

6. For a period of 60 days from the 
date of publication of this notice in the 
F ederal R egister, all persons who wish 
to submit comments, suggestions, or ob
jections in connections with this pro
posed classification may present their 
views in writing to the Cedar City Dis
trict Manager, Bureau of Land Manage
ment, 154 North Main Street, Cedar City, 
Utah 84720, or to the State Director, 
Bureau of Land Management, Post Office 
Box 11505, Salt Lake City, Utah 84111.

7. Maps depicting these lands are on 
file and may be reviewed at the Bureau of 
Land Management District Office at 
Cedar City, Utah, and the State Office, 
Federal Building, 125 South State Street, 
Salt Lake City, Utah.

8. A public hearing will be held on this 
proposed classification on April 15, 1970, 
at 1:30 p.m., in the auditorium of the 
Washington County Courthouse, St. 
George, Utah. At this time statements in 
support of or opposition to the proposal 
may be presented.

R. D. N ielson, 
State Director.

[F.R. Doc. 70-4007; Piled, Apr. 1, 1970;
8:48 a.m.]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation 
LIVESTOCK FEED PROGRAM

Notice of Designation of Emergency 
Areas

Notice is hereby given that, pursuant 
to the provisions of section 407 of the 
Agricultural Act of 1949, as amended 
(7 U.S.C. 1472, 63 Stat. 1055), and the 
Act of September 21, 1959, as amended 
(sections 1-4, 73 Stat. 574), the Secretary 
of Agriculture has designated the coun
ties specified in this notice as emergency 
areas for purposes of the Livestock Feed 
Program (7 CFR Part 1475, as amended). 
Feed grains will be made available for 
sale to livestock owners in such counties 
in accordance with the terms and con
ditions in the regulations for such pro
gram. The designated counties are as 
follows :

Alaska

Homer. Palmer.

Brooks.

Marion.
Stone.
Walthall.
Winston.

Barry.
Carter.
Christian.
Douglas.
Greene.
Howell.
McDonald.
Oregon.
Ozark.

Georgia

Colquitt.
Mississippi

Forrest.
George.
Kemper.
Lamar.

Missouri

Reynolds.
Ripley.
Shannon.
Stone.
Taney.
Wayne.
Webster.
Wright.
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Anderson. Nacogdoches,
Angelina. Panola.
Bowie. Rains.
Camp. Red River.
Cass. Rusk.
Cherokee. Sabine.
Franklin. San Augustine.
Gregg. Shelby.
Harrison. Smith.
Henderson. Titus.
Hopkins. Upshur.
Houston. Van Zandt.
Marion. Wood.
Morris.

W i s c o n s i n

Burnett. Washburn.
Polk.

Signed at Washington, D.C., on 
March 26,1970.

G eorge V. Hansen, 
Deputy Vice President, 

Commodity Credit Corporation,
[F.R. Doc. 70-3981; Filed, Apr. 1, 1970; 

8:46 a.m.]

i  CIVIL AERONAUTICS BOARD
[Docket No. 20051; Order 70-3-140]

AIRLINE SCHEDULING COMMITTEES 
Order Approving Agreements

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of March 1970.

Agreements filed pursuant to section 
412(a) of the Federal Aviation Act of 
1958, as amended, for the establish
ment of Airline Scheduling Committees; 
Docket 20051, Agreements CAB 20560- 
Al, 20561-A1, 20562-A1.

By Order 68-12-11, December 3, 1968, 
the Board approved certain agreements 
(Agreements CAB 20560, 20561, and 
20562) among certain air carriers and 
foreign air carriers providing for the 
establishment of Scheduling Committees 
to arrange for the administration of a 
program for the adjustment of scheduled 
domestic and foreign air carrier trans
portation operations into and out of (1) 
John F. Kennedy International Airport, 
La Guardia Airport, and Newark Air
port; (2) Washington National Airport; 
and (3) O’Hare International Airport.1

The agreements were entered into in 
contemplation of an amendment to the 
Federal Aviation Regulations which 
which would place restrictions on thé use 
of the airports in question.2 The specific 
purpose of the agreements is to provide 
machinery for the allocation of the total 
permissible aircraft movements, as deter
mined by the FAA pursuant to the High

1 The Board has been advised that as of 
Feb. 11, 1970, the air carriers and for
eign air carriers appearing in the appendix 
hereto have become parties to the various 
Scheduling Committee agreements.

2 On Dec. 3, 1968, the Federal Aviation Ad
ministration (FAA) issued its regulation, the 
High De'nsity Traffic Airports Rule (High 
Density Rule), concerning the use of high 
density traffic airports as Amendment 93-13 
of the Federal Aviation Regulations (33 F.R. 
17896).

NOTICES
Density Rule, among the individual 
carriers.

Each of the agreements in question 
provides that such agreement shall re
main in effect through March 31, 1970, 
unless extended by agreement of the 
parties. Accordingly, Order 68-12-11 ap
proved the agreements for a period ex
piring at 12:01 a.m. April 1,1970. In  this 
connection, on January 13, 1970, there 
were filed with the Board, pursuant to 
section 412 of the Act, on behalf of cer
tain of the parties to the aforemen
tioned agreements, amendments (Agree
ments CAB 20560-A1, 20561-A1, and 
20562-A1) to such agreements. The pur
pose of the amendments is to revise the 
expiration clauses appearing in each of 
the above-mentioned agreements to 
correspond with recent FAA action 
which amended Part 93 of the Federal 
Aviation Regulations by changing the 
termination date of the High Density 
Rule from December 31, 1969, to Octo
ber 25, 1970. As a result of such revisions 
the agreements will now expire on Octo
ber 25,1970.

No comments in opposition to the 
amendments set forth in Agreehients 
CAB 20560-A1, 20561-A1, and 20562-A1 
have been filed with the Board.

The Board believes that it would be in 
the public interest to approve the 
amendments to Agreements CAB 20560, 
20561, and 20562., and thereby provide 
for the continuation of the Scheduling 
Committees which are necessary for the 
adjustment of aircraft movements as re
quired by the High Density Rule. The 
Board does not find the agreements now 
before it to be adverse to the public in
terest or otherwise in violation of the 
Act. Thus the Board will approve the 
amendments extending the effectiveness 
of the Scheduling Committee agreements 
until October 25,1970. In this connection, 
the Board will continue in effect those 
conditions to its approval of the Sched
uling Committee agreements appearing 
in Order 68-12-11.*

Accordingly, it is ordered, That:
1. Agreements CAB 20560-A1, 20561- 

Al, and 20562-A1 be and they hereby 
are approved;

2. The conditions set forth as condi
tions (a) through (k) in ordering para
graph (1) of Order (>8-12-11, December 
3, 1968, shall remain in full force and 
effect with respect to the agreements ap
proved by such order and amended by the 
agreements approved herein;

3. The approval granted herein shall 
expire at 12:01 a.m. October 25, 1970, 
and any request to continue such ap
proval beyond October 25, 1970, shall be 
filed at least 90 days prior to such ex
piration date;

»Many of the parties to the Scheduling 
Committee agreements have yet to execute 
the amendments to such agreements. In this 
connection, we expect the respective Sched
uling Committees to advise the Board of the 
fulfillment of the participation requirements 
of the individual Scheduling Committee 
agreements as amended. Similarly, the addi
tional information required by ordering 
paragraph (1) (c) of Order 68-12-11, shall 
also be filed with the Board.

4. The Board shall retain jurisdiction 
over such agreements to take such 
further action at any time without hear
ing as it may deem appropriate; and

5. A copy of this order shall be served 
upon all carriers described in condition 
(b) to ordering paragraph (1) of Order 
68-12-li, the Departments of Transpor
tation and Justice, the Port of New York 
Authority, the Department of Aviation 
of the City of Chicago and the Federal 
Aviation Administration.

This order will be published in the
F ederal R egister.

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
Appendix

PARTIES TO SCHEDULING COMMITTEE 
AGREEMENTS

New York Agreement
American Airlines, Inc.
Eastern Air Lines, Inc.
National Airlines, Inc.
Seaboard World Airlines, Inc.
Southern Airways, Inc.
Trans World Airlines, Inc.
United Air Lines, Inc.
Braniff Airways, Inc.
British Ovearseas Airways Corp.
Sabena Belgian World Airlines.
Scandinavian Airlines System.
Trans Caribbean Airways, Inc.
Delta Air Lines, Inc.
Irish International Airlines.
Piedmont Aviation, Inc.
Swiss Air Transport Co., Ltd.
TAP Portuguese Airways.
Air France.
The Flying Tiger Line, Inc.
Northeast Airlines, Inc.
Pan American World Airways, Inc.
Qantas Airways, Ltd.
Olympic Airways, S.A.
Northwest Airlines, Inc.
Air Canada.
New York Airways, Inc.
Air India.
ALITALIA-Linee Aeree.
Italiane-S.p.A.
Icelandic Airlines, Inc.
Loftleider.
Iberia Air Lines of Spain.
British West Indian Airways, Ltd.
Mohawk Airlines, Inc.
El Al Israel Airlines, Ltd.
Japan Air Lines, Co., Ltd.
Lufthansa German Airlines.
Venezuelan International Airways (VIASA). 
Allegheny Airlines, Inc.
Aeronaves de Mexico, S. A.
Varig Airlines.
Airlift International, Inc.
FINNAIR.
Condor Flugdienst G.m.b.H.
Standard Airways  ̂ Inc.
Saturn Airways, Inc.
Trans International Airlines, Inc.
World Airways, Inc.
Atlantis.
Caledonian Airways (Prestwick) Ltd.
Purdue Airlines, Inc.
American Flyers Airline Corp.
Universal Airlines, Inc.
KAR-AIR oy.
Overseas National Airways, Inc.
Modern Air Transport, Inc.
Southern Air Transport, Inc.
Ozark Air Lines, Inc.
ALM Dutch Antillean Airlines.
LAN Chile.
Martin’s Luchtvervoer Maatschappij N. V. 

(Martin’s Air Charter, Ltd.).
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British United Airways (Services) Ltd. and 
British United Airways, Ltd.

South African Airways.
Czechoslovak Airlines.
Koninklijke Luchtvaart.
Maatschappij N. V. (KLM).
Air Jamaica Ltd.

ChicagQ Agreement
American Airlines, Inc.
Continental Air Lines, IhC.
Eastern Air Lines, Inc.
Trans World Airlines, Inc.
United Air Lines, Inc.
Braniff Airways, Inc.
British Overseas Airways Corp.
North Central Airlines, Inc.
Scandinavian Airlines System.
Delta Air Lines, Inc.
Irish International Airlines.
Swiss Air Transport Co., Ltd.
Air France
The Flying Tiger Line Inc.
Ozark Air Lines, Inc.
Pan American World Airways, Inc.
Northwest Airlines, Inc.
Air Canada 
ALITALIA—Linee 
Aeree Italiane-S.p.A.
Lufthansa, German Airlines 
Allegheny Airlines, Inc.
Southern Airways, Inc.
Airlift International Inc.
FINNAIR.
Northeast Airlines, Inc.
KLM Royal Dutch Airlines.
Condor Flugdienst G.m.b.H.
Standard Airways, Inc.
Saturn Airways, Inc.
Trans International Airlines, Inc.
World Airways, Inc.
Atlantis.
Caledonian Airways (Prestwick) Ltd.
Purdue Airlines, Inc.
American Flyers Airline Corp.
Universal Airlines, Inc.
KAR-AIR oy.
Cia. Mexicana de Aviación, S.A.
Overseas National Airways, Inc.
Modern Air Transport, Ine.
British United Airways (Services) Ltd. and 

British United Airways, Ltd.
Seaboard World Airlines, Ine.
Piedmont Aviation, Ine.
Mohawk Airlines, Inc.
Varig Airlines.
Olympic Airways, S.A.

Washington Agreement
American Airlines, In e .
Eastern Air Lines, Ine.
National Airlines, Ine.
Trans World Airlines, Ine.
United Air Lines, Ine.
Braniff Airways, Ine.
Delta Air Lines, Ine'.
Piedmont Aviation, Ine.
Northeast Airlines, Ine.
Northwest Airlines, Ine.
Allegheny Airlines, Inc.
Mohawk Airlines, Inc.
[F.R. Doc. 70-4014; Filed, Apr. 1, 1970; 

8:48 a.m.]

[Docket No» 21944]

DAN-AIR SERVICES, LTD.
Notice of Prehearing Conference 

and Hearing
Notice is hereby given that a prehear

ing conference in the above-entitled 
matter is assigned to be held on April 14, 
1970, at 10 a.m., e.s.t., in Room 805, 
Universal Building, 1825 Connecticut

Avenue NW., Washington, D.C., before 
Examiner Joseph L. Fitzmaurice.

Notice is also given that the hearing 
may be held immediately following con
clusion of the prehearing conference 
unless at or prior to the conference a 
person objects or shows reason for 
further postponement.

Dated at Washington, D.C., March 27, 
1970.

[seal] Thomas L. W renn,
Chief Examiner.

[F.R. Doc. 70-4010; Filed, Apr. 1, 1970;
8:48 a.m.]

[Docket No. 21J535]
FRONTIER AIRLINES, INC.

Notice of Hearing Regarding 
Enforcement Proceeding

Notice is hereby-given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on May 12, 1970, at 10 a.m., e.d.s.t„ 
in Room 805, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
D.C., before Examiner John E. Faulk.

Dated at Washington, D.C., March 26, 
1970.

[seal] Thomas L. W renn,
Chief Examiner.

[F.R. Doc. 70-4011; Filed, Apr. 1, 1970;
• 8:48 a.m.]

[Docket No. 20812]

HOUSEHOLD GOODS AIR FREIGHT 
FORWARDER INVESTIGATION

Notice of Hearing
Notice is hereby given pursuant to the 

Federal Aviation Act of 1958, as amend
ed, that further hearing in the above- 
entitled proceeding is assigned to be held 
on April 8,1970 at 10 am ., e.s.t., in Room 
630, Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before 
the undersigned examiner.

Dated at Washington, D.C., March 26, 
1970.

[seal] John E. F aulk,
Hearing Examiner.

[F.R. Doc. 70-4012; Filed, Apr. 1, 1970;
8:48 a.m.]

[Docket No. 21360, etc.]

HOUSTON-NEW ORLEANS CASE 
Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on April 22,1970, at 10 a.m., e.s.t., in 
Room 911, Universal Building, 1825 Con
necticut Avenue NW., Washington, D.C., 
before Examiner James S. Keith.

Notice is given that the Bureau of Op
erating Rights will participate. The 
Bureau’s exhibits should be served on all 
parties and the Examiner, April 10, 1970,

and rebuttal exhibits thereto, if any, 
should be served April 17, 1970.

Dated a t Washington, D.C., March 30, 
1970.

[ seal] Thomas L. Wrenn,
Chief Examiner.

[F.R. Doc. 70-4013; Filed, Apr. 1, 1970;
8:48 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report 486]
COMMON CARRIER SERVICES 

INFORMATION 1
Domestic Public Radio Services 

Applications Accepted for Filing 2 
March 30, 1970.

Pursuant to §§ 1.227(b) (3) and 21.26 
(b) of the Commission’s rules, an appli
cation, in order to be considered with 
any domestic public radio services appli
cation appearing on the list below, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) The close of business 1 business day 
preceding the day on which the Com
mission takes action on the previously 
filed application; or (b) within 60 days 
after the date of the public notice listing 
the first prior filed application (with 
which subsequent applications are in 
conflict) as having been accepted for fil
ing. An application which is subsequently 
amended by a major change will be con
sidered to be a newly filed application. 
It is to be noted that the cutoff dates are 
set forth in the alternative—applications 
will be entitled to consideration with 
those listed below if filed by the end of 
the 60-day period, only if the Commis
sion has not acted upon the application 
by that time pursuant to the first alter
native earlier date. The mutual exclu
sivity rights of a new application are 
governed by the earliest action with re
spect to any one of the earlier filed con
flicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec
tion 309 of the Communications Act of 
1934, as amended, concerning any do
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications
Commission,

[ seal] B en F. Waple,
Secretary.

1 All applications listed below are subject 
to further consideration and review and may 
be returned and/or dismissed if not found to 
be in accordance with the Commission’s 
rules, regulations, and other requirements.

2 The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted in Domestic Public Land 
Mobile Radio, Rural Radio, Point-to-Point 
Microwave Radio, and Local Television Trans
mission Services (Part 21 of the rules).
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NOTICES 5501
POIN T-TO-PO INT MICROWAVE RADIO SERVICE (TELEPHONE CARRIER)----C o n t i n u e d

5421- C1-P-70—Puerto Rico Telephone Co. (WWR76), C.P. to add frequencies 3710 and 3790 
MHz toward Maravillas, P.R. Station location: Power and A Streets, Ponce, PR.

5422- C1-MP-70—Microwave Communications, Inc. (WAX64), Modification of C.P. to change 
site location to John Hancock Center, Michigan Avenue, Chicago, 111., 1st. 41#53'56" N., 
long. 87°37'26" W. and change frequencies to 6271.4 and 6390.0 MHz toward Downers 
Grove, 111.

5423- Cl-MP-70—Microwave Communications, Inc. (WAX65), Modification of C.P. to change 
site location to 501 63d Street, Downers Grove, HI., lat. 41°46'22" N., long. 87°59'50" W. 
and change frequencies to 6019.3 and 6137.9 MHz toward Chicago, 111., and 6049.0 and
6167.6 MHz toward Minooka, 111.

5424- C1—MP—70—Microwave Communications, Inc. (WAX6 6 ) , Modification of C.P. to change 
site location to 1.45 miles north-northwest of Minooka, 111., lat. 41°28'41" N., long. 88°16'17" 
W. and change frequencies 6241.7 and 6360.3 MHz toward Downers Grove, 111., and fre
quencies 6241.7, and 6360.3 MHz toward Ransom, 111.

5425- C1—MP—70—Microwave Communications, Inc. (WAX67), Modification of C.P. to change 
site location to 1.9 miles south of Ransom, 111., lat. 41°07'22'' N., long. 88°39'17" W. and 
change frequencies 5960.0 and 6137.9 MHz toward Minooka, 111., and frequencies 5960.0 and
6078.6 MHz toward Gridley, 111.

5426- C1—MP—70—Microwave Communications, Inc. (WAX6 8 ) , Modification of C.P. to change 
frequencies to 6182.4 and 6360.3 MHz toward Ransom, 111., and 6271.4 and 6390.0 MHz 
toward Bloomington, 111.

5427- C1-MP-70—Microwave Communications, Inc. (WAX69), Modification of C.P. to change 
site location to 0.66 mile west of Bloomington, 111., lat. 40°28'33" N., long. 89°02'02" W. 
and change frequencies 5960.0-6137.9 MHz toward Gridley, 111., and frequencies 6019.3-
6137.9 MHz toward Elkhart, 111.

5428- C1-MP-70—Microwave Communications, Inc. (WAX70), Modification of CP. to change 
frequencies to 6271.4-6390.0 MHz toward Bloomington, 111., and change frequencies 6212.0-
6330.7 MHz toward Rochester, 111.

5429- C1—MP—70—Microwave Communications, Inc. (WAX71), Modification of C.P. to change 
site location to 228 East Main Street, Rochester, HI., lat. 39°44'53" N., long. 89°31'58" W. 
frequencies 5960.0-6078.6 MHz toward Elkhart, HI., and frequencies 5989.7-6108.3 MH7  
toward Girard, 111.

5430- C1-MP-70—Microwave Communications, Inc. (WAX72), Modification of C.P. to change 
frequencies to 6241.7-6360.3 MHz toward Rochester, 111., and 6212.0-6330.7 MHz toward 
Brighton, 111.

5431- C1-MP-70—Microwave Communications, Inc. (WAX73), Modification of C.P. to change 
site location to 3.5 miles east of Brighton, 111., lat. 39°02'43'' N., long. 90°03'38" W. and 
change frequencies to 5960.0-6078.6 MHz toward Girard, 111., and frequencies 5989.7-6108.3 
MHz toward St. Louis, Mo.

5432- C1—MP—70—Microwave Communications, Inc. (WAX74), Modification of C.P. to change 
site location to the Laclede Gas Building, 720 Olive Street, St. Louis, Mo., lat. 38°37'42" N„ 
long. 90°11'32" W. and change frequencies 6241.7-6360.3 MHz toward Brighton, HI.

Local Television Transmission
5565-C1-P/ML-70—The Mountain States Telephone & Telegraph Co. (KM6640), Construc

tion permit and modified license to expand operating area to “within the territory of the 
grantee,’* to add frequency band 13,200-13,250 MHz, and to add transmitters (total 24).

PO IN T-TO -PO IN T MICROWAVE RADIO SERVICE (NONTELEPHONE)

5560-Cl-TC-(23)-70—West Texas Microwave Co., Transfer of Control of West Texas Micro- 
wave, Fred Lieberman, Jack R. Crosby, Texas Capital Corp. Transferor, to: WTM Microwave, 
Inc., Transferee. Station: KLU8 6 , 'Aledo, Tex.; KLU87, Mineral Wells, Tex.; KLU8 8 , 
Brackeen Ranch, Tex.; KLU89, Breckenridge, Tex.; KLU91, Davis Ranch, Tex.; KTQ80, 
Sweetwater, Tex.; KTQ81, Colorado City, Tex.; KTR33, Snyder, Tex.; KTR34, Griffins Creek, 
Tex.; KTR35, Pleasant Valley, Tex.; KYS49, Big Spring, Tex.; KZI25, Lubbock, Tex.; 
KZI26, Abernathy, Tex.; KZI27, Anson, Tex.; KZI28, Stamford, Tex.; KLR75, Estes Ranch, 
Tex.; KZS70, Seminole, Tex.; KZS71, Brownfield, Tex.; KKT90, Levelland, Tex.; KKU85, 
Midland, Tex.; WAY37, Cotton Center, Tex.; WAY38, McClurg Farm, Tex.; WAY39, 
Jennings Farm, Tex.

Major Amendment
3972- C1—P—70—Microwave Relay Services, Inc. (New), Change frequency 6093.5 to 6123.1 MHz.
3973- C1—P—70—Microwave Relay Services, Inc. (New), Change polarization for frequency

6241.7 MHz from horizontal to vertical on azimuth 257°15\
3975- C1—P—70—Microwave Relay Services, Inc. (New), Change frequency 6315.9 MHz to

6137.9 MHz.
3976- C1—P—70—Microwave Relay Services, Inc. (New), Change all frequencies to 5945.2, 

5989.7, and 6108.3 MHz. All other particulars same as reported on public notice dated 
Jan. 26,1970.

1851- C1-P-70—United Video, Inc. (New), Application amended to change point of communi
cation to Avant, Okla. (lat. 36°26'56" N., long. 96°03'22" W.) on azimuth of 342°40'. 
Other particulars same as reported on public notice dated Oct. 13, 1969.

1852- C1—P—70—United Video, Inc. (New), Application amended to change station location 
to Avant, Okla., lat. 36°26'56" N., long. 96°03'22" W. and to change azimuths to 11°44' and 
269°56' toward Bartlesville and Bug Creek, Okla., respectively. Other particulars ««mo as 
reported on public notice dated Oct. 13,1969.

[F.R. Doc. 70-4001; Filed, Apr. 1, 1970; 8:47 a.m.]

[FCO 70-273}
LAMAR LIFE BROADCASTING CO.
Order Regarding Applications for 

Interim Authority
In re requests of Lamar Life Broad

casting Co., Jackson, Miss., for interim 
authority.

1. In Lamar Life Broadcasting Co., 20 
PCC 2d 635, adopted December 3, 1969, 
we vacated the grant of the application 
(BRCT-326) of Lamar Life Broadcasting 
Co. (Lamar) for renewal of license of 
television broadcast station WLBT, 
channel 3, Jackson, Miss.; permitted 
Lamar to file a new application (Form. 
301) ; invited new applications for the 
channel; and permitted Lamar to tem
porarily continue operation of the sta
tion. Lamar has filed its application and 
a total of four competing applications 
have been filed. Now under consideration 
are: A petition to continue operation 
filed February 3, 1970, by Lamar; a mo
tion for an extension of time to respond 
to Lamar’s petition, filed February 11, 
1970, by Civic Communications Corp., 
one of the new applicahts for channel 3, 
Jackson; a motion to hold in abeyance 
action on Lamar’s petition filed jointly 
on February 13, 1970, by Channel 3, Inc., 
Dixie National Broadcasting Corp., and 
Jackson Television, Inc., the remaining 
new applicants for channel 3, Jackson; 
a statement of Communications Im
provement, Inc., filed February 16, 1970, 
requesting a delay in acting upon any 
request for interim authority; an oppo
sition to the above motions and state
ment filed February 18, 1970, by Lamar; 
and related pleadings.1

2. The thrust of each of the requests 
for delay in establishing an interim au
thority is that additional interim re
quests may be filed. The competing 
applicants, other than Lamar, indicate 
that they intend to file an application 
for interim authority, and Communica
tions Improvement, Inc., a nonapplicant 
for a regular authorization, states that 
it is also preparing an interim applica
tion. Lamar’s position in opposition is 
essentially that the cut-off date has 
passed for interim as well as regular 
authorizations, so that no delay is 
necessary.

3. I t  appears that there is some 
ambiguity as to the cut-off date for the 
filing of requests for interim authoriza
tions. Our order of December 3,1969, did 
not specifically refer to interims. Our 
practice in the past has been to invite 
interim applications after the cut-off 
date for applications for regular au
thority. Accordingly, we will resolve any 
ambiguity in favor of permitting requests

1 The related pleadings are: A reply to 
Lamar’s opposition filed Feb. 27, 1970, by 
Civic Communications Corp.; a ’ reply to 
Lamar’s opposition filed Feb. 27, 1970, by 
Channel 3, Inc.; and a reply to Lamar’s op
position filed Mar. 2, 1970, by Communica
tions Improvement, Inc.
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for interim authority to be filed no later 
than 45 days after the release of this 
order. I t should be noted that no hearing 
or oral argument will be held to choose 
the best interim operator. Rather, the 
choice will be made on the basis of the 
information contained in the applica
tions. We will act on Lamar’s request to 
continue operation when we consider all 
the interim applications.

4. Accordingly, it is ordered, That, to 
the extent indicated above, the requests 
of Communications Improvement, Inc., 
Civic Communications Corp., Channel 3, 
Inc., Dixie National Broadcasting Corp., 
and Jackson Television, Inc., for delay 
in establishing an interim operator are 
granted.

5. It is further ordered, That applica
tions for interim authority to operate on 
channel 3, Jackson, Miss., may be ten
dered for filing within forty-five (45) 
days of the release date of this order.

Adopted: March 11, 1970.
Released: March 12,1970.

F ederal Communications 
Commission,2

[seal] B en F. W aple,
Secretary.

[F.R. Doc. 70-4002; Filed, Apr. 1, 1970; 
8:48 a.m.]

[Dockets Nos. 18817, 18818; FCC 70-2851

PRESCOTT BOOSTER T.V. CLUB, INC.
Order Designating Applications for

Consolidated Hearing on Stated
Issues

In re applications of Prescott T.V. 
Booster Club, Inc., Prescott, Ariz., Docket 
No. 18817, File No. BPTTV-3306, for con
struction permit for new television 
broadcast translator station; Prescott 
T.V. Booster Club, Inc. (K06AE), Pres
cott, Ariz., Docket No. 18818, File No. 
BPTTV-3685, for construction permit.

1. The Commission has before it for 
consideration the above-captioned ap
plications of Prescott T.V. Booster Club, 
Inc. (Prescott), one for a construction 
permit for a new VHF television broad
cast translator station to serve Prescott, 
Ariz., by rebroadcasting noncommercial 
educational television Station KAET, 
Channel *8, Phoenix, Ariz., on output 
channel 2, and the other to increase the 
power of television broadcast translator 
Station K06AE, Prescott, Ariz., from 1 
watt to 10 watts and to make equipment 
changes. The Commission also has before 
it the decision of the U.S. Court of Ap
peals for the District of Columbia Cir
cuit in H & B Communications Corpora
tion v. Federal Communication Commis
sion, Case No. 22,685, decided Novem
ber 13,1969, reversing and remanding the 
Commission’s decision in Prescott T.V. 
Booster Club, Inc., 15 FCC 2d 733,15 R.R. 
2d 73, and supplementary order, 16 FCC 
2d 831, which granted without hearing 
the application for a construction permit 
for a new station.

3 Commissioner Johnson concurring in the 
result.

2. The court’s decision requires that 
the Commission ascertain, by a hearing, 
whether, on the basis of a weighing of 
gains and losses of television service to 
the public, a grant of the application for 
a new station would serve the public in
terest, convenience and necessity. The 
court’s decision did not disturb the Com
mission’s determination that its rules do 
not require translators to protect CATV 
systems against interference, but the 
court indicated that, although a CATV 
system may not be protected against in
terference, such a weighing process is 
nevertheless required. At the outset, evi
dence must be adduced to permit a de
termination to be made as to whether 
there will, in fact, be objectionable in
terference and, if so, the nature and ex
tent of the interference. If it is 
established that there will be such inter
ference, it must then be determined 
whether there are techniques and meth
ods available which can be effectively 
employed to reduce or eliminate the 
interference.

3. There are switching devibes avail
able which enable subscribers to a CATV 
system to choose between cable and non
cable service. Section 74.1103(c) of our 
rules requires that, under certain cir
cumstances,1 a CATV system

* * * shall offer and maintain, for each 
subscriber, an adequate switching device to 
allow the subscriber to choose between cable 
and noncable reception, unless the subscriber 
affirmatively Indicates in writing that he 
does not desire this device.
In this case, we believe that it may be 
possible to employ such devices to enable 
the subscribers to the CATV system to 
receive off-the-air signals where inter
ference is caused to their reception of 
these same signals on the CATV system. 
For example, translator Station K06AE, 
Prescott, carries the programs of Station 
KTAR-TV, Phoenix, Ariz. If the opera
tion of the proposed new translator sta
tion made reception of Station KTARr-TV 
on cable channel 2 impossible, perhaps 
the switching devices could be used to 
receive the same signals off-the-air from 
Station K06AE, thus eliminating any 
loss of service to anyone. We will, there
fore, order that the utility of these de
vices be thoroughly explored in this 
hearing with a view toward determining 
whether we should require their use here.

4. The court stated that the possible 
availability of a UHF frequency for use 
by the applicant should be included in 
the weighing process. Among the facts 
to be determined in this connection are 
the costs to the applicant and its ability 
to meet those costs, the number of tele
vision sets capable of receiving UHF sig
nals, the area and number of persons who 
would be served by a UHF translator, and 
the availability of competent service

1 Section 74.1103(c) is applicable where a 
CATV system does not carry the signals of 
any television station within whose predicted 
service contour it operates or any high-power 
translator in the community. It does not 
apply to the Prescott CATV system because 
the system carries the signals of all television 
stations within whose predicted contours it 
is located, and there is no high-power trans
lator in the community.

personnel to erect and maintain such 
equipment. The applicant will, of course, 
be required to carry the burden of proof 
of its financial ability, but the burden 
of proceeding and the burden of proof 
with respect to costs and other aspects 
of the UHF translator issue will be on 
the petitioner as the party urging the 
feasibility of a UHF translator. Since 
we have indicated that the applicant’s 
financial situation is an appropriate 
subject to be explored in connection with 
the UHF translator issue, we will also 
explore the petitioner’s financial ability 
to furnish switching devices to its sub
scribers or otherwise to take measures 
to protect itself against interference, if 
it is found that a grant would not be 
warranted unless the interference could 
be reduced or eliminated.

5. Petitioner claims that operation of 
the proposed translator station on out
put channel 2 would cause interference 
to the CATV system’s reception of the 
incoming signals of Station KTVK-TV, 
Phoenix, on channel 3. The parties are 
in disagreement as to whether the antici
pated interference can be reduced or 
eliminated and, if so, the manner in 
which this can be accomplished. Ac
cordingly, we will specify an issue 
intended to elicit evidence on the effec
tiveness of possible methods and tech
niques which can be employed as well 
as petitioner’s ability to use any or all 
such techniques. The evidence should 
include consideration of filtering and 
trapping devices, shielding, relocation of 
the headend, and microwave relays to 
the CATV receiving point.

6. On March 10, 1969, Prescott T.V. 
Booster filed an application (BPTTV- 
3685) for a construction permit to in
crease the power of Station K06AE, Pres
cott, Ariz. (rebroadcasting Station 
KTAR-TV, Channel 12, Phoenix), from 
1 watt to 10 watts and to make equipment 
changes. On April 28, 1969, H & B Com
munications filed a petition to deny the 
application, alleging that the proposed 
increase in power would aggravate the 
interference which H & B claims is caused 
to reception by subscribers on cable 
channel 6, and, possibly, interference to 
the system’s reception of the off-the-air 
signals of adjacent channel 5, Station 
KPHO-TV, Phoenix, Ariz. H & B also 
suggests, in connection with this appli- 
cation, the use of a UHF translator. Pres
cott did not file a response to the petition.

7. An application to increase power of 
an existing television translator station 
is not a major change under the provi
sions of § 1.572(a)(1) of the Commis
sion’s rules. Section 309(d) (1) of the 
Communications Act of 1934, as 
amended, provides that a petition to deny 
will lie against any application to which 
subsection (b) of the Communications 
Act applies. Subsection (c) of section ¿0» 
of the Act specifically provides that sub
section (b) will not apply:
(2) to any application for—(A) a

change in the facilities of an authorize«
station.

Therefore, a petition to deny will not he 
against this application. We win, ho - 
ever, consider the petition as an inf or
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objection. Since a hearing is required in 
connection with the principal applica
tion, we believe that the entire problem 
can best be handled in one proceeding 
and we will, therefore, designate the 
modification application for hearing in 
a consolidated proceeding.

8. The applicant, in a letter filed De
cember 31, 1969, requested that the 
hearing take place in Prescott, Ariz., 
principally because of the financial in
ability of the applicant to provide for the 
expenses of counsel and witnesses if the 
hearing were held in Washington, D.C. 
We believe that the request is reasonable 
and is consistent with Commission 
practice in similar situations and we will, 
therefore, order that the hearing be held 
in Prescott.

Accordingly, it is ordered, That, pur
suant to section 309(e) of the Communi
cations Act of 1934, as amended, the 
above-captioned applications of Prescott 
T.V. Booster Club, Inc., are designated 
for hearing in a consolidated proceeding, 
upon the following issues:

<D To determine whether the opera
tion of the translator stations, or either 
of them, as proposed, would cause objec
tionable interference to reception of 
television signals by the Prescott CATV 
system or by its subscribers, and, if so, the 
nature and extent of such interference.

(2) In the event that it is determined, 
pursuant to the foregoing issue, that ob
jectionable interference would be caused 
by the translators, or either of them, to 
determine the extent, if any, to which 
such interference can be reduced or 
eliminated.

(3) To determine, in connection with 
Issue 2, above, the nature, cost, avail
ability, feasibility, and other facts relat
ing to the possible use of switching de
vices to be attached to the receiving sets 
of subscribers to petitioner's CATV 
system to enable such subscribers to re
ceive off-the-air television signals at their 
option.

(4) To determine the areas and pop
ulations which may be expected to gain 
or lose television service in the event of 
a grant of the applications, or either of 
them, and the other television services 
available to such areas and populations^

(5) To determine, on the basis of a 
weighing of the gains and losses ascer
tained pursuant to the foregoing issue, 
whether the public interest, convenience 
and necessity would be served by grant 
of the applications or either of them.

(6) To determine the feasibility of the 
use by the applicant of UHF television 
broadcast translator stations and the 
financial ability of the applicant in con
nection therewith.

(7) To determine, in the light of the 
evidence adduced pursuant to the fore
going issues, whether grant of the ap
plications, or either of them, would serve 
the public interest, convenience and 
necessity.

It is further ordered, That H & B 
Communications Corp, is made a party 
respondent in this proceeding.

It is further ordered, That the Chief, 
Broadcast Bureau, is made a party in 
this proceeding.

I t  is further ordered, That the burden 
of proceeding with the introduction of 
evidence and the burden of proof with 
respect to Issue 6, above, except with 
respect to the applicant’s financial situa
tion, is placed upon petitioner, and the 
burden of proceeding with the introduc
tion of evidence and the burden of proof 
with respect to the petitioner’s financial 
situation in connection with Issue 3, 
above, is placed upon petitioner, and the 
burden of proof with respect to the 
other issues remains upon the applicant.

It is further ordered, That the hearing 
hereby ordered shall be held in Prescott, 
Ariz., at a time to be fixed by subsequent 
order.

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and the party re
spondent herein, pursuant to § 1.221(c) 
of the Commission’s rules, in person or 
by attorney, shall, within twenty (20) 
days of the mailing of this order, file 
with the Commission, in triplicate, a 
written appearance stating an inten
tion to appear on the date fixed for the 
hearing and present evidence on the is
sues specified in this order.

It is further ordered, That the appli
cant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
¡hearing within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the pub
lication of such notice as required by 
§ 1.594(g) of the rules.

Adopted : March 18,1970,
Released: March 26,1970.

F ederal Communications 
Commission,2 

[seal] B e n F. Waple,
Secretary.

[F.R. Doc. 70-4003; Filed, Apr. 1 , 1970; 
8:48 a.m.]

[Docket No. 18549, etc.; FCC 70-272]

SEABOARD BROADCASTING CORP. 
AND SENCLAND BROADCASTING 
SYSTEMS, INC.

Memorandum Opinion and Order 
Designating Applications for Con
solidated Hearing on Stated Issues

In the matter of revocation of license 
of Seaboard Broadcasting Corp., for 
standard broadcast station WLAS, Jack
sonville, N.C., Docket No. 18549; SENC- 
Land Broadcasting Systems, Inc., Jack
sonville, N.C., Docket No. 18813, File No. 
BP-18649, requests: 910 kc., 5 kw., DA- 
Day, for construction permit; Seaboard 
Broadcasting Corp., Jacksonville, N.C., 
Docket No. 18814, File No. BR-2961, for 
renewal of license of station WLAS.

1. The Commission has before it for 
consideration (a) its order to show cause

2 Concurring and dissenting statement of 
Commissioner Bartley filed as part of orig
inal document; Commissioner Johnson ab
sent.

and notice of apparent liability adopted 
May 9, 1969, FCC 69-507, initiating the 
revocation proceedings now in Docket 
No. 18549; (b) the above-captioned ap
plication for renewal of the license of 
station WLAS, filed September 2, 1969;
(c) the above application for construc
tion permit for a new station in Jack- 

. sonville, N.C., filed September 30, 1969, 
by SENCLand Broadcasting; (d) a peti
tion to consolidate filed December 9, 
1969, by SENCLand; and (e) pleadings 
in opposition and reply thereto.

2. In its petition, SENCLand points 
out that the renewal application of 
WLAS and its proposal to construct on 
910 kilocycles in Jacksonville are mutu
ally exclusive since both request use of 
the same frequency and that, since its 
application has been timely filed with the 
WLAS renewal, it is entitled to consolida
tion for hearing pursuant to § 1.227(b) 
(5) of our rules. Because the renewal 
and construction permit applications 
must ultimately be consolidated, SENC
Land asserts that both proposals should 
be consolidated during the pendency of 
the proceedings in Docket No. 18549 
pursuant to the provisions of § 1.227(a).1

3. In opposition, Seaboard argues (i) 
that the language of § 1.227(a) is not 
mandatory and (ii) that the issues being 
litigated in the revocation proceeding are 
different than the issues which would 
be involved in a construction permit- 
renewal comparative hearing. WLAS 
also contends that in the event its license 
is revoked, the 910 kc. frequency should 
be opened up and additional applications 
invited.

4. The petition for consolidation will 
be granted. Although consolidation of 
the construction permit-renewal matter 
with the revocation proceedings is not 
required at this juncture and although 
“substantially the same issues’’ are not 
involved, administrative convenience 
compels us to consolidate. Furthermore, 
we do not agree with WLAS’s contention 
that the frequency should be opened up 
for other applicants in the event its li
cense is revoked. Under § 1.516(e) (1) of 
the rules, all potential applicants had 
notice that proposals mutually exclusive 
with WLAS’s renewal application were 
required to be on file within 60 days after 
WLAS’s filing. Only SENCLand saw fit to 
prepare an application within the pre
scribed time. Thus, it is entitled to pro
tected status by virtue of its timely filing. 
United Broadcasting Co., Inc. (WOOK), 
FCC 65-657, 5 RR 2d 684. For these rea
sons, nothing would be gained by fore
stalling prompt consolidation.

5. Since this proceeding involves mutu
ally exclusive renewal and construction 
permit proposals, it  will be governed by

1 "§ 1.227 Consolidations.
(a) The Commission, upon motion or upon 

its own motion, will, where such action will 
best conduce to the proper dispatch of busi
ness and to the ends of justice, consolidate 
for hearing;

(1) Any cases which involve the same ap
plicant or involve substantially the same 
issues, or

(2) Any applications which present con
flicting claims.”
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our recent Policy Statement on Compara
tive Hearings Involving Regular Renewal
Applications,----- FCC 2 d------ , FCC 70-
62. Except for the matters under litiga
tion in Docket No. 18549, we find Sea
board Broadcasting qualified as a renewal 
applicant. In the event Seaboard is not 
disqualified, as a result of the revocation 
hearing, the matters raised therein may 
be considered by the Examiner in his 
evaluation of Seaboard’s performance. 
As far as SENCLand is concerned, we 
find it qualified to construct and operate 
as proposed.

6. WLAS proposes to continue its 
operation on an omnidirectional basis 
whereas SENCLand plans to employ a 
directional antenna system. As a result, 
SENCLand’s engineering data indicate 
that its operation may eliminate inter
ference with two existing operations and, 
at least to some degree, serve different 
populations. Accordingly, an area and 
populations issue will be included.

7. Accordingly, it is ordered, That pur
suant to section 309(e) of the Communi
cations Act of 1934, as amended, and 
§ 1.227(a)(1) of the Commission’s rules, 
the above-captioned renewal and con
struction permit applications are con
solidated for hearing in the proceeding 
now in progress in Docket No. 18549, at 
a time and place to be specified in a sub
sequent Order upon the following 
issues * ”

(1) To determine the areas and popu
lations which would receive primary 
service from the proposals and the avail
ability of other primary aural service (1 
mv/m or greater in the case of FM) to 
such areas and populations.

(2) To determine, on a comparative 
basis, which of the proposals would better 
serve the public interest.

(3) To determine, in the light of the 
evidence adduced pursuant to the fore
going issues, which, if either, of the ap
plications should be granted.

8. It is further ordered, That the peti
tion to consolidate filed by SENCL and 
Broadcasting Systems, Inc., is granted.

9. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file 
with the Commission in triplicate, a writ
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues spec
ified in this order.

10. It is further ordered, That, the ap
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasi
ble and consistent with the rules, jointly, 
within the time and in the manner pre-

2 The specification of issues here in no way 
superseded the issues raised in the order to 
show cause (FCC 69-507) which initiated the 
revocation proceeding in Docket No. 18549.

scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules.

Adopted: ifaarch 11, 1970.
Released: March 27, 1970.

Federal Communications
Commission,®

[seal] B en F. W aple,
Secretary.

[F.R. Doc. 70-4004; Filed, Apr. 1, 1970;
8:48 a.m.]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED 
IN ROMANIA

Entry or Withdrawal From 
Warehouse for Consumption

March 30, 1970.
On January 27, 1970, the U.S. Govern

ment requested the Government of the 
Socialist Republic of Romania to enter 
into consultations concerning exports to 
the United States of. cotton textile prod
ucts in Category 50 produced or manu
factured in the Socialist Republic of 
Romania. In that request the U.S. Gov
ernment indicated the specific level at 
which it considered that exports in this 
category from the Socialist Republic of 
Romania should be restrained for the 
12-month period beginning January 27,
1970, and extending through January 26,
1971. Since no solution has been mutually 
agreed upon the U.S. Government in 
furtherance of the objectives of, and 
under the terms of, the Long-Term 
Arrangement Regarding International 
Trade in Cotton Textiles done at Geneva 
on February 9, 1962, including Article 3, 
paragraph 3 and Article 6(c) which re
lated to nonparticipants, is establishing 
restraint a t the level indicated in that 
request for the 12-month period begin
ning January 27, 1970 and extending 
through January 26, 1971. This restraint 
does not apply to cotton textile products 
in Category 50, produced or manufac
tured in the Socialist Republic of Ro
mania exported to the United States 
prior to the beginning of the designated 
12-month period.

There is published below a letter of 
March 30, 1970, from the Chairman of 
the President’s Cabinet Textile Advisory 
Committee to the Commissioner of 
Customs, directing that the amount of 
cotton textile products in Category 50, 
produced or manufactured in the So
cialist Republic of Romania, which may 
be entered or withdrawn from warehouse 
for consumption in the United States for 
the 12-month period beginning Janu-

8 Commissioner Johnson dissenting.

ary 27, 1970, be limited to the designated 
level.

S tanley Nehmer, 
Chairman, Interagency Textile 

Administrative Committee, 
and Deputy Assistant Secre
tary for Resources.
S e c r e t a r y  o f  C o m m e r c e  

p r e s id e n t ’s  c a b in e t  t e x t il e  a d v iso r y
COMMITTEE

C o m m i s s i o n e r  o f  C u s t o m s ,
Department of the Treasury,
Washington, D.C. 20226.

M a r c h  30, 1970.
D e a r  M r . C o m m i s s i o n e r : Under the terms 

of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, including 
Article 6 (c) thereof relating to nonpartici
pants, and in accordance with the procedures 
outlined in Executive Order 11052 of Septem
ber 28, 1962, as amended by Executive Order 
11214 of April 7,1965, you are directed to pro
hibit, effective as soon as possible, and for the 
12-month period beginning January 27, 1970, 
and extending through January 26, 1971, 
entry into the United States for consump
tion and withdrawal from warehouse for con
sumption, of cotton textile products in 
Category 50, produced or manufactured in 
the Socialist Republic of Romania, in excess 
of a level of restraint for the period of 15,000 
dozen.1

In carrying out this directive, entries of 
cotton textile products in Category 50, pro
duced or manufactured in the Socialist Re
public of Romania and which have been 
exported to the United States from the So
cialist Republic of Romania prior to Janu
ary 27, 1970, shall not be subject to -this 
directive.

Cotton textile products which have been 
released from the custody of the Bureau of 
Customs under the provisions of 19 U.S.C. 
1448(b) prior to the effective date of this 
directive shall not be denied entry under this 
directive.

A detailed description of Category 50, in 
terms of T.S.U.S.A. members was published 
in the F e d e r a l  R e g is t e r  on January 17, 1968 
(33 F.R. 582), and amendments thereto on 
March 15,1968 (33 F.R. 4600).

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov
ernment of the Socialist * Republic of Ro
mania and with respect to imports of cotton 
textiles and cotton textile products from the 
Socialist Republic of Romania have been de
termined by the President’s Cabinet Textile 
Advisory Committee to involve foreign af
fairs functions of the United States. There
fore, the directions to, the Commissioner of 
Customs, being necessary to the implemen
tation of such actions, fall within the foreign 
affairs exception to the notice provisions of 
5 U.S.C. 553 (Supp. IV, 1965-68). The letter 
will be published in the F e d e r a l  R e g is t e r .

Sincerely,
M a u r ic e  H. S t a n s , 

Secretary of Commerce, Chairman, 
President’s Cabinet Textile Advi
sory Committee.

[F.R. Doc. 70-3994; Filed, Apr. 1, 1070;
8:47 a.m.]

1 This level has not been adjusted to reflect 
any entries made on or after Jan. 27, 1970.
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FEDERAL POWER COMMISSION
[Docket No. RI70-1420, etc.]

AUSTRAL OIL CO., INC., ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes 
in Rates1

March 26, 1970.
The respondents named herein have 

filed proposed increased rates and 
charges of currently effective rate sched
ules for sales of natural gas under Com
mission jurisdiction, as set forth in Ap
pendix A hereof.

1Does not consolidate for hearing or dis
pose of the several matters herein.

The proposed changed rates and 
charges may be unjust, unreasonable, un
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is in the pub
lic interest and consistent with the Nat
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par

ticularly sections 4 and 15, the regula
tions pertaining thereto (18 CPR Ch. I), 
and the Commission’s rules- of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are

Appendix A

suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural Gas 
Act.

(C) Until otherwise ordered by the 
Commission, neither the suspended sup
plements, nor the rate schedules sought, 
to be altered, shall be changed until dis
position of these proceedings or expira
tion of the suspension period.

(D) Notices of intervention or peti
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before May 15, 1970.

By the Commission.
[seal] Gordon M. G rant,

Secretary.

Sup
ple

ment
No.

Amount
of

annual
increase

Date
filing

tendered

Effective
date

unless
suspended

Date
sus

pended
until—

Cents per Mcf Rate in
Docket

No.
Respondent sched

ule
No.

Purchaser and producing area
Rate in 
effect

ject to
Proposed refund in 

increased rate dockets 
Nos.

RI70-1420... Austral Oil Co., Inc., 
2700 Humble Bldg., 
Houston, Tex. 77002.

14 2 5 Natural Gas Pipeline Co. of America 
(Northeast Thompsonvifle Field, Jim 
Hogg, et al., Counties, Tex.) (RR. 
District No. 4).

$242,767 2-24-70 1 3 3-27-70 8-27-70 15.05625 8818.06750 R170-728.

RI70-1421-. Clark Fuel Producing 
Co. (Operator) et al., 
727 Houston Club 
Bldg., Houston, Tex. 
77002.

1 7 6 Tennessee Gas Pipeline Co., a division 
of Tenneco Inc. (Sullivan City, et al., 
Fields, Hidalgo County, Tex.) (RR. 
District No. 4).

10,723 2-26-70 s 3-29-70 8-29-70 14.6 • « 16.6225

RI70-1422... CSV Oil Exploration Co. 1 2 El Paso Natural Gas Co. (Bar-X Field, 
Grand County, Utah).

1,600 2-24-70 3 3-27-70 8-27-70 12.0 8 814.0
RI70-1423-.. Tenneco Oil Co________ 228 1 El Paso Natural Gas Co. (Basin Dakota 

Field, San Juan County, N . Mex.) 
(San Juan Basin Area).

150 2-25-70 » 3-28-70 8-28-70 13.0 ‘ "14.0

RI70-1424-.. Coastal States Gas 
Producing Co.

68 u 16 Consolidated Gas Supply Corp. (Eunice 
et al. Lands, Raleigh, Boone, and 
Wyoming Counties, W. Va.).

1,248 2-26-70 M 3-29-70 8-29-70 27.0 um 25.0 R169-90.

.„„..do________________ 69 » 13 Consolidated Gas Supply Corp. (New
berry Lands, Wyoming and Logan 
Counties, W. Va.}'.

1,248 2-26-70 . « 3-29-70 8-29-70 27.0 « « 25.0 R169-90.

3 Increase from 15.05625 cents to 16 cents tiled concurrently pursuant to Opinion No. 
f 67. The Commission’s action thereon will be by separate order.

3 The stated effective date is the first day after expiration of the statutory notice.
4 “Fractured” rate increase. Contractually due a base rate of 22.3 cents plus tax 

reimbursement and dehydration allowance.
8 Pressure base is 14.65 p.s.i.a.
8 Two-step periodic rate increase.

7 Respondent is currently filing from 14.6 cents to 16 cents pursuant to Opinion 
No. 567. The Commission’s action thereon will be by separate order.

8 Periodic rate increase.
8 Pressure base is 15.025 p.s.i.a.
10 The stated effective date is the effective date requested by respondent.
11 Includes letter from buyer agreeing to proposed rate.
12 Redetermined rate increase. Converted from 27.70 cents @ 50° F. to 60°.
13 Pressure base is 15.325 p.s.i.a.

Austral Oil Co., Inc., requests waiver of 
the statutory notice to permit a February 24, 
1970 effective date for its proposed rate in
crease. Clark Fuel Producing Co. (Operator) 
et al., also request waiver of the statutory 
notice to permit a February 26, 1970, ef
fective date for their proposed rate filing. 
CSV Oil Exploration Co. requests an effective 
date of February 20, 1970 for its proposed» 
rate increase. Good cause has not been 
shown for waiving the 30-day notice re
quirement provided in section 4(d) of the 
Natural Gas Act to permit earlier effective 
dates for the aforementioned producers’ rate 
filings and such requests are denied.

CSV Oil Exploration Co. (CSV) proposes a 
periodic increase to 14 cents per Mef for its 
sale in the Bar-X Field, Grand County, Utah. 
There are no formal ceilings for Utah; how
ever, the Commission has utilized the Colo
rado 13-cent increased rate ceiling in 
determining the course of action it would 
take with respect to sales in Grand County, 
Utah. Since CSV’s proposed 14-cent rate 
exceeds the Colorado increased rate ceiling 
of 13  cents per Mcf it should be suspended 
for 5 months from March 27, 1970, the ex
piration date of the statutory notice.

AH of the producers’ proposed increased 
rates and charges exceed the applicable area

price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR § 2.56) 
with the exception of the rate increase filed 
by CSV in Grand County, Utah, where no 
formal guideline prices have been announced 
by the Commission.
[F.R. Doc. 70-3924; Filed, Apr. 1, 1970;

8:45 a.m.]

FEDERAL RESERVE SYSTEM
EXCHANGE BANCORPORATION, INC.
Order Denying Acquisition of Bank 

Stock by Bank Holding Company
In the matter of the application of Ex

change Bancorporation, Inc., Tampa, 
Fla., for approval of acquisition of 80 
percent or more of the voting shares of 
Peninsula State Bank, Tampa, Fla.

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)) and I 222.3

(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), an application by Ex
change Bancorporation, Inc., Tampa, 
Fla., for the Board’s prior approval of 
the acquisition of 80 percent or more 
of the voting shares of Peninsula State- 
Bank, Tampa, Fla.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Commissioner 
of Banking for the State of Florida and 
requested his views and recommendation. 
The Commissioner recommended ap
proval of the application.

Notice of receipt of the application was 
published in the F ederal R egister on 
November 14, 1969 (34 F.R. 18270), pro
viding an opportunity for interested per
sons to submit comments and views with 
respect to the proposal. A copy of the 
application was forwarded to the U.S. 
Department of Justice for its considera
tion. Time for filing comments and views 
has expired, and all those received 
to the time of the Board’s action were 
considered.
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It is hereby ordered, For the reasons 

set forth in the Board’s Statement1 of 
this date, that said application be and 
hereby is denied.

By order of the Board of Governors,* 
March 26, 1970.

[seal] K enneth A . K enyon, 
Deputy Secretary.

[F.R. Doc. 70-3971; Filed, Apr. 1, 1970; 
8:45 a.m.]

EXCHANGE BANCORPORATION, INC.
Order Approving Acquisition of Bank

Stock by Bank Holding Company
In the matter of the application of Ex

change Bancorporation, Inc., Tampa, 
Fla., for approval of acquisition of 80 
percent or more of the voting shares of 
Bank of Central Florida, Haines City, 
Fla.

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (3)) and § 222.3
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), an application by Ex
change Bancorporation, Inc., Tampa, 
Fla., a registered bank holding company, 
for the Board’s prior approval of the 
acquisition of 80 percent or more of the 
voting shares of Bank of Central Florida, 
Haines City, Fla.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Florida State 
Commissioner of Banking and requested 
his views and recommendation. The 
Commissioner recommended approval of 
the application.

Notice of receipt of the application was 
published in the Federal R egister on 
February 3, 1970 (35 F.R. 2469), pro
viding an opportunity for interested per
sons to submit comments and views with 
respect to the proposal. A copy of the 
application was forwarded to the U.S. 
Department of Justice for its considera
tion. Time for filing comments has ex
pired, and all those received have been 
considered by the Board.

It is hereby ordered, For the reasons 
set forth in the Board’s Statem ent3 of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con
summated (a) before the 30th calendar 
day following the date of this order or
(b) later than 3 months after the date 
of this order, unless such period is ex
tended for good cause by the Board, or 
by the Federal Reserve Bank of Atlanta 
pursuant to delegated authority.

1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Atlanta.

2Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Daane, 
Maisel, Brimmer and Sherrill. Chairman 
Burns did not participate in the decision 
on this application.

3 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Atlanta.

By order of the Board of Governors,2 
March 26, 197».

[ seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-3972; Filed, Apr. 1, 1970; 
8:45 ajn.]

FIRST FLORIDA BANCORPORATION
Order Approving Application Under 

Bank Holding Company Act
In the matter of the application of 

First Florida Bancorporation, Tampa, 
Fla., for approval of acquisition of 80 
percent or more of the voting shares of 
The State Bank of Jacksonville, Jack
sonville, Fla.

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)), and § 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), the application of First 
Florida Bancorporation, Tampa, Fla., for 
the Board’s prior approval of the acquisi
tion of 80 percent or more of the voting 
shares of The State Bank of Jacksonville, 
Jacksonville, Fla.

As required by sectioh 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Florida Com
missioner of Banking, and requested his 
views and recommendation. The Deputy 
Commissioner recommended approval of 
the application.

Notice of receipt of the application 
was published in the F ederal R egister on 
February 4, 1970 (35 F.R. 2545), provid
ing an opportunity for interested persons 
to submit comments and views with re
spect to the proposal. A copy of the ap
plication was forwarded to the U.S. 
Department of Justice for its considera
tion. Time for filing comments and views 
has expired and all those received have 
been considered by the Board.

It is hereby ordered, For the reasons 
set forth in the Board’s Statem ent3 of 
this date, that said application be and 
hereby is approved; Provided, That the 
action so approved shall not be consum
mated (a) before the 30th calendar day 
following the date of this order or (b) 
later than 3 months after the date of 
this order, unless such time shall be ex
tended by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority.

By order of the Board of Governors,4 
March 26, 1970.

[seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-3973; Filed, Apr. 1, 1970;
8:45 a.m. I

2 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Maisel, 
and Brimmer. Absent and not voting: Gov
ernors Daane and Sherrill.

8 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Atlanta.

4 Voting for this action : Vice Chairman 
Robertson and Governors Mitchell, Daane, 
Brimmer, and Sherrill. Absent and not vot
ing: Chairman Burns and Governor Maisel.

FIRST FLORIDA BANCORPORATION
Order Approving Application Under 

Bank Holding Company Act
In the matter of the application of 

First Florida Bancorporation, Tampa, 
Fla., for approval of acquisition of 80 
percent or more of the voting shares of 
The State Bank of Arlington, Jackson
ville, Fla.

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842 (a) (3)) and § 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), the application of First 
Florida Bancorporation, Tampa, Fla., for 
the Board’s prior approval of the acquisi
tion of 80 percent or more of the voting 
shares of The State Bank of Arlington, 
Jacksonville, Fla.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Florida Com
missioner of Banking, and requested his 
views and recommendation. The Deputy 
Commissioner recommended approval of 
the application.

Notice of receipt of the application was 
published in the F ederal R egister on 
February 4, 1970 (35 F.R. 2545), provid
ing an opportunity for interested persons 
to submit comments and views with re
spect to the proposal. A copy of the ap
plication was forwarded to the U.S. 
Department of Justice for its considera
tion. Time for filing comments and views 
has expired and all those received have 
been considered by the Board.

It is hereby ordered, For the reasons 
set forth in the Board’s Statement1 of 
this date, that said application be and 
hereby is approved, provided that the 
action so approved shall not be consum
mated (a) before the 30th calendar day 
following the date of this order or (b) 
later than 3 months after the date of this 
order, unless such time shall be extended 
by the Board, or by the Federal Reserve 
Bank of Atlanta pursuant to delegated 
authority.

By order of the Board of Governors,8 
March 26, 1970.

[seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-3974; Filed, Apr. 1, 1970;
8:45 a.m.]

WYOMING BANCORPORATION
Order Approving Action To Become 

Bank Holding Company
In the matter of the application of 

Wyoming Bancorporation, Cheyenne, 
Wyo., for approval of action to become 
a bank holding company through the 
acquisition of 80 percent or more of the 
Voting shares of Cheyenne National

1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Atlanta.

2 Voting for this action : Vice Chairman 
Robertson and Governors Mitchell, Daane, 
Brimmer, and Sherrill. Absent and not vot
ing: Chairman Burns and Governor Maisel.
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Bank, Cheyenne; East Cheyenne Na
tional Bahk, Cheyenne; First Cheyenne 
State Bank, Cheyenne; and Stock 
Growers’ Bank of Wheatland, Wheat- 
land, all in Wyoming.

There has come before the Board of 
Governors, pursuant to section 3(a)(1) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(1)) and § 222.3
(a) of Federal Reserve Regulation Y 
(12 CFR 222.3(a)), an application by 
Wyoming Bancorporation, Cheyenne, 
Wyo., for the Board’s prior approval of 
action whereby Applicant would become 
a bank holding company through the ac
quisition of 80 percent or more of the 
voting shares of Cheyenne National 
Bank, Cheyenne; East Cheyenne Na
tional Bank, Cheyenne; First Cheyenne 
State Bank, Cheyenne; and Stock 
Growers’ Bank of Wheatland, Wheat- 
land, all in Wyoming.

As required by section 3(b) of the 
Act, the Board gave written notice of 
receipt of the application to the Comp
troller of the Currency and the Wyoming 
State Examiner, and requested their 
views and recommendations. The Comp
troller recommended approval, and the 
State Examiner indicated that he had no 
objection to consummation of the 
proposal.

Notice of receipt of the application was 
published in the F ederal R egister on 
November 8, 1969 (34 F.R. 18107), which 
provided an opportunity for interested 
persons to submit comments and views 
with respect to the proposed transaction. 
A copy of the application was forwarded 
to the U.S. Department of Justice for 
its consideration. The time for filing 
comments and views has expired and 
all those received have been considered 
by the Board.'

It is hereby ordered, For the reasons 
set forth in the Board’s Statement1 of 
this date, that said application be and 
hereby is approved, provided that the 
action so approved shall not be con
summated (a) before the 30th calendar 
day following the date of this order or
(b) later than 3 months after the date 
of this order, unless such period is ex
tended for good cause by the Board, or 
by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority.

By orders of the Board of Governors,2 
March 26, 1970.

[seal] K enneth A. K enyon, 
Deputy Secretary.

[F.R. Doc. 70-3975; Filed, Apr. 1, 1970;
8:45 a.m.]

1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Kansas City. Concurring 
Statement of Governor Robertson also filed 
as part of the original document and avail
able upon request.

“Voting for this action: Chairman Burns 
and Governors Robertson, Maisel, Brimmer, 
and Sherrill. Absent and not voting: Gov
ernors Mitchell, and Daane.

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 1-3421]

CONTINENTAL VENDING MACHINE 
CORP.

Order Suspending Trading
March 27, 1970.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public in
terest and for the protection of investors:

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
March 28, 1970, through April 6, 1970, 
both dates inclusive.

By the Commission.
[seal], Orval L. DtjB ois,

Secretary.
[F.R. Doc. 70-3969; Filed, Apr. 1, 1970;

8:45 a.m.]

[70-4860]
DELMARVA POWER & LIGHT COM

PANY OF MARYLAND AND DEL
MARVA POWER & LIGHT CO.

Notice of Proposed Issue and Sale of 
Promissory Notes and Common 
Stock by Subsidiary Public-Utility 
Company and Acquisition and 
Pledge Thereof by Parent Regis
tered Holding Company

March 27, 1970.
Notice is hereby given that Delmarva 

Power & Light Co. (“Delmarva”), 600 
Market Street, Wilmington, Del. 19899, 
a registered holding company and a 
public-utility company, and its sub
sidiary company, Delmarva Power & 
Light Company of Maryland (“Mary
land”), a public-utility company, all of 
whose outstanding securities are owned 
by Delmarva, have filed with this Com
mission an application-declaration pur
suant to the Public Utility Holding Com
pany Act of 1935 (“Act”), designating 
sections 6(b), 9(a), 12(d), and 12(f) of 
the Act and Rules 43 and 44 thereunder 
as applicable to the proposed transac
tions. All interested persons are referred 
to said application-declaration, which is 
summarized below, for a complete state
ment of the proposed transactions.

From time to time prior to Decem
ber 31, 1972, Maryland proposes to issue 
and sell to Delmarva for cash its promis

sory notes due October 1, 1973, in an 
aggregate principal amount not in excess 
of $14,250,000 and to issue and sell to 
Delmarva for cash a total not to exceed 
142,500 shares of its common capital 
stock at the par value thereof of $100 
per share or an aggregate of $14,250,000. 
The notes will bear interest at 8.7 per
cent (such interest rate being based on 
the cost of the last public borrowing of 
Delmarva), but, at such time as Del
marva shall market its next issue of 
bonds, all notes thereafter issued by 
Maryland shall bear interest equal to 
the cost of money to Delmarva under 
such bond issue, rounded to the nearest 
one tenth of 1 percent. The notes and 
stock will be pledged by Delmarva with 
Chemical Bank New York Trust Co., 
Trustee,.Jn accordance with the provi
sions of the Indenture of Mortgage and 
Deed of Trust of Delmarva to Chemical 
Bank New York Trust Co., Trustee, 
dated as of October 1, 1943, relating to 
Delmarva’s first mortgage and collateral 
trust bonds.

Maryland will use the proceeds de
rived from the sale of the notes and stock 
to provide funds for future construction 
expenditures. Proposed additions to 
Maryland’s property and plant are esti
mated at $15,841,719 for 1970, $22,520,618 
for 1971, and $8,174,000 for 1972.

It is stated that, other than miscel
laneous traveling expenses estimated at 
$200, the expenses in connection with the 
proposed transactions, including legal ex
penses estimated at not in excess of $750, 
will be nominal.

An application has been filed by Mary
land and Delmarva with the Public Serv
ice Commission of Maryland, the State 
commission of the State in which Mary
land is organized and doing business, for 
authorization of the proposed transac
tions. A copy of the order of that 
commission will be filed by amendment.

Notice is further given that any inter
ested person may, not later than April 16, 
1970, request in writing that a hearing 
be held on such matter, stating the 
nature' of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad
dressed: Secretary, Securities and Ex
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the applicants-declarants at the 
above-stated address, and proof of serv
ice (by affidavit or, in case of an attorney 
at law, by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as filed 
or as it may be amended, may be granted 
and permitted to become effective as pro
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption
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from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per
sons who request a hearing or advice as 
to whether a hearing is ordered will re
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.

For the Commission (pursuant to 
delegated authority).

[SEAL] ORVAL L. DUBOIS,
Secretary.

[F.R. Doc. 70-3070; Filed, Apr. 1, 1970;
8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 31]
MOTOR CARRIER, BROKER, WATER 
. CARRIER, AND FREIGHT FOR

WARDER APPLICATIONS
March 27, li970.

The following applications are gov
erned by Special Rule 2471 of the Com
mission’s general rules of practice (49 
CFR 1100.247 as amended), published in 
the F ederal R egister issue of April 20, 
1966, effective May 20, 1966. These rules 
provide, among other things, that a pro
test to the granting of an application* 
must be filed with the Commission 
within 30 days after date of notice of fil
ing of the application is published in the 
F ederal R egister. Failure seasonably to 
file a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest under these rules 
should comply with section 247(d)(3) 
of the rules of practice which requires 
that it set forth specifically the grounds 
upon which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
protestant believes to be in conflict with 
that sought in the application, and de
scribing in detail the method—whether 
by joinder, interline, or other means—by 
which protestant would use such author
ity to provide all or part of the service 
proposed), and shall specify with partic
ularity the facts, matters, and things re
lied upon, but shall not include issues or 
allegations phrased generally. Protests 
not in reasonable compliance with the 
requirements of the rules may be re
jected. The original and one copy of the 
protest shall be filed with the Commis
sion, and a copy shall be served concur
rently upon applicant’s representative, 
or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d) (4) of 
the special rules, and shall include the 
certification required therein.

1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing
ton, D.C. 20423.

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com
mission’s general policy statement con
cerning motor carrier licensing proce
dures, published in the F ederal R egister 
issue of May 3 ,1966.*This assignment will 
be by Commission order which will be 
served on each party of record.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi
nate any restrictions which are not ac
ceptable to the Commission.

No. MC 1872 (Sub-No. 73), filed 
March 3, 1970. Applicant: ASHWORTH 
TRANSFER, INC., 1526 South 600 West, 
Salt Lake City, Utah 84104. Applicant’s 
representative: Keith E. Taylor, 520 
Kearns Building, Salt Lake City, Utah. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Com
modities which by reason of size or 
weight require special handling or the 
use of special equipment and commodi
ties which do not require special equip
ment when moving in the same shipment 
on the same bill of lading as commodities 
which by reason of size or weight require 
special handling or the use of special 
equipment, and (2) self-propelled arti
cles, each weighing 15,000 pounds or 
more, and related machinery, tools, parts, 
and supplies moving in connection there
with between points in Utah and Mon
tana, on the one hand, and, on the other, 
points in Oregon and Washington. N ote: 
Applicant states that a through service 
would be provided by tacking under 
single-line authority to and from points 
in Arizona, Nevada, New Mexico, Idaho, 
Wyoming, Colorado, Kansas, Missouri, 
Iowa, Nebraska, and South Dakota either 
under presently authorized “size and 
weight” authority or under Sub 55 
contractors’ equipment and materials 
authority. Applicant states it would 
also tack any authority here obtained 
with its Sub 65 TA authorizing a 
“complete service” between points in 
Colorado and points in New Mexico, 
its now pending Sub 66 covering the 
same service between the same points 
and its now pending Sub 61 seeking a 
“complete service” (nonsize and weight 
articles when moving with size and 
weight articles) between all points where

it has “size and weight” authority. The 
areas where such tacking would occur 
would be at any point in Utah or Mon
tana where tacking or interchange now 
takes place under presently held “size 
and weight” authority. If a hearing is 
deemed necessary, applicant requests it 
be held a t Salt Lake City, Utah; 
Portland, Oreg., or Seattle, Wash.

No. MC 2202 (Sub-No. 385), filed 
March 9, 1970. Applicant: ROADWAY 
EXPRESS, INC., 1077 Gorge Boulevard, 
Post Office Box 471, Akron, Ohio 44309. 
Applicant’s representatives: William O. 
Turney, 2001 Massachusetts Avenue NW., 
Washington, D.C. 20036 and Douglas 
Faris, Post Office Box 471, Akron, Ohio 
44309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), serv
ing the plantsite of the Olin Corp., lo
cated near Peru, Ind., as an off-route 
point in connection with applicant’s 
regular route authority to serve Peru, 
Ind. Note: Common control may be in
volved. If a hearing is deemed necessary, 
applicant requests it be held a t Indian
apolis, Ind.

No. MC 2962 (Sub-No. 41), filed 
March 13, 1970. Applicant: A. & H. 
TRUCK LINE, INC., 1111 East Loui
siana Street, Evansville, Ind. 47717. 
Applicant’s representative: Robert H. 
Kinker, 711 McClure Building, Frank
fort, Ky. 40601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, trans
porting: General commodities (ex
cept those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com
modities in bulk, commodities requiring 
special equipment, and those injurious 
or contaminating to other lading), serv
ing points in Henderson and Union 
Counties, Ky., as off-route points in 
connection with carrier’s regular route 
operations. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Louisville, Ky.

No. MC 8948 (Sub-No. 94), filed 
March 9, 1970. Applicant: Western Gil
lette, Inc., 2550 East 28th Street, Los 
Angeles, Calif. 90058. Applicant’s repre
sentative: Carl H. Fritze, 1545 Wilshire 
Boulevard, Suite 606, Los Angeles, Calif. 
90017. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Citrus 
juices, in tank vehicles, from the Inter
national Boundary line between the 
United States and the Republic of Mexico 
at Nogales, Ariz., to points in Maricopa 
County, Ariz. Note : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Phoenix, Ariz., or Los An
geles, Calif. ,

No. MC 13250 (Sub-No. 106), filed 
March 13, 1970. Applicant: J. H. ROSE 
TRUCK LINE, INC., 5003 Jensen Drive, 
Post Office Box 16190, Houston, Tex. 
77022. Applicant’s representative: James
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M. Doherty, Suite 401 First National Life 
Building, Austin, Tex. 78107. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting (1) Heat exchangers or 
equalizers for air, gas or liquids; (2) 
machinery and equipment for heating, 
cooling, conditioning, humidifying, de- 
humidifying, and moving of air, gas or 
liquids; and (3) parts, attachments and 
accessories for the items named in (1) 
and (2) above; from the plant and ware
house facilities of The Trane Co. in 
Fayette County, Ky., Montgomery 
County, Tenn., and Salt Lake County, 
Utah, to points in Alabama, Arizona, 
Arkansas, California, Colorado, Florida, 
Georgia, Idaho, Illinois, Indiana, Kan
sas, Kentucky, Louisiana, Mississippi, 
Missouri, Montana, Nebraska, Nevada, 
New Mexico, North Dakota, Oklahoma, 
Oregon, South Dakota, Tennessee, Texas, 
Utah, Washington, and Wyoming. Ap
plicant states that while tacking would 
be possible a t the plantsites named 
above, it does not propose to tack the 
authority sought herein with its existing 
authority. If a hearing is deemed neces
sary, applicant requests it be held at 
Washington, D.C.

No. MC 20783 (Sub-No. 77), filed 
March 16, 1970. Applicant: TOMPKINS 
MOTOR LINES, „INC., 638 Langley 
Place, Decatur, Ga. 30030. Applicant’s 
representatives: Archie B. Culbreth and 
Guy H. Postell, 1273 West Peachtree 
Street NE., Atlanta, Ga. 30309. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, meat byproducts, and articles dis
tributed by meat packinghouses, as 
described in sections A and C of Appen
dix I  to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except commodities in bulk), 
in vehicles equipped with mechanical 
refrigeration, from Whitehall, Wis., to 
points in Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, and Tennes
see. Note: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI., or Atlanta, Ga.

No. MC 29079 (Sub-No. 59), filed 
March 11, 1970. Applicant: BRADA 
MILLER FREIGHT SYSTEM, INC., 
1210 South Union Street, Kokomo, Ind. 
46901. Applicant’s representative: Carl L. 
Steiner, 39 South La Salle Street, Chi
cago, IU. 60603. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Rubber and rubber products, 
except in bulk, from Mayfield, Ky., to 
Points in Illinois, Indiana, Ohio, and 
those points in Michigan on or south of 
U.S. Highway 10, and (2) articles dealt 
in, processed or manufactured by rubber 
products companies, except in bulk, from 
Points in Illinois, Indiana, Ohio, and 
those points in Michigan on or south of 
U.S. Highway 10 to Mayfield, Ky. N ote: 
Applicant states that the requested au
thority cannot be tacked ^with its 
existing authority. If a hearing is

deemed necessary, applicant requests it 
be held at Chicago, 111.

No. MC 31389 (Sub-No. 123), filed 
March 12, 1970. Applicant: McLEAN, 
TRUCKING COMPANY, a corporation, 
617 Waughtown Street, Post Office Box 
213, Winston-Salem, N.C. 27102. Appli
cant’s representative: Francis W. Mc- 
Inemy, 1000 16th Street NW., Wash
ington, D.C. 20036. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities, ex
cept articles of unusual value, classes A 
and B explosives, household goods as de
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment, serving Princeton, Minn., as 
an off-route point in connection with 
applicant’s regular-route authority to 
serve Minneapolis, Minn. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn.

No. MC 32530 (Sub-No. 1), filed 
March 3, 1970. Applicant: FRED VAN- 
GENHEN, JR., doing business as VAN- 
GENHEN AND SON, 1708 South Illinois 
Street, Belleville, 111. 62221. Applicant’s 
representative: Fred Vangenhen, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle over irregular routes, 
transporting: Sand and gravel, in bulk, 
from points in St. Louis County, Mo., to 
points in Belleville, HI. Note: Applicant 
states that it already has authority to 
haul sand and gravel from St. Louis, Mo., 
to Belleville, HI., and points within 5 
miles of Belleville, HI. Applicant further 
states that the requested authority can
not be tacked with its existing author
ity. If a hearing is deemed necessary, 
applicant requests it be held at St. Louis, 
Mo., or Springfield, 111.

No. MC 32882 (Sub-No. 51), filed 
March 5, 1970. Applicant: MITCHELL 
BROS. TRUCK LINES, a corporation, 
3841 North Columbia Boulevard, Port
land, Oreg. 97217. Applicant’s represen
tative: Norman E. Sutherland, 1200 
Jackson Tower, Portland, Oreg. 97205. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Com
modities which, by reason of size or 
weight, require special handling or the 
use of special equipment, and commodi
ties which do not require special han
dling or the use of special equipment 
when moving in the same shipment on 
the same bill of lading as commodities 
which by reason of size or weight require 
special handling or the use of special 
equipment; and (2) self-propelled ar
ticles, each weighing 15,000 pounds or 
more, and related machinery, tools, 
parts, and supplies moving in connec
tion therewith; (a) between points in 
Oregon and Washington, on the one 
hand, and, on the other, points in Utah, 
(b) between points in Oregon and Wash
ington, on the one hand, and, on the 
other, points in that part of Montana 
on the east of a line beginning a t the 
Montana-Wyoming State line and ex
tending along U.S. Highway 87 to Great 
Falls, thence along U.S. Highway 91 to 
the international boundary line between

the United States and Canada, and (c) 
between points in Oregon, on the one 
hand, and, on the other, points in Idaho. 
Note: Applicant states that it proposes 
to tack the requested authority if 
granted, to its present authority now 
held authorizing service to or from points 
in California, Nevada, and Washington, 
where applicable. If a hearing is deemed 
necessary, applicant requests it be held 
at Portland, Oreg., or Seattle, Wash.

No. MC 35358 (Sub-No. 22), filed 
March 5, 1970. Applicant: BERGER 
TRANSFER & STORAGE INC., 3720 
Macalster Drive NE., Minneapolis, 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Store, 
office, hospital, and home, furniture and 
fixtures, from Wichita, Kans., to points 
in the United States (except Alaska and 
Hawaii). N ote : Applicant states tacking 
is possible with its Sub-Nos. 1, 4, 11, 15, 
16, 17, 18, and 19, but indicates that it 
has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack
ing possibilities are cautioned that fail
ure to oppose the application may result 
in an unrestricted grant of authority. 
Applicant further states no duplicating 
authority is sought. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI., or Minneapolis, 
Minn.

No. MC 38227 (Sub-No. 7), filed 
March 3, 1970. Applicant: CRUTCHER 
TRANSFER LINE, INC., 600 Marrett 
Avenue, Louisville, Ky. 40208. Applicant’s 
representative: Rudy Yessin, Sixth Floor, 
McClure Building, Post Office Box 457, 
Frankfort, Ky. 40601. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans
porting: General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
(1) between Elizabethtown and Mun- 
fordville, Ky., over U.S. Highway 31W 
serving all intermediate points, (2) be
tween Hodgenville and Cub Rim, Ky., 
from Hodgenville over U.S. Highway 3 IE 
to Hardyville, thence over Kentucky 
Highway 88 to Cub Run, serving all in
termediate points, (3) between Sonora 
and Hodgenville, Ky., over Kentucky 
Highway 84 for operating convenience 
only, and (4) between Elizabethtown, 
and Cecilia, Ky., oyer UJS. Highway 62 
and Kentucky Highway 86, and return 
over the same route, serving all inter
mediate points. N ote: If a hearing is 
deemed necessary, applicant requests 
that it be held at Louisville, Ky.

No. MC 41116 (Sub-No. 43), filed 
March 11, 1970. Applicant: FOGLEMAN 
TRUCK LINE, INC., Post Office Box 
1504, Crowley, La. 70526. Applicant’s rep
resentative: Austin L. Hatchell, 1102 
Perry Brooks Building, Austin, Tex. 
78701. Authority sought to operate as 
a contract carrier, by motor vehicle, over
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irregular routes, transporting: Pulp- 
board, from Pineville, La., to Vidalia, La., 
and Natchez, Miss., under contract with 
Pineville Kraft Corp. N ote: Applicant 
now holds common carrier authority un
der its certificate No. MC 123993 and 
subs thereunder, therefore, dual opera
tions may be involved. Note: if a 
hearing is deemed necessary, applicant 
requests it be held a t Baton Rouge or 
New Orleans, La., or Washington, D.C.

No. MC 44605 (Sub-No. 35), filed 
March 16, 1970. Applicant: MILNE 
TRUCK LINES, INC., 2200 South Third 
West, Salt Lake City, Utah 84115. Appli
cant’s representative: Henry A. Dahn 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex
cept petroleum and petroleum products 
in bulk, classes A and B explosives, baled 
cotton, household goods as defined by 
the Commission, commodities which be
cause of size or weight require special 
equipment or special handling, liquid and 
dry acids, and chemicals in bulk, and 
sand in bulk), serving points in Beaver 
County, Utah, as off-route points in con
nection with applicant’s otherwise au
thorized regular-route authority. N ote: 
Applicant states it presently holds au
thority in Beaver County, Utah, to trans
port general commodities with excep
tions to points located on Interstate 
Highway 15 and the points of Adams- 
ville, Minersville, and Milford on Utah 
Highway 21. If a hearing is deemed nec
essary, applicant requests it be held at 
Salt Lake City or Beaver, Utah.

No. MC 44639 (Sub-No. 28), filed Feb
ruary 16, 1970. Applicant: L. & JVg, 
EXPRESS CO., INC., 220 Ridge Road, 
Lyndhurst, N.J. 07071. Applicant’s repre
sentative: Herman B. J. Weckstein, 60 
Park Place, Newark, N.J. 07102. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel, 
and materials, and supplies used in the 
manufacture of wearing apparel, be
tween Crewe, Va., on the one hand, and, 
oh the other, Hollister, N.C. Note: Appli
cant states it proposes to tack at Crewe, 
Va., to provide a through service with 
presently held authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Raleigh, N.C.

No. MC 44913 (Sub-No. 9), filed Feb
ruary 20, 1970. Applicant: E. ROSCOE 
WILLEY, INC., Post Office Box 116, Sec
retary, Md. 21664. Applicant’s represent
ative: M. B. Morgan, Post Office Box 
786, Glen Bumie, Md. 21061. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pet foods, in containers, 
from Cambridge, Md., to Greensboro, 
Raleigh, and Wilmington, N.C., and 
Washington, D.C., and points in Massa
chusetts, Rhode Island, Connecticut, New 
York, New Jersey, Delaware, Maryland, 
and those in Pennsylvania on and east of 
a line beginning at Maryland-Pennsyl- 
vania line and extending along U.S. 
Highway 111 to Harrisburg, Pa., thence 
along U.S. Highway 15 to the Pennsyl
vania-New York State line and those in

Virginia on and east of U.S. Highway 1. 
Note; Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 47171 (Sub-No. 82), filed 
March 16, 1970. Applicant: COOPER 
MOTOR LINES, INC., Post Office Box 
4255, 301 Hammett Street, Greenville,
S.C. 29608. Applicant’s representative: 
Harris G. Andrews (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cellulose 
acetate, in bulk, from Celriver, S.C., to 
Belvidere and Newark, N.J. Note : Appli
cant states that the requested authority 
cannot be tacked with its existing 
authority. Common control may be 
involved. If a hearing is deemed neces
sary, applicant requests it be held at 
Washington, D.C. or Atlanta, Ga.

No. MC 48956 (Sub-No. 7), filed Febru
ary 9, 1970. Applicant: JAMES FLEM
ING TRUCKING, INC., East Street, 
Suffield, Conn. Applicant’s representa
tive: Thomas W. Murrett, 342 North 
Main Street, West Hartford, Conn. 06117. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Southboro and Dedham, Mass., to Suf
field, Conn., limited to transportation 
under a continuing contract or contracts 
with General Foods Corp. N ote: Appli
cant now holds common carrier author
ity under its certificate No. MC 69300, 
therefore dual operations may be in
volved. No duplicating authority is being 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Hartford, 
Conn., or Springfield, Mass.

No. MC 48956 (Sub-No. 8), filed 
March 9, 1970. Applicant: JAMES
FLEMING TRUCKING, INC., East 
Street, Suffield, Conn. 06078. Applicant’s 
representative: Thomas W. Murrett, 342 
North Main Street, West Hartford, Conn. 
06117. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
preserved foodstuffs, not cold or frozen, 
from the plantsite and storage facilities 
of Comstock-Greenwood Foods, Borden, 
Inc., at Red Creek, Egypt, Rushville, 
Penn Yan, Waterloo, Syracuse, Newark, 
Lyons, and Fairport, N.Y., to points in 
Maine, Vermont, Connecticut, New 
Hampshire, Massachusetts, and Rhode 
Island, under contract with Comstock- 
Greenwood Foods, Borden, Inc. N ote: 
Applicant holds common carrier author
ity under Docket No. MC 69300, there
fore, dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Hartford, Conn., 
or Springfield, Mass.

No. MC 48958 (Sub-No. 107), filed 
March 4, 1970. Applicant: TTIJNOIS- 
CALIFORNIA EXPRESS, INC., 510 East 
51st Avenue, Denver, Colo. 80216. Appli
cant’s representative: Morris G. Cobb, 
601 Ross Street, Post Office Box 9050, 
Amarillo, Tex. 79105. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities (except those

of unusual value, class A and B explo
sives, household goods as defined by the 
Commission, livestock, commodities in 
bulk, those requiring special equipment, 
and those injurious or contaminating to 
other lading), (1) between El Paso, Tex., 
and Los Angeles, Calif., from El Paso 
over Interstate Highway 10 (U.S. High
way 80) to its junction with Interstate 
Highway 8 (Arizona Highway 84) at or 
near Casa Grande, Ariz., thence over 
Interstate Highway 8 (Arizona Highway 
84 and U.S. Highway 80) to its junction 
with Interstate Highway 5, thence over 
Interstate Highway 5 to Los Angeles, 
and return over the same route, serving 
no intermediate points; (2) between El 
Paso, Tex., and Indio, Calif., from El 
Paso over Interstate Highway 10 (U.S. 
Highway 80) to its junction with Inter
state Highway 8 (Arizona Highway 84) 
at or nqar Casa Grande, Ariz., thence 
over Interstate Highway 8 (Arizona 
Highway 84 and U.S. Highway 80) to its 
junction with California Highway 86, 
thence over California Highway 86 to its 
junction with Interstate Highway 10 
(U.S. Highway 60) at or near Indio, 
Calif., and return over the same route, 
serving no intermediate points; and (3) 
between v El Paso, Tex., and Phoenix, 
Ariz., from El Paso over Interstate High
way 10 (U.S. Highway 80) to Phoenix 
and return over the same route, serving 
no intermediate points; as alternate 
routes for operating convenience only 
in connection with carrier’s authorized 
regular route operations between El Paso, 
Tex., and Los Angeles and Indio, Calif., 
and Phoenix, Ariz. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at El Paso, Tex.

No. MC 50069 (Sub-No. 435), filed 
March 9, 1970. Applicant: REFINERS 
TRANSPORTS & TERMINAL CORPO
RATION, 445 Earlwood Avenue, Oregon 
(Toledo), Ohio 43616. Applicant’s repre
sentative: J. A. Kundtz, 100 National 
Bank Building, Cleveland, Ohio 44114. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, from 
Van Wert, Ohio to points in Indiana, 
Kentucky, Michigan, and West Virginia. 
Note : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. Common control 
and dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 51146 (Sub-No. 158), filed 
March 9, 1970. Applicant: SCHNEIDER 
TRANSPORT & STORAGE, INC., 817 
McDonald Street, Green Bay, Wis. 54306. 
Applicant’s representative: Charles W. 
Singer, 33 North Dearborn Street, Chi
cago, 111. 60606. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Containers (except glass con
tainers) , packaging materials, pulp- 
board products, and materials, equipment 
and supplies used in the manufacture, 
sale, and distribution of containers, pack
aging materials and pulpboard products, 
between points in Connecticut, Delaware,
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the District of Columbia, Illinois, Indi
ana, Iowa, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Tennessee, Virginia, West Vir
ginia, Vermont, and Wisconsin. Note: 
Applicant states that the requested au
thority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to op
pose the application may result in an 
unrestricted grant of authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111., or Washing
ton, D.C.

No. MC 52465 (Sub-No. 34), filed 
March 9, 1970. Applicant: RICE TRUCK 
LINES, a corporation, 1627 Third Street 
NW., Great Falls, Mont. 59401. Appli
cant’s representative: Ray F. Koby, 314 
Montana Building, Great Falls, Mont. 
59401. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes transporting: Dry inor
ganic chemicals, minerals, fertilizers, 
salt and salt products, liquid chemicals, 
and "brine or bitterns, from points in 
Weber and Box Elder Counties, Utah to 
points in Utah, Idaho, Washington, Ore
gon, California, Nevada, Arizona, New 
Mexico, Colorado, Wyoming, Montana, 
North Dakota, South Dakota, Nebraska, 
Kansas, Oklahoma, and Texas. Note: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. Applicant further states 
that no duplicate authority is being 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Salt Lake 
City, or Ogden, Utah.

No. MC 52704 (Sub-No. 76), filed 
March 9, 1970. Applicant: GLENN
McCl e n d o n  t r u c k in g  c o m pa n y ,
INC., Post Office Box 49, Lafayette, Ala. 
36862. Applicant’s representatives; Ar
chie B. Culbreth and Guy H. Postell, 1273 
West Peachtree Street NE„ Atlanta, Ga. 
30309. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting:. Canned 
vegetables, from Lake Jem, Fla., to points 
in Alabama, Arkansas, Georgia, Louisi
ana, Mississippi, North Carolina, South 
Carolina, Tennessee, and Texas. N ote: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held at 
Jacksonville, Fla., or Atlanta, Ga .

No. MC 52704 (Sub-No. 77), filed 
March 13, 1970. Applicant: GLENN
McClen d o n  t r u c k in g  c o m pa n y ,
INC., Post Office Box 49, Lafayette, Ala. 
36862. Applicant’s representative: Archie 
B. Culbreth, 1273 West Peachtree Street 
NE., Atlanta, Ga. 30309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Sugar (except in bulk), from Re
serve, La., to points in North Carolina 
and South Carolina. Note: Applicant 
states that the requested authority can
not be tacked with its existing authority.

If a hearing is deemed necessary, appli
cant requests it be held at New Orleans, 
La., or Atlanta, Ga.

No. MC 59150 (Sub-No. 51), filed 
March 9, 1970. Applicant: PLOOF
TRANSFER COMPANY, INC., 1901 Hill 
Street, Jacksonville, Fla. 32202. Appli
cant’s representative: Martin Sack, Jr., 
1754 Gulf Line Tower, Jacksonville, Fla. 
32207. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials, gypsum and gyp
sum products, composition boards, insu
lation materials, urethane and urethane 
products and related materials, supplies 
and accessories, incidental thereto (ex
cept commodities in bulk), from the 
plantsite of the Celotex Corp., in Bir
mingham, Ala., to points in Florida, 
Georgia, Mississippi, North Carolina, and 
South Carolina. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Tampa, Fla., At
lanta, Ga., or Washington, D.C.

No. MC 61403 (Sub^STo. 202) (Amend
ment) , filed December 31,1969, published 
in F ederal R egister issue of February 27, 
1970, amended March 11, 1970, and re
published, as amended, this issue. Appli
cant: THE MASON AND DIXON TANK 
LINES, INC., Eastman Road, Box 969, 
Kingsport, Tenn. 37662. Applicant’s rep
resentative: W. C. Mitchell, 140 Cedar 
Street, New York, N.Y. 10006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Chemicals and petro
leum products, in bulk, in tank vehicles, 
from Seymour, Ind., and points within 10 
miles thereof, to points in Illinois, In 
diana, Kentucky, Michigan, Ohio, Ten
nessee, and Wisconsin, and (2) defective 
and contaminated chemicals and petro
leum products, in bulk, in tank vehicles, 
from points in Illinois, Indiana, Ken
tucky, Michigan, Ohio, Tennessee, and 
Wisconsin to Seymour, Ind., and points 
within 10 miles thereof. N ote: Applicant 
states that the requested authority can 
be tacked with its existing authority but 
indicates that it has no present intention 
to tack and therefore does not identify 
the points or territories which can be 
served through tacking. Persons inter
ested in the tacking possibilities are cau
tioned that failure to oppose the applica
tion may result in an unrestricted grant 
of authority. Common control may be in
volved. The purpose of this republica
tion is to redescribe the commodity de
scriptions in (1) and (2) above. If a hear
ing is deemed necessary, applicant re
quests it be held at Louisville, Ky., or 
Washington, D.C.

No. MC 61592 (Sub-No. 169), filed Feb
ruary 27, 1970. Applicant: JENKINS 
TRUCK LINE, INC., 3708 Elm Street, 
Bettendorf, Iowa 52722. Applicant’s rep
resentative: Donald W. Smith, 900 Circle 
Tower Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Green salted hides, 
from Chicago, 111., to Brooklyn and Glov- 
ersville, N.Y,; Boston, Lawrence, North 
Adams, and Peabody, Mass.; Baltimore,

Md., Newark and Jersey City, N.J.; Phila
delphia, Reading and Westover, Pa.; De
troit, Mich., and Luray, Va. N ote: Appli
cant states that the requested authority 
cannot be tacked with its existing au
thority. Common control may be in
volved. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
IU.

No. MC 64819 (Sub-No. 6), filed Feb
ruary 25, 1970. Applicant: C. D. GAM
MON COMPANY, a corporation, 4551 
West Monroe Street, Chicago, 111. 60624. 
Applicant’s representative: Arnold L. 
Burke, 69 West Washington Street, Chi
cago, 111. 60602. Authority sought to oper
ate as a contract carrier, by motor ve
hicle, over irregular routes, transporting:
(1) Iron and steel articles and construc
tion materials, equipment, supplies \and 
paraphernalia, from the plant and ware
house sites of the Ceco Corp. at Chicago 
and Lemont, 111., to points in Wisconsin, 
Minnesota, Iowa, Missouri, Kentucky, In
diana, Illinois, Ohio, and Michigan; and
(2) equipment, materials, supplies and 
paraphernalia, used in, or incidental to 
the construction and dismantling of 
bridges, highways, buildings and other 
structures, between points in Wisconsin, 
Minnesota, Iowa, Missouri, Kentucky, In
diana, Illinois, Ohio, and Michigan, re
stricted to the movements from, to, or 
between the construction sites of the 
Ceco Corp.; under contract with the 
Ceco Corp. in (1) and (2) above. Note: 
If a hearing is deemed necessary, appli
cant requests it be held at Chicago, 111.

No. MC 66807 (Sub-No. 3), filed 
March 5, 1970. Applicant: MANUFAC
TURERS EXPRESS, INC., Post Office 
Box 270, West Haven, Conn. 06516. 
Aplicant’s representatives: Edward F. 
Bowes and Arthur L. Max, 744 Broad 
Street, Newark, N.J. 07102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, between 
Merrimack, N.H., on the one hand, and, 
on the other, points in East Lyme, 
Wallingford, and Norwalk, Conn. Note: 
Applicant states that the requested 
authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at New Haven, Conn., or New York, N.Y.

No. MC 82841 (Sub-No. 69), filed 
March 12, 1970. Applicant: HUNT
TRANSPORTATION, INC., 801 Live
stock Exchange Building, Omaha, Nebr. 
68107. Applicant’s representative: Don
ald L. Stem, 630 City National Bank 
Building, Omaha, Nebr. 68102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wrought conduit pipe, 
wrought conduit pipe fittings, and steel 
conduit pipe, welded, not exceeding 4 
inches outside dimension, from New 
Kensington, Pa., and Niles, Ohio, to 
points in Arkansas, Colorado, Illinois, 
Iowa, Kansas, Minnesota, Missouri, Ne
braska, North Dakota, Oklahoma, South 
Dakota, Wisconsin, and Wyoming, re
stricted to traffic originating at the 
plantsites of Jones & Laughlin Steel 
Corp. N ote: Applicant states the re
quested authority cannot be tacked with 
its existing authority. If a hearing Is
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deemed necessary, applicant requests it 
be held a t Pittsburg, Pa.

No. MC 83835 (Sub-No. 65), filed 
March 9, 1970. Applicant: WALES
TRANSPORTATION, INC., Post Office 
Box 6186, Dallas, Tex. 75222. Applicant’s 
representative: James W. Hightower, 
136 Wynnewood Professional Building, 
Dallas, Tex. 75224. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Tubing, other than oilfield tubing, 
between Rosenberg, Tex., on the one 
hand, and, on the other, points in the 
United States (except Hawaii). Note: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. No duplicating authority 
is sought. If a hearing is deemed neces
sary, applicant requests it be held at 
Houston or Dallas, Tex.

No. MC 94265 (Sub-No. 228), filed 
March 10, 1970. Applicant: BONNEY 
MOTOR EXPRESS, INC., Post Office Box 
12388, Thomas Corner Station, Norfolk, 
Va. 23502. Applicant’s representative: 
E. Stephen Heisley, 705 McLachlen Bank 
Building, 666 11th Street NW., Wash
ington, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs (except in bulk), in vehi
cles equipped with mechanical refrig
eration, from Jacksonville (Morgan 
County), 111., to points in Kentucky, 
Maryland, North Carolina, Ohio, South 
Carolina, Tennessee, Virginia, West Vir
ginia, and the District of Columbia. 
N ote: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Chicago,
m .

No. MC 94265 (Sub-No. 229), filed 
March 11, 1970. Applicant: BONNEY 
MOTOR EXPRESS, INC., Post Office 
Box 12388, Thomas Corner Station, Nor
folk, Va. Applicant’s representative: 
E. Stephen Heisley, 705 McLachlen Bank 
Building, 666 11th Street NW., Wash- 
mtgon, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Meats, meat products, and 
meat byproducts, and articles dis
tributed by meat packinghouses as 
described in sections A and C of Ap
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except commodities in bulk, in 
tank vehicles, and hides), (a) from the 
plantsite and cold-storage facilities 
utilized by Oscar Mayer & Co., at Daven
port and Perry, Iowa, to points in Con
necticut, Delaware, Maryland, Massa
chusetts, New Jersey, New York, 
Pennsylvania, Rhode Island, and the 
District of Columbia, and (b) from cold- 
storage facilities utilized by Oscar 
Mayer & Co., at Des Moines, Iowa, to 
points in Connecticut, Delaware, Massa
chusetts, New Jersey, New York, Mary
land, Pennsylvania, Rhode Island, and 
the District of Columbia. Restriction: 
The authority in (a) and (b), supra, is 
restricted to traffic originating a t  the 
above-named plantsites and cold-stor
age facilities utilized by Oscar Mayer &

Co., and destined to the above-named 
destination- points. If a hearing is 
deemed necessary, applicant requests it 
be held at Madison, Wis., Chicago, HI., 
or Washington, D.C.

No. MC 94265 (Sub-No. 230), filed 
March 12, 1970. Applicant: BONNEY 
MOTOR EXPRESS, INC., Post Office Box 
12388 Thomas Corner Station, Norfolk, 
Va. 23502. Applicant’s representative: E. 
Stephen Heisley, 705 McLachlen Bank 
Building, 666 11th Street NW., Washing
ton, D.C. 20001. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Meats, meat products, meat byproducts, 
and articles distributed by meat packing
houses, as described in sections A and C 
of Appendix I to the report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides, and 
commodities in bulk, in tank vehicles), 
from Clarinda, Postville, and Storm Lake, 
Iowa, to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Penn
sylvania, Rhode Island, Vermont, and the 
District of Columbia, restricted to traffic 
originating at and destined to the points 
named. Note: If a hearing is deemed 
necessary, applicant requests it be held at 
Detroit, Mich., Des Moines, Iowa, or 
Washington, D.C.

No. MC 94265 (Sub-No. 231), filed 
March 12, 1970. Applicant: BONNEY 
MOTOR EXPRESS, INC., Post Office Box 
12388, Thomas Comer Station, Norfolk, 
Va. 23502. Applicant’s representative: E. 
Stephen Heisley, 705 McLachlen Bank 
Building, 666 11th Street NW., Washing
ton, D.C. 20001. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Meats, meat products, and meat by
products and articles distributed by 
meat packinghouses as described in sec
tions A and C of Appendix 1 to the re
port in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 (ex
cept hides and commodities in bulk); (1) 
from the plantsite and/or cold-storage 
facilities utilized by Wilson & Co., Inc., 
at Albert Lea, Minn, to points in Dela
ware, Maryland, New Jersey, New York, 
Pennsylvania, West Virginia, and the 
District of Columbia, and (2) from the 
plantsite and/or cold-storage facilities 
utilized by Wilson & Co., Inc., at Cedar 
Rapids, Iowa, to points in Delaware, 
Maryland, New Jersey, New York, and 
Pennsylvania, restricted to the transpor
tation of traffic originating at the above- 
specified plantsites and/or cold-storage 
facilities and destined to the above speci
fied destinations. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or .Chicago, 
111.

No. MC 94265 (Sub-No. 232), filed 
March 13, 1970. Applicant: BONNEY 
MOTOR EXPRESS, INC., Post Office 
Box 12388, Thomas Comer Station,.Nor
folk, Va. 23502. Applicant’s representa
tive: E. Stephen Heisley, 705 McLachlen 
Bank Building, 666 11th Street NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dessert preparations, po

tato salad, cole slaw, macaroni salad, 
gelatine desserts, from Brentwood, Md.„ 
to points in Pennsylvania, Illinois, West 
Virginia, Kentucky, Tennessee, Ohio, In
diana, Michigan, Iowa, Minnesota, Mis
souri, Wisconsin, Kansas, and Nebraska. 
Note: Applicant states that the requested 
authority cannot be tacked with its ex
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 95540 (Sub-No. 772) (Correc
tion), filed February 15, 1970, published 
Federal R egister, issue of March 12, 
1970, and republished in part, as cor
rected, this issue. Applicant: WATKINS 
MOTOR LINES, INC., 1120 West Griffin 
Road, Lakeland, Fla. 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as above). The purpose of this 
republication is to show the correct 
docket number assigned hereto, MC 95540 
(Sub-No. 772) in lieu of No. MC 99540 
(Sub-No. 772), which was in error.

No. MC 100666 (Sub-No. 163), filed 
February 20, 1970. Applicant: MELTON 
TRUCK LINES, INC., Post Office Box 
7666, Shreveport, La. 71107. Applicant’s 
representatives: Wilburn L. Williamson, 
600 Leininger Building, Oklahoma City, 
Okla. 73112, and Paul Caplinger, Post 
Office Box 7666, Shreveport, La. 71107. 
Authority sought to. operate as a com
mon carrier, by motor vehicle, over irreg
ular routes, transporting: Gypsum prod
ucts, asbestos products, and building 
materials, from Westwego, La., to points 
in Alabama, Arkansas, Colorado, Florida, 
Georgia, Kansas, Kentucky, Mississippi, 
Missouri, New Mexico, North Carolina, 
Oklahoma, South Carolina, Tennessee, 
Texas, Virginia, and West Virginia. 
Note : Applicant states that it could tack 
with its Sub 48 at Briar, Ark., and trans
port gypsum products to points in Iowa, 
Illinois, and Indiana. Applicant could 
tack with its Sub 109 at Irving, Tex., and 
transport gypsum products to points in 
Nebraska and Iowa. However, applicant 
will not present any evidence to establish 
need for tacking. No duplicating author
ity is sought. If a hearing is deemed 
necessary, applicant requests it be held 
at New Orleans, La. or Washington, D.C.

No. MC 100666 (Sub-No. 164), filed 
March 9, 1970. Applicant: MELTON 
TRUCK LINES, INC., Post Office Box 
7666, Shreveport, La. Applicant’s rep
resentatives : Wilburn L. Williamson, 600 
Leininger Building, Oklahoma City, Okla. 
73112, and Paul “Caplinger (same address 
as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Roofing material and siding, from 
Shreveport, La., to points in Illinois, 
Indiana, and Kentucky. N ote: Applicant 
states that it is not aware of any feasible 
tacking operations. If a hearing is 
deemed necessary, applicant requests it 
be held at Shreveport, La.

No. MC 103993 (Sub-No. 508), filed 
March 9, 1970. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing
ton Avenue, Elkhart, Ind. 46514. Appli
cant’s representatives: Paul D. Borghe- 
sani (same address as applicant), and 
Ralph H. Miller (same address as appli
cant) . Authority sought to operate as a
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common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
designed to be drawn by passenger 
automobiles, in initial movements in 
truckaway service, from points in Frank
lin County, N.C., to points in the United 
States east of the Mississippi River, and 
to points in Louisiana and Minnesota. 
Note : Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Raleigh, N.C.

No. "MC 106398 (Sub-No. 457), filed 
February 18, 1970. Applicant: NA
TIONAL TRAILER CONVOY, INC., 1925 
National Plaza, Tulsa, Okla. 74151. Ap
plicant’s representatives: Irvin Tull and 
Fred Rahal, Jr. (same address as appli
cant), Leonard A. Jaskiewicz, 1730 M 
Street NW„ Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plywood, prefabri
cated buildings, complete knocked-down 
or in sections and component parts and 
accessories thereof, from Newton, Kans., 
to points in the United States (except 
Alaska and Hawaii). Note: Common 
control and dual operation may be in
volved. Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Wichita or Topeka, Kans.

No. MC 106398 (Sub-No. 459), filed 
February 20, 1970. Applicant: NA
TIONAL TRAILER CONVOY, INC., 1925 
National Trailer Plaza, Tulsa, Okla. 
74151. Applicant’s representatives: Irvin 
Tull and Fred Rahal, Jr. (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Trailers, designed to be drawn by pas
senger automobiles, in initial movements, 
from points in Claiborne Parish, La., to 
points in the United States (except 
Alaska and Hawaii). Note: Common 
control and dual operations may be in
volved. Applicant states that the re
quested authority cannot be tacked with 
its existing authority. Applicant further 
states that no duplicating authority is 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Shreve
port or Monroe, La.

No. MC 106398 (Sub-No. 462), filed 
March 6, 1970. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant’s 
representatives: Irvin Tull (same address 
as applicant) and Fred Rahal, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Trailers designed to be drawn by 
passenger automobiles, and, buildings, 
in sections, mounted on wheeled under
carriages, from points in Pontotoc 
County, Okla., to points in the United 
States (except Alaska and Hawaii). 
Note: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. Common control 
and dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held a t Oklahoma City, or 
Tulsa, Okla.

No. MC 106398 (Sub-No. 463), filed 
March 6, 1970. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant’s 
representatives: Irvin Tull (same address 
as applicant) and Fred Rahal, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Trailers, from points in Warren 
County, Iowa, to points in the United 
States (except Alaska and Hawaii). 
Note: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. Common control 
and dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Des Moines, Iowa.

No. MC 107295 (Sub-No. 314), filed 
February 25, 1970. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Farmer City, 111. 61842. Applicant’s rep
resentative: Dale L. Cox (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Buildings, complete, knocked down, or 
in sections, and component parts, mate
rials, supplies, and fixtures used in the 
erection or assembling thereof on ship- 
per’s-owned undercarriage trailers, from 
Waterbury, Conn., to points in Maine, 
New Hampshire, Vermont, Massachu
setts, Rhode Island, New York, New Jer
sey, Pennsylvania, and Maryland. N ote: 
Applicant states tacking may take place 
at points in New York, New Jersey, 
Pennsylvania, and Maryland, on traffic 
originating at Waterbury, Conn., for 
movement to points in the United States 
as authorized in MC-107295 and subs. If 
a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 107295 (Sub-No. 321), filed 
March 2, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap
plicant’s representative: Dale L. Cox 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers, transported on 
their own or removable undercarriages, 
recreational units, mobile homes, and 
buildings, complete, knocked down, or in 
sections, from Waco, Tex.; Bowling 
Green, Ohio; Ringtown, Pa.; and Doug
las, Ga., to points in the United States 
(except Alaska and Hawaii). Note: Ap
plicant states that the nature of the 
application does not permit any tacking 
possibilities a t Douglas, Ga., with exist
ing authority. Tacking may take place 
at Waco, Tex., on traffic originating in 
Arkansas, Illinois, Indiana, Iowa, Dela
ware, Wisconsin, Missouri, Kentucky, 
Tennessee, Ohio, West Virginia, Mary
land, Pennsylvania, New York, New 
Jersey, Virginia, North Carolina, Michi
gan, and the District of Columbia, for 
transportation beyond as authorized in 
MC 107295, Part (A) and Part (B ); at 
Bowling Green, Ohio, on traffic originat
ing in Arkansas, Illinois, Indiana, Iowa, 
Kentucky, Michigan, Missouri, and Wis
consin, for transportation to Connecticut, 
Maine, Massachusetts, New Hampshire, 
Rhode Island, and Virginia, as author
ized in MC-107295 Part (B) and on

traffic originating in New York, Penn
sylvania, New Jersey, and West Virginia, 
for transportation beyond as authorized 
in MC 107295, Part (A); and at Ring- 
town, Pa., on traffic originating in New 
York, New Jersey, and Maryland for 
transportation beyond as authorized in 
MC 107295, Part (A). If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles, Calif.

No. MC 107295 (Sub-No. 323), filed 
March 6, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap
plicant’s representative: Dale L. Cox 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Camper trailers, pickup 
campers, parts, and materials used or 
useful in the manufacture of the above, 
between Barron County, Wis., and points 
in the United States (except Alaska and 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held a t Minneapolis, Minn., or 
Chicago, 111.

No. MC 107475 (Sub-No. 64), filed 
March 9, 1970. Applicant: DANCE
FREIGHT LINES, INC., 175 Linfield 
Drive, Menlo Park, Calif. 94025. Appli
cant’s representative: V. R. Oldenburg, 
Post Office Box 5138, Chicago, 111. 60680. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over reg
ular routes, transporting: General com
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir
ing special equipment), serving the 
plantsite of Ball Corp. near Greeneville, 
Tenn. (also known as Ball, Tenn.), as an 
off ̂  route point, restricted to traffic orig
inating at or destined to the named 
plantsite. N ote: Common control may 
be involved. If a hearing is deemed neces
sary, applicant requests it be held at 
Knoxville, Tenn.

No. MC 107496 (Sub-No. 767), filed 
February 1970. Applicant: R UAN 
TRANSPORT CORPORATION, Keosau- 
qua Way at Third, Post Office Box 855, 
Des Moines, Iowa 503Q4. Applicant’s rep
resentative: H. L. Fabritz (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Feed, feed supplements, and feed ingredi
ents, in bulk, (1) from Havana, 111., 
Memphis, Tenn., Savage, Minn., and 
Omaha, Nebr., to points in Arkansas, 
Iowa, Kansas, Louisiana, Minnesota, 
Colorado, Mississippi, Wisconsin, Wyom
ing, Kentucky, Michigan, Alabama, Indi
ana, Georgia, Ohio, Florida, North Da
kota, South Dakota, Illinois, Oklahoma, 
Montana, Missouri, Nebraska, and Ten
nessee, (2) from Battle Creek, Mich., to 
points in Minnesota, South Dakota, Iowa, 
Wisconsin, Michigan, Indiana, Ohio, Ne
braska, New York, Massachusetts, Con
necticut, and Vermont, (3) from Denver, 
Colo., to points in Nebraska, Wyoming, 
and Kansas, and (4) from Crete, Nebr., 
to points in Kansas, Missouri, and Iowa.
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N o t e : Common control may be Involved. 
Applicant states that the requested au
thority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to op
pose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Des Moines, Iowa, 
or Chicago, 111.

No. MC 107496 (Sub-No. 772), filed 
March 2, 1970. Applicant: RUAN
TRANSPORT CORPORATION, Keo- 
sauqua Way at Third, Post Office Box 
855, Des Moines, Iowa 50304. Applicant’s 
representative: H. L. Fabritz (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Salt, between points in Illinois, 
Iowa, and Missouri; (2) cement, from 
St. Louis and Kansas City, Mo., to points 
in Nebraska; (3) spent silica gel catalyst, 
in bulk, from points in Wyoming to 
points in Arkansas, California, Illinois, 
Kansas, Minnesota, Missouri, Montana, 
New Mexico, North Dakota, Oklahoma, 
Oregon, Texas, Utah, and Washington; 
and (4) distillate, in bulk, from facilities 
of Michigan-Wisconsin Pipeline' at or 
near Brownsville and Cottage Grove, 
Tenn., and Madisonville, Ky., to Zions- 
ville, Ind. Note: Common control may 
be involved. Applicant states that the re
quested authority can be tacked with its 
existing authority but indicates that it 
has no present intention to tack and 
therefore, does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack
ing possibilities are cautioned that fail
ure to oppose the application may result 
in an unrestricted grant of authority. 
If a hearing is deemed necessary, appli
cant requests it be held at Des Moines, 
Iowa, or Chicago, HI.

No. MC 107515 (Sub-No. 692), filed 
February 16, 1970. Applicant: REFRIG
ERATED TRANSPORT CO., INC., 3901 
Jonesboro Road SE. (Post Office Box 
308), Forest Park, Ga. 30050. Applicant’s 
representative: B. L. Gundlach (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Cheese, cheese spreads, 
cheese foods, from points in Kansas City, 
Kans. to points in Alabama, Florida, 
Georgia, North Carolina, South Carolina, 
and Tennessee. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Kansas City, Mo., 
or Atlanta, Ga.

No. MC 107544 (Sub-No. 90), filed 
March 9, 1970. Applicant: LEMMON 
TRANSPORT COMPANY, INCORPO
RATED, Post Office Box 580, Marion, 
Va. 24354. Applicant’s representatives: 
Daryl J. Henry (same address as above) 
and E. Stephen Heisley, 666 11th 
Street, NW., Washington, D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular

NOTICES
routes, transporting: Lime and limestone 
products, from Knoxville, Tenn., and 10 
air miles thereof, to points in Alabama, 
Georgia, Kentucky, North Carolina, 
South Carolina, and Virginia. Note: Ap
plicant states that the requested author
ity cannot be tacked with its existing 
authority. Applicant is authorized to 
operate as a contract carrier under MC 
113959, therefore, dual operations may 
be involved. If a hearing is deemed neces
sary, applicant requests it be held at 
Washington, D.C., or Richmond, Va.

No. MC 108884 (Sub-No. 17), filed 
March 2, 1970. Applicant: ROGERS 
TRANSFER, INC., Route 46, Great 
Meadows, N.J. 07838. Applicant’s repre
sentative: Bert Collins, 140 Cedar Street, 
New York, N.Y. 10006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Frozen foods, in mechanically 
refrigerated vehicles, between Wilming
ton, Del., Philadelphia and Doylestown, 
Pa., South Hackensack and Newark, N.J., 
and New York, N.Y., on the one hand, 
and, on the other, Connecticut, Rhode 
Island, Massachusetts, New York, New 
Hampshire, Vermont, and Maine; and 
(2) materials and supplies (except in 
bulk) from the above-named destination 
States to the named origin points. N ote: 
Applicant states that the requested 
authority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Boston, Mass.

No. MC 109236 (Sub-No. 24), filed 
March 3, 1970. Applicant: G. GRANT 
SIMS, ELMER L. SIMS AND M. K. 
SIMS (GEORGE MILTON SIMS, 
ELMER L. SIMS AND BEVERLY SIMS 
CANDLAND, executors) a partnership, 
doing business as SALT LAKE TRANS
FER COMPANY, 35 South 5th West, Salt 
Lake City, Utah 84101. Applicant’s repre
sentative: Keith E. Taylor, 520 Kearns 
Building, Salt Lake City, Utah. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities which, 
by reason of size or weight require special 
handling or the use of special equipment 
and commodities which do not require 
special equipment when moving in the 
same shipment on the same bill of lading 
as commodities which by reason of size 
or weight require special handling or the 
use of special equipment, and (2) self- 
propelled articles, each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con
nection therewith, between points in 
Utah and Montana, on the one hand, 
and, on the other, points in Oregon and 
Washington. Note : Applicant states that 
it would tack the authority sought with 
its size and weight authority and its 
15,000-pound authority at common 
joinder points in the States of Montana 
and Utah where “tacking” or “inter
change” now takes place under those 
authorities, to perform a through service 
to and from points in Idaho, Wyoming, 
Arizona, Nevada, New Mexico, and part 
of Colorado. The Colorado service would 
be performed under applicant’s Sub-21. 
It would tack its pending Sub-15 author
ity, if granted (size and weight and non

size and weight articles when moving to
gether), a t the same points to provide 
a through service to and from the same 
States. If a hearing is deemed necessary, 
applicant request it be held a t Salt Lake 
City, Utah, Portland, Oreg., or Seattle, 
Wash.

No. MC 109891 (Sub-No. 15), filed 
February 24,1970. Applicant: INFINGER 
TRANSPORTATION COMPANY, INC., 
Post Office Box 7398, Charleston Heights,
S.C. 29405. Applicant’s representative: 
William Addams, Suite 527, 1776 Peach
tree Street NW., Atlanta, Ga. 30309. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Empty collapsible 
containers, moving with, petroleum and 
petroleum products, in bulk, in tank ve
hicles, between Charleston, S.C., and 
points in Alabama, Georgia, Kentucky, 
and Tennessee. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Atlanta, Ga.

No. MC 110988 (Sub-No. 252), filed 
March 9, 1970. Applicant: KAMPO
TRANSIT, INC., 200 West Cecil Street, 
Neenah, Wis. 54956. Applicant’s repre
sentatives: David A. Petersen (same ad
dress as applicant) and E. Stephen 
Heisley, 666 11th Street NW., Washing
ton, D.C. 20001. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Glues and adhesive products, in 
bulk, in tank or hopper-type vehicles, 
from Chicago, 111., to the plantsites of 
the Kimberly-Clark Corp. at or near 
Balfour, N.C., Beech Island, S.C., and 
Memphis, Tenn. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 111401 (Sub-No. 295), filed 
March 5,1970. Applicant: GROENDYKE 
TRANSPORT, INC., 2510 Rock Island 
Boulevard, Post Office Box 632, Enid, 
Okla. 73701. Applicant’s representative: 
Vic Comstock (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, meat byproducts and articles dis
tributed by meat packinghouses, from 
points in Texas on and north of a line 10 
miles south of U.S. Highway 60 to points 
in the United States (except Hawaii). 
Note: Applicant states that the re
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Amarillo, Tex., or Oklahoma 
City, Okla.

No. MC 112266 (Sub-No. 5), filed 
March 11, 1970. Applicant: CRAY-
CRAFT TRUCKING, INC., Post Office 
Box 267, Upper Sandusky, Ohio 43351. 
Applicant’s representative: John P. Mc
Mahon, Suite 1800, 100 East Broad 
Street, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle; over irregular routes, 
transporting: Iron, and steel frames or 
grates, pipe fittings, reinforcing bars, 
rods, wire, or mesh, such as are used in 
construction or architectural projects,

FEDERAL REGISTER, V O L 35, NO. 64— THURSDAY, APRIL 2, 1970



NOTICES 5515
between Upper, Sandusky, Ohio, on the 
one hand, and, on the other, points in 
Indiana and Michigan. Note: Applicant 
states that the requested authority can
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli
cant requests it be held at Columbus, 
Ohio.

No. MC 112617 (Sub-No. 270), filed 
March 9, 1970. Applicant: LIQUID
TRANSPORTERS, INC., Post Office Box 
21395, Louisville, Ky. 40221. Applicant's 
representatives: James S. Holloway 
(same address as above) and Leonard A. 
Jaskiewicz, 1730 M Street NW., Wash
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Coal tar chemicals, in bulk, in tank 
vehicles, from Indianapolis, Ind., to 
points in Alabama, Louisiana, Michigan, 
New Jersey, New York, Ohio, Pennsyl
vania, South Carolina, Tennessee, and 
Texas. Note : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Indianapolis, Ind., or 
Louisville, Ky.

No. MC 112989 (Sub-No. 16), filed 
March 4,1970. Applicant: WEST COAST 
TRUCK LINES, INC., Post Office Box 
668, Coos Bay, Oreg. 97420. Applicant’s 
representative: John G. McLaughlin, 726 
Blue Cross Building, 100 Southwest Mar
ket Street, Portland, Oreg. 97201. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Construction equip
ment, materials, and supplies; particle
board, chipboard, flakeboard, and press- 
board; and commodities, the transporta
tion of which, by reason of size or weight 
requires the use of special equipment, 
and related parts and supplies incidental 
to and moving with such commodities;
(1) between points in Coos, Curry, Doug
las, Linn, Lane, Benton, Lincoln, Jack- 
son, and Josephine Counties, Oreg.; and
(2) between points in Coos, Curry, Doug* 
las, Lane, Lincoln, Jackson, Josephine, 
Benton, and Linn Counties, Oreg., on the 
one hand, and, on the other, points in 
California. N ote: Applicant states it in
tends to tack with its presently held au
thority in MC-112989 (Sub-No. 10) at 
points in Douglas, Coos, or Curry Coun
ties, Oreg., to provide service between 
points in California and Washington. 
If a hearing is deemed necessary, appli
cant requests it be held at Portland, Oreg.

No. MC 113362 (Sub-No. 178), filed 
March 9, 1970. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad
way, Eagle Grove, Iowa 50533. Applicant’s 
representative: Donald L. Stern, 630 City 
National Bank Building, Omaha, Nebr. 
68102. Authority sought to operate as a

If a hearing is deemed necessary, appli
cant requests it be held a t Washington, 
D.C.

No. MC 113362 (Sub-No. 179), filed 
March 9,1970. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad
way, Eagle Grove, Iowa 50533. Appli
cant’s representative: Donald L. Stem, 
630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Candy and confectionery, from 
Hackettstown, N.J., to points in Denver, 
Colo., Little Rock, Ark., New Orleans, 
La., and Pittsburgh, Pa. Note: Applicant 
states that the requested authority can
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli
cant requests it be held at Washington, 
D.C.

No. MC 113362 (Sub-No. 180), filed 
March 12, 1970. Applicant: ELLS
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, Iowa 50533. 
Applicant’s representative: Donald L. 
Stern, 630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods from the plantsite and 
facilities used by Seabrook Farms Co., 
Inc., at or near Seabrook, N.J., to points 
in Arkansas, Illinois, Indiana, Kansas, 
Kentucky, Michigan, Minnesota* Mis
souri, Ohio, Pennsylvania, West Vir
ginia, and Wisconsin. Note: Applicant 
states that the requested authority can
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli
cant requests it be held at Washington, 
D.C.

No. MC 113678 (Sub-No. 376), filed 
March 14, 1970. Applicant: CURTIS, 
INC., Post Office Box 16004, Stockyards 
Station, Denver, Colo. 80216. Applicant’s 
representatives: Duane W. Acklie and 
Richard Peterson, Post Office Box 806, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned vegetables and frozen vege
tables when moving with canned veg
etables, from Lake Jem, Fla., to points 
in Alabama, Arizona, Arkansas, Cali
fornia, Colorado, Georgia, Idaho, Illi
nois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Missis
sippi, Missouri, Montana, Nebraska, Ne
vada, New Mexico, North Dakota, South 
Dakota, Ohio, Oklahoma, Oregon, Ten
nessee, Texas, Utah, Washington, Wis
consin, and Wyoming. N ote: Applicant 
states that the requested authority 
cannot be tacked with its existing  
authority. If a hearing is deemed neces
sary, applicant requests it be held at 
Jacksonville, Fla.

common carrier, by motor vehicle, over No. MC 114273 (Sub-No. 63), filed Feb- 
irregular routes, transporting: Hardwood ruary 17, 1970. Applicant: CEDAR
furniture squares, hardwood furniture, RAPID STEEL TRANSPORTATION 
hardwood furniture parts, and millwork, INC., Post Office Box 58, 3930 16th Ave- 
irom points in Clearfield and Elk Coun- nue SW., Cedar Rapids, Iowa. Applicant’s 
ues, Pa., to points in Arkansas, Illinois, representative: Robert E. Konchar, 2720 
Indiana, Iowa, Kentucky, Michigan, First Avenue NE., 315 Commerce Ex- 
Minnesota, Missouri, Nebraska, Tennes- change Building, Cedar Rapids, Iowa 
see, and Wisconsin. N ote: Applicant 52402. Authority sought to operate as a 
states that the requested authority can- common carrier, by motor vehicle over 
not be tacked with its existing authority, irregular routes, transporting: Meats,

meat products and meat byproducts and 
articles distributed by meat packing
houses as described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi
ties in bulk), from the plantsites and/or 
cold-storage facilities utilized by Wilson 
Sinclair Co., a t Albert Lea, Minn., and 
Cedar Rapids, Iowa, to points in Indiana, 
Michigan (Lower Peninsula), and Ohio, 
restricted to the transportation of traffic 
originating at the above-specified plant- 
sites and/or cold-storage facilities and 
destined to the above-specified destina
tions. Note : If a hearing is deemed nec
essary, applicant requests it be held at 
Chicago, 111.

No. MC 113666 (Sub-No. 40), filed 
February 27, 1970. Applicant: FREE
PORT TRANSPORT, INC., 1200 Butler 
Road, Freeport, Pa. 16229. Applicant’s 
representative: Leonard A. Jaskiewicz, 
1730 M Street NW., Suite 501, Washing
ton, D.C. 20036. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes,'transport
ing: Refractory products, from ports of 
entry on the United States-Canada in
ternational boundary line at Detroit and 
Port Huron, Mich., and Buffalo and 
Niagara Falls, N.Y., to points in Indiana, 
Illinois, Michigan, Ohio, Pennsylvania, 
New York, Maryland, West Virginia, and 
New Jersey. N ote: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C.

No. MC 114969 (Sub-No. 35), filed 
March 12, 1970. Applicant: PROPANE 
TRANSPORT, INC., Post Office Box 232, 
Milford, Ohio. Applicant’s representa
tive: Edwin H. Van Deusen, 50 West 
Broad Street, Columbus, Ohio 43215. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquefied petrole
um gas, in bulk, in tank vehicles, from 
Lowell, Mich., to points in Ohio. Note: 
Applicant states that the requested au
thority can be tacked with its existing 
authority but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi
bilities are cautioned that failure to 
oppose the application may result in an 
unrestricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio 
or Cincinnati, Ohio.

No. MC 114355 (Sub-No. 7), filed 
March 5,1970. Applicant: LOUIS HORN- 
STEIN, 107 Humboldt Street, Brook
lyn, N.Y. Applicant’s representative: 
Morton E. Kiel, 140 Cedar Street, New 
York, N.Y. 10006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) New furniture, uncrated, from 
applicant’s warehouse in Old Bethpage, 
N.Y., to points in Nassau, Orange, Put
nam, Rockland, Suffolk and Westches
ter Counties, N.Y.; New York, N.Y.; Ber
gen, Essex, Hudson, Mercer, Middlesex, 
Monmouth, Morris, Ocean, Passaic, 
Somerset and Union Counties, N.J.; and
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(2) returned and exchanged furniture, 
uncrated, from the above-described des
tinations to applicant’s warehouse Ih Old 
Bethpage, N.Y. Note : Applicant states it 
is now authorized to perform the same 
service it seeks here, from its present 
warehouse in Brooklyn, N.Y. Applicant 
further states its property in Brooklyn, 
N.Y., is being condemned for use in an 
urban renewal project and will be re
quired to vacate the warehouse and 
terminal in Brooklyn, N.Y., on or about 
August 1970. Applicant further states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y.

No. MC 115162 (Sub-No. 191), filed 
February 20, 1970. Applicant: POOLE 
TRUCK LINE, INC., Post Office Drawer 
500, Evergreen, Ala. 36401. Applicant’s 
representative: Robert E. Tate (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Paper, paper products, pulpboard, 
and supplies, between the plantsite of 
Union Camp Corp. at or near Decatur, 
Ala., on the one hand, and, on the other, 
points in Mississippi, Louisiana, and 
Georgia. N ote : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant does not 
specify a location.

No. MC 115162 (Sub-No. 192), filed 
February 19, 1970. Applicant: POOLE 
TRUCK LINE, INC., Post Office Drawer 
500, Evergreen, Ala. 36401. Applicant’s 
representative: RobertE. Tate (samead
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Gypsum products, asbestos prod
ucts, and building materials, from West- 
wego, La., to points in Alabama, Arkan
sas, Colorado, Florida, Georgia, Kansas, 
Kentucky, Mississippi, Missouri, New 
Mexico, North Carolina, Oklahoma, 
South Carolina, Tennessee, Texas, Vir
ginia, and West Virginia. N ote: Appli
cant states that the requested authority 
cannot be tacked with its existing author
ity. If a hearing is deemed necessary, 
applicant requests it be held at New 
Orleans, La., or Washington, D.C.

No. MC 115162 (Sub-No. 193), filed 
March 9, 1970. Applicant: POOLE
TRUCK LINE, INC., Post Office Drawer 
500, Evergreen, Ala. 36401. Applicant’s 
representative: Robert E. Tate (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Lumber, lumber mill products, ply
wood, and particle board, from Huttig, 
Ark.; Lillie and Winnfield, La., to points 
in Wisconsin, Iowa, Missouri, Kentucky, 
Tennessee, Mississippi, and points in the 
United States east thereof. Restriction: 
Restricted to traffic originating at named 
origin points and destined to above- 
named destination points. Note: Appli
cant states that the requested authority 
cannot be tacked with its exising author
ity. If a hearing is deemed necessary, 
applicant requests it be held at New 
Orleans, La., or Memphis, Tenn.

No MC 115180 (Sub-No. 53), filed 
March 9, 1970. Applicant: ONLEY
REFRIGERATED TRANSPORTATION, 
INC., 408 West 14th Street, New York, 
N.Y. 10014. Applicant’s representative: 
George A. Olsen,'6 9  Tonnele Avenue, 
Jersey City, N.J. 07306. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meats, meat products, meat by
products, and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from Clarinda, Postville, and 
Storm Lake, Iowa, to points in 
Connecticut, Delaware, Maine, Mary
land, Massachusetts, New Hampshire, 
New Jersey, New York, Rhode Island, 
Vermont, West Virginia, Virginia, and 
the District of Columbia, restricted to 
the transportation of traffic originating 
at the plantsite and storage facilities 
utilized by Hygrade Food Products Corp. 
at or near the origins above and destined 
to the above-named destination points. 
If a hearing is deemed necessary, appli
cant requests it be held a t Chicago, 111.

No. MC 115840 (Sub-No. 54), filed 
February 13, 1970. Applicant: COLO
NIAL FAST FREIGHT LINES, INC., 
1215 West Bankhead Highway, Post Of
fice Box 2169, Birmingham, Ala. 35201. 
Applicant’s representatives: C. E. Wesley 
(same address as above) also E. Stephen 
Heisley, 666 11th Street NW., Washing
ton, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Cast, reinforced, and pre
stressed concrete, and concrete products, 
from points in Cobb and Fulton Coun
ties, Ga., to points in Alabama, 
Arkansas, Florida, Kentucky, Louisiana, 
Mississippi, North Carolina, Oklahoma, 
South Carolina, Tennessee, Texas, and 
Virginia. N ote: Applicant states that 
the requested authority cannot be 
tacked with its existing authority. Com
mon control may be involved. If a hear
ing is deemed necessary, applicant re
quests it be held at Atlanta, Ga., or 
Birmingham, Ala.

No. MC 115840 (Sub-No. 55), filed 
March 4, 1970. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., 1215 West 
Bankhead Highway, Post Office Box 2169, 
Birmingham, Ala. 35201. Applicant’s rep
resentatives: C. E. Wesley (same address 
as applicant) and E. Stephen Heisley, 
666 11th Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pipe, iron 
and steel; fittings, valves and hydrants, 
and gaskets; iron and steel articles, and 
structural and fabricated aluminum and 
aluminum products, between points in 
Alabama, on the one hand, and, on the 
other, points in Pennsylvania, New York, 
New Jersey, Maryland, Delaware, Massa
chusetts, Connecticut, Rhode Island, New 
Hampshire, Maine, Vermont, Kentucky, 
Virginia, and West Virginia. Note : Com
mon control may be involved. Applicant 
states that it intends to tack with its 
lead certificate and/or Sub 19 to serve

points in Mississippi, Arkansas, western 
Tennessee, and Louisiana east of the Mis
sissippi River. If a hearing is deemed 
necessary, applicant requests it be held 
at Birmingham, Ala.

No. MC 116254 (Sub-No. 110), filed 
March 12, 1970. Applicant: CHEM- 
HAULERS, INC., Post Office Drawer M, 
Sheffield, Ala. 35660. Applicant’s repre
sentative: Walter Harwood, 1822 Park
way Towers, Nashville, Tenn. 37219. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, in bulk, in tank ve
hicles, from Tuscaloosa, Ala., to points 
in Greenville and Spartanburg Counties, 
S:C. Note: Applicant states the requested 
authority cannot be tacked with its ex
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Birmingham, Ala., or Atlanta, Ga.

No. MC 116254 (Sub-No. I l l ) ,  filed 
March 12, 1970. Applicant: CHEM- 
HAULERS, INC., Post Office Drawer M, 
Sheffield, Ala. 35660. Applicant’s repre
sentative: Walter Harwood, 1822 Park
way Towers, Nashville, Tenn. 37219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Caskets, vaults, 
boxes, materials and supplies used in 
the production thereof, between the 
plantsite of A & M Casket Co. at or near 
Loretto (Lawrence County), Tenn., and 
points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Nashville, Tenn., 
or Birmingham, Ala.

No. MC 116947 (Sub-No. 12), filed 
February 24, 1970. Applicant: HUGH H. 
SCOTT, doing business as SCOTT 
TRANSFER CO., 920 Ashby Street SW., 
Atlanta, Ga. 30310. Applicant’s represent
ative:-William Addams, Suite 527, 1776 
Peachtree Street NW., Atlanta, Ga. 30309. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over irreg
ular routes, transporting: Metal con
tainers, metal container ends, pallets, 
paper shrouds, chipboard, lacquer in 
drums, decorated tin plate, in sheets, 
sheet plastic and bottle caps, (1) between 
the plantsite of Crown Cork & Seal Co., 
Inc., at Atlanta, Ga., and points in In
diana, and (2) between the plantsites of 
Crown Cork & Seal Co., Inc., at Chi
cago and Bradley, 111., and points in 
Georgia, Kentucky, and Tennessee, under 
contract with Crown Cork & Seal Co., 
Inc., in connection with (1) and (2) 
above. Note: Applicant holds common 
carrier authority under Docket No. MC 
117956 Subs-Nos. 2, 3, 4, and 5, therefore, 
dual operations may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Atlanta, Ga.

No. MC 117200 (Sub-No. 15), filed 
March 2, 1970. Applicant: TISCH & 
DREWS, INC., 212 Green Bay Avenue, 
Oconto Falls, Wis. 54154. Applicant’s rep
resentatives: Allen Tisch (same address 
as applicant) and Eugene E. Behling, 
Post Office Box 68, Oconto Falls, Wis. 
54154. Authority sought to operate as a 
contract carrier, by motor vehicle, over
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irregular routes, transporting: Ground 
wood pulp, from Tomahawk, Wis., to 
points in Michigan, for and as directed 
by, and under contract with, Tomahawk 
Power & Pulp Co. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Green Bay, Appleton, or Madi
son, Wis.

No. MC 117765 (Sub-No. 97), filed 
March 9, 1970. Applicant HAHN TRUCK 
LINE, INC., 5315 Northwest Fifth, Okla
homa City, Okla. 73107. Applicant’s rep
resentative: R. E. Hagan, 5315 North
west Fifth, Post Office Box 75267, Okla
homa City, Okla. 73107. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foodstuffs, preserves, coffee, 
tea, spices, extracts, coconut, mustard, 
and syrup, in containers in straight and 
mixed shipments, from Muskogee, Okla., 
to points in Alabama, Arkansas, Colorado, 
Kansas, Kentucky, Louisiana, Mississippi, 
Missouri, Nebraska, New Mexico, Ten
nessee, and Texas. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Oklahoma City, 
Okla.

No. MC 118127 (Sub-No 15), filed 
March 16, 1970. Applicant: HALE DIS
TRIBUTING COMPANY, INC., 914 
South Vail Avenue, Montebello, Calif. 
90640. Applicant’s representative: Wil
liam J. Augello, Jr., 103 Fort Salonga 
Road, Northport, N.Y. 11768. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen bakery products 
and pretzel ovens, from Hagerstown and 
Smithsburg, Md., and Ephrata and 
Marysville, Pa., to points in Arizona, 
California, Colorado, New Mexico, Ore
gon, Washington, and Nevada. Note: 
Applicant states that the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 118263 (Sub-No. 24) (Amend
ment), filed February 25,1970, published 
in Federal R egister issue of March 26, 
1970, amended March 13, 1970, and re
published, as amended this issue. Appli
cant: COLDWAY CARRIERS, INC., Post 
Office Box 38, Clarksville, Ind. 47131. 
Applicant’s representative: Paul M. 
Dariiell, 1600 First Federal Building, 
Atlanta, Ga. 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, and buffing and polish
ing compounds, washing and cleaning 
compounds, and cuttlebone, when moving 
in mixed loads with foodstuffs (except 
commodities in bulk), (a) from the 
plantsite and warehouse facilities of 
R. T. French Co., a t Rochester, N.Y., to 
points in Illinois, Indiana, Kentucky, and 
Ohio; and (b) from the plantsite and 
warehouse facilities of R. T. French Co., 
at Souderton, Pa., to Chicago, HI.; 
Columbus, Ohio, and Indianapolis, Ind. 
Note : Applicant states that the re
quested authority cannot be tacked with 
its existing authority. The purpose of this 
republication is to redescribe the com
modity description. If a hearing is

deemed necessary, applicant requests it 
be held at Louisville, Ky.

No. MC 118282 (Sub-No. 28), filed 
February 25, 1970. Applicant: JOHNNY 
BROWN’S, INC., 6801 Northwest 74th 
Avenue, Miami, Fla. 33011. Applicant’s 
representatives: Guy H. Postell and 
Archie B. Culbreth, 1273 West Peachtree 
Street NE., Atlanta, Ga. 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Canned goods when 
moving in the same vehicle with (a) 
horticultural supplies, (b) nursery sup
plies and such commodities as are dealt 
in by nurseries, or (c) commodities 
otherwise exempt under the provisions of 
section 203(b) (6) of the Interstate Com
merce Act; (2) horticultural supplies or 
nursery supplies and such commodities 
as are dealt in by nurseries, when moving 
in the same vehicle with: (a) canned 
goods, or (b) commodities otherwise 
exempt under the provisions of section 
203(b)(6) of the Interstate Commerce 
Act; between points in Florida on the 
one hand, and, on the other, points 
in Alabama (except Birmingham and 
Montgomery), Connecticut, Delaware, 
Georgia (except to Albany and the At
lanta commercial zone), Idaho, Mary
land, New Jersey, New York (except to 
Rochester, Syracuse, Utica, and points 
on and south of New York Highway 7), 
North Carolina, Oregon, Rhode island, 
South Carolina (except Charleston and 
Greenville), Virginia, Washington, and 
West Virginia, and the District of Co
lumbia, and from points in Florida to 
points in Massachusetts; restricted 
against the transportation of canned 
fruit and canned fruit products from 
points in Florida to points in Connecti
cut, Delaware, Maryland, Massachusetts, 
New Jersey, North Carolina, Rhode 
Island, Virginia (except points bn and 
west of U.S. Highway 81), and West Vir
ginia and the District of Columbia; and 
from points in Arizona, Arkansas, Cali
fornia, Colorado, Iowa, Kansas, Louisi
ana, Minnesota (except LeSeuer, Cokato, 
Montgomery, Watertown, Winsted, Win- 
throp, Blue Earth, and Glencor), Mis
sissippi, Missouri, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, 
Oklahoma, Pennsylvania, South Dakota, 
Utah, and Wyoming to points in Florida. 
Restriction: Authority herein granted is 
restricted against the handling of traffic 
destined to points in Arizona, Arkansas, 
California, Colorado, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maine, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, Nevada, New Hamp
shire, New Mexico, North Dakota, Ohio, 
Oklahoma, South Dakota, Tennessee, 
Texas, Utah, Vermont, Wisconsin, and 
Wyoming, and (3) horticultural supplies 
or nursery supplies and such commod
ities as are dealt in by nurseries when 
moving in the same vehicle with com
modities otherwise exempt under the 
provisions of section 203(b)(6) of the 
Interstate Commerce Act, between points 
in the United States (except Alaska and 
Hawaii, and except from Roseville, 
Zanesville, Scio and Logan, Ohio, and 
points within 5 miles of each, and South 
Rockwood, Mich.). N ote: Applicant

holds authority under MC 125811, there
fore dual operations may be involved. 
If a hearing is deemed necessary, ap
plicant does not specify a location.

No. MC 118989 (Sub-No. 38), filed 
March 2, 1970. Applicant: CONTAINER 
TRANSIT, INC., 5223 South Ninth 
Street, Milwaukee, Wis. 53211. Appli
cant’s representative: Robert H. Levy, 
29 South La Salle Street, Chicago, HI. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food
stuffs, canned, from Sun Prairie, Poy- 
nette, Waunakee, Cobb, and Merrill, 
Wis., to points in Colorado, Kansas, Ne
braska, Minnesota, Iowa, Missouri, Illi
nois, Indiana, Kentucky, Ohio, Pennsyl
vania, and Virginia. Note: Applicant 
states that tacking is possible with its 
Sub-No. 3 between points in Hlinois, 
Wisconsin, Iowa, and Missouri. If a hear
ing is deemed necessary, applicant re
quests it be held a t Chicago, 111., or 
Milwaukee, Wis.

No. MC 118959 (Sub-No. 82), filed 
March 9,1970. Applicant: JERRY LIPPS, 
INC., 130 South Frederick, Cape Girar
deau, Mo. 63701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Paint, adhesives, battery box com
pound, resin, and ink, and materials and 
supplies, used in the manufacture there
of, (!) between Rockford, HI., on the 
one hand, and, on the other, points in 
Alabama, Arizona, Arkansas, Colorado, 
Connecticut, Delaware, Florida, Georgia, 
Indiana, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi
gan, Mississippi, Missouri, North Caro
lina, New Hampshire, New Jersey, New 
Mexico, New York, Ohio, Pennsylvania, 
South Carolina, Tennessee, Texas, Ver
mont, Virginia, West Virginia, and the 
District of Columbia; (2) between 
Chicago, HI., on the one hand, and, on 
the other, points in Alabama, Arizona, 
Arkansas, Colorado, Connecticut, Dela
ware, Florida, Georgia, Indiana, Kansas, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Mississippi, 
Missouri, North Carolina, New Hamp
shire, New Jersey, New Mexico, New 
York, Ohio, Pennsylvania, South Caro
lina, Tennessee, Texas, Vermont, Vir
ginia, West Virginia, and the District of 
Columbia; (3) between St. Louis, Mo., 
on the one hand, and, on the other, 
points in Alabama, Arizona, Arkansas, 
Colorado, Connecticut, Delaware, Florida, 
Georgia, Hlinois, Indiana, Kansas, Ken
tucky, Louisiana, Maine, Maryland, Mas
sachusetts, Michigan, Mississippi, Mis
souri, North Carolina, New Hampshire, 
New Jersey, New Mexico, New York, 
Ohio, Pennsylvania, South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, and the District of Colum
bia; and (4) between Brooklyn, N.Y., on 
the one hand, and, on the other, points 
in Alabama, Arizona, Arkansas, Colo
rado, Connecticut, Delaware, Florida, 
Georgia, Hlinois, Indiana, Kansas, Ken
tucky, Louisiana, Maine, Maryland, Mas
sachusetts, Michigan, Mississippi, Mis
souri, North Carolina, New Hampshire, 
New Jersey, New Mexico, New York, Ohio, 
Pennsylvania, South Carolina, Tennessee,
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Texas, Vermont, Virginia, West Virginia, 
and the District of Columbia. Note: 
Applicant is also authorized to operate 
as a contract carrier under MC 125664, 
therefore, dual operations may be 
involved. Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, HI., or St. Louis, 
Mo.

No. MC 119229 (Sub-No. 3), filed 
March 11, 1970. Applicant: CHARLES 
ORLANDO, doing business as ORLANDO 
TRUCKING, 10 Glory Road, Rural 
Delivery 3, Lebanon, N.J. 08833. Appli
cant’s representative: Bert Collins, 140 
Cedar Street, New York, N.Y. 10006. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Upholstered 
furniture and studio couches, from 
Lebanon, N.J., to points in Maine, New 
Hampshire, New Jersey, and Vermont; 
and on the return, materials and supplies 
(except in bulk) used in the manufacture 
and distribution of the aforementioned 
commodities (except in bulk), and (2) 
materials and supplies (except in bulk) 
used in the manufacture, sale, and dis
tribution of the aforementioned com
modities, from points in Connecticut, 
Delaware, Illinois, Indiana, Maryland, 
Massachusetts, Michigan, New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Virginia, West Virginia, and the 
District of Columbia, to Lebanon, N.J. 
Restriction: The proposed service to be 
performed under contract with Eclipse 
Sleep Products, Inc. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at New York, N.Y.

No. MC 119302 (Sub-No. 7), filed Feb
ruary 19, 1970. Applicant: MILLER 
TRANSFER AND RIGGING CO., a cor
poration, Post Office Box 6077, Akron, 
Ohio 44312. Applicant’s representative: 
Leonard F. Charla, 744 Broad Street, 
Newark, N.J. 07102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Hand shovels in Klimp box con
tainers, and shovel parts, and Klimp box 
containers, setup and/or knocked down, 
and returned, rejected and damaged 
shipments, between the plantsite of True 
Temper Corp., at Dunkirk, N.Y., on the 
one hand, and, on the other, the plant- 
site of True Temper Corp. at Saybrook, 
Ohio, operations to be limited to a trans
portation service to be performed under 
a continuing contract or contracts with 
True Temper Corp., Cleveland, Ohio. 
N ote : Applicant has common carrier au
thority under MC 87103 and subs there
under, therefore dual operations may be 
involved. Common control may also be 
involved. If a hearing is deemed neces
sary, applicant requests it be held at 
Washington, D.C., or Cleveland, Ohio.

No. MC 119632 (Sub-No. 3), filed 
March 9, 1970. Applicant: DEWALL 
TRUCKING SERVICE, INC., 1924 23d 
Avenue, Rockford, 111. 61101. Applicant’s 
representative: Harold E. Marks, 208 
South La Salle Street, Chicago, 111. 60604. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir

regular routes, transporting: (1) Cor
rugated pulpboard boxes, knocked down, 
and shipping containers, knocked down, 
including necessary partitions and sepa
rators used therein, from Chicago, 111., to 
points in Columbia, Crawford, Dane, 
Dodge, Grant, Green, Iowa, Jefferson, 
Kenosha, Lafayette, Milwaukee, Ozau
kee, Racine, Richland, Rock, Sauk, Wal
worth, Washington, Waukesha, and 
Wood Counties, Wis., and to Sheboygan, 
Maintowoc, and Antigo, Wis., Davenport, 
Cedar Rapids, Waterloo, Newton, and 
Marshalltown, Iowa, limited to a trans
portation service to be performed under 
a continuing contract, or contracts, with 
Pierce Box & Paper Corp.; (2) plastic 
containers, from Rockford, 111., to points 
in Columbia,_ Crawford, Dane, Dodge, 
Grant, Green, Iowa, Jefferson, Kenosha, 
Lafayette, Milwaukee, Ozaukee, Racine, 
Richland, Rock, Sauk, Walworth, Wash
ington, Waukesha, and Wood Counties, 
Wis., and to Sheboygan, Manitowoc, and 
Antigo, Wis., Davenport, Cedar Rapids, 
Waterloo, Newton, and Marshalltown, 
Iowa. Note: Applicant states it has filed 
concurrently a petition for authority to 
serve three additional shippers, under its 
lead permit, at Rockford, 111. If the Com
mission should deny the petition, then it 
is requested that this application also in
clude authority to transport, as a con
tract carrier,, over irregular routes: (3) 
corrugated pulpboard boxes, knocked 
down, and shipping containers, knocked 
down, including necessary partitions and 
separators used therein, from Rockford,
111., to points in Columbia, Crawford, 
Dane, Dodge, Grant, Green, Iowa, Jeffer
son, Kenosha, Lafayette, Milwaukee, 
Ozaukee, Racine, Richland, Rock, Sauk, 
Walworth, Washington, Waukesha, and 
Wood Counties, Wis., and to Sheboygan, 
Manitowoc, and Antigo, Wis., Davenport, 
Cedar Rapids, Waterloo, Newton, and 
Marshalltown, Iowa. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111. Items (2) and (3) 
under contract with J. L. Clark Manu
facturing Co., and Downing Box Co.

No. MC 119399 (Sub-No. 23), filed 
March 2, 1970. Applicant: CONTRACT 
FREIGHTERS, INC., 3105 East Seventh 
Street, Joplin, Mo. 64801.. Applicant’s 
representative: Thomas F. Kilroy, 2111 
Jefferson Davis Highway, Arlington, Va. 
22202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: malt bev
erages and advertising matter when mov
ing in the same vehicle with malt 
beverages, from (a) Fort Worth, Tex., to 
Ardmore, Bartlesville, Durant, Hugo, 
Miami, Muskogee, Shawnee, and Tulsa, 
Okla., and (b) from Belleville, 111., to 
points in Arkansas and Texas. Note: Ap
plicant states that the requested author
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces
sary, applicant requests it be held at 
Tulsa, Okla., or St. Louis, Mo.

No. MC 119531 (Sub-No. 141), filed 
March 9, 1970. Applicant: DIECK- 
BRADER EXPRESS, INC., 5391 Wooster 
Road, Cincinnati, Ohio 45226. Appli
cant’s representative: Charles W. Singer, 
33 North Dearborn Street, Chicago, 111.

60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Contain
ers (except glass containers), packaging 
materials, pulpboard products, and ma
terials, equipment and supplies used in 
the manufacture, sale, and distribution 
of containers, packaging materials, and 
pulpboard products, between points in 
Connecticut, Delaware, the District of 
Columbia, Illinois, Indiana, Iowa, Ken
tucky, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Tennessee, 
Virginia, West Virginia, Vermont, and 
Wisconsin. N ote: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, 111., or Washington,
D.C.

No. MC 119531 (Sub-No. 142), filed 
March 16, 1970. Applicant: DIECK- 
BRADER EXPRESS, INC., 5391 Wooster 
Road, Cincinnati, Ohio 45226. Applicant’s 
representative: Charles W. Singer, 33 
North Dearborn Street, Suite 1625, Chi
cago, HI. 60602. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Plastic containers, from Cleveland, Ohio, 
to points in Illinois, Indiana, Kentucky, 
Michigan, New York, Pennsylvania, West 
Virginia, and Wisconsin. Note: Applicant 
states that the requested authority can
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli
cant requests it be held at Chicago, HI., 
or Washington, D.C.

No. MC 123316 (Sub-No. 2), filed 
March 6, 1970. Applicant: MILAN
TRUCKING CO., INC., 233 South Glad
stone Avenue, Columbus, Ind. 47201. Ap
plicant’s representative: Robert W. 
Loser, 1001 Chamber of Commerce Build
ing, Indianapolis, Ind. 46204. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, packinghouse prod
ucts, and commodities used by packing
houses, as described in Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept dairy products as described by the 
Commission), from Columbus, Ind., to 
points in Michigan, Ohio, Kentucky, Illi
nois, Pennsylvania, Tennessee, and Wis
consin; and empty cartons, materials and 
supplies (except liquid commodities, in 
bulk, in tank vehicles), used in the pack
inghouse business, from points in the des
tination States named above to the site 
and storage facilities of Stadler Co., Inc., 
at Columbus, Ind. Restriction: 'Die oper
ations authorized herein are limited to 
the transportation service to be per
formed under a continuing contract, or 
contracts, with Stadler Co., Inc., Colum
bus, Ind. N ote: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicant fur
ther states that it presently holds under 
MC 123316, authority to transport the 
commodities named herein iif shipper- 
owned trailers, from Columbus, Ind., to 
points in Michigan, Ohio, and that part 
of Kentucky within the commercial zone 
of Cincinnati, Ohio. One of the purposes
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of this application is to eliminate the 
words “in shipper-owned trailers”; and, 
in addition thereto, to add the new states 
of Illinois, Pennsylvania, Tennessee, and 
Wisconsin, and the additional points in 
Kentucky, not contained in the present 
permit. Applicant further states it will 
surrender its present permit upon grant 
of the application at hand as applied for 
herein. If a hearing is deemed necessary, 
applicant requests it be held at Indianap
olis, Ind.

No. MC 123544 (Sub-No. 6), filed Feb
ruary 24, 1970. Applicant: BERTSCH 
TRUCKING, INC., Hillsboro, N. Dak. 
58045. Applicant’s representative: Wil
liam S. Rosen, 630 Osborn Building, St. 
Paul, Minn. 55102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Farm machinery and implements, 
and farm machinery and implement 
parts, from port of entry on the inter
national boundary line between the 
United States and Canada at Neche and 
Pembina, N. Dak., and Noyes, Minn., to 
points in Arizona, Kentucky, Michigan, 
Nevada, New Mexico, New York, Pennsyl
vania, Utah, and Washington, under con
tract with Versatile Manufacturing, Ltd., 
Winnipeg, Manitoba, Canada. Note: If a 
hearing is deemed necessary, applicant 
requests it be h£ld at Minneapolis, Minn.

No. MC 123993 (Sub-No. 12), filed Feb
ruary 27, 1970. Applicant: FOGLEMAN 
TRUCK LINE, INC., Post Office Box 
1504, Crowley, La. 70526. Applicant’s rep
resentative: Austin L. Hatchell, 1102 
Perry Brooks Building, Austin, Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy- 
dous ammonia, from the plantsite and 
storage f acilities of Monsanto Co., at Lul- 
ing, La., to points in Mississippi and Ala
bama. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicant has 
contract carrier authority under MC 
41116 and subs thereunder, therefore dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests it 
be held at New Orleans, or Baton Rouge, 
La.

No. MC 124071 (Sub-No. 4), filed 
March 6, 1970. Applicant: LIVESTOCK 
SERVICE, INC., 1413 Second Avenue S., 
Post Office Box 944, St. Cloud, Minn. 
56301. Applicant’s representative: Bruce 
E. Mitchell, Suite 301, Tavern Square, 421 
King Street, Alexandria, Va. 22314. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh and frozen 
meats, meat products and meat byprod
ucts, and articles distributed by meat 
packinghouses as described in section C 
of Appendix I to the report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209, from St. Cloud and St. Paul, 
Minn., to points in Connecticut, Dela
ware, Illinois, Indiana, Iowa, Kansas, 
Maine, Michigan, Maryland, Massachu
setts, Missouri, Nebraska, New Hamp
shire, New Jersey, New York, North Da
kota, Ohio, Pennsylvania, Rhode Island, 
South Dakota, Vermont, Wisconsin, and 
the District of Columbia, under a con
tract or continuing contract with Robel

Beef Packers, Inc. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn.

No. MC 124247 (Sub-No. .13), filed 
March 9, 1970. Applicant: DAN
LODESKY TRUCKING, INC., Post Of
fice Box 236, Gurnee, HI. 60031. Appli
cant’s representative: Edward G. Baze- 
lon, 39 South La Salle Street, Chicago,
111. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Building, 
roofing and insulating materials, cement 
and asbestos products, conduit and pipe, 
asbestos cement and supplies used for 
the installation thereof (except com
modities in bulk), from the plantsites 
and warehouse facilities of Johns Man- 
ville Products Corp., located at Wauke
gan, 111., to points in Columbia, Craw
ford, Dane, Grant, Green, Iowa, Jeffer
son, Kenosha, Lafayette, Milwaukee, 
Ozaukee, Racine, Richland, Rock, Sauk, 
Walworth, Washington, and Waukesha 
Counties, Wis. N ote: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 124796 (Sub-No. 57), filed 
February 16, 1970. Applicant: CON
TINENTAL C O N T R A C T  CARRIER 
CORP., 15045 East Salt Lake Avenue, 
Post Office Box 1257, City of Industry, 
Calif. 91747. Applicant’s representative: 
J. Max Harding, 605 South 14th Street, 
Post Office Box 2028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (a) Buf
fing, polishing, cleaning, scouring and 
washing compounds, solvents, starch, 
bleach, lubricating oil, carbon, gum, and 
sludge removing compounds, disinfect
ants, softeners and sizing, janitorial sup
plies and equipment, and advertising 
materials and displays moving there
with, from Greenville and Mauldin, S.C., 
Jacksonville, Fla., Medina, Ohio, Pales
tine, Tex., Piscataway, N.J., and Kanka
kee, 111., to points in the United States 
(except Alaska and Hawaii); Ob) re
turned shipments from points in the 
United States (except Alaska and 
Hawaii) to origin points in (a) above; 
and (c) materials, supplies and equip
ment utilized in the manufacture, dis
tribution, and sale of the named com
modities, from points in the United 
States (except Alaska and Hawaii), to 
the origin points in (a) above, restricted 
against the transportation of commod
ities in bulk, and restricted to traffic 
originating or terminating a t the plant- 
sites or warehouse facilities utilized by 
Morton-Norwich Products, Inc., its divi
sions and affiliates; under contract with 
Morton-Norwich Products, Inc., its divi
sions and affiliates. N ote: Applicant 
states that it already holds a substantial 
portion of the authority encompassed 
by this application and if this authority 
is granted, applicant will surrender ex
isting permits in MC-124796, Subs 27, 29, 
47, and pending Sub 54. If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles, Calif.

No. MC 125000 (Sub-No. 4), filed Feb
ruary 24, 1970. Applicant: LEON LED
BETTER, Box 277, Vega, Tex. 79092. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hot mix material 
and sand, gravel, crushed stone, rock, 
stone, caliche, and dirt, from points in 
Armstrong, Briscoe, Carson, Castro, Chil
dress, Collingsworth, Dallam, Deaf Smith, 
Donley, Gray, Hall, Hansford, Hartley, 
Hemphill, Hutchinson, Lipscomb, Moore, 
Ochiltree, Oldham, Parmer, Potter, Ran
dall, Roberts, Sherman, Swisher, and 
Wheeler Counties, Tex.; points in Colfax, 
Curry, De Baca, Guadalupe, Harding, 
Quay, Roosevelt, San Miguel, and Union 
Counties, N. Mex.; points in Beaver, 
Beckham, Cimarron, Custer, Dewey, 
Ellis, Greer, Harmon, Harper, Jackson, 
Kiowa, Major, Roger Mills, Texas, Till
man Washita, Woods, and Woodward 
Counties, Okla.; points in Clark, Finney, 
Ford, Grant, Gray, Hamilton, Haskell, 
Hodgeman, Kearny, Meade, Morton, 
Seward, Stanton, and Stevens Counties, 
Kans.; and points in Baca, Bent, Crow
ley, Las Animas, Prowers, and Pueblo 
Counties, Colo. N ote: Applicant states it 
will tack north east of Las Animas Coun
ty to the southeast portion of Pueblo 
County and the west portion of Crowley 
Count to Pueblo County. If a hearing is 
deemed necessary, applicant requests it 
be held at Amarillo, Tex., or Oklahoma 
City, Okla.

No. MC 126276 (Sub-No. 25), filed 
March 9,1970. Applicant: FAST MOTOR 
SERVICE, INC., 12855 Ponderosa Drive, 
Palos Heights, 111. Applicant’s represent
ative : Robert H. Levy, 29 South La Salle 
Street, Chicago, 111. 60603. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers, caps and 
tops for bottles and jars, from Skyland, 
N.C., to points in Georgia, South Caro
lina, Tennessee, Illinois, Alabama, Loui
siana Mississippi, Kentucky, Indiana, 
Ohio, Maryland, and Virginia; under 
contract with the Ball Corp. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 126278 (Sub-No. 2), filed 
March 12,1970. Applicant: FRIGID WAY 
CARTAGE CO., a corporation, 4220 
South Kildare Street, Chicago, 111. 
60632. Applicant’s representative: Wil
liam J. Boyd, 29 South La Salle Street, 
Chicago, 111. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Food and food products, from Chi
cago, Schaumberg, Elk Grove Village, 
Deerfield, and Chicago Heights, 111., to 
points in Illinois, Indiana, Ohio, Michi
gan, Missouri, Kentucky, and points in 
that part of Pennsylvania on and west 
of U.S. Highway 219. N ote: Applicant 
states the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 127028 (Sub-No. 4), filed 
March 5, 1970. Applicant: BREDE- 
HOEFT PRODUCE COMPANY, INC., 
Decatur, Ark. 72722. Applicant’s repre
sentative: Edward R. Lyons, Jr., 420 
Denver Club Building, Denver, Colo.
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80202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods and dog food, from the plantsites 
of Alien Canning Co., located at Gentry, 
Ark., at Siloam Springs, Ark., at a point 
approximately 10 miles east of Siloam 
Springs, Ark., at Kansas, Okla., and at 
Proctor, Okla., to points in California, 
Kansas, Kentucky, Louisiana, Maryland, 
Ohio, Oregon, Pennsylvania, Texas, Vir
ginia, Washington, and West Virginia, 
restricted to the transportation of traffic 
originating at the named plantsites of 
the Allen Canning Co. and destined to 
points in the named States. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Little Rock, Ark., or 
Oklahoma City, Okla.

No. MC 127215 (Sub-No. 48), filed 
February 9,1970. Applicant: KENDRICK 
CARTAGE CO., a corporation, Post Office 
Box 63, Salem, HI. 62881. Applicant’s rep
resentative: W. C. Kendrick (same ad
dress as above). Authority-sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Petroleum products, in bulk, in 
tank vehicles, from the facilities of Clark 
Oil & Refining Corp. at or near Ham
mond, Ind., to retail outlets of Clark Oil 
& Refining Corp. and/or Owens Oil Co., 
a division of Clark Oil & Refining Corp. 
located at those points in Illinois on and 
north of U.S. Highway 136. Note : Appli
cant states that the requested authority 
can be tacked with its existing authority 
but indicates that it has no present in
tention to tack and therefore does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, 111.

No. MC 127253 (Sub-No. 47), filed 
March 9, 1970. Applicant: R. A. COR
BETT TRANSPORT, INC., Post Office 
Box 728, Waskom, Tex. 75692. Appli
cant’s representative: Ewell H. Muse, Jr., 
415 Perry-Brooks Building, Austin, Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi
cals, in bulk, from Caddo Parish, La^ to 
points in Arkansas, Louisiana, Missis
sippi, and Texas. N ote: Applicant states 
that the requested authority cannot be 
tacked with Its existing authority. Com
mon control may be involved. If a hear
ing is deemed necessary, applicant re
quests it be held at Houston, Tex., Dallas, 
Tex., or Shreveport, La.

No. MC 127361 (Sub-No. 5), filed 
March 13, 1970. Applicant: FAIRCHILD 
GENERAL FREIGHT, INC., 19 West 
Washington Avenue, Yakima, Wash. 
989 02 .  Applicant’s representative: 
Douglas A. Wilson, 303 East D Street, 
Yakima, Wash. 98901. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Fiberboard containers and parti
tions, and paper products, between Port
land, Oreg., on the one hand, and, on the 
other, Longview, Renton, and Seattle, 
Wash., under contract with Container

Corporation of America. Note: Applicant 
has common carrier authority under MC 
33919, therefore dual operations may be 
involved. If a hearing is deemed neces
sary, applicant requests it be held at 
Portland, Oreg., or San Francisco, Calif.

No. MC 127787 (Sub-No. 2), filed 
March 12, 1970. Applicant: ANTHONY 
PALLOTTA AND FRANK PALLOTTA, 
doing business as PALLOTTA BROS., a 
partnership, 285 Hickory Avenue, Ber- 
genfield, N.J. 07621. Applicant’s repre
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (other 
than frozen), except in bulk, between the 
plantsite of B. Manischewitz Co., at 
Jersey City, N.J., and the warehouse of 
B. Manischewitz Co., at Rutherford, N.J., 
on the one hand, and, on the other, East 
Farmingdale, N.J., under contract with 
B. Manischewitz Co. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., or New 
York, N.Y.

No. MC 127837 (Suib-No. 1), filed 
March 9, 1970. Applicant: MODERN 
TRUCKING CORP., Rural Delivery No. 
1, Bethel, Pa. 19507. Applicant’s repre
sentative: John M. Musselman, 400 North 
Third Street, Harrisburg, Pa. 17108. 
Authority is sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Plastic tile 
and metal pipe, from points in Bethel 
Township, Berks County, Pa., to points in 
Alabama, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Michi
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Rhode Island, South Carolina, Tennes
see, Vermont, Virginia, West Virginia, 
and the District of Columbia, and mate
rials and supplies used or useful in the 
production, distribution or installation of 
plastic tile, metal pipe, and clay tile, be
tween points in Bethel Township, Berks 
County, Pa., on the one hand, and, on 
the other, points in Alabama, Connecti
cut, Delaware, Florida, Georgia, Illinois, 
Indiana, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Mississippi, 
New Hampshire, New Jersey (except 
points in Atlantic, Burlington, Camden, 
Cape May, Cumberland, Gloucester, 
Monmouth, Ocean, and Salem Counties, 
N.J.), New York, North Carolina, Ohio 
(except points in Cuyahoga, Geauga, 
Lorain, and Portage Counties, Ohio), 
Rhode Island, South Carolina, Tennes
see, Vermont, Virginia, West Virginia, 
and the District of Columbia ; under con
tract with Modem Concrete Products, 
Inc. N ote : If a hearing is deemed neces
sary, applicant requests it be held at 
Harrisburg, Pa., or Washington, D.C.

No. MC 128570 (Sub-No. 13), filed 
March 13, 1970. Applicant: BROOKS 
ARMORED CAR SERVICE, INC., 13 
East 35th Street, Wilmington, Del. 19802. 
Applicant’s representative: L. Agnew 
Myers, Jr., Suite 1122 Warner Building, 
E at 13th Street NW., Washington, D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Exposed

and processed film and prints; compli
mentary replacement film, incidental 
dealer handling supplies and advertising 
literature moving therewith (except mo
tion picture film used primarily for com
mercial theater and television exhibi
tion), (a) between Wilmington, Del., on 
the one hand, and, on the other, points 
in Delaware, on interstate traffic; and 
(b) between Philadelphia, Pa., and points 
in Delaware. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Applicant has 
contract carrier authority in MC 115601 
and subs thereunder, therefore dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it  be held at Wilmington, Del., or Phila
delphia, Pa.

No. MC 128685 (Sub-No. 8), filed 
March 6, 1970. Applicant: DIXON
BROS., INC., Post Office Box 636, New
castle, Wyo. 82701. Applicant’s represen
tative: Robert S. Stauffer, 3539 Boston 
Road, Cheyenne, Wyo. 82001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber from Hill City, 
S. Dak., to points in Iowa, Nebraska, and 
Colorado. N ote: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it  be held a t Rapid City, S. Dak., or Chey
enne, Wyo.

No. MC 129307 (Sub-No. 36), filed 
February 20, 1970. Applicant: McKEE 
LINES, INC., 664 54th Avenue, Matta- 
wan, Mich. 49071. Applicant’s representa
tive. Gene R. Prokuski (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned, preserved, and prepared foods 
(except commodities in bulk), in me
chanically refrigerated vehicles, from 
Archbold, Ohio, to points in Connecticut, 
Delaware, Illinois, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Michi
gan, New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, Ver
mont, West Virginia, and the District of 
Columbia. Note: Applicant holds con
tract carrier authority under Docket No. 
MC 119394, therefore, dual operations 
may be involved. Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, DC.

No. MC 133270 , (Sub-No. 2), filed 
March 5, 1970. Applicant: WESTERN 
MEAT TRANSPORT COMPANY, INC., 
Route 1, Box 672, Eugene, Oreg. 97402. 
Applicant’s representative: Earle V. 
White, 2400 Southwest Fourth Avenue, 
Portland, Oreg. 97201. Authority sought 
to operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing : Meats, packinghouse products, dairy 
products, and commodities distributed by 
meat packinghouses, as described in sec
tions A, B, and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, and 
foodstuffs when transported in mixed 
shipments with commodities described 
above, in vehicles equipped with mechan
ical refrigeration, (a) from Seattle and
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Tacoma, Wash., to points in Yamhill, 
Marion, Polk, Benton, Linn, Lane, Doug
las, Josephine, Jackson, Coos, Curry, and 
Klamath Counties, Oreg.; and (b) from 
Portland, Oreg., to points in Snohomish, 
King, Pierce, Thurston, Mason, Grays 
Harbor, Pacific, Wahkiakum, Lewis, Cow
litz, Clark, Skamania, Klickitat, Yakima, 
Kittitas, Chelan, Benton, Franklin, and 
Walla Walla Counties, Wash. N ote: Ap
plicant states that the requested author
ity cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held a t Portland, 
Oreg.

No. MC 133362 (Sub-No. 181), filed 
March 16, 1970. Applicant: ELLS
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, Iowa 50533. 
Applicant’s representative: Donald L. 
Stem, 630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Caps, covers, tops, ends, and com
ponents, metal or plastic for cans, bot
tles, glasses or jars, with or without 
attachments, from Piscataway, N.J., to 
points in Arkansas, Kansas, Kentucky, 
Illinois, Indiana, Iowa, Louisiana, Michi
gan, Minnesota, Mississippi, Missouri, 
Nebraska, Oklahoma, Tennessee, Texas, 
and Wisconsin. N ote: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 133453 (Sub-No. 9), filed 
March 9, 1970. Applicant: TROJAN 
TRANSPORTATION, INC., 2729 Federal 
Street, Philadelphia, Pa. Applicant’s rep
resentative: Leonard A. Jaskiewicz, 1730 
M Street NW., Suite 501, Washington, 
D.C. 20036. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Beverages, in containers, between Phil
adelphia, Pa., on the one hand, and, on 
the other, Atlantic City, Neptune, and 
Trenton, N.J., New Castle and Wilming
ton, Del., Silver Spring, Md., and 
Maspeth, Long Island, N.Y., (2) Con
tainers, materials and supplies used or 
useful in the manufacture of beverages, 
from Baltimore, Md., Bridgeton, Carteret, 
Cliffwood, Freehold, Milville, North 
Bergen, and Salem, N.J., to Philadelphia, 
Pa., and (3) Beverages, in containers be
tween Pennsauken, N.J., on the one hand, 
and, on the other, Darby, Pa., and Wil
mington, Del., under contract with Can
ada Dry Delaware Valley Bottling Co., 
and Pepsi-Cola Bottling Co. of Penn
sauken, N.J., Inc. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at Philadelphia, Pa.

No. MC 133566 (Sub-No. 2), filed 
March 9, 1970. Applicant: ROBERT 
GANGLOFF and ROBERT DOWNHAM, 
a partnership, doing business as'GAN
GLOFF AND DOWNHAM, Box 676, 
Logansport, Ind. 46947. Applicant’s rep
resentative: Jack H. Blanshan, 29 South 
La Salle Street, Chicago, HI. 60603. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Lafayette, Ind., to points in Connecti
cut, Delaware, Maine, Massachusetts,

Maryland, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Virgina, 
Kentucky, and the District of Columbia. 
N ote: Applicant states that requested 
authority cannot be tacked with its ex
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
a t Chicago, 111.

No. MC 133655 (Sub-No. 18), filed 
February 27, 1970. Applicant: TRANS
NATIONAL TRUCK, INC., Post Office 
Box 4168, Amarillo, Tex. 79105. Appli
cant’s representative: Charles W. Singer, 
33 North Dearborn Street, Suite 1625, 
Chicago, 111. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Lighting fixtures, light bulbs, and 
in connection therewith, equipment, ma
terials, and supplies used in the manu
facture, production, distribution, and 
sale of such commodities, from points in 
Rockingham County, N.C., to points in 
Mississippi, Alabama, Georgia, Florida, 
Louisiana, Arkansas, California, Nevada, 
Utah, Arizona, Colorado, Texas, Okla
homa, and New Mexico. N ote : Applicant 
states that the requested authority can
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli
cant requests it be held at Dallas, Tex., 
or Washington, D.C.

No. MC 133908 (Sub-No. 1), filed 
March 9, 1970. Applicant: JERRY RAN
DALL, doing business as J  & R Trucking, 
Wahpeton, N. Dak. 58075. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Green salted hides, from 
Wahpeton, N. Dak., to Chicago, HI., 
Milwaukee, Wis., Lebanon, N.H., and 
Galveston, Tex. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at Wahpeton or Fargo, N. Dak.

No. MC 134089 (Sub-No. 2), filed Feb
ruary 27, 1970. Applicant: BEVERAGE 
TRANSFER, INC;, Post Office Box 7372, 
Tucson, Ariz. 85713. Applicant’s repre
sentative: A. Michael Bernstein» 1327 
United Bank Building, Phoenix, Ariz. 
85012. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Beverages 
in containers, advertising material and 
commodities moving in connection there
with, from Tucson, Ariz., to points in 
Imperial, San Diego, Orange, Los Angeles, 
Riverside, and San Bernardino Counties, 
Calif., to points in New Mexico, and 
points in that part of Texas on and west 
of U.S. Highway 87 from Texline, Tex., to 
San Angelo, Tex., and on and west of 
U.S. Highway 277 from San Angelo, Tex., 
to Del Rio, Tex., and points in Clark 
County, Nev., under contract with South
west Canning & Packaging, Inc. Note: 
Common control and dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Tucson or Phoenix, Ariz.

No. MC 134108 (Sub-No. 2), filed 
March 9, 1970. Applicant: WILBUR W. 
WHITE, doing business as STAR 
TRANSPORT, 12432 Pine, Garden Grove, 
Calif. Applicant’s representative: Milton 
W. Flack, 1813 Wilshire Boulevard, 
Suite 400, Los Angeles, Calif. 90057. Au
thority sought to operate as a common

carrier, by motor vehicle, over irregular 
routes, transporting: Mobile homes, 
trailer coaches, modular housing, and 
cabanas, from points in California, on 
the one hand, and, on the other, points 
in Nevada, Arizona, and Oregon. N ote: 
Applicant states th a t the requested au
thority cannot be tacked with its exist
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Los Angeles, Calif.

No. MC 134152 (Sub-No. 1) (Amend
ment) , filed February 11, 1970, published 
Federal R egister, issue of March 12, 
1970, and republished as amended this 
issue. Applicant: BARTON TRUCK 
LINE, INC., 455 West Fourth S., Salt 
Lake City, Utah 84101. Applicant’s rep
resentative: William S. Richards, 900 
Walker Bank Building, Salt Lake City, 
Utah 84111. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned soft drinks, from Salt Lake City, 
Utah, to Grand Junction and Glenwood 
Springs, Colo., Rock Springs and Cody, 
Wyo., Boise, Payette, Pocatello, Idaho 
Falls, and Twin Falls, Idaho, Kalispell, 
Great Falls, Helena, Miles City, Lewis- 
town, and Missoula, Mont., and Ely, 
Nev., under contract with canners for 
Coca-Cola Bottlers, Inc. Note : Applicant 
holds common carrier authority under 
MC 114818 and subs thereunder, there
fore dual operations may be involved. 
The purpose of this republication is to 
show that service will also be performed 
to Missoula, Mont. If  a hearing is deemed 
necessary, applicant requests it be held 
at Salt Lake City, Utah.

No. MC 134247 (Sub-No. 2), filed 
March 2, 1970. Applicant: CHARLES 
SEVERANCE, doing business as SEVER
ANCE TRUCK LINES, Post Office Box 
903, State Road No. 100, Lake City, Fla. 
32055. Applicant’s representative: Alva 
Duncan, 111 East Madison Street, Lake 
City, Fla. 32055. Authority sought to 
operate as a common carrier, by motor 
vehicle over irregular routes, transport
ing: Wood chips, from points in Colum
bia County, Fla., to Clyattville, Ga. N ote: 
If a hearing is deemed necessary, appli
cant requests it be held a t Jacksonville, 
or Tallahassee, Fla.

No. MC 134261 (amendment), filed 
January 5, 1970, published F ederal R eg
ister, issue of February 5, 1970, and re
published as amended this issue. Appli
cant: JESSE JAMES, doing business as 
JESSE JAMES WRECKING SERVICE, 
242 Lavon Street, Garland, Tex. 75040. 
Applicant’s representative: G. H. Kelsoe, 
Jr., 620 Mercantile Dallas Building, 
Dallas, Tex. 75201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Accidentally wrecked, inoperative, 
or . disabled motor vehicles by towing, 
with the use of wrecker equipment from 
points in Arkansas, Oklahoma, Kansas, 
Louisiana, Mississippi, Tennessee, and 
New Mexico, to Dallas, Tex. Note: The 
purpose of this republication is to show 
that application has been amended to 
seek to operate as a common carrier, 
rather than a contract carrier. If a hear
ing is deemed necessary, applicant re
quests it be held at Dallas, Tex.

FEDERAL REGISTER, VOL. 35, NO. 64— THURSDAY, APRIL 2, 1970



5522 NOTICES

No. MC 134339, filed February 9, 1970. 
Applicant: DUBREUILVILLE ENTER
PRISES LIMITED, Dubreuilville, Prov
ince of Ontario, Canada. Applicant’s 
representative: Karl L. Getting, 1200 
Bank of Lansing Building, Lansing, 
Mich. 48933. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Rough and dressed lumber, plywood, 
wood chips, chip board, and forest prod
ucts, from ports of entry on the inter
national boundary line between the 
United States and Canada at Sault Ste. 
Marie, Mich., to points in Michigan, 
under contract with Dubreuil Brothers 
Ltd. and Dubreuil Lumber Co. Ltd. Note : 
If a hearing is deemed necessary, appli
cant requests it be held at Sault Ste. 
Marie or Lansing, Mich.

No. MC 134354, filed February 13,1970. 
Applicant: STATESBORO TRUCKING 
CO., INC., 205 West Main Street, States
boro, Ga. 30458. Applicant’s representa
tive: Robert E. Hicks, 310 Fulton Federal 
Building, Atlanta, Ga. 30303. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Metal castings and foundry 
supplies, between the plantsite of Black- 
stone-Georgia Foundry, Inc., in Bulloch 
County, Ga., on the one hand, and, on 
the other, points in Alabama, Connecti
cut, Illinois, Indiana, Kentucky, Michi
gan, New York, North Carolina, Ohio, 
Pennsylvania, South Carolina, Ten
nessee, Virginia, and West Virginia: 
under contract with Blackstone-Georgia 
Foundry, Inc. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Atlanta, Ga., or Jacksonville, 
Fla.

No. MC 134366 (Sub-No. 1), filed Feb
ruary 25, 1970. Applicant: CAHOON 
FARMS TRUCKING, INC-, Lummisville 
Road, Wolcott, N.Y. 14590. Applicant’s 
representatives: Norman M. Pinsky and 
Herbert M. Canter, 345 South Warren 
Street, Syracuse, N.Y. 13202. Authority 
sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: (1) Frozen pre
pared apples and frozen prepared cher
ries, in containers, on pallets, from Wol
cott and North Rose, N.Y., to the plant 
and/or warehouse sites and/or facilities 
of Mrs. Smith’s Pie Co. at or near Potts- 
town, Pa., Morgantown, Pa., York, Pa., 
Landover, Md., Baltimore, Md., and 
Portsmouth, Va., Rejected, returned, 
and refused shipments of the same com
modities, on return, (2) pallets and 
empty containers, from Pottstown, Pa., 
and Morgantown, Pa., to Wolcott and 
North Rose, N.Y., (3) empty containers 
and lids, from Baltimore, Md., to Wol
cott and North Rose, N.Y., under con
tinuing contracts with Cahoon Farms, 
Inc., of Wolcott, N.Y. only, and (4) 
frozen foods and bakery products, from 
Pottstown, Pa., to points in Allegany, 
Broome, Cattaraugus, Cayuga, Chau
tauqua, Chemung, Chenango, Cortland, 
Erie, Genesee, Jefferson, Lewis, Living
ston, Madison, Monroe, Niagara, Oneida, 
Onondaga, Ontario, Orleans, Oswego, 
Schuyler, Seneca, Steuben, Tioga, Tomp
kins, Wayne, Wyoming, and Yates 
Counties, N.Y., under continuing con

tracts with Mrs. Smith’s Pie Co., of 
Pottstown, Pa., only. Note : If a hearing 
is deemed necessary, applicant requests 
it be held at Philadelphia, Pa., or Wash
ington, D.C.

No. MC 134390, filed February 24, 
1970. Applicant: JOHNNIE HARRI
SON, doing business as HARRISON 
WRECKER SERVICE, 1405 Southwest 
26 Street, Oklahoma City, Okla. Appli
cant’s representative: David D. Brunson, 
419 Northwest Sixth Street, Oklahoma 
City, Okla. 73102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Wrecked and disabled vehicles and 
their replacements, between points in 
Oklahoma, Arkansas, Texas, Louisiana, 
Kansas, Colorado, New Mexico, Nebraska, 
and Missouri. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Oklahoma City or Tulsa, Okla.

No. MC 134363 (Sub-No. 1), filed 
February 24, 1970. Applicant: TWIN 
STATES MOTOR LINES, INC., Post 
Office Box 141, Lugoff, S.C. 29078. Appli
cant’s representative: Charles H. Stur
geon, 500 South Main Street, Akron, 
Ohio 44318. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
commodities as are manufactured, proc
essed, or dealt in by rubber or rubber 
products manufacturers,' including sup
plies incidental to the conduct of such 
business (excluding commodities in bulk, 
in tank vehicles), between the B. F. 
Goodrich Co. plant at Lumberton, N.C., 
on the one hand, and, on the other, the 
B. F. Goodrich Co, plant at Elgin, S.C., 
under contract with the B. F. Goodrich 
Co. Note: If a hearing is deemed neces
sary, applicant' requests it be held at 
Columbia, S.C., or Washington, D. C.

No. MC 134391, filed March 4, 1970. 
Applicant: HERMAN C. HALEY, doing 
business as HALEY TRANSPORT SERV
ICE, 1130 Jackson Street, Anderson, S.C. 
29621. Applicant’s representative: Fox B. 
Cahaly, 100 South Murray Avenue, 
Anderson, S.C. 29621. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Used vehicles, between points in 
South Carolina on the one hand, and, 
on the other, points in Florida, Georgia, 
North Carolina, Virginia, Maryland, Dis
trict of Columbia, Delaware, Pennsyl
vania, New Jersey, and New York. Note : 
If a hearing is deemed necessary, appli
cant requests it be held at Anderson, 
Greenville, Columbia, S.C., or Atlanta, 
Ga.

No. MC 134394, filed March 4, 1970. 
Applicant: B. DUANE COBB AND 
MARILYN COBB, a partnership, doing 
business as STOWE HORSE TRANS
PORTS, Stowe, Vt. 05672. Applicant’s 
representative: Edwin W. Free, Jr., 25 
Keith Avenue, Barre, Vt. 05641. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Horses, to and from 
points in Vermont, New Hampshire, 
Maine, Massachusetts, Connecticut, 
Rhode Island, New York, and New 
Jersey. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Montpelier, or Burlington, Vt.

No. MC 134395, filed March 2, 1970. 
Applicant: HUNTER TRUCK LINES, 
INC., Pontchatoula, La. 70454. Appli
cant’s representative: John Schwab, 617 
North Boulevard, Post Office Box 3036, 
Baton Rouge, La. 70821. Authority 
sought to operate as a common car
ries, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, poles, piling, creosoted lumber, 
poles and creosoted piling, between 
points in St. Tammany and Tangipahoa 
Parishes, La., on the one hand, and, on 
the other, points in Texas, Arkansas, 
Mississippi, Alabama, Florida, Georgia, 
Tennessee, Kentucky, Missouri, Indiana, 
Illinois, Ohio, and Michigan. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at NeW Orleans, or 
Baton Rouge, La.

No. MC 134397, filed February 27,1970. 
Applicant: W. W. HAIR, doing business 
as JIMMY’S AUTO STORAGE, 603 
South Utah, Roswell, N. Mex. 88201. Ap
plicant’s representative: John F. Quinn, 
Post Office Drawer A, Santa Fe, N. Mex. 
87501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Disabled 
vehicles, between points in an area in 
New Mexico and Texas as follows: In 
Texas on and north of U.S. Highway 80 
to the intersection of U.S. Highway 80 
and U.S. Highway 87, thence along U.S. 
Highway 87 to junction U.S. Highway 87 
and Interstate Highway 66, thence along 
Interstate Highway 66 to the Texas-New 
Mexico State line, and those points in 
New Mexico on and south of Interstate 
Highway 66, under contarct with Midway 
Auto Wreckers, Roswell Wrecking Co., 
Lake Truck Sales, Pendley Auto Parts, 
Auto Salvage Co., Joy Wrecking Co., City 
Auto Parts, Means Motor Supply, and 
Western Wrecking Co. Note : If a hear
ing is deemed necessary, applicant re
quests it be held at Albuquerque, N. Mex., 
El Paso or Lubbock, Tex.

No. MC 134398, filed February 27,1970. 
Applicant: LETELLIER’S EXPRESS, 
INC., 385 Liberty Street, Springfield, 
Mass. 01101. Applicant’s representative: 
David M. Marshall, 135 State Street, 
Suite 200, Springfield, Mass. 01103. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, com
modities in bulk, and commodities re
quiring special equipment); between 
points in Berkshire, Hampshire, Frank
lin, Hampden, and Worcester Counties, 
Mass., on the one hand, and, on the 
other, Springfield, Mass., and Hartford, 
New Haven, and Bridgeport, Conn. Re
striction: The above sought authority 
shall be restricted to the transportation 
of freight moving under through bills of 
lading issued by certificated freight 
forwarders under Part IV of the Inter
state Commerce Act. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Springfield, Mass., Hartford, 
Conn., or Boston, Mass.

No. MC 134400 (Sub-No. 1), filed 
February 17,1970. Applicant: MILLER’S 
TRUCKING AND RENTAL, INC., 345
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South Main Street, Dubuque, Iowa 52001. 
Applicant’s representative : Carl E. Mun
son, 675 Fischer Building, Dubuque, 
Iowa 52001. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials, roof trim, guttering, 
and related accessories, from Dubuque, 
Iowa, to points in Illinois, Indiana, Iowa, 
Kansas, Minnesota, Missouri, North 
Dakota, Nebraska, Oklahoma, South 
Dakota, Texas, and Wisconsin; under 
contract with The Klauer Manufactur
ing Co, Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Madison, Wis., or Des Moines, Iowa.

No. MC 134401, filed February 18,1970. 
Applicant: SHERWOOD W. HUME, do
ing business as HUME EQUIPMENT CO., 
141 Bell Street, Milton, Ontario, Canada. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors (except 
those with vehicle beds, bed frames, or 
fifth wheels), agricultural implements 
and machinery attachments for, and 
equipment designed for use with the 
foregoing articles when moving in mixed 
loads with such articles, between the 
United States-Canadian border cross
ings at Port Huron and Detroit, Mich., 
Alexandria Bay, Buffalo, and Niagara 
Palls, N.Y., on the one hand, and, on the 
other, points in the United States (ex
cept Alaska, Arizona, California, Colo
rado, Hawaii, Idaho, Montana, Nevada, 
New Mexico, Oregon, Utah, Washington, 
and Wyoming); restricted to traffic orig
inating a t or destined to points in the 
Dominion of Canada. N ote: If a hearing 
is deemed necessary, applicant requests 
it be held at Detroit, Mich.

No. MC 134403 (Sub.-No. 1), filed 
March 6, 1970. Applicant: WALTER 
ENICK, doing business as GATEWAY 
TRUCKING, 169 Station Street, Ali- 
quippa, Pa. 16001. Applicant's represen
tative: Henry M. Wick, Jr., 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: General commodi
ties (except commodities in bulk, in tank 
vehicles) , between Butler, Pa., on the 
one hand, and, on the other, points in 
Allegheny, Beaver, Butler, and Mercer 
Counties, Pa., restricted to traffic having 
a prior or subsequent movement by rail 
in trailer-on-fiat-car service. Note : Com
mon control may be involved. Applicant 
states it does not intend Jo tack. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Pittsburgh, Pa.

No. MC 134404, filed March 9,1970. Ap
plicant: AMERICAN FREIGHTWAYS, 
INC., 2013 Rose Lane, Broomall, Pa. 
19008. Applicant’s representative: Bert 
Collins, 140 Cedar Street, New York, 
N.Y. 10006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic, bathtubs, plastic shower bath 
stalls, plastic bathroom fixtures and 
accessories as used in the constructiori or 
installation of the aforementioned com
modities, from Piscataway, N.J., to points 
m Connecticut, Delaware, Florida, Geor- 
Sia. Maine, Maryland, Massachusetts, 
Michigan, New Hampshire, New Jersey,

New York, North Carolina, Ohio, Penn
sylvania, Rhode Island, South Caro
lina, Vermont, Virginia, West Virginia, 
and the District of Columbia; and (2) 
materials and supplies (other than bulk) 
used in the manufacture, sale, and dis
tribution of the aforementioned com
modities on return. Restriction: The 
contract carrier service proposed is to be 
performed under contract with American 
Standard. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y.

No. MC 134417, filed March 9, 1970. 
Applicant: EAGLE TRUCKING COM
PANY, a corporation, Post Office Box 
451, Salem, 111. 62881. Applicant’s repre
sentative. Thomas F. Kilroy, 2111 Jeffer
son Davis Highway, Arlington, Va. 22202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Rock, sand, gravel, 
and road aggregates, in bulk, between 
points in that part of Illinois on and 
south of UJS. Highway 136, restricted to 
the transportation of shipments having 
a prior movement by rail. If a hearing is 
deemed necessary, applicant requests it 
be held at St. Louis, Mo., or Chicago, HI.

Motor Carriers of Passengers

No. MC 1515 (Sub-No. 144) (Amend
ment) ,. filed October 6, 1969, published 
F ederal R egister, issue of October 30, 
1969, and republished as amended this 
issue. Applicant: GREYHOUND LINES, 
INC., 1400 West Third Street, Cleveland, 
Ohio 44113. Applicant’s representatives: 
Linwood C. Major, Jr., Suite 301, Tavern 
Square, 421 King Street, Alexandria, Va. 
22314, and Barrett Elkins (same address 
as Applicant). Authority sought to oper
ate as a common carrier, by motor ve
hicle, over regular routes, transporting: 
Passengers and their baggage and ex
press and newspapers in the same vehicle 
with passengers, between Washington, 
D.C., and Rockville, Md., from Washing
ton, D.C., over U.S. Highway 29, through 
Silver Spring, Md., to the junction of 
Maryland Highway 97, thence over 
Maryland Highway 97 to its junction 
with Interstate Highway 495, thence over 
Interstate Highway 495 to its junction 
with Interstate Highway 70S, thence over 
Interstate Highway 70S to its junction 
with Maryland Highway 28 in Rockville, 
and return over the same route, serving 
the intermediate point of Silver Spring, 
Md., subject to the following restriction. 
Restriction: Use of the above route is 
restricted against the transportation of 
passengers, whose entire ride is between 
Washington, D.C., and Rockville, Md., or 
between Washington, D.C., and Silver 
Spring, Md. Service a t Rockville, Md., 
is restricted to joinder only. Note: Com
mon control may be involved. The pur
pose of this republication is to show that 
the application has been amended to in
clude a specific request to serve the inter
mediate point of Silver Spring, Md. If 
a hearing is deemed necessary, applicant 
requests it be held at Silver Spring, Md., 
or Washington, D.C.

No. MC 134361, filed February 16,1970. 
Applicant: WILDERNESS BOUND LTD., 
a corporation, 215 Adam Street, Brook
lyn, N.Y. Applicant’s representative: Sid
ney J. Leshin, 501 Madison Avenue, New

York, N.Y. 10022. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Passengers and their baggage, in 
special or charter operations, in motor 
vehicles, having a seating capacity of not 
more than 11 passengers, in round trip 
operations between New York City, and 
points in Westchester and Nassau 
Counties, N.Y., on the one hand, and, 
on the other, points in the United States 
(except Hawaii). Note: If a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y.

Application for B roker License

No. MC 12645 (Sub-No. 4), filed 
March 2, 1970. Applicant: PARAGON 
TRAVEL AGENCY, INC., 678 Pleasant 
Street, New Bedford, Mass. Applicant’s 
representative: S. Harrison Kahn, Suite 
733 Investment Building, Washington, 
D.C. For a license (BMC 5) to engage in 
operations as a broker at Worcester and 
Boston, Mass., in arranging for transpor
tation in interstate or foreign commerce 
of passengers and their baggage, in spe
cial and charter operations between 
points in the United States, including 
Alaska and Hawaii.

Applications of W ater Carriers

No. W-381 (Sub-No. 14) (FEDERAL 
BARGE LINES, INC.—Extension—ALA
BAMA RIVER (Sec. 309(d)), filed 
March 12, 1970. Applicant: FEDERAL 
BARGE LINES, INC., 611 East Marceau 
Street, St. Louis, Mo. 63111. Application 
for certificate covering extension of serv
ices made pursuant to the proviso of 
section 209(d), Part HI of the Interstate 
Commerce Act, by common carriers by 
water subject to such Act, seeking to 
operate as a water carrier, transporting: 
General commodities, over both regular 
and irregular routes, in year around 
operations, between all ports and 
points on the Alabama River between 
Selma, Ala., and the junction of the 
Tombigbee, Ala., and Mobile Rivers near 
Calvert, Ala., inclusive.

No. W—1246 (DAVID L. HOGAN COM
MON CARRIER APPLICATION) , filed 
March 17, 1970. Applicant: DAVID L. 
HOGAN, Box 224, Ponca, Nebr. 68770. 
Authority sought to operate as a com
mon carrier, by water carrier, transport
ing: Passengers, over irregular routes, 
between March and December each year 
inclusive, between Gavins Point Dam, 
S. Dak., Yankton, S. Dak., Wynot, and 
Obert, Nebr., Vermillion, S. Dak., Ponca, 
Nebr., Jackson, Nebr., South Sioux City, 
Nebr., Sioux City, Iowa, Dakota City, 
Nebr., Whiting, Iowa, Decatur, Nebr., 
and Blair, Nebr.
Applications in  W hich Handling W ith

out Oral H earing Has B een R equested

No. MC 3018 (Sub-No. 24), filed 
March 16, 1970. Applicant: McKEOWN 
TRANSPORTATION COMPANY, a cor
poration, 10448 South Western Avenue, 
Chicago, 111. 60643. Applicant’s repre
sentative >  Gregory J. Scheurich, 111 
West Washington, Chicago, 111. 60602. 
Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Helium 
gas, in company owned tube trailers,
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from East Chicago, Ind., to Tonawanda 
and East Buffalo, N.Y., and Mifflin, Pa., 
under contract with Linde Division, 
Union Carbide Co. Common control may 
be involved.

No. MC 59856 (Sub-No. 36), filed 
March 2,1970. Applicant: SALT CREEK 
FREIGHTWAYS, 3333 West Yellow
stone, Casper, Wyo. 82601. Applicant’s 
representative: Pat Culver, Box 1411, 
Casper, Wyo. 82601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities (except those 
of unusual value, class A and B explo
sives, household goods as defined by the 
commission, commodities in bulk, com
modities requiring special equipment and 
those injurious or contamination to other 
lading), serving (1) Superior, Wyo., and 
(2) the Jim Bridger plantsite located ap
proximately 6 miles north of Point of 
Rocks, Wyo., as off-route points in con
nection with applicant’s presently au
thorized regular route operations in 
MC-59856 and subs.

No. MC 124328 (Sub-No. 40), filed 
March 6, 1970. Applicant: BRINK’S IN
CORPORATED, 234 East 24th Street, 
Chicago, HI. 60616. Applicant’s repre
sentative: P. D. Partlan (same address 
as above). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Sil
ver bars or ingots, from Herculaneum, 
Mo., to South Amboy, N.J., under con
tract with St. Joseph Lead, Co. N ote: 
Common control and dual operations 
may be involved.

By the Commission.
[seal] H. N eil Garson,

Secretary.
[F.R. Doc. 70-3935; Filed, Apr. 1, 1970;

8:45 a.m.]

FOURTH SECTION APPLICATION FOR 
RELIEF

March 30, 1970.
Protests to the granting of an applica

tion must be prepared in accordance with

Rule 1100.40 of the general rules of prac
tice (49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R egister.

Long-and-S hort H aul

FSA No. 41928—Iron or steel pipe and 
related articles from Napoleon, Ohio. 
Filed by Southwestern Freight Bureau, 
agent (No. B-148), for interested rail 
carriers. Rates on iron or steel pipe and 
related articles, in carloads, as described 
in the application, from Napoleon, Ohio, 
to points in southwestern territory.

Grounds for relief—Market competi
tion.

Tariff—Supplement 152 to Southwest
ern Freight Bureau, agent, tariff ICC 
4620.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 70-4016; Filed, Apr. 1, 1970;

8:49 a.m.]
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I ^  *| /  j- r tf- r f^ -t î j ^ '^;i o w rf llW iQftn/n^ii'd -Mir tff i itirf , J  ^

» y v w A '^ i /• • . #  ̂ j ^
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