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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Department of the Army

Section 213.3307 is amended to refiect
the current title of the Military Assistant
to the President and to show that one
position of Staff Assistant to the Military
Assistant is excepted under Schedule C.
Effective on publication in the FEDERAL
REecISTER, subparagraph (1) of para-
graph (b) of §213.3307 is amended as
set out below.

§213.3307 Department of the Army.

(b) General. (1) One Staff Assistant,
one Administrative Assistant, and four
Private Secretaries to the Military Assist-
ant to the President,

- » - . »
(5 U.S.C. 330), 3302, EO. 10577; 3 CFR
1964-58 Comp,, p. 218)
UxNiTED STATES CIVIL SERV-
1IcE COMMSSION,
[sEAL] James C, Seny,

Executive Assistant to
the Commissioners.

|[F.R, Doc. 70-5831; Filed, May 8, 1970;
10:45 am.]

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

|Lemon Reg. 426)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§910.726 Lemon Regulation 426.

(@) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided, will

tend to effectuate the declared policy of
the act,

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary
notice engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after publi-
cation hereof in the FEDERAL REGISTER
(6 US.C. 553) because the time inter-
vening between the date when informa-
tion upon which this section is based
became available and the time when
this section must become effective in
order to effectuate the declared policy
of the act is insufficient, and a reason-
able time is permitted, under the cir-
cumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an
opportunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section,
including its effective time, are identical
with the aforesaid recommendation of
the committee, and information concern-
ing such provisions and effective time has
been disseminated among handlers of
such lemons; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on May 5, 1970. \

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period May 10, 1970, through May 16,
19%0, are hereby fixed as follows:

(1) District 1: 3,720 cartons;

(i) District 2: 275,280 cartons;

(iil) District 3: Unlimited.

12) As used in this section, “"handied,”
“District 1, “District 2, “District 3,
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order,

(Secs. 119, 48 Stat. 31, as amended; 7 US.C.
601-074)

Dated: May 6, 1970.

PaunL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[PR. Doec. 70-5770: Piled, May 8,
8:50 am.)

19%0;

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milkl Depariment of
Agriculture

[Milk Order Nos. 97, 102, 108)

MILK IN THE MEMPHIS, TENN,, FORT
SMITH, ARK., AND CENTRAL AR-
KANSAS MARKETING AREAS

Order Terminating Certain Provisions

This termination order is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601 et seq.), and
of the orders regulating the handling of
milk in the Memphis, Tenn., Fort Smith,
Ark.,, and Central Arkansas marketing
areas,

It is hereby found and determined that
the following provisions of the orders no
longer tend to effectuate the declared
policy of the Act:

PART 1097—MILK IN MEMPHIS,
TENN., MARKETING AREA

1. In § 1097.51(a), the following words
in the introductory text preceding sub-
paragraph (1): “and plus or minus a
supply-demand adjustment computed as
follows:"; and

2, Subparagraphs (1}, (2), and (3) of
§ 109751(a),

PART 1102—MILK IN FORT SMITH,
ARK., MARKETING AREA

1. In § 1102.51(a), the following words
in the introductory text preceding sub-
paragraph (1): “and plus or minus a
supply-demand adjustment computed as
follows:"; and

2. Subparagraphs (1), (2), and (3) of
§ 110251(a).

PART 1108—MILK IN CENTRAL
ARKANSAS MARKETING AREA

1. In § 1108.51(a), the following words
in the introductory text preceding sub-
paragraph (1): “and plus or minus a
supply-demand adjustment computed as
follows:"; and

2. Subparagraphs (1), (2), and (3) of
$1108.51(a).

STATEMENT OF CONSIDERATION

This action will terminate the supply-
demand adjustment provisions which
adjust Class I milk prices in the three
orders. The adjustment is based on °
changes in the combined receipts of pro-
ducer milk relative to Class I sales in the
three markets,

Termination of the supply-demand
provisions in the three orders was re-
quested by Assoclated Milk Producers,
Inc., a cooperative representing more
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than 95 percent of the milk from pro-
ducers supplying each of the three mar-
kets. The cooperative indicated that the
supply-demand provisions have been
inoperative for 2 years and are no longer
needed in the orders. In addition, the
supply situation for the three markets
has changed substantinlly during the
past 2 years, and at times is commingled
with supplies for other orders, During
this same time the cooperative has
initiated a voluntary Class I base plan.

Interested parties were given 15 days
to file written data, views, or arguments
concerning this termination (35 F.R.
5962), None were filed in opposition to
the proposed termination, and since
these provisions were suspended indefi-
nitely from the three orders effective
March 1, 1068 (33 F.R. 3215 and 3216),
good cause exists for making this order
effective 30 days after publication in the
FEDERAL REGISTER.

It is therefore ordered, That the afore-
sald provisions of the orders are hereby
terminated.

(Secs. 1-19, 48 Stat. 31, sz amended; T US.C.
601-674)

Effective date: 30 days after publica-
tion in the FEDERAL REGISTER,

Signed at Washington, D.C,, on May 5,
970.

Ricuarp E. Lyxe,
Assistant Secretary.

[FR. Doec, 70-5709: Plled, May 8, 1970;
8:47 am.]

Title 8—ALIENS AND
NATIONALITY

Chapter I—Immigration and Natural-
ization Service, Department of Justice

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following amendments to Chapter
I of Title 8 of the Code of Federal Regu-
lations are hereby prescribed:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

Subparagraph (5) of paragraph (e) of
§ 103.1 is amended to read as follows:

£103.1 Delegations of authority.
» - » - -

(e} Regional commissioners, * * *

(5) Decisions on requests for revalida-
tion of certain petitions, as provided in
§ 204.4(b), except when the denial of the
request for revalidation of a petition for
third or sixth preference is based upon
the lack of & certification by the Secre-
tary of Labor pursuant to section 212(a)
(14) of the Act;

- - . - -

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF
A UNITED STATES CITIZEN OR AS
A PREFERENCE IMMIGRANT

1. The third and fourth sentences of
subparagraph (2) Certification under

1

RULES AND REGULATIONS

section 212(a) (14) of paragraph (d) Pe~
titions under section 203(a)(6) of the
Act of §204.1 Petition are amended to
read as follows:

§ 204.1 Petition.
. . - . .
@ * * *

(2) * * * An alien whose occupation
is currently listed in Schedule C—Pre-
certification List when that list has not
been suspended by the Secretary of La-
bor will be considered as having obsained
a certification under section 212(a) (14)
of the Act upon determination by the
district director that the alien is qualified
for and will be engaged in such occupa-
tion and that the alien will not reside in
an area excluded from precertification
by the Secretary of Labor. In the case of
& beneficlary who the district director
finds is & member of a profession for
which the Secretary of Labor does not
require a job offer or a person with ex-
ceptional ability in the sciences or arts,
but who is not included in Schedule A
(20 CFR Part 60), the district director
will refer Form ES-575A to the appropri-
ate Regional Manpower Administrator
for a determination as to whether an
individual labor certification will be
issued.

2. The first two sentences of subpara-
graph (1) of paragraph (e) of §204.2
are amended to read as follows:

£ 204.2 Documents.

(e) Evidence of projfessional status or
of exceptional ability in sciences or arts—
(1) General. A petition seeking to clas-
sify an alien as a member of a profession
for which the Secretary of Labor does
not require a job offer or as an alien with
exceptional ability in the sciences or arts
within the meaning of section 203(a) (3)
of the Act must be submitted to the
Service with Form ES-575A properly ex-
ecuted in accordance with the instruc-
tions for completion of that form and
accompanied by the evidence of the ben-
eficiary’s qualifications specified in those
instructions. A petition seeking to clas-
sify an alien as & member of a profession
for which the Secretary of Labor does
require a job offer must be submitted to
the Service with the documents de-
scribed in the preceding sentence and
Form ES-575B bearing an individual De-
part of Labor certification. * * *

3, Section 2044 is amended to read
as follows:

£ 2044 Validity of approved petitions,

(a) Relative petitions. The approval
of a petition to classify an alien as a pref-
erence immigrant under section 203(a)
(1), (2), (4), or (5) of the Act, or as an
immediate relative under section 201(b)
of the Act, shall remain valid for the
duration of the relationship to the peti-
tioner, and status, as established in the
petition,

(b) Petitions under section 203ia) (3)
and (6). The approval of a petition to
classify an slien as a preference immi-
grant unde{ section 203(a) (3) or (8)

of the Act shall remain valid for a period
of 1 year. If the petition is supported by
an individual labor certification issued
under section 212(a) (14) of the Act, the
period of validity shall run from the date
the certification was signed by the desiz-
nated Labor Department official. If the
petition at time of approval is supported
by a blanket labor certification for an
occupation on Schedule A or Schedule
C—Precertification List when that list
has not been suspended (29 CFR Part
60) the period of validity shall run from
the date of approval of the petition.

(¢) Revalidation of petitions under
section 203(a) (3) and (6). A petition
approved for status under section 203(a)
(3) or (6) of the Act which was auto-
matically revoked pursuant to Part 205
of this chapter because of failure to ob-
tain a visa within the prescribed period
of time, may be revalidated by a district
director or a US. consular officer
retroactively as of the date of Initial ap-
proval. Except for an occupation or
occupational group for which the Secre-
tary of Labor requires an Iindividual
revalidation of the labor certification, a
petition under section 203(a) (3) may be
revalidated for l-year periods provided
the beneficiary has retained his status as
established in the petition. Except for
an occupation or occupational group for
which the Secretary of Labor requires an
individual revalidation of the Labor cer-
tification, a petition under section 203
(a) (6) may be revalidated for 1 year
periods provided the beneficiary has re-
tained his status as established in the
petition and the petitioner desires and
intends to employ the beneficiary in the
capacity indicated in the petition. If the
Secretary of Labor revalidates an indi-
vidual certification, a petition under sec-
tion 203(a) (3) or (6) may be revali-
dated for a period of 1 year from the
date the revalidation of the certification
was signed by the designated Labor De-
partment official, provided the bene-
ficlary has retained his status as estab-
lished in the petition, and provided
further that in a petition under section
203(a) (6), the petitioner desires and
intends to employ the beneficiary in the
capacity Indicated in the petition. If a
consular officer declines to revalidate a
petition on & ground other than lack
of a labor certification, he shall forward
it to the Service office of origin for de-
cision. If revalidation is not granted, the
petitioner shall be notified of the rea-
sons therefor, and shall have 15 days
after the mailing of the notification of
decision within which to appeal, as pro-
vided in Part 103 of this chapter, How-
ever, no appeal shall lle from a decision
denying a request for revalidation when
the denial is based on lack of a labor
certification. When a visa petition has
been approved and subsequently a new
petition by the same petitioner is ap-
proved in behalf of the same beneflciary,
the latter approval shall be regarded as
a revalidation of the original petition.

(d) Revocation. The validity of any
petition under this section may be re-
voked pursuant to the provisions of Part
205 of this chapter prior to the time
limitations set forth herein.
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PART 205—REVOCATION OF
APPROVAL OF PETITIONS

§205.1 [Amended]

Section 2051 Automatic revocation is
amended by deleting paragraph (c)
Revalidation.

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

£238.4 [Amended]

The listing of transportation lines
under “At Montreal” of § 2384 Prein-
spection outside the United States s
amended by deleting the following trans-
portation line: “Asztec Aviation, Inc."
and by adding the following transporta-
tion lne in alphabetical sequence:
“"Western Skyways, Inc.”

(Sec. 103, 66 Stat, 173; 8 U.S.C. 1103)

This order shall be effective on the
date of its publication in the FEnERAL
Recister. Compliance with the pro-
visions of section 553 of title 5 of the
United States Code (80 Stat. 383), as
to notice of proposed rule making and
delayed effective date, is unnecessary in
this instance because the amendments
to §§103.1¢e) (5), 204.1(d) (2), 204.2(e)
(1), 2044, and 205.1 relate to agency
procedure and the amendment to § 238.4
adds a transportation line to the listing,

Dated: May 5, 1970.

RaYMOXD F, FARRELL,
Commissioner of
Immigration and Naturalization.

[PR. Doc. 70-5704; Plled, May 8, 1970;
8:46 am.]

Title 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
Pebmary 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 US.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulatlons re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, {s hereby amended in the
following respects:

1. In § 76.2, the reference to the State
of New Hampshire in the introductory
portion of paragraph (e) and subpara-
graph (e) (10) relating to the State of
New Hampshire are deleted.

RULES AND REGULATIONS

2. In § 76.2, in subparagraph (e)(20)
relating to the State of Virginia, a new
subdivision (xvi) relating to Rocking-
ham County is added to read:

(20) Virginia. * * *

(xvi) That portion of Rockingham
County bounded by a line beginning at
the junction of Primary Highway 42 and
Secondary Highway 721; thence, follow-
ing Primary Highway 42 in a southwest-
erly direction to Secondary Highway
765; thence, following Secondary High-
way 765 in a generally southwesterly di-
rection to Secondary Highway 763;
thence, following Secondary Highway
763 in a northwesterly direction to Sec-
ondary Highway 613; thence, following
Secondary Highway 613 in a northerly
direction to Secondary Highway 771;
thence, following Secondary Highway
771 in a northwesterly direction to Sec-
ondary Highway 773; thence, following
Secondary Highway 773 In & northeast-
erly direction to the Linville-Central
District line; thence, following the Lin-
ville-Central District line In a north-
westerly direction to Little North Moun~
tain boundary; thence, following the
Little North Mountain boundary 2%
miles in a northeasterly direction along
Little North Mountain boundary: thence,
following the easterm slope of Little
North Mountain boundary in a south-
easterly direction to the junction of Sec-
ondary Roads 877 and 776; thence, fol-
lowing Secondary Highway 776 in a
southeasterly direction to Secondary
Highway 613; thence, following Sec-
ondary Highway 613 in a southwesterly
direction to Secondary Highway 774;
thence, following Secondary Highway
774 In a southeasterly direction to Sec-
ondary Highway 876; thence, following
Secondary Highway 876 in a southeast-
erly direction to Secondary Highway 752;
thence, following Secondary Highway
752 in a northerly direction to Secondary
Highway 721; thence, following Second-
ary Highway 721 in a southeasterly di-
rection to its junction with Primary
Highway 42,

. In §76.2, In subparagraph (e)(8)
relating to the State of Mississippi, sub-
division (iv) relating to Monroe County
and subdivision (v) relating to Monroe
and Lee Countles are deleted.

4. In §76.2, in subparagraph (e)(4)
relating to the State of Illinois, a new
subdlvision (vii) relating to Kendall
County is added to read:

(4) Ilinois. * * *

(vi) That portion of Kendsall County

comprised of Kendall and Fox Town-
ships.
(Secs, 4-7, 23 Stat. 32, as amended, secs, 1,
2, 32 Stat. 791-702, ss amended, secs. 1-4,
33 Stat, 1204, 1265, as amended, sec, 1, 75
Stat. 481, seca, 3 and 11, 76 Stat. 130, 182;
21 US.C. 111, 112, 113, 114g, 115, 117, 120, 121,
123-126, 134b, 134f; 20 PR, 16210, as
amended)

Eflective date. The foregoing amend-
ments shall become effective upon issu-
ance,

The amendments quarantine a portion
of Kendall County in Illinois and a por-
tion of Rockingham County in Virginia

because of the existence of hog cholera.
This action is deemed necessary to pre-
vent further spread of the disease. The
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas as
contained in 9 CFR Part 76, as amended,
will apply to such counties,

The amendments also exclude portions
of Monroe and Lee Counties in Missis-
sippl and a portion of Rockingham
County in New Hampshire from the areas
heretofore quarantined because of hog
cholera. Therefore, the restrictions per-
taining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will not
apply to the excluded areas, but will con-
tinue to apply to the quarantined areas
described In § 76.2, Further, the restric-
tions pertaining to the interstate move-
ment from nonquarantined areas con-
tained in said Part 76 will apply to the
areas excluded from quarantine,

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera they must be made effective im-
mediately to accomplish their purpose in
the public interest. Insofar as they re-
lieve restrictions, they should be made
effective promptly in order to be of maxi-
mum benefit to affected perso:

Accordingly, under the ndmlnlstmtive
procedure provisions In 5 US.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public in-
terest, and good cause is found for mak-
ing them effective less than 30 days after
publication in the FeoerAlL REGISTER.

Done at Washington, D.C., this 5th
day of May 1970.
Georee W. IrviNg, Jr,,
Administrator,
Agricultural Research Service.

[F.R, Doc. T0-5710: Filed. May 8, 1970:
8:47 am.|

Title T0—ATOMIC ENERGY

Chapter I—Atomic Energy
Commission

PART 1—STATEMENT OF ORGANIZA-
TION AND GENERAL INFORMATION

Statement of considerations. Notice is
hereby given of the revision of 10 CFR
Chapter 1, Part 1, “Statement of Orga-
nization, Delegations and General Infor-
mation” of the US., Atomic Energy
Commission (AEC) ., The revision changes
the title of Part 1 to “Statement of Or-
ganization and General Information.”

The revision simplifies, clarifies, and
brings up to date the descriptions of the
most Important organizational units,
general lines of authority, principal field
offices, and approved use of the AEC seal
and flag. The AEC Manual and elements
of the Management Directives System
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contain the detailed and definitive state-
ment of AEC organization, policies, pro-
cedures, assignments of responsibility,
and delegations, Section 1.2(a) of the
revised Part 1 indicates where they may
be consulted,

Because this revision relates solely to
agency management, notice of proposed
rule making and public procedures
thereon are unn 5

Accordingly, 10 CFR Chapter 1, Part 1,
“Statement of Organization and General
Information,” which is published as a
document subject to codification, to be
effective upon publication in the FEpERAL
Reorster, is revised to read as follows:

Subpart A—Introduction

Sec.

1.1 Creation and authority.

12 Organization and procedure.

13 Location of principal offices.

Subpart B—Headquarters
110 The Commission.
OrriceRs AND OFFICES REPORTING TO THE
Comussion

1,11 QGeneral Manager,

1.12 Director of Regulation.

1.13  Office of the Socretary.

1.14 Office of the General Counsel,

1,156 Office of the Controller,

1.16 Office of Safeguards and Materials

ement.,

117  Ofice of Hearing Examiners.

1.18  Board of Contract Appeals.

1,19  Atomlic Safety and Licensing Board
Panel,

120 Atomic Safety and Licensing Appeal
Board.

1,21 Committees and Boards authorized
specifically by the Aot.

122 Other Commitises, Board and Panels,

Orrices AND DIvisioNs SUPERVISED BY THE
CGENERAL MANAGER

1.26  Division of Inspection.

126 Office of the Special Asslstant for Dis-
armament.

1.27 Ofoe of Congressional Relations,

128 Division of Industrial Participation.

120 Division of Intelligence.

130 Division of Public Information.

ASSISTANT OrEnNEmAL MaNAGERS AND OFrices
SurErvisED BY THEM

140 Assistant General Manager for Ad-
ministration.

DIVISIONS SUPERVISED BY TIE ASSINTANT
GENERAL MANAGER YOR ADMINISTRATION

141 Division of Personnel.

142 Division of Classification,

143 Division of Security,

144 Division of Headquarters Services.

145 Division of Technlcal Information.
INTERNATIONAL ACTIVITIES

1.50 Assistant General Manager for Inter-

nattonal Activitles,

DIviSION SUPERVISED BY THE ASSISTANT GrN-
ERAL MANAGERS FOR INTERNATIONAL ACTIVITIES

151 Division of International Affairs,
OPERATIONS

160 Assistant General Manager for Oper-
atlons.

DIviSIONS SUPERVISED DY THE ASSISTANT
GENERAL MANAGER FOR OPERATIONS

Division of Contraots.

Division of Operational Safety.
Division of Construction,
Diviston of Labor Relations,

o ol
2g8=
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PLANS AND PRODUCTION
Soe0.
1.70  Assistant General Manager for Plans

and Production,

DivISIONSs REPORTING TO THE ASSISTANT
GENERAL MANAGER FOR PLANS AND PRODUCTION

1.71  Division of Production.
172 Division of Operations Analysls and
Forecasting.
173 Division of Plans and Reports,
1.74 Division of Raw Materials,
MILITARY APPLICATION
1.80 Assistant General Manager for Mill-

tary Applioation,

DIVISION SUPERVISED BY THE ASSISTANT
COENERAL MANAGER »OR MILITARY APPLICATION

1.81 Division of Military Application.
RESEARCH AND DEVELOFMENT

190 Assistant General Manager for Re-
senrch and Development.
Divisions SUFERVISED BY THE ASSISTANT GEN-
ERAL MANAGER FOR RESEARCH AND DEVEL-
OPMENT

1.91 Division of Blology and Medicine.

192 Division of Rescarch.

193 Division of Peaceful Nuclear Ex-
plosives.

104 Division of Isotopes Development,

165 Division of Nuclear Education and
Tralning.

ReAcTORS

1.100 Assiatant General Moanager for Re-

actors,

DIVISIONS SUPEAVISED BY THE ASSISTANT
GenEral MANAGER YOR REACTORS

1.101 Division of Reactor Development and
Technology.
Division of Space Nuclear Systems,

Division of Naval Reactors,

1,102
1.103

Divisions SUPEAVISED BY THE Dmecron
OF REGULATION

Division of Reactor Licensing.

Division of Reactor Standards.

Division of Materials Licensing.

Division of Radiation Protection
Standards.

Division of Compliance,

Division of Nuclear Materinls Safe-
guards,

Division of State and Licensee Rela-
tions,

Subpart C—Principal Field Offices

General line of authority.
Albuquerque Operations Office.
Brookhaven Office.

Chicago Operations Office.

Grand Junction Office.

Idaho Operations Ofce,

Nevada Operations Office.

New York Operations Office,

Onk Ridge Operations Office.
Pittsburg Naval Reactors Office,
Riehland Operations Office.

Sun Francisco Operations Office.
Savannah River Operstions Office.
Schenectady Naval Reactors Office,

1.110
1111
1.112
1,113

1.114
1.115

1118

1.120
1.121
1122
1.123
1.124
1.125
1126
1.127
1.128
1.120
1130
1.131
1.132
1133

Subpart D—Seol and Flag

Description and custody of seal.
Use of the seal or replicas.

1.142 Establishment of the official AEC flug.
1.143 Use of the AEC flag.

Avurnoniry: The provisions of this Part 1
are issued under the Atomic Energy Act of
10564, ns amended, 68 Stat, 916-061, 42 US.C.
sec. 2011 et seq., and the Administrative Pro-
cedure Act, 5§ U.S.C. secs, 552 and 553,

1.140
1,141

Subpart A—Introduction
§ 1.1 Creation and authority,

The Atomic Energy Commission was
established by the Atomic Energy Act of
1946 (60 Stat. 755; 42 U.S.C, 1881 et seq.)
approved August 1, 1946, as amended by
the Atomic Energy Act of 1954 (68 Stat,
919; 42 US.C. 2011 et seq.) approved Au-
gust 30, 1954 (as amended, called in this
part the “Act”) . The purposes and statu-
tory programs of the Commission are
prescribed by Chapter 1 of the Act.

§ L2  Organization and procedure.

(a) As used iIn this part, the term
“Commission” means the five members
of the Atomic Energy Commission;
“AEC" means the Atomic Energy Com-
mission agency. The definitive statement
of the AEC's organization, policies, pro-
cedures, assignments of responsibility
and delegations of authority is in the
Atomic Energy Commission Manual and
other elements of the Management Di-
rectives System, including local direc-
tives issued by Headquarters and Fleld
Offices of the AEC. Copies of the manual
and other elements of the Management
Directives System are available for pub-
lic inspection and copying at the Public
Document Room, 1717 H Street NW.,
Washington, D.C., and at each of the
Field Offices, Information may also be
obtained from the Division of Public In-
formation at Headquarters, or from &
public information officer at a Field
Office.

(b) Procurement by the AEC is con-
ducted pursuant to the Atomic Energy
Act, the Federal Property and Adminis-
trative Services Act and other laws and
implementing regulations.

(¢) Part 9 of this chapter prescribes
the rules governing availability of the
AEC’'s public records.

§ .3  Loecation of principal offices.

(a) The AEC Headqguarters is lo-
cated as Germantown, Md. As a part of
the Headquarters, facillties are main-
tained within the District of Columbia
at 1717 H Street NW,, for the service of
process and papers and for other func-
tions. As another part of the Headquar-
ters, facilities of the regulatory staff and
certain other divisions are maintained
at 7920 Norfolk Avenue, Bethesda, Md
The mall address of the Headquarters Is
Washington, D.C. 20545.

(b) The addresses of the principal
fleld offices (see Part 1, Subpart C) are:

(1) Albuguerque Operations Office,
USAEC, Post Office Box 5400, Albuquer-
que, N, Mex. 87115,

(2) Brookhaven Office, USAEC, Up-
ton, N.Y. 11973.

(3) Chicago Operations Office, US-
AEC, 9800 South Cass Avenue, Argonne,
IIL 60439.

(4) Grand Junction Office, USAEC,
Post Office Box 2567, Grand Junction,
Colo, 81501,

(5) Idaho Operations Office, USAEC,
Post Office Box 2108, Idaho Falls, Idaho
83401.

(6) Nevada Operations Office, USAEC,
Post Office Box 1676, Las Vegas, Nev.
89101,
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(7) New York Operations Office, US-
AEC, 376 Hudson Street, New York, N.Y.
10014,

(8) Oak Ridge Operations Office, US-
AEC, Post Office Box E, Oak Ridge, Tenn,
37830.

(9) Pittsburgh Naval Reactors Office,
USAEC, Post Office Box 108, West Mifflin,
Pa. 15122,

(10) Richland Operations Office, US-
AEC, Post Office Box 550, Richland,
Wash. 99352,

(11) San Francisco Operations Office,
USAEC, 2111 Bancroft Way, Berkeley,
Calif, 94704.

(12) Savannah River Operations Of-
fice, USAEC, Post Office Box A, Aiken,
S5.C. 29801.

(13) Schenectady Naval Reactors Of-
fice, USAEC, Post Office Box 1069, Sche-
nectady, N.Y. 12301,

(¢) The addresses of the regional of-
fices of the Division of Compliance (see
$1.114) are:

(1) Region I, Division of Compliance,
USAEC, 970 Broad Street, Newark, N.J.
07102.

(2) Region II, Division of Compliance,
USAEC, 230 Peachtree Street NW., At~
lanta, Ga. 30303.

(8) Region III, Division of Compli-
ance, USAEC, 798 Roosevelt Road, Glen
Ellyn, 111, 60137.

(4) Region IV, Division of Compliance,
EOSZA?(: 10385 West Colfax, Denver, Colo.

15.

(5) Reglon V, Division of Compliance,
USAEC, 2111 Bancroft Way, Berkeley,
Calif, 94704,

(d) The addresses of district offices of
the Division of Nuclear Materials Safe-
guards (see § 1.115) are:

(1) District I Safeguards Office,
37%0. 970 Broad Street, Newark, N.J.

102.

(2) District II Safeguards Office,
USAEC, Post Office Box E, Oak Ridge,
Tenn. 37830.

(3) District III Safeguards Office,
USAEC, 2111 Bancroft Way, Berkeley,
Calif. 94704.

Subpart B—Headquarters
§ 1,10 The Commission.

The Atomic Energy Commission, com-
posed of five members, one of whom is
designated by the President as Chairman,
is established pursuant to section 21 of
the Act. The following officials and staff
units report directly to the Commission:
the General Manager, the Director of
Regulation, the Secretary, General Coun-
sel, Controller, Director of Safeguards
and Materials Management, Office of
Hearing Examiners, Board of Contract
Appeals, Atomic Safety and Licensing
Board Panel, Atomic Safety and Li-
censing Appeal Board, and other com-
mittees and boards which are authorized
or established specifically by the Act,
(See §§ 1.21 and 1.22.)

OrricERs AND OFFICES REPORTING TO THE
COMMISSION

§ 111  General Manager.

The General Manager is the chief ex-
ecutive officer of the AEC. He is author-
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ized to discharge the administrative and
executive (as distinguished from the
regulatory) functions of the AEC. The
Deputy General Manager is authorized
to perform the administrative and execu-
tive functions of the General Manager
except those for which redelegation of
authority Is prohibited by statute. The
Assistant General Manager performs
such functions as the General Manager
may authorize, Assistant General Man-
agers for various functions are supervised
by the General Manager,

§1.12 Director of Regulation.

The Director of Regulation discharges
the licensing and other regulatory func-
tions of the AEC, except where final decl-
sion rests with a hearing examiner, an
atomic safety and licensing board, or the
Commission after hearing. He may issue
amendments of regulations if the amend-
ments are corrective or are of a minor
or nonpolicy nature which do not sub-
stantially modify existing regulations af-
fecting the public health and safety, the
common defense and security or sub-
stantive or procedural rights. The Dep-
uty Director of Regulation is authorized
to act in the stead of the Director of
Regulation during his absence. The As-
sistant Director for Administration per-
forms administrative functions assigned
by the Director of Regulation,

§ 1.13  Office of the Secretary.

The Office of the Secretary is under
the supervision of the Secretary, who re-
ports to the Commission but is also re-
sponsible for providing advice and serv-
ices to the General Manager and the
Director of Regulation, The Office devel-
ops and administers policies and proce-
dures for secretariat services for the
Commission's business and implemen-
tation of decisions of the Commission;
advises and assists the Commission, the
General Manager, and the Director of
Regulation in the conduct and sched-
uling of business of the Commission; ad-
ministers the AEC history program; and
provides administrative support and
liaison for advisory committees and cer-
tain offices which report directly to the
Commission.

§ 1.14  Office of the General Counsel.

The Office of the General Counsel is
under the supervision of the General
Counsel, who is responsible to the Com-
mission for all legal advice and assist-
ance given by the Office, and furnishes
to the General Manager and the Director
of Regulation legal advice and assistance
necessary to their respective responsi-
bilities. The Office provides legal opinions
and counsel on matters concerning the
AEC, and administers the patent pro-
visions of the Atomic Energy Act.

§ 1.15 Office of the Controller.

The Office of the Controller is under
the supervision of the Controller, who
is the chief financial officer of the AEC.
The Controller reports administratively
to the General Manager, but provides
advice and counsel directly to the Com-
mission on financial matters. The Office
develops and maintains the AEC’s finan-
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cial management program, administers
the financial functions for Headquarters,
and certain centralized financial opera-
tions; and develops and administers
agencywide automated management in-
formation systems.

§ 1.16 Office of Safeguards and Mate-
rinls Management,

The Office of Safeguards and Materials
Management is under the supervision of
a Director, who reports to the General
Manager, but provides advice directly to
the Commission on safeguards matters.
The Office develops and coordinates the
AEC's policies and programs for safe-
guarding source, special nuclear, and
other materials. It develops policies for
management and accountability of nu-
clear materials, and directs the imple-
mentation of safeguards and materials
management policies affecting fleld
offices and nonlicensed contractors.

§ 1L17  Office of Hearing Examiners.

The Office of Hearing Examiners is
under the supervision of the Chief Hear-
ing Examiner. The Office of Hearing
Examiners is responsible for conducting
hearings and Issuing orders and decis-
fons in licensing and other regulatory
cases and other adjudicatory proceed-
ings, patent licensing matters under
section 153 of the Act, and civil rights
matters under the Civil Rights Act of
1964, all as assigned by the Commission.

§ 1.18 Board of Contract Appeals,

The Board of Contract Appeals is
under the supervision of a CThairman
who is responsible directly to the Com-
mission. The Board decides appeals from
decisions of AEC contracting officers
under disputes articles of contracts,
assesses liquidated damages pursuant to
section 104(c) of the Contract Work
Hours Standards Act, decides proceed-
ings for debarment of contractors, and
may perform other functions in con-
tract administration as assigned by the
Commission. s

§ 1.19 Atwomic
Board Panel.

The Atomic Safety and Licensing
Board Panel's activities are supervised
and coordinated by a permanent Chair-
man and Vice Chairman., The Panel is
composed of members who serve on in-
dividual boards as assigned. Section 191
of the Act authorizes the Commission
to establish one or more atomic safety
and licensing boards (see § 1.21(d) ), The
boards conduct such hearings as the
Commission may direct and make such
intermediate or final decisions as it may
authorize in proceedings to grant, sus-
pend, revoke, or amend licenses or
authorizations.

8§ .20 Atomic Safery
Appeal Board,

The Atomic Safety and Licensing Ap-
peal Board is composed of the Chairman
and Vice Chairman of the Atomic Safety
and Licensing Board Panel and a third
member designated by the Commission,

The Appeal Board reviews initial deci-
sions of presiding officers, including

Safety and

Licensing

and  Licensing
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atomic safety and licensing boards, in
(a) such licensing proceedings as may
be referred to it by the Commission, (b)
proceedings on applications for authori-
zations under Part 115 of this chapter,
and (¢) proceedings on applications for
licenses under Part 5 of this chapter, for
facilitles as to which the Commission has
made an arrangement for financial as-
sistance under section 31 of the Act, or
has waived charges for use of special nu-
clear material or source material under
section 53¢(4) or 63¢ of the Act.

£ 1.21 Committees and boards author-
ized specifically by the Act,

(a) The General Advisory Commit-
tee Is established by section 26 of the
Act. The members are appointed by the
President to advise the Commission on
scientific and technical matters relating
to materials, production, and research
and development.

(b) The Advisory Committee on Reac-
tor Safeguards is established by section
29 of the Act. The Committee reviews
safety studles and facility license appli-
cations referred to it and makes reports
on them, and advises the Commission
with regard to the hazards of proposed
or existing production and utilization
facilities and the adequacy of proposed
facility safety standards.

(¢) The Military Liaison Committee is
established by section 27 of the Act. It
serves as llaison between the Commis-
slon and the Department of Defense
with regard to all atomic energy matters
which relate to military applications of
atomic weapons or atomic energy.

(d) The Atomic Safety and Licensing
Board Panel (see §1.19) is established
pursuant to section 191 of the Act.

(e) The Patent Compensation Board
is established by section 157 of the Act.
The Board determines just compensa-
tion or reasonable royalties when certain
actions specified In the Act are taken
with regard to patents,

§1.22 Other committees, boards and
panels.

(a) Additional committees, boards and
panels have been established by the Com-
mission pursuant to section 181a of the
Act, as follows:

(1) Advisory Committee on Isotopes
and Radiation Development;

(2) High Energy Physics Advisory
Panel;

(3) Advisory Committee on Medical
Uses of Isotopes;

(4) Plowshare Advisory Committee;

(5) Advisory Committee for Biology
and Medicine;

(6) Advisory Committee on Reactor
Physics;

(7)) Committee of Senior Reviewers;

(8) Nuclear Cross Sections Advisory
Committee;

(9) Historical Advisory Committee;

(10) Mathematics and Computer Sci-
ences Research Advisory Committee:

(11) Personnel Security Review

(12) Labor - Management Advisory
Committee;

(13) Advisory Committee on Technical
Information;
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(14) Personnel Security Boards;

(15) Technical Information Panel;

(16) Standing Committee on Con-
trolled Thermonuclear Research;

(17) Advisory Committee on Nuclear
Materials Safeguards.

(b) The Atomic Energy Labor Man-
sgement Relations Panel supplements
regular conciliation and mediation proc-
esses in labor-management disputes in
the atomic energy program, The Panel
was established at the direction of the
President on March 24, 1953, and was
transferred from the Federal Mediation
and Conciliation Service to the AEC,
effective July 1, 1956,

OFFICES AND DIVISIONS SUPERVISED BY THE
GENERAL MANAGER

§ LL25 Division of Inspection.

The Division of Inspection is under the
supervision of a Director, who makes re-
ports to the General Manager and the
Director of Regulation on matters under
thelr respective responsibilities. If in the
Director’s opinion his recommendations
are not followed by the General Manager
or the Director of Regulation, he may
report to the Commission, The Division
gathers Information to show whether
contractors, licensees, and officers and
employees of the AEC are complying with
the provisions of the Act and the rules
and regulations of the AEC.

§ 1.26  Office of the Special Assistant for
Disarmament,

The Office of the Special Assistant for
Disarmament is under the supervision of
a Special Assistant for Disarmament,
who reports to the General Manager but
provides advice directly to the Commis-
sion on disarmament matters. The Office
develops, coordinates, and executes cer-
tain AEC activities in support of the Ad-
ministration’s program.

§ 1.27 Oflice of Congressional Relations.

The Office of Congressional Relations
is under the supervision of a Director who
reports to the General Manager. The
Office provides advice and assistance to
the Commission, the General Manager,
the Director of Regulation, and principal
staff on congressional matters; coordi-
nates or supervises all intra-agency con-
gressional relations activities; and
maintains laison with congressional
committees and members of Congress,

§ 1.28 Division of Industrial Participa-
tion.

The Division of Industrial Participa~
tion Is under the supervision of a
Director who reports to the General
Manager, The Division is a focal point
for industry with the objective of en-
couraging private participation and in-
vestment in the development and
utilization of atomic energy.

§ 1.29 Division of Intelligence,

The Division of Intelligence directs
the intelligence functions of the AEC.
§ 1.30 Division of Public Information.
The Division of Public Information

develops and directs programs for in-
forming the public about AEC policies,

programs, and activities; conducts the
public information program for Head-
quarters; and coordinates the public in-
formation programs of Field Offices.

ASSISTANT GENEGAL MANAGERS AND
OFFICES SUPERVISED BY THEM

$ L40  Assistant General Manager for
Administration.

The Assistant General Manager for
Administration develops policles and as-
sists the AEC staff in matters involving
administration and organization, and de-
velops policies for classification and
and declassification of information, of-
fice management, Headquarters services,
personnel administration, organization
and management analysis, security, and
dissemination of technical information.

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR ADMINISTRATION

§ 1.41  Division of Personnel.

The Division of Personnel develops
and directs programs for personnel ad-
ministration, organization and manage-
ment analysis, management directives,
and stafl requirements and controls.

§ 142 Division of Classifieation.

The Division of Classification devel-
ops, recommends, and administers poli-
cies, standards, and procedures for
classification and declassification of
information.

§ 1.43  Division of Security.

The Division of Security coordinates
and administers programs for personne!
and physical security involving protec-
tion of Restricted Data and other classi-
fied information, protection of facilities,
equipment and materials of security in-
terest, and determination of eligibility
for access to Restricted Data and other
classified information,

§ L.44  Division of Headguarters Serv-
wes,

The Division of Headquarters Services
develops and directs programs for pro-
vision of services and facilities for Head-
quarters, and develops policies and
procedures for AEC printing and
duplicating.

§ 1,45 Division of Technical Informa-
tion.

The Division of Technical Informa-
tion develops and administers policies
and programs for the communication of
scientific and technical information in
nuclear science and engineering to sci-
entists, scholars and the public. The
Division supervises the Division of Tech-
nical Information Extension at Oak
Ridge,

INTERNATIONAL ACTIVITIES

8 1.50 Assistant General Manuger for
International Activities.

The Assistant General Manager for
International Activities develops and di-
rects & program of international coop-
eration in peaceful uses of atomic
energy, and maintains liaison for that
purpose with the Department of State,
other Executive Branch agencies and

FEDERAL REGISTER, VOL. 35, NO. 91—SATURDAY, MAY 9, 1970




Departments, Congress, international
organizations and foreign governments.

DIVISION SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR INTERNATIONAL
ACTIVITIES

§ 1,51 Division of International Affairs,

The Division of International Affairs
develops and administers a program of
international cooperation in atomic en-
ergy, and maintains liaison for that pur-
pose with the Department of State, other
Federal agencies, international organi-
zations, and foreign governments. The
Division supervises AEC forelgn offices at
Bombay, Brussels, Buenos Aires, Chalk
River, London, Paris, Rio de Janeiro, and
Tokyo.

OPERATIONS

§ 1.60  Assistant General Manager for
Operations.

The Assistant General Manager for
Operations assists the General Manager
in all matters involving supervision of
Operations Offices, develops policies re-
garding and provides AEC-wide services
involving contracting, operational safety,
engineering and construction, labor rela-
tions, community affairs, economic im-
pact of AEC program changes in affected
geographic areas, and Federal-State co-
operation for improvement of workmen's
compensation laws related to radiation
injuries,

DIVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER POR OPERATIONS

§ .61 Division of Contracts,

The Division of Contracts establishes
and maintains policies, standards, and
procedures for contracting and procure-
ment and for personal property and
supply management, and provides cen-
tralized coordination of Headquarters
contract actions and fleld actions re-
quiring Headquariers approval,

&€ .62 Division of Operational Safety,

The Division of Operational Safety de-
velops and directs programs for the pro-
tection of Government and contractor
personnel, the public, and property from
hazards resulting from operations of AEC
not subject to license. The safely pro-
gram includes radiation protection, in-
dustrial safety, environmental pollution
control, and related activities.

§ 1.63  Division of Construction.

The Division of Construction develops
policles, standards, and procedures for,
and functional direction of, AEC-wide
activities related to: design and construc-
tion of facilities; telecommunications,
transportation and traffic management,
real estate manggement, and emergency,
disaster, and mobilization planning. The
Division also directs the purchase of gas
and electric power and the generation of
electric power, and reviews and coordi-
nates related contractual matters.

§ L.64  Division of Labor Relations.

The Division of Labor Relations de-
velops and administers industrial rela-
tions policies, standards, and guides ap-
plicable to contract operations, and
assists in their administration.

FEDERAL
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PLANS AND PRODUCTION

§ 1.70  Assistant General Manager for
Plans and Production.

The Assistant General Manager for
Plans and Production develops policles
and programs relating to procurement of
source materials, manufacture of special
nuclear and other materials, and related
process development, analysis of operat-
ing programs and related long-term fore-
casting of requirements, and provides
central staff services in program plan-
ning, project control, reporting, and cost
reduction.

DivisioNs REPORTING TO THE ASSISTANT
GENERAL MANAGER FOR PLANS AND ErO-
DUCTION

§ 1.71 Division of Production.

The Division of Production develops
and directs programs for production and
processing of feed, special nuclear and
other special materials, and associated
process development,

£ 1,72 Division of Operations Analysis
und Foreeasting.

The Division of Operations Analysis
and Forecasting provides engineering
and economic analysis of major technical
programs and analysis of the impact of
technical considerations on policy for-
mulation for the production, use, and
distribution of nuclear materials, and
forecasts requirements for and avalla-
bility of nuclear materials.

§ 1.73 Division of Plans and Reports.

The Division of Plans and Reports
supports other divisions in planning,
project control, reporting, and cost re-
duction, and performs certain central
stafl functions and coordination in these
flelds, The Division develops, maintains
and recommends policies, procedures and
systems for increasing the effectiveness
of planning.

§ 1.74 Division of Raw Materials.

The Division of Raw Materials de-
velops and directs programs for evalua-
tion of resources, production and acquisi-
tion of source materials, and procure-
ment of certain special materials. The
Division supervises the Grand Junction
Office (see § 1.124) .

MILITARY APPLICATION

§ .80 Assistant General Manager for
Military Application.

The Assistant General Manager for
Military Application directs the Division
of Military Application.

DIvVISION SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR MILITARY APPLI-
CATION

§ 1.81 Division of Military Application.

The Division of Military Application
directs programs of research, develop-
ment, testing, production, and reliability
assessment of nuclear weapons; directs
the AEC program for prevention of acci-
dental or unauthorized nuclear detona-
tions; maintains liaison between the AEC
and the Department of Defense on
nuclear weapons matters; and admin-
isters AEC activities under international
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agreements for cooperation Involving
nuclear weapons,

RESEARCH AND DEVELOPMENT

§l.9'0 Assistant  General Manager for
Research and Development.

The Assistant General Manager for
Research and Development develops
policies and programs for research and
development in the physical sciences,
biology, medicine, production, and use
of radioisotopes and other byproduct
material, and use of nuclear explosives
for peaceful purposes; and develops pol-
icies and programs for nuclear education
and tralning conducted pursuant to sec-
tion 31 of the Act. He provides program
direction, review and coordination of re-
search and development (except reactor
and weapons programs) of the multipro-
gram laboratories and supervision of the
Brookhaven Office (see § 1.122),

DIVISIONS SUPERVISED DY THE ASSISTANT
GENERAL MANAGER FOR RESEARCH AND
DEVELOPMENT

§ 1.91 Division of Biology and Medicine.

The Divislon of Biology and Medicine
plans, develops and directs programs in
biomedical research, with emphasis on
the biological effects of radiation, the
control of radiation and other industrial
hazards associated with AEC activities.
The Division provides programmatic su-
pervision and direction of the Health and
Safety Laboratory, which is a research
laboratory under the nonprogrammatic
administration of the New York Opera-
tions Office,

§ 1.92 Division of Research.

The Division of Research develops, co-
ordinates, and supervises programs for
research in the physical scliences and
represents and supervises AEC efforts in
joint and multiagency research pro-
grams.

§ 1.93 Division of Peaceful Nuclear
Explosives.

The Division of Peaceful Nuclear Ex-

plosives develops policies and conducts

programs for utilizing nuclear explosives

for peaceful purposes (the Plowshare
Program).

§ 194 Division of Isotopes Develop-
ment

The Division of Isotopes Development
formulates and directs programs for the
development and demonstration of ap-
plications of radioisotopes and radia-
tion, and incorporation of these ap-
plications into the national economy;
radioisotope distribution by the AEC; de-
velopment of technology for the produc-
tion, separation, purification, and en-
capsulation of radioisotopes; and en-
couragement of private production and
distribution of isotopes.

§ 1.95 Division of Nuclear Education
and Training.

The Division of Nuclear Education and
Training develops and administers poli-
cies and programs with respect to nu-
clear education and training conducted
pursuant to section 31 of the Act; directs
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certain organizations conducting educa-
tional and training programs con~-
tracts, and coordinates efforts of other
Divisions concerned with nuclear educa-
tion and training.

REACTORS

§ LL100  Assistant General Manager for
Reactors.

The Assistant General Manager for
Reactors develops and directs the execu-
tion of policles and programs for the de-
velopment and improvement of nuclear
reactors, isotopic power systems, and

associated technology, equipment, proc-

esses, materials and facilities, He is re-

sponsible for technical direction, review,

and coordination of reactor research and

development programs of the multipro-
gram laboratories,

DIvVISIONS SUPERVISED BY THE ASSISTANT
GENERAL MANAGER FOR REACTORS

§ 1.101 Division of Reactor Develop-
ment and Technology.

The Division of Reactor Development
and Technology develops and directs as-
signed reactor development and tech-
nology programs, exclusive of naval and
space applications. Its responsibilities in-
clude programs for the development and
improvement of nuclear reactors, iso-
topic systems, and associated equipment
for civilian and assigned military appli-
cations, nuclear safety of such reactors
and systems, and fostering the civilian
application of nuclear power.

§ 1.102 Division of Space Nuclear
Systems,

The Division of Space Nuclear Systems
initiates and directs space nuclear re-
search and development programs
through the following two offices:

(a) The Space Nuclear Propulsion
Office (SNPO) carries out the responsi-
bilities delegated jointly under inter-
agency agreement by the AEC and the
National Aeronautics and Space Admin-
istration for development of nuclear
rocket propulsion systems for space mis-
sions. SNPO extensions are located at the
Nevada Test Site, Nev., at Cleveland,
Ohio, and at Albuquerque, N. Mex.

(b) The Space Electric Power Office
(SEPO) carries out AEC responsibilities
for establishing and directing programs
for development of space reactor and
radioisotopic systems for the production
of electric power and related power con-
version systems; and conducts a base
fuel materials research and development
program for assigned isotopes,

§ 1.103  Division of Naval Reactors.

(a) The Division of Naval Reactors
develops and Improves naval nuclear
propulsion plants, acts as laison with
the Department of Defense in carrying
out naval nuclear propulsion programs,
directs assigned civillan power reactor
programs, and supervises the Pittsburgh
and Schenectady Naval Reactors Offices.

(b) The Schenectady Naval Reactors
Office conducts research and develop-
ment on and design, fabrication, con-
struction, testing, operation, and im-
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provement of assigned naval nuclear
propulsion plants (see §1.133).

(¢) The Pittsburgh Naval Reactors
Office conducts research and develop-
ment on and design, fabrication, con-
struction, testing, -operation, and im-
provement of assigned naval nuclear
propulsion and civillan power reactor
plants; and manages the AEC-Navy
zirconium inventory (see §1.129),

DiIviSIONS SUPERVISED BY THE DIRECTOR
OF REGULATION

§ 1.110 Division of Reactor Licensing.

The Division of Reactor Licensing ad-
ministers the licensing of nuclear re-
actors other than for export, and oper-
ators of licensed reactor facllities;
provides special assistance as requested
in matters Involving reactors exempt
from licensing; and implements the re-
actor licensing program.

§ 1.111 Division of Reactor Standards,

The Division of Reactor Standards de-
velops and recommends nuclear safety
standards, criteria, guldes and codes for
the location, design, construction, and
operation of nuclear reactors and other
production and utilization facilities; pro-
vides technical advice and assistance to
other divisions and offices, Federal agen-
cles and other organizations on reactor
safety; coordinates the participation of
the regulatory stafl in nuclear safety re-
search and development; and maintains
liaison with other divisions and offices,
standards associations, Federal agencies
and other organizations involved in nu-
clear standards development.

§ 1112 Division of Materials Licensing.

The Division of Materials Licensing
administers the licensing of the receipt,
acquisition, delivery, manufacture, pos-
session, ownership, use, transfer and re-
ceipt of source, special nuclear, and
byproduct material, other than for ex-
port; issuance, renewal, amendment and
denial of materials licenses, licenses for
nonreactor production and utilization
facllities, including facllities for re-
processing irradiated source and special
nuclear material, and licenses for non-
reactor facility operators.

S 1.113 Division of Radiation Protec-
tion Standards.

The Division of Radiation Protection
Standards develops and recommends
health and safety standards applicable
to licensees to protect against radiation;
develops regulations governing the pos-
sesslon, use, and transfer of source,
special nuclear and byproduct materials;
provides technical assistance to other
divisions and offices, Federal agencies
and other organizations on radiation
protection; and maintains Haison with
the Federal Radiation Council and other
agencies and organizations Involved in
standards development and with re-
search and development programs re-
lated to radiation health and safety.

§ L.114  Division of Compliance.

The Division of Compliance develops
and administers programs and policies

for the inspection and investigation of
licensees to ascertain compliance with
license provisions and regulations relat-
ing to health and safety; establishment
of bases to issue or deny, suspend, mod-
ify, or revoke a lcense; investigation
of accidents or unusual circumstances
involving materials or facilities subject
to licensing and regulation; and enforce-
ment. The Divislon supervises regional
offices at Newark, N.J.; Atlanta, Ga.;
Chicago, Ill.; Denver, Colo,; and San
Francisco, Calif. (For addresses of re-
gional offices see § 1.3(c).)

§ 1115 Division of Nuclear Materinls
Safeguards.

The Division of Nuclear Materinls
Safeguards administers safeguards
against diversion of nuclear material
held by licensees. The Division partici-
pates in the development of policies for
safeguarding nuclear materials; reviews
and approves licensee safeguards pro-
grams, conducts inspections of licensee
facilities for compliance with safeguards
requirements; and takes enforcement
action where warranted. District safe-
guards stafls are located at Newark, N.J.,
Oak Ridge, Tenn, and Berkeley, Calif.
(For addresses of district regional offices,
see §13(d),)

§ 1L116 Division of State and Licensee
Relations.

The Division of State and Licensee
Relations develops and administers pro-
grams and policies for cooperation with
States in their assumption of responsi-
bility under section 274 of the Act,
indemnification of licensees, export Ii-
censing of nuclear facilities and ma-
terials, and charging and collecting fees
for licensing services, —

Subpart C—Principal Field Offices

§ 1L120  General line of authority.

Unless stated otherwise, each principal
fleld office is under the supervision of a
Manager of Operations who reports to
the General Manager for administrative
direction and to appropriate Headquar-
ters Divisfons and Offices for functional
direction,

§ L.121  Albuquerque Operations Office.

The Albuquerque Operations Office
conducts programs for atomic weapons
production and associated functions, in-
cluding coordination of participation by
other field offices in the weapons pro-
gram; administers contracts with Los
Alamos Scientific Laboratory and the
Sandia Laboratorles for weapons re-
search and development under the tech-
nical direction of the Assistant General
Manager for Military Application; ad-
ministers certain assigned programs for
nonweapons research and development:
administers an exchange program with
the United Kingdom on defense; and
manages and is responsible for ultimate
disposal of the Government-owned com-
munity of Los Alamos, N, Mex. The
Office supervises the following Area OI-
fices: Amarillo, Tex.; Burlington, Jowa:
Dayton (at Miamisburg, Ohio) ; Kansas
City. Mo.; Los Alamos, N, Mex.; Pinellas
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(at St. Petersburg, Fla.); Rocky Flats
(at Golden, Colo.); and Sandia (at
Albuquerque, N. Mex.).

§ 1.122 Brookhaven Office.

The Brookhaven Office is under the
supervision of a Manager, who reports
to the Assistant General Manager for
Research and Development. The Oflice
administers the contract for operation of
the Brookhaven National Laboratory,
and administers related contracts for
services and materials, The Laboratory
is engaged in research in reactor devel-
opment, physics, chemistry, biology,
medicine, and isotopes development,

§1.123 Chicago Operations Office.

The Chicago Operations Office ad-
ministers research and development
programs, including programs in develop-
ment of nuclear reactors, reactor sys-
tems, and related technology; basic and
applied biological, medical and physical
science research; contracts for operation
of the Ames Laboratory and the Argonne
National Laboratory: and coordination
and supervision of the Area Office, 200
BEV Accelerator Facility,

§1.124 Grand Junction Office.

The Grand Junction Office is under the
supervision of a Manager, who reports to
the Director, Division of Raw Materials.
The Office conducts programs for the ac-
quisition of raw source maferiais and
production and acquisition of uranium
concentrates from domestic sources; as-
sists industry in the development of a
supply of low-cost nuclear fuel; and col-
lects and evaluates data pertaining to
uranium and thorium resources.

§ 1.125 Idaho Operations Office.

The Idaho Operations Office conducts
assigned programs for design, construc-
tion, and operation of nuclear reactors,
and manages the National Reactor Test-
ing Station (NRTS), which is the loca-
tion of reactor and other projects ad-
rgfiiustzred by the Office and other Field

ces,

§ 1.L126 Nevada Operations Office.

The Nevada Operations Office manages
and operates the Nevada Test Site and
other designated test locations within
and outside of the United States, pro-
vides support to users of test sites, per-
forms support and operating functions
at other designated locations under in-
teragency agreements pertaining to
tests and related functions, coordinates
planning and execution of nuclear explo~
sive testing projects, and supervises the
gm:mcl:l Area Support Office at Honoluly,

awail,

£ 1.127  New York Operations Office,

The New York Operations Office ad-
ministers assigned research and develop-
ment programs, including biological,
medical, and physical research; isotopes
development and assigned reactor devel-
opment and technology. The Office is
responsible for nonprogrammatic ad-
ministration of the AEC Health and
Safety Laboratory.

FEDERAL

RULES AND REGULATIONS

§ L.128  Oak Ridge Operations Oflice.

The Oak Ridge Operations Office con-
ducts programs for production of special
nuclear materials, related process de-
velopment, uranium enrichment services,
and other associated activities. It ad-
ministers research and development and
training, including programs in biology
and medicine, isotopes development,
physical research, reactor development
and technology, space nuclear systems,
and nuclear education and training; and
contracts for operation of the Oak
Ridge National Laboratory and other fa-
cllities engaged In those activities, It
operates the New Brunswick Laboratory,
and participates in weapons development
and production programs. The Office ad-
ministers programs for distribution of
special nuclear materials and uranium
enrichment. It performs statutory func-
tions of the Commission for the city of
Oak Ridge, It supervises the following
Area Offices: Cincinnati, Ohio; New
Brunswick, N.J.; Paducah, Ky.; Ports-
mouth (at Piketon, Ohlo); and Puerto
Rico (at Hato Rey, P.R.).

§ l.l%‘) Pittsburgh  Naval

fhice.

The Pittsburgh Naval Reactors Office
is under the supervision of a Manager
who reports to the Direclor, Division of
Naval Reactors. The Office conducts pro-
grams for research and development, de-
sign, fabrication, construction, testing,
operation, and improvement of naval nu-
clear propulsion and civilian power re-
actor plants, and manages the AEC-Navy
zirconium inventory.

§ 1.130 Richland Operations Office.

The Richland Operations Office con-
ducts programs for production of special
nuclear materials and other special
materials, management of waste mate-
rials, and related process development,
It administers research and development
and training programs, industrial di-
versification assistance to local com-
munities, and programs for distribution
of plutonium and recovery of plu um
scrap. It performs statutory functions
of the Commission for the city of
Richland.

§ 1.131 San Francisco Operations Office.

The San Francisco Operations Office
administers research and development
programs, including programs in weap-
ons development, reactor development
and technology, physical research, bi-
ology and medicine and peaceful uses of
nuclear explosives. The Office adminis-~
ters contracts for operation of the Law-
rence Radiation Laboratory and the
Stanford Linear Accelerator Center, and
sct;;;le’rvises the Area Office at Palo Alto,

£1.132 Savannah River Operations
Office.

The Savannah River Operations Office
conducts programs for production of
special nuclear and other materials and
fabricated items, related process devel-
opment, storage and reprocessing of
fuels from AEC and other reactors, and
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administration of, sale, lease, loan, and
purchase of certain source and special
reactor materials. The Office administers
assigned research and development and
training programs, and participates with
the Albuquerque Operations Office in
weapons development and production
programs,

§ 1.L133  Schencetady
Office.

The Schenectady Naval Reactors Of-
fice is under the supervision of a Mana-
ger who reports to the Director, Division
of Naval Reactors., The Office conducts
programs for research and development,
design, fabrication, construction, test-
ing, operation, and improvement of as-
signed naval nuclear propulsion plants.

Subpart D—Seal and Flag

8§ 1L140 Description and custody of seal.

(a) Pursuant to the Act, the Commis-
slon has adopted an official seal, the
description of which is as follows: On
a dark blue disk, a stylized atomic symbol
consisting of the nucleus, in orange red,
surrounded by four electrons tracing
their orbit in gold. On a light blue annu-
let edged In gold the inscription
“ATOMIC ENERGY COMMISSION" in
upper portion. In lower portion,
“UNITED STATES OF AMERICA." A
five-pointed gold star appears between
the words “ATOMIC” and “UNITED"
and another between the words “COM-
MISSION" and “AMERICA".

(b) The Official Seal is illustrated as
follows:

Naval
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(c) The Secretary is responsible for
custody of the impression seals and of
replica (plaque) seals.

§ 1.141 Use of the seal or replicas.
(a) The use of the seal or replicas is

-restricted to the following:

(1) AEC letterhead stationery.

(2) AEC award certificates and medals.

(3) Security credentials and employee
identification cards.

(4) AEC documents, These documents
include, without limitation, agreements
with States, interagency or intergovern-
mental agreements, foreign patent ap-
plications, certifications, special reports
to the President and Congress and, at the
discretion of the Secretary, other docu-
ments as he finds appropriate,

(5) Plaques, The design of the seal
may be incorporated in plaques for dis-
play in AEC auditoriums, presentation
rooms, lobbies, offices of senior officials,
on the fronts of buildings occupied by
AEC and in other appropriate locations
at the discretion of the Secretary.

(6) The AEC flag (which incorporates
the design of the seal),

(7) Official films prepared by or for
the AEC, which the Director, Division of
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Public Information or his designee de-
termines warrant such identification.

(8) Official AEC publications which
represent the achlevements or mission
of AEC as a whole or which are spon-
sored by AEC and other Government
departments or agencies,

(9) Such other uses as the Secretary
or his designee finds appropriate,

(b) Any use of the seal or replicas
other than as permitted by this section
is prohibited.

(c) Any person who uses the official
seal in & manner other than as permitted
by this section shall be subject to the
provisions of 18 U.S.C. 1017, which pro-
vides penalties for the wrongful use of
an official seal, and other provisions of
law as applicable. (See also § 1.143(¢).)

§ L1142  Establishment of the official
AEC flag.

The official flag Is based on the design
of the seal and was designed by the
Heraldry Branch of the Office of the
Quartermaster General in April 1957.
The AEC flag is 4 feet 2 inches by 5 feet
6 inches in size with a 38-inch diameter
AEC seal incorporated in the center of a
white field and with a yellow fringe.
(Reference: Army QMG Dwg. 5-1-230,
Nov. 28, 1956.)

§1.143  Use of the AEC flag.

(a) The use of the flag is restricted to
the following:

(1) On or in front of AEC installation
buildings.

(2) At AEC ceremonies.
(3) At conferences involving official

AEC participation (including permanent
display in AEC conference rooms).

(4) At governmental or public ap-
pearances of AEC executives,

(5) In private offices of senior officials.

(6) As otherwise authorized by the
Secretary.

(b) The AEC flag must always be dis-
played with the U.S. flag. When the US.
flag and the AEC flag are displayed on a
speaker’s platform in an auditorium, the
US. flag must occupy the position of
honor and be placed at the AEC repre-
sentative’s right as he faces the audience
and the AEC flag must be placed at his
left,

(¢) In order to insure adherence to the
authorized uses of the AEC seal and flag
as provided herein, a report of each sus-
pected violation of this part or question-
able use of the AEC seal or flag should be
submitted to the Secretary.

Dated at Germantown, Md., this 5th
day of May 1970.
For the Atomic Energy Commission,

W.B. McCooL,
Secretary.

|[F.R. Doc. 70-5688; Filed, May 8, 1970;
8:45 am.)
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Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
tration, Department of Transporiation
[Docket No. 0510; Amdt, 21-81]

PART 21—CERTIFICATION PROCE-
DURES FOR PRODUCTS AND PARTS

Delegation Option Authorization:
Issuance of Experimental Certificates

The purpose of this amendment to Part
21 of the Federal Aviation Regulations
is to expand the purposes for which ex-
perimental certificates may be issued by
the holder of a Delegation Option
Authorization.

This amendment was proposed in no-
tice No. 69-49 issued on November 8,
1969 (34 F.R, 18094). All the comments
recelved in response to the notice favored
the adoption of the amendment, How-
ever, upon further review the FAA con-
siders it appropriate to make it clear
that the purposes stated in the proposal
for which a Delegation Option Author-
fzation manufacturer may lssue experi-
mental certificates apply only to the
aircraft for which the manufacturer has
applied for a type certificate or an
amended type certificate. The proposal
has been changed accordingly.

In consideration of the foregoing, par-
agraph (b) (4) (1) of §21.251 of Part 21
of the Federal Aviation Regulations is
amended to read as follows, effective
June 8, 1970:

§ 21.251 Limiws of applicability.
» - . - -
(D) erese

(4) The issue of —

(i) Experimental certificates for air-
craft for which the manufacturer has
applied for a type certificate or amended
type certificate under § 21,253, to permit
the operation of those aircraft for the
purpose of research and development,
crew training, market surveys, or the
showing of compliance with the appli-
cable airworthiness requirements:

- » - - -
(Secs. 313(a), 801, and 603, Federal Aviation
Act of 1058, 40 US.0, 1354(0), 1421, angd 1423;
sec. 6(c), Department of Transportation
Act, 40 US.C. 1855(¢))

Issued in Washington, D.C., on May 4,
1970.
J. H, SHAFFER,
Administrator.

[F.R. Doe. 70-5727:. Filed, May 8, 1970;
8:48 am.|

| Docket No. 8511: Amdts. 290-6; 91-77; 121-61;
and 127-17)]
COCKPIT VOICE RECORDERS IN
HELICOPTERS

Miscellaneous Amendments

The purpose of these amendments to
Parts 29, 91, 121, and 127 of the Federal
Aviation Regulations is to require the

installation and use of approved cockpit
voice recorders In large transport cate-
gory helicopters that are operating under
Part 121 or 127, and to prescribe in Part
29 standards governing cockpit voice re-
corder installations, These amendments
were proposed in notice 69-15 issued on
March 29, 1969, and published in the
FroEraL RecisTer (34 F.R. 6186) on
April 5, 1969.

Certain comments received questioned
the value of cockpit voice recorders in
helicopters. It should be pointed out that
information provided by the recorders
will be extremely useful in determining
the probable cause of accidents involv-
ing helicopters and thereby assist the
FAA in taking appropriate accident pre-
vention measures in the interest of
safety.

However, as some comments pointed
out, if use of only a cockpit mounted
area microphone is permitted by the
regulations, the recording of voice com-
munications may be rendered unintel-
ligible due to ambient noise levels on some
helicopter flight decks and inherent heli-
copter vibration. In view of this com-
ment, the rule has been changed to
permit the installation of continually
energized lip microphones or volce-actu-
ated lip microphones at the first and sec-
ond pllot stations as an alternative to
installation of a cockpit-mounted area
microphone,

Comments also suggested that voice
recorders are not generally available
which are constructed to meet the chal-
lenges of helicopter vibration and cock-
pit noise levels, and therefore the com-
pliance date should be extended to allow
development of appropriate recorder sys-
tems. The FAA has concluded that to
insure the availability of equipment and
allow for realistic aircraft installation
schedules, will require more time for
compliance than proposed. Therefore,
the compliance date is established as 1
yvear, rather than 6 months, after the
effective date of this amendment,

The National Transportation Safety
Board suggested that all turbine-
powered alrcraft with 10-passenger ca-
pacity operated on a scheduled basis be
required to have a cockpit voice recorder,
and another comment expressed the
opinion that al aircraft in scheduled op-
erations should be so equipped. Another
comment stated that a flight recorder
would provide more useful helicopter ac-
cident investigation information than a
voice recorder, and if only one recorder
is to be required, it should be the former.
However, we have not been able to con-
sider these comments in this rulemaking
action because they are outside the scope
of the notice.

The Air Line Pilots Assoclation
(ALPA) supported the requirement for
the cockpit volce recorder, but opposed
the use of any flight or voice recorder
information for punitive action in any
way whatsoever by a Government agency,
alr carrier, or other person, The agency
is cognizant of the ALPA's interest and
concern regarding the use of voice
recorder tapes for purposes other than

REGISTER, VOL. 35, NO. 91—SATURDAY, MAY 9, 1970




the investigation of aircraft accidents.
Since this comment reiterates the basis
for a petition filed by them with the
agency, it will be considered in connec-
tion therewith.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this regulation and due considera-
tion has been given to all relevant matter
presented.

In consideration of the foregoing, Part
29, 91, 121, and 127 of the Federal Avia-
tion Regulations are amended, effective
July 8, 1970, as follows:

PART 29—AIRWORTHINESS STAND-
ARDS: TRANSPORT CATEGORY
ROTORCRAFT

1. By adding a new §29.1.57 after
§ 29,1439, to read:

§ 29.1457 Cockpit voice recorders.

(a) Each cockpit voice recorder re-
quired by the operating rules of this
chapter must be approved, and must be
installed so that it will record the
following:

(1) Voice communications transmitted
from or received In the rotorcraft by
radio.

(2) Volce communications of flight
crewmembers on the flight deck.

(3) Voice communications of flight
crewmembers on the flight deck, using
the rotorcraft’s interphone system.

(4) Voice or audio signals identifying
navigation or approach alds introduced
into a headset or speaker.

(5) Voice communications of flight
crewmembers using the passenger loud-
speaker system, if there is such a system,
and If the fourth channel is avallable in
accordance with the requirements of
paragraph (¢) (4) (i) of this section.

{b) The recording requirements of
paragraph (a)(2) of this section may be
met—

(1) By installing a cockpit-mounted
area microphone, located in the best posi-
tion for recording voice communications
originating at the first and second pilot
stations and voice communications of
other crewmémbers on the flight deck
when directed to those stations; or

(2) By installing a continually ener-
glzed or voice-actuated lip microphone at
the first and second pilot stations.

The microphone specified in this para-
graph must be so located and, if neces-
sary, the preamplifiers and filters of the
recorder must be so adjusted or supple-
mented, that the recorded communica-
tions are Intelligible when recorded un-
der flight cockpit noise conditions and
played back. The level of intelligibility
must be approved by the Administrator.
Repeated aural or visual playback of the
record may be used in evaluating
intelligibility.

(c) Each cockpit volce recorder must
be Installed so that the part of the com-
munication or audio signals specified in
paragraph (a) of this section obtained
from each of the following sources is
recorded on & separate channel:

(1) For the first channel, from each
microphone, headset, or speaker used at
the first pilot station.
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(2) For the second channel, from each
microphone, headset, or speaker used at
the second pilot station,

(3) For the third channel, from the
cockpit-mounted area microphone, or the
continually energized or volce-actuated
lip microphones at the first and second
pilot stations.

(4) For the fourth channel, from-—

(1) Each microphone, headset, or
speaker used at the stations for the third
and fourth crewmembers; or

(1) If the stations specified in sub-
division (i) of this subparagraph are not
required or if the signal at such a station
is picked up by another channel, each
microphone on the flight deck that is
used with the passenger loudspeaker
system if its signals are not picked up by
another channel.

(fii) Each microphone on the flight
deck that is used with the rotorcraft's
loudspeaker system if its signals are not
picked up by another channel,

(d) Each cockpit voice recorder must
be installed so that—

(1) It receives its electric power from
the bus that provides the maximum re-
Hability for operation of the cockpit
voice recorder without jeopardizing serv-
ice to essential or emergency loads;

(2) There is an automatic means to
simultaneously stop the recorder and
prevent each erasure feature from func-
tioning, within 10 minutes after crash
impact; and

(3) There i5 an aural or visual means
for preflight checking of the recorder
for proper operation.

(e) The record container must be lo-
cated and mounted to minimize the
probability of rupture of the container
as a result of crash impact and conse-
quent heat damage to the record from
fire.

(f) If the cockpit voice recorder has
a bulk erasure device, the installation
must be designed to minimize the prob-
ability of inadvertent operation and
actuation of the device during ‘crash
impact.

(g) Each recorder container must be
either bright orange or bright yellow.

PART 91—GENERAL OPERATING
AND FLIGHT RULES

§91.35 [Amended]

2. Section 91.35 is amended by strik-
ing out the words “airplane"” and "“air-
planes” wherever they appear and
inserting the word “aircraft" in place
thereof:

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

§121.13 [Amended]

3. Section 121.13(b) is amended by
inserting new section number 127.127
between the section numbers 127.125 and
127.145.
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PART 127—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR
CARRIERS WITH HELICOPTERS

4. By adding a new §127.127 after
§ 127.125 to read as follows:

§ 127.127 Cockpit voice recorders.

(a) No certificate holder may operate
a large transport category helicopter
after July 8, 1971, unless an approved
cockpit voice recorder is installed in that
helicopter and is operated continuously
from the start of the use of the check-
list (before starting engines for the pur-
pose of flight) to completion of the final
checklist at the termination of the flight.

(b) Each cockpit voice recorder must
be installed in accordance with the re-
quirements of Part 29 of this chapter.

(¢) In complying with this section, an
approved cockpit voice recorder having
an erasure feature may be used, so that
at any time during the operation of the
recorder, information recorded more
than 30 minutes earlier may be erased or
otherwise obliterated.

(d) In the event of an accident or

occurrence requiring immediate notifi-
cation of the National Transportation
Safety Board under Part 430 of this
title, which results in the termination of
the flight, the certificate holder shall
keep the recorded information for at
least 60 days or, if required by the Ad-
ministrator or the Board, for a longer
period. Information obtained from the
record is used to assist in determining
the cause of accidents or occurrences in
connection with investigations under
Part 430 of this title. The Administrator
does not use the record in any civil
penalty or certificate action.
(Secs. 313(n), 601, 603, nnd 604, Federal Avia-
tion Act of 1958, 490 U.S.C. 1364, 1421, 1423,
and 1424; sec. 6(0), Department of Trans-
portation Act, 40 US.C. 18566(¢) )

Issued in Washington, D.C., on May 4,
1970.
J. H. SHAFFER,
Administrator.

[PR. Doo. 70-5731: Filed, May 8,
4:48 am.|

1970;

[Alrworthiness Docket No,
Amdt, 30-985|

PART 39—AIRWORTHINESS
DIRECTIVES

General Dynamics 240D /340D/
440D Airplanes

Amendment 39-957, 35 F.R. 4547, AD
70-6-6 requires the Installation of a syn-
thetic rubber seal and metal retainer
around the engine oil breather tube at
the nacelle trailing edge assembly and
installing an extension on the oil
breather overboard discharge tube on
Genernl Dynamics 240D/340D/440D
airplanes,

The Feperal Recister publication of
the amendment afforded interested per-
sons an opportunity to comment during
the 30-day comment period provided. A
comment was received. The comment

T0-WE-8-AD;
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pointed out that satisfactory 2D6210349-
47 seals are unavailable for installation
within the required compliance time,
Also, the Service Bulletin referenced in
Amendment 38-957 has been revised.
Considering the comment received and
the revision to the Service Bulletin, the
FAA iIs superseding Amendment 39-957
by issuing this Airworthiness Directive
which requires the installation of an
extension on the oil breather overboard
discharge tube, the permanent sealing
between the breather tube and the collar
of the trailling edge assembly of the
trough installation, and, permits the tem-
porary sealing of the collar-to-tube
opening with repetitive inspections.

Amendment 39-957 called for full com-
pliance within 250 hours time In service
after its effective date, April 14, 1970.
Compliance with this alrworthiness di-
rective will, in fact, extend the compli-
ance time to install an extension on the
oil breather overboard discharge tube,
The compliance times for the permanent
and temporary sealings of this collar-to-
tube opening have been established by
the agency on the basis of safety and are
the same as that recommended by the
manufacturer in the applicable service
bulletin. As safety requires immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impracticable and good cause exists
for making this amendment effective in
less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
Section 39.13 of Part 39 of the Federal
Aviation Regulations is amended by add-
ing the following new airworthiness
directive.

GeNERAL Dynamics. Applies to General Dy-
namics Model 240 alrplanes equipped
with Rolls Royce MK 542-4/-4K engines
and Dowty Rotol (c)R245/4-40-45/13
propellers in accordance with General
Dynamlics Supplemental Type Certifi-
cate SA1064WE (hereinafter referred to
a5 the CV-600) and General Dynamics
Model 340 and 440 alrplanes equipped
with Rolls Royce MK 542-4/-4K engines
and Dowty Rotol (¢)R245/4-40-45/13
or Dowty Rotol (c)R259/4-40-45/17
propellers In accordance with General
Dynamics Supplemental Type Certificate
SAI006WE (hereinafter referred to as the
COV-640).

Compliance required as Indicated.

To preclude the possibllity of engine
breather ofl and fumes seeping around the
engine oll breather overboard discharge tube
and between the trough and deflector as-
sembly and being drawn Into the nacelle
afterbody, accomplish the following:

(a) Within 250 hours time In service after
the effective date of this AD unless already
accompliahed install an extension of the
engine oll breather overboard discharge tube
in accordance with 2A. Part I of General
Dynamics/Convalr Service Bulletin 600
(240D) 8.B. No. 71-2B/640 (340D), S.B. No.
71-2B, dated April 17, 1970, Relssue B, or
Iater FAA-approved revisions, or an equiva-
lent modification approved by the Chief,
Alrcraft Engineering Division, FAA Western
Reglon.

(b) Within 450 hours time in service un-
less already accomplished weld the breather
tube to the collar of the tralling edge as-
sembly of the trough instaliation to effect
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a positive seal In accordance with 2B Part II
or 2C Part III of General Dynamics/Convalr
Service Bulletin 800 (240D), S.B. No, 71-2B/
640 (340D) S.B. No. 71-2B dated April 17,
1970, Reissue B or later FAA-approved revi-
sions, or an equivalent modification approved
by the Chlef, Alroraft Engineering Divislon,
FAA Western Regilon.

(c) Concurrent with (a), above, and until
(b) above Is accomplished seal the area sur-
rounding the oll breather tube at the nacelle
afterbody tralling edge with HT-1 Stabond
sealant or similar sealing material. Inspect
this sealant overy 50 hours time in service
and replace sealant material as necessary.

This supersedes Amendment 39-957,
AD T70-6-6 (published in 35 F.R. 4547).

This amendment becomes effective
May 12, 1970.

(Secs, 313(n), 601, and 603, Federal Aviation
Act of 1058, 40 UB.C, 1354(a), 1421 and 1423;
sec. 6(c), Department of Transportation Act,
49 US.C, 16556(c))

Issued in Los Angeles, Calif., on
April 29, 1970,
Lee E. WARREN,
Acting Director,

FAA Western Region.

|F.R. Doc. T0-5728; FPiled, May 8, 1070;
8:48 am,)

[Docket No, T0-CE-4-AD; Amdt. 30-086]

PART 39—AIRWORTHINESS
DIRECTIVES

Beech Models 99 and 99A Airplanes

There have been fajlures of the printed
circuit boards in the edge lighted instru-
ment panels on certain Beech Models
99 and 99A airplanes caused by water
contacting and shorting these circuit
boards. This condition can result in a
hazardous cockpit fire. To correct this
situation the manufacturer issued Beech-
craft Service Instruction No. 0203-351
which provides instructions for remov-
ing the circuit boards and spraycoating
them in order to afford insulation and
protection to the printed circuit boards.
This Service Instruction covers Serlal
Nos. U-1 through U-114 of the above
models airplanes. In addition, the circuit
boards in all production models air-
planes Serial No. U-115 and up have
been spraycoated, Since the manufac-
turer has been able to only affect approx-
imately 20 percent compliance of the
Service Instruction on airplanes covered
therein, and since this condition exists
or may develop in other aircraft of the
same type design which have not been
modified, an airworthiness directive is
being issued requiring the printed cir-
cuit boards on all Beech Models 89 and
99A airplanes hereinafter listed, within
the next 50 hours' time in service after
the effective date of the AD, to be modi-
fied in accordance with either Beecheraft
Service Instruction No, 0203-351, or any
other method approved by the Chief,
Engineering and Manufacturing Branch,
Federal Aviation Administration, Cen-
tral Region.

Since immediate adoption is required
in the interest of safety, compliance
with the notice and public procedures

provisions of the Administrative Pro-
cedure Act is not practical and good
cause exists for making this rule effec-
tive in less than thirty (30) days.

In consideration of the foregolng and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
the following new AD,

Bercy. Applies to Models 99 and 09A (Serinl
Nos. U-1 through U-114) Airplanes.

Compliance: Required as Indicated, unless
already accomplished.

To prevent a fire Lazard, accomplish the
following:

Within the next 50 hours time in service
after the effective date of the AD, modify the
printed circult boards In the edge lighted
instrument panels In accordance with elther
Beecheraft Service Instruotion No. 0203-351
or any other method approved by the Chief,
Engineering and Manufacturing Branch,
Federal Aviation Administration, Central
Region,

This ameadment becomes effective
May 12, 1970.

(Secs. 313(a), 601, and 603, Federnl Aviation
Act of 1958, 49 U.B.C. 1354(a), 1421, and
1423; sec. 6(c) , Department of Transportation
Act, 40 UB.C. 1655(¢c) )

Issued in Kansas City,

Mo.,
April 30, 1970,

on

DaNIEL E, BARROW,
Acting Director, Central Region.

[FR. Doc, T70-5729; Filed, May 8, 1970;
8:48nm.]

{Alrspace Docket No. 70-8W-12)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

The purpose of this amendment to Part
71 of the Federal Aviation Regulations is
to designate the Durant, Okla., transi-
tion area.

On March 21, 1970, a notice of pro-
posed rule making was published in the
FepEraL Rzcister (35 FL.R. 4966) stating
the Federal Aviation Administration pro-
posed to designate a 700-foot transition
area at Durant, Okla.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
All comments received were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0001 G.m.t., July 23,
1970, as hereinafter set forth.

In § 71.181 (35 F.R. 2134), the follow-
ing transition area is added:

DurAnT, OKLA.

That alrspace extending upward from 700
feet above the surface within a 5-mile radius
of Eaker Pleld (lat. 33°56'30'' N,, long. 96°
24'00"" W.), and within 26 miles each side
of the Perrin VOR 045° radial extending from
the 5-mile radius area to 6.5 miles southwest
of the alrport.,

(Sec. 307(a), Federal Aviation Act of 1958,
49 US.C. 1848; sec. 6(c), Dopartment of
Transportation Act, 49 U.8.C, 1655(¢) )
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Issued in Fort Worth, Tex., on April 30,
1870.
HeNay L. NEWMAN,
Director, Southwest Region.

|P.R. Doc. T0-5730; Filed, May 8, 1070;
8:48am.|

[Alrspace Docket No, T0-WA-18)
PART 73—SPECIAL USE AIRSPACE

Designation of Temporary Restricted
Areas

The purpose of these amendments to
Part 73 of the Federal Avintion Regula-
tions is to designate temporary restricted
areas in the Plsgah National Forest near
Marion, N.C,, and in the Uwharrie Na-
tional Forest south of Greensboro, N.C.

The Department of the Alr Force has
advised the Federal Aviation Adminis-
tration that there is an urgent military
necessity for the designation of tempo-
rary restricted areas in North Carolina
wherein parachute drop operations may
be conducted to support an essential
unified military training exercise. The
proposed temporary restricted areas
would be designated from the surface to
20,000 feet MSL and would be utilized
periodically for short durations between
the hours of sunset and sunrise daily
from May 6, 1970, through May 25, 1970,
The restricted areas would be activated
by the issuance of a Notice to Airmen
for each time the areas would be utilized.
The NOTAMs for activation of the areas
will be issued by the designated con-
trolling agency, the Federal Aviation Ad-
ministration Flight Service Station,
Hickory, N.C.

This is a joint Task Force exercise of
immediate paramount military impor-
tance bearing directly upon the military
readiness of the Nation. Accordingly, ac-
tion is taken herein to designate tempo-
rary restricted areas in the Pisgah and
Uwharrie National Forest areas in North
Carolina,

Since the Administrator of the Federal
Aviation Administration finds that these
amendments are essential and that
urgent military necessity requires im-
mediate adoption of the amendments, it
i5 found that notice and public proce-
dure thereon are impradticable and good
cause exists for making the amendments
effective on less than 30 days notice,

In consideration of the foregoing,
Part 73 of the Federal Aviation Regula-
tions is amended, effective immediately,
as hereinafter set forth,

Section 7353 (35 FR. 2343) is
amended by adding the following:

4. R-5325 Pisgali National Forest, N.C.:

Boundaries, Beginning at lat, 35°35°00°" N.,
long. 82°2500° W.; to lat. 35°40'00"" N.,
long. 8272800 W.; to lat, 836°05'00"" N.,
long. 81750°00 W,; to lat. 36°12°00’ N, long.
81'33'00" W.; to lat. 35°57°00"" N.. long,
81°25°00" W.; to lat. 35'85°00"" N, long,
8270000 W.; to the point of beginning.
“;)Eslgnum altitudes. Surface to 20,000 feot

Time of designation. By NOTAM issued in
sdvancs during the period sunset to sunrise,
May 8, 1970, through May 25, 1970,

Controlling ugency. Federal Avistion Ad-
::’ncnxs\uuon Flight Service Station, Hickory,
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Using agency. The Department of the Alr
Force.

b, R-56330 Uwharrie National Forest, N.C.:

Boundaries, Beginning at Iat, 35°07'00"" N.,
long. 79°50°00"" W.; to lat. 35°15'00"" N,, long.
80°05'00"" W,; to Iat. 35°28°00'" N, long.
80°13'00"° W.; to Iat. 35°40°00"" N, long.
79°55°00"" W.; to Iat. 35°15°00°" N., long.
79'45'00°° W.; to the point of beginning,

Designated altitudes, Surface to 20,000 feet
MSL.

Time of designation. By NOTAM lssued In
advance during the perlod sunset to sunrise
May 6, 1070, through May 25, 1070,

Controlling agency. Federal Aviation Ad-
ministration Flight Service Station, Hickory,
N.C.

Using agency. The Department of the Alr
Force, -

(Sec. 307 (a) and (f), Federal Aviation Act
of 1958, 40 U.8.C. 1348; sec. 6(c), Department
of Transportation Aoct, 49 US.C, 1655(¢))

Issued in Washington, D.C., on May 6,
1970.
H. B. HeLsTROM,
Chief, Airspace and Air
Traflic Rules Division,
[F.R. Doe, T70-5767; Filed, May B8, 1670;
8:50 am.)

Chapter II—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-616; Amdt, 11)

PART 207—CHARTER TRIPS AND
SPECIAL SERVICES

Responsibility of Air Carriers for
Amounts Collected by Travel
Agents in Payment for Charter
Flights

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 5th day of May 1970.

In a notice of proposed rule making

dated August 8, 1968 (EDR~142, 33 F.R.-

11548), the Board proposed to amend
Parts 207, 208, 212,214, 221, and 295 to
make air carriers and foreign air car-
riers responsible for amounts collected
by travel agents in payment for charter
flights,

In light of the comments received and
the findings set out in Regulation ER-615
published simultaneously herewith, the
Board hereby amends Part 207 of the
economic regulations (14 CFR, Part
207), effective June 8, 1970, as follows:

1. Amend § 207.4 by redesignating the
present contents as paragraph (a) and
by adding the following paragraph (b):

§207.4 Tariffs 1o be filed for charter
trips and special services.

(@) No air carrier shall perform any
charter trips * * *

(b) Every charter tariff shall contain
the following provision: Payments for a
charter flight made to any person to
whom the carrier, directly or indirectly,
has paid a commission or has agreed to
pay a commision with respect to such
flight, shall be considered payment to the
carrier,

(Secs, 204(a), 401, 403, 404, and 411 of the
Federal Aviation Act of 1958, as amended, 72
Stat. 743, 754 (as amendod by 76 Stat, 143,
82 Stat. 867), 768 (as amended by T4 Stat.
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445), 760, and 769; 49 U.S.C. 1324, 1871, 1373,
1374, and 1381)

By the Civil Aeronautics Board.

[seAr] Harry J. ZINK,
Secretary.
[PR. Doc. 70-5746; Flled, May 8, 1970:

8:50 am.]

[Reg. ER-615; Amdt. 3]

PART 208—TERMS, CONDITIONS AND
LIMITATIONS OF CERTIFICATES TO
ENGAGE IN SUPPLEMENTAL AIR
TRANSPORTATION

Responsibility of Air Carriers for
Amounts Collected by Travel
Agents in Payment for Charter
Flights

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 5th day of May 1970,

In a notice of proposed rule making
dated August 8, 1968 (EDR-142, 33 P.R.
11548), the Board proposed to amend
Parts 207, 208, 212, 214, 221, and 295 to
make air carrliers and foreign air car-
riers responsible for amounts collected
by travel agents in payment for charter
flights. Pursuant to the notice, comments
were received from seven supplemental
carriers,” a local service carrier,’ an over-
seas carrier,” five foreign air carriers'
three all-cargo carriers,” and the Ameri-
can Soclety of Travel Agents (ASTA).
The Board has given consideration to all
comments presented. For the reasons
hereafter set forth and those announced
in EDR~142, we have decided to adopt
the proposed rule with one modification.*®
The purpose of the rule is to protect the
public from defalcations by travel
agents and other persons who receive
payments for air transportation from
charterers. The tentative findings set
forth in the explanatory statement to
the proposed rule are incorporated by
reference and made final,

The principal objections to the rule
come from the supplemental carriers and
the foreign air carriers.

1. Objections of supplementals. A
number of the supplemental carriers
agree in principle with the Board's ob-
jectives, However, all consider the pro-
posed regulation to be an unsatisfactory
solution to the problem, Basically, the
supplementals take the position that the
rule as proposed unreasonably shifts the
burden, in all cases of defalcation by the
travel agent, from the charter group to
the carrier. Placing sole responsibility
upon the carriers in this situation, they

! Caplitol International Alrways, Inc,, Mod-
ern Alr Tmnsport, Inc, Overseas Natlonal
Alrways, Inc., Saturn Alrways, Ino., Trans
International Airlines, Inc., Universal Alr-
lUnes, Inc,, and World Alrways, Ine,

* Alr West, Ino,

' Trans Caribbean Alrways, Inc.

! Condor, Japan Alr Lines, Lufthanss, Mar-
tin's Alr Charter, and Swissalr,

SAIrlift International, Inec, The Filying
Tiger Line Inc,, and Seaboard World Alrlines,
Ine.,

*A darifying modification noted subse-
quently, p. 10, fn. 15, i
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meintain, ignores the relationships be-
tween the supplemental carriers, the
charterers, and travel agents, Thus, it Is
claimed that the travel agent initially
acts as agent for the group rather than
for the carrier and the group does not
think of the agent as a salesman for the
alrline. In addition, they aver that a
charter agent’s principal compensation
generally comes not from the airline
commission, but from the sale of land
tours to the group in connection with the
charter flight. They contend that a
charter agent in reality thus may occupy
three roles: as principal in selling tours,
as agent for the group in securing the
transportation, and as agent for the car-
rier only In a fairly restricted manner
which frequently is limited to the han-
dling of administrative details.

Generally, the carriers assert that in
almost every case the charterer selects
the travel agent, and the carrier has vir-
tually no control over the selection, In-
deed, the carrier must deal with the agent
at the risk of losing the charter. They
conclude, therefore, that the effect of this
regulation would be to unfairly expose
the carrier to liability resuiting from the
actions of a person they do not select
and over whom they have no adequate
control.

‘We are not persuaded to reject the rule
for the reasons advanced by the supple-
mentals. The fact that the agent may
originally be selected by the charterer is
no defense to the proposal to hold the
carrier responsible for payments for air
transportation to the agent. When one
becomes the agent of the carrier—eg.,
after the carrier has agreed to pay him a
commission for securing air transporta-
tion—the public in entitled to assume
that the agent is reputable and reliable
and & person to whom payments for air
transportation can reasonably be made.
A carrier has complete freedom to choose
the travel agents with whom it will do
business, and has a responsibility to se-
lect a travel agent who is reputable and
upon whom it can rely to make collec-
tions only as authorized. Furthermore, in
many dealings with the public regarding
charter flights, the travel agents are the
agents of the carriers. The public rea-
sonably may assume that the travel agent
is the carrier’s agent for all purposes in
connection with the charter flight. Thus,
in order to protect the public against the
possibility that the travel agent’s failure
to remit the payments to the carrier can
result in a claim by the carrier against
the charterer for the payments, a rule is
required which will have the effect of
making the carrier responsible for any
charter payments to the travel agent.
Moreover, to the extent carriers are not
now thoroughly screening the agents
with whom they do business, the new rule
should have the salutary effect of en-
couraging them to exercise greater care
in this area.

It is noteworthy that the rule is, in ef-
fect, simply & restatement of the liability
which TIATA and ATC carriers already
have. Thus, TATA 820a (Form of Pas-
senger Sales Agency Agreement) pro-
vides that all moneys collected by the
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agent for transportation “are the prop-
erty of the carrier.” Similarly, ATC
Resolution 80.15 (Air Traffic Conference
Sales Agency Agreement) provides that
all moneys, less applicable commissions
to which the agent s entitled, collected
by the agent for air transportation “shall
be the property of the Carrier and shall
be held in trust by the Agent until satis-
factorily accounted for to the Carrier."
Placing non-IATA and non-ATC carriers
under the same liability as the TATA and
ATC carriers is eminently reasonable.

Notwithstanding thelr objections to
any rule on the subject, certain supple-
mentals suggest alternatives to the pro-
posed rules. They propose generally that
& proviso be added to the effect that
payments to a travel agent shall not be
considered payment to the carrier, if the
carrier at the time of entering into a
charter agreement has advised the char-
terer in writing to make all payments to
the carrier, and if the carrier in its deal-
ings with the charterer does not walve
this provision.

We shall not adopt this requested mod-
ification. Such a provision would not
meet a4 prime purpose of the proceeding
which Is to establish a firm rule of carrier
responsibility for travel agent misappro-
priations, thereby protecting the public
from the necessity of recourse to legal
proceedings to recover payments made
to carrier agents. This purpose would be
frustrated by such a provision, since the
question of waiver would still have to be
decided on the facts in each particular

case.

2. Objections of foreign air carriers.
Several foreign alr carriers ™ assert that
the Board is without legal power to adopt
the proposed rules as they apply to for-
eign air carriers performing charters in
foreign air transportation. It is argued
that the proposed rule is a tariff “prac-
tice,” that only section 1002(d) of the
Act empowers the Board to prescribe
rates and practices, and this power is
limited to (a) air carriers, (b) interstate
or overseas air transportation and (¢)
determinations made only after notice
and hearing. Therefore, the argument
continues, the proposed iule, at 'east in-
sofar as it applies to foreign air carriers,
may not be promulgated under the au-
thority of section 1002(d) of the Act.' It
is also claimed that the Act does not
empower the Board to adopt a rule to
require a foreign air carrler to amend its
charter tarifl, and the notice with respect
to Part 212 attempts to accomplish this
same goal by following a circultous but
improper route: First, by amending the
section (§ 212.3) requiring that tariffs be
filled for off-route charter trips so as to
delete the words “off-route,” thereby
including all charters, off-route as well
as on-route; and second, by amending
Part 221, the tariff regulation, 50 as to
make mandatory that the rules and regu-
lations of each tariff shall contain the

¥ Condor, Japan Alr Lines (JAL), Lufthanss
and Swissalr,

*The notice did not rely on section 1002(d)
as authority for the rule, as JAL observed.
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charter provisions required by the subject
rules (Parts 207, 208, 212, 214 and 295) *

We find these contentions to be without
merit. Similar contentions have been
made by forelgn air carriers in other rule
making proceedings and these have been
refjected by the Board. Each foreign air
carrier’s permit specifically provides that
the exercise of the privileges granted
thereby shall be subject “to such other
reasonable terms, conditions, and limita-
tions required by the public Interest as
may from time to time be prescribed by
the Board.” In our view the reserved
powers under the permit read in conjunc-
tion with the Board's broad rule making
authority under section 204(a) provide
& vallid basis of authority to support the
proposed rule of carrier responsibility for
payments of charterers to travel agents
for the cost of air transportation. Addi-
tionally, the proposed rule “affects an
entire class of carrier, and the subject
matter is of the type which Is typically
dealt with in rule making proceedings.
The rule does not affect the baslc operat-
ing authority of the carrier, but merely
seeks to prescribe relatively minor condi-
tions to the exercise of the operating
authority.” **

Moreover, with respect fo the argu-
ment that the rules would enable the
Board to accomplish indirectly what it
could not effect directly, a similar argu-
ment was made by JAL in a previous rule
making proceeding and was rejected by
the Board." It is perfectly proper for the
Board to amend a provision of Part 212
which previously applied only to off-route
charters so as to make it applicable also
to on-route charters, provided that an
opportunity is afforded interested parties
to file comments and provided the other
rule making requirements of the Admin-
istrative Procedure Act are complied
with, as is the case with the subject rule.
Other provisions of Part 212 have pre-
viously been made applicable to on-route
charters.® And the amendment of the
tariff regulation (Part 221) is necessary
s0 that these provislons with respect to

* In addition to making the legal argument,
JAL clalms that the rule is unnecessary. It is
asserted that since foreign carriers, as IATA
members, may pay commissions only to
IATA-appolnted agents and under TATA rules
such agents are authorized to collect moneys
for transportation which remain the property
of the carrier, the proposed rule Is unneces-
sary as applied to foreign alr carrier members
of TATA. The short answer Is that not all
forelgn alr carriers are members of IATA and
that the rule is required ncross the board in
order to cover the non-IATA member carriers.
For example, Condor which filed a comment
15 not a member of IATA.

* ER-519 (Part 217), adopted Nov, 22, 1067,
32 F.R. 18020 (Dec. 16, 1067) ., Seo nlso ER-588
(Part 207), adopted Mar. 27, 1060, 34 FR.
0772 (Apr. 23, 1069).

# Footnote 2, ER-568 (amendment of Part
207), adopted Mar. 27, 1969, 34 F.R, 6772,

i Section 2123a entitled “Written con-
tracts with charterers: " § 212.7 entitled “Rec-
ords and record retention.” ER-568 (amend-
ment to Part 207), adopted Mar. 27, 1960, 34
F.R. 6772; ER-570 (amendment to Part 212),
adopted Mar. 27, 1969, 34 F.R, 6773;: ER-609
(amendment to Part 212), adopted Sept. 29,
1967, 32 P.R. 12861,
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carrier responsibility for payments to
travel agents may be included in tariffs
which are filed with the Board.

3. Other matters. Several other mat-
ters warrant comment. World asserts
that it is a frequent practice of chart-
erers, through a travel agent, to arrange
not only for air transportation, but also
for hotel accommodations and other
ground services and that the alr carrier’s
responsibility under the rule should be
limited to amounts paid to travel agents
or other persons for air transportation.
The existing rules- define the term
“charter flight” or “charter trip" as air
transportation. Therefore, the rule is not
intended to impose responsibility on air
carriers for payments to travel agents for
any services other than for air trans-
portation,

Universal asks that the Board make
clear that the rule does not apply to in-
clusive tour charters. It asserts that the
broad language of the rule could be in-
terpreted as applying to payments by
individual participants to travel agents
who sell inclusive tour charters to the
public for tour operators. Clearly, the
rule would not apply in such a situation
for there would be no agency relationship
between a carrier and unknown retall
sellers of inclusive tour charters. More-
over, the rule would not affect the rela-
tionship between a direct air carrier and
& tour operator since the latter does not
stand In the position of agent of a direct
carrier with respect to the inclusive tour,

The all-cargo carriers (Seaboard, Air-
1ift, and Flying Tiger) state that the
literal language of the proposed rule—
payments for a charter flight made to
any person to whom the carrier has paid
& commission with respect to such
flight—would cover payments made to
“sales agents” as persons who are pald
commissions by carriers in connection
with cargo charters. They assert that
there {s no indication in the explanatory
statement of the notice that the Board
intended the rule to cover all-cargo
charters and ask for a ruling that it will
be limited to passenger charters,

We find that the rule should apply to
all-cargo as well as passenger charters,
Although the proposed regulation did
not specifically address itself to sale
agents, we see no reason why an ex-
ception should be made in the case of
all-cargo charters. If the problem which
the rule Is intended to remedy does not
exist in the cargo field, as the all-cargo
carriers assert, then these carriers would
not be affected by the rule. If, however,
similar problems exist with respect to
cargo charters, then the shipping public
should be entitled to the same protection
afforded the traveling publie.

Alr West indicates that the rule may
not be applicable to a partial payment to
a travel agent by a charterer. It asserts
that the Trade Practice Manual Sales
Agency Agreement, Resolution 80.15
(CAB 5044) provides that the carrier
agrees to pay & commission if, among
other things, “such agency collected the
proper amount of fares and charges ap-
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plicable to such transportation” (em-
phasis supplied) and that a partial pay-
ment would not be “the proper amount”
within the meaning of the Trade Practice
Manual. Therefore, it malintains, the
carrier has not agreed to pay a commis-
sion on such amount and the rule impos-
ing responsibility on carriers for pay-
ments to travel agents may not apply.

We do not so Interpret the rule. The
regulation requires that every charter
tariff shall contain a provision that pay-
ments for a charter flight to any person
to whom the carrier has agreed to pay a
commission with respect to such flight,
shall be consldered payment to the car-
rier. Alr West's reading of the regula-
tion would permit the parties to the
carrier-travel agent agreement to frus-
trate the effect of the regulation by vio-
lating such agreement so that a commis-
sion would not be payable thereunder,
Rather, the carrier’s obligation under the
rule is fixed as of the time when the
agreement is entered Into and it is ir-
relevant that the carrier might ul-
timately not be liable to pay & commis-
sion to the travel agent by reason of the
violation of such ecarrier-travel agent
contract.™

Accordingly, the Civil Aeronautics
Board amends Part 208 of the economic
regulations (14 CFR Part 208) effective
June 8, 1970, as follows:™

1. Add the following paragraph (¢) to
§ 208.32:

§208.32 Tariffs and terms of service.

(¢) Every charter tariff shall contain
the following provision: Payments for a
charter flight made to any person to
whom the carrier, directly or indirectly,
has pald a commission or has agreed to
pay a commission with respect to such
flight, shall be considered payment to
the carrier,

2. Amend § 208.103 to read as follows:
§208.103 Tariffs and terms of service.

The provisions of § 208.32 shall apply
to charters under this subpart except
that paragraphs (¢), (e), and (f) and
the second sentence of paragraph (b) of
such section shall not be applicable.

3 American Soclety of Travel Agents, Inc.
(ASTA), maintalns that, In the case of ohar-
ter activities engaged in by certifioated sched-
uled air carriers, only those travel agents who
have been approved by the Air Traffle Con-
ference (ATC) or the International Air
Transport Assocliation (JATA) are authorized
to represent the carrier members of those
organizations. It asks that the proposed rule
be modified 30 a5 o Include a definition of
the term “travel agent'' as only ATC or JATA-
approved travel agents. The requested modi-
fication will not be adopted, since it is beyond
the scope of the present proceeding, the pur-
pose of which is to protect the public from
defalcations of funds pald by charterers to
travel agents for nir transportation.

“The one clarifylng modification of the
proposed rule is to add the phrase “with re-
spect to such flight" after the word “com-
mission” In § 208.32(¢). This will correct an
inadvertence in the proposed rule.
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(Secs. 204(a), 401, 403, 404, and 411 of the
Federal Avintion Act of 1058, ns nmended,
72 Stat, 748, 754 (as amended by 78 Stat. 143,
82 Stat, 867), 758 (as amended by T4 Stat,
445), 760, and 769; 40 U.S.C. 1324, 1371, 1373,
1374, and 1381)

By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,
Secretary.
[FR. Doc. 70-5745; Filed, May 8, 1970:
B:40 am.)

[Reg. ER-617; Amdt. 5]

PART 212—CHARTER TRIPS BY
FOREIGN AIR CARRIERS

Responsibility of Foreign Air Carriers
for Amounts Collected by Travel
Agents in Payment for Charter
Flights

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 5th day of May 1970,

In a notice of proposed rule making
dated August 8, 1968 (EDR-142, 33 F.R.
11548), the Board proposed to amend
Parts 207, 208, 212, 214, 221, and 295 to
make air carriers and foreign air carriers
responsible for amounts collected by
travel agents in payment for charter
flights.

In light of the comments received and
the findings set out in Regulation ER-
615 published simultaneously herewith,
the Board hereby amends Part 212 of the
economic regulations (14 CFR Part 212)
effective June 8, 1970, as follows:

1. Amend the Table of Contents to
revise title of §212.3, as follows:

Sec. .
2123 Tariffs to be filed for charter trips,

2. Revise the title and text of § 2123
to read as follows:

§212.3 Tariffs to be filed for charter
trips.

(a) No foreign air carrier shall per-
form any charter trips unless such for-
eign air carrier shall have on file with
the Board a currently effective tariff
showing all rates, fares, and charges for
such charter trips, and showing the rules,
regulations, practices, and services in
connection with such transportation.

(b) Every charter fariff shall contain
the following provision: Payments for a
charter flight made to any person to
whom the carrler, directly or indirectly,
has paid a commission or has agreed to
pay a commission with respect to such
flight, shall be considered payment to
the carrler,

(Secs. 204(a), 402, 403, 404, and 411 of the
Federal Aviation Act of 1958, as nmended, 72
Stat, 743, 767, 768 (as amended by 74 Stat,
445), 760 and 709; 40 U.S.C, 1324, 1872, 1373,
1374, and 13381)

By the Civil Aeronautics Board.

[sEAL] Harry J. ZINx,
Secretary.
[FR. Doc. 70-5747. Plled, May B, 1070;

8:50 am.)]
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[Reg. ER-618; Amdt. 3|

PART 214—TERMS, CONDITIONS,
AND LIMITATIONS OF FOREIGN
AIR CARRIER PERMITS AUTHORIZ-
ING CHARTER TRANSPORTATION
ONLY

Responsibility of Foreign Air Carriers
for Amounts Collected by Travel
Agents in Payment for Charter
Flights

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 5th day of May 1870,

In a notice of proposed rule making
dated August 8, 1968 (EDR~142, 33 F.R,
11548), the Board proposed to amend
Parts 207, 208, 212, 214, 221, and 295 to
make air carriers and foreign air car-
riers responsible for amounts collected by
travel agents in payment for charter
flights,

In light of the comments received and
the findings set out in Regulation ER-615
published simultaneously herewith, the
Board hereby amends Part 214 of the
economic regulations (14 CFR Part 214)
effective June 8, 1970, as follows:

1. Amend § 214.13 by redesignating its
present contents as paragraph (a) and
by adding the following paragraph (b):

§214.13 Tariffs to be on file.

(a) Prior to performing any foreign
a’r . " »

(b) Every charter tariff shall contain

the following provision: Payments for
a charter flight made to any person to
whom the carrier, directly or indirectly,
has paid a commission or has agreed to
pay a commission with respect to such
flight, shall be considered payment to
the carrier.
(Secs, 204(n), 402, 403, 404, and 411 of the
Federal Aviation Act of 1858, aa amended, 72
Stat, 743, 757, 758 (a5 amended by 74 Stat
445), 760 and 769; 48 U.S.C. 1324, 1372, 1373,
1374, and 1381)

By the Civil Aeronautics Board,

[sEAL] Harry J. ZINK,
Secretary.
[F.R. Doc. 70-5748; Flled, May 8, 1970;
8:50 am.]

|Reg. ER-8619; Amdt. 10]

PART 221—CONSTRUCTION, PUBLI-
CATION, FILING AND POSTING OF
TARIFFS OF AIR CARRIERS AND
FOREIGN AIR CARRIERS

Responsibility of Air Carriers and
Foreign Air Carriers for Amounts
Collected by Travel Agents in Pay-
ment for Charter Flights

Adopted by the Civil Aeronauties
Board at its office in Washington, D.C,,
on the 5th day of May 1970,

In a notice of proposed rule making
dated August 8, 1968 (EDR-142, 33 F.R,
11548), the Board proposed to amend
Parts 207, 208, 212, 214, 221, and 295 to
make air carriers and forelgn air car-
riers responsible for amounts collected
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by travel agents in payment for charter
flights,

In light of the comments received and
the findings set out in Regulation ER~
616 published simultaneously herewith,
the Board hercby amends Part 221 of
the economic regulations (14 CFR Part
221) effective June 8, 1870, as follows:

1. Amend § 221,38 by adding the fol-
lowing subparagraph (a) (10) ;

§ 221.38 Rules and regulations.

(a) Contents. Except as otherwise
provided in this part, the rules and regu-
lations of each tariff shall contain:

(10) The charter tariff provisions re-
quired by Parts 207, 208, 212, 214, and
205, as applicable,

(Secs. 204(a), 401404 and 411 of the Federal
Aviation Act of 19568, as amended, 72 Stat,
743, 754 (as amended by 76 Stat. 143, 82 Stat.
867), 767, 768 (as amonded by T4 Stat. 445),
760 and 769; 49 US.C. 1324, 1371-1374, and
1381)

By the Civil Acronautics Board.

[seAL] HARRY J. ZINK,
Secretary.
[FR. Doe, T0-5749: Piled, May 8, 1070;
8:50 am.|

| Reg. ER-620; Amadt. 5]

PART 295—TRANSATLANTIC SUPPLE-
MENTAL AIR TRANSPORTATION

Responsibility of Air Carriers for
Amounis Collected by Travel
Agents in Payment for Charter
Flights

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C.,
on the 5th day of May, 1970.

In a notice of proposed rule making
dated August 8, 1968 (EDR-142, 33 F.R.
11548), the Board proposed to amend
Parts 207, 208, 212, 214, 221, and 295 to
make air carriers and foreign air carriers
responsible for amounts collected by
travel agents in payment for charter
flights,

In light of the comments received and
the findings set out in Regulation ER-615
published simultaneously herewith, the
Board hereby amends Part 295 of the
economic regulations (14 CFR Part 295)
effective June 8, 1970, as follows:

1. Amend § 295.13 by redesignating its
present contents as paragraph (a) and
by adding the following paragraph (b):

§295.13 Tarifls to be on file.

{a) No alr carrier shall perform any
supplemental * * *

(b) Every charter tariff shall contain
the following provision: Payments for a
charter flight made to any person to
whom the carrier, directly or indirecily,
has pald a commission or has agreed to
pay a commission with respect to such
mghlt, shall be considered payment to the
carrler,

(Secs. 204(a), 401, 403, 404, ang 411 of the
Federal Aviation Act of 1058, ks amended, 72
Stat. 743, 754 (as amended by 76 Stat. 143,
82 Stat, 867), 768 (as amended by 74 Stat.

445), 760 and T69; 40 US.C. 1324, 1371, 1373,
1374, and 1381)

By the Civil Aeronautics Board,

fsEAL] HarrY J. Z1NK,
Secretary.
[F.R, Doec, 7T0-5750; Filed, "fay 8, 1070;

8:50 am.)

Title 16—COMMERCIAL
PRACTICES

Chopter |—Federal Trade Commission
| Docket C-1724)

PART 13—PROHIBITED TRADE
PRACTICES

Bishop Industries, Inc.

Subpart—Advertising falsely or mis-

leadingly: § 13.170 Qualities or proper-
ties of product or service: 13.170-24 Cos-
metic or beautifying; % 13.265 Tests and
investigations.
{Sec. 6, 38 Stat. 721; 156 US.C, 46. Interprets
or applies sec. 5, 88 Stat. 710, as amended;
16 U.S.C. 45) |Cense and desist order, Bishop
Industries, Inc, Union, NJ., Docket C-1724,
Apr. 10, 1970)

Consent order requiring a Union, N.J.,
manufacturer of beauty aids to cease the
deceptive use of “before and after” pho-
tographs and other tests and demon-
strations as proof of any fact or product
feature of its cosmetic preparations.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Bishop
Industries, Inc.,, a corporation, and ite
officers, agents, representatives, and em-
ployees, directly or through any cor-
porate or other device, in connection with
the advertising, offering for sale, sale or
distribution of Sudden Change lotion or
any other product in commerce, as “com-
merce" is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from:

Advertising any such product by pre-
senting a test, experiment or demonstra-
tion or part thereof that is presented as
actual proof of any fact or product fea-
ture that is material to Inducing the sale
of the product, but which does not ac-
tually prove such fact or product feature.

It is further ordered, That respondent
shall file a report of compliance with the
Commission within sixty (60) days from
the date the order becomes final.

It is further ordered, That respondent
corporation shall forthwith distribute a
copy of this order to each of its operating
divisions.

It is further ordered, That respondent
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resuiting
in the emergence of a successor ¢orpo-
ration, the creation or dissolution of sub-
sidiaries or any other change in the cor-
poration which may affect” compliance
obligations arising out of the order.

Issued: April 10, 1870.
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By the Commission.

[sEAL] JoserH W. SHEA,
Secretary.

|[FR. Doc. T0-5680; Filed, May 8, 1070;
8:45 am.]

Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

| T.D. 70-113]

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

Special Tonnage Tax and Light
Money; Mauritius

Arniv 29, 1970.

The Secretary of State has advised
the Secretary of the Treasury that the
Department of State has obtained from
the Government of Mauritius satisfactory
evidence that since March 12, 1968, no
discriminating duties of tonnage or im-
posts have been imposed or levied in
ports of Mauritius upon vessels wholly
belonging to citizens of the United
States, or upon the produce, manufac-
tures, or merchandise imported into
Mauritius In such vessels from the
United States or from any foreign
country.

Therefore, by virtue of the authority
vested in the President by section 4228
of the Revised Statutes, as amended (46
US.C. 141), which was delegated to the
Secretary of the Treasury by the Presi-
dent by Executive Order No. 10289, Sep-
tember 17, 1951, as amended by Execu-
tive Order No. 10882, July 18, 1960 (3
CFR Ch. II), and pursuant to the au-
thorization provided by Treasury De-
partment Order No. 190, Rev. 7, Septem-
ber 4, 1969 (34 FR. 15846), I declare
that the foreign discriminating duties of
tonnage and impost within the United
States are suspended and discontinued,
80 far as respects vessels of the Govern-
ment of Mauritius, and the produce,
manufactures, or merchandise imported
into the United States in such vessels
from Mauritius or from any other
foreign country. This suspension and
discontinuance shall take effect from
March 12, 1968, and shall continue for
S0 long as the reciprocal exemption of
vessels wholly belonging to citizens of
the United States and their cargoes shall
be continued and no longer,

In accordance with this declaration,
§ 422, Customs Regulations, is amended
by the insertion of “Mauritius” in the
appropriate alphabetical sequence in the
list of nations whose vessels are exempted
from the payment of any higher ton-
hage dutles than are applicable to ves-
sels of the United States and from the
payment of light money.

(80 Stat. 379, R.S, 4219, as amended, 4225,
8 amended, 4228, as amended, sec, 3, 23
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Stat. 119, as amended; § US.C. 301, 46 US.C.
3,121,123, 141)

[sEAL]) Evcese T. ROSSIDES,
Assistant Secretary of the Treasury.

[PR. Doec. 70-5756; Piled, May 8, 1970;
8:50 am.]

{T.D. 70-112)

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES '

Special Tonnage Tox and Light
Money; Austria

AprIL 28, 1970.

The Secretary of State advised the
Secretary of the Treasury on March 16,
1970, that the Department of State has
obtained satisfactory proof from Austria
that as of March 2, 1970, no discriminat-
ing duties of tonnage or imposts are
imposed or levied in ports of Austria
upon vessels wholly belonging to citizens
of the United States, or upon the pro-
duce, manufactures, or merchandise im-
ported into Austria in such vessels from
the United States or from any foreign
country.

Therefore, by virtue of the authority
vested in the President by section 4228
of the Revised Statutes, as amended (46
U.8.C. 141), which was delegated to the
Secretary of the Treasury by the Presi-
dent by Executive Order No. 10289, Sep-
tember 17, 1951, as amended by Execu-
tive Order No. 10882, July 18, 1960 (3
CFR Ch. II), and pursuant to the au-
thorization provided by Treasury De-
partment Orxder No. 180, Rev. 7, Septem-
ber 4, 1969 (34 F.R. 15846), I declare
that the foreign discriminating duties of
tonnage and impost within the United
States are suspended and discontinued,
so far as respects the vessels of Austria,
and the produce, manufactures, or mer-
chandise imported into the United States
in such vessels from Austria or from any
other foreign country. This suspension
and discontinuance shall take effect as of
March 2, 1970, and shall continue for so
long as the reciprocal exemption of ves-
sels wholly belonging to citizens of the
United States and their cargoes shall be
continued and no longer.

In accordance with this declaration,

§ 4.22, Customs Regulations, is amended
by the insertion of “Austria” in the ap-
propriate alphabetical sequence in the
list of nations whose vessels are exempted
from the payment of any higher tonnage
duties than are applicable to vessels of
the United States and from the pay-
ment of light money.
(80 Stat. 379, RS, 4210, as amended, 4225,
as amended, 4228, as amended, sec, 3, 23 Stat,
119, as amended; 5 U.SC. 301, 46 USC, 3,
121, 128, 141)

[searn) Evcene T. RossInes,
Assistant Secretary of the Treasury.

[FR. Doo, 70-5755; Filed, May 8, 1970;
8:50 am.)
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Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER A—GENERAL

PART 2—ADMINISTRATIVE FUNC-
TIONS, PRACTICES, AND PROCE-
DURES

Subpart G—Public Information
Fre ScHEDULE

Pursuant to provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
701¢a), 52 Stat, 1055; 21 US.C, 371(a))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), Part 2 is amended by add-
ing the following new section:

§ 2.115 Fee schedule for searching, sup-
plying, and certifying

(a) Certain routine information is
provided to the general public at no
charge; however, special informational
services involving more than routine in-
vestigation and allocation of staff time
are subject to fees as necessary to re-
cover costs to the Government,

(b) Charges for special services re-
garding Food and Drug Administration
records are as follows:

(1) Search for records: $3 per hour,

(2) Reproduction, duplication, or
copying of records: 25 cents per page.

(3) Reproduction, duplication, or
copying of microfilm: 50 cents per
microfilm frame and 50 cents per
microfiche.

(4) Certification or authentication of
records: $56 per certification.

(5) Forwarding material to destina-
tion: Postage, Insurance, and special
fees will be charged on an actual cost
basis.

(¢) These charges are in agreement
with charges for similar services by the
Department of Health, Education, and
Welfare as published in the FeperaL
Recister of May 6, 1960 (34 F.R. 7348).

(d) This schedule does not apply to
official records and information pro-
vided under § 4.1 of this chapter.

Efective date, This order shall be ef-

fectlve upon publication in the FrperaL
REGISTER.

(Sec. 701(n), 52 Stat. 1055; 21 US.C. 371(a))
Dated: April 30, 1970,

Sam D, Fine,
Acting Associate Commissioner
Jor Compliance.

[FR, Doc, 70-5600; Filed, May 8, 1970;
8:45 am.)
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SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

1,2-Dibromo-3-Chloropropane

A petition (PP 0F0856) was filed with
the Food and Drug Administration by
The Dow Chemical Co., Post Office Box
512, Midland, Mich. 48640, proposing es-
tablishment of tolerances for residues of
inorganic bromides (calculated as Br)
in or on the raw agricultural commodities
almond hulls at 75 parts per million,
almonds at 50 parts per million, and
cherries and plums (fresh prunes) at 15
parts per million when grown in soil
treated with the nematocide 1,2-di-
bromo-3-chloropropane.

The Secretary of Agriculture has certi-
fled that the pesticide chemical is useful
for the purpose for which the tolerances
are being established,

Based on consideration given data sub-
mitted in the petition and other relevant
material, the Commissioner of Food and
Drugs concludes that the tolerances es-
tablished by this order will protect the
public health. Therefore, pursuant to
provisions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(d)(2), 68 Stat.
512; 21 US.C. 346a(d)(2)) and under
authority delegated to the Commissioner
(21 CFR 2.120), § 120,197 is revised to
read as follows to establish the above-
specified tolerances:

£ 120,197 Inorganic bromides resulting
from soil treatment with 1.2.
dibromo-3.chloropropane; tolerances
for residues,

Tolerances for residues of inorganic
bromides (calculated as Br) in or on raw
agricultural commodities grown in soil
treated with the nematocide 1,2-
dibromo-3-chloropropane are established
as follows:

130 parts per million in or on endive
(escarole) and lettuce.

125 parts per million in or on bananas
(of which residue not more than 75 parts
per million shall be in the pulp after the
peel is removed and discarded).

72 parts-per million in or on almond
hulls, carrots, celery, figs, okra, parsnips,
radishes, snap beans, and turnips,

50 parts per million in or on almonds,
broccoll, brussels sprouts, cabbage, cauli-
flower, eggplants, melons, peanuts?
peppers, pineapples, and tomatoes,

25 parts per million in or on black-
berries, boysenberries, cottonseed, cu-

*See § 120.126a for restrictions against use
of peanut hay and peanut hulls for animal
feed.

RULES AND REGULATIONS

cumbers, dewberries, grapes, logan-
berries, raspberries, and summer squash.

20 parts per million in or on citrus
fruits.

15 parts per million in or on cherries
and plums (fresh prunes),

10 parts per million in or on English
walnuts and strawberries.

5 parts per million in or on apricots,
nectarines, and peaches.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after Its date of
publication in the FeperaL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockyville, Md.
20852, written objections thereto, Objec-
tions shall show wherein the person fil-
ing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If a hearing is requested, the
objections must state the issues for the
hearing and such objections must be sup-
ported by grounds legally sufficient to
Justify the relief sought. Objections may
be accompanied by a memorandum or
brief support thereof. All documents shall
be filed in six coples.

Eflective date. This order shall become
effective 60 days after its date of publi-
cation in the FepEral REGISTER, except
as to any provisions that may be stayed
by the filing of proper objections. Notice
of the filing of objections or lack thereof
will be given by publication in the Fep-
ERAL REGISTER.
(Sec. 408(d)(2),
346a(d) (2))

Dated: April 30, 1970.

R. E. DuGGaN,
Acting Associate Commissioner
Jor Compliance,

68 Stat. 512; 21 US.C

SUBCHAPTER C—DRUGS

PART 135e—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

PART 135g—TOLERANCES FOR RESI-
DUES OF NEW ANIMAL DRUGS IN
FOOD

Lincomycin

The Commissioner of Food and Drugs
has evaluated the new animal drug ap-
plication (34-085V) filed by The Upjohn
Co., Kalamazoo, Mich. 49001, proposing
safe and effective use of lincomyein in
chicken feed for increase in rate of
weight gain and improved feed efficiency
for floor-raised broilers. The application
is approved and the Commissioner con-
cludes that a tolerance is required to
assure that edible tissues of chickens
treated with lincomycin are safe for
human consumption.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 512(1), 82 Stat. 347; 21 USLC.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135e is amended by adding thereto
a new section and § 135g.65 is revised, as
follows:

§ 135¢.49 Lincomycin.

(a) Specifications. Meets the specifi-
cations prescribed by § 148x.1(a) (1) (),
), (vh), (vil), (viiD), (ix), (x), and (xi)
of this chapter.

(b) Approvals. Premix level 4 grams
per pound granted to Tuco Products Co.,
Division of The Upjohn Co., Kalamazoo,
Mich. 49001.

(c) Assay limits. Finished feed not less
than 80 percent or more than 130 percent
of labeled amount, Premix not less than
90 percent or more than 120 percent of
labeled amount,

(d) Related tolerances in edible prod-

[P.R. Doc. 70-5601; Piled, May 8, 1970; ucts, § 135g.65 of this chapter.
8:45 am.) (@) Conditions for use:
Groms Limitations Indications for use
per ton

Lincomiyein_ ... 24 Yor Moor-ralsed brollers; adlincomyeln For inorease In rate of welght galn and
hydrogilaride monohydrate. Improved feed efMolency for foor-rated
brollom.
§135g.65 Lincomycin.

A tolerance of 0.1 part per million Is
established for negligible residues of lin-

comycin in the edible tissues of chickens
and swine.

Eflective date. This order shall be effec-
tive upon publication in the FeperaL
REGISTER.

(Sec. 512(1), B2 Stat. 347; 21 US.C. 360b(1))
Dated: April 30, 1970,

R. E. DuceGan,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. T0-5692; Filed, May 8, 1070;
8:45 am,)
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Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury
SUBCHAPTER A—INCOME TAX
[T.D. 7040]

PART 13—TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX
REFORM ACT OF 1969

Required Court Action To Amend a
Private Foundation's Governing
Instrument
The following regulations relate to the

application of section 508(e) of the In-

ternal Revenue Code of 1954, as added
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by section 101{a) of the Tax Reform Act
of 1960 (83 Stat. 496) to the provisions
of the governing instruments of private
foundations.

The regulations set forth herein are
temporary and are designed to provide
rules governing the manner in which
private foundations may satisfy the re-
quirements of section 508(e) (relating
to required provisions in governing in-
struments). The regulations are effec-
tive until the issuance of final regula-
tions to be prescribed by the Commis-
sioner and approved by the Secretary or
his delegate,

In order to provide such temporary
regulations under section 508(e) of the
Internal Revenue Code of 1954, the fol-
lowing regulations are adopted:

§13.8 Required court action to amend a
private foundation’s governing
instroment.

(a) In general. Under section 508(e)
of the Internal Revenue Code of 1954, a
private foundation (as defined in sec-
tion 509 of the Code) generally, shall
not be exempt under section 501(a) of
the Code unless its governing instru-
ment contains certain provisions. These
provislons, generally, must require or
prohibit, as the case may be, the foun-
dation to act or refrain from acting so
that it shall not be liable to the taxes
imposed by sections 4941, 4942, 4943,
4944, and 4945 of the Code, Private foun-
dations organized before January 1, 1970,
are not subject to the requirements of
such section 508(e) with respect to tax-
able years beginning before January 1,
1072.

(b) Manner of satisfying requirements
of section 508(e). A private foundation
may satisfy the requirements of section
508(e) if its governing instrument is
amended as required by such section.
A private foundation's governing instru-
ment shall be deemed to have been so
amended if valid provisions of State law
have been enacted which:

(1) Require it to act or refrain from
acting so as not to subject the founda-
tion to the taxes imposed by sections
4841 (relating to taxes on self-dealing),
4942 (relating to taxes on faflure to dis-
tribute income), 4943 (relating to taxes
on excess business holdings), 4944 (re-
lating to taxes on investments which
leopardize charitable purpose), and 4945
(relating to taxable expenditures), or

(2) Treat the required provisions as
contained in the foundation’s governing
mstrument.

Because of the need for immediate
Fuidance with respect to the provisions
contained in this Treasury decision, it
s found impracticable to issue it with
notlce and public procedure thereon
under subsection (b) of section 353 of
title 5 of the United States Code or sub-
lect to the effective date limitation of
fubsection (d) of that section.

(Sec, 7805 of the Internal Revenue Code of
1064, 68A Stat, 817, 26 US.C. 7805)

(searL) WitLian H. Smrrs,

Acting Commissioner,
of Internal Revenue,

RULES AND REGULATIONS

Approved: May 5, 1870,

Jonx S. Nouax,
Acting Assistant Secretary
of the Treasury.

[FR. Doc. T0-8711; Filed, May B8,
8:47 am.)

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER E—SUPPLY AND PROCUREMENT

PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS

Standard and Optional Forms

The regulation setting forth policy
governing the acquisition of standard
and optional forms is revised to clarify
such policy and to authorize the promul-
gation of a GSA Handbook, Acquisition
of Standard and Optional Forms.

The table of contents for Part 101-26
is amended by deleting §§ 101-26.302-1
through 101-26.302-9, 101-26.4901-1,
101-26.4901-1C, and 101-26.4901-84;
and by revising the caption of §101-
26.302 as follows:

. -
101-26.302 Standard and optional forms.

Subpart 101-26.3—Procurement
From GSA Supply Depots

Sections 101-26.302-1 through 101-
26.302-9, 101-26.4901-1, 101-26.4901-1C,
and 101-26.4901-84 are deleted and
§ 101-26.302 is revised as follows:

§101-26.302 Standard and optional
forms,

Agencles shall obtain standard and
optional forms by requisitioning from
GSA except when the Joint Committee
on Printing (JCP) has granted author-
ity for direct procurement, or when the
forms have been approved by GSA to be
stocked and distributed by the promul-
gating agency. Standard and optional
forms shall be requisitioned in accord-
ance with the Instructions contained in
the GSA Handbook, Acquisition of
Standard and Optional Forms, promul-
gated by the Commissioner, Federal
Supply Service (FSS).

(a) The content or construction of
standard and optional forms shall not
be altered or modified, except for plan-
ning purposes, without the written ap-
proval of the promulgating agenoy in
accordance with Subpart 101-11.8,

(b) Agencies shall not reproduce or
reprint standard and optional forms
without the approval of the JCP except
for limited quantities required for forms
management purposes.

(c) Forms or form assemblies which
deviate in any manner from those listed
in the GSA Stock Catalog, Part II, are
not stocked or distributed by GSA.
Agencies requiring such nonstock forms
shall prepare and transmit a Standard

1970;
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Form 1, Printing and Binding Requlisi-
tion, or Standard Form 1-C, Printing
and Binding Requisition for Specialty
Items, whichever is appropriate, to Gen-
eral Services Administration Region 3,
Federal Supply Service, Supply Control
Division—3FX, Washington, D.C. 20407,
for review and submission to GPO.

(d) Whenever GSA has granted ap-
proval to a promulgating agency to stock
and distribute standard forms, printing
requisitions for stock replenishment of
these items shall be transmitted to the
address shown in § 101-26.302(c) on
Standard Form 1 or 1-C whichever is
appropriate for review and submission
to GPO.

(e) Certain standard forms are seri-
ally numbered and are to be accounted
for to prevent possible fraudulent use,
The General Accounting Office (GAO)
requires accurate accountability records
to be maintained for such items by ap-
plicable agencies. Whenever GSA issues
accountable standard forms, the receiv-
ing agency shall verify to GSA the serial
number of forms contained in the ship-
ment by completing the verification card
forwarded to them and returning the
card to the address preprinted on the
face of the card.

(f) Standard and optional forms
which are excess to the needs of an
agency shall be reported to GSA In the
same manner as other excess personal
property pursuant to Part 101-43.

(1) Reports by the milltary services of
excess standard and optional forms may
be made to the address shown in § 101-
26.302(¢) by consolidated letter report
or submision of Standard Form 120, Re-
port of Excess Personal Property.

(2) Obsolete forms should not be re-
ported but should be determined to be
surplus and disposed of under the provi-
sions of Part 101-45.

(Sec. 205(c), 63 Stat. 300; 40 U.8.C. 486(c))
Eflective date. This regulation is ef-

fective upon publication in the Feoemav
REGISTER.

Dated: May 4, 1970.

Joun W. CrarMan, Jr.,
Acting Administrator
of General Services.

[FR, Doc. 7T0-5741; Filed, May 8, 1970;
8:49 a.m.]

Title 45—PUBLIC WELFARE

Chapter Il—Social and Rehabilitation
Service (Assistance Programs), De-
partment of Health, Education, and
Welfare

PART 233—COVERAGE AND CON-
DITIONS OF ELIGIBILITY IN FINAN-
CIAL ASSISTANCE PROGRAMS

Need and Amount of Assistance
In §233.20(a) (4), subdivision i) is

amended by adding a new (e), As
amended, subdivision <if) reads as
follows:
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§ 233.20 Need and amount of assistance.
(n‘ .
(4) » - »

(1) Provide that, in determining need
and the amount of the assistance pay-
ment, the following will be disregarded:

(@) The value of the coupon allotment
under the Food Stamp Act of 1964 in

excess of the amount paid for the
coupons;

(b) The value of the U.S, Department
of Agriculture donated foods (surplus
commaodities) ;

RULES AND REGULATIONS

(¢) Any highway relocation assistance
paid under the Federal-Aid Highway Act
of 1968;

(d) Any additional relocation assist-
ance paid under section 114(e) (2) of the
Housing Act of 1949 as amended (42
U.8.C, 1465(c) (2)); and

(e) Any grant or loan to any under-
graduate student for educational pur-
poses made or insured under any pro-
gram administered by the Commissioner
of Education.

(Sec., 1102, 40 Stat. 647, 42 US.C, 1302)

Effective date. This amendment shall
become effective on the date of its pub-
lication in the FEpERAL REGISTER.

Dated: April 6, 1870,

Jorx D. TWIRAME,
Administrator, Social and
Rehabilitation Service,

Approved: May 5, 1970.

Rongrr H. FIincm,
Secrétary.,

[F.R. Doe. 70-6702; Filed, May 8,
8:46 am.]

1070;
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Proposed Rule Making

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1911
HAZARDOUS SUBSTANCES

Proposed Exemption of Fuel for Min-~
iature Jet Propelled Engines From
Classification as Banned Hazard-
ous Substance

The Commissioner of Food and Drugs
has received a request on behalf of
Aristo Craft Distinctive Minlatures, 314
Fifth Avenue, New York, N.Y. 10001, sub-
mitted pursuant to section 2(g) (1) (B)
(1) of the Federal Hazardous Substances
Act and § 191.62(c) of the regulations
thereunder, to exempt the articles de-
scribed below from classification as
“banned hazardous substances,” as de-
fined by section 2(g) (1) (A) of the act,
because the functional purpose of the
articles requires inclusion of a hazard-
ous substance, they will bear labeling giv-
ing adequate directions and warnings for
safe use, and are Intended for use by
children who have attained sufficient
maturity, and may reasonably be ex-
pected, to read and heed such directions
and warnings.

Accordingly, pursuant to provisions of
the act (sec. 2(Q) (1) (B) (1), 74 Stat. 374,
80 Stat. 1304, 50 U.S.C. 1261) and under
authority delegated to him (21 CFR
2.120), the Commissioner proposes that
£19165(a) be amended by adding
thereto a new subparagraph, as follows:

§191.65 Exemptions from classifieation
as banned hazardous substances.

(n) L

(10) Solid fuel pellets intended for use
In miniature jet engines for propelling
model jet airplanes, speed boats, racing
cars, and similar models, provided such
solid fuel pellets;

S: Welgh not more than 11.5 grams
each.

(D) Are coated with a protective
resinous film.

(iif) Contain not more than 35 percent
potassium dichromate.

(iv) Produce a maximum thrust of not
more than 7! ounces when used as
directed.

(v) Burn not longer than 12 seconds
each when used as directed.

(11) Fuses intended for igniting fuel
pellets exempt under subparagraph (10)
of this paragraph.

Interested persons may, within 30
days after publication hereof in the
F:mmx. Recisten, file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-62, 5600 Fishers

FEDERAL
No. 91—Pt. I—4

Lane, Rockville, Md, 20852, written com-~
ments (preferably in quintuplicate) re-
garding this proposal, Comments may be
accompanied by a memorandum or brief
in support thereof.

Dated: April 30, 1970.

Sax D. FInE,
Acting Associate Commissioner
for Compliance.

[PR. Doc. 70-5693; Piled, Msy 8, 1970;
8:45 am.)

DEPARTMENT OF
-TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 711
[Alrspace Docket No, 70-SW-20]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter
controlled airspace in the Blytheville,
Ark., terminal area,

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted In triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Of-
fice Box 1689, Fort Worth, Tex. 76101.
All communications received within 30
days after publication of this notice in
the Feperal Recister will be considered
before action is taken on the proposed
amendment. No public hearing Is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted {n writing in ac-
cordance with this notice in order to
become part of the record for considera-"
tion. The proposal contained in this no-
tice may be changed in the light of
comments received.

The ofMcial docket will be avallable for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be avallable for examina-
tion at the Office of the Chlef, Afr Traf-
flc Division,

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth,

In § 71.181 (35 F.R. 2134), the Blythe-
ville, Ark., transition area is amended to

BLyrneviiie, ARk,

That alrspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Blytheville AFB (lat, 35°57'50"" N.,
long. 89'56'40"° W.) excluding the portion
within the Manlla, Ark., trangition area,
within a S-mile radius of Blytheville Munial-
pal Alrport (lat, 35°567156°° N, long. 80°40°45"*
W.), within 4 miles east and 7 miles west of
A 005° Dbearing from the Hicks RBN (lat.
35°57°52" N., long, 89°49'35"' W.) extending
from the RBN to 12 miles north, and within
2 miles each side of the extended centerline
of Blytheville AFB Runways 17 and 35 ex-
tendl from the 8.5-mile radius area to 12
miles north and south of the airport,

[Alrspace Docket No. T0-SW-20]

The NDB (ADF) RWY 17 instrument
approach procedure to the Blytheville
Municipal Airport has been modified. The
approach course has been changed from
the 360" true (355* magnetic) bearing
from the Hicks RBN to the 005 true
(360° magnetic) bearing. Since the
transition area extension north of the
Blytheville Municipal Airport is predi-
cated on the approach course, it is neces-
sary to alter the description of the
extension to change the “360° bearing”
to read 005 bearing” to provide air-
space protection for aircraft executing
the approach procedure. A very narrow
area between the two northerly exten-
slons has been included in the proposed
700-foot transition area to provide a con-
tinuity of controlled airspace north of
Blytheville. Additional controlled air-
space with a floor of 1,200 feet above the
surface is required; it is included in a
separate proposal for the Arkansas
transition area.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348) and
of section 6(c) of the Department of
Transportation Act (49 US.C. 1655(c)).
lgg.o%ucd in Fort Worth, Tex., on April 30,

Henry L, NewwMmaxw,
Director, Southwest Region.

IF.R, Doe. 70-5733: Filed, May 8, 1070;
8148 am.|

[ Alrspace Docket No. 70-8W-30)
TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at
Opelousas, La.,

Interested persons may submit such
written data, views, or arguments as they
may desire, Communications should be
submitted In triplicate to the Chief, Air
Traflic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101, All
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communications received within 30 days
after publication of this notice in the
Feoeral Recister will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to
become part of the record for considera-
tion, The proposal contained in this no-
tice may be changed in the light of
comments received.

The official docket will be available for
examination by interested persons at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation Ad-
ministration, Fort Worth, Tex. An in-
formal docket will also be avallable for
examination at the Office of the Chief,
Air Traffic Division.

1t is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (35 F.R. 2134), the follow-
ing transition area is added:

OPrELOUSAS, LA,

That alrspace extending upward from 700
foot nbove the surface within a 5-mile radius
of St. Landry Parish Alrport (lat. 30°33'30"
N., long. 92706°00"" W.), and within 2.5 miles
ench side of the Lafayette VORTAC 347" ra-
dinl extending from the 5-mile radius area to
22.5 miles north of the VORTAC.

The proposed transition area would
provide airspace protection for alircraft
executing approach/departure proce-
dures proposed to serve the St. Landry
Parish Airport at Opelousas, La.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C. 1348)
and of section 6(c) of the Department of
Transportation Act (49 US.C. 1655(¢) ),

Issued in Fort Worth, Tex., on April 30,
1970.
Henry L. NEWMAN,
Director, Southwest Region,

*|FR. Doc. 70-5734; Filed, May 8, 1970;
8:49 am. |

[14 CFR Part 711
[Alrspace Docket No. 70-80-37)

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Allendale, S.C., tran-
sition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, Ga, 30320, All communi-
cations received within 30 days after
publication of this notice in the FEpERAL
RecisTer will be considered before action

PROPOSED RULE MAKING

is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace Branch. Any data, views,
or arguments presented during such con-
ferences must also be submitted in writ-
ing in aceordance with this notice In

order to become part of the record for-

consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be avallable for
examination by inteérested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, Ga,

The Allendale transition area would be
designated as:

That airspace extending upward from 700
feot above the surface within a 6-mile radius
of Allendale County Alrport; within 2.5 miles
ench side of Allendnle VOR 320* radial, ox-
tending from the 6-mile radius area to 85
miles northwest of the VOR,

The proposed designation is required
to provide controlled airspace protection
for IFR operations in climb from 700 to
1,200 feet above the surface and in de-
scent from 1,500 to 1,000 feet above the
surface.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (490 US.C. 1348
(a)) and of section 6(¢c) of the Depart-
ment of Transportation Act (49 US.C.
1655(e) ).

Issued in East Point, Ga., on April 29,
1970.
JAMES G. ROGERS,
Director, Southern Region.

[F.R. Doc. 70-5735; Filed, May 8, 1970;
8:40 am,]

[14 CFR Part 71
[Alrspace Docket No, 69-50-146]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Montgomery, Ala., con-
trol zone and transition area.

. Interested persons may submit such
written data, views or arguments as they
may desire, Communications should be
submitted in triplicate to the Federal
Aviation Administration, Area Manager,
Memphis Area Office, Air Traffic Branch,
Post Office Box 18097, Memphis, Tenn,
38118. All communications received
within 30 days after publication of this
notice in the Feperarn Recister will be
considered before action is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traffic
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
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part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received. X

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, Ga,

The Montgomery control zone de-
scribed In § 71.171 (35 PR, 2064 would
be redesignated as:

Within a S-mile radius of Dannelly Field
(lat. 32*18°00"" N., lJong:. 86°23°36” W.):
within 1.5 miles each side of Dannelly Fleld
ILS localizer west course, extending from the
S-mile radius zone to 1.5 miles east of the
LOM; within 2.8 miles cach side of Mont-
gomery VORTAC 311" radinl, extending from
the S-mile radius wone to 155 miles north-
west of the VORTAC; within a §-mile radius
of Maxwell AFB (lat. 32°22'48"" N., long
86°21'56"° W.); within 2 miles each side of
Maxwell TACAN 333° radial, extending from
the S5-mile radius zone to 8.5 miles north-
west of the TACAN,

The Montgomery transition area de-
sceribed in § 71.181 (35 F.R. 2134) would
be redesignated as:

That airspace extending upward from 700
feet above the surface within an 85-mile
radius of Dannelly Field (lat 32°18°00"" N,
long. 86°23°36'' W.); within 45 miles north
and 9.5 miles south of Danneily Fleld ILS
locallzer west course, extending from the
8.5-mile radius area to 18.5 miles west of Lhe
LOM; within 25 miles ench side of Mont-
gomery VORTAC 311° radinl, extending from
the 8.5-mile radius aren to 23 miles north-
west of the VORTAC; excluding the portion
within the Selma, Ala, transition area;
within a 9-mile radius of Maxwell AFB (Iat.
32°22'48" N, long. 86°21'565'° W.): within 3
milles each side of Maxwell VOR 328" radial.
extending from the 9-mile radius area to 85
miles northwest of the VOR,

The application of Terminal Instru-
ment Procedures (TERPs) and current
airspace criteria requires the following

actions:
Control ZONE

1. Reduce the extension predicated on
Dannelly Field ILS locallzer west course
1 mile in width and 0.5 mile (n length.

2, Incresse the extension predicated on
Montgomery VORTAC 811° radial 1 mile In
width and 1 mile in length.

3, Increase the extension predicated on
Maxwell TACAN 333* radial 2 miles in length.

4. Revoke the extensions predicated on
Montgomery VORTAC 1487, 321°, and 3456°
radials,

TRANSITION AREA

1. Incrense the basle radlus circle predi-
cated on Dannelly Field from 8 to 85 miles.

2. Increase tho basie radius circle predi-
cated on Maxwell AFB from 8 to 9 miles.

3. Increase the extension predicated on
Dannelly Fleld ILS localizer west course 1
mile in width and 65 miles in length.

4. Designate an extension predicated on
Montgomery VORTAC 311* radial 5 miles in
width and 23 miles in length.

5. Designate an extension predicated on
Maxwell VOR 828° radial 6 miles in width
and 85 miles in length.

0. Revoke the extensions predicated on
Maxwell VOR 148° radial and the 260" bear-
ing from Dannelly Field LOM.

The proposed alterations are required
to provide controlled airspace protection
for IFR operations in the Montgomery
terminal area in climb to 1,200 feef above
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the surface and in descent from 1,500
feet above the surface.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348(a)) and of section 6(c) of the De-
partment of Transportation Act (49
US.C. 1655(¢)).

Issued in East Point, Ga., on April 28,
1970,
GORDON A, WiLLIAMS, Jr.,
Acting Director, Southern Region.
|[P.R. Doc. T0-5736; Plled, May 8, 1070;
B:49 am.)

[ 14 CFR Parts 71, 751
[Alrspace Docket No, 70-AL-2)

JET ROUTE, FEDERAL AIRWAY SEG-
MENT AND FEDERAL AIRWAYS

Proposed Alteration and Designation

The Federal Aviation Administration
(FAA) is considering ameéndments to
Parts 71 and 756 of the Federal Aviation
Regulations that would realisn and des-
ignate jet routes and VOR Federal air-
way segments In the vicinity of King
Salmon, Alaska, and Anchorage, Alaska.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire, Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Alaskan Region, Attention: Chief, Air
Traffic Division, Federal Aviation Admin-
istration, 632 Sixth Avenue, Anchorage,
Alaska 98501. All communications re-
celved within 30 days after publication of
this notice in the Feperar Recister will
be considered before action is taken on
the proposed amendments. The proposals
contained in this notice may be changed
in the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20580, An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief,

The FAA proposes the following air-
space actions:

1. Designate V-427 from King Salmon,
Alaska, to Anchorage, Alaska, via the
King Salmon VORTAC 042" T (021* M)
and Anchorage VORTAC 246" T (221°
M) radials.

2. Realign V-456 segment from the
King Salmon, Alaska, VOR direct to the
Kenai, Alaska, VOR direct to the An-
chorage, Alaska, VORTAC.

3. Designate V-462 from the Dilling-
ham, Alaska, VOR direct to the
Anchorage, Alaska, VORTAC.

4. Realign J-115 segment from King
Salmon, Alaska, VORTAC direct to the
Kenal, Alaska, VOR direct to the An-
chorage, Alaska, VORTAC.

5. Designate J-127 from King Salmon,
Alaska, to Anchorage, Alaska, via the
King Salmon VORTAC 042" T (021* M)

and Ancho . .
A v rage VORTAC 246" T (221

PROPOSED RULE MAKING

The jet route and airway configuration
proposed herein would improve air traffic
control service by providing routes for
inbound and ocutbound traffic in the An-
chorage terminal area. The new config-
uration would complement recent
standard instrument departures and
standard terminal arrival routes which
are in the process of being implemented
by the Anchorage Alr Route Traffic Con-
trol Center.

These amendments are proposed under
the authority of Sec. 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C, 1348)
and Sec. 6(c) of the Department of
Transportation Act (49 US.C. 1655(¢)).

Issued in Washington, D.C., on May 1,
1970,
H. B. HELSTROM,
Chief, Afrspace and Air
Traffic Rules Division.

[PR. Doc. T70-5732; Filed, May 8. 1870;
8:48 am.)

DEPARTMENT OF THE INTERIOR

Qil Import Administration

[32A CFR Ch. X]
{O1l Import Reg. 1 (Revision 5) |

CANADIAN OVERLAND IMPORTS—
DISTRICTS -V

Notice of Proposed Rule Making

By notice published in the FeorraL
RecrsTer, Volume 35, Number 61, on
March 28, 1970, interested persons were
advised that, following notice and an
opportunity to comment, definitive regu-
Intions regarding Canadian overland im-
ports for the period July 1, 1970 through
December 31, 1970 would be issued, Sub-
Ject to concurrence by the Director of the
Office of Emergency Preparedness, those
regulations were to be issued by June 10,
1970. Changed circumstances have neces-
sitated the modification of that date to
one 5 days after completion of the period
for comment.

Notice is hereby given that it is pro-
posed that Oil Import Regulation 1 (Re-
vision 5) shall be amended by adding
thereto a new section, numbered 29, gov-
erning Canadian overland imports for
the period July 1, 1970 through Decem-
ber 31, 1970, such new section reading as
follows:

See, 29  Canadian overland imports—
Distriets 1-1V,

For the period July 1, 1970—Decem-
ber 31, 1970—

(a) As used in this section the term
“Canadian overland Imports" means
crude oil and unfinished olls (1) which
are entered for consumption or with-
drawn from warehouse for consumption
in Districts I-IV, (2) which, If crude oil,
was produced In Canada, and, if un-
finished oils, were processed from crude
oll or natural gas produced in Canada,
and (3) which were or are trans-
ported into the United States by
pipeline, rail, or other means of over-
land transportation,
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(b) In accordance with this section,
the Administrator shall make alloca-
tions of Canadian overland imports into
Districts I-1IV for the period July 1, 1970
through December 31, 1970,

(¢) To be eligible for an allocation of
imports under this section, a person must
have in Districts I-IV a facility or facil-
ities for processing Canadian imports or
pipeline facilities using crude oll as fuel,

(d) (1) Except as provided in subpara-
graph (2) of this paragraph, each eligi-
ble applicant shall receive an allocation
in an equal share of the remainder of
the imports that is ayailable for alloca-
tion after allocations are made pursuant
to subparagraph (2) of this paragraph,

(2) If an eligible applicant processed
Canadian overland imports in his facllity
or facilities during the period October 1,
1968 through September 30, 1969, and if
an allocation computed under subpara-
graph (1) of this paragraph would be less
than the average barrels daily of Cana-
dian overland imports that the applicant
processed in his facility or facilities dur-
ing the period October 1, 1968 through
September 30, 1969, the applicant shall
receive an allocation under this section
equal to the average barrels dally of
Canadian overland imports that the ap-
plicant processed in his facility or facil-
ities, multiplied by 184 multiplied by 1.05.

(3) No person shall receive an slloca-
tion under subparagraph (1) and sub-
paragraph (2) of this paragraph,

(4) Under an allocation made pur-
suant to this section, & person may im-
port the full amount of the allocation
as unfinished oils.

(e) Except for a person having pipe-
line facilities using crude oil as fuel, who
shall be limited to his operational use
requirement, no person shall receive an
allocation under subparagraph (1) of
paragraph (d) of this section in excess
of 30 percent of the operating capacity
as of January 1, 1969, of the facility or
facilities covered by his application ex-
pressed in average barrels daily multi-
plied by 184, Such operating capacity
shall be subject to verification by the
Administrator.

(f) Each allocation made under this
section shall be subject to adjustment
based on increased allocations received
for the period March 1, 1870, through
June 30, 1970, pursuant to paragraphs
(1 and (m) of section 23.

(g) Licenses issued under allocations
made pursuant to this section shall per-
mit only Canadian overland imports to be
entered for consumption or withdrawn
from warehouse for consumption in Dis-
tricts I-IV.

(h) A person to whom an allocation
is made by the Administrator under this
section shall report and certify in writ-
ing to the Administrator, Ofl Import Ad-
ministration, Department of the Interlor,
Washington, D.C. 20240 not later than
September 15, 1970 (1) the total quan-
tity of Canadian overland imports which
that person imported pursuant to an
allocation made under section 23 of the
regulations during the period March 1,
1970, through June 1970, and (i) the
quantity of such imports that were proc-
essed in his facility or facilities before
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August 31, 1970. The amount so reported
and certified shall be subject to verifi-
cation by the Administrator. If a per-
son to whom an allocation is made under
this section fails to file by September 15,
1970, the written report and certification
required by this paragraph, the Adminis-
trator shall suspend all licenses issued
under an allocation made under section
29 until the written report and certifica-
tion is received.

(1y (1) An allocation made pursuant
to this section shall not be sold, assigned,
or otherwise transferred. Each person
who imports Canadian overland imports
under an allocation made pursuant to
this section shall process or consume
such imports only in his own facility
or facilities. Such imports shall not be
exchanged unless written permission is
obtained from ‘the Administrator as
provided in subparagraph (2) of this
paragraph,

(2) In an instance where an eligible
applicant demonstrates to the satisfac-
tion of the Administrator that such ap-
plicant during the year 1969 imported
Canadian overland imports and entered
into an exchange arrangement involving
domestic crude oil, the Administrator
may permit the applicant to enter into
a similar exchange agreement. No per-
son will be permitted to exchange more
than 50 percent of his allocation. In in-
stances where a refinery is or was ren-
dered inoperative during 1970 by fire,
explosion or acts of God which prevents
or prevented any person having an allo-
cation issued under section 29 or section
23 from processing such allocation, the
Administrator may waive this paragraph
(1) to alleviate a hardship and to facili-

PROPOSED RULE MAKING

tate the full importation and use of
allocations issued under section 29 or
section 23.

(J) An application for an allocation
under this section shall be made by let-
ter or telegram to the Administrator,
Oll Import Administration, Department
of the Interior, Washington, D.C, 20240.
Applications must be received by the Ad-
ministrator on or before June 20, 1970,
An application must contain the follow-
ing information, which shall be certified
by an officer of the applicant:

(1) The nature of the applicant's fa-
cility or facilities,

(27 The location or locations of the
facility or facilities,

(3) The average barrels daily of Ca-
nadian overland imports processed or
consumed in the applicant's facility or fa-
cilities during the period October 1, 1968
through September 30, 1969,

(4) The operating capacity, as of Jan-
uary 1, 1969, expressed in average barrels
per calendar day, of the facility or fa-
cilities in which Canadian imports will
be processed.

An officer of an applicant shall also cer-
tify in his application that, if an alloca-
tion of Canadian overland imports is
made to the applicant under this section,
the applicant will process or consume ail
such imports in his facility or facilities
before March 1, 1971.

(k) If a person who receives an alloca-
tion of Canadian overland imports under
this section fails to import the total
quantity of such imports specified in the
allocation or if he fails to process all
such imports in his facility or facilities
before March 1, 1971, then any alloca-

tion for Districts I-IV to which such per-
son may otherwise be entitled under sec-
tions 9, 10, or 25 of this regulation for the
first allocation period beginning after
March 1, 1971, shall be reduced by the
Administrator by the amount of Cana-
dian overland imports which such person
has failed to import or which such person
has falled to process in his facility or fa-
cilities before March 1, 1971, except that
the Administrator need not make such a
reduction to the extent that (1) such
person demonstrates to the satisfaction
of the Administrator that such failures
were without such person’s fault and
were beyond his control, or (2) such per-
son on or before July 15, 1970, in writing
relinquishes all or part of an allocation
made under this section and returns to
the Administrator licenses issued there-
under.

(1) The Oil Import Appeals Board
may modify or make allocations of Cana-
dian overland imports pursuant to sec-
tion 21 of this regulation from imports
which may be made avallable and set
aside for this purpose." Persons inter-
ested may submit written comments on
the proposed amendment to the Adminis-
trator, Oil Import Administration, De-
partment of the Interior, Washington,
D.C. 20240, not later than 30 days after
publication of this notice. Each person
who submits comments is asked to pro-
vide 10 coples.

DeLL V. PERRY,
Acting Administrator,
Qil Import Administration.

May 8, 1970.

[F.R. Doc, T0-5850; Filed, May 8,
12:30 pm.|

1970;
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
MAXWELL BEN
Notice of Granting of Relief

Notice Is hereby given that Maxwell
Ben, 3762 Fleld Avenue, Detroit, Mich,
48214, has applied for relief from dis~
abilities impcsed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
September 8, 1938, in the US. District
Court, Birmingham, Ala,, of a crime pun-
ishable by imprisonment for a term ex-
ceeding 1 year. Unless relief is granted, it
will be unlawful for Maxwell Ben, because
of such conviction, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he
would be ineligible for a license under
chapter 44, title 18, United States Code
as a firearms or ammunition importer,
manufacturer, dealer, or collector. In ad-
dition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1068, as amended (82 Stat. 236; 18 US.C,,
Appendix), because of such conviction, it
would be unlawful for Maxwell Ben to
receive, possess, or transport in com-
merce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Maxwell Ben's application and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act In a manner dangerous to public
safety, and that the granting of the relief
would not be contrary to the public
interest,

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178,144, it 15 ordered that Maxwell Ben
be, and he hereby is, granted rellef from
any and all disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms and incurred by reason of the
conviction hereinabove described.

Signed at Washington, D.C., this 28th
day of April 1970.

[sEaL) Wittiam H. Smirn,
Acting Commissioner
o) Internal Revenue,

IFR. Doc. 70-5720; Piled, May 8, 1970;
8:47 am.|

Notices

LAWRENCE BRANTLEY
Notice of Granting of Relief

Notice is hereby given that Lawrence
Brantley, 103 Highland Drive, Irving,
Tex., has applied for relief from disabili-
ties imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred
by reason of his conviction on August 25,
1954 in the U S. District Court No. 2, Dal-
las County, Tex,, of a crime punishable
by imprisonment for a term exceeding
1 year. Unless relief is granted, it will
be unlawful for Lawrence Brantley be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code as a firearms or ammunition im-
porter, manufacturer, dealer, or collector,
In addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat, 236; 18
US.C., Appendix), because of such con-
vietion, it would be unlawful for Mr.
Brantley to receive, possess, or transport
in commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Lawrence Brantley's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a flrearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public Interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury by
section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Lawrence
Brantley be, and he hereby is, granted
relief from any and, all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred
by reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 1st
day of May 1970,

[sEAL) WiLriam H. SmitH,
Acting Commissioner

of Internal Revenue,

[F.R. Doc, 7T0-5721; Filed, May 8, 1970;
8:48 am.]

JOSEPH BYRON BRANTON
Notice of Granting of Relief

Notice is hereby given that Joseph
Byron Branton, 3908 Wilbert Road, Aus-
tin, Tex., has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his convictions on
June 25, 1932, in the U.S. District Court
for the Western District of Texas, Austin,
Tex., of erimes punishable by imprison-
ment for a term exceeding 1 year. Unless
relief is granted, it will be unlawful for
Joseph Byron Branton because of such
convictions, to ship, transport, or recelve
in Interstate or forelgn commerce any
firearm or ammunition, and he would
be ineligible for a license under chapter
44, title 18, United States Code as a fire-
arms or ammunition importer, manu-
facturer, dealer or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 US.C,, Ap-
pendix), because of such convictions, it
would be uniawful for Mr. Branton to
receive, possess, or transport in com-
merce, any firearm,

Notice is hereby given that I have con-
sidered Joseph Byron Branton's applica-
tion and:

(1) I have found that the convictions
were made upon a charge which did not
involve the use of a flrearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
{sfaction that the circumstances regard-
ing the convictions and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to publie safety, and
that the granting of the relief would not
be contrary to the public interest,

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Joseph Byron
Branton be, and he hereby is, granted re-
Hef from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the convictions hereinabove
described.

Signed at Washington, D.C,, this 28th
day of April 1970.

{sEAL] WiLLiam H, Smrrn,
Acting Commissioner
of Internal Revenue.
|FR. Doc, 70-5715; Filed, May 8, 1070;
8:47 am.)

FEDERAL REGISTER, VOL. 35, NO. 91—SATURDAY, MAY 9, 1970




7308

MERLYN W. COMDEN
Notice of Granting of Relief

Notice is hereby given that Merlyn W,
Comden, 135 Sheridan Avenue, Manteca,
Calif. 95336, has applied for relief from
disabilities imposed by Federal ilaws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
or about Septembeér 26, 1945, in the
Circult Court for the County of Gratiot,
Mich., of a crime punishable by impris-
onment for a term exceeding 1 year.
Unless relief Is granted, it will be unlaw-
ful for Merlyn W. Comden because of
such conviction, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he would
be Ineligible for a license under chapter
44 title 18, United States Code as a fire-
arms or ammunition importer, manufac-
turer, dealer, or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 US.C., Ap-
pendix), because of such conviction, it
would be unlawful for Mr. Comden to
receive, possess, or transport in com-
merce or affecting commerce, any
firearm,

Notice is hereby given that I have con-
sidered Merlyn W. Comden's application
and:
(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 825(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Merlyn W.
Comden be, and he hereby is, granted
relief from any and all disabllities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
cuwrred by reason of the conviction
hereinabove described.

Signed at Washington, D.C., this 30th
day of April 1970,

{searl Wririam H, Smrre,
Acting Commissioner
of Internal Revenue.

[PR, Doc. 70-5723: Filed, May 8, 1970;
8:48 a.m.]

ALLEN R. CAMERON

Notice of Granting of Relief

Notice is hereby given that Allen R.
Cameron, 4183 Charlot Lane, Liverpool,
N.Y., has applied for relief from disabili-
ties Imposed by Federal laws with re-
spect to the acquisition, receipt, transfer,

FEDERAL
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shipment, or possession of firearms in-
curred by reason of his conviction in
1936 in a court-martial conducted at
Fort Ontario, Oswego, N.Y., and his
conviction in 1940 in the Cayuga County
Court, Auburn, N.Y.,, of crimes punish-
able by imprisonment for & term exceed-
ing 1 year. Unless relief is granted, it
will be unlawful for Allen R, Cameron
because of such convictions, to ship,
transport, or receive in interstate or
foreign commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code, as a firearms or
ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat, 236; 18 US.C,, Appendix), be-
cause of such convictions, it would be
unlawful for Allen R. Cameron to receive,
possess, or transport in commerce or
affecting commerce, any firearm.

Notice is hereby given that I have
considered Allen R. Cameron’s applica-
tion and:

1. I have found that the convictions
were made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

2. It has been established to my satis-
faction that the circumstances regarding
the convictions and the applicant's rec-
ord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would
not be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code, and delegated to me by 26 CFR
178,144, it is ordered that Allen R,
Cameron be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the convictions here-
inabove described.

Signed at Washington, D.C., this 29th
day of April 1970,

[sEAL] Witriam H. SmuTH,
Acting Commissioner
of Internal Revenue.
{F.R. Doc. 70-5714: Piled, May 8, 1970;
8:47a.m.]

NORMAN CURTIS
Notice of Granting of Relief

Notice is hereby given that Norman
Curtis, 5008 Foxboro Drive, Castro
Valley, Calif., has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
January 4, 1956, by the Superior Court
of the State of California in and for the
County of Alameda, of & crime punish-
able by imprisonment for a term exceed-
ing 1 year. Unless relief is granted, it

will be unlawful for Norman Curtis,
because of such conviction, to ship,
transport, or receive in interstate or for-
eign commerce any or ammuni-
tion, and he would be ineligible for a

' license under chapter 44, title 18, United

States Code as a firearms or ammunition
importer, manufacturer, dealer, or col-
lector. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat, 236;
18 US.C., Appendix), because of such
conviction, it would be unlawful for
Norman Curtis to receive, possess, or
transport in commerce or affecting com-
merce, any firearm.

Notice is hereby given, that I have
cor:tdered Norman Curtis' application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the
relief would not be contrary to the pub-
lic interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Norman Curtis
be, and he hereby is, granted relief from
any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipmeni, or
possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 30th
day of April 1970,

[sgaL] WiLLiam H. Smrrs,
Acting Commissioner
of Internal Revenue.

[FR. Doc. 70-8722; Piled, May 8, 1070;
B8:48 am,]

JOSEPH D'AMICO
Notice of Granting of Relief

Notice is hereby given that Joseph
D'Amico, 2037 West 11th Street, Brook-
lyn, N.Y. 11223, has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his convic-
tion on June 22, 1953, in the U.S. District
Court for the Northern District of New
York, Kings County, N.Y. of a crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Joseph D'Amico
because of such conviction, to ship,
transport, or receive in interstate or for-
elgn commerce any firearm or ammuni-
tion, and he would be ineligible for a li-
cense under chapter 44, title 18, United
States Code as a firearms or ammunition
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importer, manufacturer, dealer, or col-
lector. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat, 236; 18
U.S.C., Appendix), because of such con-
viction, it would be unlawful for Mr.
D'Amico to receive, possess, or transport
in commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-

sidered Joseph D'Amico’s application
and: .
(1) I have found that the conviciion
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Joseph
D'Amico be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C,, this 28th
day of April 1870.

[sEaL) WinLiam H. SmitH,
Acting Commissioner
of Internal Revenue.

[PR, Doc. 70-5719; Filed, May 8, 1970;
8:47 a.m.]

FRED INMAN
Notice of Granting of Relief

Notice 1s hereby given that Fred In-
man, 9561 Piedmont, Detroit, Mich., has
applied for relief from disabilities im-
posed by Federal lJaws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms incurred by rea-
son of his conviction on October 19, 1956,
in the Circuit Court of Macomb, Mount
Clemens, Mich., of a crime punishable by
imprisonment for a term exceeding 1
year. Unless relief is granted, it will be
unlawful for Fred Inman because of such
conviction, to ship, transport or receive
in interstate or foreign commerce any
firearm or ammunition, and he would be
ineligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C,, Appendix), be-
cause of such conviction, it would be un-
lawful for Fred Inman to receive,
possess, or transport in commerce or af-
Tecting commerce, any firearm.

FEDERAL
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Notice is hereby given that I have con-
sidered Fred Inman's application and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 286 CFR
178.144, it Is ordered that Fred Inman be,
and he hereby is, granted relief from any
and all disabilities imposed by Federal
laws with respect to the scquisition, re-
ceipt, transfer, shipment, or possession
of firearms and incurred by reason of the
conviction hereinabove described.

Signed at Washington, D.C,, this 28th
day of April 1970,
[sEAL) WirLiam H, SMiTH,
Acting Commissioner
of Internal Revenue,

[F.R. Doc. 70-5724. Filed, May 8, 1070;
8:48 am.)

DONALD JOHNSON
Notice of Granting of Relief

Notice is hereby given that Donald
Johnson, 51 West Main Street, Ware,
Mass. 01082, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
July 11, 1964, in the District Court, East
Brookfield, Mass., of a crime punishable
by imprisonment for a term exceeding 1
year. Unless relief is granted, it will be
unlawful for Donald Johnson because of
such conviction, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he would
be ineligible for a license under chapter
44, title 18, United States Code as a fire-
arms or ammunition importer, manufac-
turer, dealer, or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 U.S.C., Ap-
pendix), because of such conviction, it
would be unlawful for Mr, Johnson to
recelve, possess, or transport in commerce
or affecting commerce, any firearm,

Notice is hereby given that I have con-
sidered Donald Johnson's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
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record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by sectlon 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178,144, it is ordered that Donald John-
son be, and he hereby is, granted relief
from any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and {incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 29th
day of April 1970.
|SEAL] WiLLiam H, SairH,

Acting Commissioner
of Internal Revenue.

IPR. Doec. 70-5717: Filed, May 8, 1070:
8:47 am.|

NORMAN J. NOVAK
Notice of Granting of Relief

Notice is hereby given that Norman J.
Novak, 20418 Stotter, Detroit, Mich.,,
has applied for relief from disabilities
imposed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred
by reason of his conviction on or about
December 15, 1958, in the Recorder’s
Court, Detroit, Mich,, of a erime punish-
able by imprisonment for a term exceed-
ing 1 year. Unless relief is granted, it
will be unlawful for Normean J. Novak
because of such conviction, to ship,
transport, or receive in interstate or
forelgn commerce any firearm or ammu-
nition, and he would be ineligible for a
license under chapter 44, title 18, United
States Code, as a firearms or ammunition
importer, manufacturer, dealer or col-
lector. In addition, under title VII of the
Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236, 18 U.S.C. Appendix), because of
such conviction, it would be unlawful
for Mr. Novak to receive, possess, or
transport in commerce or affecting com-
merce, any firearm.

Notice is hereby given that I have con-
sidered Norman J. Novak’'s application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in & manner dangerous to public
safety, and that the granting of the re-
lief would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
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Code and delegated to me by 26 CFR
178.144, it is ordered that Norman J.
Novak be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction
hereinabove described.

Signed at Washington, D.C,, this 27th
day of April 1970.

[searl WinLiam H, SMrrH,
Acting Commissioner
of Internal Revenue,
PR Doc. 70-5718; Piled, May 8, 1970;

8:47 am.|

WALLACE LOERKI SONNENSCHEIN
Notice of Granting of Relief

Notice i{s hereby given that Wallace
Loerki Sonnenschein, 720 Fifth Avenue
SW., Pipestone, Minn., has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his con-
viction on January 30, 1937, in the US.
District Court, St. Paul, Minn_, of a crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Wallace L. Son-
nenschein because of such conviction, to
ship, transport or receive in interstate or
foreign commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code as a firearms or am-
munition importer, manufacturer, dealer,
or collector. In addition, under title VII
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat,
236; 18 US.C., Appendix), because of
such conviction, it would be unlawful for
Wallace L. Sonnenschein to receive,
possess, or transport in commerce or
affecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Wallace L. Sonnenschein's ap-
plication and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, 1t 1s ordered that Wallace L.
Sonnenschein be, and he hereby Iis,
granted rellef from any and all disabili-
ties imposed by Federal laws with re-
spect to the acquisition, receipt, transfer,
shipment, or possession of firearms and
incurred by reason of the conviction
hereinabove described.

NOTICES

Signed at Washington, D.C,, this 29th
day of April 1970,

[SEAL] Wirriax H. SMmITH,
Acting Commissioner
of Internal Revenue.
[P.R. Doc. 70-5716; Filed, May B, 1970;

8:47 am.]

RAYMOND ROY TWEEDALE
Notice of Granting of Relief

Notice Is hereby given that Raymond
Roy Tweedale, Route 1, Seymour, Wis.,
has applied for relief from disabilities
imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred
by reason of his conviction on March 17,
1969, in the Brown County Court, Green
Bay, Wis,, of a crime punishable by im-
prisonment for a term exceeding 1 year,
Unless relief is granted, it will be unlaw-
ful for Raymond R. Tweedale, because
of such conviction, to ship, transport, or
receive In interstate or foreign com-
merce any firearm or ammunition, and
he would be ineligible for a license under
chapter 44, title 18, United States Code
as a firearms or ammunition importer,
manufacturer, dealer or collector. In ad-
dition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat, 236; 18
US.C., Appendix), because of such con-
viction, it would be unlawful for Mr.
Tweedale to receive, possess, or transport
in commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Raymond Tweedale's application
and:

(1) T have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
gerding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the re-
lief would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Raymond
Tweedale be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 28th
day of April 1970, '

[sEAL] Wintiam H. Ssars,
Acting Commissioner
of Internal Revenue,
[PR. Doc. T0-5725; Filed, May 8, 1970;
8:48 a.m.]
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Office of the Secretary
LOUDSPEAKERS FROM JAPAN

Notice of Tentative Negative
Determination

May 5, 1970,

Information was received on March 22,
1968, that loudspeakers from Japan were
being sold at less than fair value within
the meaning of the Antidumping Act,
1921, as amended (19 US.C. 160 et seq.)
(referred to in this notice as the “Act”).
This information was the subject of an
“Antidumping Proceeding Notice” which
was published in the Frperal RECISTER
of September 10, 1968, on page 12792,

I hereby make a tentative determina-
tion that loudspeakers from Japan are
not being, nor likely to be, sold at less
than fair value within the meaning of
section 201(a) of the Act (18 USLC.
160(a) ).

Statement of reasons on which this
tentative determination is based. It was
determined that a sufficient quantity of
merchandise was sold in the home mar-
ket to form a basis for the use of foreign
market value for comparison. Sales were
made to both related and unrelated
parties in the United States, Comparison
was, therefore, made between foreign
market value and purchase price or ex-
porter’'s sales price, as appropriate.

Purchase price was based on the sale
price to the United States with adjust-
ments made for inland freight and an
export inspection fee.

Exporter’s sales price was determined
by making appropriate adjustments to
the resale price of the related firm to
purchasers in the United States for ocean
freight, insurance, U.S. duty, brokerage
fee, inland freight, and selling expenses
in the United States; an export inspec-
tion fee, inland freight, and shipping
charges in Japan.

Home market price was based on the
weighted average home market price for
such or similar merchandise with appro-
priate adjustments for discounts, inland
freight, interest cost, and packing
differential.

The comparisons revealed that, except
for one manufacturer, the purchase price
and exporter’s sales price were higher
than foreign market value, With respect
to the one manufacturer, it was found
that purchase price was lower than for-
eign market value for some items. The
manufacturer has provided assurances
that there will be no future sales made
at less than fair value.

In accordance with §53.33(b), Cus-
toms Regulations (19 CFR 53.33(b)), in-
terested parties may present written
views or arguments, or request in writ-
ing that the Secretary of the Treasury
afford an opportunity to present oral
views.

Any requests that the Secretary of the
Treasury afford an opportunity to present
oral views should be addressed to the
Commissioner of Customs, 2100 K Street
NW., Washington, D.C. 20226, in time to
be received by his office not later than 14
days from the date of publication of this
notice in the FEDERAL REGISTER.
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Any written views or arguments should
likewise be addressed to the Commis-
sioner of Customs in time to be recelved
by his office not later than 30 days from
the date of publication of this notice in
the FEDERAL REGISTER.

This tentative determination and the
statement of reasons therefor are pub-
Jished pursuant to § 53.33 of the Customs
Regulations (19 CFR 53.33).

Isearl Evucene T. ROSSIDES,
Assistant Secretary of the Treasury.
[PR. Doe, 70-85712; Filed, May 8, 1070;
8:47 am.]

PIG IRON FROM NORWAY

Determination of Sales at Not Less
Than Fair Value

May 5, 1870,

On April 1, 1970, there was published
in the Fegoerar REecister & “Notice of
Tentative Negative Determination” that
pig iron from Norway is not being sold
at less than fair value within the mean-
ing of section 201(a) of the Antidump-
ing Act, 1921, as amended (19 US.C.
160(a)) (referred to in this notice as the
“Act").

The statement of reasons for the ten-
tative determination was published in
the above-mentioned notice and inter-
ested parties were afforded until April 14,
1970, to make written submissions or re-
quests for an opportunity to present
views in connection with the tentative
determination.

No written submissions or requests hav-
ing been received, I hereby determine, for
the reasons stated in the tentative de-
termination, that pig iron from Norway
is not being, nor likely to be, sold at less
than fair value (section 201(a) of the
Act; 19 US.C. 160(a)).

This determination is published pur-
suant to section 201(c) of the Act (19
US.C. 160(c)) and §53.33(c), Customs
Regulations (19 CFR 53.33(c) ).

(sEAL] Evucene T. ROSSIDES,
Assistant Secretary of the Treasury,

|[PR. Doc. 70-5713; Piled, May 8, 1970;
8:47 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[P-12452]
ALASKA

Notice of Proposed Classification of
Lands for Multiple-Use Management

Pursuant to the Act of Septem-
ber 19, 1964 (43 U.S.C. 1411-18) and the
regulations in 43 CFR, Parts 2410 and
2411, it is proposed to classify for multi-
ple-uss management, the public lands
described in paragraph 2. As used here-
in, “public lands” means any lands not
withdrawn or reserved for a Federal use
or plu'pose

Publication of this notice will not af-
fect valid existing rights or the determi-
nation and protection of the rights of
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the Native Aleuts, Eskimos, and Indians
of Alaska.

Except as provided in paragraphs 3
and 4, publication of this notice has the
effect of segregating the public lands
described from appropriation under the
Agricultural Land Laws, 43 CFR 2211.9
(48 US.C. 371-380); the Trade and
Manufacturing Site Law, 43 CFR 2213
(48 U.S.C. 461); the Headquarters Site
Law, 43 CFR 2233.9-1 (48 US.C. 461);
the Homeslte Law, 43 CFR 2233.9-2 (48
U.S.C. 461) ; the Native and General Al-
Jotment Acts, 43 CFR 2212 (48 USC.
357-357b, 25 US.C, 334).

The lands shall remain open to all
other applicable forms of appropriation,
including selections by the State of Alas-
ka, and the mining and mineral leasing
laws, except as provided in paragraph 5.

2. The public domain lands affected
are located in east central Alaska in
the area commonly known as the Forty-
mile country.

The lands proposed to be classlﬂcd are
described as follows and are shown on
maps on file in the Fairbanks District
and Land Office, 516 Second Avenue,
Fairbanks, Alaska 99701; the State Of-
fice, Bureau of Land Management, 555
Cordova Street, Anchorage,

99501; and the Delta Resource Area
Ol!llee. Box 967, Delta Junction, Alaska
09737,
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The areas described aggregate approxi-
mately 12,450,000 acres of which ap-
proximately 11,950,000 acres are public
domain,

3. The following lands are within the
areas described in paragraph 2. These
lands shall remain open to Native Allot~
ments, 43 CFR 22129 (48 US.C. 357~
357b) and Homesites, 43 CFR 2233.9-2
(48 US.C. 461). All other provisions of
paragraph 1 shall apply.

Fampanxs MenianN
PROTRACTED DESCRIPTIONS

a. Yukon River Allotment Area

T.2N,R. 31 E,

Secs. 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 35,

and 36,

T.2N,R 32 E.
TIN . R3E,

Secs. 1,2, 11, and 12
T.I1N,R.32E.,

Secs, 1 to 9, inolusive;

Secc, 10, W4

Sec. 11, Bl

Secs, 12, 13;

Sec, 14, E'4:

Sec. 15, Wig:

Secs. 16 o 21, Inclusive;

Sec. 23, NEY, B%:

Secs. 24 wze inclusive;

Secs. 28 to 36, Inclusive.
_T.1N,R 33E,
T.18,R3E,

Sea 1 to 30, lucluslvc.

Secs, 31 to 84, that portion north of the

Yukon River;
Secs, 35, 36,
T.28. 3.32!-.
Sec.

T,28, R 33 E,

Secs. 1, 2, 11 to 36, Inclusive.
T.38.R.83E,

Secs, 1, 2.
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Corper RIvER MERIDIAN
PROTRACTED DESCRIFTIONS
b. Nabesna River Allotment Area

T.11 N, R 16 E, excluding U.S. Survey 2547,
Tetlin Indian Reservation,

T. 16 N.. R, 16 E, that portion lying south
of the Tanana River and excluding US,
Survey 2547, Tetlin Indian Reservation,

Tps. 11 N, to 15 N, R, 17 E, excluding U.S,
Suryvey 2547, Tetlin Indian Reservation,

T, 18 N, R, 17 E, that portion lying south
of the Tanana River and excluding US,
Survey 2547, Tetiin Indlan Reservation.

Tpe. 11 N.to 13N, R. 18 E,

T.I4N, R, . IBE_

Secs, 1 to 22, Inclusive;
Soc. 23, E'%.

Sec. 24;

Secs. 27 to 34, inclusive;
Sec, 35, 814.

T. 15 N., R, 18 E,, that portion lying south of
the Tananas River.

Tps. 11 N.to I3 N, R 19 E,

TI4N. R.I9E,

Sce. 4, that portion lying south of the
Chisana River;

Secs. 5 to 8, Inclusive;

Sec. 9, Wii;

See. 13, SW!4, that portion lylng south of
the Chisana River;

Sec. 14, that portion lying south of the
Chisana River:

Sec. 15, El4, that portion lying south of
the Chisana River;

Seo. 16, Wig;

Secs. 17 to 23, Inclusive;

Sec, 24, that portion lying south of the
Chisana River:

Soecs. 25 to 29, inclusive;

Sec. 31, SEY;

Secs. 32 to 36, Incluslive;

T. 15 N, R, 19 E, that portion lying south
of the Chisana and Tanana Rivers.

The areas described aggregate ap-
proximately 420,245 acres.

4. The following lands are within the
areas described in paragraph 2. These
lands shall remain open to appropriation
under the law governing Headquarter
Sites, 43 CFR 2233.9-1 (48 US.C. 461)
and Homesites, 43 CFR 2233.9-2 (48
U.S.C. 461). All other provisions of para-
graph 1 shall apply.

FPAIRBANKS MERIDIAN
PROTRACTED DESCRIPTIONS

a, Eagle Open Area
.33 E,

portions of secs. 31 to 34, inclusive
lying south of the Yukon River,
R.

to 10 inclusive.
Correr River MERIDIAN
PROTRACTED DESCRIPTIONS
b. Chicken Open Area

.2‘1‘N.R la!
Secs. 15 to 22, inclusive, 27 to 34 inclusive,

0. Northway Junction Open Area

Sec. 2, 84%;
Sec. 3,8

NOTICES

Sec. 4, BV, that portlon of the NWI{ lying
north of the Chisana River;

Sec. 9, B

Sec. 10, Ni;, 8W,, that portion of the
SE\4 lying north of the Chisana River;

Seo. 11, N, that portion of the 834 lying
north of the Chisana River;

Seo. 12, Wi

Sec. 13, N4, SEL;, that portion of 8Wi§
lying north of the Chisana River;

Sec, 14, N5, that portion lying north of
the Chisana River;

Sec. 15, Wig, that portion of tho NEY
lying north of the Chisana River;

Sec. 16, BY,.

d. Northway Village Open Aréa
T.IAN,.R.IBE,

T. MN R DE,
Sec. 30;
Sec. 31, N5, SW§.

¢. Scolty Creek Open Area

The areas described aggregate ap-
proximately 38,605 acres.

5. The following lands, within the
areas described in paragraph 2, are fur-
ther segregated from the operation of the
Mining Laws,

FampanNgs MERIDIAN
PROTRACTED DESCRIPTIONS
a, Calico Blufs

N.R, 32 E,
, Bigs
« Wias
» Wig:
o Blgs

NWS«.

i o

-
o
O

5%%‘&’553’
83:::

"“
=

b. American Creek

-
N
w
;u

32
SWR.N!!% including U.S, Survey

o5
£y,

¢. Liberty Creek

T.585.,R.33 E,
Sec. 9, EY,SEY,SE:
Sec. 10, W, SW L SWi4.

Correa River MERIDIAN
PROTRACTED DESCRIFTION
d. Walker Fork
T.2TN.R. 10 E,

el

Sec, 35,

e. West Fork
T.24 N, R.IGE,,

Sec. 1, SEUNWY, BEUSWINWY, Wi
SWINEY, NKUNEWUSWY, NEKNWY
SWiL. NWNWYSEY.

/. Boundary
T. 27T N.. R. 22 E,

Sec. 25, 5%

Sec. 26.8',1.

Sec, 35;

Sec. 36,

The areas described aggregate ap-
proximately 5,016 acres,

6. All persons who wish to submit
comments, suggestions, or objections in
connection with the proposed classifica-

tion may present their views In writing
to the Fairbanks District Manager,
Bureau of Land Management,

7. Public hearings will be held in Fair-
banks and other communities where
sufficient public interest warrants. The
time and place of these hearings will
be announced.

Bunron W, SILCOCK,
State Director.
Avrrin 27, 1970.

[P.R, Doc. T0-5743. Filed, May 8,
8:49 am,)

1970;

(F-12451]
ALASKA

Notice of Proposed Classification of
Lands for Multiple-Use Management

1. Pursuant to the Act of Septem-
ber 19, 1964 (43 US.C. 1411-18) and the
regulations In 43 CFR, Parts 2410 and
2411, it Is proposed to classify for multi-
ple use management, the public lands
described in paragraph 2. As used herein,
“public lands” means any lands not with-
drawn or reserved for a Federal use or
purpose.

Publicaﬂon of this notice will not
affect valid existing rights or the deter-
mination and protection of the rights of
the Native Aleuts, Eskimos, and Indians
of Alaska.

Except as provided in paragraph 3,
publication of this notice has the effect
of segregating the public lands described
from appropriation under the Agricul-
tural Land Laws, 43 CFR 22119 (48
US.C. 371-380); the Trade and Manu-
facturing Site Law, 43 CFR 2213 (48
U.S.C. 461) ; the Headquarters Site Law,
43 CFR 2233.9-1 (48 US.C. 461); the
Homesite Law, 43 CFR 2233.9-2 (48
U.S.C. 461); the Native and General Al-
lotment Acts, 43 CFR 2212 (48 US.C.
357-357h, 25 US.C. 334).

The lands shall remain open to all
other applicable forms of appropriation,
including selections by the State of
Alaska and the mining and mineral
leasing laws, except as. provided in
paragraph 4.

2. The public domain lands affected
are located in central Alaska, north and
east of Fairbanks and generally embrac-
ing the White Mountains and both sides
of the Steese Highway.

The lands proposed to be classified are
described as follows and are shown on
maps on file in the Fairbanks District
and Land Office, 516 Second Avenue,
Fairbanks, Alaska 99701 and the State
Office, Bureau of Land Management, 555
Cordova Street, Anchorage Alaska 99501.

FPAMBANKS MERIDIAN
PROTRACTED DESCRIPTIONS

T. 16 N, R, 6 E, through 11 E,, 8% of each

GE. through R, 11 E,

TR.1W.

R.1E, through R. 14 E.

R.1 W, through R.3 W,

R.1

12 E, through R, 17 E.
12 N, R. 18 E,, southwest of Yukon River.

11 N, R, 1 W, through R.2 W.
11 N. R, 1E through R. 17 E,

"
“
-
-
.

!".'i.'i."i.'irif'l."l
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. 8 E, that portion within lands
n Public Law 87-320.
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8, E., that portion within lands
n Public Law 87-326, and PLO
d 1203,

. through R, 9 E,

E, that portion within lands
PLO 684.

.through R, 6 B,

E., that portion within lands
in Public Law 87-326.

. R. 5 E,, that portion within lands
;l;;;ﬂbed in Public Law 87-328 and PLO

acfgxtﬂnlng approximately 6,105,442

3. The following lands are within the
area described in paragraph 2. These
lands shall remain open to Homesites,
43 CFR 2233.9-2 (48 U.S.C. 461) and
Headquarter Sites 43 CFR 2233.9-1 (48
U.S.C. 461). All other provisions of para-
graph 1 shall apply.

Pamsaxxs Menmman
FROTRACTED DESCRIPTIONS
@. Chatanika River Open Area

All lands within 14 mile of the centeriine
of the Steese Highway, Iying to the north of
the Steese Highway, from the point where
it enters T, 4 N, R. 3 E., to the point where
tleaves T.5 N, R. 4 B, P.M.

Contalning approximately 1,320 ncres.

b. Sourdough Open Area

All lands within 34 mile of the centerline
of the Steese Highway, 1ying to the north of

=g
L
e

ug;umb
ip
5“

R,

»
.

-

H H "R
g

a?»
[ B8]

NOTICES

the Steese Highway from the point where it
enters T. 5 N, R, 6 E,, t0 the polnt where It
leaves T. 5N, R. G E, FPM.

Contalning approximately 920 acres.

0. Circle Open Area

All lands within ¢ mile of the centerline
of the Steese Highway, lying on both sides of
the highway, from its end st the Yukon
River, to the point where it leaves sec, 28,
T.1LN,.R. 17T E., FM.

Contalning approximately 2080 ncres.

d. Circle Springs Open Arca

All lands within 1§ mile of the centerline
of the Circle Hot Springs Highway, lying on
both sides of the highway, from its junction
with the Steecse Highway at Central, to the
point where it leaves sec, 17, T8N, R. 15 E,,
PM

O&nmnmg approximately 1,730 acres.
¢. Central Open Area

All lands within 1§ mile of the centerline
of the Steese Highway, lying on both sides of
the highway, from the point where It enters
T.9 N, R. 14 E, to the point where it crosses
Albert Creek, within sec. 19, T.O N, R, 15 E,,
FM.

Containing approximately 2,560 ncres,

The areas described aggregate approx-
imately 9,510 acres.

4. The following lands, within the area
described in paragraph 2, are further
segregated from the operation of the
mining laws.

a. Birch Creek

Beginning at a point on the centeriine of
the Stecse Highway, approximately 44 chains
westerly along the centerline of said highway,
from the west most end of the ACroes
Birch Creck, near milepost 147, sald point of
beginning being at mately 65°42°50"
N., Iatitude, 144°21°10”" W, longitude; thence
north 20 chains; thence east 40 chains to a
point on the east bank of Birch Creek; thence
southerly along the east bank of Birch Creck
33.5 chains to a point on the centerline of
the Steese Highway: thence easterly along
the centerline of the Steese Highway 20
chains; thence south 32 chains; thence west
72 chains; thence north 44 chains to the
point of beginning.

Contalning 385.2 acres.

b. Jumpofl Creek

Beginning at comer 1, US. Survey No.
2768; thence N. 51°45° W., 4 chains; thence
N. 38'15" E, 9.9 chains to the south and Jeft
banks of Birch Creek; thence easterly along
the south and left banks of Birch Creek to &
point which bears N. 38*15' E, 430 chains
from corner 2, US. Survey No, 2768: thence
S, 38°15" W, 11.5 chalns to the point of
beginning.

Contalning approximately 4 acres,

¢. North Fork

Beginning at BM 2113, looated on the north
side of the Steese Highway near milepost 94,
at approximately 65°24°15” N. latitude,
145°44°51"" W. longitude; thence east 88
chains; thence south 06 chains; thence west
88 chains; thence north 96 chains to the
point of beginning,

Containing 844.8 acres.

The areas described aggregate approx-
imately 1,234 acres.

5. All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed classification
may present their views in writing to the
Fairbanks District Manager, Bureau of
Land Management.

7313

6. Public hearings will be held in Fair-
banks and other communities where suf-
ficient public interest warrants, The time
and place of these hearings will be
announced.

- Burton W. SILCOCE,
State Director.

APpRrIL 27, 1970.

[FR, Doe, 7T0-5742: Filed, May 8,
8:49 am.]

1970;

[Serial Number R-~2232]
CALIFORNIA

Notice of Proposed Classification of
Public Lands for Multiple-Use
Management

1. Pursuant to the Act of September 19,
1964 (43 U.S.C. 1411-18) and to the reg-
ulations in 43 CFR Parts 2410 and 2411,
it is proposed to classify for multiple-use
management the public lands within the
area described below. Publication of this
notice has the effect of segregating the
described lands from appropriation only
under the agricultural land laws (43
U.S.C. Parts 7 and 9; 25 US.C. gec. 334)
and from sales under section 2455 of the
Revised Statutes (43 U.S.C. 1171) and the
lands shall remain open to all other ap-
plicable forms of appropriation, includ-
ing the mining and mineral leasing laws.
As used herein, “public lands” means any
lands withdrawn or reserved by Execu-
tive Order No. 6910 of November 26,
1934, as amended, or within a grazing
district established pursuant to the Act
of June 28, 1934 (48 Stat. 1269), as
amended, which are not otherwise with-
drawn or reserved for Federal use or

purpose.

2. The public lands located within the
following described areas are shown on
maps designated 2412-04-01-02 (R~
2232), on flle in the Bakersfield District
Office, Bureau of Land Management,
Room 311, 800 Truxtun Avenue, Bakers-
field, Calif, 93301, and Land Office, Bu-
reau of Land Management, 1414 Univer-
sity Avenue, Riverside, Calif, 92502.

The overall description of the areas is
as follows:

MounT DIAnLO MERIDIAN
All In publie lands in:
MONO COUNTY

po
2

0E,
BY%, 8% NWI4, lots 1 and 2 of the
and WisSWig,

INYO COUNTY

&r

2
*
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T.I68.R,37E,
Portions of secs, 3 and 4, unsurveyed;
Sec. 0, unsurveyed;
Portions of secs,
unsurveyed;
Secs, 15 and 16, unsurveyed;
Secs. 21 to 28, Inclusive, unsurveyed;
Secs. 34 to 35, Incluslve, unsurveyed,
T.158,R.38E,,
Portions of seca, 8, 19, 20, 27 to 35, Inclusive,
unsurveyed,
T.168 R, 37E,,
Secs. 1 and 2, unsurveyed;
Sec. 8, NE'4 unsurveyed:
Sec. 12, unsurveyed;
Sec. 13, NE§ unsurveyed,
T.16 5, R. 38 E,,
Sec, 2, portion of W5, unsurveyed:
Secs. 3 o 10, inclusive, unsurveyed;
Portions of secs. 11, 13, 14, unsurveyed;
Secs. 15 to 21, inclusive;
Portlons of secs, 22, 23, 26, and 27,
unsurveyed;
Sec. 30, NWISNEY, N, of lot 1 of NWi4,
N1 of lot 2 of NW14.

The area described aggregates ap-
proximately 38,894 acres.

3. For a period of 60 days from the date
of publication of this notice in the
Feperan Recister, all persons who wish
to submit comments, suggestions, or ob-
jections in connection with the proposed
classifications may present their views
in writing to the Bakersfield District
Manager.

4. A public hearing on the proposed
classification will be held on Wednesday,
June 17, 1970, at 10 a.m., in the Board of
Supervisors Chamber, Inyo County
Courthouse, Independence, Calif.

Dated: May 1, 1970,
For the State Director.

ROBERT J. SPRINGER,
Bakersfield District Manager.

[PR. Doc, 70-5695; FPiled, May 8, 1970;
8:45 a.m.]

10 to 14, Inclusive,

[Serial Number S-2677)
CALIFORNIA

Notice of Proposed Classification of

Public Lands for Multiple-Use

Management

1. Pursuant to the Act of September 19,
1064 (43 U.S.C. 1411-18) and to the regu-
lations in 43 CFR Parts 2410 and 2411,
it 1s proposed to classify for multiple-use
management the public lands within the
area described below. Publication of this
notice has the effect of (a) segregating
the land described in paragraph 2 from
appropriation only under the agricul-
tural land laws (43 US.C. Parts 7 and
9; 25 US.C. sec. 334) and from sales
under section 2455 of the Revised Stat-
utes (43 US.C. 1171) and (b) of further
segregating the lands described in para-
graph 3 of this notice from the operation
of the general mining laws (30 US.C.
Ch. 2). Except as provided In (a) and
(bJ above, the lands shall remain open
to all other applicable forms of appro-
priation, including the mining and min-
eral leasing laws. As used herein, “public
lands” means any lands withdrawn or
reserved by Executive Order No. 6910 of
November 26, 1934, as amended, or within

FEDERAL
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n grazing district established pursuant
to the Act of June 28, 1934 (48 Stat,
1269), as amended, which are not other-
wise withdrawn or reserved for Federal
use or purpose.

2. The public lands located within the
following described areas are shown on
maps designated 2412-04-01-33 (S~
2577)-Kaweah on file In the Bakersfield
District Office, Bureau of Land Manage-
ment, Bakersfield, Callf. 93301, and in
the Land Office, Bureau of Land Manage-
ment, Federal Office Bullding, Room
E-2841, 2800 Cottage Way, Sacramento,
Calif. 95825. The overall description of
the area Is as follows:

MounT Doantg Menioan
TULARE COUNTY
All publie land in:

Block 1
E,
4, 35, and 36.

T.168, . R.
Secs. 26, 27,
T. 168, R.

Se

w
g5

., 1, 2, 3, 10, 11, 13, 14, 22, 293, 24, 25, 26,
, and 36,
T.178.,.R.28E,,
Secs. 1,2, and 12,
T178, R.2E,

Secs. 5, 6, and 7,
Blook 2

3
E
6

o4

T.1I7T8.R.20E,,
Secs. 1, 2, 3, 10, 11, 12, 13, 15, 20, 22, 24, 25,
26, 27, 28, 33, 34, 35, 36 through 39, 40,
41, 42, 43, 44, 45, and 486,
T.IBS,R.20E,
Secs, 1,2, 4, 10, 11, 12, 13, 22, 25, 26, and 27.

Block 3

T.188, R 20E,,
Secs. 5, 6, 7, 8, 15, 18, 19, 20, 21, 28, and 29,

The area described aggregates approx-
imately 28,682 acres,

3. The following described lands, ag-
gregating approximately 3,680 acres, are
further segregated from appropriation
under the general mining laws:

MouNT DIABLO MERIDIAN
All publie land In:
Block 1

T.165 . R.28E,,
Sec. 13, NWINW, SILNG, 844;
Sec. 28, SEY;
Sec, 24, NEW, . NI NWI{, EL8SWiL, SEY;
Seo. 26, all;
Sec. 26, SE.

Block 2

T.IT8, . R.29E,

Sec. 3, SWi4:

Sec. 10, all;

Sec 37, SEY:

Sec. 38, EYLSEY.

All public Innd within 200 feet of cénter-
line of the Case Mountain Road, BLM No.
1228 as bullt in secs, 40, 42, 45, 33, 27, 26, and
85InT. 178, R. 29 E, MDM,

All public land within 500 feet of center-
Iine of Mineral King Highway, State Route
276 ns bullt through secs, 37, 10, 38, 11, and
12InT. 178, R, 290 E, MDM,

4. For a period of 60 days from date
of publication of this notice in the Feo-
ERAL RecIsTER, all persons who wish to
submit comments, suggestions, or ob-
Jections in connection with the proposed
classification may present their views in

writing to the Bakersfield District Man--

ager, Bureau of Land Management,
Room 311, Federal Bullding, 800 Truxtun
Avenue, Bakersfield, Calif, 93301,

5. A public meeting will be held on
June 10, 1970 at 11 am. at the Three
Rivers Memorial Building, 43490 Sierra
Drive, Three Rivers, Calif.

Dated: May 1, 1970,
For the State Director,

RoperT J. SPRINGER,
Bakersfield District Manager.

[PR., Doc. 70-5698; Filed, May B8, 1970;
8:45 am.]

[R 2231; 8 2576)
CALIFORNIA

Notice of Proposed Classification of
Public Lands for Multiple-Use
Management

1. Pursuant to the Act of September 19,
1964 (43 U.S.C. 1411-18) and to the
regulations in 43 CFR, Parts 2410 and
2411, it is proposed to classify for multi-
ple-use management the public lands
within the areas described below. As
used herein, “public lands' means any
lands withdrawn or reserved by Execu-
tive Order No, 8910 of November 26, 1934,
as amended, or within a grazing district
established pursuant to the Act of
June 28, 1034 (48 Stat. 1269), as
amended, which are not otherwise with-
drawn or reserved for Federal use or

purpose.

2. Publication of this notice has the
effect of segregating the described lands
from appropriation only under the agri-
cultural land laws (43 US.C., Parts 7
and 9; 25 US.C. sec, 334), and from
sales under section 2455 of the Revised
Statutes (43 US.C. 1171) and the lands
shall remain open to all other applicable
forms of appropriation, including the
mining and mineral leasing laws.

3. The public lands located within the
following described areas are shown on
maps designated 2412-04-01-34 (R-2231,
§-2576) on file in the District Office, Bu-
reau of Land Management, Room 311,
Federal Bullding, 800 Truxtun Avenue,
Bakersfield, Calif,

The overall deseription of the Areas Is As
follows:

MounT DIABLO MERIOIAN
KERN, SAN LUIS ONISPO AND BANTA BARNARA
COUNTIES
Block No. I

All publie land In:
T.308,R.1TE.,

Secs, 2 and 3;

Secs, 10 to 14, Inciusive.
T.31S.R 1TE,,

Seos. 11 and 13,
T.30S.,R, 18E,,

See. T;

Secs. 17 1o 21, nclusive;

Secs, 28, 29, 30, 32, and 33.
T.318,R. 19 E,

Secs. 1 and 2;

Seos. 11 to 14, Inclusive.
T.315,R.20E,

Secs. 17 to 20, Inclusive.
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Block No. 2

All public land in:
T.32S5,.R.19E,

Block No. 3

All public land In;
T.308,R.21E,
Sec. 33.
T.315,R.21E,
Secs. 1,2, 12,13, and 24,
T.318,R2Q2E,
A

T.205,R.20E,,

. 1 to 4, Inclusive;

6 and

to 15, inclusive;
to 22, Inclusive;

to 27, Inclusive;

and 35,
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31, Inclusive;
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SAN BERNARDING MERIDIAN
Block No, 2

All publie land in:
TON,R.24 W,

Secs. 5 and 6,
T.ION_ R. 24 W.,

Block No. 3

All public land in:
T.I0N,R.23 W,,

% 2

NOTICES

The area described aggregates ap-
proximately 40,000 acres.

4. For a period of 60 days from the
date of publication of this notice in the
Froeral RecisTeR, all persons who wish
to submit comments, suggestions, or ob-
Jections in connection with the proposed
classification may present their views in
writing to the District Manager, Bureau
of Land Management, Bakersfield, Calif,
93301,

5. A public hearing on the proposed
classification will be held at 10 am. on
June 10, 1970, in Room 32 at the Fort in
Ford City (Taft), Calif.

Dated: May 1, 1970.
For the State Director.

ROBERT J. SPRINGER,
Bakersfield District Manager.

|P.R. Doc., 70-5697, Filed, May 8, 1070;
8:48 am. |

[Utah 11464]
UTAH

Notice of Proposed Withdrawal and
Reservation of Lands

May 4, 1970.

The US. Department of Agriculture
has filed an application, Serial No. Utah
11464, for the withdrawal of the lands
described below from location and entry
under the general mining laws, subject to
valid existing rights. The lands are lo-
cated in the Fishlake National Forest in
Beaver, Millard, Piute, Sevier, and
Wayne Counties.

The applicant desires the withdrawal
for the protection of existing and planned
Government investments, and to assure
the retention of the land for public use,
‘The proposed withdrawal covers 15 rec-
reation sites and one area treated to
stabilize fragile watershed conditions,

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sug-
gestions, or objections in connection with
the proposed withdrawal may present
their views In writing to the undersigned
officer of the Bureau of Land Manage-~
ment, Department of the Interior, Post
Office Box 11505, Salt Lake City, Utah
84111,

If circumstances warrant it, a public
hearing will be held at & convenient time
and place, which will be announced,

The determination of the Secretary on
the application will be published in the
FepErAL REGISTER. A separate notice will
be sent to each interested party of record.

The lands Involved. in the application
are:

SALr Laxe MERIDIAN
FISHLAKE NATIONAL YOREST
Shell Oil Campground

T.228,.R. 4W,,
Sec, 27, WIENWILNWIL;
Sec. 28, B}, NEYNEY,.
40 acres.
Monrovian Park Campground

T258.R.3W,,
Sec. 25, an Irregular tract of 9.63 acres In
BWINEY, SEILNWY, NEL8SWi,

NWYKSEY.,

7315

Johnson Valley Reservoir Campground

T.258,R.2E,,

Sec. 24, BW%NE“ NE,BW1, NWISSEL,

120 acres.
Lake Creek Campground

T.258,R.2E,
Sec. 26, SWIANEI,, NWLSEINELY,
SEYNEY,,

60 acres,
Frying Pan Campground
T.268.,R.2E,

SWi

Sec. 27, SWYNEY, SELXNELNWY, B

SE%NWI4.
70 acres,

Johnson Valley Reservoir Boat Ramp

T.26S,R.3E,
Sec. 30, NWIANW,.

40 acres,
Doctor Creek Recreation Area
T.268,.R.1E,

Sec. 24, NEYNE, , SEI{NEY,, SEILNWI,.

120 ncres,
Red Cliff Recreation Area

T.285,R.4E,
Scc. 22, S SWILSWIL:

Sec. 271, NI,SWILSWY. SELSWY
NEYGLNWILSWI, SLNWLSWY,
NW Y.

160 acres.

City Creek Camp and Picnic Area

T.208,R.4W.,
Sec. 21, NWI,SE1,,

40 acres.
Mahogany Cove Campground

T.208,R.6W.,
Sec. 24, SEY, NWI,SEL

10 acres,
Ponderosa Picnic Area
T.208,.R.6W,

Sec. 26, NELUNWI, SEIUNWILNWI,

SWig NW'4 NWkBBl,.NW"
40 oacres.
Little Reservoir Campground
T.20S5,R.6W.,,

sSWy,
Wiz

NE!§

Sec. 25, SEYNWI4NW1,, NELSWISNWY,.

20 acres.

Little Cottonwood Camp and Picnic Area

T.208,R.6 W,
Sec. 28, W 1§ lot 3, El4 lot 4.

30.68 acres.

LaBaron Meadows Camp and Picnic Area

(Proposed)

T.308,R.5W,
Sec. 3, 81YNEY

40 ncres,

SE}, NIZSESEY.

Anderson Meadow Campground

T.308,R.5W,
Sec. 9, EVLSWI SWIL.

20 ncres.
Delano Sub-Watershed Pilot Area
T.285,.R.4 W,

Sec. 20, WILSWIANWIY,, SESWIENWIL,

SWUNELSWY, WKSWiY,
SWi4, SELSELSW,;

WiLBEL,

Sec. 30, 814N NEY,, S8%NEY, SEYNEY,

NWI, SELNWIY, NILNELSWIL,
Sec, 31, NE!,

SEUNWIY,, NLNEKLSEY:
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Bec. 32, NWY, NUNWI,SWY, NWKNEY
SWY.
816 acres,
The areas described aggregate 1,719.63

acres.
R. D. NIELSON,

State Director.
[PR. Doc. 70-5008; Filed, May 8, 1970;
8:46 am.]
[OR 4732)
OREGON
Notice of Proposed Classification of
Public Londs for Multiple-Use
Management
Correction

In F.R. Doc. 70-4517, appearing at page
6082, in the issue of Tuesday, April 14,
1970, the following changes should be
made:

1. Under T, 23 8., R. 9 E., sec. 32 should
read “EloNEY;, SEV;NWY;, E¥NSW;,
and SEY; ",

2. Under T. 40 S, R, 14%; E, sec. 5
should read “NWI4NEY, SNEY,
NW 4, and S15;".

Fish and Wildlife Service
[Docket No, C-319]

DOMENIC BATTAGLIA AND
PHILIP BATTAGLIA

Notice of Loan Application

Max 1, 1970,

Domenic Battaglia an.. Philip Battag-
lia, 10 Imperial Avenue, San Francisco,
Callf. 94123, have applied for a loan from
the Fisheries Loan Fund to aid in financ-
ing the purchase of a new 60-foot length
overall steel vessel to engage in the fish-
ery for salmon, crab, and tuna.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish-
eries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisherles, Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240. Any
person desiring to submit evidence that
the contemplated operation of such ves-
sel will cause economic hardship or in-
jury to efficient vessel operators already
operating in that fishery must submit
such evidence in writing to the Director,
Bureau of Commercial Fisheries, within
30 days from the date of publication of
this notice. If such evidence is recelved
it will be evaluated along with such other
evidence as may be available before mak-
ing a determination that the contem-
plated operations of the vessel will or will
not cause such economic hardship or
injury.

James F. MuRdock,
Acting Chief, Division
of Financial Assistance,

[FR. Doc. 70-5600; Fled, May B, 1070;
8:46 am.|

NOTICES

[Docket No. A-539]
HARRY C. McDERMOTT

Notice of Loan Application

May 4, 1970.

Harry C. McDermott, New England
Fish Co., Steamboat Bay, Alaska, has
applied for a loan from the Fisheries
Loan Fund to aid in financing the pur-
chase of a used 33.8-foot registered
length wood vessel to engage in the
fishery for salmon and halibut,

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and
Fisherles Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisheries,
Fish and Wildlife Service, Department of
the Interior, Washington, D.C. 20240.
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficient vessel operators al-
ready operating in that fishery must
submit such evidence in writing to the
Director, Bureau of Commercial Fish-
eries, within 30 days from the date of
publication of this notice. If such evi-
dence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operations
of the vessel will or will not cause such
economic hardship or injury.

JaMEes F, MURDOCK,
Acting Chief, Division
of Financial Assistance.
[F.R. Doc! T0-§700; Filed, May 8, 1970;
8:46 am.]

DEPARTMENT OF COMMERCE

Bureau of International Commerce
[Pile Nos. 23(68)-12, 22(69)-13]

HANS BORKMANN

Crder Extending Temporary Denial of
Export Privileges

In the matter of Hans Borkmann,
Postfach 548, 2 Hamburg 52, Federal Re-
public of Germany, respondent,

An order temporarily denying export
privileges for a period of 45 days was is-
sued against the above respondent on
March 24, 1970 (35 F.R. 5594) . Said order
was issued in connection with an inves-
tigation instituted by the Investigations
Division, Office of Export Control, Bureau
of International Commerce. On the evi-
dence presented there was reasonable
basis to believe that respondent had
knowingly violated the Indefinite denial
order issued against him by the Director,
Office of Export Control on October 21,
1969 (34 F.R, 17385,

The Director of said Investigations Di-
vision has applied under § 388.11 of the
Export Control Regulations for an ex-
tension of the temporary denial order
until completion of administrative com-
pliance proceedings.

Evidence has been presented to show
that the Director, Investigations Division
on April 27, 1970 issued a charging letter
against the respondent which contains
allegations of violations of the Export
Control Act of 1949, and of the denial
order of October 21, 1969, The said charg-
ing letter has been transmitted for serv-
ice on respondent and after such service
respondent has 30 days in which to an-
swer the allegations thereof,

The application for extenslon of the
temporary denial order has been con-
sidered by the Compliance Commissioner.
He has found that such extension Is rea-
sonably necessary for the protection of
the public interest. I conflrm this find-
Ing. The Compliance Commissioner has
recommended that the petition for ex-
tension be granted and that the tem-
porary denial order be extended until
competition of administrative compli-
ance proceedings. I accept his recom-
mendation.

Accordingly, it is hereby ordered. 1.
The prohibitions and restrictions of the
temporary denial order issued in this
matter on March 24, 1970 (35 F.R, 5594)
are hereby continued in full force and
effect.

II. The respondent is denled all privi-
leges of participating, directly or indi-
rectly, In any manner or capacity, in any
transaction involving commodities or
technical data exported from the United
States in whole or in part, or to be ex-
ported, or which are otherwise subject
to the Export Control Regulatons, With-
out limitation of the generality of the
foregoing, participation prohibited in
any such transaction, efther in the United
States or abroad, shall include partici-
pation, directly or indirectly, in any
manner or capacity: (a) As a party or
as a representative of a party to any
validated export license application; (b)
in the preparation or filing of any export
license application or reexporation au-
thorization, or any document to be sub-
mitted therewith; (¢) in the obtaining
or using of any valldated or general ex-
port license or other export control doc-
ument; (d) in the carrying on of negoti-
ations with respect to or in the recelving,
ordering, buying, selling, delivering, stor-
ing, using, or disposing of any commodi-
ties or technlical data in whole or in part
exported or to be exported from the
United States; and (e) in the financing,
forwarding, transporting, or other serv-
fcing of such commodities or technical
data

IIT. Such denial of export privileges
shall extend not only to the respondent
but also to his assigns, representatives,

1This Act has been succeedod by the Ex-
port Administration Act of 1969, Public Law
P1-184, 83 Stat. 841, approved Dec. 30, 1060.
Section 13(b) of the new Act provides, “All
outstanding delegntions, rules, regulations,
orders, llcenses, or other forms of adminis-
trative notion under the Export Control Act
Of 1949 * * * ghall, until amended or revoked,
remaln in full force and effect, the same s
if promulgated under this Act.”
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agents, and employees and to any per-
son, firm, corporation, or business orga-
nization with which he now or hereafter
may be related by affiliation, ownership,
control, position of responsibility, or
other connection in the conduct of trade
or services connected therewith.

IV. This order, unless hereafter
amended, modified or vacated in accord-
ance with the provisions of the US. Ex-
port. Control Regulations, shall remain
in effect until the completion of admin-
istrative compliance proceedings which
will result from the charging letter of
April 27, 1970.

V. No person, firm, corporation, part-
nership, or other business organization,
whether in the United States or else-
where, without prior disclosure to and
specific authorization from the Bureau
of International Commerce, shall do any
of the following acts, directly or in-
directly, or carry on negotiations with
respect thereto, in any manner or ca-
pacity, on behalf of or in any assoclation
with respondent or whereby the respond-
ent may obtain any benefit therefrom or
have any interest or participation
therein, directly or indirectly: (a) Apply
for, obtain, transfer, or use any license,
Shipper’s Export Declaration, bill of
lading, or other export control docu-
ment relating to any exportation, reex-
portation, transshipment, or diversion
of any commodity or technical data ex-
ported or to be exported from the United
States, by, to, or for any said respondent;
or (b) order, buy, recelve, use, sell, de-
liver, store, dispose of, forward, trans-
port, finance, or otherwise service or
participate in any exportation, reexpor-
tation, transshipment, or diversion of
any commodity or technical data ex-
ported or to be exported from the United
States.

VI. A copy of this order shall be served
upon the respondent,

VIIL In accordance with the provisions
of §388.11(c) of the Export Control
Regulations, the respondent may move at
any time to vacate or modify this tem-
porary denial order by filing an appro-
priate motion therefor, supported by evi-
dence, with the Compllance Commis-
sloner and may request an oral hearing
thereon which, if requested, shall be held
before the Compliance Commissioner in
Washington, D.C. at the earliest con-
venient date.

Dated: May 5, 1970.

RAveEr H, M2YER,
Director,
Office of Ezport Control.

[P.R: Doe, 70-5708; Flled, May 8, 1970;
8:46 am.]

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No, FDC-D-146; NADA No. 140V]

SPOHN MEDICAL CO.

Spohn's Udder Aid; Notice of With-
drawal of Approval of New Animal
Drug Application

A notice of opportunity for hearing on
the matter of withdrawing approval of
the new animal drug application for
Spohn’s Udder Aid was published in the
FepErAL REGIsTER of February 28, 1970
(35 F.R. 3947).

The Spohn Medical Co,, Goshen, Ind.
46526, holder of new animal drug appli-
cation No. 140V covering the drug
Spohn's Udder Aid, advised the Com-
missioner of Food and Drugs that they
do not wish to avail themselves of the
opportunity for a hearing. The Commis-
sioner received no response to said notice
from any other interested person,

Based on the grounds set forth in sald
notice of opportunity for hearing and
the response to said notice, the Commis-
sioner concludes that approval of new
animal drug application No. 140V should
be withdrawn. Therefore, pursuant to
the provisions of the Federal Food Drug
and Cosmetic Act (sec. 512(e), 82 Stat.
345-47; 21 US.C. 360ble)) and under
authority delegated to the Commissioner
(21 CFR 2.120), approval of new animal
drug application No. 140V, including all
amendments and supplements thereto, is
hereby withdrawn effective on the date
of signature of this document.

Dated: April 30, 1970,

R. E. Duccax,
Acting Associate Commissioner
Jor Compliance.

[F.R, Doc¢, T0-5604; Piled, May 8, 19870;
8:45 am. |

Office of Education
COPYRIGHT GUIDELINES

Notice of Issuance of Guidelines on
Authorizing Copyright Protection
for Materials Developed Under
Project Grants and Contracts

These Guidelines, including the State-
ment of Copyright Policy, constitute re-
visions of the previous Guidelines and
Statement. These Guidelines are being
published in the Feperan REecistex for
the first time. The previous Statement
of Policy was published in the FEpErAL
REc1sTER on March 1, 1968, and appeared
in 33 F.R. 3653.

Purpose and scope.

Definitions,

Authorization to secure copyright pro=-
teotion, ;

Request for copyright authorization.

Scholarly and professional journals and
and periodicals,

o W”—g
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“Thin Market" materials.

Involvement of producers in develop-
ment,

Decision of the Commissioner,

General conditions.

Royalties.

Publication arranged by
Education.

12 Walver of guldelines requirements.

13 Copyright protection during develop-

ment,
14 Suatement of USOE copyright policy.

SeorioNn 1 Purpose and scope, (a)
the U.S. Office of Education s issuing
with these Guidelines a revised State-
ment of Policy (see section 14) regarding
materials developed under project
grants and contracts. That Statement
provides that, with respect to some ma-
terials, the public interest will best be
served by disseminating those materials
without copyright. However, with respect
to other materials, copyright protection
may be desirable during development, or
as an incentive to promote the effective
dissemination of such materials, These
Guldelines set forth the policies and pro-
cedures implementing the revised State-
ment of Policy,

(b) The primary purpose of these
Guidelines is to promote the effective
dissemination and use of USOE supported
materials in a fair and equitable man-
ner to all interested parties—developers,
producers, and users.

(¢) The revised Statement of Policy
and these Guidelines are applicable only
to materials developed under project
grants or contracts. They do not apply to
materials developed under State-admin-
istered formula grant programs,

(d) Although materials developed un-
der Office of Education grants and con-
tracts will not be endorsed by the Office
of Education, arrangements for copyright
protection must normally be approved
by the Commissioner of Education in
order to assure that such arrangements
are in the public interest. (See section 5
for exceptions.)

(¢) The Office of Education will enter-
tain requests for authorization to secure
copyright. Although these Guidelines
contemplate publication by commercial
producers the copyright authorization
request should be submitted by the
grantee or contractor or by someone
designated by the grantee or contractor.
If the request is submitted by a pro-
ducer the procedures for obtaining com-
petition for publication may be arranged
by the Office of Education. (See section
11.) The Commissioner of Education
may authorize the securing of copyright
to protect the integrity of the materials
during development or as an incentive to
promote the effective dissemination of
final materials developed with USOE
support. Such authorization will be con-
ditioned upon the copyright being
claimed only for a specified limited pe-
riod of time (herein termed the author-
ized copyright period), a period of less
duration than the statutory copyright
term. Copyright authorization will be
in the form of an agreement (herein
termed the copyright authorization
agreement) between the USOE and the
grantee or contractor.

-~ o
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(f) In the event the Commissioner of
Education (Commissioner) finds that the
grantee or contractor has not complied,
or is unwilling or unable to comply, with
any of the material terms of the copy-
right authorization agreement, the USOE
shall have the right to publish and dis-
seminate the materials, or to have the
materials published and disseminated,
either with or without copyright protec-
tion, and to take such other action as
may be allowable under the copyright au-
thorization agreement or otherwise under
law or regulation: Provided, That the
grantee or contractor shall be given
notice of any action proposed to be taken
by the USOE and afforded and oppor-
tunity to be heard.

Sec. 8 Definitions, As used herein:

(a) “Materials” means writings (in-
cluding reports, scholarly works and cur-
riculum materials), sound recordings,
films, pictorial reproductions, drawings,
or other graphic representations, com-
puter programs and computer data bases,
and works of any other nature developed
or specified to be delivered under project
grants or contracts financial supported,
to any extent by the USOE.

(b) “Final Materials” are those the
development of which has been com-
pleted to the extent intended under the
grant or contract.

(c) “Experimental Materials” are
those which are being tested and evalu-
ated under a grant or contract.

(d) “Thin Market Materials" are those
for which a limited market, and conse-
quentially insubstantial publication rev-
enues, is anticipated.

(e) “Development” is the act or proc-

ess of writing, creating, generating, test-
ing, evaluating, or revising materials, as
distinguished from the act or process of
publishing and disseminating the final
materials.
“Publication” is used herein in the
conventional sense, but includes also all
acts of preparing final materials, In any
media, for dissemination, and the further
aots of disseminating those materials, in
any mode,

(g) “Dissemination” includes the acts
of stocking, selling, delivering, distribut-
ing, and installing materials,

(h) “Producer” means any publishing
or disseminating organization other than
the U.8. Government.

(1) “Cosponsor’ is any person, organi-
zation, or Government agency which
contributed materially to a project for
developing educational materials. A
grantee or cantractor may be a cosponsor,

(}) “Project” is a unit of work looking
toward the development of a distinct set
of educational materials. A grant or con-
tract may include one or more projects
or a single project may encompass one
or more grants or contracts.

(k) “Copyright Program Officer” is the
official within the USOE having respon-
sibllity for the operation of the USOE
Copyright Program under these Guide-
lines.

Src. 3 Authorization to secure copy-
right protection. (Sections 3 through 12
concern copyright authorization to facil-
Itate publication of final materials. Sec-
tion 13 concerns copyright authorization
for experimental materials.)

NOTICES

(a) QGrantees and contractors are free
to exercise their best judgments as to the
format and Intellectual content of mate~
rials being developed under USOE grants
and contracts.

(b) Grantees and contractors may
publish or have published grant or con-
tract developed materials without copy-
right, or may seek sauthorization for
publication under copyright, or may elect
not to publish. 4

(¢) If the grantee or contractor elects
to publish the materials, or to have them
published, without copyright, it may do
s0 without the necessity of obtaining
approval from the USOE. However, such
publication should not be undertaken un-
less the grantee or contractor believes
that educational objectives will be ade-
quately served by that approach, Neither
the grantee or contractor, nor any of
their employees involved in the devleop-
ment, will publish or have published a
copyrighted version within twelve (12)
months after the publication date of the
uncopyrighted version,

{(d) If the grantee or contractor elects
to seek authorization for publication
under copyright pursuant to the proce-
dures of these Guidelines it should do so
at the earliest feasible time, preferably
at an early stage in the development
cycle.

(e) If the grantee or contractor de-
cides that it is unable or unwilling to
publish the materials, or to have them
published, it should inform the project
officer immediately after such decision is
made so that other publication arrange-
ments can be made.

(f) The Commissioner may authorize
a grantee or contractor to obtain publica-
tion under copyright and to claim the
copyright for a specified limited period,
generally not to exceed five (5) years,
upon a showing that the materials can
best be disseminated under copyright. An
indication of producer interest in pub-
lishing the materials will satisfy the re-
quirement for that showing.

Skc. 4 Requests jor copyright author-
ization. (a) Requests for authorization
to secure copyright will be addressed to
the Commissioner of Education, Atten-
tion: Copyright Program Officer, pref-
erably in sufficient time for action before
the expiration of the grant or contract.

(b) Each request shall include:

(1) An identification, by number, of
the grant or contract involved, the name
and address of the USOE project officer,
a description of the type or class of mate-
rials for which request for authorization
to secure copyright is being made, and a
copy of the materials, if available.

(2) The rationale whereby the grantee
or contractor concluded that the mate-
rials should be disseminated under copy-
right.

(3) A statement on the proposed
authorized copyright period and the
reasons therefor,

(4) A statement setting forth a pro-
posed “Request for Proposals” which the
grantee or contractor intends to use
should the request for authorization to
secure copyright be approved; a list of
prospective producers to be solicited; the
best available indication of the size and
nature of the estimated market for the
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materials; and criteria that will be used
to select the successful producer, includ-
ing the proposed publication and dis-
semination timetable, approximate price
to be charged, experience and capability
in the fleld, royvalties to be paid, and
other appropriate factors. (However, see
section 6 below for the treatment of “thin
market” materials.)

(5) A statement of any other factors
which the grantee or contractor con-
siders to be pertinent to its request,

Sec. 5 Scholarly and professional
journals and periodicals. In the interest
of rapid dissemination of educational in-
formation no restriction whatever is
placed upon the publication of educa-
tional articles in scholarly and profes-
sional journals, and in other periodicals.

SEc. 68 “Thin Market” materials. Not-
withstanding the requirements of sec-
tion 4 above, the obligation to obtain
competition for publication of “thin
market” materials will be satisfied by
the following procedure:

(a) The grantee or contractor should
write to those producers (a minimum of
three) which would most likely be in-
terested in publishing the materials.
Each should be informed that others are
recelving letters. The letter should ask
the terms under which the producer
would be willing to publish.

(b) The grantee or contractor will
furnish copies of the outgoing letters,
and of each response, with the copyright
authorization request (see section 4), to-
gether with a recommendation for se-
lection and the rationale therefor.

(¢) The Commissioner will act upon
the request In accordance with the pro-
visions of section 8 below.

(d) The Commissioner reserves the
right to specify the use of the section 4
procedure if he detérmines that the
materials do not fall within the “thin
market” definition.

Sec. T Involvement of producers in
development. (a) Nothing contained in
these Guidelines should be interpreted as
precluding the involvement of producers
in the development of educational mate-
rials, provided their involyement is ac-
complished on a competitive basis so
that one producer is not given an undue
advantage over other potentially inter-
ested producers,

(b) In order to involve producers in
the development of educational materials
it is contemplated that the “Request for

" specified in subsection 4(b)
(4) above will, if desirable, require that
the producer perform, in addition to nor-
mal publishing and disseminating func-
tions, some additional functions which
would normally be identified as develop-
ment functions. Such functions might
include, for example, the printing of ex-
perimental materials and their distribu-
tion to a specified audience, the design of
equipment, the production of films, and
similar undertakings.

(¢c) The advantages seen in involving
producers in the development phase
are:

(1) Attraction of private Investment.

(2) Utilization of unique facilities and
expertise.

(3) Guidance in the direction of de-
velopment toward a viable and salable
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product, anticipating unique installation
and use problems.

(4) Ease of transition from develop-
ment phase to publication phase,

Sec, 8, Decision of the Commissioner,
All requests for authorization to secure
copyright will be considered by the Com-~
missioner, The grantee or contractor
will be notified of the Commissioner's
decision.

(a) Where the request is denied, the
grantee or contractor will be advised of
the reasons for the denial. In such case,
the contractor or grantee may request
reconsideration within thirty (30) days
after receipt of the Commissioner's deci-
sion.

(b) For requests which are approved,
an agreement, setting forth the condi-
tions under which the grantee or con-
tractor Is authorized to secure publica-
tion under copyright, including the con-
ditions set forth in section 9 of these
Guidelines, and any other conditions
deemed appropriate by the Commis-
sioner, will be sent to the grantee or con-
tractor for signature, The agreement will
authorize the grantee or contractor to
issue the Request for Proposals to pro-
spective producers, to select a producer,
and to prepare a publication and dis-
semination contract,

() After receipt and evaluation of the
proposals, the grantee or contractor shall
submit the name of the producer se-
lected, and the rationale for selection, to
the Office of Education for approval of
the selection prior to negotiating final
terms of a publication and dissemina-
tion contract with the producer selected.
The publication and dissemination con-
tract will not be executed until it has
been approved by the Commissioner,

(d) A grantee or contractor, which has
a dissemination capability in addition to
a development capability, may be au-
thorized to disseminate materials it has
developed, under copyright, under ap-
propriate conditions, upon a showing
that such dissemination would be in the
public interest.

Sgc. 9 General conditions. Authori-
zation to publish under copyright shall
be subject to such conditions as the Com-
missioner may deem appropriate, in-
cluding, but not limited to, the following:

(a) The copyright will normally be in
the name of the grantee or contractor.

(b) Neither the grantee or contractor,
nor any of their employees, without prior
written approval of the Commissioner,
shall publish or have published any revi-
slon or adaptation of the copyrighted
materials during such period of time as
the Commissioner shall determine, but
not to exceed the suthorized copyright
period.

(c) In addition to any attribution
clause that may be required by reason
of the grant or contract, a legend, in the
form designated by the Commissioner,
will be applied to the copyrighted work
which will provide notice of the time
limitation imposed by the copyright au-
thorization agreement,

(d) Within six (6) months after pub-
lication of the copyrighted material the
copyright claim will be registered in the

NOTICES

U.S. Copyright Office by the grantee or
contractor or by the producer for the
grantee or contractor, The application
for registration will state the date after
which the copyright may no longer be
claimed,

(e) With respect to any materials for
which the securing of copyright protec-
tion is authorized pursuant to these
Guidelines, the U.S. Government shall be
granted an {rrevocable, nonexclusive,
and royalty-free license to publish, trans-
late, reproduce, deliver, perform, use and
d'spoze of all such materials for US.
governmental purposes,

(f) In the event the Commissioner
finds that the producer has failed to
comply with the terms of his publication
and dissemination contract with the
grantee or contractor, the Commissioner
shall have the right to license others to
publish the materials covered by the
copyright and to take such other action
as may be authorized under the publica-
tion and dissemination contract: Pro-
vided, That the grantes or contractor and
the producer shall be given writen notice
of any action proposed to be taken by the
Commissioner and afforded an oppor-
tunity to be heard.

(g) If the materials for which copy-
right is sought are products of a project
which Is funded jointly with another or-
ganization or other organizations or with
another Government agency the Com-
missioner may negotiate with the other
organization(s) or agency the terms and
conditions by which publication under
copyright will be authorized. The purpose
of the negotiation will be to reach an
accommodation in the event such organi-
zation(s) or agency have copyright
policies which differ from the Office of
Education policy.

Sec. 10 Royalties, (a) As 8 basic
proposition it is contemplated that each
cosponsor of a project, if there is more
than one, is entitled to share in any
royalties from published materials result-
ing from that project in proportion to
the financial or equivalent contribution
to the project by the cosponsor.

(b) The grantee or contractor shall
remit royalties from the sale or rental of
the copyrighted materials to the Office of
Education for transmitial to the US.
Treasury. However, the Commissioner
may authorize the grantee or contractor
to retain a portion of the royalty income
to defray administrative expenses to the
grantee or contractor resulting from {ts
compliance with the procedures of these
Guidelines, and as an incentive to induce
the grantee or contractor to develop bet-
ter materials and to obtain more effective
dissemination. The sharing will be ac-
complished in the following manner:
(The grantee or contractor may elect to
retain an amount of royally determined
from one of the following two alternative
approaches.)

(1) Fifty percent of the net royalty.
(Net royalty is defined as that amount
remaining after deducting any share or
shares due to & CoSponsor or CoOSponsors,
other than the US, Government or the
grantee or contractor, as contemplated
in subsection 10¢a) above,)
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(2) That percentage which corre-
sponds with the financial contribution
to the project by the grantee or contrac-
tor. (If the grantee or contractor elects
this latter alternative the burden of
showing such contribution will be upon
the grantee or contractor. However, the
Commissioner reserves the right to ac-
cept or reject such a showing, and to
specify the share, not less than 50 per-
cent of the net royalty, to be retained by
the grantee or contractor.)

(¢) Profit type contractors are not
permitted to share in royalties under the
provisions of subsection 10(b) above.
However, arrangements may be made to
allow such contractors to retain royal-
ties to defray administrative expenses,
not otherwise recoupable under the con-
tract, incurred in obtaining publication
of materials under copyright in accord-
ance with these guidelines.

Sec, 11. Publication arranged by the
Office of Education. In the event the
grantee or contractor is unwilling or un-
able to undertake the task of obtaining
effective dissemination of the materials
in accordance with the requirements of
section 4 or 6 hereof, and does not pub-
lish or have published without copyright,
and provided the Commissioner deter-
mines that publication under copyright
will promote more effective dissemina-
tion and use, the Office of Education may
undertake the task of arranging for such
dissemination. In that event all royalties
which are generated will be paid by the
publisher to the US. Office of Educa-
tion, and the grantee or contractor will
not share in such royalties,

8ec, 12 Waiver of guidelines require-
ments. (a) The Commissioner reserves
the right to permit a grantee or contrac-
tor to secure and claim statutory full
term copyright in materials, subject only
to the requirement that the U.S. Govern-
ment be granted a royalty free, nonexclu-
slve and irrevocable license to publish,
translate, reproduce, deliver, perform,
use and dispose of all such materials, for
US. Government purposes, in those
situations wherein the financial support
by organizations other than the US.
Government Is so great, as compared
with the contribution of the U.S. Govern-
ment, that it would be Inequitable to re-
quire more than the said license.

(b) The Commissioner reserves the
right to waive or modify the application
of these Guidelines to any other situation
where he determines such walver or
modification is in the public interest.

Sre. 13 Copyright protection during
development. The Office of Education
recognizes that there may be occasions
where it will be in the public interest to
prevent curriculum and other materials
from falling into the public domain pre-
maturely while they are being developed,
tested, and evaluated, Grantees and con-
tractors may take necessary steps to pro-
tect such materials during development,
testing, or evaluation: Provided, That
they shall not be copyrighted without
the express approval of the Commis-
sioner. The Commissioner may approve
requests to secure copyright and to claim
copyright for a limited period of time

9, 1970




7320

during development, testing, and evalua-
tion, where it can be demonstrated that
such protection is necessary for the effec-
tive development of the materials,
Grantees and contractors may obtain
such approval by submitting a written
request to the Commissioner of Educa-
tion, Attention: Copyright Program
Officer, setting forth the reasons why
copyright is needed.

Skc, 14. Statement of copyright policy.
It is the policy of the US. Office of
Education that the results of activities
supported by it should be utilized in the
manner which will best serve the public
interest, This can be accomplished, in
some situations, by distribution of mate-
rials without copyright, However, it is
recognized that copyright protection may
be desirable, in other situations, during
development or as an incentive to pro-
mote effective dissemination of such
materials. In the latter situations, ar-
rangements for copyright of such mate-
rials, normally for a lmited period of
time, may be authorized under appropri-
ate conditions upon a showing satis-
factory to the Office of Education that
such protection will result in more effec-
tive development or dissemination of the
materials or would otherwise be in the
public interest,

(20 US.C. 2)

Effective date: These Copyright Guide-
lines shall take effect 30 days after pub-
lication in the Feperal REGISTER.

James E. Avren, Jr.,
Assistant Secretary for Educa-
tion and U.S. Commissioner
of Education,
May 4, 1970,

[PR. Doc, 70-5701; Filled, May 8,
8:46 am.]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

DEPUTY UNDER SECRETARY FOR POL-
ICY ANALYSIS AND PROGRAM
EVALUATION

Rent Supplement Program; Revoca-
tion of Delegation of Authority

The delegation of authority to the
Deputy Under Secretary for Policy Anal-
vsis and Program Evaluation to deter-
mine the definition of income and the
maximum amount of income for eligibil-
ity of occupants in an area for benefits
under the rent supplement program for
disadvantaged persons under section 101
of the Housing and Urban Development
Act of 1965, as amended (12 USC.
1701s), published at 34 F.R. 4899,
March 6, 1969, is hereby revoked.

{Sec. 7(d), Department of HUD Act, 42 US.C.
3535(d))

Effective date. This revocation shall

be effective on the date of publication in
the FEperar REGISTER.

GEeoRGE ROMNEY,
Secretary of Housing and
Urban X
[FR. Doc. 70-5738; Filed, May 8, 1070;
8:40 am.|

1870;

FEDERAL

NOTICES

CIVIL AERONAUTICS BOARD

[Docket No. 20003; Order 70-5-14)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority May
5, 1970,

An agreement has been filed with the
Board pursuant to section 412(s) of the
Federal Aviation Act of 1858 (the Act)
and Part 261 of the Board's economic
regulations, between various alr carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Joint
Conferences of the International Air
Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific
commodity rates.

The agreement, adopted pursuant to
unprotested notices to the carriers and
promulgated in an IATA letter dated
April 22, 1870, names an additional spe-
cific commodity rate, as set forth below,
which reflects a significant reduction
{rom the general cargo rates.

R-20:
Commaodity Item No. 2865—Carpets and
Rugs, 168 cents per kg, minimum weight
300 kgs, Karachi to Los Angeles,

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it is not found, on a tenta-
tive basis, that the subject agreement is
adverse to the public interest or in viola-
tion of the Act: Provided, That tentative
approval thereof is conditioned as here-
inafter ordered.

Accordingly, it is ordered, That:

Action on Agreement CAB 21380, R-29,
be and hereby is deferred with a view
toward eventual approval: Provided,
That approval shall not constitute ap-
proval of the specific commodity descrip-
tion contained therein for purposes of
tariff publication.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein,

This order will be published in the
FEDERAL REGISTER.

[SEAL) Harny J. ZINK,
Secretary.
[P.R. Doc. 70-5751; Piled, May 8, 1870;
8:50 am.)

|Docket No. 20781 cte.; Order 70-5-15)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matters

Issued under delegated authority
May 5, 1970.

Agreements adopted by the Traflic
Conferences of the International Aflr
Transport Assoclation relating to fare
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matters, Docket No. 20781, Docket No.
20291, Docket No. 20993, Agréeement CAB
21508, Agreement CAB 21694, R-2,
Agreement CAB 21714.

By Orders 69-12-124 and 70-4-94,
action was deferred, with a view toward
eventual approval, on certain agreements
adopted by the Traffic Conferences of
the International Air Transport Associa-
tion (JATA). These agreements (1) pro-
vided for the rounding off of passenger
fares in the currency of the German
Democratic Republie, (2) amended per-
tinent resolutions to reflect an increase
in domestic fares applicable on the serv-
ices of Indian Airlines, and (3) extended
through March 31, 1971, the effectiveness
of a resolution governing the offering of
free and reduced fare or rate transporta-
tion by carriers pursuant to government
request,

In deferring action on the agreements,
10 days were granted in which interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in Orders 689-12-124 and 70-4-
94 will herein be made final.

Accordingly, it is ordered, That:

Agreements CAB 21508, 21694, R-2,
and 21714 be and hereby are approved.

This order will be published in the
FEDERAL REGISTER,

[seaL) HArrRY J. ZINK,
Secretary.
|[P.R. Doc. T0-5752; Filed, May 8, 1070;

8:50 a.m, ]

[Docket No, 22169; Order 70-5-22]
MEDALLION AIR FREIGHT CORP.

Order of Investigation and
Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 6th day of May 1970.

By tariff revision filed March 30 and
marked to become effective May 9, 1970,
Medallion Alr Freight Corp, (Medallion),
an air freight forwarder, proposes to in-
crease its excess valuation rate for air
freight shipments from 15 cents to 20
cents for each $100 (or fraction thereof)
by which the declared value exceeds 50
cents per pound or $50 per shipment,
whichever is higher,

The forwarder does not present any
justification in support of its proposal.

Upon consideration of g1l relevant mat-
ters, the Board finds that the proposed
rate may be unjust, unreasonable, un-
Justly discriminatory, unduly prefer-
ential, or unduly prejudicial, or other-
wise unlawful, and should be suspended
pending investigation.

Medallion’s proposal inyolves raising
its rate by 3335 percent, but no basis
has been advanced by the forwarder for
that increase. The Board suspended,
pending investigation, identical proposals
filed by Shulman Air Freight and Eagle
Air Dispatch, Inc, (Orders 69-5-78, May

9, 1970




19, 1969, and 69-10-155, Oct. 31, 1969)
With relatively few exceptions, the air
freight forwarders publish excess valua-
tion rates for general domestic traffic
amounting to $0.10 or $0.15 per 100 of
declared value in excess of $0.50 per
pound, or $50 per shipment.

Accordingly, pursuant to the Federal
Aviation Act of 19858, and particularly
gections 204(a) and 1002 thereof,

It is ordered, That:

1. An investigation be instituted to
determine whether the provisions and
charges on behalf of Medallion Air
Freight Corp. in Rule No. 80, paragraph
(B), appearing on First Revised Page 10
of Miller Traffic Service, Inc., Agent's
CAB No. 3, and rules, regulations, and
practices affecting such provisions and
charges, are or will be unjust or unrea-
sonable, unjustly discriminatory, unduly
preferential, unduly prejudicial, or
otherwise unlawful, and if found to be
unlawful, to determine and prescribe the
lawful provisions and charges, and rules,
regulations, or practices affecting such
provisions and charges;

2, Pending hearing and declslon by the
Board, the provisions and charges on
behalf of Medallion Air Frelght Corp.
in Rule No. 80, paragraph (B), appear-
ing on First Revised Page 10 of Miller
Traflic Service, Inc., Agent’s CAB No. 3,
are suspended and their use deferred to
and including August 6, 1970, unless
otherwise ordered by the Board, and that
no charges be made therein during the
period of suspension except by order or
special permission of the Board;

3. The proceeding herein be assigned
for hearing before an examiner of the
Board at a time and place hereafter to
be designated; and

4. Copies of this order shall be filed
with the tariffs and served upon Medal-
llon Air Freight Corp., which is hereby
made a party to this proceeding.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL) Harny J. ZINK,
Secretary.
IFR. Doc. 70-5753; Filed, May 8, 1970;
8:60 am.]

01, *“Increased vwaluation and c.od.
charges proposed by Rallway Express Agency,
Incorporated,” 27 C.A.B, 542 (1958). The
Board after Investigation found REA'S pro-
posed Increases In excess valuation and c.o.d.
charges unjust and unreasonable chlefly on
the ground that REA had falled to sustain
the burden of coming forward with evidence
to show what the Increased costs of such
Aorvices are. In similar actions, the Board
:\::pended. pending Investigation, (1) ine

ased excess valuation charges proposed by
REA (Order E-13820, May 1, 1959); (2) revi-
slon to its Habllity rule for parcel post ship-
ments proposed in 1065 by WTCO (Order E-
22846, Nov. 4, 1965); (3) increased excess
valuation charges proposed by Bekins Afr-
van Co, of $1.50 per $100 (Order E-23746,
May 27, 1066) ; (4) Increased excess valuation
rgtca for parcel post shipments proposed by
WTO Afr Preight (Order 69-2-10, Feb, 3,
1080); and (5) increased excess valuation
Tates by Astro Alr Express, Inc,, and Comet Afr
Preight (Order 60-4-26, Apr, 4, 1060).

FEDERAL

NOTICES

| Docket No. 22144

TRANSPORTES AEREOS DEL LITORAL,
S. A,

Notice of Postponement of Prehearing
i Conference

Notice is hereby given that the pre-
hearing conference in the above-entitled
matter, shown in FEpERAL REGISTER, Vol-
ume 35, page 7139, as assigned for May 15,
1970, has been reassigned to May 20, 1970,
at 10 am. eds.t, in Room 9811, Universal
Bullding, 1825 Connecticut Avenue NW.,
Washington, D.C., before Examiner
Joseph L, Fitzmaurice.

Dated at Washington, D.C.,, May 6,

_1970.
[SEAL] THOMAS L. WRENN,
Chief Examiner.
[FR. Doc. T0-5754; Piled, May 8, 1970;
8:50 am.]

FEDERAL MARITIME COMMISSION

CONCORDIA LINE ET AL.
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 756 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 14056 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La,, and San
Francisco, Calif. Comments on such
agreement, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEpEraL
ReGIsTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with partic-
ularity, If & violation of the Act or detri-
ment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated herelnafter)
and the statement should indicate that
this has been done,

Notice of Agreement Filed by:
Raymond P, de Member, Esq., Halght, Gard-

ner, Poor & Havens, Federal Bar Bullding,

1815 H Street NW., Washingtn, D.C, 20008,

Agreement No, 9639-2 amends the
Mediterranean/Canada and Great Lakes
Agreement, between Concordia Line
A/S/Niagara Line, Fabre Line, and
Montship Line/Capo Line, (1) to redes-
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ignate Niagara Line as Niagara Line A/S,
(2) to delete Canadian ports from the
scope of the agreement, (3) to eliminate
the fixed percentages which designate
each party’s investment and share in the
operation, and (4) to change the basis of
the annual pooling report filed with the
Federal Maritime Commission to an
enumeration of gross freights,

Dated: May 6, 1970.

By order of the Federal Maritime
Commission,
Francis C. HURNEY,
Secretary.

[F.R, Doc, 70-5739; Wiled, May 8, 1970;
8:49 am.)

PORT OF SEATTLE ET AL,
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat, 763, 46
US.C.814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FeperaL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to adduce
evidence, An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed for approval

Mr. T. P. McCutchan, Manager, Property
Management Department, Port of Seattle,
Post Ofce Box 1200, Seattle, Wash. 98111,

Agreement No. T-2323-1 between the
Port of Seattle and Japan Line, Litd.;
Kawasakl Klsen Kalsha, Ltd.; Mitsui
O.S.K. Lines, Ltd,; Nippon Yusen Kaisha;
Showa Shipping Co., Ltd.; and Yama-
shita-Shinnihon Steamship Co., Ltd,
amends the basic agreement which pro-
vides for the lease of certain terminal
property to the Lines. Notice of the basic
Agreement No. T-2323 appeared in the
FepERAL REGISTER on August 8, 1969, and
evoked comments and/or protests from
the Port of Oakland and the Port of
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Portland, Oreg.; as a result, Agreement
No, T-2323 has not yet been acted upon
by the Commission. The purpose of the
modification is to (1) remove reference
to the State of Oregon in the article con-
cerning discontinuance of - operations,
and (2) provide for the preferential as-
signment and use of cranes and straddle
equipment at an annual rental of

$125,000.
Dated: May 6, 1970,

By order of the Federal Maritime
Commission.
Fraxcis C. HURNEY,
Secretary.

[PR., Doc, 70-5740; Filed, May 8, 1970;
$:49 a.m.)

FEDERAL POWER COMMISSION

[Docket No. RI70-1579 ete.]
J. AND B. OIL CO,, INC,, ET AL

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund'’

May 1, 1970.

The respondents named herein have
filed proposed changes in rates and

1 Does not consolidate for hearing or dis-
pose of the several matters herein.

NOTICES

charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjusf, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: Itis in the pub-
lic interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below,

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the Regula-
tions pertaining thereto (18 CFR, Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes,

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown In the “Date Suspended
Until"” column, and thereafter until made
effective as prescribed by the Natural Gas
Act: Provided, however, That the supple-
ments to the rate schedules filed by re-
spondents, as set forth herein, shall be-
come effective subject to refund on the
date and in the manner herein prescribed
if within 20 days from the date of the
issuance of this order Respondents shall
each execute and fille under its above-
designated docket number with the Sec-
retary of the Commission its agreement

and undertaking to comply with the re-
funding and reporting procedure re-
quired by the Natural Gas Act and
§ 154,102 of the regulations thereunder,
accompanied by a certificate showing
service of copies thereof upon all pur-
chasers under the rate schedule involved.
Unless respondents are advised to the
contrary within 15 days after the filing
of their respective agreements and un-
dertakings, such agreements and under-
takings shall be deemed to have been
accepted.?

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until
disposition of these proceedings or
expiration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C, 20426, in accordance with the rules
of practice and procedure (18 CFR 18
and 1.37(0)) on or before June 17, 1970,

By the Commission.

[seAL) GorpoN M. GranT,
Secretary.

1If an scceptable general undertaking, &5
provided in Order No. 377, has previously
been filed by a producer, then it will not be
necessary for that producer to flie an agree-
ment and undertaking as provided herein.
In such circumstances the producer's pro-
posed Increased rate will become effective as
of the expiration of the suspension period
without any further action by the producer

ArrExmx A
Kate Amount Effective Cents per Mef Rate in ¢f-
Docket sched- Eupple o Date date Datesus. ——— fect subject
No. Rexpondent ule  ment Purchaser and producing ares  annoal  Nling unless pended  Rate Proposcd to refund
No. No. Increave tendered suspended untii— in incrensed  In dockets
effect rate Nos.
RIT0-1870. . J. and B, Oll Co,, Inc.,, 804 12 ¢1 Equitable Gas Co, (Birch Dis- ™ 4070 $510-70 5170 WI5006 4 VNN ZI0E8
Commerce £q., Churleston, trict, Braxton County, W, Va.),
', Va, 2,
RIT0-1880. . Husky Oil Co. of Delaware, 4 5 Mountaln Fuel Supply Co. (Ealt 128 4670 WL 650 T4 TT0 MO BEVHM R160-05,
Post Office Box 350, Cody, Wells Fleld, Sweetwater County,
W;'o. K244, Wyo.).
RIT0-1881. . Gull Ol Corp. (Operator) %1 4 Colorsdo Interstate Gus Co. o8 4370 M4-370 T4 0 A5 W15 TI28 RIS
et al, Post Office Box (Patrick Draw Area, Sweel-
1580, Talss, Okls, 70102, waler County v«'yu.‘)‘.
RI70-1282 . Gulf Ol Corpe. ... b ) 4 El Pano Nnmmi Gas Co. (Dry 1] 4370 M4-3-70 T4 40 16,0 BRI M 13 (A
Ploey Area, r;ublc(lr County,
yo.).
ST T e o) & El Paso Notural Gas Co. (Big 2400 4370 VWE-370 4470 160, seaM  RIG-99

Pine§ Fleld, Sublette County,
Wyo.).

N
¥ Not stated

* The stated effective dote is the find day after expirution of the ststutory noties

w{”l‘h'e suspension period is limited to ) day.
f Renegotinted rate luerease,

2 (‘anlnn dated after Sept. 25, 1960, the date of issaance of general policy statement
0. 61-1.
¢ Includes letter agreement with buyer providing for increased rate,

¢ Pressure base s 15,325 p.s.la,
# Converted from eontract temperaturs base to 62° F. to 60° F.
o Pertalns to now or reworked wells only.

¥ Tax reimbursement tucrease.

M Pressure base is 14,605

15 The stated effective dato

Order No, 390,

o Prossure baso is 15,025 po.io.
p.ata.

i the date of Nling pursuant to the Commission's
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J. and B. Oll Co., Inc. (J. and B)), requeats
that its proposed rate Increase be permitted
to become effective as of April 14, 1970, Good
cause has not been shown for walving the
30-day notice requirement provided in sec-
tlon 4(d) of the Natural Gas Act to permit
an earller effective date for J, and B,'s rate
fling and such request s denled.

The contract related to J, and B.'s rate
fililng was executed subsequent to Septem-
ber 28, 1960, the date of lasunnce of the Come-
mission's statement of general policy No.
01-1, as amended, and the proposed rate
excoeds the area Increased rate celling but
does not exceed the Initial service celling
for West Virginia, We belleve, In this situn-
tion, J. and B.'s rate filing should be sus-
pended for 1 day from May 10, 1970, the
date of expiration of the statutory notice
pertod,

Husky Oil Company of Delaware (Husky),
Gulf Oll Corp. (Operator) et al, and Gulf
Oll Corp.'s (both referred to herein as Gulf)
proposed rate Increases reflect partial reim-
bursement for the Wyoming severance tax.
Husky and Gulf have filed for double the
amount of the contractually due tax reim-
bursement to provide for partial reimburse-
ment of taxes applicable to both past pro-
duction, back to Janusry 1, 1968, and future
production, Since Husky and Gulf’'s proposed
rate filings reflect tax relmbursement we
conclude that they should be suspended for
1 day from the date of filing, April 6, 1970
(Husky), and April 3, 1970 (Gulf),

After the amount of tax reimbursement
applicable to past production has been ro-
covered, Husky and Gulf shall each file ap-

NOTICES

80 as to provide for tax relmbursement for
future production only, Husky and Guilf
will also be required to refund any relm-
bursement relating to the Wyoming tax col-
lected In thelr respective proceeding(s) In
the event the tax is for any reason held In-
valid upon judicial review.

[P.R. Doc. T0-5660; Piled, May 8,
B8:45 am.)

1970

[Docket No, RI70-1567 otc, |
SKELLY OIL CO. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates '

May 1, 1870.

The respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful,

The Commission finds: It Is in the
public interest and consistent with the
Natural Gas Act that the Commission

7323

enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below,

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the Regula-
tions pertaining thereto (18 CFR, Ch. I,
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein
are suspended and their use deferred
until date shown in the "Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise. ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be charnged until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 18
and 1.37(f)) on or before June 19, 1970.

By the Commission,

propriate rate decreases under thelr rate ! Does not consolldate for hearing or dis- [seAL] GorpoN M. GRANT,
schedules to reduce the rates proposed hereln  pose of the several matters herein, Secretary.
ArrENmx A
Cents por Mof Rato in
Rate Bup~ Amount Date  Effective Dato effect mub-
Docket Respondont sehiod-  ple- Purchaser and producing arca  ofannual - filing  date unless susponded  Rate in Proposed In+  joot to r-
No, ulo  men Increase tenderod suspended  until— eflect creased mte fund in-
No, No, dooket
Nos,
RIT0-1867... Bkelly Ol Co., Post 45 § El I'mo Noturl Gas Co. (Lang- $206 4370 15400 10470 16.5 TUI. 688 RITO-2%8,
Ofice Box 1480, mat Ficld, Lea County, N.
Tulsa, Okba, 74102 Mex.) (Permian Basin Ared).
o Yl Sassrabessssesete 58 9 El Paso Natural Gss Co, (Jalmnt S S 154700 10470 s TOIT.638  RIT0-288
(48 Fleld, Les County, N,
Mex,) (Permian Baxin Area).
st cuimensiriedireas @ 11 El Paso Natural Gas Co, (Justis B &30 15470 10-4-70 165 PHIT.6NS  RITO-258,
Fleold, Lea County, N. Mox.)
(Permian Basin Aren).
e B ois e b S AR (] 11 El Paso Natural Gas Co. (Level L& 670 15-7-70 10-7-7 146 1010, 1181 RIT0-288,
Iand Plant, Cocliran and
Hockley Counties, Tex,) (RR,
IAJhu)icc No. 8) (Permisn Basin
rea).
..... b e s e 7 11 El Paso Natural Gas Co (Eaat 5,80 30 156470 10.4-70 16.5 SIS 128 RITO-288,
Vonlmoor Plant, Howard
County, Tex,) (RR. Distriet
No, §) (Pormban Dasin Arew).
R TR O AR AR 7 7 El Poaso Natural Gas Co. (Det 511 4670 15770 10-7-70 185 1190085  RITO-283,
ton Plant, Lea County, N,
Mex.) (Permian Bastn Area).
e | WIS T el mw 12 E) Puso Natural Gos Co, (Bpra- 280 4370 15470 10-4-70 10.6 . 1102537 RITO-238,
berry Fleld, Midland and
Rng'ln Counties) (RR. District
&A'o. )«C) (Permian Basin
rea).
OORRY |, RS SEet 150 0 Wost Texas Gathering Co, (Em- MM 6T 15-7-70 10-7-70 185 LIRS RITO-258,
;;oror Fiold, Winkler County,
or.) SRR. District No. 8}
(Petmian Basin Area),
..... [ 1 A A L S S 3 Natural Gas Pipeline Co. of 302 4670 5-T-70  10-7-70 10 SLHIRS RIDO-O7L
Ameriea (Southeast Camriek
Flold, Beaver County, Okla.)
&Pmlmullo Area).
..... s atae . 309 3 Michignn Wisconsin Pife Line Ca, 624 4670 5770 10-7-70 LB LY LARR VN 1
(Laverne Field, Hu County,
Okls.) (Panhandlo Ares).
..... e T s o 1 8 Loue Btar Gas Co, (Volma Plant, 70,178 4870 15- 970  10- 0-70 17.5 14190 RITO-3TL
Stephans County, Okls.)
(OKlshoma “Other™ Area).
SRRORN| (| I e w 3 Natural Gas Plpeline Co, B82 4870 51170 10-11-0 IR0 FALIS S RITO-388
Awmeries (Camrick Southeast
Fleld, Beaver County, Okls.)
(Panbandls Aron).
..... NS raseaers sas TN A0 4 Kansas Nebraska Natural Gas 700 48350 35-90-70 10-0-70 15,0 $OLIA 6 RITO-372,

See footnotes at end of table.

Co.,, Ine, (Camrick Flold, Toxas
County, Oklu.) (Panhandla
Area),
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7321 NOTICES
Arrexpix A—Coutinued
Cents por Mof Rate In
Rate Sup- Amount Date  Effective Date effect sub-
Docket Respondent schod-  ple- Purchaser and produclog area  ofannunl  fillng  date unless susponded  Rate in Proposed fn-  Ject to re-
No. ule  ment increase tendered swpended  until— effect croased rate fund In-
No. No. docket
Non,
PR WIHESSISRTINOT T | 3 Panhandle Eastern Pipe Line Co. 3,786 4870 35670 -850 180 IR0 RITG-3T
(Mocane Field, ann (& olmly,
Okla.) (Panhandle
e T L - 108 9 Michigau Wisconsin l‘!w Llun Co. 0137 48570 030 10- 970 .0 220 RITO-3L
(Cedardale and Nort
Cedardale Fiolds, Dews
Major Counties, Okla.) A
horon “Other™ Aron),
L NS anan 160 & Tramwestern Pipeline Co. 2,858 4570 15-0-70 10-920 150 “urao RI-72
Heaver and Cimarron
% Atmmh. Okln) (Pantandle
1e8),
veeeliOe... S 198 3 Natural Gas Plpeline Co. of L29 4870 15930 10-%70 170 10105 RIT0-28%
Ameriea (Flolds Unit, Dewey -
(‘onn()‘t)kln.) (OkIahomn
“Other”" Aron).
FETSS . N 150 7 Bouth Texns Natural Gias 670 48650 15770 10- 770 1.0 LIS 06T RITO-2x8
Gathering Co, (Glen Martin
Fleld, Webb County, Tex.)
(R K. Distriet No. 4),
RI-138_, Skelley 01l Co. ke | 19 Bl Paso Naturel Gas Co, (Jalmat 1268 4370 13- 470 10- 400 65 FAUI7.6308  RITO-25,
(Operntor) el al, sud Bamond Fields, Len
honmr. N. Mex) (Permlan
asin Ares),
N A o 233 16 El Paso Natural Gas Co. (East HEES 430 15470 -4 s SLIS 1228 RITO-%0,
Veahnoot Piant, Howard
County, Tex,) (RR. Distriet -
No, 8) (Perminn Basin Are).
RIN-1500. Aummc Richiield Co., oS 2 western Pipeline Co, 608 44630 XT3 10-7-5%0 Y1877 V10,0313
‘st Office Box 2819, (Barstow ¥Field, Ward County, 2
l)ullas. Tox, 7021, Tex.) (R R. District No,
(Perminn Basin Area),
RITO-1570.. A. A. Custworon, d.b.s, 3 24 Arkaneas Louldana Gas Co. 0,000 4570 #5500 5 70 Mo 90 R1G7-50.
Cameron 01 Co., (West Marlow Fleld, Grady
1100 Kermue Bldg., and Comanche Coantles, v
Oklahoms Olty, Okla) s()khhoma
Okla, 73102, “Other” Area),
RI70-1571.. Pan Amerfonn Petro- k&) ? Michigan Wisconsin Pipe Line W 4770 5570 10-8570 P08 IO 0155 Rloo-340.
Jeum Corpn, Post Co, (Laverne Gas Harper
Offiee Box Nlo County, Okla} (Panhandle
For(;, Worth, Tex. Area).
RIO-1572.. Burbm ofl Co. 3 & Oftles Serviee Gins Co. (Hardiner 627 4-00 230 1030 V100 150 RIa5-603.
Yperator) ot ul,, Field, Bartier County, Kans.),
x te 460, One
First National Plaza,
Chieago, 1. 90670
RIT0-1573.. Gulf Ol Corp., Post 50 4 Noarthern Natural Gas Co, 19000 4370 W& 0 104 <50 V17,0638 OIS 0078 RITO-1100
Oflice Box 1550, ;5 lnmonllms Upper Marrow
Tulsa, Okla, T2, ulont U ounly. Tex.)
(RH., l)burk-t No. 10),
R " W JEIERED - 12 Iroquoix Gas Corp. (ihrvirlm 219 4630 3573 10- 7-70 M i6.2138 43N0 73T
YR 1d, ]()«‘)‘llnl‘:lo County, Tox) I s s N e WL eBaNTTY
rict No. 3).
RIM0-1574.. Sun Ofl Co. Fost " 4 Nmtural fias Pipeline Co, of 56 4-7-70 16160 N0 117,00 14410810 RIos-120,
Oflico Hox 2850, Ameriea (Rige Unit, Dewey
Dalias, Tox, 75221, County, Okis.) (Oklahoma
“Other” Areal, i
ST Ty AT L 3 United Gaa Plpe Line Co. ™ 4- 670 3I5-10-70 10-10-70 16. 00 CWIT 0TS RITO-8
(Gom 004 Field, Stato Track
7731, Nueors Comnty Tex.)
(RR, Distriet No, 4),
RIN-1575.. Potroletmn, Ine 20 9 Michigan Wisconsin Fipe Line 10-10-70 "W 20,40 FA0 UM 23 455  RIMS-1KT
(Oporator) ot al,, o, (Mocane Laverzie Fleld, U ) T80 ¥R Eog 008 106187,
300 West Donglas, Beaver County, Okla) i meenirena ¥ 0.321,000 Moy as Riw-157.
vn%u-. Kans, tPanbandlo Area). 16-10-70 SW IS 350 S0VM ST 345
o2
A4 AT TS SRS TF e AN 4~ 4 Mlchirtn“bemuinl'lpol.bn 10-10-70 ¥ 3 18,330 Fr 223 545
Co. (Moeano Laverte Flold
Heaver ounly. Okin.) (Fan-
handle Area
RIT0-1576. . TransOoean Ol Ine. ot § 11 United (nu l'lpa Llnq Co.(Red ... X > oo el N o, S ST CEEEE T i T e
al., Houston Nuuul 5 12 Fish Bay Field, Nueces
'(I!l. Bide., Houston, (\‘uumy Tex ) (RR. Diatriet ... ... £3-70 #5430 10- 4-50 14,5548 =14, 05 RI60-353.
700, No, 4).
RIT0-1577.. The Callfornia Co., & 15 11 Bouthern Natural Gas Co. (Hub 131,46 4650 5770 10- 730 2.0 TM0
division of Chevron Field, Marion County, Miss. ).
Ol Co, (O tor)
et al, 1111 Talane
)\ve._.oi\;c:v Orleans,
- —— 4 Southern Natural Gas Co, 20, 06} 44070 5 7-00 1o -0 a8 T0
{Knoxo Fleld, Murion and
Walthall Counties, Miss. )
RIJO-1578. . American Potrofina v Valley Gas Transmission Co, 20 450 WE LM 109 14,83 IS 025 RITO

Coof Texas, Fost
Offlon Hox 2156,
Dalias, Tex, 76221,

(MeNell Fiold, Live Oak
County, Tex,) (RR,
Districa No. 2).

'TM stated effective date is the effootive date req
¥ Perlodie rate Increase.

¢ Prossure baso Is 14.06 pa.la.

¥ Sub ket to a downward B.Lu. adjustment

! Subject Lo upwand and downward B.tu. u!ju-mwm.

T “Fractured'' rate (ncrease.

' [norease to contract rate,

' Initinl rate,

* The stated effective date is the first day after expiration of the statutory notice,

U Favored-nation rute lncrease,

B Contains letter fram buyer providing for favored-nation increase.

U Sabject to upward Bt sdjustment. Tucludes 1.5cent upward B.tau. sdjust-

ment,
M Inerease from Initisl certificated rute to initial contraet rate.

tod by Resy
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1 For Oklabota State | Unit, Role includes J.440-cont upward B.Co. adjmtiment

" Inclurdes 0,015-cent t.u. ad justment,
& For Botkin l'nn. Rate lncludu L280-cent upward Bty adjustment.
I For Maphet Unit. Hate Ineludes 1,800¢ent upward B.tu. adjostment.

" Vor Lowrey Trust Unit. Rate Includes 1,330-cont apward B.tu. sdjustient.

» Ineltaces 1 il upward 0.6 0, wdjustinent.

3 Contract agrevinent, Provides for, among other things, & renegotiated rate of 10
conts for the period from Jan. ), 1068, to Ay, 1, 1972, nmo{lmvhl«n 1<tent ncrensos
for each of the nest (3) S-year periods, Extends the term of contract to Aug. 1, 1057
and vides for additionnl delivery point(s).

tenegotiated rate incrense,

¥ Respondent ks Alng s $wo-step periodic lntresse up to contmet mte.

MA able to gas from reservolrs discovered before Sept, 28, 1064,

B Applicablo 1o gns woll gus from resecyolns discoyered afler Sept, 21, 190,
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Gulf Ol Corp. (Gulf) requests that its
proposed rate increase (Supplement No. 4 to
Gulf's FPC Gas Rate Schedule No. 286) be
permitted to become effective ns of May 1,
1070, TransOcean Oil, Inc, ot al, request
walver of the statutory notice to permit an
April 8, 1070, effective date for their pro-
posed rate Increase. American Petrofina Com-
pany of Texas request that ity proposed rate
Increase be permitted to become effective as
of May 5, 1970, Good cause has not been
shown for waiving the 30-day notice require-
ment provided in section 4(d) of the Natural
Ons Act to earlier effective dates for the
aforementioned producers’ rate filings and
such requests are denied

A. A. Cameron doing business as Cameron
Oll Co. (Cameron) proposes a favored-nation
rate incroase to Arkansas Loulsiana Gas Co,
in the Oklahoma "Other” Area. Cameron re-
quests walyer of the notice requirement and
a rotroactive effective date of March 1, 1970,
the contractually due date. In support of
such request, Cameron states that it was not
notified by the buyer of its entitiement to
the proposed rate until March 20, 1970, 20
days after such rate became contractually
due. The rate schedule involved covers three
separate contracts and the instant filing In-
cludes two letters from the buyer, dated
February 27, 1070, and one letter dated
March 19, 1970, advising Cameron of its right
to the “favored-nation” increase under each
of the respective contracts involved. Inas-
much as Cameron was unable to make a
timely filing due to the buyer’s fallure to give
sdequate notice prior to the contractual due
date of the Instant incroase, we conclude that
Cameron's proposed rate increase should be
suspended from the date of expiration of the
statutory notice until August 1, 1970, which
would have been the expiration date of a §
month suspension from March 1, 1970, the
contractual effective date, If Cameron had
heen able to make a timely filing,

All of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for Inoreased rates as set forth in
the Commission’s statement of general pol-
icy No. 81-1, as amended (18 CFR, Chapter I,
Part 2, § 2.50),

NOTICES

[Docket No. RI70-1562 ete.]
PAN AMERICAN PETROLEUM CORP.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund '

May 1, 19%0.

The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful,

The Commission finds: It is in the pub-
lic interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below,

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Ch. I1,
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes,

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown In the “Date Suspended
Until" column, and thereafter until made
effective as prescribed by the Natural

7395

R ]

Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on the
date and In the manner herein prescribed
if within 20 days from the date of the
Issuance of this order respondents ghall
cach execute and file under its above-
designated docket number with the Sec-
retary of the Commission its agreement
and undertaking to comply with the
refunding and reporting procedure re-
quired by the Natural Gas Act and
§ 154.102 of the regulations thereunder,
accompanied by a certificate showing
service of copies thereof upon all pur-
chasers under the rate schedule involved.
Unless respondents are advised to the
contrary within 15 days after the filing
of their respective agreements and un-
dertakings, such agreements and under-
takings shall be deemed to have been
accepted.®

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until
disposition of these proceedings or ex-
piration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(1)) on or before June 19, 1970,

By the Commission.

[searl GorpoN M, GrANT,
Secretary.

*If an acceptable general undertaking, ns
provided In Order No, 877, has previously
been filed by a producer, then It will not be
necessary for that producer to flle an agree-
ment and undertaking as provided herein. In
such circumstances the producer’s proposed
incrensed rate will become effective aa of the

IF.R. Doc. 70-56661; Pilled, May B8, 10870; t Does not consolidate for hearing or dis- expiration of the suspension period without
8:45 am.) pose of the several matters herein. any further action by the producer,
ArrExmx A
Rate 8 Amount Effective  Date Cents per Mcl Rate tn
sehiod- p?f of Date data sus- Rato " offiact Bulr-
Dhock et ule  ment annual  fillog  unless o o oL MM “ m b
No, Respoadent No. No.  Porchaser and produciug ares  Increase deced suspended  untll— offoct v dockets N o
RI70-1562.. Pan Amerlenn Petro. 195 325 Kl Paso Natural Gas Co. (Plo- 47 4670 (5-7-70 5870 120 TR 2458
loumn Corp. tured ClUS ot al, Sandoval .
(Operatar) ot al,, County, N. Mex.) (Ban Junn
y Life BMg., Basin Aroa).
Denver, Colo, SO0
..... [ I SR T 4 Colorado Interstate Gos Co. 2 4 5870 Y5070 HU2 WU 220E
(Mocans Gas Ares, Beaver
X!our)uy, Okla) (Panbandie
).
..... e A e 246 13 Panliandle Esatorn Pipe Line 15 47N Y580 154070 180 TR 018 RIO-350,
Co. (South Forgan sand Mocans
Flolds, Beaver County, Okls)
(Panhandle Area),
RITO-1263.. Pan Ameclesn Petro- W 1 Nataral Gas Pipatine Co. of 7T 47-00 5870 50T HWRY W00 R 718
leam C Post Americs (Nocth Fort Supply
Office Box 1410, Fort Field, Harper County, Okls.)
Worth, Tex. 70101 (Panbasdie Ares).
..... T VA SRV %3 Narthern Natural Gas Co, % 470 ST '50-T0 UBIRT FPUD RTINS
(Various Fields, Beaver
k‘ounly, Okla.) (Panhandle
ren).
..... SRRSO T 4 Northern Natural Gas Co. 19 &0 5570 159N U150 TR 01558 RI-340,
(Northewst Gate Lake Fisld,
- Harper County, Okla)
(Panhandie Are).
..... B e e e anse " 3 Northern Natural Oas Co. (8lx 12 47-00  YEE-T0 -D0 #1380 INIH1R 01808 RI-349,
Mlis Field, Beaver County,
Okia) (Panbandle Area),
See footnotes st end of table,
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Rate Sup- Amount Effective Dcu Cents per Mcl Rate in
sched- plo- of Date date Nate Propessd e t;ub‘
Docket ule ment i T annual lllln' unless pemhd ™ e rdk:‘nd';u
No. Respondent No. No. Pur and p g Area od suspended effect ate Acekety Nos.
G . " TR - W -2} Naﬂh«n \i!:r':l’()uCo M 4770 15870 ‘5900 uis0 SHHS 01558 Rlon-502,
Conmy. Okln.) (Panhandle
..... do...... ey KA 4 Panhandle Eastern Pipe Line 32 70 5870 '3 970 w180 SR 01028 RIf0-493
Co, (Mocane Fleld, ann
Connly Okla.) U'an
eor soliiieet 420 2 Nnunl Gas Pipeline Co, 5 4700 15570 18- 070 “17.0 N7 0100
Amoriea (Camrick I‘H
Canhandie Azeare
RIZ0-1564.. Texnco, Inc., Post 20 4 Phnllpu Petroleum Co.® (Texns 41 650 47-1-70 ¥7-2-90 H0,0025 WEN10 028 RIGS-648
Office llu 3109, Hugoton Fiold, Sherman
Midland Tex. 79701, gcnl‘n; Tex.) (RR. District
: 0.
nm-uu.,omm Petroleum 18 1 l-RoanlxnumCo.émoek 36,475 4-3-T0 M5 470 15570 BONIKS 1=2E200
Post OMQ 222, Ship Shoal Area, Oflshiofe,
For 61440 0.0 8 E
Lafayette, La. Toéot.
RIT0-1566... Gulf On Cu. Poat 328 1 0 Gas Corp, (Sheridan M1 4370 M350 - 430 ®i60 00316, 2130
Office Box 1583, County, Tex.) B o N RS e o . =10 ANE17. 200
Tulss, Okla. 74102, (RR. Dht.ﬂet No. 3).
M4 only. i' Footnote 20 not used.

Agucubb to production from a&cx ndded b suwlmnl No. M

flective date is

Footnote 21 not used.

suspension period Is limited to 1 dny.
' Tax rdmbnmmont Increase,
! Proasure base Is 15,025 ps.La.

’ lnd'lll‘d‘ partial reimbetrsement for the full 2.55 percent New Mexico Emergency
"l"m stated effoctive date Ix the first day after expiration of the statutory notice.
ustment,

base |s 14.85 p.s.ia.

" Subjoct to upward nnd downward B.t.a.

" [neludes 2.21-cent upward B.tu. sdjustmen

l nelndu 1.7cont upwird B.Lu. adjustment.
Applicable only to Oklahoma production.

ll ﬂobj«t ton down,wnrrl B.t.u. adjustment.

mie Increase.
l' th}oa to upward B.t.u. adjostment. Includes 1.50-cont opwand B.tu. adjast.

" Applknbh only to Oklahoma production.

» Footnote 19 not used.

Pan American Petroleum Corp.'s (Opm
tor) et al. (Pan American), proposed tax
relmbursement increaso (Supplement No. 26
to Pan American’s FPC Gas Rate Schedule
No. 195) exceeds the applicable area celling
by the amount of such tax relmbursement.
Consistent with prior Commission action

suspended for 1 day from May 7, 1970, the
proposed effective date. Further, the pro-
increase reflects partial reimbursement
for the full 2.55-percent New Mexico Emer-
gency School Tax which the buyer, El Paso
Natural Gas Co. (El Paso) in accordance with
its policy of protesting all filings reflecting
tax relmbursement for the New Mexico
Emergency School Tax in excess of 0.65 per-
cent, Is expected to flle a protest to this rate
increase. El Paso questions the right of the
producer under the tax reimbursement clause
to file a rate incrense reflecting tax reim-
bursement computed on the basis of an In«
crease in tax rate by the New Mexico Legis-
Iature in excess of 056 percent. While El
Paso concedes that the New Mexico legisla-
tion effected a higher rate of at least 056
percent, it claims there is controversy as to
whether or not the new legislation effected
un increased rate In excess of 0.55 percent.
In view of the contractual problem presented,
the hearing provided for herein for Pan
American's sforementioned rate filing ahall
concern itself with the contraoctual basls for
the rate filing, as well as the statutory law-
fulness of the proposed increased rate and
charge. ™
Texaco, Inc,. (Texaco), proposes a periodic
rate increase, from 9.0225 cents to 10.025
cents per Mef, for a wellhead sale of gas to
Phillips Petroleum Co, (Phillips) In Texas

*The Commission may not be required to
decide this contract issue in view of pending
court Itigation, Seo order Issued Mar., 24,
1860, In Pan American Petroleum COrpora-
tion, Docket No. RIGO-244.

FEDERAL

l' Phillips resells the gas to Micl
Rato Schedule No.lanmeo’ld

is ln affect subject to
= Por

Wisconsin

leCo under its PPC Gas
oents plus a) tax refmb

ursemient which

fodie rate lm
" Snb;occ to o deduction of 0.4460 cent for sour gas.
The stuted effective date Is the frst da nfur expiration of the stututory potice,
w uw duo of initial delivery, whiehaver is
3 Rate incroase filed pursnnnt p.ncﬂph

(A)dOplnblNal“—A.

" Bubject to quality adjast
-unmmnmmmmmm.mmtm vintage gas well goas

(Federal Do

-cmnumu)nuwmbr
Jun.!? 1990, In Docket No, C170-504.
TMM.MVQM.hunMdMWOwCoMna Ordor

No

H Applicable to gas from
“Awllmbh(om\nllmm

Rallroad District No. 10, Phillips gathers and
processes the gas and resells the residue gas
under its FPC Gas Rate Schedule No. 4 to
Michigan Wisconsin Pipe Line Co. at a rate
of 16.22 cents, plus applicable tax relmburse-
ment, which s effective subject to refund.
Although Texnco's proposed rate does not
exceed the applicable area celling rate for
Texas Rallroad District No. 10, it is suspended
for 1 day from July 1, 1970, the proposed
effective date, because the buyer's, Phillips,
resale rate is in effect subject to refund.

Nine of the proposed rate increases herein
reflect relmbursement for the Okliahomas ex-
cise tax which became effective on July I,
1067, Comsistent with previous Commission
action taken on Oklahoma tax filings, we
conclude that the producers’ Increases con-
taining suoch tax reimbursement should be
suspended for 1 day upon expiration of the
statutory notice period,

Gulf Oll Corp.'s (Gulf) proposed increases
reflect partial relmbursement for the In-
crease from 7.0 percent to 7.5 percent in the
Texas production tax., Gulf's proposed rates
exceed the incressed rate celling for Texas
Rallroad District No. 3 as set forth In the
Commission's statement of general policy
No. 61-1, as amended, and should be sus-
pended for 1 day from the date of fillng, pur-
suant to the Commission’s Order No. 390,
{ssued October 10, 1060, :

The proposed increase filed by Occidental
Petroleum Corp. (Occldental) from 185
cents to 20 cents Involves a sale of third
vintage gus well gas from Offshore Loulsiana
(Federal Domain), and waa filed pursuant to
Commission Order issued March 20, 1968, in
Opinion No, B546-A, Ocoldental requests
walver of the statutory notice to permit the
p increase to become effective as of
the date of first production. Consistont with
prior Commission action on simiiar inoreases,
we conolude that Occldental's proposed in-
crease should be suspended for 1 day from
May 4, 1970, the expiration date of the statu-

REGISTER, VOL. 35, NO. 91—SATURDAY, MAY

well gas pursuant to temporary oertificate lssaed

revervolrs discovered before . 25, 1060,
resorvoins discovered Sept. a.mo.
tory notice, or for 1 day from the date of
initial delivery, whichever is later.
[F.R. Doc. 70-5658; Filed, May 8,
8:45 am. |

1070;

[Docket No. RI70-1559 ete.]
PENNZOIL PRODUCING CO. ET AL

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject fo
Refund *

Apgr 29, 1970.

The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
misslon jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders: (a) Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the regulations pertain-
ing thereto (18 CFR, Ch. I), and the
Commission’s rules of pmcuce and pro-
cedure, public hearings shall be held

tDoes not consolidate for hensring or dis-
pose of the several matters herein,

9. 1970




concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on the
date and in the manner herein pre-
scribed if within 20 days from the date
of the issuance of this order respondents
shall each execute and file under its
above-designated docket number with
the Secretary of the Commission its
agreement and undertaking to comply

NOTICES

with the refunding and reporting proce-
dure required by the Natural Gas Act
and § 154.102 of the regulations there-
under, accompanied by a certificate
showing service of copies thereof upon all
purchasers under the rate schedule in-
volved. Unless respondents are advised
to the contrary within 15 days after the
filing of their respective agreements and
undertakings, such agreements and
undertakings shall be deemed to have

been accepted.®

*If an acceptable general undertaking, as
provided in Order No. 377, has previously
been filed by a producer, then it will not be
necessary for that producer to file an
ment and undertaking as provided herein,
In such ciroumstances the producer’s pro-
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(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until
disposition of these proceedings or
expiration of the suspension period.

(D) Notices of intervention or peti-
tions to Intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.3
and 1.37(f)) on or before June 15, 1970.

By the Commission.

[seavr] Gonovox M. GRANT,
Secretary.

posoed Increased rate will become effective as
of the expiration of the suspension period
without any further nction by the producer,

APFEXmx A
Conts por Mel Rate in
lm 8‘::3- P a Sisciig Anﬁml 3:;: Et!no‘uvc Date ;\,t,!zt
Docket Respondent sched- *urchaser and producing ares ata s m to
No. . ule ment annunl tendersd  unless pended Rateln  Proposed refund in
No. No. Increass suspended  untll— effect Incronsed  dooketa
mte Nos,
RITo-1850. . Penneoll Producing Cot. ... 215 '»uls United Gas Pl \l.lm Co. (Ll 530,000 4- 170 *Ql- -0 V11- 290 1835 0.0 RI0-408,
retta Flold, Terrebonne Parish,
1a)) (Soulfl Louisiana Area),
N e e 25 ‘w1l United Gas Pipe Line Co, (De- 110,081 4170 1110 M- 209 15 6234 RS RIS-400
8 Lasge , Terrebanne Parish,
La.) (South Loulsiana Area).
..... Bo% o iiiiiiiiiaiiine 8 'MP 13 United Gas Plpe Line Co, (Bay 7,000 4-1-70 11~ 180 011- 280 185 IO  RIS-400
Bap , Terrebonne
P-ru)h. 1a.) (South Loulsiana
..... BOLe e reecriciiniirreeen 339 VMNL? United 'GuPIpoLtnoCo.mul- 3650 4 1-T0 MI1- 160 Y1L- 200 MRS 1105
lywood Field, Tecrobouns
Amm) , La.) (South Louisiana
RI70-180.. Ponnzoll Producing 25 *¥ W13 United Gss Pipe Line Co. 1480 4~ 1-T0 Y11- 100 Y1- 20 15 TH19.5  RIso-407,
(Oparator) ot al. (Bourg Field, Terrebonne Par-
\‘s;l. I,A) (South Louisisna
. L
RIT-1381.. American Petrofina Co. of o '8 4 Bouth Texas Natural Gos Gath- W 410 Y170 -2 1450 o600
Toxus, ering Co, (Cano-Mexico Fleld,
Hidalgo County, Tex.) (RR.
District No. 4).
1 Both buyer and soller are whiolly owned subsidiaries of Peunxoll United, 1 1 Appliss only to the 12,300 and 12, rosarvolrs,
¢ Basod on eurrent filing — i App luonl; 10 Lhe 05007 to 98,0007 resary

3 The stated effective date i provided by Oplnfon No. 567,

is limited to 1 day.
t to Opinion No, 567,
psia

* The suspension period
' Rata Incrense filed
' Pressnre base s 15,

*Inclodes doouments establishing newly discovered reservoirs which entitles
rates In nocordance with Opinlon No. 867,
“Junha from the newly discovered resorvolrs.
and 8,000 reservolrs.

respondent to higher cel

W Applins only to gas

B Applies only to the 9,

Pennzall Producing Co, and Pennzoil Pro-
ducing Co. (Operator) et al. (both referred
o herein as Pennzoll), proposed rate in-
Creases were submitted as a result of Opinion
No. 567 which provides that gas well gas
produced from newly discovered reservoirs
should have a price colncident with the dis-
oovery of such reservoirs. Documents in sup-
port of the subject increases, as required by
Opinion No, 567, were also submitted. The
Proposed rates do not exceod the applicable
cellings permitted under Opinion No. 567 but
Consistent with the Commission’s policy of
sunpending for 1 day Increnses to afiliates, we
conclude that Pennzoll's rto in-
Creases should be susponded for 1 day from
November 1, 1960,

American Petrofina Company of Texas
(Petrofina) 1s filing a tax relmbursement in-
Crease, from 16 cents to 16.06 oents, to re-
flect the recent increase In Texas produc-
Hon tex from 7.0 percent to 7.5 percent.
Petrofina's proposed rate exceeds the in-
Creased rate ceiling for Texas Railroad Dis-
rict No. 4 ns set forth in the Commission’s
Slatement of general policy No, 61-1, as
imended, and should bo for 1 day
from the date of filing, pursuant to the Come

o, 91—Pt, Ty

¥ Settlament rute,

M Applies only to the Upper Krumbharr Reservolr,

¢! 5
" Applies oaly to the P and Q Rosorvolrs,
" T&’m alfoctive date Is thoe date of Aling pursusnt to Commission's Order

No. 390,
M Tax relmbursement |

mission's Order No. 300, issued October 10,
1969,

[F.R, Doc. 70-5660; Fied, May 8, 1070;
B8:45 am. |

SECURITIES AND EXCHANGE
COMMISSION

(812-2537]

FIRST MULTIFUND OF AMERICA, INC.
AND FIRST MULTIFUND ADVISORY
CORP.

Notice and Order for Hearing on
Application for Declaratory Order

May 5, 1970.
Notice is hereby given that First Multi-
fund of America, Inec. (“Fund”), 60 East
42d Street, New York, N.Y. 10017, regis-
tered as an open-end diversified Invest-
ment company under the Investment

nereass.
¥ Pressure base is 14.05 ps.la.

Company Act of 1940 (“Act"”), and First
Multifund Advisory Corp. (Adviser), the
Fund’'s investment adviser (collectively
hereinafter referred to as Applicants),
have filed an application for an order
pursuant to section 554(e) of the Admin-
istrative Procedure Act of 1966 (“APA™).
All Interested persons are referred to the
application on file with the Commission
for a statement of the representations
therein which are summarized below.
The Fund Invests solely in shares of
other open-end investment companies.
Purchases of such shares for the Fund
are made by the adviser, a member of the
National Association of Security Dealers
("NASD"). In this capacity, applicants
allege that the adviser acts as broker for
the Fund. In purchasing securities of
other open-end investment companies
for the Fund, the adviser has guaranteed
that the Pund will never pay a sales
charge In excess of 34 percent. Accord-
ing to the application, the concessions
which the adviser receives from the
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underwriters of the shares of the other
open-eénd investment companies pur-
chased for the Fund are in accord with
the rules of the NASD.

Applicants seek an order of the Com~
mission, pursuant to section 554(e) of
the Administrative Procedure Act of
1966, declaring that:

It is lJawful, in accordance with Article
III, section 26 of the Rules of Fair Prac-
tice of the National Association of Se-
curity Dealers, Inc. (“NASD") [for
members of the NASD who are under-
writers of theé shares of mutual funds,
to grant concessions to members of the
NASD who act as brokers for purchasers
of such shares not excluding brokers who
are afliliated persons of such purchasers.

Notice is further given that the Divi-
sion of Corporate Regulation alleges that
the action of adviser in acquiring shares
of other open-end investment companies
for the Fund constitutes either (1) a
sale by adviser, as principal, of the shares
of the other open-end investment com-
panies, which sale is proscribed by sec-
tion 17(a) (1) of the Act unless exempted
therefrom pursuant to section 6(c) or
upon approval of the Commission pur-
suant to section 17(b) of the Act; or
(2) a purchase by adviser, as agent for
Fund, and not in the course of adviser's
business as an underwriter or broker, of
shares of the other open-end investment
companles, thereby precluding the ac-
ceptance by adviser, pursuant to section
17(e) (1) of the Act, of any concessions
from the principal underwriters of the
other open-end companies unless ex-
empted from such prohibition pursuant
to section 6(¢c) of the Act.

The Division of Corporate Regulation
further alleges that the guarantee by
adviser that Fund will never pay more
than a 3% percent sales charge for
shares of other open-end investment
companies results, or may result, in the
acquisition by Fund of securities of the
other open-end investment companies at
a price other than the public offering
price of such securities and is thereby
prohibited by the provisions of section
22(d) of the Act (not exempted by any
provision of Rule 22d-1 promulgated
under the Act) unless exempted there-
from pursuant to section 6(c) of the
Act,

Section 554(e) of the APA states that
“The agency, with like effect as in the
case of other ordérs, and in its sound
discretion may issue a declaratory order
to terminate a controversy or remove
uncertainty."

It appears to the Commission that it
is appropriate in the public interest and
in the interest of investors that a hear-
ing to be held with respect to the said
application.

It is ordered, Pursuant to section 554
(e) of the APA and section 40(a) of the
Act, that a hearing on the aforesaid ap-
plication be held on the 27th day of May
at 10 am, in the offices of the Commis~
sion, 500 North Capitol Street NW.,
Washington, D.C. 20549. At such time
the Hearing Room Clerk will advise as
to the room in which such hearing will
be held. Any person, other than appli-
cants, desiring to be heard or otherwise

FEDERAL
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wishing to partic¢ipate in the proceeding
is directed to file with the Secretary of
the Commission, on or beforé the 25th
day of May 1970, his application pur-
suant to Rule 9(c) of the Commission’s
rules of practice. A copy of such request
shall be served personally or by mail
(airmail Iif the person being served Is
located more than 500 miles from the
point of mailing) upon applicants at the
address noted above and proof of service
(by affidavit, or, in the case of an at-
torney at law by certificate) shall be
filed contemporaneously with the re-
quest. Persons filing an application to
participate or be heard will receive
notice of any adjournment of the hear-
ing as well as other actions of the Com-
mission involving the subject matter of
these proceedings.

It is further ordered, That any officer
or officers of the Commission to be des-
ignated by it for that purpose shall pre-
side at sald hearing. The officer so
designated is hereby authorized to ex-
ercise all the powers granted to the Com-
mission under the APA, sections 41 and
42¢b) of the Act, and to a hearing officer
under the Commission's rules of practice.

The Division of Corporate Regulation
has advised the Commission that it has
made a preliminary examination of the
application, and that upon the basis
thereof, and on the basis of the allega-
tions of the Division of Corporate
Regulation, the following matters are
presented for consideration without prej-
udice to its specifylng additional mat-
ters upon further examination:

(1) Whether the Commission has the
power to issue the declaratory order re-
quested by applicants;

(2) Whether, if the Commission has
the power to issue a declaratory order,
it should exercise its discretion to issue
such order in the present instance;

(3) Whether the conduct of the ad-
viser, in placing orders and proposing to
place orders for the purchase of shares
of other open-end investment companies
for the Fund and in retaining and pro-
posing to retain the concessions it re-
celves from the underwriters of those
shares, i5 lawful in accordance with Ar-
ticle III, section 26 of the Rules of Fair
Practice of the NASD;

(4) Whether the adviser, in placing
orders and proposing to place orders for
the purchase of shares of other open-end
investment companies for the Fund, has
acted and would act in the course of its
business as a broker or as a dealer, and,
if not, In what other capacity;

(5) Whether the transactions whereby
the adviser places orders and proposes to
place orders for the purchase of shares
of other open-end investment companies
for the Fund are precluded by section 17
(a) of the Act unless exempted there-
from pursuant to sections 6(¢c) or 17(h)
of the Act; and whether exemption for
such proposed purchases is necessary and
appropriate in the public interest and
consistent with the protection of in-
vestors and the purposes fairly intended
by the policy and provisions of the Act;
and whether (a) the terms of the pro-
posed transactions, including the con-

sideration to be paid or received, are
reasonable and fair and do not involve
overreaching on the part of any person
concerned; (b) the proposed transac-
tions are consistent with the policy of
the Fund, as recited in its registration
statement and reports filed under the
Act; and (¢) the proposed transactions
are consistent with the general purposes
of the Act;

(6) Whether the transactions whereby
the adviser places orders and proposes to
place orders for the purchase of shares
of other open-end Investment companies
for the Fund, and retains and proposes
to retain the concessions it recelves from
the underwriters of those shares, are pre-
cluded by section 17(e) (1) of the Act
unless exempted therefrom pursuant to
section 6(¢) of the Act; and whether an
exemption for such proposed transac-
tions would be necessary and appropriate
in the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act;

(7) Whether the transactions whereby
the adviser places orders and proposes to
place orders for the purchase of shares
of other open-end investment companies
for the Fund are prohibited by section
22(d) of the Act; and, if so, whether,
pursuant to section 6(¢) thereof, such
transactions should be exempted to the
extent necessary to permit the conces-
sions received by the adviser to be re-
mitted to the Fund in reduction of the
sales loads paid by the Fund for the
shares of {ts portfolio investment
companies.

It is further ordered, That at the
aforesald hearing attention be given to
the foregoing matters.

It is further ordered, That the Secre-
tary of the Commission shall give notice
of the aforesaid hearing by mailing
coples of this order by certified mail to
the applicants and that notice to all per-
sons shall be given by publication of this
order in the FeperAL REGISTER; and that
a general release of the Commission in
respect of this order be distributed to the
press and malled to the mailing list for
releases.

By the Commission. -

[SEAL) OnrvaL L. DuBois,
Secretary.
[F.R. Doc, T0-5705; Filed, May 8, 1070;

8:45 nm.]

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 763]
TENNESSEE
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of April 1970, because
of the effects of certain disasters, dam-
age resulted to residences and business
property located in Shelby County,
Tenn.;

REGISTER, VOL. 35, NO. 91—SATURDAY, MAY 9, 1970




Whereas, the Small Business Admin-
istration has investigated and has
recelved other reports of investigations
of conditions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that the
conditions In such area constitute a
catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans un-
der the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be recelved and considered by the office
below Indicated from persons or firms
whose property, situated In the aforesald
County and areas adjacent thereto, suf-
fered damage or destruction resulting
from tornado cccurring on April 24, 1970.

OrrFicR
Small Business Administration Regional Of-

fice, 500 Union Street, Nashville, Tenn.
37219.

2. Applications for disaster loans un-
der the authority of this Declaration will

NOTICES

not be accepted subsequent to October 31,
1970,

Dated: April 30, 1870.

HILARY SANDOVAL, Jr.,
Administrator.

[P.R. Doc. 70-5726; Piled, May 8, 1970;
8:48 am.)

[Declaration of Disaster Loan Area 764]
OKLAHOMA
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of April, 1970, because
of the effects of certaln disasters, damage
resulted to residences and business prop-
erty located in Oklahoma County, Okla.;

Whereas, the Small Business Admin-
istration has investigated and has
received other reports of investigations
of conditions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that the
conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended.
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Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans un-
der the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be recelved and considered by the office
below indicated from persons or firms
whose property, situated in the aforésald
county and areas adjacent thereto, suf-
fered damage or destruction resulting
from tornado occurring on April 30, 1970.

Orrice
Small Business Adminlstration District Of-

fice, 30 North Hudson, Oklahoma City,
Okla, 73102,

2, Applications for disaster loans under
the authority of this Declaration will not
be accepted subsequent to November 30,
1990.

Dated: May 1, 1970.

HiLAarY SANDOVAL, Jr.,,
Administrator.

[FPR. Doc. T0-6703: Filed, May 8, 1970
B:46 am.|
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Title 45—PUBLIC WELFARE

Chapter |—Office of Education, De-
partment of Health, Education, and
Welfare

PART 102—STATE VOCATIONAL
EDUCATION PROGRAMS

The regulations in Part 102 are appli-
cable to programs of vocational educa-
tion administered by State Boards for
Vocational Education under the Voca-
tional Education Act of 1963, as amended
by Title I of the Vocational Education
Amendments of 1068. These regulations
are being revised to Include provisions
applicable to programs of vocational
education for the disadvantaged support-
ed with funds under section 102(b) and
work-study programs for vocationsal
education students under part H of the
“Act. As revised, Part 102 reads as follows:

Be Subpart A—General

e,

1021 Purpose and scope,

1022 Applicability of ecivil rights regula-
tion.

10238 Definitions,

102.4 Vocational instruction,

1025 Vocational instruction under con-
traot.

102.6 Vocational education for disadvan-
taged or handicapped persons.

1027 Participation of students In private
nonprofit schools,

1028 Vocational guldance and counsel-
ing, .

10290 Training of personnel.

Subpart B—State Advisory Council

10221 Establishment and certification.

102,22 Membership,

10223 Punctions and responsibilities.

10224 Meetings and rules,

102.25 Stafl.

10226 Compensation.

Subpart C—State Plan Provisions
CGENERAL

10231  State plan.

10232 State board,

10233 Long-range program plan.

10234 Annual program plan,

10236 State sdministration and Jeader-
ship.

10236 Program evaluation.

10237 Custody of Federal funds.

10238 Qualifications of personnel.

10239 State reports,

10240 Cooperative arrangements,

10241 Effcctive use of program results and
experience,

10242 State flscal and accounting proce-
dures.

10243 Opportunity for hearing on local
applications.

102.44 Requirements with respect to con-
struction,

10245 Economically depressed or high un-
employment sreas.

10246 Areas of high concentration of un-
employed youth or school drop-
outs.

StaTE VOCATIONAL EODUCATION PROGRAMS

10251 Allocation of funds to part B pur-
poses,

10252 Allocation of funds among local
educational agencies.

10253 Manpower needs and job opportuni-
ties.

102.54

Differences in vocational education
needs,

FEDERAL

RULES AND REGULATIONS
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10255 Relative abllity to provide resources,

10256 Relative costs of programs, services,
and activities,

10257 Reasonable tax effort.

10258 Maintenance of effort,

10258 Percentage requirements with re-
spect to uses of Federal funds,

102.60 Content of local applications,

VOoCATIONAL EDUCATION PROGRAMS FOR THE
DISADVANTAGED

102,64 State plan provisions—general.

102.65 Areas of allocation.

102.66 Participation of students In private
nonprofit schools,

10267 Noncommingling of funds,

VocattoNal EDUCATION RESEARCH AND Prm-
BONNEL TRAINING

10270 State plan provislons—general.
102.71 State research coordination unit
10272 Application prooedures.

102.73 Notification to Commissioner.

EXEMPLARY PROGRAMS AND PROJECTS

102,76 State plan provisions—general.

10277 Application procedures.

10278 Coordination with other programs,

102,79 Participation of students in private
nonprofit schools,

10280 Noncommingling of funds.

10281 Notlfication to Commlissioner.

Consumen AND HOMEMAKING EDUCATION

10201 State plan provislons—general.
10292 Procedures for establishing and
I operating consumer and home-
making programs,
10283 Requirements.
102.94 Anclllary services ond activitles.

CoOPrEnATIVE VOCATIONAL EDUCATION PROGRAMS

10296 State plan provisions—general.

10297 Approval of cooperative vocational
education programs.

10298 Requirements of cooperative voca-
tional education programs.

10299 Identification of jobs.

102.100 Additianal costs to employers and
students.

102.101 Participation of students in non-
profit private schools.

102.102 Noncommingling of funds,

102108 Evaluation and follow-up pro-
cedures,

102,104 Anciliary services and nctivities.

Wonx-5rvoy Proonams ron VocarioNal Epu-
CATION STUDENTS

State plan provisions—general.

Policies and procedures for approval
of work-study programs,

Requirements of work-study pro-
grams,

Use of funds for State plan develop-
ment and sdministration,

Subpart D—Federal Financial Participation
GENEBAL

Application of
ments.

Effective date of allowable expendi-
tures under State plan.

Allotment avallability.

Application of State rules.

Payments by State boards to Jocal
educational agencles.

Proration of costs.

Adjustments,

Federal audits,

Retentlon of recorgds.

Disposition of factlities and equip-
ment,

Inventories.

Federal share of expenditures under
State plan, ¢

Non-Federal share of expenditures
under State plan.,

102110
102.111

102112
102.113

102.121 Federal require-

102,122

102:123
102.124
102.125

102,126
103.127
102.128
102.120
102.130

102131
102,132

102,133
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102,134 Allowable expenditures for Siate
vocational education programs
and services,

102.135 Allowable expenditures for con-
struction of area vocational edu-
cation schools.

102.136 Allowable expenditures for voca-
tional education for disadvan-
taged persons.

102,137 Allowable expenditures for research
and training programs.

102.138 Allowable expenditures for exem-
plary programs and projfects.

102.139 [Reserved)

102.140 Allowable expenditures for con-
sumer and homemaking educa-
tion,

102.141 Allowable expenditures for cooper-
ative vocational education.

102,142 Allowable expenditures for voca-
tional work-study programs.

102.143 Allowable expenditures for State
planning, administration, and
evaluation.

102,144 Computation of allowable expend:-
tures,

102.145 Allowable expenditures under more
than one State allotment,

102.146 Use of funds for religious worship
or instruction.

102.147 Tuition and fees.

Subpart E—Payments and Reports
102,151 Conditions for payments to States.
102,152 Withholding of payments.

102,153 Payment to State advisory council.

103.154 Method of payment,

102,156 Effect of Federal payments,

102.168 Tranafer of allotments,

102,167 Reallotment.

102.158 Dispcsition of unexpended Federal
funds,

102.1560 Annual evaluation report,

102.160 Annual report of program activities,

102,161 Final reports of programs of

projects,
AvTHourTy: The provisions of this Part 102

fssued under 82 Stat, 1084-1091, 20 US.C.
1241 to 1391,

Subpart A—General

§102.1 Purpose and scope.

(a) Purpose. The purpose of the regu-
lations in this part is to implement the
provisions of the Vocational Education
Act of 1963, as amended, which provides
for Federal grants to States to assist
them to maintain, extend, and improve
existing programs of vocational educa-
tion, to develop new programs of voca-
tional education, and to provide part-
time employment for youths who necd
the earnings from such employment 10
confinue their vocational tralning on 3
full-time basis, so that persons of all
ages in all communities of the State—
those in high school, those who have
completed or discontinued their formal
education and are preparing to enter t.’:.v
labor market, those who have already
entered the labor market but need to up-
grade their skills or learn new ones, those
with special educational handicaps, and
those in postsecondary schools—will have
ready access to vocational training or re-
training which is of high quality, which
is realistic in the light of actual or antici-
pated opportunities for gainful employ-
ment, and which is suited to their needs,
interests, and ability to benefit from such
training.
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(b) Scope. The scope of the regulations
in this part covers allotments to States
for vocational education programs under
part B; research, , experimental,
developmental, and pilot programs and
dissemination activities under section
131(b) of part C; exemplary programs
and projects under section 142(d) of
part D; consumer and homemaking edu-
cation programs under part F'; coopera-
tive vocational education programs under
part G; and work-study programs for
vocational education students under part
H of said Act.

(¢c) Other regulations. The regulations
in Part 103 are applicable to grants and
contracts by the Commissioner for re-
search, training, and related programs
in voecational education pursuant to sec-
tion 131(a) of part C, exemplary pro-
grams and projects in vocational educa-
tion pursuant to section 142(c) of part
D, and curriculum development in vo-
cational and technical education pur-
suant to part I, of the Act.

§102.2 Applicability of civil
regulation,

Federal financial assistance under this
part is subject to the requirements of
title VI of the Civil Rights Act of 1964,
approved July 2, 1964 (Public Law 88-
352, 78 Stat. 252, 42 U.S.C. 2000d et seq.).
Section 601 of that Act provides that no
person in the United States shall, on the
ground of race, color, or national origin,
be excluded from participation in, be
denied the benefits of, or be subjected
to discrimination under any program or
activity recelving Federal financial as-
sistance. Therefore, Federal financial
assistance pursuant to this part is subject
to the regulation in Part 80 of this title.

§1023 Definitions.

(a) "Act” means the Vocational Edu-
cation Act of 1963, as amended, 20 US.C.
1241-1391.

(b) “Adult vocational education”
means vocational education which is de-
signed to provide training or retraining
to insure stability or advancement in
employment of persons who have already
entered the labor market and who are
either employed or seeking employment.

(¢c) “Ancillary services and activities"
means services and activities necessary
to assure quality in vocational educa-
tion and consumer and homemaking
education programs provided for under
the Act, the regulations in this part, and
the State plan. Such services and activi-
ties may include the following:

(1) State administration and leader-
ship as provided for in the State plan
pursuant to § 102.35;

(2) Administration and supervision of
instructional programs at the local level,
Including vocatlonal education pro-
grams, as provided for in § 102.4(g);

(3) Evaluation of programs under the
State plan, as provided for in § 102.36;

(4) Training of teachers and other
program personnel as provided for in
§§ 1029 nnd 102.38(b) ;

(5) Speclal demonstration and experi-
mental programs; s

rights
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(6) Development of curricula and in-
structional materials; and

(7) Research related to any of tbe
services and activities above.

(d) (1) *“Area vocational education
schoel” means any public school or pub-
lic instution which falls in any one of
the following categories:

(i) A specialized high school used ex-
clusively or principally for the provision
of vocational education to persons who
are available for study in preparation for
entering the labor market; or

(ii) The department of a high school
exclusively or principally used for pro-
viding vocational education in no less
than five different occupational fields to
persons who are available for study in
preparation for entering the labor
market; or

(lii) A technical or vocational school
used exclusively or principally for the
provision of vocational education to per-
sons who have completed or left high
school and who are available for study in
preparation for entering the labor
market; or

({v) The department or division of a
junior college or community college or
university which provides vocational
education In no less than five different
occupational fields, under the supervi-
sion of the State board, leading to imme-
diate employment but not necessarily
leading to a baccalaureate degree.

(2) An "“area vocational education
school” shall be avallable to all residents
of the State or an area of the State
designated and approved by the State
board. In the case of a technical or voca~
tional school described in subparagraph
(1) (iil) of this paragraph or a division
of a junior college or community college
or university described in subparagraph
(1) (iv) of this paragraph, such school
must admit as regular students both
persons who have completed high school
and persons who have left high school.

(e) “Commissioner” means the Com-
missioner of Education, U.S. Department
of Health, Education, and Welfare.

(f) “Consumer and homemaking edu-
cation” means education designed to help
individuals and families improve home
environments and the quality of per-
sonal and family life, and include in-
struction in food and nutrition, child
development, clothing, housing, family
relations, and management of resources
with emphasis on selection, use, and care
of goods and services, budgeting, and
other consumer responsibilities.

(g) “Cooperative vocational educa-
tion program" means a cooperative work-
study program of vocational education
for persons who, through a cooperative
arrangement between the school and em-
ployers, receive instruction, including re-
quired academic courses and related
vocation instruction by the alternation
of study in school with a job In any occ-
cupational fleld, but these two experi-
ences must be planned and supervised
by the school and employers so that each
contributes to the student's education
and to his employability. Work periods
and school attendance may be on alter-
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nate half-days, full-days, weeks, or other
periods of time in fulfilling the coopera-
tive vocational education work-study

program,

(h) “Department” means the US.
Department of Health, Education, and
Welfare,

(1) “Disadvantaged persons” means
persons who have academic, socioeco-
nomie, cultural, or other handicaps that
prevent them from succeeding in voca-
tional education or consumer and home-
making programs designed for persons
without such handicaps, and who for that
reason require specially designed educa-
tional programs or related services, The
term Includes persons whose needs for
such programs or services result from
poverty, neglect, delinguency, or cultural
or linguistic isolation from the commu-
nity at large, but does not include physi-
cally or mentally handicapped persons
(as defined In paragraph (o) of this sec-
tion) unless such persons also suffer
from the handicaps described in this
paragraph.

(J) “Employment” means lawful work
in a recognized occupation.

(k) “Equipment”, as distinguished
from supplies and other materials, means
a fixed or movable article or set of ar-
ticles which meets all the following con-
ditions: (1) The article retains Iis
original shape and general appearance
with reasonable care and use over o pe-
riod of at least 1 year; (2) it is nonex-
pendable, that s, if the article is dam-
aged or some of its parts are lost or
worn out, it is usually more feasible to
repair it than to replace it with an en-
tirely new unit; and (3) it does not lose
its identity through incorporation into a
different or more complex unit or
substance,

1) “Fiscal year” means a period be-
ginning on July 1 and ending on the
following June 30. A fiscal year is desig-
nated in accordance with the calendar
year in which the ending date of the
fizscal year occurs.

(m) “Funds”, unless otherwise speeci-
fled, means any funds available for ex-
penditure under the State plan, whether
derived from Federal allotments under
the Act or State or local appropriations
or other non-Federal sources. (See
§ 102,121 for further explanation,)

(n) “"Gainful employment’ means em-
ployment in a recognized or new and
emerging occupation for which persons
normally receive In cash or in kind a
wage, salary, fee, or profit, This term in-
cludes employment in sheltered work-
shops for handicapped persons,

(0} "Handicapped persons” means
mentally retarded, hard of hearing, deaf,
speech impaired, visually handicapped,
seriously emotionally disturbed, crippled,
or other health Impaired persons who by
reason of their handicapping condition
cannot succeéed in a vocational or con-
sumer and homemaking education pro-
gram designed for persons without such
handicaps, and who for that reason re-
quire special educational assistance or a
modified vocational or consumer and
homemaking education program.
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(p) “High school” or ‘“secondary
school” does not Include any grade be-
yond grade 12,

(q) “Local educational agency’ means
n board of education or other legally con-
stituted local school authority having ad-
ministrative control and direction of
public elementary or secondary schools
in a city, county, township, school dis-
trict, or political subdivision in a State,
or any other public educational institu-
tlon or agency (such as a junior or com-
munity college or State-operated area
vocational school) having administrative
control and direction of a vocational edu-
cation program. In this part, anything
modified by the adjective “local” per-
tains to a *“local educational agency”
herein defined.

(r) “Nonprofit,” as applied to any
school, agency, organization, or institu-
tion, means & school, agency, organiza-
tion, or institution, no part of the net
earnings of which inures, or may law-
fully inure, to the benefit of any private
shareholder or individual,

(s) "Occupational fileld" means a
group of recognized and new and emerg-
ing occupations having substantial simi-
iarities common to all occupations in the
group, e.g., similarity in the work per-
formed; similarity in the abilities and
knowledge required of the worker for
successful job performance; similarity in
the tools, machines, ;nstrumcnu;. and
other equipment used; and similarity in
the basic materials worked on or with.
The term is applied, In the case of Fed-
eral participation in the construction of
an area vocational school, to determine
whether a department of a certain type
of high school, or a department or divi-
sion of a junior college, community col-
lege, or university provides “vocational
education in no less than five different
occupational fields.” (See paragraph
td) (1) of this section.) The purpose is
to assure that such schools will have
offerings that will afford prospective
students of varying interests a reason-
ably broad choice of the type of occupa-
tion for which they are to be trained.
Determinations of what is an “occupa-
tional fleld'” will be made in the light of
this purpose.

(t) “Postsecondary vocational educa-
tion" means vocational education which
is deslgned primarily for youth or adults
who have completed or left high school
and who are available for an organized
program of study in preparation for en-
tering the labor market. Such education
may be provided in schools or institutions
such as business or trade schools, techni-
cal institutions, or other technical or
vocational schools; and departments of
colleges and universities, junior or com-
munity colleges, and other schools offer-
ing vocational education, particularly
technical education, beyond grade 12.
The term shall not be limited to voca-
tional education at the level beyond
grade 12 if the vocational education
needs of the persons to be served, par-
ticularly high school dropouts, require
vocational education at a lower grade
level. Anything modified by the adjec-
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tive “postsecondary” pertalns to post-
secondary vocational education as herein
defined.

(u) “Recognized occupation" or “new
and emerging occupation” means a law-
ful occupation that has been identified
or is identifiable by employers, employee
groups and governmental and nongov-
ernmental agencies and institutions con-
cerned with the definition and classifica-
tion of occupations.

(y) “School facilities” means the fa-
cilities of an area vocational education
school, including:

(1) Instructional and auxiliary rooms
and space necessary to operate a pro-
gram of vocational instruction at normal
capacity (In accordance with the State
plan and the laws and customs of the
State), such as classrooms, libraries,
laboratories, workshops, cafeterias,
office space, and utility space. This would
not include facilities intended primarily
for events for which admission is to be
charged to the public such as single-
purpose auditoriums, indoor arenas, or
outdoor stadiums.

(2) Initial equipment of the school fa-
cilities described in subparagraph (1) of
this paragraph, such as all necessary
bullding fixtures and utilities, furnish-
ings (including conventional classroom
and office furniture), and instructional
egulpmcnt as desceribed in § 102134
drly,

(1) In connection with the erection of
new or the expansion of existing facili-
ties, initial equipment shall include only
that equipment which must be placed in
the proposed facility to accommodate the
type of instruction or other vocational
education purpose for which the facility
is designed.

(ii) In connection with the acquisition,
remodeling, and alteration of existing
facilities, initial equipment also may in-
clude equipment installed to replace ob-
solete or worn-out equipment. Any reim-
bursement for salvage or trade-in value
of any such equipment shall be deducted
in computing the cost of such replace-
ment equipment to be included in the
construction costs of a proposed project.

(3) Interests, whether in fee, lease-
hold, or otherwise, In land on which such
facilities are to be constructed.

(w) “State” means a State of the
Union, the District of Columbia, the
Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa,
and the Trust Territory of the Pacific
Islands.

(x) “State board"” means a State board
designated or created by State law as
the sole State agency responsible for the
administration of vocational education,
or for supervision of the administration
thereof by local educational agencies in
the State, and designated pursuant to
§102.32.

(y) “State plan” means that plan sub-
mitted by a State board pursuant to the
Act and the regulations in this part in
order to be eligible to receive Federal
funds allotted to the State. Such plan
shall include both long-range and annual
xl:gggax;un plans pursuant to §§ 102.33 and

(z) “State research coordination unit”
means & unit in a State agency or in-
stitution designated by the State board
in its State plan pursuant to § 102,71 as
the coordination unit for vocational edu-
cation research and personnel training
programs; developmental, experimental,
or pilot programs; and dissemination ac-
tivities In vocational education, includ-
ing those programs supported with funds
under section 131(b) of the Act.

(aa) "Vocational education” means
programs, services, or activities related
to vocational or technical training or
retraining provided under the Act, the
regulations in this part, and the State
plan. In this part, anything modified by
the adjective “vocational” pertains to
“vocational education’ as herein defined.
Such programs, services, and activities
shall include:

(1) Vocational instruction meeting the
standards and requirements of § 102.4;

(2) Vocational guidance and counsel-
ing meeting the standards and require-
ments of § 102.8; and

(3) Training of teachers and other vo-
cational education personnel meeting the
standards and requirements of § 102.9.

§ 1024 Vocational instruction.

(a) Arrangements for instruction. (1)
Vocational instruction shall be provided
either under public supervision or con-
trol meeting the criteria of subparagraph
(2) of this paragraph, or under contract
with the State board or a local educa-
tional agency as provided for in §102.5

(2) To be under “public supervision
and control,” a school or class must be
organized and operated under the direc-
tion of the State board or a local educa-
tional agency responsible for expenditure
of public school funds for voecational
education in the State.

(b) Objective of instruction. (1) Vo-
cational instruction shall be designed
1o—

(1) Prepare individuals for gainful
employment as semiskilled or skilled
workers or techniclans or semiprofes-
sionals in recognized occupations and in
new or emerging occupations, or

(ii) Prepare individuals for enroll-
ment in advanced or highly skilled voca-
tional and technical education programs,
or

(ill) Assist individuals in the making
of Informed and meaningful occupa-
tional choices, or

(ly) Achieve any combination of the
above objectives.

(2) Voecational instruction with the
objective specified in subparagraph (1)
(1) of this paragraph shall include:

(1) Instruction related to the occupa-
tion or occupations for which the stu-
dents are In training; that is, instruc-
tion which is designed upon its comple-
tion to fit Individuals for employment in
8 specific occupation or a cluster of
closely related occupations in an occu-
pational fleld, 'and which is especially
and particularly suited to the needs of
those engaged in or preparing to engage
in such occupation or occupations, Such
instruction shall include classroom re-
lated academic and technieal instruction
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and field, shop, laboratory, cooperative
work, apprenticeship, or other occupa~-
tional experience, and may be provided
either to—

(@) Those preparing to enter an occu-
pation wupon the completion of the
instruction, or

(h) Those who have slready entered
an occupation but desire to upgrade or
update their occupational skills and
knowledge in order to achieve stability
or advancement in employment,

(i) Instruction necessary for voca-
tional students to benefit from instruc-
tion described in subdivision (1) of this
subparagraph; that s, remedial or other
instruction which is designed to enable
individuals to profit from Instruction
related to the occupation or occupations
for which they are being trained by cor-
recting whatever educational deficiencies
or handicaps prevent them from bene-
fiting from such instruction,

(3) Pretechnical vocational Iinstruc-
tion with the objective specified in sub-
paragraph (1) (i) of this paragraph
shall include instruction of the type de-
scribed in subparagraph (2) of this para-
graph, except that such instruction need
not be designed to fit individuals for em-
ployment in & specific occupation, but
must be primarily designed to prepare
individuals for enrollment in advanced or
highly skilled postsecondary and techni-
cal education programs having the objec-
tive specified in subparagraphs (1) (i) of
this paragraph. It shall not include in-
struction which is primarily designed to
prepare individuals for higher education,
or for professional training of the type
described In paragraph (c¢)(2) of this
section, and which is only incidentally
designed for individuals preparing for
technical education.

(4) Prevocational instruction with the
objective specified in subparagraph (1)
(iii) of this paragraph shall include in-
struction designed to familiarize indivi-
duals with the broad range of occupa-
tions for which special skills are required
and the requisites for careers in such
occupations.

(¢) Noneligible instruction—i1) Gen-
eral. Punds under the Act shall not be
available for instruction in general edu-
cation subjects unless such subjects have
objectives specified in paragraph (b) of
this section. However, & program of vo-
cational instruction under the State plan
may be supplemented with such other
general education subjects supported
with funds from other sources as may
be necessary to develop a well-rounded
individual,

(2) Professional. Funds under the Act
shall not be availsble for instruction
which Is designed to fit individuals for
employment in recognized occupations
which are generally considered to be pro-
fessional or as requiring a baccalaureate
or higher degree, The Commissioner has
determined and specified the following
as examples of occupations which are
generally considered professional or as
requiring a baccalaureate or higher de-
gree, and are therefore excluded from
those occupations for which instruction
may be provided:
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Accountants and auditors,

Actors and actresses.

Architects, artists, and sculptors,

Athletes, profesaional.

Authors, editors, and reporters.

Clergymen.

Engineers, profesaional.

Lawyers,

Librarians, archivists, and curators,

Lifo scientists, including agronomists, blol-
oglsts, and psychologista.

Mathematicians,

Medical and health professions, including
physicians, surgeons, dentists, osteopaths,
veterinarians, pharmacists, and profes-
slonal nurses.

Musiclansg.

Physical scientists, Inoluding chemiats, phys-
1olsts, and astronomers,

Social and welfare workers.

Socinl sclentists, Inciuding economists, his-
torians, political sclentists, and soclologists.

‘feachers and other educators,

The above is not intended to exclude
{from vocational instruction those semi-
professional, technical, or other occupa-
tions which are related to those listed,
but which do not themselves require a
baccalaureate degree.

(d) Access to vocational instriuction
offered, (1) In determining which indi-
viduals shall have access to programs of
vocational instruction offered within the
State, consideration will be given to all
individuals residing in the State, If it is
not economically or administratively fea-
sible to provide each type of program in
all areas and communities of the State
served by a local educational agency, in-
dividuals residing in an area or commu-
nity served by one local educational
agency shall be permitted to enroll, in
accordance with policies and procedures
established by the State board or the
local educational agencies involved, in a
program of instruction offered by an-
other local educational agency, so long

AS—

() The local educational agency serv-
ing the area or community in which the
individual resides does not offer a rea-
sonably comparable type of program.

(i) Facilities are reasonably avalilable
for additional enrollees in the program
offered by the recelving local educational
agency.

(2) To the extent that facilities are
available, each type of program of voca-
tional instruction offered by the State
board shall be made available to all indi-
viduals residing in the State, and each
program of instruction offered by a local
educational agency shall be made avail-
able to all individuals residing in the
district or community seérved by the local
educational agency offering such instrue-
tion. The fact that an individual resides
in & certain attendance area within such
district or community shall not preclude
his access to a program of instruction
available to other individuals residing in
other attendance areas within the district
or community, if access to a reasonably
comparable program {s not otherwise
available to him.

(e) Content of vocational instruction.
The content of vocational instruction
shall be developed and conducted in ac-
cordance with the following standards to
assure soundness and quality in such
instruction:
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(1) The program of instruction shall
be based on a consideration of the skills,
attitudes, and knowledge required to
achieve the occupational or other objec-
tive of such Instruction, and includes a
planned gequence of those essentials of
education or experience (or both)
deemed necessary for the individual to
achieve such objective.

(2) The program of instruction shall
be developed and conducted in consulta-
tion with employers and other individuals
or groups of individuals (such as local
advisory committees) having skills in
and substantive knowledge of the occu-
pations or the occupational fields in-
cluded in the instruction.

(3) The program of instruction shall
include the most up-to-date knowledge,
attitudes, and skills necessary for com-~
petencies required to meet the ocoupa-
3011&1 or other objective of such instruc-

on.

(4) The program of instruction shall
be sufficiently extensive in duration and
intensive within a scheduled unit of time
to enable the student to achieve the occu-
pational or other objective of the
instruction.

(5) The program of instruction shall
combine and coordinate classroom in-
struction with field, shop, laboratory, co-
operative work, apprenticeship, or other
occupational experience which (1) is ap-
propriate to the occupational or other
objective of the Instruction, (i) is of
sufficient duration to develop competen-
cies necessary for the student to achieve
such objective, and i) is supervised,
directed, or coordinated by persons quali-
fled under the State plan. (See §§ 1023
(g), 102.96 through 102,104, and 102.141
relating to cooperative vocational educa-
tion programs.)

(1) Adequate facilities and materials
Jor {instruction. Classrooms, Mlbraries,
shops, laboratories, and other facilities
(including instructional equipment, sup-
plies, teaching aids, and other materials)
shall be adequate in supply and quality to
meet the occupational or other objec-
tives of the yoecational instruction offered,
If the State board or local educational
agency cannot provide such facilities and
materials, but they are available in a
business, industrial, service, or other es-
tablishment, vocational instruction may
be provided in such establishments pro-
vided that such instruction meels the
standards and requirements of the Act,
the regulations of this part, and the State
plan. See § 102.134(d) (1) for provisions
governing the use of funds for instruc-
tional equipment, supplies, and teaching
aids; §§1023 (d) and (v), 10244, and
102,135 for provisions governing the use
of funds for construction of area voca-
tional education school facilities.

(g) Teachers and supervisors. The
vocational Instruction shall be conduct-
ed and supervised by teachers, teacher
nides, supervisors, and other supporting
personnel as provided in § 102.38. To the
extent necessary to provide for a suffi-
cient supply of teachers, teacher aides,
supervisors, and other supporting per-
sonnel In the State, the program of in-
struction shall be accompanied by a
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teacher-training program as provided
for in §§ 102.9 and 102.38(b).

(h) Vocational guidance and counsel-
ing. The program of instruction shall
provide for vocational guidance and
counseling personnel and services suffi-
cient to enable such a program to achieve
and continue to meet its objectives and
the standards and requirements of this
section. See § 102.8 for provisions relating
o the use of funds for guidance and
counseling programs.

(1) Vocational youth organizations.
The program of instruction may include
activities of vocational education youth
organizations which are an integral part
of the vocational instruction offered and
which are supervised by vocational edu-
cation personnel.

(J) Evaluation, Evaluation of the re-
sults of the program of instruction will
be made periodically on the State level
by the State board and the State ad-
visory couneil and continuously on the
local level with the results being used
for necessary change or improvement in
the program through experimentation,
curriculum development, training of
vocational education personnel, or other
means. Sée §102.36 for specific provi-
slons relating to program evaluation.

§102.5 Vocational

contract,

fa) General. Arrangements may be
made for the provision of any portion
of the program of instruction on an in-
dividual or group basis by public or non-
publle agencies or Institutions (other
than the State board or local educational
agency) through s written contract with
a State board or a local educational
agency. Such contract shall describe the
portion of instruction to be provided by
such agency or institution and incorpo-
rate the standards and requirements of
vocational instruction set forth in the
regulations In this part and the State
plan, Such a contract shall be entered
into only upon a determination by the
State board or local educational agency
of satisfactory assurance that:

(1) The contract is in accordance with
State or local law; and

(2) The instruction to be provided
under contract will be conducted as o
part of the vocational education program
of the State and will constitute a reason-
able and prudent use of funds available
under the State plan.

Such contract shall be reviewed at least
annually by the parties concerned.

{b) Arrangements with private post-
secondary vocational training institu-
tions. (1) Postsecondary vocational
instruction provided in other than pub-
lic institutions may be provided only
through arrangements with private post-
secondary vocational training Institu-
tions entered into pursuant to paragraph
in) of this section where the State board
or local educational agency determines
that such private Institutions can make
a significant contribution to attaining
the objectives of the State plan, and can
provide substantially equivalent training
at a lesser cost, or can provide equip-
ment or services not available in public

ngencies or Institutions.

instruction under
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12) For purposes of this paragraph, a
“private postsecondary vocational train-
ing institution” means a private business
or trade school, or technical institution
or other technical voeational school pro-
viding postsecondary education in any
State which meets the requirements set
forth in subparagraphs (A) through (D)
of section 108(11) of the Act, A list of
such institutions meeting the require-
ments of this subparagraph may be ob-
tained upon request from the Division of
Vocational and Technical Education,
Office of Edueation, Washington, D.C
20202,

§102.6 Vocational education for disad-
vantaged or hundicapped persons.

(a) Vocational education for dis-
advantaged or handicapped persons sup-
ported with funds under section 102 (a)
or (b) of the Act shall include special
educational programs and services de-
signed to enable disadvantaged or handi-
capped persons to achieve vocational
education objectives that would other-
wise be beyond their reach as a result
of their handicapping condition. These
programs and services may take the
form of modifications of regular pro-
grams, special educational services which
are supplementary to regular programs,
or special vocational education programs
designed only for disadvantaged or hand-
icapped persons. Examples of such spe-
cial educational programs and services
include the following: Special instruc-
tional programs or prevocational orienta-
tion programs where necessary, remedial
instruction, guldance, counseling and
testing services, employability skills
training, communications skills training,
special transportation facilities and serv-
ices, special educational equipment,
services, and devices, and reader and In-
terpreter services,

{b) Funds available for vocational ed-
ucation for disadvantaged or handi-
capped persons may not be used to
provide food, lodging, medical and dental
services and other services which may be
necessary for students enrolled in such
programs but which are not directly re-
lated to the provision of vocational edu-
cation to such students. However, the
State board or local educational agency
conducting such programs shall encour-
age the provision of such services
through arrangements with other agen-
cies responsible for such services. (See
$ 102,40 (b) and (¢) relating to coopera-
tive arrangements.)

(¢) To the extent feasible, disadvan-
taged or handicapped persons shall be
enrolled in vocational education pro-
grams designed for persons without their
handicapping condition. Educational
services required to enable them to bene-
fit from such programs may take the
form of modifications of such programs
or of supplementary special educational
services, In either case, funds available
for vocational education for disadvan-
taged or handicapped persons may be
used to pay that part of such additional
cost of the program modifications or sup-
plementary special educational services
as is reasonably attributable to disadvan-
taged or handicapped persons.
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(d) If certain disadvantaged or hand-
fcapped persons cannot benefit from
regular vocational education programs
to any extent, even with modifications
thereto or with the provision of supple-
mentary special educational services,
then these persons shall be provided with
special programs of vocational instruc-
tion which meet the standards and re-
quirements of all vocational education
programs set forth In § 102.4 and which,
in addition, include such special instruc-
tional devices and techniques and such
supplementary special educational serv-
ices as are necessary to enable those per-
sons to achieve their vocational objec-
tive. In these cases, funds available for
vocational education for the disadvan-
taged or the handicapped may be used
to pay that part of the total cost of the
instructional program and supplemen-
tary special educational services that are
reasonably attributable to the vocational
education of disadvantaged or handi-
capped persons.

(@) Vocational education programs
and services for disadvantaged or hand-
icapped persons shall be planned,
developed, established, administered, and
evaluated by State boards and local edu-
cational agencies in consultation with
advisory committees which include rep-
resentatives of such persons; and in
cooperation with other public or private
agencies, organizations, and institutions
having responsibility for the education
of disadvantaged or handicapped per-
sons in the area or community served
by such programs or services, such as
community agencies, vocational rehabili-
tation agencies, special education de-
partments of State and local educational
agencies, and other agencies, organiza-
tions, and institutions, public or private,
concerned with the problems of such per-
sons. (See § 10240 (b) and (¢) relating
to cooperative arrangements.)

§ 102.7 Participation of students in pri-
vate nonprofit schools.

The participation of students enrolled
in private nonprofit schools in vocational
education programs or projects under
part B supported with funds allotted
under section 102(b) and under paris
D and G of the Act (see §§ 102.66, 102.79,
and 102.101) shall be in accordance with
the following requirements:

(a) Each program and project carried
out under part B supported with funds
allotted under section 102(b) and under
parts D and G of the Act shall be de-
signed to include, to the extent conslstent
with the number of students enrolled in
private nonprofit schools in the geo-
graphic area served by the program or
project, vocational education services
which will meet the vocational education
needs of such students, Such services may
be provided through such arrangements
as dual enroliment, educational radio
and television, or mobile or portable
equipment, and may include professional
and subprofessional services,

(b) The vocational education needs of
students enrolled in private nonprofit
schools located within the geographic
areas served by the program or project,
the number of such students who .wlll
participate In the program or project,

9, 1970




and the types of vocational education
services which will be provided for them
=hall be determined, after consultation
with persons knowledgeable of the needs
of those students, on a basis comparable
to that used in providing such vocational
education services to students enrolled in
public schools. Each application sub-
mitted by the local educational agency
to the State board shall indicate the
number of students enrolled in private
nonprofit schools who are expected to
participate in each program and project
proposed by such agency and the
degree and manner of their expected
participation.

(¢) Public school personnel may be
made available on other than public
school premises only to the extent neces-
sary to provide vocational education
services required by the students for
whose needs such services were designed,
and only when such services are not nor-
mally provided at the private school. The
State board or local educational agency
providing such vocational education
services to students in private nonprofit
schools shall meintain administrative
control and direction over such services,
and each application from a local edu-
cational agency providing such services
shall so provide, Vocational education
services provided with Federal funds
shall not include the payment of salaries
of teachers or other employees of private
schools, except for services performed
outside their regular hours of duty and
under public supervision and control, nor
shall they include the use of equipment,
other than mobile or portable equipment,
on private school premises or the con-
struction of private school facllities,
Mobile or portable equipment may be
used on private school premises for such
period of time within the life of the cur-
rent program or project for which the
equipment is intended to be used as is
necessary for the successful participa-
tion in that program or project by stu-
dents enrolled in private schools.

(d) Any program or project to be
carried out on public premises and in-
volving joint participation by students
enrolled in private nonprofit schools and
students enrolled in public schools shall
include such provisions as are necessary
to avoid forming classes that are sep-
arated by school enrollment or religious
affiliation.

§102.8 Vocational guidance and coun-
seling,

(a) State boards and local educational
agencies conducting programs of in-
struction shall provide such vocational
ruidance and counseling services as are
required by such instruction pursuant to
f 102.4(h), Such voeational guidance and
counseling services shall be designed to
(1) identify and encourage the enroll-
ment of individuals needing vocational
education, (2) provide the individuals
with information necessary to make
meaningful and informed occupational
cholees, (3) assist them while pursuing
a program of vocatlonal instruction, (4)
ald them in voeational placement, and
(5) conduct followup procedures to de-
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termine the effectiveness of the voca-
tional Instruction and guidance and

counseling program.

(b) The State board shall make provi-
sion for an adequate guidance and
counseling supervisory staff to (1) de-
velop, secure, and distribute occupational
information, (2) provide consultative
services concerning the vocational as-
pects of guldance, and (3) give leader-
ship to the promotion and supervision
of better vocational guldance and coun-
seling services at the local level. In car-
rying out these responsibilities, the State
board shall utilize the resources of the
State employment service pursuant to
the cooperative arrangements provided
for in § 102.40(a).

§ 1029 Training of personnel.

(a) General. The State board shall
provide for such training (both preserv-
ice and Inservice) as is necessary to pro-
vide qualified personnel meeting the re-
quirements of the State plan pursuant
to § 102.38, Such training shall be suffi-
clent to provide an adequate supply of
qualified teachers and other personnel,
including those capable of meeting the
special educational needs of disadvan-
taged and handicapped persons in the
State.

(b) Arrangements for training of per-
sonnel, (1) Training of personnel pur-
suant to paragraph (a) of this section
may be provided either by (1) the State
board or (i) public or private agencles
or institutions.

(2) When such training Is provided
by an agency or institution other than
the State board, the State board shall
enter into cooperatively developed writ-
ten agreements with such agency or in-
stitution. These agreements shall de-
scribe the training program developed
by the State board in cooperation with
such agency or institution, and the poli-
cles and procedures which the State
board and the agency or institution
agree to utilize in evaluating the effec-
tiveness of the programs so described.

(c) Eligibility of enrollees. Training
of personnel pursuant to paragraph (a)
of this section shall be offered only to
persons who are teaching or are prepar-
ing to teach vocational education stu-
dents or consumer and homemaking stu-
dents or who are undertaking or are pre-
paring to undertake other professional or
somiprofessional duties and responsibili-
ties in connection with vocational educa-
tion programs or consumer and home-
making programs under the State plan
to whom such education would be useful
professionally, .

Subpart B—State Advisory Council

§ 102.21
tion.

(a) Establishment, Each State which
desires to receive funds under the Act
and the regulations in this part for any
fiscal year shall establish a State ad-

visory council which shall be appointed
by the Governor or, in the case of States
in which the members of the State board
are elected, by such board, and which

Establishment and  certifica-
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shall be separate and independent from
the State board,

(b) Appointment by State board. In
order for the appointment power to be
vested In the State board pursuant to
paragraph (a) of this section, a majority
of its members must be individuals
elected directly by the eligible voters of
the State or of the districts which the
individuals represent.

(¢) Certification. The Governor of
each State establishing an advisory
council appointed by the Governor or
the State board in each State establish-
ing an advisory council appointed by
the State board pursuant to paragraph
(m) of this section shall certify to the
Commissioner the establishment and
membership of such advigsory council not
less than 90 days prior to the beginning
?;egny fiscal year ending after June 30,

§ 102,22 Membership.

The membership of the State advisory
council shall exclude members of the
State board, and shall include;

(a) At least one person familiar with
the vocational needs and problems of
management and labor in the State and
at least one person representing Stute
industrial and economic development
agencies;

(b) At least one person representative
of community and junior colleges and
other institutions of higher education,
area vocational schools, technical in-
stitutes, and postsecondary or sadult
education agencies or institutions, which
may provide programs of vocational or
technical education and training;

(c) At least one person familiar with
the administration of State and local
vocational education programs, and at
least one person having special knowl-
edge, experience, or qualifications with
respect to vocational education and who
is not involved in the administration of
State or local vocational education pro-
grams;

(d) At least one person familiar with
programs of technical and vocational
education, including programs in com-
prehensive secondary schools;

(e) At least one person representative
of local educational agencies, and at least
one person representative of school
boards;

(f) At least one person representative
of manpower and vocational education
agencies In the State and the Compre-
hensive Area Manpower Planning Sys-
tem of the State:

(g) At least one person representing
school systems with large concentrations
of academically, soclally, economically,
and culturally disadvantaged students;

(h) At least one person with special
knowledge, experience, or qualifications,
with respect to the special educational
needs of physically or mentally handi-
capped persons; and

(1) Persons representative of the gen-
eral public, of whom at least one shall
be representative of and knowledgeable
about the poor and disadvantaged, who
are not qualified for membership under
any of the preceding categories.

9, 1970




7340

§ 102,25 Functions and responsibilities.

The State advisory council shall—

(a) Advise the State board on the
development of the State plan, including
the preparation of long-range and an-
nual program plans pursuant to §§ 102.33
and 102.34, and prepare and submit pur-
suant to §10231(e)(2) & statement
deseribing its consultation with the State
board on its State plan;

(b) Advise the State board on policy
matiers arising in the administration of
the State plan submitted pursuant to the
Act and the regulationg in this part;

tg) Evaluate vocational education pro-
grams, services, and activities under the
State plan, and publish and distribute
the results thereof;

td) Prepare and submit through the
State board to the Commissioner and to
the National Advisory Council an annual
evaluation report, accompanied by such
additional comments of the State board
as the State board deems appropriate,
which (1) evaluates the effectiveness of
vocational education programs, services,
and activities carried out in the year
under review in meeting the program ob-
Jectives set forth in the long-range pro-
gram plan and the annual program plan
required by §§ 102.33 and 102.34, and (2)
recommends such changes as may be
warranted by the evaluations; and

(e) Prepare and submit through the
State board (acting as fiscal agent for
the State advisory council) within 80
days after the Commissioner’s accept-
ance of certification submitted pursuant
to §102.21(¢c) an annual budget cover-
ing the proposed expenditures of the
State advisory council and its staff for
the following fiscal year.

§ 102,214  Mectings and rules.

Each State advisory council shall meet
within 30 days after certification has
been accepted by the Commissioner and
select from among its membership a
chalrman. The time, place, and manner
of meeting shall be as provided by the
rules of the State advisory council. Such
rules shall provide for not less than one
public meeting each year at which the
public is given opportunity to express
views concerning vocational education.

§102.25 Swfl.

Each State advisory council is author-
ized to obtain the services of such pro-
fessional, technical, and clerical per-
sonnel as may be necessary to enable
the council to carry put its functions de-
scribed in § 10223 and to contract for
such services as may be necessary to
enable it to carry out its evaluation func-
tions. Such personnel shall not include
members of the State board, and shall
be subject only to the supervision and
direction of the State advisory council
with respect to all services performed by
them for the counecil,

§ 102,26 Compenstion.

Members of the State advisory coun-
cil and lts staff, while serving on the
business of the council, may receive sub-
sistence, travel allowances, and compen-
sation in accordance with State law, reg-
ulations, and practices applicable to per-
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sons performing comparable duties and
services.

Subpart C—State Plan Provisions
GENERAL
§ 102,31 Swte plan,

(g) General. Any State desiring to
recelve funds for any fiscal year under
the Act shall submit to the Commis-
sloner, in accordance with such forms,
instructions, and guidance as may be
furnished by him, a State plan which
meets the requirements of the Act and
the regulations in this part. Such plan
shall be a detailed description of the
State's programs, services, and activities
under the Act, and shall include the
policies and operating procedures which
the State board will implement in order
to maintain, extend, and improve exist-
ing programs and develop new programs
in furtherance of the purposes of the
Act. Such procedures shall assure that
funds allotted to the State under the Act
will be expended only for programs,
services, and activities related either to
vocational education for gainful employ-
ment or consumer and homemaking edu-
cation, For specific State plan require-
ments under the Act:

(1) Regarding all programs, services,
and activities under the Act, see §§ 102.31
through 102.46;

(2) Regarding programs, services, and
activities under each of the parts of the
Act, see §§ 102,51 through 102.113; and

(3) Regarding Federal financial par-
ticipation, see appropriate sections in
Subpart D of this part.

(b) Format. The State plan shall be
composed of three parts:

(1) The administrative plan provi-
stons required in this subpart, which are
set forth in the initial State plan and
thereafter amended only as nacessary to
conform with the requirements of the
Act, the regulations in this part and
applicable State law, rules, and reg-
ulations;

(2) The long-range program plan pro-
vided for in §102.33, which shall be
revised annually and submitted with the
annual program plan:

(3) The annual program plan pro-
vided for in § 102.34, which shall be sub~
mitted each year at such time as the
Commissioner shall .

(¢c) Amendment—(1) Adminisirative
plan provisions, The administration of
vocational education programs under the
State plan must be kept in conformity
with the administrative plan provisions,
Whenever there is any material change
In the content or administration of such
program, or in pertinent State law, or in
the organization, policles, and operations
of the State board affecting the programs
under the plan, the sadministrative
plan provisions shall be appropriately
amended by the State board after con-
sultation with the State advisory coun-
cll, and such amendment shall be sub~-
mitted to the Commissioner, The effec~
tive date of such amendment is the date

on which It is received by the Commis- .

sioner in substantially approvable form.
(2) Long-range program plan. Changes
in estimates of present and projected

vocational education needs and voca-
tional education objectives set forth in
the long-range program plan shall be
submitted each year as & pgrt of the
annual revision of such plan.

(3) Annual program plan, Minor de-
viations In actual allocatlons of funds
from specific amounts estimated for al-
location among programs, services, and
aotivities described in the annual pro-
gram plan submitted pursuant to § 102.34
shall not constitute such a change in the
State plan as to require amendment of
the annual program plan in order to be
in conformity with FPederal requirements
if otherwise made in accordance ‘with
the Act, the regulations in this part, and
other provisions of the State plan. Such
minor deviations and the reasons there-
for (such as, for example, a change in the
total amount of funds avallable to the
State for programs, services, and activ-
ities under the State plan) shall be in-
dicated and explained in the annual re-
port of the State board submitted pur-
suant to § 102.160.

(d) Certification of State plan—(1)
Certification by State board. The an-
nual State plan and any amendments
thereto required by paragraph (c¢) of this
section shall include as an attachment
a certificate of the officer of the State
board authorized to submit the State
plan to the effect that the plan or amend-
ment has been adopted by the State
board and that the plan or plan as
amended will constitute the basis for
operation and administration of the
vocational education program in which
Federal financial participation will be
made.

(2) Certification by State Attorney
General. The State plan and any amend-
ment thereto required by paragraph (¢)
of this section shall also include as an
attachment a certificate by the State's
Attorney General, or other official desig-
nated in accordance with State law to
advise the State board on legal mat-
ters, to the effect that the State board
named in the plan is the State board
which has authority under State law to
submit the State plan and to admin-
ister or supervise the administration of
the vocational education programs de-
scribed therein as the sole agency re-
sponsible for administration of the plan;
and that all the plan provisions with re-
spect to the use of funds under the Act
can be carried out by the State.

(@) Prerequisites for submission of
State plan—(1) General, The State plan
or any amendment thereto required by
paragraph (¢) of this section shall be
submitted to the Commissioner only If
the State board has—

(1) Prepared the State plan or amend-
ments thereto in consultation with the
State advisory council pursuant to sub-
paragraph (2) of this paragraph;

(if) Given reasonable notice and
afforded reasonable opportunity for a
public hearing as described pursuant to
subparagraph (3) of this paragraph;
and

(1) Implemented policles and pro-
cedures with regard to public informa-
tion described pursuant to subparagraph
(4) of this paragraph.
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(2) Consultation with State advisory
council, The State plan for each fiscal
year and any amendment thereto re-
quired by paragraph (c¢) of this section
shall be accompanied by a statement of
the State advisory counecil certifying
that the State plan or amendment was
prepared in  consultation with the
council.

(3) Public hearing. The State plan
for each fiscal year and any amendment
thereto required by paragraph (¢) of
this section shall be accompanied by a
statement deseribing the method by
which, and the extent to which, reason-
able notice and opportunity for a hear-
ing was offered by the State board prior
to the adoption of such plan or amend-
ment, including a description of how and
to whom notice of public hearings was
given, the manner in which such hear-
ings were conducted, and the results of
such hearings.

(4) Public informaetion. The BState
plan shall describe the policies and pro-
cedures established by the State board
for the purpose of making reasonably
available to the public copies of the
approved State plan described in para-
graph (b) of this section, and amend-
ments thereto, and all statements of
general policies, rules, regulations, and
procedures issued by the State board
concerning the administration of the
State plan.

(1) Approval by Commissioner. (1)
The Commissioner will not approve a
State plan or amendment thereto until
he has:

(1) Examined each of its provisions;

(i) Made specific findings, on the
basis of reports submitted to him pur-
suant to §§ 102.159 and 102.160 and such
other reports and information available
to him, that each of its provisions com-
plies with the applicable State plan
requirements set forth in the Act and
the regulations in this part; and

(1ii) Determined that its provisions
are set forth in sufficient detail to insure
that such provisions will be carried out.

(2) After reviewing the State plan or
amendment pursuant to subparagraph
(1) of this paragraph, the Commissioner
shall notify the State board of the
granting or withholding of approval in
each such case. No final action with
respect to a State plan or amendment,
other than that of approval, will be
taken by the Commissioner unless he
first notifies the State board of his pro-
posed actlon and in connection there-
with affords a reasonable opportunity
for a hearing on whether the affected
plan t:r amendment meets such require-
ments,

§102,32  State hoard.

‘a) Designation or creation. Any State
desiring to receive Federal funds under
the Act shall designate or create by
State law a State board which is the
sole State agency responsible for the
administration of voecational education,
or for the supervision of the administra-
tion thereof by local educational agen-
cles, in the State. The State plan shall
{dentify the State board so designated
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or created and the executive officer
thereof.

(b) Authorily. The State plan zshall set
forth the authority of the State board
designated or created pursuant to para-
graph (s) of this section and shall set
forth the State board’s authority under

the

in. If Jocal educational agenciles have any
authority for the administration of State
plan programs, the State plan shall also
indicate the basis for such authority and
for the authority of the State board to
supervise such administration. Copies of,
or citations to, all pertinent laws and
interpretations of laws by appropriate
State officlals or courts shall be included
as a part of the State plan,

§ 102.33 Long-range program plan.

The State plan shall include a long-
range program plan (or, as appropriate,
a supplement to or revision of a previ-
ously submitted long-range plan) for
vocational education in the State, Such
plan shall:

(a) Extend over a 5-year period be-
ginning with the fiscal year for which the
plan is submitted;

(b) Describe the present and projected
vocational education needs of the State;
and

(¢) Set forth a program of vocational
education objectives which affords satis-
factory assurance of substantial progress
toward meeting the vocational education
needs of the potentinl students in the
State.

§ 10234 Annual program plan,

The State plan shall also include an
annual program plan as an explanation
and justification of the activities that
carry out the objectives of the first year
of the long-range plan. The annual pro-
gram plan shall describe

(a) The content of vocational educa-
tion programs, services, and activities to
be carried out during the year for which
Federal funds are sought (whether or not
supported with Federal funds under the
Act);

(b) The allocation of Federal and
State vocational education funds to the
programs, services, and activities re-
ferred to In paragraph (a) of this
section;

(c) How and to what extent such pro-
grams, services, and activities will
carry out the program obfectives set forth
in the long-range program pian referred
toin § 102.33;

(d) How and to what extent the allo-
cations of Federal funds by the State will
take into consideration the criteria set
forth in §§ 102.53 through 102,57; and

(e} The extent to which consideration
was given to the findings and recom-
mendations of (1) the most recent evalu-
ation report of the State advisory coun-
cil and (2) other evaluation reports and
studies,

§ 102.35 State administration and lead-
ership.

(a) Adequate State board stajl. The

State board shall provide for a State staff

sufliciently qualified by education and
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experience and in sufficlent numbers to
enable the State board to plan, develop,
administer, supervise, and evaluate voca~
tional education programs, services, and
actlvities under the State plan to the ex-
tent necessary to assure quality in all
education programs which are realistic in
terms of*actual or anticipated employ-
ment opportunities and suited to the
needs, interests, and abilities of those
being trained. Particular consideration
shall be given to staff qualifications for
leadership In programs, services, and
activities for disadvantaged persons, and
handicapped persons, depressed areas,
research and training, exemplary pro-
grams and projects, consumer and home-
making, cooperative vocational educa-
tion, curriculum development, and
work-study.

(b) Organization of State board stafl.
The State plan shall deseribe the organi-
zational structure of the State board
stalt, Including a description of its units,
the functions assigned to each unit, the
number of professional personnel as-
signed to each unit, and the relationships
among the units within the State board
staff and with other State agencles and
Institutions responsible for conducting
programs of vocational and technieal
education. The titles of all State offi-
cials who are to have authority in the
administration and supervision of the
programs, services, and activitles shall be
given in the State plan. This deseription
shall be sufficient to enable the Commis-
sioner to find that the State board has an
adequate staff to provide requisite ad-
ministration and supervision of the
federally aided vocational education pro-
grams. The plan shall provide for a full-
time State director or a full-time execu-
tive officer who shall have no substantial
duties outside the voeational education
program,

810236 Program evaluation.

(n) The State board shall be respons-
ible for assuring that State and local
programs, services, and activities carried
out under the State plan will be periodi-
cally evaluated with sufficient extensive-
ness and frequency to enable the State
board to effectively carry out its fune-
tions under the State plan and fulfill the
purposes of the Act.

(b) In carrying out its evaluation re-
sponsibilities pursunnt to paragraph (a)
of this section, the State board may uti-
lize the evaluations made by the State
advisory council pursuant to § 102.23(c),
and such additional evaluations con-
ducted or arranged by the State board
and each local educational agency as
may be required to carry out such re-
sponsibilities. The results of such periodic
evaluations shall be described In the an-
nual report submitted by the State board
pursuant to §102.160, and may provide
the basis for the State board’s comments
on the State evaluation report submitted
by the State advisory council pursuant
to § 102,159,

(o) The State plan shall describe the
State’s program for evaluating State and
local programs, services, and activities
carried out under the State plan, This
description shall include:
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(1) The agencles and institutions (in
addition to the State advisory council
pursuant to § 102.23(¢) ) responsible for
making periodic evaluations;

(2) The frequency with which each
of the agencies and institutions referred
to in subparagraph (1) of this paragraph
will make periodic evaluations of the
various programs, services, and activities
under the State plan carried out at both
the State and local levels; and

(3) The procedures which the State
will follow, or which it will require local
educational agencies to follow, in con-
ducting periodic evaluations, including
an outline of the types of evaluations
planned and of the criteria to be utilized
in evaluating the effectiveness of pro-
grams, services, and activities under the
State plan supported with funds from
any of the allotments under the Act.

§ 102,37 Custody of Federal funds.

The State plan shall provide that the
State, through its legislative authority,
will designate its State treasurer (or, if
there is no State treasurer, the officer
exercising similar functions for the
State) to receive payments of Federal
funds pursuant to the Act and subpart
E of this part and provide proper custody
of all such Federal funds to be disbursed
under applicable State laws and regula-
tions on requisition or order of the State
board. The State plan shall identify the
official so designated to receive the funds.
Coples of, or citations to, all directly
pertinent laws and Interpretations of
laws by appropriate State officials or
courts indicating the authority of the
State treasurer or other official desig-
nated to receive, hold, and disburse funds
on requisition or order of the State board
shall be furnished as part of the State
plan.

£ 102.38 Qualifications of personnel.

(a) Minimum qualifications. The State
plan shball set forth the minimum
qualifications for teachers, teacher
trainers, supervisors, directors, and all
other personnel (including teacher
aldes) having responsibilities for voca-
tional education and consumer and
homemaking education in the State re-
gardless of whether there is to be Federal
finanecial participation in their salaries.
Such qualifications shall contain stand-
ards of experience and education and
other requirements which are reasonable
in relation to the duties to be performed,
including recent experience and associa-
tion with the groups of persons to be
served such as disadvantaged persons.
Provision shall be made for personnel
having unique and relevant experiences
in lieu of formal degrees and certifica-
tions requiring such degrees.

(b) Improvement of qualifications,
The State plan shall set forth the State
board’'s policies and procedures which
have been developed to improve the qual-
ifications of personnel referred to in
paragraph (a) of this section to insure
that the personnel needs for programs,
services, and activities under the State
plan are met, The State plan shall de-
scribe the methods by which the State
board makes arrangements for preserv-
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ice and inservice of
meeting the requirements of §102.9.
(¢) Modification of personnel stand-
ards. The State plan shall set forth the
State board's policies and procedures
for reviewing and modifying personnel
qualification standards to insure that
such qualification standards continue to
reflect a direct relationship with the
need for personnel in vocational educa-
tion programs carried out under the
State plan. Such modifications shall in-
clude those deemed necessary for the
employment of personnel necessary to
carry out research, experimental, de-
velopmental, - demonstration, or pllot
programs, or exemplary programs or
projects. .

§ 102,39  Suwate reports.

The State plan shall provide that the
State board will make and submit to the
Commissioner on a timely basis the re-
ports described in §§ 102,159 and 102.160,
and such other reports in such form and
containing such information as the
Commissioner may from time to time
reasonably require to carry out his func-
tions under the Act; and will keep such
records, afford such access thereto, and
comply with such other provisions as the
Commissioner may find necessary to as-
sure the correctness and vertification of
such reports.

§102,40  Cooperative arrangements,

(a) With State employment service.
The State plan provide for co-
operative arrangements with the public
employment service system in the State.
Such arrangements shall be approved by
the State board and by the State head
of such system, and a copy of the agree-
ment between the State board and the
State head of such system providing for
such arrangements shall be submitted
as & part of the State plan. Under such
cooperative arrangements:

(1) The employment offices will make
avallable to the State board and local
educational agencies occupational in-
formation regarding reasonable present
and future prospects of employment in

the community and elsewhere. The State .

plan shall provide how such information,
along with all other pertinent informa-
tion available, will be considered by the
State board or local educational agencies
in providing vocational guidance and
counseling to students and prospective
students and in determining the occupa-
tions for which persons are Lo be trained.
and in providing such training.

(2) Guidance and counseling person-
nel 6f the State board and local educa-
tional agencies working through the
cooperative arrangement will make
available to the local public employment
offices information regarding the occupa-
tional qualifications of persons having
completed or completing vocational
education courses in schools, The State
plan shall provide how such information
will be considered in the occupational
guidance and placement of such persons.

(b) With State agencies responsible
jor education of handicapped persons.
The State plan shall provide for coopera-
tive arrangements with the State special

education agency, the State vocational
rehabilitation agency, or other State
agencies having responsibilities for the
education of handicapped persons in the
State. Such cooperative arrangements
shall provide for—

(1) The joint development of & com-
prehensive plan for the vocational
education of handicapped persons in the
State which shall provide the basis for
the provisions in the State plan relating
to vocational education of handicapped
peérsons; and

(2) Coordination of activities of the
State board and the other State agencles
in the development and administration
of the State plan to the extent that
handicapped persons are affected, such
as, for example, in the review of applica-
tions for funds for programs or projects
providing benefits to handicapped per-
sons. Copies of agreements between the
State board and other agencies providing
for the arrangements described herein
shall be submitted when executed by the
State board for filing with the State plan

(¢) With other agencies, organiza-
tions, and institutions. The State plan
shall provide that in the development of
vocational education programs, services,
and activities there may be, in addition
to the cooperative arrangements referred
to in paragraphs (a) and (b) of this sec-
tion, cooperative arrangements with
other agencies, organizations, and in-
stitutions concerned with manpower
needs and job opportunities, such as in-
stitutions of higher education, model
city, business, labor, and community ac-
tion organizations. Copies of agreements
between the State board and other agen-
cies, organizations, and Institutions,
providing for such arrangements de-
scribed herein shall be submitted when
executed by the State board for filing
with the State plan.

(d) With other States. In order Lo pro-
vide all Individuals with ready access o
suitable vocational education of high
quality with offerings which have been
developed in light of actual or anticipated
opportunities for employment, the State
plan may provide that the State enter
into a cooperative arrangement with one
or more other States for the conduct and
administration of programs, services, and
activities under the State plan, The State
plan shall describe the policies and pro-
cedures of the State for approval of and
participation in such arrangements.
Copies of all such cooperative agreements
(including joint fiscal arrangements, If
any) shall be submitted when executed
by the State board of each participating
State to the U.S. Office of Education for
filing with the State plan.

§102.41 Effective use of program re-
sults and experience.
The State plan shall provide that, in

planning, developing, and carrying oul
programs, services, and activities under

any part of the Act, effective use will be
made of the results and experience of
other programs and projects assisted
under other parts of the Act, both
through allotments to the State under
the regulations in this part and its State
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plan, and through direct grants and con-
tracts by the Commissioner under the
regulations in 45 CFR Part 103, The State
plan shall also describe the policies and
procedures to be followed by the State
board in assuring such effective use.

510242 Swate fiseal and  accounting
procedures.

(a) Genergl. The State plan shall de-
seribe the fiscal control and fund
accounting procedures which are in ac-
cordance with applicable State and local
laws, rules, and regulations and which
will assure proper disbursement of and
accounting for Federal funds paid to the
State under each program Included in
this part, funds paid by the State to
participating local educational agencies
and other organizations, agencies, and
institutions, and all matching funds.
(See also State plan requirements in
$102.123(b) )

(b) Audits of expenditures. The State
plan shall provide that accounts and
supporting documents of the State board
and participating local educational agen-
cles relating to program expenditures
involving Federal financial participation
will be adequate to permit an accurafe
and expeditious audit. All expenditures
claimed for Federal financial participa-
tion shall be audited either by the State
or by appropriate auditors at the local
level, The State plan shall provide that
the expenditures made under the State
plan will be audited by an appropriate
State sudit agency or by an independent
certified public accountant or independ-
ent licensed public accountant, certified
or licensed by a regulatory authority of
o State or other subdivision of the United
States. Such State and local audits shall
be in accordance with generally accepted
suditing standards, which shall be no
less in scope and coverage than those
standards which may be prescribed by
the Department, The State plan shall
provide that copies of audit reports will
be made avaflable to the State board to
assure that proper use has been made of
the funds expended.

§10243 Op unity for hearing on
local icntions,

The State plan shall provide that any
local educational agency dissatisfled with
final action with respect to any applica-
ton for funds under the Act shall be
given reasonable notice and opportunity
for a hearing before a board or official
designated by the State board for this
purpose and specified in the State plan.
The State plan shall describe the pro-
cedures for affording local educational
agencles reasonable notice and opportu-
nity for a hearing, for conducting such
hiearing, for providing a written record
of the hearing, and for Informing local
cducational agencies in writing of the
decisions and reasons therefor.

£102.44 Requirements with respect to
construction,

The State plan shall provide assurance
that the following requirements will be
complied with on all eonstruction proj-
ecls assisted under part B of the Act:
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(a) Labor standards. All laborers and
mechanics employed by contractors and
subcontractors on all construction proj-
ects assisted under the Act will be pald
wages at rates not less than those pre-
vailing as determined by the Secretary
of Labor in accordance with the Davis-
Bacon Act, as amended (40 US.C. 276a—
276a~5) and 28 CFR Part 1 (29 F R, 95),
and shall receive overtime compensa-
tion In accordance with and subject to
the provisions of the Contract Work
Hours Standards Act (40 US.C. 327-
332) ; that such contractors and subcon-
tractars shall comply with the provisions
of 29 CFR Part 3 (29 F.R. 97) ; and that
all construction contracts and subcon-
tracts shall incorporate the contract
clauses required by 29 CFR 5.5 (a) and
(¢) (29 F.R, 100, 101, 13463).

(b) Equal employment. opportunity.
All construction contracts exceeding
$10,000 shall include the employment
nondiscrimination clause prescribed by
section 203 of Executive Order No. 11246
of September 24, 1965 (30 F.R, 12319),
and the State board or local educational
agency shall otherwise comply with the
requirements of section 301 of said Exec-
utive order,

i¢) Avoidance of flood hazards. In the
planning of the construction of school
facllities under the Act, the State board
or local educational agency shall, in ac-
cordance with the provisions of Execu-
tive Order No. 11206 of August 10, 1966
(31 P.R, 10663), and such rules and reg-
ulations as may be issued by the Depart-
ment to carry out those provisions, evalu-
ate flood hazards in connection with such
school facilities, and, as far as praciica-
ble, avoid the uneconomie, harzardous,
or unnecessary use of flood plains in
connection with such construction.

(d) Accessibility to handicapped per-
sons. Except as otherwise provided for
in the regulations issued by the Admin-
istrator of General Services (41 CFR
Part 101-17) to implement Public Law
90-480 (42 US.C, ch. 51), all school facil-
ities shall be designed, constructed, or
altered with funds under the Act In
accordance with the minimum standards
contained in the “American Standard
Specifications for Making Buildings and
Facilities Accessible to, and Usable by,
the Physically Handicapped, Number
All17.1-1061," approved by the American
Standards Assoclation, Inc., (subsequent-
ly changed to United States of America
Standards Institute). :

(e) Competitive bidding. All construc-
tion contracts shall be awarded to the
Jowest qualified bidder on the basis of
open competitive bidding except that,
if one or more items of construction,
specified in § 102,135 are covered by an
established alternative procedure, con-
sistent with State and local laws and
regulations, which is approved by the
Stale agency as designed to assure con-
struction in an economical manner con-
sistent with sound business practice,
such alternative procedure shall be de-
scribed in the State plan.

(f) Elaborate or extravagant design or
materials. The projects will be under-
faken in an economic manner and will
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not be elaborate or extravagant In
design or materials.

§102.45 Economically depressed or
high unemployment arcas.

{(a) In determining which areas and
communitics of the State are “economi-
cally depressed areas" “economically
depressed communities,” or “areas of
high unemployment” for the purposes of
§5 102.55(b), 102750(a)(2), and 102.92
(¢), the State board may rely upon the
determinations made by the Secretary
of Commerce of areas eligible for desig-
nation as “redevelopment areas" pursu-
ant to section 401 of the Public Works
and Economic Development Act of 1965
(42 U.S.C. 3161). Information on such
areas may be obtained from the Eco-
nomic Development Administration, De-
partment of Commerce, Washington,
D.C. 20230, or from Its reglonal offices.

(h) If the State board determines that
the use of such determinations by the
Secretary of Commerce is impracticable
or undesirable with respect to its State
either because the areas so designated
are too large in size or too few or many
in number, the State board may desig-
nate such other areas or communities
in the State of smaller size (such as local
school districts or school attendance
areas therein, urban renewal areas, or
model city areas) which, on the basis of
the most recent information available to
it, meet either of the following criteria
(or more strict criteria as the State

may deem appropriate) :

(1) The current rate of unempioyment
is at Jeast 6 percent; or

(2) The median family income in the
area is not more than 40 percent of the
national median.

(¢) The State plan shall describe

(1) The manner in which the State
board determines which areas or com-
munities in the State will be designated
as economically depressed or high un-
employment areas or communities In
terms of—

(i) The size or composition of the
area to be designated, and

(i) The criteria to be used by the
State board in designating such areas in
terms of such factors as the unemploy-
ment rate, median family income or
:nu:r indices of economic depression;

(2) The sources of information on un-
employment rates, median family in-
come, and other indices of economic
depression, and the frequency with which
this information is updated.

§ 102,46 Areas of high concentration of
uncmployed youth or school drop-
ouls,

(a) In determining which areas of the
State are “areas of high concentration
of youth unemployment or school drop-
outs” for the purposes of §§ 102.65, 102.97
(a), and 102.111(a), the State board, on
the basis of the most recent information
available to it, shall designate areas of
the State (including local school districts
or school attendance areas therein, urban
renewal areas, or model city areas) which
meet the following criteria (or more
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strict criteria as the State board may
deem appropriate) @

(1) The current rate of youth unems-
ployment in the area is at least 12
percent.

(2) The current school dropout rate in
the area is in excess of the overall State
school dropout rate. For the purpose of
this sectlon, the term “school dropout”
fefers to a student who leaves an ele-
mentary or secondary school before grad-
uation from secondary school or comple-
tion of a program of studies and without
transferring to another school,

(b) The State plan shall describe—

(1) The manner in which the State
board determines which areas in the
State will be designated as areas of high
concentrations of youth unemployment
and school dropouts in terms of —

(1) The size or composition of the area
to be designated, and

(if) The criteria used by the State
board in designating such areas in terms
of such factors as rate of youth unem-
ployment or school dropout rate;

(2) The method of computing the
overall State school dropout rate and
the school dropout rates in the areas to
be designated and the sources of infor-
maduon used in computing such rates;
an

(3) The sources of information on
youth unemployment rates, the age
range of youths included in such infor-
mation, and the frequency with which
this information is updated.

SrATE VOCATIONAL EDUCATION PROGRAMS

§ 102,51 Allocation of funds to part B
purposes,

(a) Funds appropristed under section
102{(a) of the Act and allotted to States
for the purposes of part B may be used
for vocational education programs, sery-
ices, and activities for the following
groups of persons: *

(1) Persons in high school;

{2) Persons who have completed or
left high school and who are available
for study in preparation for entering the
labor market;

(3) Persons who have already entered
the labor market and who need training
or retraining to achieve stability or ad-
vancement in employment (other than
persons receiving training allowances
under the Manpower Development and
Training Act of 1962 (42 US.C, 2571~
2628) or the Trade Expansion Act of
1962 (19 US.C. 1801-1981));

(4) Disadvantaged persons; and

(5) Handicapped persons.

(b) The programs, services, and ac-
tivities referred to in paragraph (a) of
this section shall include:

(1) Programs of vocational education,
as defined in § 102.3(aa), including:

(1) Vocational instruction as provided
in §1024;

(ii) Vocational guidance and counsel-
ing designed to aid vocational educa-
tion students in the selection of, and
preparation for, employment in all vo-
cntatonal areas, as provided for in § 102.8;
an

(iii) Vocational education through ar-
rangements with private postsecondary
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vocational training institutions, as pro-
vided for in § 1025(b) ;

(2) Construction of area vocational
education schools, as defined in § 1023
(d); and

(3) Anclllary services and activities to
assure quality in all vocational education
programs described in subparagraph (1)
of this paragraph, as defined in § 1023
(c).

(¢c) The State plan requirements set
forth in §§ 102,31 through 102.46 are ap-
plicable to State vocational education
programs, services, and activities de-
scribed in paragraphs (a) and (b) of
this section. In addition, paragraph (d)
of this section and §§ 102,52 through
102.60 require inclusion in the State plan
of certain provisions specifically appli-
cable to such programs.

(d) The State plan shall set forth in
detail the policies and procedures to be
followed by the State board in allocating
part B funds in its annual program plan
among the programs, services, and ac-
tivities specified in paragraph (b) of this
section, and among the population
groups specified in paragraph (a) of this
section which are to be served by each
of these programs, services, and activi-
ties. These policies and procedures shall:

(1) Assure compliance with the per-
centage requirements specified In
§ 102,59;

(2) Include the policies and proce~
dures to be followed by the State board
and local educational agencies in identi-
fying disadvantaged persons in terms of
such factors as those in § 102.3(1) ;

(3) Include the policies and proce-
dures to be followed by the State board
and local educational agencies In ldenti-
[ying handicapped persons of the various
types specified in § 102.3(0) ;

(4) Assure that due consideration will
be given to the current and projected
manpower needs and job opportunities
existing in the State; and

(5) Assure that due consideration will
be given to the relative vocational educa-
tion needs of each of the population
groups specified in paragraph (a) of this
section, particularly disadvantaged or
handicapped persons,

£ 102.52 Alloeation of funds

local educational agencies,

(a) The State board shall allocate
funds allotted to it under part B of the
Act among local educational agencies for
the purposes specified in § 102,51 in such
a manner as to:

(1) Fulfill (1) the statewide match-
ing requirements of §102.133, (il) the
maintenance-of-effort requirement of
510258, and (iii) the reasonable tax
effort requirement of § 102.57; and

(2) Maintain compatibility with )
the long-range objectives set forth in the
long-range program plan pursuant to
§ 102.33, and (il) the estimated alloca-
tion of funds to program purposes made
pursuant to § 102.51 and set forth in the
annual program plan pursuant to
§ 102.34.

(b) No funds made available to States
under the Act shall be allocated among
local educational agencies by matching
local expenditures at a percentage ratio

among

uniform throughout the State or by any
other method which falls to take into
consideration the criteria for allocation
of funds set forth in §§ 10253 through
102.56.

(¢c) The State plan shall describe in
detail the policies and procedures by
which the State board determines how
the funds allotted to it under part B of
the Act will be allocated among the local
educational agencles of the State. This
description shall include:

(1) An outline of the procedures by
which local applications submitted by
local educational agencies pursuant to
£ 102,60 will be processed, reviewed, and
acted upon by the State board;

(2) A statement of any criteria, other
than the criteria for allocation of funds
set forth in the State plan pursuant to
§§ 102.53 through 102,566, which the State
board will use in determining the reia-
tive priorities of local applications for
the purpose of allocating funds; and

(3) A description of the method by
which the State board will use the ori-
teria set forth in the State plan
pursuant to subparagraph (2) of this
paragraph and $§ 102.53 through 102.56,
including an explanation of how it will
welgh their relative importance in reach-
ing allocation decisions,

§ 102,53 Manpower needs and job op-
portunitics,

(a) In allocating funds among local
educational agencies, the State board
shall give due consideration to informa-
tion regarding current and projected
manpower needs and job opportunities,
particularly new and emerging man-
power needs and opportunities on the
local, State, and national levels.

(b) In complying with paragraph (@)
of this section, the State board shall give
particular consideration to those voca-
tional education programs which are
best designed to (1) fulfill current or
projected manpower needs in existing oc-
cupations at the local level by preparing
students for current or projected job op-
portunities in such occupations, or (2)
fulfill new and emerging manpower needs
at the local, State, and national levels
by preparing students for new and
emerging job opportunities at such
levels,

(¢) The State plan shall describe in
detail the method by which the State
board will give due consideration to the
criterion set forth in paragraph (a) of
this section in allocating funds among
local educational agencies, This descrip-
tion shall include an explanation of:

(1) How the State board will identify
current and projected manpower needs
and job opportunities, particularly new
and emerging needs and opportunities,
on the local, State, and national levels;

(2) What use will be made of the
information on manpower needs and job
opportunities in the long-range pro-
gram plan submitted pursuant to
§102.33;

(3) What use will be made of the
results of the periodic evaluations re-
ferred to in § 102.36;

(4) What use will be made of infor-
mation obtained through cooperative
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arrangements entered into pursuant to
§102.40; and

(6) What other information will be
relied upon in identifying manpower
needs and job opportunities, how it will
be obtained, and how often it will be
updated.

§ 102.54
cation

(a) In allocating funds among local
educational agencies, the State board
shall give due consideration to the rela-
tive vocational education needs of all the
population groups referred to in § 102.51
(a) in all geographic areas and com-
munities in the State. particularly dis-
advantaged persons, handicapped per-
sons, and unemployed youth.

(b) In welghing the relative voca~
tional education needs of the State's
various population groups, the State
board shall give particular consideration
to additional financial burdens (other
than those which are to be considered
pursuant to § 102.56¢(b)) which may be
placed upon certain local educational
agencies by the necessity of providing
vocational education students, particu-
larly disadvantaged or bhandicapped
students, with special education pro-
grams and services such as compensg-
tory or bilingual education, which are
not needed in areas or communities
served by other local educational agen-
cies in the State,

(c) The State plan shall describe in
detail the method by which the State
board will give due consideration to the
criterion set forth in paragraph (a) of
this section in sllocating funds among
local educational agencies, This descrip-
tion shall include an explanation of:

(1) How the State board will identify
the vocational education needs, including
the need for special education programs
and services referred to in paragraph
(b) of this section, which must be met
g{a ;::ch local educational agency in the

(2) What uze will be made of the
information on vocational education
needs in the long-range program plan
submitied pursuant to § 102.33;

(3) What use will be made of the
results of the periodic evaluations re-
ferred to In § 102.36; and

(4) What other information will be
relied upon in Identifying vocational
education needs, how it will be obtained,
and how often it will be updated.

§ 10255 Relative ahility

resources,

‘@) In allocating funds smong local
cducationsal agencies supported in whole
or in part with local tax revenues, the
State board shall give due considera-
tion to thelr relative ability to provide the
Tesources necessary to meet the voca-
tional education needs in the areas or
communities served by such agencies,

() In determining the relative prior-
ity of local educational ageneies in terms
of their ability to provide the resources
referred to in paragraph (a) of this sec-
tion, local educational agencies serving
areas which the State board has desig-

Differences in vocational edu-

to  provide
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nated as economically depressed or
high unemployment areas pursuant to
§ 102.45 shall be given priority over local
educational agencies not serving such
areas, Within these two classes of local
educational agencies, relative ability to
provide such resources may be deter-
mined by comparing the wealth of the
areas or communities served by each of
these agencies in relation to the number
of students each Is educating (see para-
graph (o) of this section), or by compar-
ing the per capita incomes of the areas
served by each local educational sgency,
or by some similar measure which the
State board considers fair and equitable
to all local educational agencies
concerned.

(¢) I the State board compares the
“wealth per students” of local educa-
tional agencies in order to determine
their relative ability to provide the re-
sources referred to in paragraph (a) of
this section, local wealth may be meas-
ured by reference to the equalified asses-
sed value of taxable property In the area
served by the agency, or the total taxable
income of residents in the area served
by the agency, or by any similar method
which reasonably measures a local edu-
cational agency's ability to provide such
resources. “Wealth per student” may then
be determined by dividing the figure re-
presenting the wealth of the local edu-
cational agency by the total number of
students that agency educates.

(d) The State plan shall deseribe in
detall the method by which the State
board will give due consideration to the
criterion set forth in paragraph (a) of
this section in alloecating funds among
loeal educational agencies. This descrip-
tion shall include an explanation of ;

(1) How the State board determines
the relative priority of local educational
agencies in terms of their ability to pro-
vide the resources referred to in para-
graph (a) of this section;

€2) What information s to be relied
upon in making this determination: and

(3) What the sources of this informa-
tion are and how often it is updated.

§ 102,56 Relative costs of programs,
services, und activities,

(a) In allocating funds among local
educations]l agencies, the State board
shall give due consideration to the cost
of the programs, services, and activities
these Jocal educational agencies provide
which Is In excess of the cost which may
be normally attributed to the cost of
education In such local educational
agencies,

(b) In determining the relative prior-
ity of local educational agencies in terms
of costs of education, the State board
shall give primary consideration to:

(1) Differences in the cost to local
educational agencles of materials and
services, such as construction or equip-
ment costs or teachers' salaries, which
are due to variations in price and wage
levels or other economic conditions exist-
ing in the areas served by the local
educational agencies; and

(2) Differences in the amount of ex-
cess costs accruing to loeal educational
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agencles because of the need for supply-
ing special services (other than those
necessary to meet the special vocational
education needs of certain population
groups, such as disadvantaged or handi-
capped persons, to be considered pur-
suant to § 102.54), such as bus transpor-
tation for students, or unusual and ex-
cessive maintenance costs for outdated
buildings and facilities, which are not
usually part of the cost of education pro-
vided by other local educational agencies
in the State.

(¢) The State plan shall describe in
detail the method by which the State
board will give due cousideration to the
criterion set forth in paragraph (a) of
this section In allocating funds among
local educational agencies. This descrip-
tion shall include an explanation of:

(1) How the State board determines
the relative priority of local educational
agencles in terms of costs of education;

(2) What kind of information is to be
relied upon in making this determina-
tion; and

(3) What the sources of this informa-
tion are and how often it is updated.

£ 102.57 Reasonable 1ax efTort.

(a) Inapportioning funds among local
educational agencies supported in whole
or in part with local tax revenues, the
State board shall assure that no local
educational agency which is making a
reasonable tax effort, as determined
pursuant to paragraphs (b) and (c) of
this section, will be denied funds for
establishing new vocational education
programs solely because it Is unable Lo
pay the non-Federal share of the cost
of such programs.

(b) For purposes of this section, the
tax effort of a local educational agency
shall be represented by the ratio between
the total annual local tax revenues avail-
able to the local area or community
served by the agency and the total
wealth of such area or community
(calculated on the basis of the equalized
assessed value of real property, income,
or similar measures, as appropriate). In
computing local tax effort each State
may use whatever means, including ref-
erence to an existing tax effort Index, it
considers fair and equitable to all local
educational agencies in the State.

(¢) A local educational agency’s tax
effort may be considered ressonable
whenever it is at least equal to the aver-
age local tax effort in the State. The
average local tax effort in the State shall
be represented by the ratio between total
annual local tax revenues {n the State
and total aggregate wealth In the State.
However, in States where local educa-
tional agenclies have been divided into
different legal classiflcations with dif-
ferent taxing authorities, the State may
choose to determine the reasonableness
of a local educational agency's tax effort
by comparing it with the average tax ef-
fort of local educational agencies of the
same legal class rather than with the
overall average local tax effort in the
State,

(d) The State plan shall describe in
detail the manner in which the State

9. 1970




736

board assures that paragraph (a) of this
section will be complied with in allocat-
Ing funds among local educational agen-
cies, This description shall include a
statement of —

(1) How local tax effort and how each
of the factors used in computing local
tax effort (e.g., local revenues and local
wealth) are measured;

(2) How often the data concerning
local revenues and local wealth are up-
dated, or, in the case of States which
compile and rely upon a tax effort index,
how often the index is updated;

(3) The level of local tax effort which
the State board shall consider reasonable
and which meets the minimum require-
ment in the first sentence of paragraph
(¢) of this section; and

(4) Whether the reasonableness of
local tax effort is to be determined by
comparing it with the average local tax
effort in the State or with the average
tax effort of local educational agencies in
the same legal class.

§ 102.58 Maintenance of effort

(a) The State plan shall provide as-
surance that Federal funds made avail-
able under part B of the Act will not sup-
plant State or local funds, but will be s0
used as to supplement and, to the extent
practical, increase the amount of State
and local funds that would in the ab-
sence of such Federal funds be made
available for all of the purposes set forth
in section 122¢a) of the Act, and for each
of the purposes set forth in section 122
(a) (2), section 122(a) (4) (A), and sec-
tion 122(a)(4)(B) of the Act, s0 that
all persons in all communities of the
State will as soon as possible have ready
access to voeational education suited to
their needs, interests, and ability to
benefit therefrom,

(b) The State plan shall also provide
that no payments of Federal funds un-
der the Act will be made in any fiscal
year to any local educational agenoy un-
1ess the State board finds that the com-
bined fiscal effort of that agency and
the State with respect to the provision
of vocational education by that agency
for the preceding fiscal year was not less
than such combined fiscal effort for that
purpose for the second preceding fiscal
year. For the purpose of this paragraph,
“combined fiscal effort” means total
expenditures of State and local funds
with respect to the provision of vo-
cational education by the local edu-
cational agency. A combined fiscal ef-
fort In the preceding fiscal year shall
not be deemed to be a reduction from
that in a second preceding fiscal year
unless the per student expenditure for
vocational education and ancillary serv-
fces and activities from State and
local funds in the preceding fiscal year
is less than that in the second preceding
fiscal year by more than 5§ percent. Any
such reduction in combined fiscal effort
for any fiscal year by more than 5 per-
cent will disqualify a local educational
agency unless the local educational
agency is able to demonstrate to the sat-
Isfaction of the State board that such a

reduction was occasioned by unusual cir-
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cumstances that could not have been
fully anticipated or reasonably compen-
sated for by the local educational agency
and that the fiscal effort of the local
educational agency does not otherwise
indicate a diminishéd fisoal effort. Such
unusual circumstances may include in
the first preceding fiscal year unforeseen
decreases In revenues due to the removal
of a large segment of property from the
tax rolls or other causes, or transfers to,
or combinations with, other local edu-
cational agencies of responsibility for
the conduct of some or all vocational
education activities or services; or, in
the second preceding fiscal year, con-
tributions of large sums of money from
outside sources on a short-term basis, or
unusually large amounts of funds ex-
pended for such long-ferm purposes as
the construction and acquisition of
school facilities or the acquisition of
equipment.

§ 102,59 Percentage requirements with
respect 1o yses of Federal funds.

(a) Application of percentage require-
ments, The State plan shall provide that
allocations of Federal funds pursuant to
§ 102.52 shall comply with the following
requirements with respect to the use of
Federal funds:

(1) Vocational education for disad-
vantaged persons. At least 15 percent of
the total allotment for any fiscal year to
a State of funds appropriated under sec-
tion 102(a) of the Act, or 25 percent of
that portion of the State's allotment
which Is in excess of its base allotment,
whichever is greater, shall be used only
for vocational education for disadvan-
taged persons.

(2) Postsecondary vocational educa-
tion, At least 15 percent of the total al-
lotment for any fiscal year to a State of
funds appropriated under section 102(a)
of the Act, or 25 percent of that portion
of the State's allotment which is in ex-
cess of its base allotment, whichever is
greater, shall be used only for post-sec-
ondary vocational education.

\3) Vocational education for handi-
capped persons. At least 10 percent of the
total allotment for any fiscal year to a
State of funds appropriated under sec-
tion 102(a) of the Act shall be used only
for vocational education for handicapped
persons,

(b) Definition of base allotment. As
used in this section, the term “base al-
lotment” means the sum of the allot-
ments to a State for fiscal year 1969 from
sums appropriated under (1) section 2
or the Vocational Education Act of 1963
before its amendment by the Vocational
Education Amendments of 1968 (20
US.C. 35-35n), (2) the Smith-Hughes
Act (20 US.C. 11-15-16-28), (3) the
Vocatlonal Education Act of 1946 (20
US.C. 15i-15m, 150-15q, 15aa-15jj, 15
asa-15ggg), and (4) the Act of March 3,
1831, relating to vocational education in
Puerto Rico (20 US.C. 30), the Act of
March 18, 1950, relating to vocational
education in the Virgin Islands (20 US.C.
31-33), section 9 of the Act of August 1,
1956, relating to vocational education in
Guam (20 US.C. 34), and section 2 of the
Act of September 25, 1962, relating to

vocational education in American Samoa
(48 US.C.1667).

f¢) Waiver of perceniage require-
ments. The percentage requirements in
subparagraphs (1) and (2) of para-
graph (a) of this section may be waived
for any State by the Commissioner for
any fiscal year upon his finding that the
requirements impose a bhardship or are
impractical in their application with re-
spect to that State. Such a finding will
be made only upon the request of the
State submitted through its State board
as a part of Its annual program plan or
amendment thereto,

(d) Vocational education meeting
more than one percentage requirement
If an expenditure for vocational educa-
tion falls within more than one of the
categories for which there Is a percent-
age requirement, the total amount of the
expenditure may be counted as an ex-
pendtiure for vocational ‘education in
one of the categories, or prorated to each
of the categories in any manner which
the State board deems reasonable and
proper so long as the aggregate amount
prorated to the categories in which the
expenditure falls does not exceed the
total amount of the expenditure.

§ 102,60 Content of local applications.

(a) Applications from local educa-
tional agencies shall include the follow-
ing:

(1) A description of the proposed pro-
grams, services, and activities (Including
evaluation activitles) for which funds
under the State plan are being requested;

(2) A justification of the amount of
Federal and State funds requested, and
information on the amounts and sources
of other funds available for the pro-
grams, services, and activities;

(3) Information indicating that the
application has been developed in con-
sultation with the educational and train-
ing resources available in the area to be
served by the applicant local educational
agency;

(4) Information indicating that the
programs, services, and activities pro-
posed in the application will make sub-
stantial progress toward preparing the
persons to be served for a career;

(5) A plan, extending 5 years from the
date of the application, for meeting the
vocational education needs of potential
students in the area or community to be
served by the local educational agency,
which plan shall be related to the com-
prehensive area manpower plan, if any,
in that area; and

(6) Information indicating the means
by which the programs, services, and
activities proposed in the applieation will
make substantial progress toward meet-
ing the needs set forth in the applica-
tion pursuant to subparagraph (5) of
this paragraph.

(b) The application shall also con-
tain such other information as may be
required by the State board in deter-
mining allocations of funds pursuant to
§5 102.51 and 102,52, and in determining
whether the programs, services, and ac-
tivities proposed therein will otherwise
meet all other applicable requirements
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in the Act, the regulations in this part,
and the State plan,

(¢) The State plan shall describe In
detall the information which the State
board will require local applications to
contain In order to meet the require-
ments of paragraphs (a) and (b) of this
section.

VOoCATIONAL EDUCATION PROGRAMS FOR THE
DISADVANTAGED

§ 102.64 Swuate plan provisions—general.

Funds appropriated under section 102
(b) of the Act and allotted to States for
the purpose of section 122(a)(4) (A) of
the Act may be used only for vocational
education programs for disadvantaged
persons. The State plan requirements set
forth in §§ 102.31 through 102.46 are also
applicable to vocational education pro-
grams for the disadvantaged assisted
with funds under section 102(h) of the
Act, In addition, §§ 102.65 through 102.67
require inclusion in the State plan of
certain provisions specifically applicable
to such programs for the disadvantaged,

§ 102,65 Areas of allocation.

The State plan shall provide that al-
lotments made to the State from sums
appropriated under section 102(b) of the
Act will be allocated within the State to
vocational education programs for dis-
advantaged persons located in areas of
the State with a high concentration of
youth unemployment or school dropouts,
as determined pursuant to § 10246,

§ 102,66 Participation of swmdents in
private nonprofit schools,

The State plan shall set forth the
policies and procedures to be followed in
vocational education programs or proj-
ecls for disadvantaged persons approved
and funded under section 102(b) of the
Act which assure that, to the extent con-
sistent with the number of students en-
rolled in nonprofit private schools in the
area to be served whose educational
needs are of the type which such a pro-
gram or project is designed to meet,
provision has been made for the par-
ticipation of such students in accordance
with the requirements in § 102.7.

§102.67 Noncommingling of funds.

The State plan shall set forth the poli-
cles and procedures to be followed in
vocational education programs or proj-
ects for disadvantaged persons approved
and funded under section 102(b) of the
Act which assure that funds from Federal
sources used to accommodate students in
nonprofit private schools pursuant to
£102.66 will not be commingled with
State or local funds so0 as to lose their
ldentity as funds from Federal sources.
In developing such policies and proce-
dures, 1t shall not be necessary to require
separate bank accounts for funds from
Federal sources, so long as accounting
methods will be established which assure
that expenditures of such funds can be
t:fpnmtels identified from other expend-

ures.

FEDERAL

RULES AND REGULATIONS

VOCATIONAL EDUCATION RESEARCH AND
PERSONNEL TRAINING

§ 102,70  State plan provisions—genceral.

() Funds avallable to the State board
pursuant to section 131(b) of part C of
the Act shall be used for the establish-
ment and operation of the State research
coordination unit; and for making grants
to any college, university, local educa-
tional agency, or other public or non-
profit private agency or institution, and
entering into contracts with any private
agency, organization, or institution, for——

(1) Vocational education research and
personnel training programs;

(2) Developmental, experimental, or
pilot programs developed by such insti-
tutions and agencies and designed to
meet the special vocational needs of
youths, particularly disadvantaged
youths in economically depressed com-
munities as determined pursuant to
§10245; and

(3) The dissemination of information
derived from the foregoing programs or
from research and demonstrations in the
field of vocational education, such as
those reported in products of the Educa-
tional Resources Information Center
(ERIC) and related agencies.

(b) The State plan requirements set
forth In -§§102.31 through 10246 are
also applicable to programs and activi-
ties assisted with Federal funds under
section 131(b) of the Act. In addition,
§§ 10271 through 102.73 require the In-
clusion In the State plan of certain pro-
visions specifically applicable to such
programs and activities,

§ 102.71 Swuate
unit.

(a) The State plan shall provide for
the establishment or designation in the
State of a State research coordination
unit. The State plan shall indicate the
name of the unit and shal] describe its
staff, organization, and functions with
respect to vocational education research
and personnel training programs, devel-
opmental, experimental, or pilot pro-
grams, and dissemination activities,

(b) In describing the organization of
the unit the State plan shall indicate
the place of the unit in the organiza-
tional structure of the State government
and the relationship of the unit with
other State board units and other State
agencies and institutions responsible for
conducting programs of vocational edu-~
cation research and dissemination. When
the functions of the research coordina-
tion unit are carried out by an agency
or institution other than the State
board, the State plan shall provide for
cooperatively developed written agree-
ments between the State board and the
agency or institution which is carrying
out such functions.

§ 102,72 Application procedures.

(a) Submittal of applications. The
State plan shall describe the policies and
procedures tq be followed {n submitting
applications to the State board for grants
and contracts under part C of the Act.

research  coordination

T

Such policies and procedures will assure
that—

(1) Applications will describe the na-
ture, duration, purpose, and plan of the
project, the use to be made of the results
in regular programs of vocational edu-
cation, the qualifications of the person-
nel staff who will be responsible for the
program or project, a justification of the
amount of grant or contract funds re-
quested, the portion of the cost to be
borne by the applicant, and such other
pertinent information as the State board
may require; and

(2) Applications will be executed and
submitted to the State board by an in-
dividual authorized to nct for the
applicant.

(b) Review of upplications, The State
plan shall describe the policies and pro-
cedures to be used by the State board in
reviewing applications for grants and
contracts which have been recommended
by the State research coordination unit
or the State advisory council. Such poli~
cles and procedures shall assure that the
applications will be reviewed in terms of
such pertinent factors as—

(1) Relevance to priority areas in vo-
cational education specified in the long-
range program plan and to vocational
education programs, services, and activi-
ties described in the annual plan;

(2) Adequacy and competence of per-
sonnel designated to earry out the pro-
gram or project;

(3) Adequacy of facilities;

(4) Reasonableness of cost estimates:

(5) Expected potential of the proposed
program or project being made a part
of the regular vocational education
program; and

(6) The expeoted potential for utiliz-
ing the results of the proposed program
or project in exemplary or regular
vocational education programs.

(¢) Action on applications. The State
plan shall deseribe the policies and pro-
cedures to be followed by the State board
in acting on applications. Such policies
and procedures shall assure that the
State board will—

(1) Either (1) approve the applica-
tion In whole or in part, (i) disapprove
the application, or (ili) defer action on
the application for such reasons as lack
of funds ar a need for further evaluation:

(2) Provide that any deferral or dis-
approval of an application will not pre-
clude its reconsideration or resubmission:

(3) Notify the applicant in writing of
the disposition of the application: and

(4) Include, in the award letter for
any State board grant or contract award,
the approved budget and grant or con-
tract award conditions which the appli-
;:ant will accept in accordance with State
aw.

§ 102.73 Notification to Commissioner.

The State plan shall provide that,
within 15 days after the State board's
approval of a grant or contract, the State
board shall forward to the Commissioner
an information copy of the approved
proposal for which the grant or contract
was made.
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ExeMPLARY PrOGRAMS AND PROJECTS
§ 102,76 State plan provisions—general

(a) In order to stimulate, through
Federal financial support, new ways to
create & bridge between school and earn-
ing a living for young people who are
still in school, who have left school e¢ither
by graduation or by dropping out, or who
are in postsecondary programs of voca-
tional preparation, and to promote co-
operation between public education and
manpower agencies, funds avallable to
the State board pursuant to section
142(d) of part D of the Act may be used
for making grants or contracts to de-
velop, establish, and operate exemplary
and innovative occupational programs or
projects which are designed to broaden
occupational aspirations and opportuni-
ties for youths, particularly disadvan-
taged youths, and to serve as models for
use in vocational education programs.
Such programs or projects may, among
others, include—

(1) Those designed to familiarize ele~
mentary and secondary school students
with the broad range of occupations for
which special skills are required and the
requisites for careers In such occupations;

(2) Programs or projects for stu-
dents providing educational experiences
through work during the school year or
in the summer;

{3) Programs or projects for intensive
occupational guidance and counseling
during the last years of school and for
initial job placement;

(4) Programs or projects designed to
broaden or improve vocational education
curriculums;

(6) Exchanges of personnel between
schools and other agencies, institutions,
or organizations participatnig in activi-
ties to achleve the purposes of this part,
including manpower agencies and indus-
w-

(6) Programs or projects for young
workers released from their jobs on a
part-time basis for the purpose of in-
creasing their educational attainment;
and

(7) Programs or projects at the sec-
ondary level to motivate and provide pre-
professional preparation for potential
teachers for vocational education,

(b) Grants for such programs or proj-
ects may be made to local educational
agencies, or other public or nonprofiit
private agencies, organizations, or insti-
tutions; and contracts for such programs
and projects may be entered into with
public or private agencies, organizations,
or institutions, including business and
industrial concerns.

(¢) The State plan requirements set
forth in &5 102.31 through 102.46 are also
applicable to exemplary programs and
projects In vocational education assisted
with funds under section 142(d) of the
Act. In addition, §210297 through
102.81 require the inclusion in the State
plan of certain provisions specifically ap-
plicable to such programs and projects,

§ 102.77 Application procedures.

(a) Submittal of applications. The
State plan shall describe the policies and
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procedures to be required by the State
board in submitting applications to it for
grants and contracts under part D of the
Act for exemplary programs and projects
meeting the requirements of §§ 102,78
through 102.80. Such policies and proce-
dures shall assure that—

(1) Applications will describe the na-
ture, duration, purpose, and plan of the
project, the use to be made of the re-
sults in regular programs of voeational
education, the gqualifications of the per-
sonnel staff who will be responsible for
the program or project, a justification of
the amount of grant or contract funds
requested, the portion of the cost (if any)
to be borne by the applicant, and such
other pertinent information as the State
board may require; and

(2) Applications will be executed and
submitted to the State board by an in-
dividual authorized to act for the appli-
cant,

(b) Review of applications. The State
plan shall describe the policies and pro-
cedures to be used by the State board in
reviewing applications for grants and
contracts. Such policles and procedures
shall assure that the applications will be
reviewed In terms of such pertinent fac-
tors as—

(1) Impact on meeting vocational edu-
cation needs of disadvantaged youth;

(2) Impact on reducing youth unem-
ployment;

(3) Extent to which the project pro-
motes cooperation between public edu-
cation and manpower agencies;

(4) Relevance to priority areas in
vocational education specified in the
long-range program plan and to voeca-
tional education programs, services, and
activities described in the annual plan;

(5) Adequacy and compelence of per-
sonnel designated to carry out the pro-
gram or project:

(6) Adequacy of facilities;

(7) Reasonableness of cost estimates;

(8) Expected potential of the proposed
program or project being made a part
of the regular vocational education
program;

(9) Extent to which the project is of
suflicient scope and duration to make a
significant contribution to vocational
education; and

(10) Adequacy of project evaluation
plans.

(¢) Action on applications, The State
plan shall describe the policies and pro-
cedures to be followed by the State
board in acting on applications. Such
policles and procedures shall assure that
the State board will—

(1) Either (i) approve the applica-
tion in whole or in part, (i) disapprove
the application, or (iiD) defer action on
the application for such reasons as lack
of funds or & need for further evaluation;

(2) Provide that any deferral or dis-
approval of an application will not pre-
clude fs reconsideration or resubmis-
sion;

(3) Notify the applicant in writing
of the disposition of the application; and

(4) Include, in the award letter for
any State board grant or contract award,
the approved budget and grant or con-

tract award conditions which the appli-
f&nt will accept in accordance with State
aw.

§ 102,78 Coordination with other pro-
grams,

The State plan shall provide that
grants or contracts for exemplary pro-
grams or projects under part D of the
Act will be made only if the State board
determines, on the basis of information
in the application, that effective proce-
dures will be followed by grantees and
contractors to assure that the planning,
development, and operation of such pro-
grams and projects are coordinated with
other programs and projects carried out
under grants or contracts pursuant to
this part and with other publicly  and
privately operated programs having the
same or similar purpose as such pro-
grams or projects, such as those sup-
ported under titles I and III of the Ele-
mentary and Secondary Education Act
of 1965, as amended (20 US.C. ch. 24),

§ 102.79 Participation of students in
private nonprofit schoals,

The State plan shall set forth the poli-
cles and procedures to be followed with
respect to grants or contracts for ex-
emplary programs or projects approved
and funded under part D of the Act
which assure that, to the extent con-
sistent with the number of students en-
rolled in nonprofit private schools in the
area to be served whose educational
needs are of the type which such & pro-
gram or project is designed to meet, pro-
vision has been made for the participa-
tion of such students in accordance with
the requirements in § 102.7.

§ 102,80 Noncommingling of funds.

The State plan shall set forth the poli-
cles and procedures to be followed with
respect to grants or contracts for ex-
emplary programs or projects approved
and funded under part D of the Act
which assure that funds from Federa!
sources will not be commingled with
State or local funds so as to lose their
identity as such. In developing such poli-
cies and procedures, it shall not be neces-
sary to require separate bank accounts
for funds from Federal sources, 50 long
as accounting methods will be estab-
lished which assure that expenditures of
such funds can be separately ldentified
from other expenditures.

§ 102.81 Notification to Commissioner.

The State plan shall provide that,
within 15 days after the State board’s
approval of a grant or contract, the
State board shall forward to the Com-
missioner an information copy of the ap-
proved proposal for which the grant or
contraclt was made.

CoNSUMER AND HOMEMAKING EovUcaTion
£ 102.91 State plan provisions—general.

Funds allotted to the States for the
purpose of part F of the Act may be used
for consumer and homemaking pro-
grams, and for ancillary services and
activities to assure quality in such pro-
grams. The State plan requirements sel
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forth in §§ 102.31 through 102.46 are &lso
applicable to consumer and hom:
education programs assisted under part
F of the Act. In addition, §§ 102,92 and
102,03 require the inclusion in the State
plan of certain provisions specifically
applicable to such programs,

£ 10292 Procedures for establishing
and operating consumer and home-
making programs.

The State plan shall describe the poli-
cies and procedures to be followed by
the State for the establishing and oper-
ating of consumer and homemaking pro-
grams which meet the requirements In
§102.93 and which are administered
either directly by the State board or by
local educational agencies pursuant to
applications approved by the State
board. Such description shall include:

(&) The procedures to be followed by
the State board in initiating and under-
taking consumer and homemsking pro-
grams over which it will have direct
administrative responsibllity;

(b) The procedures to be followed by
the State board in recelving, reviewing,
and acting upon local applications for
nllgcauon of funds to such programs;
an

(e) An assurance that at least one-
third of the Federal funds allotted to the
State under part F of the Act shall be
used for consumer and homemaking pro-
grams in economically depressed areas
or areas with high rates of unemploy-
ment, as determined pursuant to § 102.45.

£10293 Reqguirements,

The State plan shall provide that the
State board will approve a consumer and
homemaking program only it is meets
the following requirements:

(a) The program will encourage great-
er consideration to the social and cul-
tural conditions and needs, especially in
economically depressed areas;

(b) The program will encourage
preparation for professional leadership
in home economics and consumer
education;

(c) The program will be designed for
youth and adults who have entered or
are preparing to enter the work of the
home;

(d) The program will be designed to
prepare such youth and adults for the
role of homemaker or to contribute to
their employability in the dual role of
homemaker and wage earner: and

(2) The program will include con-
sfumer education as an integral part
thereof,

§ 102,94

lies,

Aocillary  services and  activi-

In addition to the general provisions
n the State plan with regard to State
administration and leadership pursuant
Lo ¥ 102.35, program evaluation pursuant
0 ¥ 102.36 and teacher training pursuant
o §10238(b), the Siate plan shall
deseribe its procedures for providing or
making arrangements for the provision
of the other ancillary services and
activities necessary to assure quality in
all consumer and homemaking educa-
von programs, such as curriculum
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development, research, special demon-
stration and experimental programs,
development of instructional materials,
and provision of equipment,

COOPERATIVE VOCATIONAL EDUCATION
Prooiams

§ 10296 Siate plan provisions—general,

In order to prepare young people for
employment through (a) providing
meaningful work experience combined
with formal education enabling students
to acquire knowledge, skills, and appro-
priate attitudes, (b) removing the arti-
ficial barriers which separate work and
education, and (¢) involving educators
with employers, creating interaction
whereby the needs and problems of both
are made known, thereby making it
possible for ococupational curricula to be
revised to reflect current needs in various
occupations, funds allotted to the States
for the purpose of part G of the Act may
be used for the expansion of coopera-
tive vocational education programs, and
for ancillary services and activities
which are necessary to assure quality in
such programs. The State plan require-
ments set forth in §§ 102.31 through
102.46 are also applicable to cooperative
vocational education programs assisted
under part G of the Act. In addition, the
State board shall include provisions In
its State plan for the establishmeut of
cooperative vocational education pro-
grams through local educational agen-
cles, with participation of public and
private employers, as required by
§%102.97 through 102,104,

§ 102.97 Approval of cooperative voea-
tional education programs.

The State plan shall describe the
policies and procedures to be followed
by the State board in receiving, review-
ing, and approving applications for the
development and operation of coopera-
tive vocational education programs sub-
mitted by local educational agencies
which meet the requirements of § 102.98.
Such description shall—

(a) Set forth the principles for de-
termining the priority to be accorded
applications from local educational
agencies for cooperative vocational edu-
cation programs, with preference being
given to applications submitted by local
educational agencles serving areas of
high concentrations of youth unemploy-
ment or school dropouts, as determined
pursuant to § 102.46; and

(by Provide, insofar as financial re-
sources are available, for the undertak-
ing of programs in the order determined
by the application of such principles.

§ 10298 Requirements of cooperative
voeational education programs,

The State plan shall provide that the
State board will approve & cooperative
vocational education program only if it
meets the following requirements:

(a) Purpose. The program meets the
definition of a cooperative vocational
education program in $1023(g), and
will be administered by the local educa-
tional agency with the participation of
public or private employers providing

7349

on-the-job training opportunities that
would not otherwise be available,

(b) On-the-job (training standards,
The program provides on-the-job train-
ing that (1) is related to existing career
opportunities susceptible of promotion
and advancement, (2) does not displace
other workers who perform such work,
(3) employs and compensates student-
learners in conformity with Federal,
State, and local laws and regulations and
in a manner not resulting in exploitation
of the student-learner for private gain;
and (4) is conducted in accordance with
written training agreements between
local educational agencles and em-
ployers, copies of which shall be sub-
mitted to the State for filing with the
local application.

(¢) Other requirements. The program
will be carried out In & manner consist-
ent with the provisions set forth in the
State plan pursuant to §§ 102.99 through
102.104.

8 102,99 Idemtification of jobs.

The State plan shall provide that co-
operative vocational education programs
will be approved only if the State board
determines, on the basis of information
in local applications, that necessary
procedures have been established for co-
operation with employment agencles,
labor groups, employers, and other com-
munity agencles in identifying sultable
jobs for persons who enroll in cooperative
vocational education programs,

£ 102,100 Additional costs 1o employers
and students,

() Additional costs to employers. The
State plan shall set forth the policies and
procedures which the State board will
require local educational agencles with
approved cooperative vocational educa-
tion programs to follow in determining
the added costs to employers for on-the-
job training of students, and shall iden-
tify the categories of eligible costs for re-
imbursement to employers, Such policies
and procedures shall be designed to
assure—

(1) That the payment of added em-

ployer costs will be made only when it is

apparent that, without such reimburse-
ment, employers will not be able to pro-
vide quality on-the-job training;

(2) That such added employver costs
will include only that part of the com-
pensation of students which represents
the difference between the compensation
to be paid and the fair dollar value of
services rendered by the student, as
determined by negotiation between loeal
educational agencies and employers:

(3) That such added employer costs
will not include the cost of construction
of facilities, purchases of equipment, and
other capital costs which would Inure to
the benefit of employers; and

(4) That such added employer costs
shall be set forth in training agreements
required by §102.98(b) (4), Identifying
and justifying the cost factors applied,
the amount of funds to be paid, and the
duration of reimbursement.

(b) Costs to students. The State plan
shall set forth policles and procedures
which the State board will require local
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educational agencies with approved voca~-
tional education programs to follow in re-
imbursing students or paying on behalf
of students unusual costs resulting from
thelir participation in a cooperative voca-
tional education program. The State
plan shall also identify such costs, and
shall specify when and under what
circumstances payments for such costs
will be made either to the student as re-
imbursement or directly to a vendor as
pavment for goods and services. Such
policies and procedures will be designed
to assure that payments will be made only
for those costs which—

(1) Are not usually required of stu-
dents preparing for the field of employ-
ment for which cooperative vocational
education is being provided, such as,
special tools, equipment and clothing,
transportation, and safety and other pro-
tective devices; and

(2) Do not have the effect of under-
writing personal obligations and ex-
penses which students in simfilar
circumstances are usually expected to
assume.

£ 102.101 Participation of students in
nonprofit private schools,

The State plan shall set forth the
policies and procedures to be followed in
cooperative vocational education pro-
grams approved and funded under part
G of the Act which assure that, to the
extent consistent with the number of
students enrolled in nonprofit private
schools In the area to be served whose
educational needs are of the type which
such a program is designed to meet, pro-
vision has been made for the participa-
tion of such students in accordance with
the requirements of § 102.5.

§102.102 Noncommingling of funds,

The State plan shall set forth the
policles and procedures to be followed in
cooperative vocational education pro-
grams approved and funded under part
G of the Act which assure that funds
from Federal sources will not be com-
mingled with State or local funds so as
to lose their identity as such. In develop-
ing such policies and procedures, it shall
not be necessary to require separate bank
accounts for funds from Federal sources,
80 long as accounting methods will be es-
tablished which assure that expenditures
of such funds can be separately ldentified
from other expenditures.

£ 102.103 Evaluation and follow-up
procedures.

The State plan shall set forth the poli-
cles and procedures which the State
board will require local educational
agenciles with approved cooperative vo-
cational education programs to follow in
providing for continuous supervision and
evaluation of on-the-job training pro-
grams and for followup of students who
have participated in such programs,

£ 102.104 Ancillary services and activi-
ties.
In addition to the general provisions

in the State plan with regard to State
administration and leadership pursuant
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to § 102,35, program evaluation pursuant
to § 102.36, and teacher training pursuant
to §102.38(b), the State plan shall de-
scribe its procedures for providing or
making arrangements for the provisions
of other ancillary services necessary to
assure quality in all cooperative voca-
tional education programs, such as pre-
service and Inservice training of teacher
coordinators and development of instruc-
tional materials.

Worg-Stuny ProcrRAMS FOR VOCATIONAL
EpvucaTiON STUDENTS

§ 102,110 Swiate plan provisions—

gen

Funds allotted to the States for the
purpose of part H of the Act may be used
for work-study programs for vocational
education students, and for the develop-
ment and administration of that part of
the State plan applicable to such pro-
grams, The State plan requirements set
forth in §§ 102.31 through 102.46 are also
applicable to the vocational education
work-study program assisted with Fed-
eral funds under part H of the Act. In
addition, §§ 102.111 through 102.113 re-
quire inclusion in the State plan of cer-
tain provisions specifically applicable to
such programs.

§ 102.111 Policies and procedures for
approval of work-study programs.

The State plan shall describe the pol-
fcies and procedures to be followed by

the State board in receiving, reviewing, .

and approving work-study programs
submitted by local educational agencies
which meet the requirements of § 102.-
112, Such description shall:

(a) Set forth principles for determin-
ing the priority to be accorded applica-
tions from local educational agencles for
work-study programs, glving preference
to applications submitted by local edu-
cational agencies serving communities
with high concentrations of youth un-
employment or school dropouts, as deter-
mined pursuant to § 102.46; and

(b) Provide, insofar as financial re-
sources are avallable, for the undertak-
ing of such programs in the order deter-
mh;cd by the application of such prin-
ciples.

£ 102.112 Requirements of work-study
programs.

The State plan shall provide that the
State board will approve a work-study
program only if it meets the following
requirements:

(a) Administration. The work-study
program will be administered by the lo-
cal educational agency and made reason-
ably available (to the extent of avail-
able funds) to all qualified youths in the
area served by such agency who are able
to meet the requirements in paragraph
(b) of this section.

(b) Eligible students. Employment
under the work-study program will be
furnished only to a student who (1) has
been accepted for enrollment or, if he
is already enrolled, is in good standing
and in full-time attendance in a pro-
gram which meets the standards pre-

seribed by the State board and the local
educational agency for vocational edu-
cation programs under the Act; (2) is
in need of the earnings from such em-
ployment to commence or continue his
vocational education program; and (3)
is at least 15 years of age and less than
21 years of age at the date of the com-
mencement of employment and s capa-
ble in the opinion of the appropriate
school suthorities of maintaining good
standing in his school program while
employed under the work-study program,

{(¢) Limitation on hours and compen-
sation. (1) No student will be employed
during an academic year or its equiva-
lent for more than 15 hours in any week
during which classes in which he is en-
rolled are in session. The compensation
for such employment will not exceed
$45 per month or $350 per academic year
or its equivalent. However, in the case
of a student attending a school which
is not within reasonable commuting dis-
tance from his home, his compensation
may not exceed $60 in any month or §500
per academic year or its equivalent, For
the purposes of this paragraph, “aca-
demic year” means & period of §
months (exclusive of the summer term)
interrupted by the equivalent of 1 month
of vacation..

(2) A student attending a class on 2
full-time basis in the summer school
term shall be limited to 15 hours of em-
ployment per week and the monthly
compensation of $45 or $60 as deseribed
in paragraph (1), If the student is not
attending classes during the summer,
there is no Umitation upon his hours of
employment or the amount of compen-
sation which he may earn. The total of
his summer earnings shall not be limited
by, or have the effect of limiting the
compensation paid to him for the aca-
demic year pursuant to paragraph (1),

(d) Employment for public agency or
institution. Employment under work-
study programs will be for the local edu-
cational agency or for some other public
agency or institution (Federal, State, or
local) pursuant to a written arrange-
ment between the local educational
agency and such other sgency or insti-
tution, and work so performed will be
adequately supervised and coordinated
and will not supplant present employees
of such agency or institution who ordi-
narily perform such work. In those in-
stances where employment under work-
study programs is for a Federal agency
or institution, the written arrangement
between the local educational agency
and the Federal agency or institution
will state that students so employed are
not Federal employees for any purpose.

(e) Maintenance of eflort. In each fis-
cal year during which a work-study
program remains in effect, the local edu-
cational agehcy will expend for employ-
ment of {ts students an amount in State
or local funds that is at least equal to
the average annual expenditure for
work-study programs of a similar nature
during the 38 fiscal years preceding
the fiscal year in which the work-study
program of such local educational agency
was approved.
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§102.113 Use of funds for State plan

development and administration.

The State plan shall provide that the
amount of Federal funds used to pay the
cost of developing those provisions in the
State plan applicable to work-study pro-
grams and the cost of administering such
provisions after their approval by the
Commissioner will not exceed 1 percent
of the State's allotment under part H
of the Act for vocational work-study
programs, or $10,000, whichever is
greater.

Subpart D—Federal Financial
Participation

GENERAL

§ 102,121 Application of Federal re-
quirements,

Federal funds may be used to share
only in expenditures which are made in
accordance with the State plan and
which meet the requirements of the Act
and the regulations in this part. State
and local funds used to match the Fed-
eral funds must also meet such require-
ments, As used in these regulations,
phrases such as “expenditures may be
made under the plan * * *” or “funds
may be expended * * *" mean that the
Federal allotments are available for pay-
ment of the Federal share thereof dur-
ing the applicable period specified in
§102.123(a) .

§ 102,122 Effective date of allowable
expenditures under State plan.

(&) Except with respect to expendi-
tures for development of State plans pur-
suant to §§ 102,142 and 102.143, and as
provided in paragraph (b) of this sec-
tion, Federal financial participation un-
der the Act shall be available only with
respect to amounts expended after the
effective date of the State plan, which
shall be the date on which the State
plan is submitted in substantially ap-
provable form, but in no case earlier
than July 1 of the fiscal year for which
it Is submitted.

(b) In fiscal year 1870, the effective
date of that part of the State plan ap-
plicable to programs, services, and ac-
tivities under part B of the Act shall be
the date established by the Commissioner
after his review of the State plan but in
no case earlier than July 1, 1969.
§102.123  Allotment availability.

(a) Funds allotted to States under the
Act for each fiscal year shall be avail-
able for use by State boards and local ed-
ucationsal agenecles only during such fiscal
vear, except that the following allot-
ments shall also be available for use dur-
ing the succeeding fiscal year:

(1) Funds allotted to States from ap-
propriations, under section 102(a) of the
Act for each fiscal year for the purposes
of parts B and C of the Act and which
are elther transferred to other allotments
Pursuant to § 102.156 or reallotted fto
other States pursuant to § 102.157:

(2) Funds allotted to States from ap-
bropriations under section 102(b) of the
Act for each fiscal year for vocational
education for the disadvantaged and
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which are reallotted to other States pur-
suant to § 102,157; and

(3) FPunds allotted to States under
part D of the Act.

(b) A use of funds under parts C and
D of the Act for grants or contracts for
programs or projects shall be the award-
ing of such grants or contracts by the
State board. Otherwise, a use of funds
under the Act by a State board or local
educational agency shall be determined
as that prescribed by State and local
laws and regulations which govern the
allocation of uses of State and local funds
to a particular time period (such as a
fiscal year or biennium) ; or, if there is no
State or local law governing a particu-
lar use of funds, a basis which Is not in-
consistent with State and local laws,
rules, regulations, snd customs. The
State plan shall indicate precisely the
acts or occurrences necessary to charge
the use of funds to a particular time pe-
riod for personal services, utilities, travel,
acquisition, and rental of facilities and
equipment, and the construction of fa-
cilities. If the State board or local edu-
cational agency uses other than a cash
basis of accounting, the State plan shall
indicate the time period or other factors
governing the incurring and liquidating
of obligations. If the State board or local
educational agency uses an accounting
basis in connection with construction
which results in the charging of the cost
of construction of school facllities to a
date prior to that of entering into a con-
struction contract, the State plan shall
also indicate within which reasonable
period of time after the date of charg-
ing the Federal allotment such construc-
tion contract must be entered into.

§ 102,124 Application of State rules.

Subject to the provisions and limita-
tions of the Act and regulations in this
part, Federal financial participation un-
der the State plan shall be available only
for expenditures made in accordance
with applicable State and local laws,
rules, regulations, and standards govern-
ing expenditures by the States and their
political subdivisions, or agencies thereof.

§ 102,125 Payments by State bhoards 10
loeal educational agencies.

Payments may be made by the State
board to local educational agencies for
activities approved under the State plan
in installments and in advance or by way
of reimbursement with necessary adjust-
ments on account of overpayments or
underpayments.

§ 102,126 Proration of costs.

Only costs attributable to the carrying
out of the provisions of the State plan
are allowable costs. To cover situations
where an expenditure is only partly at-
tributable to an eligible purpose or
activity under the State plan or where
an expenditure is attributable to two or
more eligible purposes or activities, each
State board and local educational agency
shall maintain records, documented on
an after-the-fact basis, to substantiate
the proration of expenditures for ap-
plicable items such as salaries, travel,
rent, supplies, equipment, and construc-
tion.

£ 102,127 Adjustments.

The State board shall adjust its ac-
counts, records, and reports to reflect re-
funds, credits, underpayments, or over-
payments resulting from Federal or State
administrative reviews and audits. Such
adjustments shall be set forth in the
State's financial reports filed with the
Commissjoner.

§102.128 Federal audits.

Audit agencies representing the De-
partment will audit the State agency's
program records available at the State
board to determine whether the pro-
gram funds have been properly sac-
counted for and administered. Audit re-
ports of the participating local educa-
tional agencles and the State review and
other control procedures will be evalu-
ated to determine the adequacy of infor-
mation upon which to base the audit
findings. Only where the available infor-
mation is deemed to be inadequate will
the auditor arrange, through the State
board, to audit the records of the par-
ticlpating local educational agencies.

§ 102,129 Retention of records.

(a) General rule. The State board
shall provide for keeping accessible and
intact all (1) records identified as to In-
dividual program allotments to which
they relate supporting claims for Federal
grants or relating to the accountability
of the State board or any local educa-
tional agency participating under the
plan for the expenditure of such grants
and matching funds; and (2) records
supporting compliance and maintenance
of effort and other requirements of the
Act, the regulations in this part, and
the State plan,

(b) Time period. Records referred to
in paragraph (a) of this section shall be
retained for 3 years after the close of
the fiscal year in which the expenditure
was made under the State plan; or, if a
Federal audit has not occurred within
3 years, (1) for 5 years after the close
of the fiscal year in which the expendi-
fure was made under the State plan; or
(2) until the State board s notified of
the completion of the Federal audit,
whichever is earlier,

(c) Questioned expenditures. The rec-
ords involved in any claim or expendi-
ture which has been questioned by the
Federal audit shall be maintained until
necessary adjustments have been made
and the adjustments have been approved
by the Commissioner,

§ 102,130 Disposition of facilities and
equipment.

Whenever area vocational education
school facilities or items of equipment,
in which cost the Federal Government
has participated, are no longer used for
a purpose permitted under the Act, or
are sold and the proceeds from such sale
are- not used for such a purpose, the
Federal Government shall be credited
with Its proportionate share of the value
of such facilities or equipment at the
time of such diversion or sale, the value
being determined on the basis of the sale
price in the case of a bona fide sale

or on the fair market value in the case
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of discontinuance of use or diversion
for other than vocational education
purposes.

£ 102,131 Inventories.

Each State board and each local edu-
cational agency shall maintain inven-
tories of items of equipment acquired by
it with funds under the Act, and costing
more than $200 per unit. These inven-
tories shall be maintained at least until
depreciation of such equipment results
in a falr market value of less than $200
per unit or until its disposition In accord-
ance with § 102.130. The records of in-
ventories required by this section shall
be subject to the records retention
requirements of § 102.129.

§102.132 Federal share of expendi-
tures under State plan.

The Federal share of expenditures in-
curred for the following purposes under
the State plan and payable to the States
from their allotments shall not exceed—

(a) 50 percent of State and local
expenditures for State vocational edu-
cation programs under part B of the Act
except that the Federal share shall be:

(1) 100 percent for programs for the
disadvantaged In areas of high concen-
tration of youth unemployment and
school dropouts under part B of the Act
and financed with funds under section
102(b) of the Act; and

(2) 100 percent for all programs under
part B of the Act undertaken in the
Trust Territory of the Paclfic Islands
and in American Samoa;

(b) 75 percent of expedifures of State
research coordination units under part
C of the Act;

(¢c) 90 percent of expenditures for vo-
cational education research and person-
nel training programs, developmental,
experimental, and pilot programs, and
dissemination activities under part C of
the Act;

(d) 100 percent of expenditures for
exemplary programs and projects under
part D of the Act;

(e) 50 percent of expenditures for
consumer and homemaking programs
under part F of the Act except that the
Federal share shall be 90 percent for
such programs in economically depressed
or high unemployment areas, as deter-
mined pursuant to § 102.45;

(f) 100 percent of expenditures for
cooperative voeational education pro-
grams under part G of the Act; and

(g) 80 percent of expenditures for
vocational work-study programs under
part H of the Act,

§ 102.133 Non-Federsl share of ex-
penditares under Swate plan.

(a) Amount. The non-Federal share
of State and local expenditures under
the State plan shall be the difference be-
tween the Federal share meeting the re-
quirements of § 102,132 and the total ex-
penditures for the purposes for which
the Federal share is paid,

(b) Statewide application. The non-
Federal share of expenditures under the
State plan may be on a statewide basis,
1t is not necessary that Federal funds be
matched by non-Federal funds for each
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school, class, program, or activity or, in
the case of funds allotted under part B,
for each of the purposes in section 122(a)
of the Act. Only the total expenditures
from each allotment to the State (or por-
tion thereof subject to the same Fed-
eral share percentage limitation) will be
considered in determining the required
non-Federal share of such expenditures,

(¢) Federal conditions and require-
ments. The non-Federal share of ex-
penditures under the State plan shall be
made only for programs, services, and
activities which meet all of the condi-
tions and requirements of the Act, the
regulations in this part, and the State
plan. This means that every school, class,
program, or activity supported in whole
or in part by non-Federal funds required
to mateh Federal funds must meet the
same conditions and requirements as
those supported by Federal funds,

(d) Sources of non-Federal share. (1)
Excépt as provided in subparagraph (2)
of this paragraph, the non-Federal share
of expenditures under the State plan
may come from any source other than
Federal assistance for a specific purpose
50 long as such expenditures are made in
furtherance of the purposes of the Act
and do not inure to the personal benefit
of any donor.

(2) The non-Federal share of ex-
penditures under that part of the State
plan relating to part B of the Act may
come only from public funds at the State
or local level. In addition to tax revenues
and appropriated funds, such funds may
include funds derived from donations by
private organizations or individuals
which are deposited in accordance with
State or local law to the account of the
State board or local educational agency
without such conditions or restrictions on
their use as would negate their character
as public funds,

§102.134 Allowable expenditures for
State voeational education programs
and services.

(a) General. Funds appropriated un-
der section 102(a) of the Act and allotted
to States for the purposes of part B of the
Act may be applied to expenditures in
categories such as the following which
are reasonably attributable to the voea-
tional education programs, services, and
activities described in § 102,51 (except
construction) :

(1) Salaries, wages, and other per-
sonnel service costs of permanent and
temporary staff employees, members of
rdvisory groups and consultants for the
performance of services rersonably re-
lated to programs, services, and activi-
ties under the State plan, including (1)
the costs of regular contributions of
employers and employees to retirement,
workmen's compensation, and other wel-
fare funds, and (i) payments for leave
earned with respect to such services, in-
cluding sabbatical or educational leave
to the extent provided for in paragraph
(b) of this section;

(2) Pees, tultion charges, or other pay-
ments for the education or training of
employees whether or not on edueational
leave, while attending courses, work-
shops, conferences, or seminars, approved
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in advance by the State board for the
benefit of programs, services, and activi-
ties under the State plan;

(3) Travel and transportation ex-
penses to the extent provided in para-
graph (¢) of this section;

(4) Acquisition, maintenance (includ-
ing Insurance) , and repair of equipment,
supplies, teaching aids, and other ma-
terials to the extent provided for in
paragraph (d) of this section;

(5) Rental of space to the extent pro-
vided for in paragraph (e) of this
section;

(8) Production and acquisition of
printed and published materials, includ-
ing records, films, tapes, and other media
material;

(7) Communications, utilities,
custodial services;

(8) Minor remodeling and alterations
in previously completed building space;

and

(9) Accident and lability insurance
for trainees and employees to the extent
that such Insurance is otherwise provided
for trainees and employees in similar

and

rograms and clrocumstances.

(b) Sabbatical and educational leave.
(1) Punds used under the State plan for
salaries paid to nonclerical employees
under the State plan may include that
part of the salary paid for time spent on
(1) sabbatical leave, or (ii) educational
or other leave needed to obtain addi-
tional education, training, or experience
of benefit to programs, services, and ac-
tivities under the State plan, provided in
elther case that such leave is in conform-
ity with the policy of the employing
board, agency, or institution applicable
also to other employees of similar rank
and grade.

(2) The fact that funds are used for the
salary of an employee on such leave does
not preclude Federal financial partici-
pation in the salary of the person em-
ployed to replace him, as long as the
replacement s otherwise eligible.

(3) In the case of sabbatical leave
earned by the employee on the basis of
time of service, Federal financial par-
ticipation will be based on the prorated
portion of the employee's time that was
given to programs, services, and activi-
ties under the State plan during the
period in which the leave was earned.

(4) In the case of education or other
Jeave not earned on the basis of time of
service, Federal financial participation
will be based on the relative benefit of
such leave to programs, services, and
activities under the State plan. Prora-
tions required under this section will be
made in accordance with the principles
set forth in § 102.126.

(¢) Travel and {transportation ex-
penses, Funds under the State plan may
be used for travel and transportation ex-
penses necessary for and attributable 0
programs, services, and activities under
the State plan. Such expenses shall be
in accordance with State laws and regu-
lations as required in § 102.124, but in no
case shall exceed the costs of transpor-
tation by common carrier, or in the ab-
sence of suitable transportation by com-
mon carrier, in excess of reasonable rates
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established by the State for transporta-
tion by official or private conveyance.
Intluded in allowable travel and trans-
portation expenses are the following:

(1) Travel expenses of employees, ad-
visory committee members, and other
consultants whose personnel service costs
are supported with funds under the
State plan;

(2) Travel expenses of meéembers of the
State board;

(3) Transportation expenses of pros-
pective teachers enrolled in an approved
teacher-training program when they are
sent to serve as student teachers in ap-
proved vocational education schools or
classes s0 located as to require transpor-
tation expense;

(4) Transportation expenses of voca-
tional education students which include
only—

(i) Transportation for one round trip
per semester or shorter period deter-
mined by the duration of the program
from the student’s home to the place
where he will reside while enrolled in
the program;

(i) Transportation for one round trip
daily between a student’s place of resi-
dence and the school;

(i) Transportation between classes
in which the student Is enrolled;

(iv) Transportation between a school
and the place where work experience for
students is being provided;

(v) Transportation of students for
field work.

(d) Equipment, supplies, teaching aids,
and other materials. (1) Funds used for
instruction may be expended for the
acquisition (by purchase or lease), main-
tenance, and repair equipment, sup-
plies, and teaching aids (including ref-
erence materials and textbooks to be
retained by the local educational agency)
used by Instructional personnel in teach-
Ing, or by their students In learning, in
an instructional situation such as a class-
room, library, laboratory, shop, or field.
Such funds may not be used for supplies
to be made into equipment or products
to be sold, or to be used by students,
teachers, or other persons; except that
supplies made Into equipment for use
under the State plan may be regarded
25 equipment eligible for Federal finan-
cial participation to the same extent as
purchased equipment,

(2) Funds under the State plan may
also be used for*the acquisition (by pur-
chase or lease), maintenance, and repair
of office or other equipment, consuma-
ble supplies, or other materials which are
reasonably  attributable to programs,
Selr\‘ices. and activities under the State
plan.

‘&) Rental of space. Punds under the
State plan may be used for rental of
space (Including the cost of utilities and
Janitorial services) in privately or pub-
licly owned buildings if;

‘1) The expenditures for the space are
liecessary, reasonable, and properly re-
lated to the efficient administration of
the program:

‘2) The State board or local educa-
tional agency will receive the benefits of
the expenditures during the period of
occupancy commensurate with such
expenditures:
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(3) The amounts paid by the State
board or local educational agency are not
in excess of comparable rental in a par-
ticular locality;

(4% Expenditures represent a current
cost to the State board or local educa-
tional agency; and

(5) In publicly owned buildings like
charges are made to other agencies oc-

cupying similar space for similar
PUrposes,
§102.135 Allowable expenditures for

construction of area vocational edu-
cation schools,

(a) Funds appropriated under section
102(p) of the Act and allotted to States
for the purposes of part B of the Act may
be used for the construction of area voca-
tional education schools undertaken by
the State board, or by local educational
agencies with the approval of the State
board In accordance with the require-
ments of § 102,44, There can be no Fed-
eral finanecial participation in any ex-
penditures for construction of such
sehool facilities prior to the approval of
such construction by the State board ex-
cept expenditures for the acquisition of
land pursuant to subparagraph (3) of
this paragraph and expenditures for
architectural, engineering, and inspec-
tion services pursuant to subparagraph
(5) of this paragraph. Such funds may
be used for expenditures in the following
categories:

(1) Erection of new buildings to the
extent they will include such school fa-
cilities and initial equipment as defined
in §1023(W) (2 () ;

(2) Acquisition, expansion, alteration,
and remodeling (as distinguished from
the maintenance and repalr) of existing
buildings to the extent they will include
such school facilities and initial equip-
ment as defined in § 102.3(v) (2) (i ;

(3) Acquisition, within 1 year prior to
approval of construction by the State
board, of the fee, leasehold, or other
interest in land on which there is to be
construction of new buildings or expan-
slon of existing bulldings;

(4) Site grading and improvement of
land on which there is to be construc-
tion of new builldings and expansion of
existing buildings: and

(5) Architectural, engineering, and
inspection services rendered subsequent
to the date of site selection.

(b) For the purposes of paragraph
(a) of this section, “acquisition” includes
all expenses (other than Interest and
carrying charges on bonds) related to the
acquisition of land or school facilities
(from sources other than the State board
or local educational agency) If such ex-
penses constitute an actual disbursement
or transfer of public funds In accordance
with usual procedures generally appli-
cable to all State and local agencies and
Institutions, as provided for in § 102.124.

§ 102,136 Allowable expenditures for
vocational education for disadvan.
taged persons.,

Funds appropriated under section 102
(b) of the Act and allotted to States for
the purpose of section 122(a) (4) (A) of
the Act may be applied to expenditures
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in categorles such as those enumerated
in § 102,134 that are reasonably attribut-
able to vocational education programs for
disadvantaged persons,

§ 102,137 Allowable expenditures for
research and training programs.

Funds appropriated under section
102{n) of the Act and allotted to the
States for use by State boards for the
purposes of part C of the Act may be ap-
plied to expenditures in categories such
85 those enumerated in § 102,134 that
are reasonably attributable to the estab-
lishment and operation of State research
coordination units, and to programs or
projects for which grants or contracts as
described in § 102.70(a) are made.

§102.138 Allowable expenditures
exemplary programs and projects.

Funds appropriated under section 142
of the Act and allotted to States for use
by State boards for the purposes of part
D of the Act may be applied to expendi-
tures In categories such as those enu-
merated in  §§ 102:134, 102,141, and
102.142(a) that are reasonably attribut-
able to the exemplary programs or proj-
ects for which grants or contracts as
described in § 102.76(a) are made,

§ 102,139  [Reserved]

§ 102,140  Allowable expenditures for
consumer and homemaking eduea.
tion.

Funds appropriated and allotted to
States under part P of the Act may be
applied to expenditures in categories such
as those enumerated in § 102.134 that
are reasonably attributable to consumer
and homemaking programs, and ancil-
lary services and activities necessary to
assure quality in such programs.

§ 102,141  Allowable expenditures for
cooperative vocational education.

Funds appropriated and allotted to
States under part G of the Act may be
applied to expenditures in categories such
as the following which are reasonably
attributable to cooperative vocational ed-
ucation programs and ancillary services
and activities necessary to assure quality
in such programs:

(a) Those enumerated in § 102,134;

(b) Reimbursement of employers for
necessary added costs incurred by them
in providing cooperative work experience
to vocational education students as pro-
vided for In § 102.100(a); and

(¢) Payment of unusual expenses in-
curred by students as a result of their
enrollment in a cooperative vocational
education program as provided for in
§ 102.100(b),

§ 102,142  Allowable expenditures
vocational work-study programs,

Funds appropriated and allotted to
States under part H of the Act for work-
study programs for vocational education
students may be applied to the following
categories of expenditures:

(a) Compensation of students em-
ployed in work-study programs;

(b) Expenditures in the categories
such as those enumerated in § 102,134
reasonably attributable to

for

for
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(1) Development of those provisions
in the State plan applicable to voca-
tional work-study programs pursuant to
$5102.110 through 102.113 which are in-
curred before the effective date of such
provisions; and

(2) Administration of those provisions
in the State plan applicable to work-
study programs, .

§ 102.143 Allowable expenditures for
State planning, administration, and
ovaluation.

Funds sppropriated and paid to States
under section 102(c) of the Act may be
used for the development and adminis-
tration of State plans under all parts of
the Act pursuant to Subpart C of this
part, the activities of State advisory
councils pursuant to Subpart B of this
part, the evaluation.of programs, serv-
ices, and activities under the State plan
pursuant to § 102.36, and dissemination
of the results of such evaluations. Such
funds may be applied to expenditures in
the categories such as those enumerated
in §102.134 which are reasonably at-
tributable to such activities,

§102.144 Computation of allowable
expenditures.

Allowable expenditures referred to in
$5 102.134 through 102.143 shall be com-
puted in accordance with plans sub-
mitted by States and approved by the
Department pursuant to Bureau of the
Budget Circular No. A-87 and imple-
menting instructions of the Department.

£ 102.145 Allowable expenditures under
more than one State allotment.

The availability of funds appropriated
and allotted under one part or section
of the Act for a particular purpose or for
a- particular category of expendifures
pursuant to §§ 102.134 through 102.143
shall not preclude the use of funds
appropriated and allotted under other
parts or sections of the Act for the same
purpose or category of expenditure:
Provided, That all of the conditions and
requirements applicable to the use of
funds appropriated and allotted under
all such parts and sections of the Act are
met,

£102.146 Use of funds for religious

worship or instruction.

Funds allotted under the Act shall not
be used for the making of any payment
for religious worship or instruction, or
for the construction, operation, or main-
tenance of 50 much of any facility as is
used or to be used for sectarian instruc-
tion or as a place for religious worship,

§ 102,147 Tuition and fees.

Tuition and fees collected from stu-
dents enrolled in courses may not be in-
cluded as part of the Federal or
non-Federal share of expenditures under
the State plan.

SunrART E—PAYMENTS AND REPORTS
§102.151 Conditions for payments lo
States.

Payments to States under the Act will
be made only after the Commissioner

determines that:

RULES AND REGULATIONS

{a) The State has on file in the Office
of Education a State plan (including the
long-range and annual program plan for
the fiscal year of the allotment from
which payment is to be made) which was
adopted by the State board after consul-
tation with the State adyvisory council
and approved by the Commissioner;

(b) The State has certified to the
Commissioner the establishment and
membership of a State advisory council
pursuant to § 102.21(¢); and

(¢) Total State and local expenditures
for “vocational education” (as defined in
§102.3(na)) in that State for the pre-
ceding fiscal year were not less than
total State and local expenditures for
yocational education in the second pre-
ceding fiscal year. Total State and local
expenditures for vocational education in
the preceding fiscal year shall not be
deemed to be reduced from those in the
second preceding fiscal year unless the
per-student expenditure for vocational
education within the State in the preced-
ing fiscal year is less than that in the
second preceding fiscal year by more than
5 percent,

§ 102,152 Withholding of payments,

Whenever the Commissioner, after
reasonable notice and opportunity for
hearing to the State board, determines
on the basis of information available to
him that (a) the State plan has been so
changed that it no longer complies with
any State plan requirements in the Act
and the regulations in this part, or (b)
in the administration of the State plan,
there is a failure to comply substantially
with any such requirement, the Commis-
sioner will notify such State board that
no further payments will be made to the
State until he is satisfied that the State
has complied with such requirements,
At his discretion, the Commissioner may
notify the State board that payment of
Federal funds will be limited to support
of programs under the State plan or
portions of the State plan not affected
by the State's failure to comply with such
requirements,

§ 102,153 Paymem
council,

Upon his approval of the budget sub-
mitted by the State advisory council
pursuant to §102.23(e), the Commis-
sioner will pay to the State board, acting
on behalf of the State advisory council
as its fiseal agent, the amount requested
by the State advisory council in its ap-
proved budget: Provided, That such
amount does not exceed the maximum
entitlement of the State advisory council
determined pursuant to section 104(c)
of the Act and applicable appropriation
acts.

£ 102.154 Maeihod of payment, .

(a) Payment of Federal funds fto
States having approved State plans will
ordinarily be accomplished through the
DHEW-OE letter-of-credit procedures,
(See “Instructions to Recipient Organi-
zations for Use of Letter-of-Credit,” is~
sued by the Department of Health,
Education, and Welfare; “Letter-of-
Credit,” Supplement No. 1, Revised Au-

10 Sute advisory

REGISTER, VOL. 35, NO, 91—SATURDAY, MAY

gust 80, 1968, fssued by the Office of
Education, DHEW, plus supplemental
special memos concerning the payment
system.) Payment vouchers may be is-
sued by the States as often as necessary
to procure cash to meet current disburse-
ment needs only, and under no cireum-
stances In such amounts that will result
in the accumulation of large cash bal-
ances at elther the State or local edu-
cational agency levels.

(b) Continued authorization for a
State to utilize the letter-of-credit pay-
ment method is dependent upon the ap-
propriate use thereof and the furmishing
of accurate report data on & timely basis.

§102.155 Effect of Federal payments.

(a) No waiver. Neither the approval
of the State plan, the issuance of a let-
ter or credit, the approval of withdrawals
thereunder, nor the making of any di-
rect payments to the State shall be
deemed to waive the right or duty of the
Commissioner to withhold funds by rea-
son of failure of the State to observe any
Federal requirements set out in the Act
or regulations related thereto or any
other relevant Federal Act or order,
elther before or after such administra-
tive action respecting payment.

(b) Settlement of accounts. The final
amount to which a State is entitled for
any period is determined on the basis of
expenditures under the State plan with
respect to which Federal financial
participation is authorized.

§102.156 Transfer of allotments.

(a) Any portion of the amount allotted
to any State for any fiscal year from
funds appropriated under section 102(n)
of the Act for the purposes of part B or
part C of the Act which the Commis-
sioner determines will not be required
for such purposes for that fiscal year
may, upon the approval of the Commis-
sioner pursuant to paragraph (¢) of
this section, be transferred to or com-
bined with one or more of the other allot-
ments to the State for the same fiscal
year under the Act. The amount so trans-
ferred is subject to the same conditions
and requirements as the allotment to
which it is transferred, and is no longer
subject to the conditions and require-
ments as the allotment from which It
was transferred. Thus, any reference in
this part to “funds allotted under the
Act” refers also to transferred funds in-
cluded as a8 part of an allotment under
the Act.

(b) A State board desiring to transfer
funds from its allotment of funds appro-
priated under section 102(a) of the Act to
another allotment under the Act shall
submit as part of its annual State plan
or amendment thereto a request for such
a transfer, Such request shall indicate
how the annual plan will be affected by
the transfer and will provide information
to permit application of the following
criteria:

(1) The need for the funds to be trans-
ferred is substantially greater for the
purpose of the allotment to which the
transfer will be made than for the pur-
poses of part B or part C of the Act, a5
the case may be;
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(2) The transfer will permit a use of
funds for a purpose or in & manner which
would not be permitted under part B or
part C of the Act;

(3) The funds to be transferred will
be used effectively for the purpose of the
allotment to which they are to be trans-
ferred; and

(4) The transfer of funds will result
in the most effective use of such funds.

(c) The Commissioner will approve
the State board’s request for tranzfer of
funds if he is satisfled that the transfer
will meet the criteria set forth in para-
graph (b) of this section; otherwise, he
will disapprove such request. Such ap-
proval or disapproval will be based on
information submitted by the State
board with its request pursuant to para-
graph (b) of this section, or on any other
estimates, reports, and Information avail-
able to the Commissioner which have
been submitted by the State board or ob-
tained by the Commissioner through in-
dependent investigation.

§102.157 Reallotment.

(a) (1) Any amount of any State's
allotment under any part of the Act ex-
cept part D which the Commissioner
determines Is not required for carrying
out the State's plan under that part and
which has not been transferred to an-
other allotment within the State pur-
suant to § 102.156 will be available for
reallotment to other States on such
dates as the Commissioner may fix for
the purpose for which the amount was
originally allotted.

(2) Any amount of any State's allot-
ment under parts B and F of the Act
which the State is required by §§ 102.59
and 102.92(c) to expend for a particular
purpose (ie,, vocational education for
disadvantaged persons, vocational edu-
cation for handicapped persons, post-
secondary vocational education, or con-
sumer and homemaking education in
economically depressed and high unem-
ployment areas) and which the Commis-
sioner determines will not be expended
for such purpose shall be available for
reallotment to other States only for such
purpose,

(3) The amount of any reallotment
pursuant to subparagraphs (1) and (2)
of this paragraph shall be deemed to be
part of the State's allotment for such
fiscal year. Thus, any reference in this
part to “funds allotted under the Aot”
refers slso to reallotted funds included
5 a part of an allotment under the Act.

_(b) Any determination by the Commis-
sioner pursuant to paragraph (a) of this
section will be made on the basls of (1)
& certified statement submitted by the
State affirming that the State does not
require the full amount of one or more
of its original allotment(s) to earry out
Its plan, (2) reports and information ac-
quired by the Commissioner either from
the State or from independent Investiga-
tion indicating that the State does not
require the full amount of one or more
of Its original allotment(s), or (3) both,
Within a reasonable time prior to the
date fixed for reallotment of funds, the
Commissioner win notify the State of

FEDERAL
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his determination affecting the State's
allotment(s) and either modify the
amount certified for payment to the
State or, if payment has already been
made, direct the State to return to the
United States whatever amount the
Commissioner determines the State does
not need,

(¢) Reallotments will be made to
other States in proportion to their orig-
Inal allotment for the fiscal year in which
the original allotment was made; except
that, subject to the provisions in para-
graph (d) of this section, such reallot-
ments to such other States will be re-
duced to the extent which the Commis-
sioner estimates such State needs and
will be able to use under its plan with-
out delay for such fiscal year. The total
of such reductions will then be reallotted
among those States not suffering such a
reduction in proportion to their original
allotment except to the extent specified
in the preceding sentence, and then re-
allotted as many times as necessary to
exhaust such amount. Such estimate
by the Commissioner will be made on the
basis of (1) the certified statement sub-
mitted by the State pursuant to para-
graph (b) of this section aflirming that
the State does not require the full
amount of its original allotment to carry
out its plan, (2) a request for reallotment
by the State and its supporting certified
statement indicating the amount of ad-
ditional funds it needs and will be able
to use effectively to carry out its plan,
(3) reports and information acquired by
the Commissioner either from the State
board or from independent investigation,
or (4) any or all of the above. Within &
reasonable time before the date fixed for
reallotment, the Commissioner will no-
tify the State of the amount of reallotted
funds (if any) the State shall receive.

(d) Any State which the Commis-
sioner has determined, either on the basis
of certified statements from the State or
from other reports or information avail-
able to him, (1) does not require the
full amount of its original allotment to
carry out its plan, or (2) does not need
or will not be able to use effectively the
full amount of its proportionate share
of funds to be reallotted, may, on or be-
fore the date fixed for reallotment, re-
quest that the Commissioner reconsider
his determination affecting the original
allotment or anticipated reallotment to
such State, and submit with its request
additional supporting information and
data, If the Commissioner's determina-
tion is based in whole or in part on cer-
tifled statements submitted by the State
itself, the State may submit to the Com-
missioner an amendment to such certifi-
cation on or before the date fixed for re-
allotment. The Commissioner, in making
his reallotment of funds to the States,
will take info consideration all such
amendments and additional information
furnished by the State with its request
for reconsideration of the Commis-
sioner's determination. All decisions
made by the Commissioner regarding the
reallotment of funds are final once re-
allotment is made.
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§ 102.158 Disposition of unexpended
Federal funds.

Whenever any portion of any allot-
ment to any State under the Act has
not been expended in the State for the
purpose provided for in the Act, reg-
ulations, and State plan with respect to
that allotment, and has not been trans-
ferred to another allotment pursuant to
§102.156 or reallotted to other States
pursuant to § 102,157 during the fiscal
year In which such allotment was made,
a sum equal to such portion will be de-
ducted from the next payment of funds
allotted to such State for the following
fiscal year,

§ 102.159  Annual evaluation report.

(a) The State board shall submit to
the Commissioner and the National Ad-
visory Council on or before October 1
of each year an annual evaluation re-
port prepared by the State advisory
council pursuant to § 102.23(¢c) in ac-
cordance with procedures established by
the Commissioner, This report shall con-
tain (1) the results of the evaluations
by the State advisory council of the ef-
fectiveness of programs, services, and
actlvities carried out under the State
plan in the year under review in meet-
ing the program objectives set forth in
the long-range and annual program
plans required by §§ 102.33 and 102.34;
and (2) such recommended changes in
the content and administration of the
State's programs, services, and activities
as may be deemed by the State advisory
council to be warranted by its evalua-
tion results.

(b) The annual evaluation report of
the State advisory council may be ac-
companied by such comments of the
State board as it deems appropriate.
These comments may include, among
other matters, the results of evaluations
by the State poard, local educational
agencies, and other agencles and insti-
tutions of programs, services, and activi-
ties under the State plan which support,
supplement, or differ with the evalua-
tion results of the State advisory council,

§ 102.1(.)0 Annual report of program
activities,

The State board shall submit on or
before October 1 of each year in accord-
ance with procedures established by the
Commissioner an annual report concern-
ing the conduct of activities described in
the annual plan pursuant to § 102.34(a)
and the extent to which these activities
carried out the objectives set forth in
the long-range program plan pursuant
fo §10234(c) for the preceding fiscal
year. The annual report shall also set
forth the total receipts and expendi-
fures of Federal funds for that year. .
This report shall consist of three parts:;
Fiscal, statistical, and descriptive.

() The fiscal report shall show the
expenditures of each of the several al-
lotments made to the State under the
Act, that the Federal funds expended
from each of the allotments in the States
have been matched by the non-Federal
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share, if any, required for such allot-
ment, that the maintenance-of-effort re-
quirement set forth in § 102.151(¢) has
been met, and that all other conditions
and requirements of the Act of a fiscal
nature have been satisfled. All expendi-
tures of non-Federal funds which meet
the requirements of the Act, the regula-
tions in this part, and the State plan
and eligible for Federal financial partic-
ipation under the Act shall be included,
whether or not such expenditures are
required for inclusion in the non-Federal
share under any one of the allotments
under the Act. Such information shall be
compliled and submitted to the Commis-
sloner on forms furnished to the State
board by the Commissioner.

RULES AND REGULATIONS

(b) The statistical report shall include
supporting data with respect to pro-
grams, services, and sctivities under the
State plan for which expenditures of
funds are reported in the fiseal report.
Such data shall be compiled and sub-
mitted to the Commissioner on forms
furnished to the State board by the
Commissioner.

(¢) The descriptive report shall be a
narrative account of the programs, serv-
fees, and activities under the State plan
for which expenditures of funds are re-
ported in the fiscal report. Such informa-
tion shall be compiled and submitted to
the Commissioner in accordance with
such forms and Instructions as may be
furnished to the State board by the
Commissioner,

£ 102.161
projects.

The State board shall submit to the
Commissioner copies of final reports of
programs or projects conducted by
grantees or contractors under parts C
and D of the Act.

Dated: March 25, 1970,

James E. ALLen, Jr,,
U.S. Commissioner of Education.

Approved: May 4, 1970.

RosgsT H, FINCH,
Secretary of Health,
Education, and Welfare.

[PR, Doc. T0-5682; Filed, May 8, 1970;
8:45 am.]
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