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 Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Agriculture

Section 213.3113 is amended to show
that positions of meat Inspectors for
employment on & temporary, intermit-
tent, or seasonal basis, for not to exceed
1,280 hours & year, are excepted under
Schedule A. Effective on publication in
the FEpEraL REGISTER, subparagraph (2)
of paragraph (f) of § 213.3113 is amended
as set out below.

£213.3113 Department of Agriculture.
» - - » »
(f) Consumer and Marketing Serv-
{cc' L B
(2) Positions of meat and poultry in-
spectors (veterinarians at GS-11 and be-
low and nonveterinarians at appropriate
grades below GS-11) for employment on
a temporary, intermittent, or seasonal
basis, not to exceed 1,280 hours a year,
. » » L »
(6 US.C. 8301, 3802, EO. 10577; 3 OFR
1054-58 Comp,, p. 218)
Unrrep States Civin Sgav-
1cE COMMISSION,
James C. Sery,
Executive Assistant to
the Commissioners.

[FPR. Doc. 70-6306; Piled, May 20, 1970;
8:51 am.}

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Depariment of
Agriculture

PART 51—FRESH FRUITS, VEGE-
TABLES AND OTHER PRODUCTS
(INSPECTION, CERTIFICATION AND
STANDARDS)

Subpart—U.S. Standards for Grades
of Pears for Processing

Miscellaneous Amendments

In F.R. Doe, 70-5359 appearing in the
issue of Friday, May 1, 1970 (35 F.R.
6957), In the second line of the last para-
#raph In column 2 of page 6958, “March
15" is corrected to read “July 1",

Dated: May 18, 1970.

G. R, GRANGE,
Deputy Administrator,
Marketing Services.
IPR. Doe. T0-6318; Wled, May 20, 10%70;
8:52 nm.)

[sEAL]

FEDERAL

Chopter Il—Food and Nutrition Serv-
ice, Depariment of Agriculture

[Amadt, 1]

PART 225—SPECIAL FOOD SERVICE
PROGRAM FOR CHILDREN

Requirements for Participation

Regulations for the operation of the
Special Food Service Program for Chil-
dren (35 F.R. 4714) are hereby amended
as follows:

In §2259, paragraph (a) is revised
to read as follows:

§225.9 Requirements for meals,

(a) Service institutions shall serve one
or more of the following types of mesls:
(1) Breakfast; (2) lunch; (3) supper;

(4) supplemental food served between
such other meals.

- » - - -
Effective date. This amendment shall

be effective upon publication in the Feo-
ERAL REGISTER.

Approved: May 18, 1970.

[sEaL) Ricuarp E, LyNG,
Assistant Secretary.
[F.R. Doc. 70-6314;: Flled, May 20, 1070;
8:52 am.)

Chapter Vill—Agriculiural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 811, Amdt. 8]

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA QUOTAS

Requirements, Quotas and Quota
Deficits for 1970

Basis and purpose and bases and con-
siderations., This amendment is issued
pursuant to the authority vested in the
Secretary of Agriculture by the Sugar
Act of 1948, as amended (61 Stat. 922, as
amended), hereinafter referred to as the
“Act.” The purpose of this amendment
to Sugar Regulation 811 (34 F.R, 19901)
as amended, is to revise the determina-
tion of sugar requirements for the cal-
endar year 1970, establish quotas, prora-
tions and direct-consumption limits con-
sistent with such requirements and to
determine and prorate or allocate the
deficits in quotas established pursuant
to the Act.

Section 201 of the Act requires that
the Secretary shall revise the determi-
nation of sugar requirements at such
time during the calendar year as may be
NECessary.

Distribution of sugar for consumption
s0 far in 1970 has been at a seasonal rate
in excess of that estimatéd when initial
requirements were established. Further-

more, initial requirements at the begin-
ning of the year were established at &
level which allowed for the possibility
that the high rate of per capita consump-
tion attained last year might not be
achieved in 1870. In view of the record
to date, this possibility now appears
remote,

While raw sugar has been available in
adequate quantities to date, known
scheduled arrivals for May and June ap-
pear limited in relation to the expected
demand, now that the period of peak
seasonal consumption is approaching.
The increase in requirements at this time
will add to the offerings of readily avail-
able sugar and will enable foreign coun-
tries to better plan their exportations of
sugar to the United States,

Accordingly, total sugar requirements
for the calendar year 1970 are herein In-
creased by 200,000 short tons, raw value,
to a total of 11 million short tons, raw
value.

Section 204 (a) of the Act provides that
the Secretary shall from time to time de-
termine whether any arean or country will
be unable to fill its quota or proration
of a quota. On the basis of the quotas
established for Puerto Rico and the Vir-
gin Islands for the calendar year 1970 in
§ 811.81 of this part and the supply of
sugar expected to be available from those
areas for marketing in the continental
United States during the calendar year
1970, it is herein found that Puerto Rico
will be unable to fill its quota by 300,000
short tons, raw value, and the Virgin Is-
lands will be unable to fill its quota of
15,000 short tons, raw value. Accordingly,
quota deficits of 315,000 short tons, raw
value, are determined herein for Puerto
Rico and the Virgin Islands.

On the basis of estimates of sugar pro-
duction from the current Puerto Rican
crop, that area will fail to fill {ts 1970
mainland sugar quota by 300,000 tons.
The sugar Industry of the Virgin Islands
terminated production of sugar with the
1966 crop and no plans are currently In
prospect for any resumption of sugar
production in the future. Accordingly,
quota deficits of 300,000 short tons, raw
value, for Puerto Rico and 15,000 short
tons, raw value, for the Virgin Islands
are herein determined and are prorated
and allocated to foreign countries pur-
suant to section 204(a) of the Act. If
production exceeds the present estimates
for Puerto Rico, the marketing oppor-
tunities for that area within the total
mainland quota for that area will not be
limited as a result of the deficit deter-
mination and proration provided herein.

The quota for Hawall has been de-
creased by 4,514 short tons, raw value,
pursuant to section 202(a) (2) (B) of the
Act and on the basis of final data on pro-
duction and marketing of Hawaiian
sugar in 1969,

Information available to the Depart-
ment indicates that the Republic of the
Philippines will be unable to fill its
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statutory share of any deficit during the
calendar year 1970, Therefore, pursuant
to section 204(a) of the Act the entire
deficit declaration of 315,000 short tons,
raw value, is prorated and allocated to
Western Hemisphere countries on the
basis of quotas established pursuant to
Sugar Regulation 811 for 1870 (34 F.R.
18901).

It is hereby determined that Nicaragua
and Panama filled 70,042 and 44,021
short tons, raw value, respectively of
their 1969 quotas and such quantities
were In excess of 115 percent of their
respective 1968 final quotas and accord-
ingly, pursuant to section 202(d) (4), the
quotas established for Nicaragua and
Panama for 1070 and future years will
not be subject to reduction by reason of
shortfalls herein determined in the 1869
quotas of 1,883 tons for Nicaragua and
419 tons for Panama,

The Republic of the Philippines, Bo-
livia, Thalland, Venezuela, and the
French West Indies fell short of filling
their 1969 quotas by 1,589 tons, 271 tons,
124 tons, 103 tons, and 7 tons respec-
tively. It is hereby determined that such
deficits in relation to the quotas of the
countries are within reasonable toler-
ances under the circumstances which
prevailed last year and hence, the quotas
of these countries for 1970 and subse-
quent years are not subject to reduction
pursuant to section 202(d)(4),

By virtue of the authority vested in
the Secretary of Agriculture by the Act,
Part 811 of this chapter is hereby
ameénded by adding a new § 811,82 and
by amending §§ 811.80, 811,81, and 811.83
as follows:

1. Section 811,80 is amended to read as
follows:

£ 811.80 Sugar requirements, 1970,

The amount of sugar needed to meet
the requirements of consumers in the
continental United States for the cal-
endar year 1970 is hereby determined to
be 11 million short tons, raw value.

2. Section 81181 is amended by
amending paragraph (a) to read as
follows:

§ 811.81  Quotas for domestic arcas.

(a) (1) For the calendar year 1970
domestic area quotas limiting the quan-
tities of sugar which may be brought
into or marketed for consumption in the
continental United States are estab-
lished, pursuant to section 202(a) of the
Act, In column (1) and the amounts of
such quotas for offshore areas that may
be filled by direct-consumption sugar
are established, pursuant to section 207
of the Act, in column (2) as follows:

Direct-
Area Quotas  comsumption

Hmits

o o

(Short tons, raw ralue)
Domestic beet sugar........ 3,311,000 No limi¢
Mainland cane sugar....... 1,204,000 No lmis
BN v e ceee 3,145,480 37,620
Puerto Rivo....... - 1 0,000 165, 000
Virgin Islands.....cccoveens 15, 000 Q

(2) It is hereby determined pursuant
to section 204(a) of the Act that for the

FEDERAL

RULES AND REGULATIONS

calendar year 1970 Puerto Rico and the
Virgin Islands will be unable by 300,000
and 15,000 short tons, raw value, respec-
tively, to fill the quotas established for
such areas in subparagraph (1) of this
paragraph. Pursuant to section 204(b) of
the Act the determination of such
deficits shall not affect the quotas estab-
usheg in subparagraph (1) of this para-
graph,

L - - - »

3. Section 811,82 is added to read as
follows:

§811.82 Proration and allocation of
deficits and quotas in effect,

(a) It is hereby determined that the
Republic of the Philippines will be un-
able to fill any of its statutory share of
deficits during the calendar year 1970,
The deficits in quotas determined in
paragraph (a)(2) of §811.81 of 315,000
short tons, raw value, are hereby pro-
rated and allocated pursuant to section
204(a) of the Act to Western Hemis-
phere countries with quotas in effect as
established in Sugar Regulation 811, for
1970 (34 F.R. 18801).

(b) In establishing deficit prorations
herein for Western Hemisphere coun-
tries consideration has been given to the

purchase of US, agricultural commodi-
ties by such countries, by determining
that the value of U.S. agricultural ex-
ports to each such country exceeded the
total net receipts f.a.s. port of shipment
derived from the sale of sugar from
deficit prorations imported from each
such country during the most recent 12-
month period for which data are avail-
able. Each foreign country which is un-
able to fill its quota including its deficit
proration has the résponsibility to notify
the Secretary the extent of and reasons
for such shortfall,

4, Section 811.83 Is amended by amend-
ing paragraph (c) to read as follows:

§81L83 Quotas for foreign countries,

» - - - »

(¢) For the calendar year 1970, the
prorations to individual foreign countries
other than the Republic of the Philip-
pines pursuant to section 202 of the Act
are shown in columns (1) and (2) of the
following table. In column (3) deficit
prorations in the quotas of Puerto Rico
and the Virgin Islands amounting to
315,000 short tons, raw value, are herein
prorated to Western Hemisphere coun-
tries listed in section 202(¢c) (3) (A) of the
Act, on the basis of published quotas
most recently in effect.

Temn
quom

Tolal
Countries Basie prorations Defloit quotng and
Qquotas pursuant procations  promtions
to Soc.
02(d)
) @ (L)) )
(Short tong, rmwe value)

Mexico.. ... 235,235 253, 0, T 549, 1276
Dominieas Republe. . ... 230, 002 247, 532 59, 457 537, 051
o} WARESES RN Y 230, 62 247, ax2 9, 467 &37, 051
............. 183, 8ot 107, 435 7,44 423, 350
British West Ind ), WG 5,277 2L 101 158, 251
ROUMIOL . oo vanaas 33,475 36,016 X, 65l ) 12
French West Indles 2N 910 3,0 6,638 .
Argentina. ... 25, 301 3, 1o 734 @, 061
Costa Riea. .. 27, 084 0,141 6,9 6,2
Nicamgus. ... 27,084 29, 141 6, w0 ©,22
Colombia. ... 24, 30 26, 194 6, 202 56, K31
Guatomala. . . n, K3 24, 556 5, 8 &, 278
Paotama_ ... 17,042 18, 335 4,404 i, 781
El Salvador 16,757 15, 008 4,320 0,071
Haitl_...... 12, 78t 13,782 3,30 ), K%
Vonesuold. .. ..o 11, S04 12, M2 2,980 2, 005
British Hondurss 6, 086 5, 484 1, 537 13,715
Bolivia. ......... 2,730 2,048 08 6, 395
Hondura 2, 730 2, M5 s 6, 395
Australis. ... 100, 858 e s AR 198, 710
Republie of Chiua 48, 647 37,149 . £2, 70
........... 43, 821 35,063 . 79, 454
South Africe..... 82,207 26,252 . £8, 60
Fijl Islands. .. 24,041 19, 565 ... 43, 008
Thalland ... 10, 043 L3S b I 18,216
Mauritios. ... 10, 043 8173 ... 18,216
Malagasy Republic. 5,17, 4,210 . 9,353
Swazflund. ... ... 5 0% 3,210 . 7,178
L R SRS R A A b R I X R R S R S 8,351 QR s 8, 351
T T T S e s T S AR RR 10, 000 | L 10, 000
Toll........... o A R L o R 1, 592, o7 1, 508, 827 215, 000 3,370,401

V Proration of the guotas withhold from Cuba snd Southern Rhodesia.

(Secs. 201, 202, 204, and 403; 61 Stat. 923,
a5 amended, 024, a5 amended, 925, as
amended, 932; and 7 US.C. 1111, 1112, 1114,
and 1153)

Effective date. This action increases
quotas for the calendar year 1970 by
200,000 tons and prorates deficits of
315,000 tons to Western Hemisphere
countries with sugar quotas in effect, In
order to promote orderly marketing, it is
essential that this amendment be effec-
tive immediately so that all persons sell-

ing and purchasing sugar for consump-
tion in the continental United States can
promptly plan and market under the
changed marketing opportunities, There-
fore, it is hereby determined and found
that compliance with the notice, proce-
dure, and effective date requirements of
5 US.C. 533 is unnecessary, impracti-
cable, and contrary to the public interest
and this amendment shall be effective
when filed for public inspection in the
Office of the Federal Register.
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Bigned at Washington, D.C.,

May 18, 1870.
KexNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

on

[P.R. Doc, T0-6287; Filed, May 18, 1070; ~
2:33 pm.)

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

{Navel Orange Reg. 210]

PART ' 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
£ 907.510 Naval Orange Regulation 210,

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 807, as amended (7T CFR Part
907, 33 F.R. 15471), regulating the
handling of Navel oranges grown in
Arizona and designated part of Califor-
nia, effective under the applicable pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Navel Orange Adminis-
trative Committee, established under the
sald amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such Navel oranges,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) 1t is hereby further found that it
is Impracticable and contrary to the pub-
lic Interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feprrat RecisTer (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effective
as hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
ior Navel oranges and the need for regu-
lation; Interested persons were afforded
f’“ opportunity to submit information
ind views at this meeting; the recom-
mendation and supporting information
for regulation during the period specified
hereln were promptly submitted to the
Department after such meeting was held;
the provisions of this sectlon, including
IL:; effective time, are identical with the
Blpresald recommendation of the com-
mittee, and information concerning such
Provisions and effective time has been
Uisseminated among handlers of such

No. 09—2 o g
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Navel oranges; it is necessary, in order to
effectuate the declared policy of the act,
to make this regulation effective during

completed on or before the effective date
hereof, Such commitiee meeting was held
on May 19, 1970,

(b) Order, (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period
May 22, 1970, through May 28, 1870, are
hereby fixed as follows:

(1) Distriet 1: 500,000 cartons;

(D District 2: Unlimited movement;

(iii) District 3: Unlimited movement.

(2) Asused in this section, “handled,
“District 1, “District 2,” *“District 3,”
and “carton” have the same meaning as
when used in sald amended marketing
agreement and order.

(Secs. 1-10, 48 Stat, 31, as amended; 7USC.
601-874)

Dated: May 20, 19870,
PAUL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR. Doc. 70-6408; Filed, May 20, 1970;
11:16 am.]

{Valencla Orange Reg. 314)

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
59083.?‘1‘4 Valencin Orange Regulation

(&) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 808, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown In Arizona and des-
ignated part of California, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674) , and
upon the basis of the recommendations
and information submitied by the Valen-
cia Orange Administrative Committee,
established under the sald amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
publie interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereo! in the Feperat Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avall-
able and the time when this section must
become effective in order to effectuate
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the declared policy of the act is insuffi-
clent, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current week, after giving due
notice thereof, to consider supply and
market conditions for Valencia oranges
and the need for regulation; Interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its effec-
tive time, are identical with the afore-
said recommendation of the committee,
and Information concerning such provi-
sions and effective time has been dissem~
inated among handlers of such Valencia
oranges; {t Is necessary, In order to effec-
tuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on May 18, 1970,

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
May 22, 1970, through May 28, 1870, are
hereby fixed as follows:

(1) District 1: 252,000 cartons;

(i) District 2: 301,000 cartons;

(ifl) District 8: 147,000 cartons.

(2) As used in this section, “handler,"”
“District 1,” “District 2, “District 3,”
and “carton” have the same meaning as
when used In said amended marketing
agreement and order.

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: May 20, 1970.
Pavr A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doec. T0-6405; Flled, May 20, 1970;
11:16 nm.]

[Plum Reg. 6]

PART 917—FRESH PEARS, PLUMS,
AND PEACHES GROWN IN
CALIFORNIA

Regulation by Grade and Size

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 917, as amended (7 CFR Part 817),
regulating the handling of fresh pears,
plums, and peaches grown in the State
of California, effective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1837, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations of the
Plum Commodity Committee, established
under the aforesaid amended marketing
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agreement and order, and upon other
available information, it is hereby found
that the limitation of shipments of plums
of the varieties hereinatter set forth, and
in the manner herein provided, will tend
to effectuate the declared policy of the
act,

(2) The recommendations by the
Plum Commodity Committee reflect its
appraisal of the plum crop and current
and prospective market conditions.
Shipments of earlier varieties of plums
are expected to begin on or about
May 22, 1970, and the size requirements
provided herein are necessary to preyvent
the handling, from May 22 through
October 31, 1970, of any plums smaller
in size than is hereinafter specified, by
count, for the named varieties. All ship-
ments of California plums are currently
regulated by grade through May 31, 1970,
and the grade requirements specified
herein for all varieties are necessary to
prevent the handling, from June 1, 1870,
through May 31, 1971, of any plums of
a lower grade than is hereinafter speci-
fied. Furthermore, the grade and size
requirements provided herein are neces-
sary to provide consumers with good
quality fruit consistent with (1) the
overall quality of the crop, and (2)
maximizing returns to the producers

pursuant to the declared policy of the .

act.

(8) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the
effective date of this regulation until 30
days after publication thereof in the
Feoerar RecisTer (5 U.S.C. 5563) in that,
as hereinafter set forth, the time inter-
vening between the date when informa-
tion upon which this regulation is based
became available and the time when
this regulation must become effective in
order to effectuate the declared policy of
the act is insufficient; a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective not later than
May 22, 1970. Shipments of plums are
currently subject to regulation by grade
pursuant to Plum Regulation 3 (34 F.R,
8151) through May 31, 1970, unless
sooner terminated. A reasonable deter-
mination as to the supply of, and the
demand for, such plums must await the
development of the crop thereof, and
adequate information thereon was not
available to the Plum Commodity Com-
mittee until May 13, 1970, on which date
an open meeting was held, after giving
due notice thereof, to consider the need
for, and the extent of, regulation of ship-
ments of such plums. Interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; shipments of the cur-
rent crop of such plums are expected
to begin on or about the effective date
hereof; this regulation should be appli-
cable to all such shipments in order to

RULES AND REGULATIONS

effectuate the declared policy of the act,
the provisions of this regulation are
identical with the aforesaid recommen-
dation of the committee; information
concerning such provisions and effective
time has been disseminated among han-
diers of such plums; and compliance
with the provisions of this regulation
will not require of handlers any prepara-
tion therefor which cannot be completed
by the effective time hereof,

§ 917.420 Plum Regulation 6.

(a) Order: During the period June 1,
1970, through May 31, 1971, no handler
shall ship any lot of packages or contain-
ers of any plums, other than the vari-
eties named in paragraph (b) of this
section, unless such plums grade at least
US. No. 1.

(b) During the period June 1, 1970,
through May 31, 1971, no handler shall
ship: :

(1) Any lot of packages or containers
of Tragedy or Kelsey plums unless N;uch
such plums grade at least U.S, No. 1
with a total tolerance of 10 percent for
defects not considered serious damage in
addition to the tolerances permitted by
such grade; or

(2) Any lot of packages or containers
of Late Santa Rosa, Improved Late
Santa Rosa, Casselman, Linda Rosa, Red
Rosa, or Swall Rosa plums unless such
plums grade at least U.S. No. 1, except
that healed cracks emanating from the
stem end which do not cause serious
damage shall not be considered as a
grade defect with respect to such grade;
or

(3) Any lot of packages or other con-
tainers of Late Tragedy plums unless
such plums grade at least U.S, No. 1, ex-
cept that gum spots which do not cause
serious damage shall not be considered
as a grade defect with respect to such
grade.

(¢) During the period May 22, 1870,
through October 31, 1970, no handler
shall ship any package or other container
of any variety of plums listed in column
A of the following table I unless such
plums are of a size that an 8-pound sam-
ple, representative of the sizes of the
plums in the package or container, con-
tains not more than the number of
plums listed for the varlety in column B
of sald table.

Tanue I
Column B
Column A plums-per-
rariety sample

ADE oo e s e s s S et St 55
Andy’s Pride m
ANgelino - cceacoaan 7
BAREY e PP it pies s o 91
BUIDOEE | c et mme s s trsimmetss e 58
(2777 0 17, SR St SR S TS 63
TPKRINEAD o o i b s i b 62
BL DO s aprneasssrns poonessanyne o8
Elephant Heart. .cvonvevneeecoccmmen 53
By L et et e e 50
G RO o ey et sreccetseass s 54
July Santa ROSA. . ccccec i caaannn o4
I QDY e s S i bt s B o 4w g e 47
R Rt e i - e 0 56
Y e T T M T ELS T SR 60

Late Santa Rosa (including Improved
Late Santa Rosa and Swall Rosa) .. 64
p € 3T Wy v 1) T U ARG LSSt S 101
A OB e e e e 63
ABTIDOBE o o s ot i b o i s b s i e s 61
IRDERDA. < s o ot ot b b e e i i 56

Tasre 1—Continued
Column B
Column A plumas-per.
variely sample

(d) When used herein, “US, No, 1"
and “serious damage" shall have the
same meaning as set forth in the US.
Standards for Fresh Plums and Prunes
(7 CFR 51,1520-1538); and all other
terms shall have the same meaning as
when used in the amended marketing
agreement and order.

(Secs, 1-10, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: May 18, 1970.

Froyp F, HepLuxn,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[P.R. Doc, T0-6315; Filed, May 20, 1670,
8:52 am.|

[958.310 Amadt. 4]

PART 959—ONIONS GROWN IN
SOUTH TEXAS

Limitation of Shipments

Findings. (&) Pursuant to Marketing
Agreement No, 143 and Order No. 959,
both as amended (7 CFR Part 959), reg-
ulating the handling of onions grown in
designated counties in South Texas, ef-
fective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601
et seq.), and upon the basis of the rec-
ommendation and information submitted
by the South Texas Onion Committee,
established pursuant to sald marketing
agreement and order, and upon other
available information, it is hereby found
that the amendment to the limitation of
shipments regulation, hereinafter set
forth, will tend to effectuate the declared
policy of the act. ,

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice or
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the Feperan Recister (5 U.S.C. §63) In
that (1) the time intervening between
the date when information upon which
this amendment is based became avall-
able and the time when this amendment
must become effective in order to effec-
tuate the declared policy of the actl is
insufcient, (2) compliance with this
amendment will not require any special
preparation on the part of handlers, ;und
(3) this amendment relieves restrictions
on the handling of onions grown in the
production area,

Regulation, as amended.
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Tn §959310 (34 FR. 19200 and 35
P.R. 5607, 6312, 6748, and 7065) Limita-
tion of Shipments, paragraph f(e) is
hereby further amended by adding an
additional subparagraph, (6), to read as
follows:

§959.310 Limitation of shipments.

L » - » -

(e) Special purpose shipments and
culls, * * @

(6) Experimental bulk shipment. One
ACF Conditionaire railroad car of on-
jons may be shipped in bulk for experi-
mental purposes exempt from the cone
tainer requirements of paragraphs (c)
and (e) of this section.

. - - - -
(Secs, 1-19, 48 Stat. 31, as amended; 7T US.C.
601-874)

Eflective Date, Issued May 15, 1870, to
become effective upon issuance,

Pavr A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[F.R. Doc. T0-8261; Piled, May 20, 1970;
8:47 am.]

Chapter XIV—Commodity Credit Cor~
poration, Department of Agriculture
SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS
PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—General Regulations Gov-
erning Price Support for the 1970
and Subsequent Crops

Correction

In F.R. Doe. 70-5707, appearing at page
7363, in the issue of Tuesday, May 12,

;973, the following changes should be
lade:

1. In § 1421.3:

8. The designation of “(a)" in the
third line from the bottom in paragraph
(#) should read “(2)".

b. In paragraph (d) the word “safe”
gamme first line on page 7364 should read

e,

2. In § 1421.4(d) the word “produced”
In the sixth line of the paragraph should
read “producer",

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Cho.pter I—Agricultural Research
Service, Department of Agriculture
SUECHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY
PART 76—HOG CHOLERA AND

OTHER COMMUNICABLE SWINE

DISEASES
Areas Quarantined

Pux'suant to provisions of the Act of
May 29, 1884, as amended, the Act of

FEDERAL
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February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 U.8.C. 111-113, 114g, 115,
117, 120, 121, 123-126, 134b, 1341), Part
76, Title 9, Code of Federal Regulations,
restricting the interstate movement of
swing and certain products because of
hog cholera and otheér communicable
swine diseases, Is hereby amended in the
following respects:

1. In § 76.2, paragraph (e) (6) relating
to the State of Massachusetts is amended
to read:

(e) L

(6) Massachusetts. (1) That portion of
Middlesex County comprised of Lincoln,
Concord, and Waltham Townships.

(ii) That portion of Essex County
comprised of Saugus Township,

2. In § 76,2, paragraph (e)(13) relat-
ing to the State of Rhode Island is
amended to read:

(e) * * * (13) Rhode Island. Bristol,
Kent, Newport, and Providence Counties,
(Seca. 4-7, 23 Stat. 32, as amended, secs. 1, 2,
32 Stat, 791-792, as amended, secs, 1-4, 33
Stat. 1264, 1265, as amended, sec. 1, 756 Stat,
481, secs, 3 and 11, 76 Stat. 180, 132; 21 US.C.
111, 112, 113, 114g, 115, 117, 120, 121, 123-126,
134b, 1341£; 20 F.R. 16210, as amended)

Eflective date. The foregoing amend-
ments shall become effective upon issu-
ance,

The amendments exclude RBristol
County, Mass., and Washington County,
RI, from the areas heretofore quaran-
tined because of hog cholera, Thercfore,
the restrictions pertaining to the inter-
state movement of swine and swine prod-
ucts from or through quarantined areas
as contained In 9 CFR Part 76, as
amended, will not apply to the excluded
areas, but will continue to apply to the
quarantined areas described in § 76.2.
Further, the restrictions pertaining to
the interstate movement from nonquar-
antined areas contained in said Part 76
will apply to the excluded areas.

The amendments relieve certain re-
strictions presently imposed and must be
made effective immediately to be of max-
imum benefit to affected persons, Ac-
cordingly, under the administrative pro-
cedure provisions In 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable and
unnecessary, and good casuse is found
for making them effective less than 30
days after publication In the FeoeraL
RECISTER,

Done at Washington, D.C., this 15th
day of May 1970.

F. R. MaxGran,

Acting Administrator,
Agricultural Research Service.

[FR. Doc, T0-6260; Filed, May 20, 1070;
8:47 am.)
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SUBCHAPTER D-—EXPORTATION AND IMPOR-
TATION OF ANIMALS AND ANIMAL PRODUCTS

PART 97—OVERTIME SERVICES RE-
LATING TO IMPORTS AND EXPORTS

Administrative Instructions Prescrib-
ing Commuted Travel Time
Allowances

Pursuant to the authority conferred
upon the Director of the Animal Health
Division by §97.1 of the regulations
concerning overtime services relating to
imports and exports (9 CFR 97.1),
administrative instructions 9 CFR 07.2
(1969 ed.), as amended February 1, 1969
(34 F.R. 1586), June 3, 1969 (34 F.R.
8697), July 1, 1969 (34 PR, 11081),
August 1, 19689 (34 FP.R. 12561), Novem-
ber 27, 1960 (3¢ FR. 12661), and
April 16, 1970 (35 F.R. 6175), prescrib-
ing the commuted travel time that shall
be included in each period of overtime
or hollday duty, are hereby amended by
adding to or deleting from the respective
“lists’ therein as follows:

WITHIN METROPOLITAN AREA

ONE HOUR
Add: San Diego, Calif,
TWO HOouURs
Add: Norfolk-Newport News, Va.
OUTSIDE METROPOLITAN AREA
TWO MHOURS

Add: Bradley Intermational Alrport,
Windsor Locks, Conn. (served from Hartford,
Conn. ),

THREE MOURS

Add: DBradlay International Afrport,
Windsor Locks, Conn, (served from Middle-
town, Conn., and Storrs, Conn.).

POUR HOURS

Add: Bradley International Alrport,
Windsor Locks, Conn. (served from Milfard,
Conn.).

These commuted travel time periods
have been established as nearly as may
be practicable to cover the time neces-
sarily spent in reporting to and return-
ing from the place at which the employee
performs such overtime or holiday duty
when such travel is performed solely on

account of such overtime or holiday
duty. Such establishment depends upon
facts within the knowledge of the Animal
Health Division.

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. Accord-
ingly, pursuant to 56 U.8.C. 5§53, it is found
upon good cause that notice and public
procedure on these instructions are im-
practicable, unnecessary, and contrary
to the public interest, and good cause
is found for making them effective less
than 30 days alter publication in the
FEDERAL REGISTER.

(64 Stat, 501, 7T US.C, 2200)
Efective date. This amendment shall

become effective upon publication in the
FEDERAL REGISTER,
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Done at Hyattsville, Md., this 18th day
of May 1970.
E. E. SavLMmON,
Director, Animal Health Divi-
sion, Agricultural Research
Service.

[PR. Doc. 70-6312; Filed, May 20,
8:561 am.]

Title 12—BANKS AND BANKING

Chapter ll—Federal Reserve System

SUBCHAPTER A-—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY
Competitive Factor Reporls

1. Effective May 14, 1970, § 265.2(¢)
is amended by changing subparagraph
(17) to read as follows:

§265.2 Specific functions delegated 1o

1990;

Board employeces and Federal Re-
serve Banks,
- L - - -

{¢c) The Director of the Division of
Supervision and Regulation (or, in his
absence, the Acting Director) is
authorized:

(17) Under section 18(c)(4) of the
Federal Deposit Insurance Act (12 US.C,
1848(¢) (4)), to furnish to the Comp-
troller of the Currency and the Federal
Deposit Insurance Corporation reports
on competitive factors involved in a bank
merger required to be approved by one
of those agencies if each of the appro-
priate departments or divisions of the
appropriate Federal Reserve Bank and
the Board of Governors is of the view
that the proposed merger either would
have no adverse competitive effects or
would have only slightly adverse com-
petitive effects, and if no member of the
Board has indicated an objection prior
to the forwarding of the report to the
appropriate agency.

2a, This amendment is designed to ex-
pedite processing of the competitive fac-
tor report required by the so-called
“Bank Merger Act of 1960 where Fed-
eral Reserve staff views a proposed bank
merger either as having no adverse com-
petitive effects or as having only slightly
adverse competitive effects.

b. The provisions of section 553 of title
5, United States Code, relating to notice
and public participation and to deferred
effective dates, were not followed in con-
nection with the adoption of this amend-
ment, because the rules contained therein
are procedural in nature and accord-
ingly do not constitute substantive rules
subject to the requirements of such
section.

By order of the Board of Governors,
May 13, 1970,

[sEAL) NORMAND BERNARD,

Assistant Secretary.

[F.R. Doc. 70-6270; Piled, May 20, 1970:
8:48 am.}
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Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

[Docket No, 9880; Amdts. Nos, 1-17; 71-6;
91-78]

PART 1—DEFINITIONS AND
ABBREVIATIONS

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

PART 91—GENERAL OPERATING
AND FLIGHT RULES

Terminal Control Areas

The purpose of these amendments to
the Federal Aviation Regulations is to
prescribe air traffic rules for the separa-
tion, segregation and control of aircraft
operated within “Terminal Control
Areas”

The procedural history preceding the
fssuance of this rule has a direct effect
upon the development of this amend-
ment, and to the extent deemed necessary
for purposes of this rule-making action,
is summarized as follows: On Septem-
ber 30, 1969, the FAA issued & notice of
proposed rule making (69-41, 34 F.R.
15252) in which it defined the concept of
& terminal control area. It was indicated
in the notice that the FAA would issue
separate notices proposing airspace con-
figurations at 22 designated terminal
areas. To insure that the FAA obtained
maximum public participation in this
undertaking, 22 separate public hearings
were conducted at the designated areas to
openly discuss these proposals with the
local user groups. As a result of these
public hearings and the views expressed
in the written comments to the Docket,
which exceeded 1,800 in number, it be-
came evident to the FAA that even
though there was general agreement
among individual users and user groups
that something must be done to create
a safer environment in the congested
terminal areas, there was substantial
disagreement over the best method to
achieve this result.

Because of the public reaction to the
proposal issued in Notice 69-41, the en-
tire matter was carefully restudied. Dur-
ing the course of this study, careful
analysis was made of the comments re-
ceived from the public, to the end that
a terminal area plan would be designed
that would provide within the present
alr traffic control capabllity, the safest
and most efficient terminal area environ-
ment possible,

On March 11, 1970, Notice 69-41B was
issued (35 F.R, 4519). In that document
the FAA explained in detail that because
conditions vary sufficiently among the 22
hub airports, it would be inappropriate
to have one set of rules applicable to all
22 locations regardless of the volume
and complexity of the air traflic situa-
tion. For the purpose of designing op-
erating rules that were better scaled to
the individual needs of particular loca-
tlons, the FAA divided the terminal

control area proposed for these locations
into two groups, designated as Group I
and Group II.

At this point, it appears appropriate to
consider one of the more common writ-
ten complaints made to the FAA by com-
mentators in response to Notice 69-41B
These commentators, in varying degrees,
stated that the proposal indicated fa-
voritism toward the airlines over general
aviation. Favoritism is not involved since
that notice has been designed solely be-
cause of safety requirements, The Group
I Terminal Control Areas represent 10
of the busiest locations in terms of air-
craft operations and passengers carried,
and it is necessary for safety reasons to
have stricter requirements for operation
within the terminal control arcas at
those locations than at other locations.
The density of air traffic at all Group I
locations consists of at least 300,000 op-
erations per year, with more than 60
percent of this traffic involving air car-
rier operations, These Group I locations
have a yearly minimum of 3.5 million
enplaned passengers. It was noted in
Notice 69-41, when referring to the Mid-
air Collision Study Program, that 97 per-
cent of the terminal area incidents oc-
curred below 8,000 feet above ground
level, and that the vast majority involved
conflict between general aviation air-
craft and elther an air carrier, military
or another general avintion aircraft, It
was also highlighted that the mix of
uncontrolled VFR and controlled IFR
aircraft was a basic causal factor of
these air traffic conflicts. Since at the
Group I locations the density of air fraf-
fic {5 greater, and 60 percent of this
traflic involves air carrier passenger op-
erations, conflicts resulting from the
above described mixture of air traffic
have the greatest potential to cause &
midair collision of catastrophic propor-
tions. Accordingly, the FAA deemed 1t
essential, at Group I locations, to impose
maximum safety requirements. Thus,
traffic will be segregated based on more
stringent equipment and piloting re-
quirements at the designated Group I
Terminal Control Areas,

The Group IT locations are generally
less busy in terms of aireraft operations
and passengers carried. There is small
percentage of use by air carriers and a
larger use by slower, more maneuver-
able aircraft at these locations. Based on
these factors, and because the speed and
operating characteristics are not as criti-
cal from an operational or alr traffic
standpoint, less stringent equipment and
piloting requirements are needed 0
achleve a safe environment in Group II
Terminal Control Areas.

Many of those who claimed that the
FAA was favoring the airlines over gen-
eral aviation linked the transponder re-
quirement with the criticism of favor-
ftism. As the FAA understands this
criticism, it is claimed that since trans-
ponders and positive control go hand in
hand, the light airplane operator will
be required to unnecessarily purchase
expensive equipment or refrain from
operating within a terminal control area;
and since the VFR pilot can maintain
separation from other aircraft using the
see and be seen principle, he is being
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unjustifiably discriminated against. At
this point, it appears necessary to again
emphasize that near misses and midair
collisions have resulted primarily be-
cause of the random mix of uncontrolled
VFR and IFR traffic. Because this find-
ing has always been supported by the
results of appropriate accident investi-
gation studies, near miss report studies,
and independent expert opinion, the
FAA rejects the recommendation that
aircraft separation unilaterally achieved
by a VFR pilot using the see and be
seen principle will meet the acceptable
safety standard requiréd for operation
within a Group I Terminal Control
Area environment. Additionally, because
the Group I Terminal Control Area en-
vironment primarily accommodates a
more sophisticated type aircraft, each of
which will be assured of positive separa-
tion from the other aircraft, the bene~
fits of immediate identification of air-
craft and target reinforcement offered
by a transponder will obviously enhance
safety. Also of Importance is the fact
that much of the so-called general avia-
tion fleet is presently equipped with
transponders and satisfactorily satisfles
the equipment requirements for operat-
ing within & Group I Terminal Control
Area.

Finally, the FAA, in an attempt to
impose as little restraint as possible
upon the operators of aireraft, deliber-
ately separated out for more lenient
operating requirements (including that
of not requiring & transponder) 14 loca-
tions now designated as Group II Ter-
minal Control Areas, The FAA will
continue to study the 24 designated
Group I and II locations and, if appro-
priate, may reclassify any of these loca-
tons or remove them from regulatory
restraint,

One other gencral type criticism of the
transponder requirement related to an
opinion that the returns would saturate
the ground radar. The fear was expressed
that numerous secondary radar returns
will block out the scope completely.
This problem was anticipated, and both
clectronic and procedural techniques
exist to avoid the occurrence of such an
event,

The balance of critical comments to
this notice generally fall into four
categories:

1. The lack of standardization of air-
fpace configuration and the complexity
of the Terminal Control Areas.

2. The imposition of an additional,
unnecessary workload on the controller.

3. The compression of VFR traflic at
the edges and under the Terminal Con-
trol Areas,

4. The preference for climb and de-
scent corridors. Each criticism will be
responded to specifically hereunder.

L The lack of standardization of the
airspace configuration and the complez-
ity of the Terminal Control Areas. In
general, pllots who made this type of
comment were of the view that unless
there is some standardization cf the air-
Space configurations, a pilot may not be
fware when he inadvertently penetrates
& terminal control area, or know when to
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vary altitudes in order to stay beneath
the floors of the terminal control area.
It was asserted that a lack of standardi-
zation into two or three basic types will
result in inevitable confusion and cause
the entire operation to be too complex.
In order to effectively design a safe and
efficient terminal control area, it Is neces~
sary to tailor the alrspace configuration
to the particular needs of that area. In-
cluded in each oonsideration are the
types of aircraft used and nature of air
operations at the alrports within a
terminal control ares, the adaptation of
the facilities at the abrports and the
navigational aids available for use at
that location, and the air traffic capabil-
ity to meet the needs of the terminal con-
trol area concept. Since each of these fac~-
tors may vary at different locations, the
design of each terminal control area air-
space configuration must vary. Accord-
ingly, there can be little, if any, stand-
ardization in the airspace configurations,
The FAA recognizes that as a result of
talloring the airspace to the specific
needs of each location, some further com-
plexity has been added to the terminal
control area configuration. However, to
ease the situation and assist the pilot,
new local area charts will be published
at each location where a terminal con-
trol area is designated. The sectional
and en route charts will carry notations
advising the existence of terminal con-
trol areas, and a description and graphic
{llustration will be inserted in the Alr-
man's Information Manual. Also, the
FAA is plannipng an educational program
to familiarize aviation personnel with
the terminal control area concept and
operation.

2. The imposition of an additional, un-
necessary workload on the controller. In
general terms, those making this type
of comment expressed the fear that an
additional controller workload would
naturally result if VFR traflic was placed
under positive control. This, It was as-
serted, would have the effect of elimi-
nating most.of the VFR traffic since the
controller would first handle the IFR
traffic. Again, it must be emphasized that
the requirements for terminal control
arens are established for reasons of
safety. If the requirements of the system
should prevent the present controller
force from handling as much traffic as it
did before the terminal control area con-
cept became operational, then the re-
duction in capacity must be made for the
benefit of safety. The metering effect
may result in some increased delays, but
this will be more than offset by the as-
surance for increased safety. Regardless
of whether this rule will result in in-
creased delays, all traflic will continue
to be handled on a “first-come first-
served' basis,

3. The compression of VFR traflic at
thesedges and under the Terminal Con-
trol Areas. The notice has been criticized
because in the opinion of some commen-
tators the rule, if adopted as proposed,
will create an undue compression of VFR
traffic at dangerously low altitudes under
the shelf of the Terminal Control Area,
Mixed with this position s the added
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claim that the problem of congestion will
be further increased by the compression
of traffic at the VFR entry points, The
problem of compression at the sides and
under the terminal control areas has
been often mentioned and discussed, as
has the problem concerning congestion
at the entry points, If entry points are
recommended, they will not necessarily
be used as funneling points for VFR
traffic nor will their use be mandatory.
They will be published so the pilot can
report with respect to them and ald the
controller in maintaining a smooth flow
of traffic. There will be some compres-
sion under the TCA shelves, However,
every attempt will be made to establish
the floors of terminal control areas as
high as possible. Also, a 200-knot speed
limit has been imposed in the airspace
underlying the terminal control areas,
This speed limit also applies to the free
VFR corridors that may be designated
through some of the areas.

4. The préference for climd and de-
scent corridors. Numerous individuals
and organizations have recommended
that the FAA adopt a “climb and descent
corridor” concept rather than a “‘wed-
ding cake" type configuration as the basic
design figure for the airspace allocation.
Those recommending adoption of the
corridor concept have provided the FAA
with suggested dimensions of the cor-
ridors. Some have recommended that
the corridors take the form of very
narrow extensions that start at the end
of each airport runway and extend out-
wardly and up to certain limits. Others,
in varying degree, have recommended
corridors that start at the end of each
runway and then fan up and out at
various angles to a glven distance from
the airport. In some examples provided
the FAA, the suggested corridors fan out
to such s degree that the alrspace de-
scribed resembles that of a “wedding
cake” profile. The FAA believes that
much of the controversy involved in this
subject has resulted from involvement
with semantics rather than approaching
the problem head-on to obtain a solu-
tion. What is really necessary is to al-
locate that amount of airspace necessary
at a particular locality to implement the
terminal control area oconcept, After
study, it is concluded that the overall
airspace description of a terminal con-
trol area may be best described as a
“‘corridor-cake” tvpe configuration, be-
cause at any given location the airspace
allocation may be part wedding cake and
part corridors or, for that matter, any
type of airspace configuration that will
satisfy the requirements of a terminal
control area. It Is the view of the FAA
that the “corridor-cake” concept will
provide the necessary flexibility and ca-
pabllity to enable gir triffic control to
handle a greater variety of traffic mix
without suffering a drastic loss of ca-
pability. If the FAA adopted a rule that
only “climb and descent corridors” would
be used In a terminal control area, it
would result in a reduced air trafiic con-
trol capability to maintain an efficient
flow of air trafic and it would not pro-
vide the airspace necessary to effectively
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and efficiently satisfy the need for vec-
toring, sequencing and metering the flow
of air traffic at many of the 24 high
density terminal areas under considera-
tion, Most certainly, the use of corridors
alone would result in a drop in the ca-
pacity for most terminal areas because
of the different performance character-
istics of the various aircraft that would
be using the corridors.

Several commentators questioned the
requirement that helicopters have op-
erable VOR or TACAN receivers since
these alreraft operate in a unique manner
and at low altitudes where no signal cov-
erage exists, Because of the uniqueness of
the helicopter and the manner in which
it is operated, the proposal has been
modified to exempt helicopters from the
requirement.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of these amendments, and due con-
sideration has been given to all matiers
presented.

In consideration of the foregoing,
Parts 1, 71, and 91 of the Federal Avia-
tion Regulations are amended, effective
June 25, 1970, as hereinafter set forth.

1. § 1.1, General Definitions, the defi-
nition of “controlled alrspace” Is
amended to read:

“Controlled airspace” means airspace
designated as a continental control area,
control area, control zone, terminal con-
trol area, or transition area, within
which some or all alrcraft may be subject
to air traffic control. ;

2. Part 71 is amended as follows:

a. By adding a new paragraph (¢) to
§ 71.1, to read as follows:

§ 7L.1  Applicability.

(¢) The alrspace assignments de-
soribed in Subpart K of this part are
designated as terminal control areas,

b. By adding a new § 71.12, to read as
follows:

§ 71,12  Terminal control areas.

The terminal control areas listed in
Subpart K of this part consist of con-
trolled airspace extending upward from
the surface or higher to specified alti-
tudes, within which all aircraft are sub-
ject to operating rules and pilot and
equipment requirements specified in Part
91 of this chapter. Each such location
is deslgnated as a Group I or Group II
Terminal Control Area, and includes at
least one primary airport around which
the terminal control area is located.

¢. By adding a new Subpart K to read
as follows: Subpart K—Terminal Con-
trol Areas.

3. Part 91 is amended as follows:

a, By adding the following phrase
immediately before the semicolon at the
end of subparagraph (b)(1) of §91.1;
“and with §§ 91.70(¢c) and 91,90 of Sub-
part B,”

b. By adding a new paragraph (¢) im-
mediately following paragraph (b) of
§91.70 to read as follows:

§91.70  Aircraft Speed.
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{c) No person msy operate aircraft in
the airspace beneath the lateral limits
of any terminal control area at an indi-
cated alrspeed of more than 200 knots
(230 m.p.h.).

¢. By adding a new § 91,80 after § 91.89
as follows:

£91.90 Flight in terminal control areas:
operating rules and pilot and equip-
ment requirements,

(a) Group I terminal control areas—
(1) Operating rules. No person may op-
erate an aireraft within a Group I ter-
minal control area designated in Part 71
of this chapter except in compliance
with the following rules:

(i) No person may operate an aircraft
within & Group I terminal control area
unless he has received an appropriate
authorization from ATC prior to the op-
eration of that aircraft in that area.

(ii) Unless otherwise authorized by
ATC, each person operating a large tur-
bine engine powered airplane to or from
a primary airport shall operate at or
above the designated floors while within
the lateral limits of the terminal control
Area.

(2) Pilot requirements. The pilot in
command of a civil aircraft may not land
or take off that aircraft from an alrport
within a Group I Terminal Control Area
unless he holds at least a private pilot
certificate.

(3) Equipment requirements. Unless
otherwise authorized by ATC in the case
of in-flight fallure, no person may op-
erate an aircraft within a Group I Ter-
minal Control Area unless that aircraft
is equipped with—

(i) An operable VOR or TACAN re-
ceiver (except In the case of helicopters) ;

({1} An operable two-way radio capa-
ble of communicating with ATC on ap-
propriate frequencies for that terminal
control area; and

(ili) An operable radar beacon trans-
ponder having at least a Mode A/3 64-
code capability, replying to A/3 inter-
rogation with the code specified by ATC.
This requirement is not applicable to
helicopters operating within the terminal
control area, or to IFR flights to or from
an airport other than the primary
airport.

(b) Group II terminal control areas—
(1) Operating rules. No person may
operate an aircraft within a Group II
terminal control area designated in Part
71 of this chapter except In compliance
with the following rules:

(1) No person may operate an aircraft
within & Group IT terminal control area
unless he has recelved an appropriate
authorization from ATC prior to the
operation of that aircraft in that area.

(1) Unless otherwise authorized by
ATC, each person operating a large tur-
bine engine powered airplane to orJdrom
a primary airport shall operate at or
above the designated floors while within
the lateral limits of the terminal control
area,

(2) Equipment requirements. Unless
otherwise authorized by ATC In the case
of in-flight failure, no person may oper-

ate an alreraft within & Group IT termi-
nal control area unless that alrcraft is
equipped with—

(i) An operable VOR or TACAN re-
celver (except in the case of helicopters) ;

(il) An operable two-way radio capa-
ble of communicating with ATC on the
appropriate frequencies for that terminal
control area; and

(iii) An operable coded radar beacon
transponder having at least a Model A/3

_~ 64-code capability, replying to A/3 inter-

rogation with the code specified by ATC.
This requirement is not applicable to
helicopters or VFR alreraft operating
within the terminal control area, or to
IFR flights to or from an airport other
than the primary airport.
(Secs. 307 (a) and (c). nnd 313, Federal Avia-
tion Act of 10568; (40 US.C. 1348 (a) and
(), 1354(mn): sec. 6(c) Department of
Transportation Act; 40 US.C, 1855(¢))

Issued in Washington, D.C., on May 19,
1970.
J. H. Snarres,
Administrator.

|[F.R. Doc, 70-8327; Filed, May 20, 1870;
8:52 am.)

| Alrspace Docket No, 68-WA-32)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Terminal Control Area
at Atlanta, Ga.

On October 14, 1969, a notice of pro-
posed rule making (Alrspace Docket No.
69-WA-32; 34 F.R. 15805) was pub-
lished stating that the Federal Aviation
Administration was considering the es-
tablishment of a Terminal Control Area
(TCA) for Atlanta, Ga. Proposed rules
for the control and operation of aircraft
operating within terminal control areas
were published separately in Notice No
69-41 (34 F.R. 15252),

Following these issuances, a public
hearing was held in Atlanta, Ga,, at
which both notices were discussed. As a
result of this and other meetings with
users, supplemental notices were issued
on both Atlanta and the enabling rule
(Notice 69-41B) on March 13, 1970. The
air traffic rules for the control and oper-
ation of aireraft within TCAs become
effective June 25, 1970.

A meeting was held in Atlanta on
March 24, 1970, with approximately 30
local representatives of Atlanta avia-
tion user groups to discuss and modify
the proposal contained in Notice No. 69-
WA-32. Only minor changes to the
Notice were proposed by the group. The
FAA has Incorporated these suggested
changes into this amendment.

Four comments were received on this
docket that specifically dealt with the
Atlanta airspace proposal. Two were
from individuals and two from organiza-
tions. One of the organizational com-
ments was from the Atlanta Joint
Council Office of the Alrline Pilots Asso-
ciation which objected to the concept in
its entirety and recommended designa-
tion of a 20-mile radius of any high
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density airport and require positive con-
trol of all aircraft within that area with
no exceptions. This is considered too re-
strictive and basically unnecessary. The

Ope:

of the Air Transport Association (ATA).
That office, together with the Washing-
ton office of ATA, generally favored the
TCA concept. However, in connection
with this docket, it is claimed that the
area 1s too complicated and that safety
is diminished by allowing a free corridor
through the area between 4,200 feet
MSL and 6,000 feet MSL, It is their
recommendation that a modification of
the Terminal Radar Service Area
(TRSA) Stage III program would be
preferable to the TCA, This modification
would make pilot participation manda-
tory in the TRSA and require a trans-
ponder for all aircraft, There is little
reason to adopt this suggestion because
in most respects, a compulsory TRSA and
TCA are virtually impossible to dis-
tinguish. Adoption of this suggestion
would result in the imposition of more
restrictions on the public than the pres-
ent proposal since the VFR corridor
would be eliminated and all aireraft
would require a transponder. Again, this
is considered overly restrictive and
UNNecessary.

The individual comments, though la-
beled as aimed at Notice No. 69-WA-32,
were general in nature and related pri-
marily to Notice No. 69-41B. The com-
plaint most germane hereto has to do
with the complexity of the proposed air-
space. The complicated area is a result
of attempting to tailor the airspace to
special requirements of a specific area.
The complexity is a necessary require-
ment if we are to insure that no more
alrspace than is necessary will be desig-
nated as a terminal control area.

In considerstion of the foregoing and
for reasons stated in Notices 69-41 and
69-41B, Part 71 of the Federal Aviation
Regulations is amended, effective 0901
Gm.t, June 25, 1970, as hereinafter set
forth by sdding a new §71401 as
{ollows:

§ 71401 Designation of terminal con.
trol areas,

The parts of the airspace described
below are designated as terminal control
areas. The primary airport or airports
for each terminal control area are also
designated. Except as otherwise speci-
fied, all mileages are nautical miles.

(a) Group I, Terminal Control Areas:

ATLANTA, GA., TEaMINAL CONTROL A:u

Av)"’dmnry Afrport, 1. Atlanta Alrport (lat.
S3°38'42'" N, long, 84"26'37'" W.)

Boundarfes, That alrspace up to and in-
cluding 8,000 feet MSL—

1. Area A, That airspace extending up-
W’nrd from the surface within s 7-mile radius
Of Atlanta Alrport, and within 2 statute
miles each side of the 267* M madial of
Rex VOR extending from the 7-mile radius
‘0 Rex VOR; excluding the Fulton County
f‘:mml wone and the from 4200
;cc'. MEL to 6,000 feet MSL between the 178*
M radial of Pulton County VOR and a line

3{"{1};_'0 east of and parallel to the centeriine
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2. Area B. That alrspace extending up-
ward from 2,500 feet MSL within the area
on the east bounded by Area A, a line 4
miles north of and parallel to the extended
centerline of runway 27R, s 12-mile arc of
Atlanta Alrport, and o line 3 miles east of
and parallel to the centerline of V7, and
within the area on the west bounded by
Ares A, o line 4 miles south of and parallel
to the extended centerlite of Runway 9R, &
12-mile arc of Atlanta Alrport, and o line 4
miles north of and parallel to the extended
centerline of Runway 9L; excluding the
Fulton County Control Zone;

8. Ares C. That alrspace extending up-
ward from 3,500 feet MSL within the area
on the east bounded by Area A, Area B, o
line 1 mile south of and parallel to the 080*
M radial of Fulton County VOR, a 20-mile
arc of Atianta Alrport, and a line 3 miles
east of and parallel to the centerline of Vo7,
and within the area on the west bounded
by Area A, Area B, a line 1 mile south of
and parallel to the 270* M and 000" M
radials of Pulton County VOR, & 20-mile
arc of Atianta Atrport, a line 2 miles north
of and parallel to the centerline of V20
north, and the 178" M radial of Fulton
County VOR; 2

4. Area D, That alrspace extending up-
ward from 06,000 feet MSL within the area
on the south bounded by Area A, Area B,
and Area C and a 20-mile arc of Atlanta
Alrport; and the area on the north bounded
by Area A, Area C, and a 20-mile arc of
Atlanta Afrport, excluding the Dobbing AFB
control zone and the area north of the 250*
M radial of Norcross VOR,

(See 207(a), Federal Avistion Act of 1058,
49 US.C, 1348; sec. 6(c), Department of
Transportation Act, 40 US.C. 18558(¢c))

Issued in Washington, D.C,, on May 19,
1970.
J. H. SHAFYER,
Administrator,

[FR., Doc. 70-6328; Filed, May 20, 1970;
8:62 am.]

{Alrspace Docket No. T0-8W-14]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

The plrpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate the De Ridder, La.,
transition area.

On March 28, 1970, a notice of pro-
posed rule making was published in the
Fepenat Recister (35 F.R, 5264) stating

the Federal Aviation Administration pro-
posed to designate a 700-foot transition
area at De Ridder, La.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments, All comments received were
favorable,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t, July 23,
1970, as hereinafter set forth.

In § 7T1.181 (35 F.R. 2134), the follow-
ing transition area is added:

Dz Rooves, La.

That alrapace extending upward from 700
feet above the surface within s S-mile radius
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of Beauregard Parish Alrport (lat, 30°50°00"
N, long, §3"20°00"" W.), and within 3.5 miles

side of the 347* from the De
Ridder RBN (Iat. 30°50°00"" N., long, 8320~
00" W.) from the S-mile radius
abea to 11.5 miles north of the REN,

(Sec, 307(n), Federal Avistion Act of 1058
(490 U.S.0. 1348); sec. 6(c), Dopartment of
Transportation Act (40 U.B.C. 1666(¢c)) )

1917?““ in Fort Worth, Tex., on May 8.
: A. L. CouLTER,
Acting Director, Southwest Region.

|P.R. Doc. T0-6207; Filed, May 20, 1970;
8:50 am.]

[Alrspace Docket No. 70-30-7]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

On April 3, 1970, a notice of proposed
rule making was published in the Fxo-
ERAL Recister (35 P.R. 55657), stating
that the Federak Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the Memphis, Tenn,,
control zone and transition area,

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., July 23,
1970, as hereinafter set forth,

In § TL171 (35 F.R. 2054), the Mem-
pl;lz, Tenn., control zone is amended to
read:

Mesems, TENN,

Within a S5-mile radius of the Memphis
Internstional Alrport (lat. 35°03'00"" N,
long. 89°58°15"" W.); excluding the portion
within s 1-mile radius of Desoto Alr Park,
Horn Lake, Miss. (lat, 34°50°15°" N., long.
90°01°55"* W.).

In §71.181 (35 F.R. 2134), the Mem-
phis, Tenn., transition area fs amended
to read:

Mesrmns, TENN,

That alrspace extending upward from 700
feet above the surface within an 85-mile
radius of Momphis International Alrport (lat,
35%03'00" 'N., long. 80°387156'" W,): within
4.5 miles each side of Mempbis ILS jocallzer
east course, extending from the 8.5-mlis ra-
dius aren to Holly Springs, Miss,, VOR 328*
rodial; within 3 miles each side of Memphis
ILS Jocalizer south course, extending from
the 8.5-mile radius area to 8.5 miles pouth
of the LOM; within 3 miles each side of
Memphis ILS localizer west course, extend-
ing from the 8.5-mile radius are to 8.6 miles
west of the LOM; within a S.5-mile radius
of Twinkie Town Alrport (lut, 34°5545'" N,
long, 90°10°06"™ W.): within 15 mllea each
side of Memphis VORTAC 285° radial, ex-
tending from the 0.5-mile ratlius area to the
VORTAC; within a 65-mile radius of West
Memphls Municipal Alrport (lat, 36°08'24"
N.. long. 00°14°00°* W.): within 3 miles each
side of Memphis VORTAC 311* radial, ex-
tending from the 85-mile radius area to 32.5
miles northwest of the VORTAC: within 3
miles each side of the 187" and 352* bearings
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from West Memphis RBN (lat, 35°08°20"" N,
jong, 90°14'02" W.), extending from the 6.5-
mile radius area to 8.5 miles north and south
of the RBN; and that airspace extending up-
ward from 1,200 feet above the surface In
the Stato of Arkansas northwest of Memphis
bounded on the north by V-140, on the enst
by the Arkansss-Tennessee State boundary,
on the south by V-84N, and on the west by
V-69.

(Sec. 307(a), Federal Aviation Act of 10568,

40 U.S.C. 1348(n), sec, 6(c), Department of
Transportation Act, 49 U.S.C, 1655(¢c))

Issued in East Point, Ga., on May 13,
19870.
GorpoN A. WiLLiams, Jr.,,
Acting Director, Southern Region.

[FR. Doc. T0-6252; Filed, May 20, 1070;
8:47 a.m.]

| Airspace Docket No. T0-EA-28)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

The Federal Aviation Administration
is amending § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
alter the Manchester, N.H., control zone
(35 F.R. 2007). Effective 0401 Gum.t.,
May 28, 1970, the hours of the Man-
chester Airport Traffic Control Tower,
Grenier Field, Manchester, N.H., will be
changed from 24 hours dally to 0600
to 2400 hours, local time, daily, Since the
weather observation and reporting re-
quirements to support the Manchester,
N.H., control zone will be available only
during the times the Manchester Tower
is operating, we will require alteration
of the control zone hours of designation
to reflect this change.

Since the foregoing regulation is re-
laxatory in nature and imposes no addi-
tional burden on any person, notice and
public procedure hereon are unneces-
sary and the amendment may be made
effective in less than 30 days. In view of
the foregoing, § 71.171 of Part 71 of the
Federal Aviation Regulations is amended
by allering the Manchester, N.H., con-
trol zone as hereinafter follows effective
0401 G.m.t., May 28, 1970:

1. Add the following sentence to the
description: “This control zone is effec-
tive from 0600 to 2400 hours, local time,
daily or during the specific dates and
times established in advance by a Notice
to Airmen, which thereafter will be con-
tinuously published in the Airman’s In-
formation Manual.”

(8e0, 807(a), Federal Avintion Act of 1068,
72 Stat, 749; 40 U.S.C. 1348, sec. 6(c), Depart-
ment of Transportation Act, 49 USC.
1605(¢) )
m,rl.;sued fn Jamaica, N.Y.,, on May 1,
GeorGe M. Gary,
Director, Eastern Region.

[FR. Doo, T0-6253; Filed, May 20, 1070;
8:47 am.]

FEDERAL
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[Alrspace Docket No, 69-S0-160)
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Areas

On February 21, 1970, a notice of pro-
posed rule making was published in the
FeoErAL RxcIsTer (35 F.R. 3297) stating
that the Federal Aviation Administration
was considering amending Part 73 of the
FARs to alter the designated altitudes
and times of designation of Restricted
Areas R-T7101 Culebra Island, P.R., and
R~7104 Vieques Island, P.R., and desig-
nate a controlling agency for both areas.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments, No comments were
received.

In conslderation of the foregoing, Part
73 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t,, July 23,
1870, as hereinafter set forth.

la R-~T101 (35 F.R. 2356) is amended to
read:

R-7101 Curessa Istaxp, PR,

Boundaries, The alrspace over Culebra
Island and the surrounding waters extending
to the 3-nautical-mile limit from tho
shoreline.

Designated altitudes, Surface to FL 500.

Time of designation. Continuous.

Controlling agency. Federal Aviation Ad-
ministration, San Juan ARTC Center.

Using agency. Commander, Caribbean Sea
Frontier, San Juan, P.R.

2. R-T104 (35 F.R. 2356) is amended
to read:
R-T104 Vieques IsuanD, P.R,

Boundaries. The airspace over Vieques
Island and the surrounding waters extending
}o the 3-nautical-mile limit from the shore-
ine.

Designated altitudes, Surface to FL 500,

Time of designation. Continuous.

Controlling agency, Federal Aviation Ad-
ministration, San Juan ARTC Center.

Using agency. Commander, Carlbbean Sea
Frontler, San Juan, P.R.

(Sec, 307(a), Federal Aviation Act of 1958,
49 UB.C. 1348, se0, 8(c), Department of
Transportation Act, 49 US.C, 1655(¢) )

m}lzsued in Washington, D.C., on May 14,

T. McCORMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.

[F.R. Doc¢. 70-6254; FPlled, May 20, 1070;
8:47 nm,)

Title 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
{Docket No. 8767)

PART 13—PROHIBITED TRADE
PRACTICES

Allied Chemical Corp. and Jim
Robbins Seat Belt Co.

Subpart—Acquiring corporate stock or
assets: § 135 Acquiring corporate stock

or assets; 13.5-20 Federal Trade Com-
mission Act,

(Sec. 6, 38 Stat, 721; 16 U.S.C. 46, Interpret
or apply sec, 6, 38 Stat. 719, a8 amended;
sec. 7, 38 Stat, 731, as amended: 16 USC
45, 18) [Order of divestiture, Allled Chemical
Corp. et al., New York, N.X., Dooket No. 8767,
Apr. 29, 1970)

In the Matter of Allied Chemical Corp.,
a Corporation; and Jim Robbins
Seat Belt Co., a Corporation

Order requiring & major manufacturer
and distributor (Allied) of chemical
products, Including synthetic fibers,
and a Mount Clemens, Mich.,, manu-
facturer (Robbins) of automotive safety
scat belts, to divest themselves of all
their assets used in the manufacture of
seat belt webbing, and that for a period
of 10 years they purchase 80 percent of
their United States requirements of
webbing from suppliers other than
Allied.

The order of divestiture, is as follows:

A. It is ordered, That Allied Chemical
Corp., & corporation (“Allied”), and Jim
Robbins Seat Beit Co., a corporation
(“Robbins), their successors and
assigns, on or before April 30, 1971,
shall divest absolutely and in good faith,
subject to approval of the Commission,
all assets owned or used by Allied or
Robbins as of the date of this order in
the manufacture in the United States of
webbing for use in automotive safety
seat belts (“webbing’”). The assels to be
divested in accordance with this para-
graph A (“the Assets™) shall not include
any general purpose assets not an
integral part of the webbing manufac-
turing operations (including, but not
limited to, fork lift trucks, overhead
cranes and similar equipment, real prop-
erty, building improvements and fix-
tures) owned by Robbins and located in
Mount Clemens, Mich. The Assets shall
include Robbins’ leasehold interest in a
plant leased from Comfort-Craft, Inc.,
located in Hialeah, Fla., subject to any
necessary consents to the assignment
thereof.

B. It is further ordered, That, pending
divestiture, Allied or Robbins shall not
make any change in any of the Assets
which shall impair its utility for the pro-
duction of webbing or its market value:
Provided, That all or some of the Assels
may be relocated in connection with
their divestiture,

C. It is further ordered, That, for a
period of ten (10) years from April 1,
1971, Allied and Robbins shall purchase
at least eighty (80) percent of thelr US.
requirements for webbing for use in the
manufacture of sutomotive safety seat
belts (“belts”) for the 1872 automotive
model year and for each automotive
model year thereafter from suppliers
other than Allled, its affiliates and sub-
sidiaries and shall not purchase more
than forty-five (45) percent of their US.
webbing requirements for any automotive
model year from any one manufacturer
of webbing, During this 10-year period,
the use of Allied automotive safety seal
belt yarn (“yarn”) shall not be a pre-
requisite for supplying Robbins and the
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relationship of the yarn manufacturer
to Robbins shall not be a factor in Rob-
bins’ selection of webbing.

D, It is jurther ordered, That, for a
period of ten (10) years from the effec-
tive date of this order, neither Allied nor
Robbins shall sell, transfer, or otherwise
assign any assets used or owned by Allied
or Robbins in connection with the manu-
facture in the United States of belts to
any foreign subsidiary, affiliate, or divi-
slon of Allled; Provided, That Allied or
Robbins may transfer such assets so long
as subsequent to such transfer at least
seventy-five (75) percent of the total
worldwide production of belts of Allled,
its subsidiaries, affiliates, and divisions
is produced in the United States by Al-
lied or Robbins or such transfer does not
result in a decrease of the capacity of
Allled or Robbins to produce belts in the
United States.

The provisions of the foregoing para-
graph will be inapplicable to the extent
that the belt customers of Allied or its
subsidiaries request that an increased
proportion of their belt requirements to
be supplied by Allied or its subsidiaries
be manufactured outside the United
States or to the extent that the ability
of Allied or Robbins to manufacture
belts in the United States is affected by
flood, five, lockout, strike, riot, act of war,
embargoes or other import or export re-
strictions or other similar event requiring
an increase of production outside the
Unfted States,

E. It ig further ordered, That, if the
consideration received for the divestiture
made pursuant to this order is not en-
tirely cash, nothing in this order shall be
deemed to prohibit Allied or Robbins
from accepting and enforcing a lien,
mortgage, pledge, deed of trust, or other
security interest for the purpose of se-
curing full payment of the price, with
interest and costs, received by Allied
or Robbins in connection with the dives-
titure, If, after divestiture in accordance
with the provisions of this order, Allied
or Robbins, by enforcement of such se-
curity interest, regains direct or indirect
ownership or control of any portion of
the Assets, said ownership or control
shall be redivested subject to the provi-
slons of this order and within such rea-
sonable period of time as the Commission
shall approve,

F. It is further ordered, That:

(1) Pending the divestiture ordered by
baragraph A of this order, Allied and
Robbins shall cease and desist from ac-
Quiring, directly or indirectly, through
subsidiaries or otherwise, any assets used
by any other concern in the manufacture
in the United States of yarn, webbing or
belts or the stock or share capital of any
other concern engaged in such manu-
facture; and

(2) Without regard to any other pro-
vision of this order, for a period of ten
(10) years from April 30, 1971, Allied and
Robbins shall cease and desist from the
2}&“&;62:3 tm the United States of

rom acquiring, directly or

Indirectly, through subsidiaries or other-
;ise. without the prior approval of the
ederal Trade Commission, any assets
used by any other concern in the manu-
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facture in the United States of yarn,
webbing or belts or the stock or share
capital of any other concern engaged
in such manufacture;

Provided, That nothing in this order
shall prevent Allled or Robbins, from
acquiring, directly or indirectly, through
subsidiaries or otherwise, by purchase,
lease, license or otherwise, assets, tangi-
ble or intangible, in the normal course
of business or patents, trademarks or
technology for use in the manufacture,
distribution and sale of yarn and belts:
Provided, That Allied shall notify the
Commission of any such acquisition
other than purchases of belts, webbing or
other component parts or raw materials
whenever the consideration therefor ex-
ceeds $200,000 within thirty (30) days
of such event: And provided jurther,
That nothing herein shall prevent the
purchase of any stock or share capital of
any concern engaged in the manufacture
of yarn or belts for investment by or for
any employee benefit plan, charitable
trust, or simllar entity established by
Allied, Robbins, or any of thelr subsidi-
aries or affilintes.

G. It is further ordered, That Allied
and Robbins shall submit to the Com-
mission (i) within thirty (30) days after
having been informed in writing by a
person or concern that it has'an interest
in purchasing the Assets, the name and
pddress of such person or concern, (ii)
within ninety (90) days from the date of
service of this order and every ninety
(90) days thereafter, a report in writing
setting forth its efforts and progress in
carrying out the divestiture requirements
of this order until the Assets have been
divested with the approval of the Com~
mission, and (1ii) for a period of ten (10)
yvears from the date of divestiture pursu-
ant to this order, on July 1 of each year,
a report In writing setting forth their
compliance with the provisions of para-
graphs C (with respect to the last pre-
ceding automotive model year), D and
F of this order,

H. It s further ordered, That re-
spondent Allied shall notify the Com-
mission at least thirty (30) days prior to
any proposed change in Allied or Robbins
which may affect compliance obligations
arising out of this order such as dissolu-
tion, assignment or sale, resulting in the
emergence of a corporate successor, the
creation or dissolution of subsidiaries.
or any other such change in respondents.

I It is further ordered, That Allied
shall forthwith distribute a copy of this
order to each of its operating divisions
and to each concern known by Allied or
Robbins to have been a source of webbing
approved by US. automobile manufac-
turers at any time since January 1, 1967.

By "“Final Order” further order requir-
ing report of compliance is as follows:

It is further ordered, That the time
within which respondents shall begin
submitting the compliance reports
ordered in paragraphs G and H of the
order, as set forth in the initial decision,
shall commence with the service of this

order upon respondents.
Issued: April 29, 1970,

7187

By the Commission.

fseaL] JoserH W, SHEA,
Secretary.
|F.R. Doc. T0-6235: Piled, May 20, 1970;

8:45 am.|

[Docket No. 8740 o.]

PART 13—PROHIBITED TRADE
PRACTICES

Star Office Supply Co. et al.

Subpart—Enforcing dealings or pay-
ments wrongfully: § 13,1045 Enforcing
dealings or payments wrongfully. Sub-
part—Furnishing means and instrumen-
talities of misrepresentation or decep-
tion: § 13,1055 Furnishing means and
instrumentalities of wmisrepresentation
or deception. Subpart—Misrepresenting
oneself and goods—Business status, ad-
vantages or connections: § 13,1300 Con-
cealed subsidiary, Actitious collection
agency, ete.; §13.1397 Customer con-

nection: §13.1425 Government con-
nection; Misrepresenting oneself and
goods—Goods: § 13,1632 Government

endorsement or recommendation. Sub-
part—Neglecting, unfairly or decep-
tively, to make material disclosure:
§13.1882 Prices; § 13,1886 Quality,
grade or type. Subpart—Shipping, for
payment demand, goods in excess of or
without order: § 13,2195 Shipping, for
payment demand, goods in excess of or
without order: 13.2195-40 ‘Padded"
order goods,

(Sec. 6, 38 Stat. 721; 15 US.C, 46. Interprets
or applies sec, 5, 38 Stat, 719, as amended;
16 UB.0. 45) [Cease and desist order, Star
Office Supply Co. et al, New York, N.Y.,
Docket No. 8749, Apr. 16, 1970]

In the Matter of Star Office Supply Co.,
a Corporation, and Henry Pink-
water, Individually and as an Officer
of Said Corporation and Doing
Business as Piloneer Credit Co., and,
With Other Individuals, Doing Busi-
ness Under Various Fictitious Trade
Names

Order requiring a New York City dis-
tributor of stationery and office supplies
to cease nllowing their salesmen to
falsely imply they have been recom-
mended by officials of prospective pur-
chasers' firms, falsely claiming connee-
tion with Government agencies, padding
quantities of ordered merchandise, fail-
ing to furnish firm unit prices, substitut-
ing merchandise, refusing to accept can-
cellation of orders, and falsely claiming
that overdue accounts have been as-
signed to a third party collection agency.

The order to cease and desist is as
follows;

It is ordered, That respondents Star
Office Supply Co., a corporation, and iis
officers, and Henry Pinkwater as an of-
ficer of said corporation, as an individual
trading and doing business as Pioneer
Credit Co., and as an individual or in
conjunction with others doing business
as Century Supply Co., Central Station-
ery Co., Dorex Office Supply Co., Kent
Supply Co., Normandy Office Supply Co.,
Office Systems, Oxford Systems, Ploneer
Supply Co., Wald Office Supply Co., York
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Supply Co. or under any other trade
name or names, and respondents’ agents,
representatives, and employees, directly
or through any corporate or other de-
vice, in connection with the offering for
sale, sale or distribution of stationery,
office supplies or other products, in com-
merce, a5 “‘commerce” is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

1. Representing, directly or by impli-
cation, that they have been recom-
mended by persons or officials in the
prospective purchasers’ firm or of any
of its branches, or of its afliliated, or
associated firms; or that they have a per-
sonal or other relationship with any such
person or official, or representing by any
method or means that they have the
endorsement or approval of any person
or official.

2. Representing, directly or by impli-
cation, that they have past or prospec-
tive associastion with organizations or
branches of the US. Departments of
State or Defense, the United Nations,
Radio Free Europe, or with patriotic or
public service organizations or any other
organization or agency,

3. Representing, directly or by impli-
cation, that they are liquidating stocks
of such products, or are engaged In the
sale or distribution of distress merchan-
dise.

4. Furnishing to others engaged in the
sale of merchandise distributed by any
respondent, the means, instrumentalities,
services or facilities by or through which
they may make any of the representa-
tions prohibited by parts 1 to 3 hereof.

5. Participating with others engaged
in the sale of merchandise distributed
by any respondent in making any of the
representations prohibited by parts 1 to
3 hereof.

6. Padding, increasing or overstating
the quantity of merchandise ordered,
through the use of confusing or mis-
leading nomenclature or descriptions to
denote quantity, or through any other
method or means; or failing accurately
and precisely to record on order blanks
or any other documents purporting to
state an order for such products, the
kind, quantity, quality and price of goods
ordered.

7. Failing to furnish to purchasers;
prior to shipment of such products, a
written statement setting forth clearly
and consplcuously, & full and accurate
description of the quantity and the unit
and total prices for each ordered item
to be shipped and, where such have been
the subject of representations or speci-
fications in connection with the pur-
chase order, the brand name, type, size
or quality of the items ordered.

8. Substituting merchandise items,
shipping in greater quantities or billing
at higher prices than as set forth in the
statement furnished the purchaser prior
to shipment, except upon the express
authorization of such purchaser,

9. Thwarting, refusing to accept, or
preventing by any method or means,
cancellation of all or part of any order
for merchandise: Provided, however,
That it shall be a defense in any enforce-
ment proceeding instituted hereunder
for respondents to establish that any
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guch transaction did not involve an act
or practice prohibited by other parts of
this order.

10. Representing, directly or by im-
plication, by any method or means that
an account has been assigned to third
parties or holders in due course for col-
lection: Provided, however, That it shall
be a defense in any enforcement pro-
ceeding instituted hereunder for re-
spondents to establish that the said ac-
count was in fact assigned to, and that
any demand or representation in con-
nection therewith was made by, a bona
fide third party.

By "PFinal Order™ further order re-
;mmng' report of compliance is as fol-
oOWs:

It is jurther ordered, That respondents
Star Office Supply Co. and Henry Pink-
water shall, within sixty (60) days after
service of this order upon them, file a
written report with the Commission,
signed by said respondents, setting forth
in detail the manner and form of their
compliance with the order to cease and
desist hereby adopted by the Commis-
sion,

It is further ordered, That respond-
ents notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the ereation or dissolution of
subsidiaries, or any other change in the
corporation which may affect -
ance obligations arising under this ofder.

Commissioner Elman filed a separate
statement.

The opinion of the Commission and
the separate statement of Commissioner
Elman accompany this order.

Chairman Weinberger did not par-
ticipate.
Issued: April 16, 1970.
By the Commission.
[seaL] Josery W. SHEA,
Secretary.

[P R, Doc, T0-6203; Plled, May 20, 1070;
8:50 am.]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities ond Exchange
Commission
| Release No. IC-6045)

PART 274—FORMS PRESCRIBED
UNDER THE INVESTMENT COM-
PANY ACT OF 1940

Registration Statemen! of Unit
Investment Trusis

Adoption of revisions of Form N-8B-2,
Registration Statement of Unit Invest-
ment Trusts which are currently issuing
securities pursuant to section 8(b) of
the Investment Company Act of 1840,

The Securities and Exchange Com-
mission today announced the adoption
of revisions to Form N-8B-2 (17 CFR
274.12), Registration Statement of Unit

Trusts which are currently issulng se-
curities under the Investment Company
Act of 1840 ("Act'),

Form N-8B-2 was adopted in 1942
(7 FR. 197 and has never been
amended.

Certain technical and mechanical re-
visions are made in the amended form
in order to update and correct it, The
only additional information required of
persons who file the form is the Inter-
nal Revenue Employer Identification
number of the trust, of the depositor
of the trust, and of the principal under-
writer currently distributing securities
of the trust, and the ZIP Codes where
applicable,

Commission actions, The Commission,
acting pursuant to the provisions of the
Act in sections 8 and 38(a) (15 USC.
80a-8, 80a-37), deeming it necessary to
exercise the powers conferred upon it,
and necessary and appropriate in the
public interest and for the protection
of the investors, hereby amends Form
N-8B-2 to read as set forth in copies
thereof marked “as revised 5/11/70."
The Commission believes that the desic-
nated revisions are technical in nature
and do not represent any substantive
change in the form, except to relax the
reporting requirements in Items 33 and
34 regarding information on the remu-
nerations of persons who receive in the
aggegate more than $5000 from the
depositor and any of its subsidiaries to
the extent, ie., $10,000 already per-
mitted in the revision of the compar-
able items of the annual report Form
N-30A-2 [17 CFR 274.102). Accordingly.
the Commission finds that for good
cause shown notice and procedure
requirements pursuant to 5§ US.C. sec-
tion 553 are unnecessary. Therefore,
such amendment shall be effective
May 11, 1970.

A copy of the text of Form N-8B-2 ns
herein amended has been filed with the
Office of the Federal Register, Copies of
such form may be obtained from the
Securities and Exchange Commission,
Washington, D.C. 20549, upon request,
(Secs, 8, 38(a), 54 Stat. 803, 841, 1§ USC.
B80a-8, 37(n) )

By the Commission,
[sEAL] OnrvaL L. DuBozs,
Secretary
May 11, 1970,
|PR. Doc, 70-6240; Filed, May 20, 1970
8:46a.m )

Title 45—PUBLIC WELFARE

Chapter X—Office of Economic
Opportunity
PART 1069—COMMUNITY ACTION
PROGRAM GRANTEE PERSONNEL
MANAGEMENT
Subpart—Travel Regulations for .CAP
Grantees and Delegate Agencies
Pen DizM RATES
Chapter X, Part 1069 of the Code of

Federal Regulations is amended by ad.q-_
ing a new § 1069.3-7, reading as follows
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$1069.3=7 Per Diem Rates for OEO
Grantees and Delegate Agencies.

(a) Background. Public Law 91-114
amended the Standardized Government
Travel Regulations (SGTR) by increas-
ing the authorized maximum per diem
rate from $16 to $25 for travel within
the limits of the continental United
States (the 48 contiguous States and the
District. of Columbia). The Per Diem,
Travel and Transportation Allowance
Committee, Department of Defense, pre-
scribes the per diem rates for civilian
travel by Federal employees in Alaska,
Hawail, the Commonwealth of Puerto
Rico, the Canal Zone and possessions of
the United States. These rates are pub-
lished In the Civilian Personnel Per
Diem Bulletin.

(b) Policy. Grantees and delegate
agencies who follow the travel policies
in the SGTR are authorized to reimburse
employees, consultants and members of
governing or administering boards up to
a maximum per diem rate of $25 for offi-
clal travel within the continental United
States. However, If an agency's own
existing travel policies establish a lower
maximum per diem rate, or the terms
of its grant require a lower rate, the
lower maximum applies. The maximum
rates adopted by a grantee or delegate
agency for official travel outside the con-
tinental United States shall be no higher
than those prescribed by the Civilian
Personnel Per Diem Bulletins,

(¢) Establishing per diem rates. The
new SGTR per diem rates are maxi-
mums and are not intended to be applied
on a blanket basis to all grantee or dele-
gate agency travel. Grantees and dele-
gate agencies shall establish their own
rules for determining when-the maxi-
mum (whether SGTR or the agency's
own lower maximum) shall be used and
when lower rates shall apply. Factors
which should be considered when setting
per diem rates are: Cost of lodging and
meals in the locality: availability of
mesls and lodging at temporary duty
locations without charge, or at nominal
cost; special rates for meals and lodging
at meetings or conferences; and ex-
tended duty at a place where the trav-
eler may obtain accommodations at re-
duced rates. Incrensed per diem rates
must be absorbed within existing grant
funds,

(d) Retroactive rates. The new maxi-
mum rates may be applied to travel un-
dertaken on or after November 10, 1969,
for those grantees and delegate agencies
whose travel policies during that period
had provided for following the SGTR’s
maximum per diem rates. It will be up to
each of these grantee and delegate agen-
cies to determine whether these rates
will apply retroactively for travel be-
tween November 10, 1969, and the date of
this Instruction. Increased travel costs
that occur as a result must be absorbed
Wwithin existing grant funds.

&) Supply of per diem regulations.
Coples of the SGTR with revisions, as
well as the Civilian Personnel Per Diem
Bulletins, will be provided to grantees
ind delegate agencies upon request to the
“bpropriate Regilonal Office or Head-
Quarters funding office.
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(Seo. 602 of the Economic Opportunity Act
of 1964, as amended, 78 Stat, 530; 42 US.0.
2042.)
WEesSLEY L. HIORNEVIR,
Deputy Director.
[F.R. Doc. 70-6243; Filed, May 20, 1970;
8:46 am.|

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission

[Docket No, R-375; Order No. 403]

PART 157—APPLICATIONS FOR CER-
TIFICATES OF PUBLIC CONVEN-
IENCE AND NECESSITY AND FOR
ORDERS PERMITTING AND AP-
PROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

Budget-Type Certificate Authority To
Make Direct Sales

May 13, 18%0.

The Federal Power Commission by
notice issued December 8, 1969 (34 F.R.
19613; December 12, 1969), proposed to
revise § 157.7(¢) (1) (ii) of its regulations
under the Natural Gas Act (18 CFR
157,7¢¢) (1) (1D ) in order to confine the
operability of the aforementioned pro-
vision of its regulations to transactions
relating to proposed sales and deliveries
of natural gas to interruptible direct
consumers.

Comments were recelved from two gas
companies and one gas association.' All
of the aforementioned respondents op-
posed the proposed revision.

The Commission indicated in its
notice that it was impossible for it to de-
termine from recent budget-type filings
whether some applicants sought authori-
zation to make direct firm or direct in-
terruptible sales. Hence, it will revise
§ 157.7(¢e) (8) (iv) herein in order to re-
quire that applicants making budget-
type filings specify the nature of the
sales that they propose to make,

It further noted therein that it was
proposing the aforementioned revision
because its regulations do not provide
for the attachment of firm resale vol-
umes through the utilization of a budget-
type application, It thus was of the be-
lef that § 157.7(¢) (1) (ii) in Its present
form could be discriminatory to cus-
tomers who purchase gas solely in a re-
sale category. In addition, the Commis-
sion feit that a provision which afforded
natural gas companies blanket authori-
zation to make firm direct sales under
budget-type applications could divest it
of the control that it should properly
exercise over the existing unallocated
capacity of interstate pipeline companies.

' Comments on the proposed rovision of
the regulations were recelved from Citles
Service Gnas Co, (Citles), Shenandoah Gas
Co. (Shenundoah) and the Independent
Nutural Gas Association of Amerioa (INGAA).
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The respondents wholeheartedly op-
posed the proposed revision. They con-
tend that the sales that are made in this
category are minor and that their dis-
continuation could be harmful to certain
segments of the public, In support of
thelr argument respondents point to
§ 157.7(c) (2) of the regulations which
limit sales made through facilities con-
structed under a budget-type application
to 100,000 Mecf annually per distributor
or consumer, The Commission is aware
that when direct sales within this cate-
gory are authorized under budget-type
applications they are subject to volu-
metric limitations,

The respondents further contend that
they are presently able to attach small
direct consumers on short notice with
a minimum of expense, They point out
that under the proposed revision small
outlying businesses, such as service sta-
tions, cafes, and motels might have to
walt several months for the processing
of individual (nonbudget) certificate ap-
plications, before being accommodated
with natural gas service, The Commis-
sion recognizes that under the proposed
revision the pipelines might suffer the
loss of some of the flexibility that they
presently possess in making sales of this
nature, but the Commission does not be-
lieve that the amendment promulgated
by this order will cause delay in the at-
tachment of such small loads.

INGAA recognizes that while discrimi-
nation is theoretically possible under the
existing provision, it is unaware of a
complaint on this basis ever being levied
by a distributor. Cities, on the other
hand, earnestly contends that the pro-
posed revision is itself discriminatory.’
In support of its contention Cities urges
that §157.7(c) (1 (D) permits the con-
struction and operation of facilities for
the transportation and sale of volumes
of natural gas previously authorized un-
der existing certificates to existing dis-
tributors by the utilization of a budget-
type application in certain circumstances.
However, Cities apparently overlooks the
fact that no new flrm resale volumetric
obligations are permitted under the Com-
mission’s regulation relating to budget-
type applications; whereas, provision is
specifically made for the initiation of
new firm direct sales, It {5 manifest that
under §157.7(e) (1) (i) before facilities
can be constructed to accommodate re-
sale gas under a budget-type application
that a certificate for the sale and trans-
portation of that gas must have previ-
ously been issued. That fact certainly
places the contention of Cities in a dif-
ferent posture and completely negates
its charge that such a provision is
discriminatory.

After a review of the comments made
by the parties and further examination
of the proposed revision, the Commis-
sion is of the belief that it is in the pub~
lic interest to modify the contemplated
revision of § 157.7(¢c) (1) (i) of its regu-
lations as that revision was proposed in
the notice it issued on December 8, 1969.

*Clitles In Its comments does not really
address ftself to the specific area of dis-
crimination that the Commission urged could
exist under the present regulations,
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The rationale underlying the comments
of the respondents opposing the proposed
revision to the regulations seems to be
primarily premised upon the fact that
the firm direct sales made by natural
gas companies are so minor in nature
that obtaining the necessary authoriza-
tions therefore does not warrant the time
and expense normally incurred in the
processing and issuance of individual
(nonbudget) certificates under the
standard procedures, The Commission is
not in disagreement with many of the
observations that have been presented by
the respondents in this respect. However,
it is also aware of instances where pipe-
line companies have limited their ex-
pansions and have opposed the attach-
ment of small section 7(a) applicants,
because of a claimed lack of gas supply
or capacity which may be aggravated by
attachment of firm direct sales under
budget-type applications. Hence, the
Commission is of the opinion that an
appropriate revision to § 157.7(¢) (1) (i)
of the regulations should provide both
for relative ease In the attachment of
minor firm direct sales and also give
some safeguard against undue reserva-
tion of unallocated pipeline capacity for
the purpose of making firm direct sales.
Therefore, the Commission will continue
to permit firm direct sales to be attached
through the utilization of budget-type
filings, but will require that the total of
all such direct sales be limited to a maxi-
mum of 10 percent of the unallocated
dally capacity of the main pipeline sys-
tem existing at the beginning of the
budget period.

The employment of a2 10-percent figure
for the purpose of placing a limitation
upon the annual firm direct sales that
Jurisdictional pipeline companies should
be permitted to make under budget-type
applications is a judgment figure based
on filings made with the Commission,
The Commission is of the opinion that
virtually all of the major pipelines will
be able to operate within this limitation
without difficuity. In the event that
future operating experience shows that
the conclusion reached herein is errone-
ous, an adjustment can be made upon a
showing that the limitation is unduly
restrictive, Therefore, the Commission
will hereafter accept further comments
from any companies which might be un-
able to cope with the 10 percent figure
herein provided for. Such comments
should be predicated upon 1 full year's
operating experience under the revised
regulation. Those responding at that
time should attach to their comments
flow diagrams showing how much un-
allocated capacity existed on their sys-
tems during the course of the year, to-
gether with a detalled explanation of the
direct firm sales that were attached under
budget certificates during that time, and
evidence indicating that additional firm
direct sales would have been added under
the budget certificates if the 10-percent
limitation had not prohibited their
attachment,

RULES AND REGULATIONS

Shenandoah submitted comments with
respect to the proposed amendment of
§157.7(c) (1) i) of the regulations,
Shenandoah is of the belief that its op-
erations differ in nature from those of
other natural-gas companies and that
the revision as proposed in our notice of
December 8, 1969, should not be made
applicable to it. It therefore requests a
waiver from the proposed revision pur-
suant to § 1.7(h) of the rules of practice
and procedure. Shenandoah strongly
argues that it should be permitted to file
budget applications as it has in the past
in order to make additional firm direct
sales in its operating area. It contends
that costly and duplicative procedures
would be avoided if its requests were
granted.

Under the revision as initially proposed
it 15 quite possible that Shenandoah
would have been required to incur minor
additional expenses and to have engaged
in some multiple efforts in order to at-
tach customers desiring firm direct
natural gas service.* However, it does not
appear from Shenandoah’s actual op-
erating history that it is likely to en-
counter any difficulty as a resull of the
modified revision that we are adopting
in this order. The modified revision s
broader In scope than the initial revision
and is not intended to preclude entirely
the utilization of & budget-type applica-
tion for purposes of making sales that
are firm and direct in nature, In any
event, if Shenandoah does experience
difficulty in the attachment of new firm
direct customers as a result of the modi-
fled revision adopted herein, it will be
able to file further comments, as herein-
before described, after it has operated
under the 10 percent limitation for a
period of 1 year, If Shenandoah is not
able to operate within the percentage
limitation preseribed in this order, which
appears to be unlikely from its past ex-
perience, it can avail itself of regular
certificate procedures during the short
interim test period to be established
herein. The facts presently available to
the Commission afford no basis for grant-
ing Shenandoah & waiver from the appli-
cation of the modified revision that is
being adopted in this order,

The Commission finds:

(1) The revisions hereinafter set forth
are necessary for carrying out the pro-
visions of the Natural Gas Act for the
reasons set forth above,

(2) The public interest may subse-
quently require adjustment of the 10-
percent maximum level heretofore spect~
fled in this order. The Commission will
therefore entertain additional comments
from the respondents and others after

*In Iits budget report In Docket No,
CP87-272 Shenandoah lists two direct sales
which appear t0 be firm. They total 4.5 Mof
on o peak day. In its latest report of facilities
installed t 10 a budget-type certifi-
cate (Docket No, CP88-328), Shenandoah 1ists
seven £ales which appear to be firm. They
total 40.2 Mcf on a peak day.

1 year's actual operating experience has
been gained under the modified revision
hereinafter prescribed.

(3) Since the revisions made in the
amendments as originally proposed, fall
within the scope of the original notice
and were prompted by various sugges-
tions made in the comments received,
and since ‘opportunity for additional
comment is being provided, further
notice theréof prior to adoption i
unnecessary,

(4) Good cause has not been shown
for granting Shenandoah Gas Co. a
walver from the operation of the modi-
fied revision that will go into effect upon
the issuance of this order.

The Commission, acting pursuant to
the authority granted by the Natural
Gas Act, as amended,, particularly scc-
tions 5, 7, and 16, thereof (52 Stat. 823,
824, 825, 830; 56 Stat. 83, 84; 61 Stat.
459, 16 U.S.C. section 717d, section 717f,
section 7170, orders:

(A) Section 157.7(c) (1) D and (8)
(iv) of the regulations under the Natural
Gas Act in Part 157, Subchapter E,
Chapter I of Title 18 of the Code of
Federal Regulations are revised to read
as follows:

§ 157.7 Abbreviated applications.

(¢) Gas-sales or transportation facili-
tie(sl—budget-tm application, * * *

) ¥ Al

(1) Direct sales of natural gas to con-
sumers located in arcas outside the fran-
chise area of any local distributer, ex-
cept that total new firm direct sales may
not exceed In maximum dally volume
10 percent of the reasonably estimated
unallocated daily capacity of the main
pipeline system existing at the beginning
of the budget period.

(8) L

(iv) Name of distributor or direct in-
dustrial consumer served and type of
service (firm or interruptible) to be
rendered.

(B) Shenandoah Gas Co.'s request for
& waiver from the applicability of § 157.7
(c) (1) (i) of the regulations, as revised
herein, 15 denled. g

(C) The revisions of § 157.7(c) (1) (1D
and 8(v) prescribed herein shall become
effective 30 days after the issuance of
this order. However, the companies will
be permitted to submit additional com-
ments after the revision has been effec-
tive for 1 full year. Because most com-
panies file for calendar year budget peri-
ods, additional comments on this re-
vision may be filed until March 1, 1972.

(D) The Secretary shall cause prompt
publication of this order to be made In
the FepErAL REGISTER.

By the Commission,

[sEAL] GorpoN M. GRANT,
Secretary.
[PR. Doc. 70-62064; Piled, May 20, 1070;

8:48 am.]
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Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 19—CHEESES, PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Grated Cheeses; Order Establishing
Identity Standard

In the matter of establishing the
standard of identity for grated cheeses
(§19.701) :

A notice of proposed rulemaking in the
above-identified matter was published in
the FeoeraL RecisTer of June 7, 1969
(34 F.R. 9079), based on a petition by the
Natlonal Cheese Institute, Inc., 110 North
Franklin Street, Chicago, Ill. 60606, and
was corrected June 28, 1969 (34 F.R.
0996) .

In response flve comments were re-
celved of which four favored adoption of
the proposal. The one comment opposing
the proposal took exception as follows:
(1) The minimum fat content (dry basis)
should be ralsed from 31 percent to 32
percent; (2) a maximum moisture con-
tent of 20 percent (or In the case of
grated swiss cheese, 40 percent) should
be specified; (3) anticaking agents
should not be permitted; and (4) grated
cheeses should be limited to romano,
parmesan, hard grating, and swiss
cheese. Neither data nor reasonable
grounds were submitted in support of
these suggestions; therefore, they are not
incorporated in the ruling below.

Two comments suggested that the
language of paragraph (a)(1) be
changed to specifically prohibit use of
processed cheeses, cheese foods, cheese
spreads, and related cheese products as
ingredients in grated cheeses; however,
the word “cheese” unqualified as used
in the proposal and throughout Part 19
means natural cheese and would pre-
clude the use of cheese products as
Ingredients.

Based on information submitted by
the petitioner, the comments received,
and other available information, the
Commissioner of Food and Drugs con-
cludes that it will promote honesty and
falr dealing in the interest of consumers
to adopt the proposed standard of
identity for grated cheeses with the fol-
lowing changes:

L. In the section heading, "Grated
cheese" has been changed to “Grated
cheeses "

. The word “chopped” has been added
in Daragmph (e} (7)) as an alternative
o “chipped” in the name of the food.

3. Provision has been made to permit
addition of the optional mold inhibiting
ingredient in & water solution.

4. The minimum stated in paragraph
'0)(3) for each cheese variety present
In A grated cheese mixture has been

ralsed to 2 percent from the proposed 1
percent.

FEDERAL
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Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs, 401, 701, 52 Stat. 1046, 1055,
as amended 70 Stat. 919, 72 Stat. 948;
21 US.C. 341, 371) and under authority
delegated to the Commissioner (21 CFR
2.120): It is ordered, That Part 19 be
amended by adding the following new
section:

§ 19.791  Grated cheeses: identity: label
statement of optional ingredients.

(a) (1) Grated cheeses are the class of
food prepared by grinding, grating,
shredding, or otherwise comminuting
cheese of one variety or a mixture of
two or more varieties, The cheese varie-
ties that may be used are those for which
definitions and standards of identity
have been promulgated pursuant to sec-
tion 401 of the act, éxcept cream cheese,
neufchatel cheese, cottage cheese,
creamed cottage cheese, cook cheese,
and skim milk cheese for manufacturing.
One or more of the optional ingredients
specified in paragraph (b) of this section
may be used.

(2) Any cheese Ingredient used Iis
made from pasteurized milk or is held
at 8 temperature of not less than 35* F.
for not less than 60 days.

(3) Each cheese ingredient used must
be present at a level of not less than 2
percent by weight of the finished food.

(4) In the manufacture of the fin-
ished food, moisture may be removed
from the cheese Ingredients but no
moisture is added, except as provided for
in paragraph (b) (1) of this section.

(5) (i) The fat content of the solids of
grated cheese made from a single variety
of cheese is not more than 1 below the
minimum percentage prescribed by the
definition and standard of identity for
the variety of cheese used.

(ii) The fat content of the solids of
grated cheeses made from two or more
varieties of cheese is not more than 1
below the arithmetical average of the
minimum fat content percentages pre-
scribed by the definitions and standards
of identity for the varleties of cheese
used, but in no case is the fat content
less than 31 percent.

(6) Moisture and fat in grated cheeses
are detérmined by the methods pre-
seribed In § 19.500(c).

(b) The optional Ingredients referred
to in paragraph (a) of this section are:

(1) A mold-inhibiting ingredient con-
sisting of sorbic acid, potassium sorbate,
sodium sorbate, or any combination of
two or more of these in an amount not to
exceed 0.3 percent by weight of the fin-
ished food calculated as sorbic acid.

The salts of sorbic acid provided for
herein may be applied In aqueous solu-
tion, the amount of water used being not
more than that required for application
of these water-soluble salts in accordance
with good commercial practice.

(2) An anticaking agent consisting of
silicon dioxide (complying with the pro-
visions of § 121.1058 of this chapter), cal-
cium silicate (complying with the pro-
visions of §121.1135 of this chapter),
sodium silicoaluminate, or any combina-
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tion of two or more of these in an
amount not to exceed 2 percent by weight
of the finished food.

(3) Spices.

(4) Safe and suitable flavoring sub-
stances other than any which singly or
in combination with other Ingredients
simulate the flavor of cheese of any age
or variety.

(e) (1) The name of the food, if it is
made with only one variety of cheese,
is “grated cheese,” the
blank being filled in with the name of the
variety used.

(2) The name of the food, If the only
cheese ingredients used are parmesan and
romano cheese, each being present at a
level of not less than 25 percent by weight
or the finished food, is “grated

............ cheese,” the blanks
belng filled In with the names “par-
mesan” and “romano” in order of pre-
dominance by welght. The varietal desig~
nation “reggiano’ may be used for “par-
mesan."

(3) The name of the food, if it is made
with & mixture of cheese varietles (not
including parmesan or romano cheese)
with each of the varleties used being
present at a level of not less than 25 per-
cent of the welght of the finished food, is
“grated cheese,” the blank
being filled in with the names of the two
or more var‘eties in order of predomi-
nance by weight.

(4) The name of the food, if it is
made with a mixture of cheese varieties
in which one or more varieties (not in-
cluding parmesan or romano cheese)
are each present at a level of not less
than 25 percent by weight of the finished
food, and one or more other varieties
(which may include parmesan and ro-
mano cheese) are each present at a level
of not less than 2 percent but in the
aggregate not more than 10 percent, is
“grated cheese with other
grated cheese” or “grated
cheese with other grated cheeses,” as
appropriate, the blank being filled in with
the name or names of those cheese va-
rieties present at levels of not less than
25 percent by weight of the finished food
in order of predominance, in letters not
more than twice as high as the letters In
the phrase “with other grated cheese(s).”

(5) The name of the food, if it is made
with & mixture of cheese varieties other
than those specified by subparagraphs
(2), (3), and (4) of this paragraph, is
“grated cheeses."

(6) The cheese variety names pre-
seribed for use in the name of the food
by subpatagraphs (1), (2), (3), and (4)
of this paragraph are those specified by
applicable standard of identity sections
of this part, except that the variety name
“American cheese” may be used for ched-
dar, washed curd, colby, or granular
cheese. Any mixture of two or more of
these varieties may, for the purposes of
this section, be considered as a8 single
variety with the name “American
cheese."

(7) If the particles of cheese are in
the form of cylinders, shreds, or strings,
the word “shredded.” or if they are in the
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form of chips, the word “chipped” or
“chopped,” may be used in lleu of the
word “xmt.ed" in the specified name of
the product.

(d) (1) If the food contains an op-
tional mold-inhibiting ingredient as
specified in paragraph (b) (1) of this sec-
tlon. the label shall bear the statement
added to retard mold
added as a
preservative,” the blank being filled in
with the common name or names of the
mold-inhibiting ingredients used.

(2) If it contains an optional anticak-
ing agent as specified in paragraph (b)
(2) of this section, the label shall bear
the statement “ ... added to
prevent caking,” the blank being filled in
with the common name or names of the
anticaking agents used.

(3) If it contains 4 spice as specified in
paragraph (b)(3) of this section, the
label shall bear the statement “spice
added,” “with added spice,” or “spiced
it %0 6 o T B el ," the blank being filled
in with the common or usual name of the
spice used.

(4) If it contains a flavoring substance
as specified in paragraph (b) (4) of this
section, the label shall bear the state-
ment “flavoring added,” “with added
flavoring,” or "flavored with . _____
—_..." the blank being filled in with the
common or usual name of the flavoring
used. If the flavoring used is artificial, the
word “artificlally” shall precede me
statement “flavored with ... _____,

(5) If the name of one or more vari-
eties of cheese used in grated cheeses
does not appear as a part of the name of
the food, the names of all cheese varieties
used shall be listed in order of predom-
inance by weight.

(¢) The words and statements speci-
fied in paragraph (d) of this section
showing the optional ingredients present
shall be listed on the principal display
panel or panels or any appropriate infor-
mation panel without obscuring design,
vignettes, or crowding, The declaration
shall appear in conspicuous and casily
legible letters of boldface print or type
the size of which shall be not less than
one-half of that required by Part 1 of this
chapter for the statement of net quan-
tity of contents appearing on the label,
but in no case less than one-sixteenth of
an inch in height. The entire declaration
shall appear on at least one panel of the
label and in lines generally parallel to the
base on which the container rests as it is
designed to be displayed.

Any person who will be adversely af-
fected by the foregoing order may sat
any time within 30 days after its date
of publication In the Feperar REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare,
Room 6-62, 5600 Fishers Lane, Rock-
ville, Md. 20852, written objections
thereto, Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds for
the objections, If a hearing is requested,
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the objections must state the issues for
the hearing and such objections must be
supported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by & memorandum or
brief support thereof. All documents
shall be flled In six coples.

Effective ‘date. This order shall become
effective 60 days after its date of publica-
tion in the FEpErAL REGISTER, except as
to any provisions that may be stayed
by the filing of proper objections. Notice
of the filing of objections or lack thereof
will be given by publication in the Fep-
ERAL REGISTER,

(Secs. 401, 701, 52 Stat, 1046, 1055, as amended
70 Stat. 910, 72 Stat, 948; 21 US.0, 341, 371)

Dated: May 11, 1970,

Sax D, Fine,
Acting Associate Commissioner
Jor Compliance.
[F.R. Doc. 70-6272; Piled, May 20, 1670;
8:48 a.m.]

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

PART 121—FOOD ADDITIVES
Thiabendazole

1. A petition (PP OF0881) was filed
with the Food and Drug Administration
by the Merck, Sharp & Dohme Research
Laboratories, Div. of Merck & Co., Rah-
way, N.J. 07065, proposing establishment
of a tolerance for residues of the fungi-
cide thiabendazole in or on the raw agri-
cultural commodity sugar beets (but not
tops) at 0.25 part per million,

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purposes for which the tol-
erance is being established.

Based on consideration given the data
submitted in the petition and other rel-
evant material, the Commissioner of
Food and Drugs concludes:

a. The proposed use is not reasonably
expected to result in thiabendazole resi-
dues in the edible tissues and byproducts
of animals; therefore, tolerances are un-
necessary regarding meat and milk, This
l‘l.st)! i; in the category specified in § 120.6

a)(3),

b. The tolerance established by this
order will protect the public health,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
U.S.C. 346aid) (2)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 120,242 is revised o read as fol-
lows to establish the tolerance regardmg
sugar beets:

§ 120.242 Thiahendazole: tolerances for
residues.
Tolerances are established for resi-
dues of the fungicide thiabendazole (2-
(4-thlazolyl) -benzimidazole) in or on

raw agricultural commodities as follows:

3 parts per million In or on bananas
(from postharvest application) of which
not more than 0.4 part per million shall
be present in the pulp after the peel is
removed and discarded.

2 parts per million In or on citrus
fruits (from postharvest application),

0.25 part per million in or on sugar
beets (from preharvest application) ex-
cluding tops.

2. A related food additive petition
(FAP OH2453) was filed with the Food
and Drug Administration by the same
petitioner proposing establishment of a
food additive tolerance of 3.5 parts per
million for residues of the subject fungi-
cide in dried and/or dehydrated sugar
beet pulp for livestock feed. Such residues
would result from application of the
fungicide to the growing raw agricultural
commodity sugar beets.

Having evaluated the data in the peti-
tion (FAP 0H2453) and other relevant
material, the Commissioner concludes
that such a tolerance should be estab-
lished. Therefore, pursuant to provi-
sions of the act (sec. 409(c) (1), 72 Stat.
1786; 21 US.C, 348(c) (1)) and under
authority delegated as cited above,
§ 121.260 is amended by adding thercto
& new paragraph, as follows:

§ 121.260 Thiabendazole.

(f) A tolerance of 3.5 parts per mil-
lion Is established for residues of the
fungicide thiabendazole in or on dried
and/or dehydrated sugar beet pulp for
livestock feed, such residues resulting
from application of the fungicide to
growing sugar beets.

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication in the Feperarn REGISTER flle
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate, Objections shall show wherein
the person filing will be adversely affected
by the order and specify with particu-
larity the provisions of the order deemed
objectionable and the grounds for the ob-
jections, If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanicd
by & memorandum or brief in support
thereof,

Eflective date. This order shall become

effective on its date of publication in the
FeEpERAL REGISTER,

(Secs, 408(d) (2), 409(c) (1), 68 Stat. 512; 72
Stat, 1786; 21 U.S.C. 340a(d) (2), 848(c) (1))
Dated: May 15, 1970,

R. E. DUGGAN,
Acting Assoctate Commissioner
Jor Compliance.

|[FR. Doc, 70-6288; Piled, May 20, 1670
8:40 am.]
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Title 23—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 675—THE LUMBER AND WOOD
PRODUCTS INDUSTRY IN PUERTO
RICO

Clarification of Wage Order

Part 675 of Title 29, Code of Federal
Regulations, is hereby amended in the
manner indicated below in order to
clarify certain matters relating to the
pre-1961 coverage classification arising
subsequent to the publication of a previ-
ous amendment to the part which was
published in the FeperaL REGISTER on
April 8, 1970 (35 F.R. 5689). Section
675.2(a) (4) was intended to reflect the
pre-1961 coverage classification, but its
text does not make this clear. Such
clarification is now made.

Also, it is noted that an amendment
of §675.2(a)(2) refiected the definition
and minimum wage rate for the Swim-
ming Pool Equipment Classification
which was previously published in
§675.2(a) (4)., The amendment did not
reflect a recommendation of Industry
Committee No. 91-A, and was editorial in
nature, ,

As amended § 675.2 reads as follows:

§675.2 Whage rates.

- - » .- »
(a) Pre-1961 coverage classifica-
tions. = * ¢

(4) General classification. (1) The
mimimum wage for this classification is
$1.45 an hour,

(1) This classification is defined as the
manufacture of all products and all ac-
tivities not included in any other
pre-1961 coverage classification of this
industry,

» - . - -

(Secs. 5, 6, 8, 52 Stat. 1062, 1064, as amended;
20 U.8.0. 205, 206, 208)

Signed at Washington, D.C., this 18th
day of May 1970.

RoBErRT D, MORAN,
Administrator, Wage and Hour
Division, Department of
Labor,

[F.R, Doc. 70-6320; Filed, May 20, 1070;
8:52 am.]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter I—National Park Service,
Department of the Interior

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

Isle Royale National Park, Michigan

A proposal was published on page 1022
<lJf the Feperal RecisTer of January 24,
C969. to revise §7.38 of Title 36 of the

ode of Federal Regulations, The pur-
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pose of this revision is to eliminate mate-
rial which is duplicated in the general
regulations contained in this chapter;
to designate authorized landing areas
for aircraft; to control underwater div-
ing in the waters of the park, when such
diving is accomplished with underwater
breathing apparatus; to control pets:
and to define areas where pets are
prohibited.

Interested persons were given 30 days
for submitting written comments, sug-
gestions, or objections with respect to
the proposed amendment. No comments
were recelved so the proposed amend-
ment is hereby adopted without change
and is set forth below. This amendment
shall take effect 30 days following the
date of publication in the FEperaL
REGISTER.

§ 7.38 lsle Royale National Parck.

(a) Aircrajt, designated landing areas.
(1) The portion of Tobin Harbor located
in the NEY; of sec. 4, T.66 N, R. 33 W.;
the SEY; of sec. 33, T. 67 N, R. 33 W,,
and the SWY; of sec. 34, T. 67T N, R.
33 W.

(2) The portion of Rock Harbor
located in the SEY; of sec. 13, the N'%
of sec. 24, T. 66 N, R. 3¢ W., and the W4
ofsec. 18, T.66 N,, R.33 W,

(3) The portion of Washington Har-
bor located in the N1 of sec. 32, all of
sec. 29, SEY; of sec. 30, and the E'; of
sec.31, T.64N.,R.38 W,

(b) Underwater diving. No person
shall undertake diving in the waters of
Isle Royale National Park with the aid
of underwater breathing apparatus
without first registering with the Super-
intendent.,

(¢c) Dogs, cats, and other pets. (1)
Dogs, cats, and other pets are prohibited
in concessioner operated facilities, in
campsites not accessible by boat from
Lake Superior, and on trails more than
one quarter mile from campsites acces-
sible by boat from Lake Superior,

(2) Dogs, cats, and other pets shall
not be left unattended at any time.

HucH P. Bearriz,
Superintendent,
Isle Royale National Park.

[P.R, Doc. 70-6278; Filed, May 20, 1070;
8:40 am.|

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

| Docket No, 18739; FOC 70-406]

PART 81—STATIONS ON LAND IN
MARITIME SERVICES

Limited Coast Stations and Marine
Utility Stations on Shore

In the matter of amendment of Part
81 of the Commission's rules with respect
to the 156.8 MHz watch requirements
applicable to lmited coast stations
and marine utility stations on shore and
t(g make editorial changes to § 81.104(c)

).

brded 1504
Livo

Report and Order, 1. The Commission
on November 24, 1969, released a notice
of proposed rule msaking In the above
entitled matter (FCC 69-1258) which
made provisions for filing comments and
was published in the FeoErar REGISTER
on November 27, 1969 (34 F.R. 18952).
On January 16, 1970, the Commission
released an order extending time for fil-
ing comments in this docket which was
published in the Feperar Recrster of
January 22, 1970 (35 F.R, 802). The time
for filing comments and reply comments
has passed.

2. This rule making is intended to relax
the 156.8 Mc/s distress frequengy watch
requirements applicable to limited coast
and marine utility stations operated as
limited coast stations by (1) excepting
the marine utility coast stations from the
watch requirements of § 81.191(d) of the
rules, and (2) by providing that limited
coast stations that must keep an efficient
listening watch on the frequency 156.8
Mec/s pursuant to that rule, need not do
50 when transmitting. It was also pro-
posed to make an editorial change to
delete a watch requirement contained in
§ 81.104(c) (2) (iD) of the rules, since that
rule section related not to watches, but
to the characteristics of station equip~
ment and the watch requirement is con~
tained elsewhere in the rules.

3. The following comments, and in one
case, a combined comment-reply com-
ment, were received from the parties in-
dicated below in response to the notice of
proposed rule making. The commenters,
generally, agree that the VHF watch re-
quirements of the rules should be relaxed,
but that the relaxation proposed by the
Commission is insufficient, as set forth in
detall below, All of the commenters
stated they are involved in the extensive
use, or manufacture, of maritime radio
telephone facilities or equipment, or are
associations or organizations whose
members are parties who are so engaged.
Most of the commenters are also licensees
of coast and ship stations in the mari-
time mobile radio service.

a. The Pacific Towboat & Salvage Co.,
hereinafter Pacific, agreed with the pro-
posed changes insofar as they go but
stated that the proposal to reiax the
watch requirements “does not go far
enough". Pacific wants authority either
in this docket or through a further notice
of proposed rule making, to maintain
the distress watch recefver at the station
control point in its offices, rather than at
the elevated remote transmitter site, and
Pacific furnished a detailed explanation
in support of its argument that this
would be advantageous, operationally
and technically, or otherwise, to both
Pacific and the maritime safety system.

b, Lorain Electronics Corp., herein-
after Lorain, objected to the proposed
requirement that each limited coast sta-
tion maintain a distress frequency watch
when the station is not being used for
transmission on other frequencies. Lo-
rain asserted that this would require the
use of an additional recelver since
limited coast stations generally consist
of a single transmitier-receiver com-
bination capable of operating on two or
more frequencies, but, as we understand
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Lorain, only on one frequency at a time.
Lorain further commented that, aside
from the economic hardship to a licensee
that exists when the transmitter is lo-
cated at a remote site, to require an op-
erator to listen to both a working and a
distress frequency at once would not be
conducive to safety and might lead o
confusion and a further emergency since
the operator would concentrate on the
communications on the working fre-
quency and not 156.8 Mc/s. Lorain, in
effect, suggests the rule be changed so
that the watch will not be required at any
time a station is “in communication with
a vessel”, ie., receiving or transmitting,
and thus eliminating the need for two
recelvers or two simultaneous watches.
Lorain also objected for reasons similar
to the above, to the requirement con-
talned in the last sentence of the pro-
posed § 81.191(d) of the rules requiring
listening watches on each assigned
frequency when 1568 Mc/s is being
used for distress, urgency or safety
communications.

¢. The Collins Radio Co., hereinafter
Collins, supported the proposal to delete
the simultaneous watch and transmitting
requirement, but asserted that the
language of the last sentence of § 81.191
(d), discussed above in the Lorain com-
ment, did not appear to be entirely clear
and should be deleted from the rules.
Collins, essentially, objected to any pro-
posal that would require the use of more
than one recelver, and sald that this
would pose a more stringent requirement
for limited coast stations than for pub-
lic coast stations In § 81.191(c) of the
Tules,

d. Tug Communications, Inc., herein-
after Tugcom, stated that it generally
supported the proposed rule changes, “as
far as they go”, but also, llke Collins, as-
serted there was “ambiguity" in the pro-
posed rule changes with respect to
watches by limited coast stations. Tug-
com stated that the equipment capability
requirement should also be relaxed for
marine utility stations operating from
either coast locations or aboard vessels,
Tugcom referred to petitions filed in
RM-1494, to its own petition for exemp-
tion filed March 24, 1969 and petition
for reconsideration of the Commission
memorandum opinlon and order released
November 24, 1869, and Tugcom sub-
mitted that the arguments and issues
presented therein should be incorporated
in its comments in this docket and, by
reply comments, stated that it did not
concede that there should be a 156.8 Mc/s
watch by limited coast stations, nor that
it belleved Pacific or Lorain intended to
so concede In thelr comments. Tugcom
agreed with Pacific that it would be
preferable and more economical and
practical to have the watch equipment at
the control point in instances where the
working frequency equipment is at re-
mote locations and controlied by landline
or microwave circuits.

e. The American Institute of Mer-
chant Shipping, hereinafter AIMS,
stated that thelr “comments were not
official” but they agreed that relaxation
of the watch requirements as proposed
is needed. AIMS described an instance
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where plans for the installation of VHF
equipment has been discontinued by a
railroad becauSe of economic hardship
caused by the watch requirements. ATMS
described the incident as an example of
how the watch rule, obviously intended
to promote safety, has, in fact, created
a situation where the result has been
just the opposite.

f. The Great Lakes Towing Co, also
objected to the proposed requirement
that a distress frequency watch be main-
tained while a limited coast station is
not transmitting and suggested the
wording be changed to require the watch
whenever “* * * the station is not in
communication with a vessel on any
other frequency.” Great Lakes also
objected to the last sentence in § 81.191
(d) of the rules,

4. In addition to the above comments
received in direct response to our notice
of proposed rule making in this docket,
two petitions for consolidation essen-
tially identical as to substance, were filed
on December 2 and 29, 1969, that relate
to this docket. The American Water-
ways Operators, Inc,, petitioned for con-
solidation of this docket with RM 1494
and the Foss Launch and Tug Co. peti-
tioned for consolidation of this docket
with RM 1501. Rule Makings 1494 and
1501 are also essentially the same as to
substance, and are directed to the relaxa-
tion of watch requirements in the VHF
safety system. The Petitioners asked that
the notice of proposed rule making in
this Docket 18739 be withdrawn, con-
solidated with RM 1494 and RM 1501
and reissued, “* * * to hear the indus-
try out on all the related issues, which
will not be satisfactorily accomplished
unless the scope of Docket 18739 is ex~
panded.” The Petitioners slleged that
without & joinder of issues the industry
will be In a prejudiclal position and
suffer financial loss and delays in
planning,

5. We turn now to a discussion of the
matters raised by the commenters in
this proceeding to the extent they vary
from the changes proposed in our notice,

/. (1) With respect to the question of
when a limited coast station must, dur-
ing its hours of operation, maintain a
distress frequency watch, we proposed
in our notice to excuse the station from
the wateh requirements at any time the
station is transmitting on a working fre-
quency, rather than only when trans-
mitting on the distress frequency as now
contained in the rules. This constitutes
a relaxation of the watch requirements.
We note, additionally, an editorial error
in the text of the proposed rule appended
to our notice, wherein we propose that
the station be required to maintain the
watch “* * * whenever such station is
not being used for transmission on other
frequencies”. We did not intend to in-
clude the phrase ‘“‘on other frequencies”.
We intended to not require the watch
at any time the station {s transmitting,
on a working or the distress frequency,
This error, when corrected, will excuse a
station from the watch requirement at
any time it Is transmitting on any fre-
quency and will constitute a further re-

laxation of the watch requirements for
this class of station,

(2) The commenters, in essence, re-
quest that the station be relieved of any
watch requirement whenever the station
is exchanging communications on s
working frequency, ie., recelving or
transmitting. This would constitute even
a further relaxation in that under our
proposal the station must maintain the
watch while receiving, but not transmit-
ting, on a working frequency, and would,
in effect, mean that a limited coast sta-
tion would have no obligation to main-
tain a watch at any time it is operating
on any assigned working frequency,
which, for all practical purposes, means
most of the time for the average station.
‘We do not believe that relaxation of this
requirement to such an extent, is either
necessary or in the best interest of the
boating community and maritime safety,
While we realize that listening to both a
working and a distress frequency simul-
taneously may be difficult during times
of heavy traffic for a radio operator, par-
ticularly If he is inexperienced, we do
not believe it is impracticable or unrea-
sonable to require that he do so. This
method of radio operation is now used
in the Aviation and the Maritime Mobile
radio services, Vessels with a single radio
operator navigating on the Great Lakes
are known to have operated MF and
VHF stations simultaneously for many
years with separate receivers for each
band. We recognize that when an oper-
ator may be especlally busy on a working
frequency, the attention that he ean
give to the distress frequency may
decline. However, we believe that with
experience his proficiency for listening
to both recelvers will improve and to
this extent, the requirement for a watch
on 156.8 Mc/s while the station is recelv-
ing on its working frequency, will consti-
tute a beneficial contribution to the
safety system without unduly infringing
on his overall operational adaptability.

(3) To relieve a limited coast station
of the requirement to maintain the 156.8
Mc/s watch at all times when it is using
a working frequency, we believe would
result in prolonged periods as stated
above, when no distress messages might
be heard. Many operators of limited coast
stations will remain operating on work-
ing frequencies for as much as a half hour
or more, If there is no requirement at all
for these stations to maintain a distress
frequency watch while exchanging com-
munications on a working frequency,
then prolonged periods would pass during
which no opportunity would exist for a
distress call to be heard by a station
which could, conceivably, be the only
station within range of a distressed ves-
sel, This would be contrary to the best
interests of the public and would detract
from our objective of establishing &
workable and efliclent safety aystem in
the VHF band.

b. In regards to the comment by Pa-
cific and Tugcom that the required watch
on the frequency 156.8 Mc/s should bo
permitted at the control point of a sta-
tion when that point is separated {rom
the transmitter position, we refrain from
discussing the merits of this suggestion
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since it is outside of the scope of this
rulemaking proceeding. We point out,
however, that we addressed ourselves to
this aspect of the operation of limited
coast stations in paragraph 16 of our
memorandum opinion and order re-
ieased November 24, 1969, in which we
said, in denying numerous applications
for exemption from the subject watch
requirements:

The Commission recognizes that a sub-
stantially higher expense is involved in com-
plylng with the 1588 Mco/s watch require-
ments when microwave or land Iine ciroults
are used, nevertheless, this does not justify
exemption, Considerable expense is also in-
volved In providing remote control circults
for working froquencies to gain the advane
tages of remote operation, and it Is reason-
able to allocate an equivalent expense in
support of the national VHF maritime
distress system on 1566.8 Mc/s,

¢, We agree in substance with the com-
ments concerning the last sentence of
§ 81.191(d) of the rules requiring a watch
on each assigned working frequency
when the frequency 156.8 Mc/s Is being
used for distress, urgency or safety and
we recognize that this is a requirement
that does not exist for even public coast
stations, We are, therefore, deleting that
sentence from the rules as shown in the
attached appendix. This constitutes an
additional and substantial relaxation of
the watch requirements for limited coast
stations, It may appear from our rules
concerning watches by coast stations that
the watch by public coast stations does
not require two receivers and is therefore
less stringent than the watch required by
limited coast stations. The public coast
VHF station is required by § 81.191(¢) of
the rules to maintain the distress fre-
quency wateh *“whenever such station is
not being used for transmission’ on the
distress frequency. If the public coast
station never transmitted on any fre-
quency other than 156.8 Mc/s, it could,
conceivably be required to have only one
recelver, As a practical matter, however,
the public coast station when operating
on a working frequency and communicat-
ing with ships, must have two receivers,
one operating on the frequency 1568
Mc/s which the station is required to
monitor, and the other operating on the
ship frequency on the paired channel on
which the station is working. Thus the
Collins comment that the watch requirve-
ment for limited coast stations is more
stringent than for public coast stations
15 not correct, insofar as the need for two
receivers is concerned,

d. With respect to Tugcom’s reference
o the issues raised or comments con-
tained in RM 1494 and RM 1501 and in
the petition for reconsideration of the
Commission memorandum opinion and
order released November 24, 1969, these
Mmatters are treated in our action on the
petitions in those matters.

8. We do not belleve that the consoli-
dation of this docket with RM 1494 and
RM 1501 is either appropriate or neces-
f‘“’b- The petitions for rule making filed
c“ mosc: :ﬁ:? contained requests for rule
hang a
P re beyond the scope of this
nn‘l' In view of the foregoing, we find

d conclude that Part 81 of our rules
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should be changed as proposed in our
notice of proposed rule making in this
docket, and also that the last sentence
of § 81.191(d) of the rules concerning re-
quired watches on working frequencies
by limited coast stations should be de-
leted. Since the deletion of this last sen-
tence will relleve a restriction on licen~
sees urged by the industry, notice and
public procedures are unnecessary and
the change is not subject to the provi-
sfons of 5 U.S.C. 553.

8. Accordingly, it is ordered, That, pur-
suant to the authority contained in sec-
tions 1 and 4(1), and 303 (b) and (r) of
the Communications Aet of 1934, as
amended, Part 81 of the Commission’s
rules is amended effective June 26, 1970,
as set forth in the attached appendix,

9. It is further ordered, That the peti-
tions for consolidation of this proceeding
with RM 1494 and RM 1501 of American
Waterways Operators, Inc., and the Foss
Launch and Tug Co. are denied.

10. It is further ordered, That this
proceeding in Docket 18739 is ter-
minated,

(Secs. 4, 303, 48 Stat,, as amended, 1066, 1082;
47 U.B.C. 154, 303)

Adopted: May 13, 1970.
Released: May 18, 1970.
PEDERAL COMMUNICATIONS

graph (¢) (2) is deleted and paragraph
(¢) (2) Is amended to read as follows:

§ 81104  Facilities required for coast
stations,

. . . » -
(c) L

(2) Each coast station equipped with
radiotelephony to operate in the author-
ized bands between 156-162 Mc/s shall
be able to transmit and receive Class F-3
emissions on the Distress, Safety and
Calling frequency 156.8 Mc¢/s and on one
or more working frequencies.

» - » - -
2. In §81181, paragraph (d) s
amended to read as follows:
§81.191 Radiotelephone watch by coust

stations,

(d) Each limited coast station, other
than marine utility stations, operating
as limited coast stations, licensed to
transmit by telephony on one or more
working frequencies in the band 156-162
Mc/s shall, during its hours of service,
maintain an efficlent wateh for reception
of class F3 emission on 156.800 Mc/s,
whenever such station is not being used
for transmission: Provided; That the
Commission may exempt any coast sta-
tion from this requirement if it considers
that circumstances relative to the oper-
ation or location of the involved coast
station are such as to render this re-
quirement unreasonable or unmecessary
for the purpose of this paragraph.

. » - - -
[(F.R. Doc. 70-6201: Piled, May 20, 1070;
B:50 am.|
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[FOC 70-495)

PART B1—STATIONS ON LAND IN
MARITIME SERVICES

PART 83-—STATIONS ON SHIPBOARD
IN MARITIME SERVICES

Use of VHF in Maritime Mobile
Service

In the matter of amendment of Parts
81 and 83 of the rules concerning the
use of VHF in the Maritime Mobile
Service, RM 1494, RM 1501.

Memorandum opinion and order.

1. Two petitions, essentially identical
with respect to substance, have been
filed, one by the American Waterways
Operators Inc. (AWO), and the other
by the Foss Launch and Tug Co. (Foss),
requesting rule changes concerning the
operators, identification, equipment, and
watch requirements for limited coast
stations and marine utility stations in
the Maritime Mobile Service! AWO
states that it is & nonprofit nationwide
membership trade association made up
primarily of companies who operate tow-
boats, tugboats, barges, and shallow-
draft freighting vessels and tankers,
Foss states that It operates 300 vessels
consisting of manned towing vessels and
manned and unmanned barges and three
freight vessels,

2. The coast and utility station ruie
changes requested by the petitioners, ex-
cept for the operator permit and
station identification requirements, per-
tain mainly to relief from the 156.8 Mc/s
distress frequency watch and equipment
requirements,

3. Petitioners have requested essen-
tially rule changes or Commission action
as described below,

a. Limited coast and marine utility
stations operating only on “commercial”
frequencies* should not be required to
be equipped as provided by §81.104
(€)(2) of the rules with the distress,

FA limited cosst station is defined In
§81.3()) of the rules as a “* * * const sta-
tion, not open to public correspondence,
which serves the operational and business
needs of ships.” The station 15 not partable
although it may be moved when authorized,
for operation at temporary as well as speci-
fied locations. The marine utility station,
on the other hand, Is portable, lower pow-
ered, and often uses transmitting equipment
the size of “walkie-talkies,” and unlikes the
limited coast station it may be, and usually
is, Neensed for use, at the option of the
applicant as a const station on shore, or as
a ship station on vessels,

! The VHF frequencies on which thess sta-
tions are authorized to operate are set forth
in §5 81350 and 83359 of the rules and are
designated according to thelr permissible
uses such as “commercial”, “noncommer-
cial”, “navigational”, “port operations’,
“safety", otc, as defined In §§81.7 and 836
of the rules. Marine utility stations operated
as ship stations may use any frequency
shown In Part 83 of the rules whoreas limited
coast stations and marine utility stations
operated on shore ag const stations may only
use the frequoncies avallable in Part 81 for
assignment to such stations and ag shown
on the station authorizations which are as-
signed according to the Intended uses of
the stations as Indicated In the station
appliestion.
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safety and calling frequency 156.8 Mc¢/s,
or to stand watch on that frequency as
provided by 2 81.191(d) and 83.224 of
the rules.

b. Marine utility stations operating
from ships with carrier output power of
5 watts or less should not be required to
have the capability of operating on 156.8
Mec/s nor the capability to reduce readily,
the carrier power to 1 watt or less, 88
provided for in § 83.134(f) of the rules,

¢. Provision should be made so that
ship stations may be authorized, upon &
showing of need, maximum power higher
than the 25 watts now specified In
§ 83.134(f) of the rules.

d. Identification of marine utility sta~
tions, and limited coast stations when
communicating with marine utility sta-
tions, with a “unit identifier” should be
permitted rather than only by call letters
as now provided for, generally, in
§§ 81.372 and 83.364 of the rules.

e. The restrictions on calling in
§381.368 (a)(4) and (b) and 83.366(f)
of the rules that require a waiting period
of 3 minutes in the case of coast stations
and 2 minutes in the case of ship sta-
tions after an unsuccessful attempt to
call another station before a repeated
effort is made, should be relaxed.

{f. The requirements for the maritime
service radio stations in §§ 81.162 and
83.152 of the rules that stations be op-
erated only by a person holding an
operator permit or license should be
modified to exclude ship stations on
board vessels navigated on inland waters
so that allens who are not now statu-
torily eligible for operators licenses or
permits can be employed as radio
operators.

4. 28 comments were received in re-
sponse to the public notice of the AWO
or Foss petitions, A list of these com-
menters is appended hereto, All the com-
ments were in general support of the
AWO or Foss petitions except for a com-
ment filed by the Marine Exchange of
the San Francisco Bay Reglon which did
not support the request by AWO and
Foss that limited coast stations not be
required to have the capability to receive
and transmit on 156.8 Mc/s. In addition
to the rule making petitions filed in this
proceeding, AWO has filed a petition to
consolidate RM 1494, and Foss has flled
& petition to consolidate RM 1501, with
Docket 18739, The report and order In
Docket No. 18739 being considered simul-
taneously herewith denies this request.

5. The arguments as we understand
them advanced by petitioners in support
of their request for rule changes are as
set forth below.

a. The vessels with which petitioners’
coast stations communicate on “commer-
cial” frequencies are equipped to stand
watch and do stand watch on the distress
frequency 156.8 Mc/s, and these vessels
are in a better position to render assist-
ance, and they can relay distress mes-
sages via the working frequency to shore
stations, The petitioners contend that to
divert the attention of the shore station
operator from the working frequency, by
requiring him to maintain a watch on
the distress frequency, would decrease
his efficiency, and would be an unneces-
sary requirement since in the “landline-
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working frequency-marine control-ves-
sel link"” the towing vessel monitors the
distress frequency. With respect to the
use of the marine utility station on board
a towing vessel, petitioners assert that
the station should not be required to
supply a capability which the vessel al-
ready has or should have and that if the
station is being operated on a nonself-
propelled or towed craft, the persons on
board would not be in a position to aid &
vessel In distress even if a call were heard,
Petitioners belleve, with reference to
marine utility stations that a drafting
oversight was made in the report and
order in Docket No. 17295 in paragraph
13(a) inasmuch as the discussion in-
cludes a quote that excludes marine util-
ity stations from the watch and equip-
ment requirements for coast stations, but
that in the appendix of the Order con-
taining the text of the rules, the exclu-
sion of the marine utility stations was
omitied thereby imposing the same re-
quirement on them as for limited coast
stations. Finally, petitioners argue that
strict compliance with the new rules is
impossible and beyond the state of the
art in that a coast station operator can-
not maintain an efficlent watch while
transmitting on each working frequency.

b. If the requirement that marine util-
ity stations operating from ships be cap-
able of operating on 156.8 Mc/s and at
power reducible to 1 watt were relaxed,
the petitioners could take advantage of
lower cost equipment now suitable for
use in other than marine services. Low
powered walkie-talkie equipment built
for use in the various private land mo-
bile services governed by Parts 89, 81,
and 93, of the Commission’s rules, is
manufactured in larger volume and
therefore costs less and is otherwise suit-
able for use with a marine utility station
on shore or on ship except that it is not
multichannel, nor does it have the capa-
bility for reducing power to 1 watt, which
is required when used as a ship station.

¢. Ship station power, higher than the
permissible maximum of 25 watts, Is
sometimes needed on inland waterways
with many winding turns and tall steep
banks, and it has been proven that at
least 50-watts carrier power is needed
for intership communications even for
short distances around bends. For ade-
quate ship-shore communications the
ship should have as much power as the
shore station,

d. Operations in the barge and towing
industry are seriously slowed down
when dispatchers must transmit and re-
celve call letters and the ldentification
or marine utility stations on ships only
by call letters cannot supply the neces-
sary ship identity. A “unit ldentifier”
should be authorized as, for example, in
§5 01.151(d) and 81,152 for the Indus-
trial Services.

€. Operations are further slowed down
when dispatchers must wait the pre-
seribed 2 and 3 minutes before repeating
calls, Events are compressed and for
safety reasons this requirement should
be relaxeét.

f. If the requirement that radlo sta-
tions on vessels navigating on inland
waters be operated only by persons hold-
ing operator permits were eliminated, the

petitioners could hire, as radio operators,
aliens who do not now meet the statutory
citizenship requirements for such per-
mits. The International Radio Regulation
requirement that ship stations be
operated only by persons holding opera-
tor permits does not apply, even though
frequencies assigned for international
use are involved, because the vessels are
navigated on inland waters.

6. In addition to the foregoing speci-
fled particular items in the nature of
requests for rule changes, the petitioners
complain that they have relied on Com-
mission policy as expressed in Dockets
12387, 14375, 16081. We understand
petitioners to assert that in relying on
these expressions of policy they have
made expenditures for equipment, per-
sonnel, and servicing, and to now comply
with the new policy in Docket 17295, will
cause economic harm to petitioners

7. We turn now to a discussion of the
specific requests of petitioners for rule
changes set forth in paragraph 3 (a)
through (f) above:

a. Distress frequency equipment and
watch by limited coast and marine util-
ity stations. (1) We do not agree that
limited coast stations using “commer-
cial” frequencies should be exempt from
the distress frequency equipment and
watch requirements because the vessels
with whom they communicate are meet~
ing this requirement. This argument
could be applied as easily to all limited
coast stations including those that op-
erate on noncommercial, navigational, or
any other VHF frequency authorized by
§ 81.356 of the rules for Mmited coast
stations since all these frequencies are
for coast to ship use. The consequential
conclusion would be that no limited
coast station should participate in the
VHF safety system. All ships with which
these stations communicate, on any of
these frequencies are required under the
new rules to be equipped with the 1568
Mec/s distress frequency, and, when op-
erating, to maintain a watch on that
frequency. Thus, there is nothing dis-
tinctive in this respect, about the limited
coast stations operating on "commercial”
frequencies. Nor do we agree with peti-
tioners’ arguments that the limited
coast station should be exempt from
these requirements because the ship with
which a station is communicating is in
a “better position to render assistance.”’

*Provision s contained in § 81.191(d) of
the rules for exempting a limited coast sta-
tion from the requirement that a watch In:
maintained on the distress frequency but not
because a ship may be better able to render
assistance. A walver may be granted U L"n'“
Commission considers the watch requirement
unreasonable Or unnecessary because of €
ciroumstances relative to the location or op-
eration of the coast station. In our memo=
randum opinton and order released Nov. 2.
1968 (FCC 69-1257), In which we disposcd
of 44 requests from llcensees of 165 limited
coast stations for rellef from the %h;g:a:
frequency watch requirements, we se
in greater specificity the clrcumstances u'l:
der which we may grant applications for
exemptions from the watch requirements.
The ocircumstances described by the potl-
tioners in the Instant do not
come within the scope of our order o
November 24, 1960,
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while it may be true that a ship because
of its mobllity, may be better able to
move to the aid of a distressed vessel, it
does not logically follow that the im-~
mobile coast station, or even the mobile
marine utility station operating on a
nonself-propelled vessel or otherwise, is
any less essential to an effective mari-
ume safety system. The coast station,
because of its usually higher antenna
and greater transmitting power and
other reasons is better suited to hear dis-
tress messages from the vessel with
which it is communicating or from other
vessels and to relay these messages either
to other vessels at sea, or to a shore in-
stallation from which assistance, includ-
ing the dispatch of search and rescue
airoraft, or vessels may be initiated.

(2) The marine utility station, al-
though perhaps somewhat less effective
in some ways because of lower power or
antenna can nevertheless constitute an
indispensable component In the safety
system. Distress messages can be heard
and relayed to shore or other vessels by
& marine utility station operating on
shore or aboard a boat, and the utility
station can call for help if it is operating
from & vessel without a radio, such as a
barge, as described by petitioners. With
respect to petitioner's argument that a
marine utility station aboard a towing
vessel should not be required to supply
a capability which the vessel already has,
we believe that petitioners may have a
misunderstanding of § 83.224 of the rules
insofar as the watch requirement is
concerned.

(3) It is not our intention that each
station operating on a vessel, maintain a
watch on 156.8 Mc/s, as for example
where a marine utility station is being
operated on board a vessel as a ship
station in addition to the regularly li-
censed ship station on board the vessel.
In such case only the regular ship station
must maintain the distress watch: Pro-
vided however, That if the ship station
i5 not belng operated, and thus not re-
quired to maintain the watch, then at
least one of any other maritime stations
being operated on the vessel must main-
tain the distress watch. We concede that
our rule may be subject to misinterpre-
tation and will remedy this with the
editorial change of §83.224 appended
hereto,

(4) With respect to petitioners' argu-
ment that a marine utility station
aboard a towing vessel should not be re-
quired to supply a capability which the
vessel already has, we disagree insofar
&5 the multichannel equipment capability
15 concerned as set forth in § 83.106(b)
of our rules, Under such circumstances
of operation, the distress capability of a
marine utility station constitutes a valu-
able link in the safety system as backup
fmergency capability, particularly in
event the ship station Is rendered inop-
erative, voluntarily or otherwise. Further
this appears to be especially true under
Operational circumstances as described
by petitioners in this case where the
marine utility stations are sometimes op-
erated from vessels that are not self-
Propelled, and possibly without the usual
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ship radio communications, and other-
wise without the means for radioing for
assistance,

(5) In regard to petitioners’ state-
ments concerning a possible drafting
oversight in paragraph 13 of our report
and order in Docket 17295, it appears
that Petitioners may have misread that
portion of the document. Subparagraph
(a) of paragraph 13 alludes to “all VHF
limited coast stations, other than Marine
Utility Stations," being required to main-
tain & “transmit and receive capability on
156.8 Mc/s"”, Petitioners presumably be-
lieve that since the phrase “other than
marine utility stations” is contained in
that portion of the order, but is omitted
from the appendix to the order contain-
ing the text of the rule changes, that this
was an oversight in drafting. The langu-
age above referred to, however, in para-
graph 13(a) of the report and order is not
the Commission’s language, but rather it
it a quotation from a comment filed by
the North Pacific Marine Radio Counsel
(NPMRC) as stated in the first sentence
of paragraph 13; Le., “13. In connection
with establishing 156.80 M¢/s as the VHF
distress, safety and calling channel, the
NPMRC recommended that the Rules
be amended to: (a) require that all VHF
limited coast stations other than marine
utility stations, maintain transmit and
receive capability on 156.80 Mc/s * * *".
We agreed with NPMRC in their position
as thus stated but not to the extent that
marine utility stations should be excluded
from this capability requirement and
therefore the text of our rule change did
not contain that exclusory phrase,

(6) Finally, in response to petitioners'
assertions that strict compliance with
the new rule is impossible and beyond
the state of the'art in that a coast station
operator cannot maintain an efficient
watch while transmitting on each work-
ing frequency, we agree that maintain-
ing a distress frequency watch while
transmitting on a working frequency is
difficult as we stated in paragraph 18 of
the Memorandum Opinion and Order
(FCC 69-1257), released November 24,
1969, previously cited in footnote 3. Ac-
cordingly, we have proposed a change in
§ 81.191(d) of the rules in the notice of
proposed rule making in Docket 18739
that will provide the watch relief re-
quested by petitioners,

b. Exemption jrom distress jrequency
and power reduction to 1 watt or less
capability of marine utility ship stations
of 5§ watts power or less. (1) As we under-
stand petitioners’ argument in support
of this request, if this relief were granted,
the low power, i.e., 3 watt, single channel
walkie-talkie equipment now useable in
the public safety and industrial services,
could be used by marine utility stations
which cannot now use such equipment
because of our requirement that these
stations use more complex and expensive
equipment with three channels and with
the capability of reducing power output
to 1 watt or less.

(2) We are not unmindful of the need
for giving due welght to the economic
impact of any requirement contemplated
to establish an efficient maritime safety
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system, and we have, in effect, so stated.'
We do not believe, however, that the
effectiveness of the safety system should
be unduly compromised by, or subordi-
nated to, economic considerations nor
are we persuaded in the instant case that
these multichannel and 1-watt power
capabllities impose an unreasonable eco-
nomie burden or hardship on licensees of
marine utility stations. While the peti-
tioners have presented no particulars as
to the comparative costs of transceivers
involved we understand that the capabil-
ity to reduce power in this type of radio
equipment Involves simply a transistor
and a switch at a cost of about $5 to the
licensee and the inclusion of a capability
Lo operate on additional frequencies in-
volves only a crystal circuit at a cost of
about $15 to the licensee for each chan-
nel, This does not appear to us to con-
stitute an excessive cost to a licensee
when weighed in the light of the sub-
stantial contribution of this capability
to the safety system. In any event, for
new equipment, the requirement for this
capability Is contained in the Inter-
national Radio Regulations in Appendix
19, section B, paragraph 6,

(3) It is also pertinent to point out
that in an effort to minimize any ad-
verse economic impact on licensees of
complying with these safety system re-
quirements we have permitted in § 83.134
(1) of the rules, the continued use in-
definitely of ship station equipment with-
out the capability of reducing power to
1 watt if the equipment was in use at
the time of the effective date of the rule
change of September 3, 1968, and we
have permitted in § 83.106(b) (5) of the
rules, the continued use after Septem-
ber 3, 1968, of single channel ship sta-
tion equipment until January 1, 1974.
Thus a licensee using single channel
equipment, not having the 1-watt power
capability before our rule change, may
continue to use that equipment for over
5 years and a licensee obtalning new
equipment after the date of our rule
change Is confronted with an additional
expense of less than about $50. Consid-
ering its safety value, we do not find
that this constitutes an unreasonable op-
erational or economic burden on users of
this service.

¢, Power output higher than the au-
thorized 25 watts jor ship stations upon
showing of need. To grant this request
and provide for ship transmitter power
in excess of 25 watts would conflict with

4 In paragraphs 25, 26, and 27 of the notice
of proposed rule making In Docket 17295
we sald, In part, . . , It is clear that the
development and successful functioning of
the VHF maritime radio distress system on
1568 Mo/s 1s dependent upon a capability
to establish communications and, once
established, to Intercommunicate . . . the
optimum arrangement . . , generally, would
require simultaneous watch on two or more
frequencies , . " “"Practical and economic
considerations, however, are believed to sup-
port an arrangement which 15 less than op-
timum.” We therefore adhered to that posi-
tion whon we released the report and order
in the docket and we did not require a
simultaneous watch on two or more
frequencles,
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the International Radio Regulations
(Number 1379). This provision of the
International Regulations is no less ap-
plicable to vessels of the United States
using international frequencies merely
because they may operate on Inland
waters, as discussed in more detail in
paragraph f, below.

d. Use of “unit identifiers” for station
identification. We believe the request of
petitioners for permission to use “unit
identifiers” with marine utility stations
is reasonable provided that the station
call letters are transmitted at the end
of an exchange of communications, or at
least once each 15 minutes and we are
ordering appropriate rule changes to
effectuate this in the appendix hereto.

€. Relaxation of the waiting periods
after calling. We do not believe that re-
laxing the present rules requiring ship
stations to wait for a period of 3 minutes,
before resuming calling another station,
is in the best interest of the public or
boating industry. Calling is now permit-
ted by §§ 81.368(a)(4) and 83.366(1) of
the rules, for a period of 30 seconds which
we believe experience has shown is ordi-
narily adequate for determining whether
a vessel is within communications range
or is receiving & call. If the vessel being
called does not respond within that time,
granting permission to continue calling
would, aside from the adverse safety fac-
tor, if the calling were on & distress fre-
quency, only add to the frequency con-
gestion or interference. Additionally,
without necessarily insuring that the call
would be answered by the vessel being
called, it would deny the use of the fre-
quency to other stations capable of com-
municating and desiring to cantact each
other. Such a situation would detract
from, rather than add to, the effective-
ness and efficiency of maritime radio-
communications,

f. Eliminating operator permits for
stations on vessels in inland waters. (1)
The petitioners have requested that we
waive the requirement that stations
be operated only by licensed operators so
that aliens may be used as operators on
vessels operating on inland waters. As
has been correctly pointed out and rec-
ognized by the petitioners, the Geneva
International Telecommunication Union
Regulations, Edition of 1968, in Number
849 on page 253, provides that every ship
radiotelephone station shall be con-
trolled by an operator holding & certifi-
cate issued or recognized by the govern-
ment to which the station is subject.
Although Number 851 on page 253 of
these Regulations provides that each
government shall decide for itself
whether a certificate is necessary for
stations operating solely on frequencies
above 30 Mc/s, Number 852, immediately
following, provides that the provisions
of Number 851 shall not apply to any
ship working on frequencies assigned for
international use. Thus the test of au-
thority of a signatory government to the
regulations to not require an operator
permit for a ship station is not the loca-
tion of a vessel, but rather the frequency
on which the station is operating and
specifically whether the frequency is as-
signed for international use. In this re-
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gard, all of the VHF frequencies used by
petitioners in this instance are assigned
internationally by the Radlo Regula-
tions in Appendix 18-2, as well as the
Commission in {ts rules, for maritime
mobile ship and coast station use, The
requirement, therefore, in the Interna-
tional Regulations that all radio stations
on board vessels be operated only by a
licensed operator is applicable to all ves-
sels of the United States including those
operating on inland waters,

(2) In view of these provisions and the
provisions of section 318 of the Com-
munications Act which do not permit
waiver of the operator requirements
when required by international agree-
ment, we cannot grant the requested
relief from the operator rule require-
ments. Further, section 303() (1) of the
Communications Act authorizes us to
grant operator permits, with limited ex-
ceptions not applicable here, only to
citizens agnd nationals of the United
States.

8. In addition to the specific rule
changes requested as hereinabove sef
forth and discussed, the petitioners
stated that, in making investments, they
had relied on the expressed policy of the
Commission and they referred to the re-
ports and orders in Dockets Nos. 12387,
14375, and 16081 released in 1963, 1963,
and 1966. They alluded to paragraph 27,
of the notice of proposed rule making in
Docket 17295, which they say was under-
stood to mean there would be no change
in Commission palicy. We understand
petitioners to assert that the Commission
has changed its policy, and in so doing
has caused petitioners economic harm
because of greatly Increased outlay for
equipment and personnel.

9. a. Lacking more specifics as to the
nature of the policy or policies, to which
petitioners may be referring, we can only
reply In general terms with respect to an
assertion that we have changed our pol-
icy to the economic harm of the public or
boating community.

b. In view of the international and do-
mestic developments in the use of mari-
time radio of converting from the limited
and saturated medium and high f(re-
guencies to the more plentiful and less
used very high frequencies, our basic
policy has been, within the communica-
tion range of VHF, to establish a VHF
safety system as effective as that which
has existed {or many years for the lower
frequency bands. A fundamental con-
cept of any such system is a requirement
that radio equipment in the system have
the capability to receive and transmit on
a distress frequency and that listening
watches on that frequency be maln-
tained. It has further been our policy that
in establishing these requirements, ap-
prop and careful consideration be
given t0 any adverse economic impact on
the public, keeping always foremost in
mind, in the final analysis, that safety,
and in particular safety of life, must not
be subordinated to economic consldera-
tions. While we do not suggest that our
policy never changes, as indesd it must
from time to time to keep abreast of
changing technological and other devel-
opments, we do not see, with respect to

the matter now before us, that our basie
policy has changed with respect to the
VHF safety system since the termination
of the dockets cited by the petitioners
The manner or speed of Implementing
our basic policy may change, however, in
the light of new information or knowl-
edge and practical experience.

¢. In reviewing the dockets referred
to by petitioners In support of thelr argu.
ments that we have changed our policy,
we note that Docket 14375 was a rule
making proceeding to implement certain
requirements of the Geneva Radlo Regu-
lations of 1959 with regard to maritime
mobile and marine radio determination
operations. The only reference In the re-
port and order that relates to equipment
capabllity and watches by VHF maritime
radio stations is contained in paragraph
5 where, in discussing the need for con-
tinuing to require 2 Mc/s distress fre-
quency watches, we said, in part, “* * *
in the absence of a compulsory require-
ment that vessels be equipped with VHF
and maintain a watch on 156.8 Mc/s,
complete reliance on VHF for distress
communications would be imprudent.”
We find no inconsistency between that
statement and our present policy or ac-
tion in Docket 17295. We have not sug-
gested in any proceeding to date that
VHF should be completely relied upon
for distress communications.

d. Docket 12387 was a notice of In-
quiry primarily to obtain information
which would assist the Commission in
a special study of the safety of life at
sea and was an outgrowth of concern
over the increasing number of vessels
being equipped with radio stations other
than those operating on maritime mobile
service frequencies and under the rules
governing that service. The notice of in-
quiry in that docket did not solicit com-
ments nor were any received on the
question of the capability of VHF mani-
time mobile radio equipment to transmit
or receive on a distress frequency, such
as 156.8 Mc/s, or distress frequency
watches, nor does the docket contain
any statement with respect to these
points. No rule changes were initiated
in that docket.

e. Docket 16081, unlike the two pre-
viously discussed dockets, appears to be
pertinent to the instant subject matter
in that it was a rule making proceeding
relative to ship radiotelephone trans-
mitters of low power to permit multi-
channel operation without requiring that
the equipment have a capability o re-
ceive and transmit on 156.8 Me/s. In that
proceeding we granted a request that the
rules be changed to permit in effect, the
use of low powered, 3 watts or less, sinzie
channel transmitters with marine utilits
stations. We concluded then that marine
utility stations on ships were “not par-
ticularly adaptable to teking the plact
of a regular ship radio station.” =

f Since the release on July 1, 1966,
of the report and order in Docket 16051,
however, there have been significant new
developments to profoundly affect and
accelerate the use of VHF radio in the
maritime services; to greatly
the importance of VHF
gafety of life and property
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w emphasize the role of all stations,
including the marine utility stations, In
the VHF safety system. The agreements
reached at the 1967 World Administra-
tive Radio Conference, in Geneva,
Switzerland, for example, together with
rule changes in various dockets to imple-
ment these agreements and make other
changes, Is speeding the conversion to
the use of VHF radio in the maritime
community. The percentage of the ship
radio stations that operate on VHF in
addition to the lower frequencies, or on
only VHF, is multiplying rapidly and
we have received more applications for
VHF coast radio stations in the past few
months than we have during the past
several years. The filing of applications
for limited coast stations alone has
Increased dramatically. In a single day
in March 1970, a total of 76 applications
for coast station licenses was received
by the Commission. The situation, there-
fore, with regard to the use of VHF
bands in maritime radio communica-
tlons has radically changed since the
dockets cited by petitioners and it is
now apparent that all stations operating
in the maritime mobile service must be
required to reasonably participate in the
safety system. While we do not yet
suggest that a marine utility ship sta-
tion 15 a completely adequate substitute
for & regular ship station, we think, in
the light of the foregoing recent devel-
opments that the time has come to
acknowledge the valuable role of this
station in the maritime safety system as
& supplement to, or occasional or partial
substitute for, the regular ship station,

10. In view of the foregoing, we find
that the rule changes requested by the
petitioners, or indicated by them to be
hecessary, concerning the use of a unit
ldentifier and watch requirements by
marine utility ship stations, are reason-
«ble and desirable and would serve the
public interest, Since these changes are
editorial in nature and relieve a restric-
tion concerning Identification procedure,
the public notice and procedure provi-
slons of 5 US.C. 553 are unnecessary and
do not apply, The relief requested con-
cerning distress frequency watches by
limited coast stations while transmitting
on working frequencies is moot since we
have already taken action in Docket
18739 to grant that request. Apart from
these matters we do not find that peti-
tioners” requests for other rule changes,
concerning equipment design and capa-
bility, watch requirements, and use of
honlicensed radio operators would serve
the public interest and that the requests
should be granted.

11. Accordingly, it is ordered, That to
the extent Indicated in the attached ap-
bendix, the petitions of the American
Waterways Operators, Inc., and Foss
‘l;’r;mm\l and Tug Co, are granted, and in

! er re
denied; spects the petitions are

12. It i3 jurther ordered, That pursu-
4" 10 authority contained in section
A(‘h and 303(r), of the Communications
0;1 of 1034, as amended, Parts 81 and 83

» .thc Commission’s rules are amended,
effective June 26, 1970, as set forth below.
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13. It is further ordered, That this pro-
ceeding is terminated.

(Becs. 4, 309, 48 Stat,, as amended, 1066, 1082;
47 U.S.C. 154, 303)

Adopted: May 13, 1970.
Released: May 18, 1970.

FEDERAL COMMUNICATIONS
COMMISSION,
Ben F. WarLe,
Secrétary.

LIST OF COMMENTS IN RESPONSE TO PUBLIC
Norice o RM-1494 axp RM-1501

Moran Towing & Transportation Co,, Inc.

Crounse Corp,

McAllisthr Brothers Ine.

Union Barge Line Corp.

Sun Ol Co,

Enappton Towboat Co.

OIll Transport Co., Inc,

Marine Radio Service.

Southern California Marine Radio Council.

Northwest Towboat Association,

Diesel Vessel Operators, Ine.

Ashland Oll and Refining Co.

Warrior & Gulf Navigation Co,

Columbia River Towboat Association.

Canal Barge Co., Inc.

Pacific Inland Navigation Co,, Inc,

Chotin Transportation, Ine,

Franks Contracting Co.

Plttston Marine Corp,

Keller and Heckman on behalf of Central
Committee on Communication Facllities
of the American Petroleum Institute,

Donohugh Towboat Service.

Marine Exchange of the San Francisco Bay
Reglon.

The American Waterways Operators, Inc,

Tug Communications, Ine,

Amerlcan Institute of Merchant Shipping.

Western Transportation Co,

North Pacific Marine Radio Counetl, Ino.

Sabine Towing & Transportation Co., Inc,

Parts 81 and 83 of the rules are
amended as shown below:

1. Section 81.372 is amended by adding
the following paragraph (b).

§ 81.372  Suation identification.

(b) Marine utility stations, or limited
coast stations when exchanging com-
munications with marine utility stations,
may, in lieu of furnishing station identi-
fication as specified in paragraph (a) of
this section, be identified by a unit iden-
tified provided that identification by
transmission of the assigned call sign is
made at the end of an exchange of com-
munications with any other station, or
at least once each 15 minutes whenever
an exchange of communications with
any other station fs sustained for a period
exceeding 15 minutes,

2, The text of § 83.224 preceeding the
Note is amended to read as follows:

§ 83.224 fatch on 156,800 Me/s.

Each ship station, or, if more than
one maritime mobile station is being
operated from a vessel than at least one
station, licensed to transmit by telephony
on one or more frequencies within the
band 156-162 Mc¢/s shall, during its hours
of service for telephony in this band,
maintain an efficlent watch for the re-
ception of F3 emissions on the authorized
carrier frequency 156.800 Mc¢/s whenever
such station is not being used for trans-
mission on other frequencies: Provided,

[sEAL]
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however, That ship stations licensed un-
der the provislons of § 83.106(d) (5) or
operating under the provisions of the
note to § 83.106 of the rules are exempt
from the watch requirements on 156,800
Moc/s,

- L » . -

3. Section 83.364 is amended by add-
ing the following paragraph (d).

§83.364 Identification of station,

- - - . -

(d) Marine utility stations operated
on board a vessel as a ship station may,
in lieu of furnishing station identifica-
tion as specified in paragraph (a) of this
section, be identified by use of a unit
identifier provided that identification by
transmission of the assigned call sign is
made at the end of an exchange of com-
munications with any other station, or
at least once each 15 minutes whenever
an exchange of communications with any
other station is sustained for period ex-
ceeding 15 minutes.

[F.R. Doc. 70-6200; Piled, May 20, 1070;
B:50 am. ]

Title 49—TRANSPORTATION

Chapter lll—Federal Highway Admin-
istration, Department of Transpor-
tation
SUBCHAPTER B—MOTOR CARRIER SAFETY

REGULATIONS
[Docket No. MC-7; Notice 70-6]

PART 391—QUALIFICATIONS OF
DRIVERS

PART 392—DRIVING OF MOTOR
VEHICLES

Miscellaneous Amendments

In FR. Doc. 70-4868 beginning on
page 6458 of the issue for Wednesday,
April 22, 1970, the following corrections
should be made.

1. On page 6465, In § 391.51(¢) (3), the
reference to “§391.23(d)" is corrected
to read “§ 391.23(b)."

2. On page 6466, in the paragraph
numbered II, the phrase “Part 391 of
Title 49, CFR" is corrected to read “Part
392 of Title 49, CFR."

Issued on May 13, 1970.

F. C. Tunner,
Federal Highway Administrator.

[F.R. Doc. 70-6285; Filed, May 20, 1070;
8:49 am.|

[Docket No, MC-T7; Notice No, 70-7)

PART 392—DRIVING OF MOTOR
VEHICLES

Alcohol, Drugs, and Amphetamines

On June 2, 1969, the Federal Highway
Administrator announced that he was
considering revisions to §§ 392.1-392.5
and §392.10(a) of the Motor Carrier
Safety Regulations. These regulations
pertain to the driving of commercial
motor vehicles, Specifically, the proposed
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revisions dealt with the operation of

gerous drugs, or who are under the in-
fluence of alcohol.

The need for more stringent regula-
tions in these areas is abundantly dem-
onstrated by two recent motor carrier
investigation reports published by the
Bureau of Motor Carrier Safety. The first
(Report No. 69-12) relates the facts of
a commercial vehicle driver who began
drinking beer on his lunch hour and,
by the time he took to the highway be-
tween 6:30 and 7 p.m,, had consumed at
least 13 cans of beer. At 7:27 p.m. on the
same day, his truck crossed the center-
line of a two-lane highway near Greeley,
Colo., and collided head-on with a pas-
senger car going in the opposite direction.
The car contained a man, his wife, and
their infant child, All three members of
the family died. The alcohol content of
the truck driver’s blood was 0.25 percent,
according to a test performed after the
accident. The second case (narrated In
Report No. 69-13) concerns a tractor-
semitrailer which ran off the roadway at
an estimated speed of 65 miles-per-hour
near Bliss, Idaho, on July 30, 1969. Both
the driver and his codriver (who was
also his wife) were severely injured as
the truck struck a guardrail and came
to rest in a jackknifed position some 300
feet from the highway. Two bottles of
amphetamines were recovered at the
scene of the accident. Investigation by
the Bureau of Motor Carrier Safety re-
vealed that, within 2 days of the accident,
the driver and his wife had purchased
120 dexamyl spansule capsules contain-
ing 14 m.g. each. Only 65 were left when
the accident occurred. “The cause of the
accident,” the Bureau concluded, "was
the operation of a commercial vehicle by
a truckdriver who was apparently under
the influence of amphetamine drugs and
probably exhausted due to driving be-
yond his physical endurance.

These two tragedies are not merely
isolated instances. They are symptomatic
of the intolerable toll of human lives and
suffering resulting from the consumption
of dangerous substances by drivers, The
Administrator is determined to do all in
his power to reduce that toll. He belleves
that promulgation and enforcement of
new and more stringent regulations will
play a major part in the effort to reduce
the incidence of drivers who are under
the influence of alcohol, amphetamines,
and dangerous drugs in control of heavy
commercial vehicles on the nation's
highways.

The new §§392.1-3923 Incorporate
the substance of §§352.1-3924 of the
existing regulations. A new §392.1(b)
makes it clear that motor carriers are at
liberty to require their drivers to obey
rules of safe driving that are more strin-
gent than those imposed In Part 392, In
addition, changes of an editorial nature
have been made.

In response to a number of comments,
§ 392.4 has been changed so that a per-

son is forbidden to operate a motor
vehicle if he is using a dangerous drug
or other dangerous substance. The Ad-

FEDERAL
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ministrator agrees that application of the
prohibition to “habitual users'” of dan-
gerous substances needed some refine-
ment for the purposes of clarity. In addi-
tion, § 302.4(¢), which exempts persons
using medicines under the orders of a
physician, has been clarified. In view of
the fact that available enforcement rem-
edies generally require proof that a
regulation has been violated “knowingly,”
“willfully,” or both, the Administrator
has concluded it is unnecessary to adopt
the suggestion that only knowing and
fllegal possession of hazardous substances
be explicitly proscribed.

The most controversial proposal in the
notice of proposed rule making was
§ 392.5(a) (1). It would have prohibited
a driver from going ot duty or operating
a motor vehicle if he had consumed in-
toxicating liquor within the preceding 8
hours. Many persons argued that the
proposed rule was unenforceable, im-
practicable, and unnecessary (some even
contended it was “un-American” and a
violation of thefr rights). There is, how-
ever, substantial evidence that a driver's
consumption of alcoholic beverages
shortly before he goes on duty has a del-
eterious effect on his ability to operate
@ large vehicle safely and skillfully. Ac-
cording to this evidence, the adverse ef-
fects of drinking wear off at a much
slower rate than is commonly assumed.
Hence, the Administrator has decided to
retain the prohibition against consump-
tion of alcoholic beverages during the
period immediately before drivers are on
duty. In the light of comments about the
hardships the rule would create in some
instances, however, the Administrator
has reduced that period from 8 to 4
hours.,

There was no substantive objection to
the proposed revision of § 392.10(a) per-
taining to the stopping of vehicles trans-
porting hazardous materials at railroad
grade crossings, and It is being adopted
without change.

In consideration of the foregoing,
§$ 392.1-392.5 and 392.10(a) in Part 392
of Title 49, CFR, are revised to read as
set forth below.

Efective date. These amendments are
effective on June 30, 1970,
(Sec. 204, Interstate Commerce Act, as
amended, 40 U.S.C. 304, sec, 6, Department
of Transportation Act, 40 U.S.C. 1656, and the
delegation of authority In 48 CFR 1.48)

Issued on May 13, 1970.

F. C. TurNER,
Federal Highway Administrator.

§392.1 Compliance required.

(a) Every motor carrier, its officers,
agents, representatives, and employees
responsible for the management, main-
tenance, operation, or driving of motor
vehicles, or the hiring, supervising, train-
ing, assigning, or dispatching of drivers,
shall be instructed in and comply with
the rules in this part,

(b) Nothing in Parts 390-397 of this
subchapter prohibits a motor carrier
from requiring and enforeing more strin-
gent rules and regulations relating to
safety of operation.

£392.2 Applicable operating rules,

Every motor vehicle must be operated
in accordance with the laws, ordinances,
and regulations of the jurisdiction In
which it is being operated. However, if
a regulation of the Federal Highway Ad-
ministration imposes a higher standard
of care than that law, ordinance or reg-
ulation, the Federal Highway Adminis-
tration regulation must be complied
with.

§ 392.3 1Ml or fatigued operator,

No driver shall operate a motor ve-
hicle, and a motor carrier shall not re-
quire or permit a driver to operate a
motor vehicle, while the driver's ability
or alertness is so impaired, or so likely
to become impaired, through fatigue, il1-
ness, or any other cause, as to make it
unsafe for him to begin or continue to
operate the motor vehicle. However, in
a case of grave emergency where the
hazard to occupants of the vehicle or
other users of the highway would be
increased by compliance with this sec-
tion, the driver may continue to operate
the motor vehicle to the nearest place
at which that hazard is removed.

§392.4 Narcotics, amphetamine,
other dangerous substances.

(a) No person shall operate, or be in
physieal control of, & motor vehicle if be
possesses, is under the influence of, or is
using, any of the following substances:

(1) A narcotic drug or any derivative
thereof:

(2) An amphetamine or any formula-
tion thereof (Including, but not limited
to, “pep pills” and “bennies”) ;

(3) Any other substance, to a degree
which renders him fncapable of safely
operating a motor vehicle,

tb) No motor carrier shall knowingly
require or permit a driver to viclate para-
graph (a) of this section.

(e) Paragraph (a) of this section does
not apply to the on or use of a
substance administered to a driver by or
under the instructions of a physician who
has advised the driver that thesubstance
will not affect his ability to operate @
motor vehicle.

(@) As used in this section, “posses-
slon” does not include possession of 2
substance which is manifested and
transported as part of a shipment.

£392.5 Intoxicating liquor.

(a) No person shall— '

(1) Consume an intoxicating lduor
regardless of its alcoholic content, or be
under the influence of an intoxicating
liquor, within 4 hours before going on
duty or operating, or having phyaical
control of, & motor vehicle; or

(2) Consume an intoxicating liquor,
regardless of its aleoholic content, or be
under the influence of an intoxicating
liquor, while on duty, or operating, or in
physical control of, & motor vehicle; of

(3) Be on duty or operate a motor V&=
hicle while he an intoxicating
liquor, regardless of its alcoholic con-
tent. However, this sul}pam‘grt:p;\mtz;::
not apply to possession of an intox /
liqmrwwhich is manifested and trans-
ported as part of a shipment.

and
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(b) No motor carrier shall require or
permit a driver to—

(1) Violate any provision of paragraph
(a) of this section; or

(2) Be on duty or operate a motor ve-
hicle If, by his general appearance or by
nis conduct or by other substantiating
evidence, he appears to have consumed
an Intoxicating liquor within the preced-
ing 4 hours,

§392.10 Railroad grade crossings: stop-
ping required.

ia) Except as provided in paragraph
(b) of this section, the driver of a motor
vehicle specified in subparagraphs (1)
through (6) of this paragraph shall not
cross a railroad track or tracks at grade
unless he first: Stops the vehicle within
50 feet of, and not closer than 15 feet to,
the tracks; thereafter listens and looks
in each direction along the tracks for an
approaching train; and ascertains that
no train 18 approaching. When It is safe
to do so, the driver may drive the vehicle
across the tracks in a gear that permits
the vehicle to complete the crossing with-
out & change of gears. The driver must
not shift gears while crossing the tracks.

- » » . -
[FR. Doc. T0-6286; Filed, May 20, 1070;
8:40 am.)

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Department of the
Interior

PART 33—SPORT FISHING

Columbia National Wildlife Refuge,
Wash.

In F.R. Volume 35, No, 52, dated Tues-
day, March 17, 1970, on page 4631
($33.5) Special Conditions should be
amended to read as follows:

1) Sport fishing shall be permitted
on the refuge as follows:

Waters open April 19 through
August 15, 1970—Mallard Lake, Migraine
Lake, and Scabrock Lakes.

Waters open July 10 through Septem-
ber 30, 1970—Lower Crab Creek within
Management Units T and IIT as posted,

The remainder is unchanged.

Jonx D. FiNpLAY,

Regional Director, Bureau of
Sport Fisheries and Wildlife.

May 12, 1970,

{PR. Doe. 70-8240; Piled, May 20, 1970;
8:46 am,|

Chﬂ'p'er_ ll—Bureau of Commercial
Fisheries, Fish and Wildlife Service,
Department of the Interior

SUBCHAPTER E—NORTHWEST ATLANTIC
COMMERCIAL FISHERIES

PART 241—SALMON FISHERIES

LAt ts 19th Annual Meeting held in
"arsaw. Poland, June 2-7, 1969, the

RULES AND REGULATIONS

International Commission for the North-
west Atlantic Fisheries approved a pro-
posal relating to the prohibition of
fishing for Atlantic salmon in waters
outside national - fishing limits. The
proposal has entered into force for a
majority of member nations including
the United States in the area to which
the International Convention for the
Northwest Atlantic Fisheries applies.
Therefore, a Part 241, entitled Salmon
Fisheries, Subchapter E, Title 50, Code
of Federal Regulations to implement this
proposal is adopted under authority of
Sec, 7, 64 Stat. 1069; 16 U.S.C. 986,
Effective date. This regulation shall
become effective 30 days after the date

of Iits publication in the FepEraL
REGISTER,

7801

§ 241.1 Salmon fishing prohibited.

No person or fishing vessel subject to
the jurisdiction of the United States
shall fish for or take Atlantic salmon,
Salmo salar L., outside of the U.8. con-
tiguous fishery zone in the Convention
area as described in Part 240,

Issued at Washington, D.C,, pursuant
to authority delegated to me by the
Secretary of the Interior on August 26,
1966 (31 PR, 11685), and dated May 14,
1970,

Pamre M. ROEDEL,
Director,
Bureaw of Commercial Fisheries.

[F.R. Doc. 70-6277: Flled, May 20, 1970;
8:40 am,)

Title 24—HOUSING AND HOUSING CREDIT

Chapter Vil—Federal Insurance Administration, Department of Housing and
Urban Development

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914-—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Designated Areas
Section 1914 .4 is amended by adding in alphabetical sequence a new entry to the

table, which entry reads as follows:
§ 1914.4  List of designated areas.

» » Ll - - -
Effective date
of nuthorization
Btute County Looatlon Map No.  State map respasltory  Local map repository  of sale of flood
lusurance for
LT
L L L .. L L L
Alsska. ... Greater . o EO2110  Alaska Department of Greater Junosu May 22, 1970.
Junean 0000 01, Noatural Resources, Borough, 210
Borough., E 02110 Junesu, Alnska Admlnl'Wny.
0000 02, fasol. Juneau, Alska
E 02110  Director of Insurance, 00801,
0000 03, Btate of Alaskn,
E o110 Pouch D, Junsan,
0000 04, Alaskn (6801,
Eoz110
0000 08,
E 02110
0000 08,
Florida, . . Okaloosa Okaloosa Elz01 D tment of Okulooss Tsland Do,
Inland 0000 1. Community Authority, 106
Bonches, B 12001 Afllairs, 226 West Santa Rosa Blvd,,
0000 (2, Jeflerson 8t., Okaloosa Island
Tallalusaes, Fla, Beaches, Fort
2300, Walton Beach, Fia
R2548,
State of Flotida Clerk of the Clreult
Insarance Court, Okaloosa
Department, County Court-
Tressurer's Office, hotse, Crastview,
mtl:‘('npllok_' Fla. 32536,
asseo, Fla.
B30,
Do..... Pinollsa. . ... Indisn BI12108 ... :do.... Municipul Office, Do.
Rooks 1451 01, 10306 Gulf Bivd,,
Baach, Todion Rooks
South Boeach, South
8hore, Shoro, Fia. 33535,
Do, .. do. North Elwns | do... Municipal Offico Do.
Reding 22601, Bldg., 190 1733 Ave.,
ton 8L, Petersburg,
Bench. Vin, 33708,
Do... do. 8t Poters- E 12108 do... Munieipal Didg., Do.
barg 7001, 7701 Boca Clega
Beach, Dr., 8t. Petotsburg
Honely, Fla, 33708,
New Unlon....... Blitabeth. .. E34 03  Department of Con<  Office of the Clty Do
Jersey. 0860 01, servation and Clerk, City Hall,
Econombe Develop- 50 West Soott PL,
ment, Box 1300, Ellzaboth, N.J,

Tronton, N.J.

Departiment of Bank-
Ing and Insurazce,
State House Annex,
Trenton, N.J.
US625.

wram

Drepartment of Man-
ring aud Develop-
meat, Roous 221,
Clty Hall, Elza-
beth, N.J. 0701,
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P’.dﬂ;tﬂvn
te of
Btate County Location Map No. State map repository  Loenl map repeeltory fdeatification
of nreas which
have specinl
flood hazards
Tennessee. Washlngton. Johnson 147179 Ofico of Fodema! and  Johnson Clty Plan- Do.
Oity. 1250 01, Urban Affulms, 321 uing Department,
14710 7th Ave., North, Clity Hall, Johnson
1260 02, l’\la.;hvlﬂn. Tenn. City, Tonn. 37001
Tai0,
Tennessee State Tonnessee State
FPlanning Commis Plannlng Comm s
slon, Reom C2-208, slon, Uppor Enst
Central Serviom Tennesses Otice,
Bldg., Nashville, 323 West Walnut
Tenn. 37219, 8t,, Johrwon City,
Tenn. §7001,
Btate Insumnnes Come
slon, Room 114,
State Office Bldg.,
:A'\;L:h\'lilr, Teun.
7419,
Texsa. . .... Crayson.... Bhermuin.... H 48151  Texas Water Develop- Office of Urban Af- Do.
6250 vl mwent Board, 301 fuiry, 34 Floor, Ma-
H 45 153 West Bocond 8L, nicipal Bldg., Sher-
6350 (2. Austin, Tex, 78711, man, Tex, 75000,
State Doard of Insur-
ance, 11th and San
Jacinto, Austin,
Tex, 75701,
Do..... Vietorda. ... Vietords..... HAS40 .. d0ieeeeeeeseesss OfMce of the City Seo- Do.
790 0L, retary, City Hall,
104 West Juan Linn
BL,, Victorta, Tex.
T,
Wisconsin Insurance  Munjcipal Ofice, 207 Do.

Wisconsin.. Crowford. .. Pralrfeda H 503
Clrjen. 3500 01.

Depurtinent, 4502
Bheboygnn Ave.,
Madlson, Wis, 53081,
Department of Na-
tural Resouroes,
FPost Office Box 450,
Madison, Wis. 53701

West Blackbawk
Ave,, Pralrie du
Cliponr, Wia, 53701,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development
Act of 1068), effective Jan. 28, 1069 (33 P.R. 17804, Nov, 28, 1968), as amended (secs. 408-410,
Public Law 91-1562, Dec. 24, 1009), 42 U.S.C. 4001-4127; and Secretary’s delegation of au-
thority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1069)

Issued: May 21, 1970.

GrorcE K. BERNSTEIN,

Federal Insurance Administrator.
[F.R. Doc. 70-6242; Piled, May 20, 1070; 8:40 am.]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Oil Import Administration

[ 32A CFR Ch. X1
[Ofl Import Reg. 1 (Rev. 5) |

ALLOCATIONS BASED UPON IMPORTS
UNDER VOLUNTARY OIL IMPORT
PROGRAM

Notice of Proposed Rule Making

When Oil Import Regulation 1 (Revi-
slon 5) Amendment No. 17 was published
in the FeoeraL RecisTER, December 20,
1969 (34 F.R. 10975) providing for the
making of allocations to refiners and
others for the current allocation period,
the Secretary of the Interior stated the
allocations to refiners and others for the
period January 1, 1970, through Decem-
ber 31, 1970, were contingent allocations
and licenses were issued only for the first
181 days of the allocation period.

For licenses to be issued in Districts
I-IV effective on July 1, 1970, it is pro-
posed to reduce from 30 percent to 20
percent the percentage applied to the
last allocation of Imports of crude oil
under the Voluntary Oil Import Program
pursuant to section 10(c) (1) of Oil Im-
port Regulation 1 (Revision 5), as
amended, With the allocation period
commencing on January 1, 1971, it is
proposed to eliminate all crude and un-
finished oil allocations relating to the
last voluntary quotas except those re-
flecting imports of crude oil by overland
means from the country of origin.

Accordingly, the following proposal is
published as a notice of proposed rule
making, Such rule making is subject to
concurrence by the Director of the Office
of Emergency Preparedness.

1. Paragraph (c¢) (1) of section 10 of
Oil Import Regulation 1 (Revision 5) (33
FR. 3061), as amended, would be
amended to read as follows:

Sec. 10 Alloeations—crude and unfin-
ished oils—refiners—Districts 1-1V.

- - - - »

(¢) (1) Except as provided in subpara-
graph (2) of this paragraph, if an eligible
applicant imported crude oil pursuant to
an allocation under the Voluntary Oil
Import Program and if an allocation
computed under paragraph (b) of this
section would be less than 20 percent of
the applicant’s last allocation of imports
of crude oil under that program ex-
pressed in average barrels daily multi-
plied by 184, the applicant shall receive
an allocation under this section equal to
20 percent of his last allocation of im-
ports of crude oil under that program
expressed in average barrels daily multi-
plied by 184.

Interested persons may submit written
comments, suggestions, or objections with

FEDERAL

respect to the proposal to the Adminis-
trator, Oil Import Administration, Wash-
ington, D.C. 20240, not later than 30 days
after publication of this notice, Each per-
son who submits comments is asked to
provide ten copies.

J.J. Smemons IIT,
Administrator,
Oll I'mport Administration.

May 19, 1970.

[F.R. Doc, 70-6341; Flled, May 10,
1:556 p.am.)

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 511
FILBERTS IN THE SHELL®
U.S. Standards for Grades

Notice is hereby given that the U.S.
Department of Agriculture i5 consider-
ing the revision of U.S. Standards for
Grades of Filberts in the Shell (7 CFR,
§§ 51.1995-51.2008), These grade stand-
ards are issued under authority of the
Agricultural Marketing Act of 1946 (60
Stat. 1087, as amended; 7 US.C. 1621~
1627), which provides for the issuance of
official U.S. grades to designate different
levels of quality for the voluntary use of
producers, buyers and consumers. Official
grading services are also provided under
this act upon request of any financially
interested party and upon payment of a
fee to cover the cost of such services.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posal should file the same, in duplicate,
not later than July 1, 1970, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Bulld-
ing, Washington, D.C. 20250, where they
will be available for public review dur-
ing official hours of business (7 CFR
§127(M))

Statement of considerations leading to
the proposed revision of the grade stand-
ards. U.S, Standards for Grades of Fil-
berts in the Shell were last revised effec-
tive November 25, 1961. Since that time
there has been a significant change in
the methods of harvesting filberts in the
ghell,

During the past decade most filbert
growers in Oregon, in order to overcome
labor and cost problems, have adopted
mechanical harvesting as the means for
gathering their crops. Mechanical har-
vesting has economically benefited the

1970;

* Packing of the product in conformity
with the requirements of these standards
shall not excuse fallure to comply with the
provisions of the Federal Food, Drug and
Cosmetic Act or with applicable State laws
and regulations. )

growers, but has placed economic bur-
dens on the filbert packers,

The regular practice of filbert growers
is to plant 10 trees which produce round
type filberts to every one pollenizer tree
which produces long type filberts. Inter-
planting of these different type filbert
trees Is necessary to provide cross-polli-
nation. The crop set on these different
type trees varies annually. However, dur-
ing the past 2 years trees bearing long
type filberts have producer a heavier
crop, proportionately, than trees bearing
round type filberts. This, and the In-
ability of harvesting machines to dis-
tinguish between types of filberts, has
resulted in mixed types and off -size far in
excess of tolerances provided in the grade
standards.

Consequently, filbert packers must per-
form more sizing and hand sorting oper-
ations in order to conform fo present
grade standards, The filbert packers
have stated that these costly sizing and
hand sorting operations will compel them
to raise the price of their product, As an
alternative to raising prices, the filbert
packers have formally requested that the
mixed types and off-size tolerances be
increased.

The proposed revised standards would
increase the tolerance for mixed types
from 10 to 20 percent and the off-size
tolerance from 12 to 15 percent. In addi-
tion, the size requirement section would
be expanded so that size could be spec-
ifled in connection with the grade in
terms of minimum diameter, minimum
and maximum diameters, or in accord-
ance with present size classifications.
This proposed change would help resolve
inequities existing in the filbert size re-
quirement section of the U.S. Standards
for Grades of Mixed Nuts in the Shell

A definition of “Split Shell,” a shell
defect common to filberts, would be
added. A “Metric Conversion Table"”
would also be added to enable persons to
translate into millimeters those grade
requirements which are specified in
terms of fractional parts of inches.

Furthermore, the “Unclassified” sec-
tion, seldom used and often misunder-
stood would be deleted.

The proposed revision presents the
standards in a new format which should
be more readily understood.

As proposed to be revised, the stand-
ards are as follows:

Graoe
Sec,
5119956 US. No. 1.
APPLICATION OF STANDARDS
Application pf standards.

DEFINITIONS

Simllar type.
Dry.
Well formed.
Clean and bright.

Biank.
Split shell.

51.1986

51.1987
51.1908
51,1999
51.2000
51.2001
51.2002
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Sec.
51.2003 Damage.
512004 Rensonably well developed.
512005 Badly misshapen,
51.2006 Rancidity.
512007 Moldy.
512008 Insect injury.

Mrraie ConversioN Tanre
51.2000 Metric conversion table.

AurHorrTY : The provisions of this subpart
tssued under secs, 203, 205, 60 Stat. 1087, as
amended, 1080 as amended; 7 U.S.C, 1623,

1624.
GRADE
§51.1995 U.S.No. 1.

“U.S, No. 1" consists of filberts in the
shell which meet the following require-~
ments:

(a) Similar type; and,

(b) Dry.

(¢) Shells:

(1) Well formed; and,

(2) Clean and bright,

(3)  Free from:

(i) Blanks; and,

(1) Broken or split shells.

(4) Free from damage caused by:

(i) Stains; and,

(i) Adhering husk; or,

(ii1) Other means.

(d) Kernels:

(1) Reasonably well developed; and,

(2) Not badly misshapen.

(3) Free from:

(1) Rancidity;

(i) Decay;

(iif) Mold; and,

(Iy) Insect injury.

(4) Free from damage caused by:

(1) Shriveling; and,

(i) Discoloration; or,

(iif) Other means,

(e) Bize: The size shall be specified in
connection with the grade in terms of
minimum diameter, minimum and max-
imum diameters, or in accordance with
one of the size classifications in Table I.

Tamx I
Muxkmum sige  Minimum siee
- Wil poss Will not puss
Size clamsifications through » round through s round
o ng of the oge of the
Howing sles owing stze
Round type varloties:
Jumbo - "84 Inch
TR N
66: inch.
Small..... S No mintmum,
Lot type varieties: o
Y A
ve 844 Inch,
344¢ tnch,
No minlmum,

(f) Tolerances: In order to allow for
variations incldent to proper grading
and handling, the following tolerances,
by count, are permitted as specified:

(1) For mized types. 20 percent for
filberts which are of a different type.

(2) For defects. 10 percent for filberts
Wwhich are below the requirements of this
grade: Provided, That not more than
one-half of this amount or 5 percent
shall consist of blanks, and not more
Ll_mn & percent shall consist of filberts
with rancid, decayed, moldy or insect
Injured kernels, including not more than
3 percent for insect Injury.

FEDERAL
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(3) For ofl-size. 15 percent for filberts
which fail to meet the requirements for
the size specified, but not more than two-
thirds of this amount, or 10 percent shall
consist of undersize filberts.

APPLICATION OF STANDARDS
§ 51.1996 Application of standards.

(a) The grade of a lot of filberts shall
be determined on the basis of a compos-
ite sample drawn from containers in
various locations in the lot, However, any
container or group of cantainers in which
the filberts are obviously of a quality,
type or size materially different from
that in the majority of containers shall
be considered a separate lot, and shal] be
sampled separately. -

(b) In grading the sample, each fil-
bert shall be examined for defects of the
shell before being cracked for kernel ex-
amination. A filbert shall be classed
as only one defective nut even though
it may be defective externally and
internally.

DEFINITIONS

§51.1997 Similar type.

“Similar type” means that the filberts
in each container are of the same gen-
eral type and appearance. For example,
nuts of the round type shall not be mixed
with those of the long type in the same
container,

§5L.1998 Dry.

“Dry” means that the shell is free
from surface moisture, and that the
shells and kernels combined do not con-
tain more than 10 percent moisture,

§51.1999 Well formed.

“Well formed"” means that the filbert
shell is not materially misshapen.

§ 51.2000 Clean and bright.

“Clean and bright’ means that the in-
dividual filbert and the lot as a whole
are practically free from adhering dirt
and other forelgn material, and that the
shells have characteristic color.

§ 51.2001 Blank.

“Blank” means a filbert containing no
kernel or a kernel fllling less than one-
fourth the capacity of the shell.

§51.2002 Splitshell,

“Split shell” means a shell having
any crack which is open and conspicuous
for a distance of more than one-fourth
the circumference of the shell, measured
in the direction of the crack.

§ 51,2003 Damage.

“Damage” means any specific defect
described in this section; or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects which materially
detracts from the appearance, or the
edible or marketing quality of the filberts.
The following specific defects shall be
considered as damage:

(a) Stains which are dark and mate-
rially affect the appearance of the indi-
vidual shell.

(b) Adhering husk when covering
more than 5 percent of the surface of the
shell in the aggregate,
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(¢) Shriveling when the kernel is ma-
terially shrunken, wrinkled, leathery or
tough.

(d) Discoloration when the appear-
ance of the kernel is materially affected
by black color.

§51.2004 Reasonably well developed.

“Reasonably well developed” means
that the kernel fills one-half or more of
the capacity of the shell,

§ 51.2005 Badly misshapen.

“Badly misshapen” means that the
kernel is so malformed that the appear-
ance is materially affected.

§ 51.2006 Rancidity.

“Rancidity” means that the kernel is
noticeably rancid to the taste. An oily
appearance of the flesh does not neces-
sarily indicate a rancid condition.

§ 51.2007 Moldy.

“Moldy"” means that there is a visible
growth of maold either on the outside or
the inside of the kernel.

§5L2008 Insectinjury.

“Insect injury” means that the insect,
frass or web is present inside the nut or
the kernel shows definite evidence of in-
sect feeding,

Meriic CoNvERSION TABLE
§ 51.2009 Metric conversion table.

Millimeters
Inches (mm)

[, | S OSSR S L SR 24.6
B o R el o W i it np s i S el 23.4
B R s s e OB R e P 22.2
T e U C SRR S e 5 10. 4
Ty O S S S 19.0
7 RS ORI SISO A EOR S 18.6
B0 o ol b ot o i o0 s e S e 0 e 17.9
T e e e IR M R 17.5
L Al SN S e S 16.7
R O PR, St S L SN I VAl TS 13.9
e S S S IO G N 13.5
Dated: May 18, 1970.

G. R. GuraNce,
Deputy Administrator,
Marketing Services.,

|F.R. Doe. 70-6316; Piled, May 20, 1870:
8:52 am.]

[7 CFR Part 811

TEMPERATURE AND COOLING AND
FREEZING PROCEDURES

Extension of Time for Filing Comments
on Proposed Amendment

On March 20, 1970, there was pub-
lished (35 F.R. 4865) a proposal to
amend § 81.50 of the Regulations (7 CFR
81.50) under the Poultry Products In-
spection Act as amended by the Whole-
some Poultry Products Act (21 US.C.
451 et seq.), to change the requirement
regarding temperature and cooling and
freezing procedures.

The notice provided for interested
parties to submit comments concerning
the proposed amendment within 60 days
after the date of publication in the
FroEraL REGISTER. Requests have been
received to provide an additional period
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for development of data and submission
of comments regarding the proposed
amendment. Therefore, notice is hereby
given of an extension of time for sub-
mitting comments, Any person who
wishes to submit written data, views, or
arguments concerning the proposed
amendment may do so by filing them,
in duplicate, with the Hearing Clerk, U.S.
Department of Agriculture, Washington,
D.C. 20250, within 30 days after the date
of publication of this notice in the
FeperalL Recrster, All such statements
will be available for public inspection at
the office of the Hearing Clerk during
the l:eaular business hours (7 CFR
1.27(h)),

Done at Washington, D.C., on May 15,
1970.
G. R. Graxce,
Acting Administrator,

[F.R. Doc. 70-6317; Piled, May 20, 1070;
8:52 am.]

[7 CFR Part 909 ]
|Docket No, AO-143-A4]

GRAPEFRUIT GROWN IN ARIZONA
AND CALIFORNIA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions With Respect to Proposed
Further Amendment of Marketing
Agreement and Order Regulating
Handling

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and orders (7 CFR Part 800),
notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision with respect to proposed fur-
ther amendment of the marketing agree-
ment, as amended, and Order No. 909, as
amended (7 CFR Part 909), regulating
the handling of grapefruit grown in the
State of Arizona; in Imperial County,
Calif.; and in that part of Riverside
County, Calif., situated south and east
of White Water, Calif., hereinafter
referred to collectively as the “order”.
The order is effective pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended
(48 Stat. 31, as amended; 7 US.C. 601~
€674), hereinafter referred to as the
nact".

Interested persons may file written
exceptions to this recommended decision
with the Hearing Clerk, U.S. Department
of Agriculture, Room 112, Administra-
tion Building, Washington, D.C, 20250,
not later than the 15th day after publi-
cation of the recommended decision in
the FeoeraL Recister, Exceptions should
be filed in quadruplicate. All such com-
munications will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

Preliminary statement. The public
hearing, on the record of which the pro-
posed amendment of the order is formu-
lated, was initiated by the Consumer and
Marketing Service as a result of proposals
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submitted by the Administrative Com-
mittee, the administrative agency estab-
lished pursuant to the order. A notice
that such public hearing would be held
in Conference Room 10, Office of Disaster
Preparedness, 46209 Oasis Street, Indio,
Calif., was published in the FEpeRAL REG-
ISTER on January 17, 1970 (35 F.R, 628).

Material issues., The material {ssues
presented on the record of the hearing
involve amendatory action relating to:

(1) Redefining the term “grapefruit”
to mean the precise botanical nomencla-
ture;

(2) Enlarging the area within which
grapefruit subject to the order is pro-
duced and defining such areas as the pro-
duction area;

(3) Establishing the districts and sub-
districts into which the production area
is divided;

(4) Modifying the definition of handle
to exclude therefrom the transportation
of grapefruit from the place where grown
to a packinghouse in the production area
for preparation for market;

(5) Defining carton to conform with
the codification change in the Agricul-
tural Code of California;

(6) Changing the fiscal period;

(7) Establishing an Administrative
Committee with a fixed membership of
10 and providing for an equal number of
members for each of the two districts:

(8) Revising the provisions for nom-
inating members and alternate members
to serve on the committee;

(9) Revising the provisions for selec-
tion of members and alternate members
of the committee;

(10) Providing that an alternate mem-
ber may be designated to act as a member
by the chairman of the Administrative
Committee In the place of both an absent
member and his alternate, when ap-
proved by a majority of the members
present from the absent member's
district;

(11) Providing that alternate mem-
bers, when not acting as members, may
be reilmbursed for reasonable expenses
incurred at the request of the committee
in attending committee meetings or per-
forming other committee business;

(12) Requiring that seven members,
including alternates acting as members,
shall constitute a quorum and that seven
members must concur to validate any
committee decision;

(13) Changing the language pertain-
ing to expenses to conform with the lan-
guage of the act;

(14) Providing that a handler's share
of the operating reserve could be applied
against his pro rata share of the com-
mittee expenses;

(15) Providing that the authorized re-
serve fund shall not exceed an amount
approximating the preceding year’s
budget of expenses exclusive of inspec-
tion expense;

(16) Establishing as separate market-
ing zones the States of Florida and
Texas; and

(17) Making conforming changes.

Findings and conclusions. The findings
and conclusions on the material issues,
all of which are based upon the evidence
adduced at the hearing and the record
thereof, are as follows:

(1) The term “grapefruit" is cur-
rently defined in the order as “grape-
fruit grown in the State of Arizona; in
Imperial County, California, and in that
part of Riverside County, California,
situated south and east of White Water,
California”, The order currently does
not contain a definition of “production
area”, but the ares described in the defi-
nition of grapefrult delineates the area
within which the grapefruit subject to
regulation under the order is produced.
As hereinafter set forth, this area should
be enlarged to include new producing
areas hereinafter described. With the in-
clusion of such new areas, the current
definition of the term “grapefruit" will
be obsolete. Therefore, it is necessary
to redefine such term. In the interest of
simplification, the definition of grape-
fruit should not be burdened with a de-
seription of area within which the regu-
lated fruit is produced. Such area can be
more clearly set forth in a separate defi-
nition of & new term “production area'.
Further, a more precise definition of
grapefruit can be achieved by the use
of the botanical designation—Citrus
paradisi, MacFadyen. It is, therefore,
concluded that the term “grapefruit”
should be redefined as meaning all va-
rieties of Citrus paradisli, MacFadyen,
grown in the production area, as here-
inafter defined.

(2) The area within which the grape-
fruit to be regulated is grown should be
clearly delineated in a definition of “pro-
duction area”, Such area should include
the State of Arizona; Imperial County,
Calif.; and the described portions of
the following counties in California; that
part of San Bernardino County east of
a line drawn due mnorth and south
through Rice; that part of Riverside
County east of a line drawn due north
and south through the Post Office in
White Water; and that part of San Diego
County east of a line drawn due north
and south through the Post Office in
Jullan. Such production area includes
the area within which the grapefruit
currently subject to regulation under the
order is grown and the adjacent new pro-
ducing regions east of Rice in San Ber-
nardino County and east of Julian In
San ‘Diego County. The additional re-
gions should be included as part of the
production area since the grapefruit
produced there has the same physical
characteristics and is harvested and
marketed during the same period as
grapefruit covered by the order. More-
over, some of the grapefruit grown in
the adjacent regions is now transported
into the regulated area, and is prepdred
for market, and shipped from there. The
grapefruit is shipped to the same markets
as the fruit covered by the order and,
hence, competes for its interstate mark-
ets. Production of such fruit is increasing,
and such competition could become more
intense with increased volume of ship-
ments. Unregulated shipments of fruit
of poorer grades and sizes would ad-
versely affect the regulated shipments of
better graded and sized grapefruit.
Therefore, it is necessary to include such
fruit within the scope of the regulatory
program so as to provide for effective
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regulation of all such fruit and thereby
achieve the declared purposes of the act.
Hence, it is concluded that the enlarged
area is the smallest regional production
area practicable, consistently with carry-
ing out the declared policy of the act,
and production area should be defined as
hereinafter set forth.

(3) To provide a basis for geographic
representation on the Administrative
Committee, the area within which the
grapefruit subject to regulation under
the order is produced is divided into four
districts. Currently, two such districts—
the Yuma District and the Phoenix Dis-
trict—lie wholly within Arizona and two
—the Coachella District and the Im-
perial District—are totally in California.
With the inclusion under the order of
additional producing regions, it would
be necessary to change the subdivisions
into which the production area is divided
to incorporate the new regions and to
accommodate handling patterns which
have developed since the current dis-
tricts were defined.

The record shows that an appropriate
division based principally on the relative
volumes of production and the desires of
the industry can be achieved by divid-
ing the enlarged area into two main por-
tions and further dividing the portion
lying mainly in Arizona as hereinafter
indicated. The two main portions should
be termed the “Arizona District” and the
“California District”, as such would gen-
erally describe the two areas and be
meaningful to growers and handlers. The
Arizona District should consist of the
area encompassed by the “Yuma Sub-
district” comprised of Yuma County in
Arizona, and that part of Imperial
County, Calif,, east of a line drawn due
north and south through the Post Office
in Winterhaven, Calif., and the *“Phoenix
Subdistrict” comprizsed of that part of
Arizona outside of Yuma County. The
California District should include all of
the production area in California not
included in the Yuma Subdistrict,

The Yuma Subdistrict is the same as
the “Yuma District” currently described
in the order, except it would include the
foregoing described portion of Imperial
County, Calif. Such portion of California
should be included in the Yuma Subdis-
trict because it Hes adjacent to Yuma
County and the grapefruit produced
there is marketed with the Yuma
County fruit. The Phoenix Subdistrict
heretofore described is the same area
45 the “Phoenix District” now described
in the order. The record indicates that
no change in this area is desired or nec-
essary other than designating it as a
subdistriet.

The centers of production in the Yuma
and Phoenix Subdistricts are separated
by about 175 miles. It is desirable that
each subdistrict be represented by per-
sons familiar with erop conditions there-
:n. The specification of such subdistricts
‘N accordance with the foregoing would
be consistent with the desires of the in-
“ustry, and will facilitate assurance of
such representation.

) The record shows that subdividing of
the California District is not desired by
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the industry, and is unnecessary as ap-
proximately 90 percent of the production
in that district is concentrated iIn the
Coachella Valley and Indio areas, and
equitable representation can be achieved
without subdividing such district. It is,
therefore, concluded that the order
should be amended to establish “Dis-
tricts” and “Subdistricts’ as hereinafter
set forth.

(4) The term “handle” as defined in
the order means to transport, ship, sell,
or in any other way to place grapefruit
in the current of commerce between the
State of California and any point out-
side thereof, or between the State of
Arizona and any point outside thereof.
The term “handle” should be amended,
as hereinafter set forth, to exclude
therefrom the interstate transportation
of grapefruit from the point of produc-
tion to a packinghouse inside of the pro-
duction area for the purpose of prepar-
ing the grapefruit for market. The
current definition of “handle”, in effect,
precludes such movement since inter-
state shipments of grapefruit are first
prepared for market prior to being in-
spected for compliance with size and
quality requirements prescribed pursu-
ant to the order. The term “handle”
should be so amended as to enable pro-
ducers to utilize nearby packing facilties
in the production area; thus, producers
in Bard, Calif. (that part of Imperial
County, Calif., east of a north-south line
through the Post Office in Winterhaven,
Calif.), would be able to utilize packing
facilities in Yumsa, Ariz, and those in
the Vidal area of California would be
free to utilize packing facilities in Parker,
Ariz. The order should permit the trans-
portation of uninspected grapefruit
within the production area to facilitate
preparation for market and to allow for
shifts in grapefruit plantings and loca-
tion of packing facilities within such
area. Cleaning and packing were cited
as examples of activities necessary to
prepare grapefruit for market.

(5) The order should be amended, as
hereinafter set forth, to define "carton"”
to conform with a codification change
in the Agricultural Code of California,
The current definition of the term “‘car-
ton" in the order contains a reference
to the section number in the code de-
scribing a standard carton. Since the
code change, the order reference Is no
longer accurate.

(6) The “fiscal perlod” prescribed in
the order ends on July 31 each year. At
the time such fiscal period was included
in the order, it coincided with the ship-
ping season, i.e. the beginning and end
of the shipping season for a given crop
occurred within the fiscal period with no
grapefruit shipments being made in
August. A considerable volume of a
grapefruit crop is now marketed In
August, The records of such grapefruit
should be included in the records which
cover the season in which shipment of
that crop began. Therefore, the order
should be amendec to define fiscal period
as a 12-month period ending on August
31 of each year, except that the current
fiscal period should be 13 months because
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an additional month would be required to
complete the 1969-70 fiscal period and
provide for the transition to the new
12-month period. A fiscal period’'s opera~
tions would thus coincide with the mar-
keting season. The current members and
alternate members of the Administrative
Committee were selected by the Secre-
tary to serve through July 31, 1970, or
until their successors are selected and
have qualified. They should continue to
serve untll new committee membership
is selected to serve on the basis of a term
coinciding with the new fiscal period,

(7) The order currently specifies that
each of the four districts shall be repre-
sented on the committee by one member
for each million cartons of grapefruit or
fraction thereof, with & maximum num-
ber of three members per district. Ap-
portionment of district representation
by this method has resulted in a com-
mittee of nine members. Five members
represent districts in Arizona and four
members represent districts In Cali-
fornia. Production in California is now
approximately equal to production in
Arizona. A fixed committee of 10 mem-
bers with each district being represented
by five members would be equitable. The
order further prescribes that producers
afliliated with cooperative marketing
organizations and producers not so afli-
ated in each district shall be represented
on the committee. District representation
on the basis of marketing organization
affiliation should be continued, The Cali-
fornia District should be represented by
two members affiliated with cooperative
marketing organizations and two mem-
bers not so affiliated. The fifth member
should represent the producer group
which produced more than 50 percent of
the total production In the California
District during the preceding year. The
preceding year's records should be used
to ascertain the relative volume of ship-
ments because nomination meetings are
usually held in May and shipments by
that time are insufficient to accurately
reflect the current year's total produc-
tion. In the California District, the great-
est portion of grapefruit is produted by
nonafiliated producers, The provision of
two members each to affiliated and non-
afliliated producer groups with a fifth
member to the group with more than 50
percent of the production will provide
fair representation to each group on the
committee. The alternate member for
such fifth member in the California Dis-
trict should be selected from producers
outside of the Coachella Valley (that
portion of Riverside County which is
situated east of a line drawn due north
and south through the Post Office in
‘White Water and west of a line drawn
due north and south through Shavers
Summit) . This would assure representa-
tion to producers in the Imperial Valley
and the Blythe arcas and the new regions
to be included in the production area.
Production outside of the Coachella area
represents approximately 9 percent of
the total California production. The pro-
posal would not limit the representation
to an alternate member.
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1t is not necessary to provide that such
alternate member shall be of the same
afflistion as the member because a rep-
resentative from either group would
serve the interests of the producers out-
side of the Coachella area, and in the
absence of such a restriction, such pro-
ducers would have a wider representa-
tion from which to choose. The selection
of a member to represent producers out-
side of the Coachella District has been a
problem because of lack of participation
in the past.

Each subdistrict in the Arizona Dis-
trict should be represented on the com-
mittee by two members, except that
three members should represent the sub-
district which produced more than 50
percent of the total production. It is un-
likely that production in Yuma and
Phoenix Subdistricts each will equal
exactly 50 percent. Shipments of grape-
fruit by groups affiliated with coopera-
tive marketing organizations and groups
not so affiliated generally are approxi-
mately equal. Therefore, whenever a
subdistrict is represented on the com-
mittee by three members, the third
member should be alternated between
the two groups. The beginning of the
fiscal period should be used as the basis
for determining whether an affiliated
member or nonaffiliafed member shall
serve on the committee. To Insure fair
representation on the committee and to
avoid apportionment on the basis of
short-term fluctuation, the order should
provide that in the event total produc-
tion In either subdistrict is less than that
for the fiscal period preceding the one in
which nominations are to be made by
256 percent or more, the average produc~
tion for the preceding three fiscal perlods
shall be used as a basis for apportioning
the fifth member between the two sub-
districts. It is unnecessary to institute a
3-year averaging period for production
in the California District since no sub-
division of that area is Involved. Any
apportionment of the committee pur-
suant to the provisions of this section
should be made each year prior to
nominations,

(8) The procedure for nominating
members and alternate members should
be amended as hereinafter set forth. The
order should provide that a meeting or
meetings of producers shall be held each
year in the California District and in
the Yuma Subdistrict and the Phoenix
Subdistrict for the purpose of nominat-
ing persons to fill member and alternate
member positions on the committee, The
order currently provides that a meeting
or meetings shall be held in “each dis-
trict” for such purpose. This has proved
satisfactory. The foregoing change is
necessary only for conformity with the
specification of subdistricts. Except as
hereinafter set forth, the order should
provide that a producer shall vote only
in one district or subdistrict and only
for the nominees of the group through
which the major volume of his fruit is
handled. It is the desire of the industry
that, to the extent practicable, growers
vote only for nominees of their own
afliation, However, it has been found
that for various reasons one group may
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not be able to put forth a candidate,
therefore, the order should provide that
if one affiliation of producers are present
at a nomination meeting, but are unable
to develop a slate of nominees of the
same affiliation, they should be au-
thorized to vote for nominees of the
other group. Thus, all producers would
be afforded an opportunity to vote, The
order currently provides that when
nominations are not made by & particu-
lar group of producers in a district,
producers of the other group may make
nominations for all the positions to be
filled. The operation of such provisions
has been satisfactory and should be con-
tinued. The provision currently in the
order limiting representation to not more
than one nominee for member and not
more than one for alternate affiliated
with the same packinghouse has been
satisfactory and, also, should be con-
tinued. Likewise, the provision limiting
each producer to vote only in one dis-
trict or subdistrict and to one vote for
each position to be filled by his group
is consistent with current order provi-
sions and should be continued. This also
is the case with respect to the July 1 date
by which nominations shall be submitted
to the Secretary.

(9) The provisions of § 909.22 Selec-
tion should be amended, as hereinafter
set. forth, to conform with §909.21
Nomination also as hereinafter set forth.
To so conform, the order should provide
that the Secretary shall select members
and alternate members from each district
from the nominations made pursuant to
§ 909.21, or from other qualified produc-
ers. The arder should provide also that in
the event nominations are not made in
accordance with the provisions of
§ 009.21, the Secretary may select the
members and alternates without regard
to their afiliation. Such provision is
desirable and necessary to permit the
Secretary to select a committee in cir-
cumstances when the specified nomina-
tion procedure is not observed. The order
currently contains such a provision.

(10) The order should be amended to
provide that if both a member and his
alternate are absent from an assembled
committee meeting, the chairman, with
the concurrence of the majority of mem-
bers present from the distriet which the
absent member represents, should desig-
nate an alternate member who is present
at the meeting and is not acting as a
member, to act In the place and stead
of the absent member and alternate.
However, the alternate member so
designated should be from the same dis-
trict and to the extent practicable of
the same affiliation as the member for
whom he is to serve. The notice of hear-
ing proposed that the Administrative
Commitiee designate the alternate mem-
ber fo serve as member. Such proposal
was modified in accordance with the fore-
going at the hearing and the record sup-
ports the modification. This provision is
necessary to facilitate action because oc-
casionally not enough members are pres-
sent to constitute even a quorum. It is
also desirable to seat alternates in situa-
tions other than to make a quorum. It
is desirable to have as near a complete

committee as possible to bring different
points of view to bear on the matter at
hand. To provide such opportunity to
seat a quorum or & complete committee,
the order should allow an alternate mem-
ber in either subdistrict to be so desig-
nated to act in place of an absent mem-
ber from the other subdistrict. However,
an alternate member from the California
District should not be substituted for an
absent member from the Arizona District
or vice versa.

(11) The order should be amended as
herelnafter set forth, to provide that an
alternate member may be reimbursed for
reasonable expenses necessarily incurred
by him, when directed by the committee,
in attending committee meetings and in
the performance of other committee
business. Providing compensation for
such alternate members would encourage
greater participation In committee af-
falrs. Such participation is desirable in
that alternate members would gain
knowledge on committee business, and
this would be helpful in future meetings
in which they may be designated as a
member. Furthermore, opinions ex-
pressed and information supplied by
alternate members are considered in
committee decisions even though the
alternate may not be acting as a mem-
ber and may not vote. It appears only
reasonable that an alternate be reim-
bursed for reasonable out-of-pocket ex-
penses incurred by him in attending
committee meetings or performing other
committee business since he is serving the
interests of the industry as a whole.

(12) The order should be amended, as
hereinafter set forth, to provide that
geven members of the committee shall be
necessary to constitute a quorum and
seven members must concur to validate
a decision. This is a reasonable require-
ment and would provide for efficlent con-
siderntion of matters affecting the in-
dustry by a substantial majority of the
committee. Currently, three-fourths of
the committee membership Is required to
form a quorum or pass a decision. Since
the number of members on the commit-
tee Is to be fixed at ten instead of vary-
ing with the volume of production, a
fixed quorum is desirable.

(13) The order should be amended as
hereinafter set forth to bring the provi-
slons of § 909.40 Expenses and § 909.41
Assessments into conformity with the
currently applicable provisions of the act.
Such conformity would make available
the latitude afforded by the act in con-
nection with expenses recommended by
the committee for approval and would
thus contribute to efficient administra-
tion of this regulatory program.

(14) The order should be amended to
provide that the authorized operating
reserve in an amount approximating the
preceding year's budget shall not in-
clude inspection expenses. The order
currently authorizes a reserve not in ex-
cess of the preceding year's budget, in-
cluding inspection expenses, A reserve
in an amount approximating the operat-
ing expenses of the preceding year IS
sufficient to meet any foreseeable con-
tingencles for ‘which the reserve is au-
thorized to be used.
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(15) The order should be amended to
provide that the Administrative Commit-
tee may, with the approval of the
Secretary, apply funds credited to a han-
dler’s account in reserve or otherwise
scheduled to be refunded to him against
assessments currently due and payable
by such handler. The record indicates
that such provision is needed so such
funds can be used under unusual cir-
cumstances such as to cover assessments
owed by a handler who goes bankrupt
or leaves the Industry while owing cur-
rent assessments, and to cover assess-
ments owed as a result of reassessment
due to crop failure or similar disaster, On
this basis, it is concluded that such pro-
vision is reasonable, and the order should
be amended as herelnafter set forth to
include it

(16) The order should be amended to
establish Texas and Florida as separate
marketing zones. These States are cur-
rently combined in marketing zone 3 with
all other States In the domestic market
except those nine Western States in-
cluded in zones 1 and 2. The provision
would enable the Administrative Com-~
mittee to recommend and the Secretary
to fix appropriate size regulations for
California-Arizona grapefruit shipped to
Texas or Florida consistent with the reg-
ulations applied to grapefruit produced
in these States under other regulatory
programs, Such States should be placed
in separate marketing zones because
grapefruit is shipped to each area at
different times of the year and the de-
mand may be different In each State.
Evidence indicates that it may be prac-
tical to ship grapefruit of a particular
size to Texas at & time when it would
be inadvisable to ship grapefruit of such
size to Plorida. The committee should be
authorized to recommend and the Secre-
tary fix different size limitations for any
variety of grapefruit handled by the ini-
tial handler thereof directly to either
State. The handling of grapefruit pro-
duced in Texas or Florida is regulated
under the marketing agreement, as
amended, and Order No. 906 or 905 (7
CFR Part 906 or 905), as applicable. The
record indlcates that compliance would
not be a significant problem and that it
is not anticipated that grapefruit would
be transshipped from zones to which &
minimum size lower than that imposed
on either Texas or Florida is permitted
to be shipped.

(17) A proposal in the notice of hear-
ing was that consideration should be
glven to making such other changes in
the order as may be necessary to make
the entire order conform to any amend-
ments that may result from this proceed-
ing. This proposal was supported at the
hearing, without opposition, and such
conforming changes as are necessary are
incorporated herein,

Rulings on proposed findings and con-

clusions, March 2, 1970, was set by the
Presiding Officer at the hearing as the
latest date by which briefs may be filed
by Interested persons with respect to
facts presented In evidence at the hear-
ing and the conclusions which should be
drawn therefrom. No brief was filed.
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General findings. (1) The marketing

as amended, and as hereby proposed to
be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the act;

(2) The marketing agreement, as
amended, and as hereby proposed to be
amended, and the order, as amended, and
as hereby proposed to be amended, regu-
late the handling of grapefrult grown
in the production area in the same man-
ner as, and are applicable only to per-
sons in the respective classes of industrial
or commercial activity specified in, the
the marketing agreement and order
upon which hearings have been held;

(3) The marketng agreement, as
amended, and as hereby proposed to be
amended, and the order, as amended,
and as hereby proposed to be amended,
are limited in their application to the
smallest regional production area that Is
practicable consistently with carrying
out the declared policy of the act;

(4) The marketing agreement, as
amended, and as hereby proposed to be
amended, and the order, as amended, and
as hereby proposed to be amended, pre-
scribe, g0 far as practicable, such differ-
ent terms, applicable to different parts
of the production area, as are necessary
to give due recognition to differences in
the production and marketing of the
grapefruit grown in the production area
covered thereunder.

Recommended further amendment of
the amended marketing agreement and
order. The following amendent of the
amended marketing agreement and
order is recommended as the detalled
means by which the aforesaid conclu-
sions may be carried out:

1. The provisions of § 98094 Grape-
fruit are revised to read as follows:

§ 909.4 CGrapefruit.

“Grapefruit” means all varieties of
Citrus paradisi, MacFadyen, grown in the
production area.

2. A new § 909.4a 1s added as follows:

§ 909.4a Production area.

“Production area' means the State of
Arizona; Imperial County, California;
and the described portions of the follow-
ing countles of the State of California:
that part of San Bernardino County
situated east of a line drawn due north
and south through Rice, that part of
Riverside County situated east of a line
drawn due north and south through the
Post Office in White Water; and that
part of S8an Diego County situated east
of a line drawn due north and south
through the Post Office In Julian,

3. The provisions of § 909.5 are revised
to read as follows:

£909.5 Districts and subdistricts,

The production area shall be divided
into districts and subdistricts as defined
below:

(a) “Arizona District"” means the total
area deflned within the following
subdistricts:

(1) “Yuma Subdistrict” means that
part of the State of Arizona situated
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within Yuma County and that part of
Imperial County, Calif., situated east of
a line drawn due north and south
muzh the Post. Office in Winterhaven,

(2) "Phoenix Subdistrict” means that
part of the State of Arizona outside of
Yuma County.

(b) “California District” means that
part of the production area in California
not included under Yuma Subdistrict,

4. The provisions of § 8098 Handle
are amended by adding thereto the fol-
lowing sentence:

§909.8 Handle.

The term “handle” shall not include
the transportation of grapefruit from
the point of preduction to a packing-
house within the production area for
preparation for market.

6. The provisions of §9099 are
amended by deleting “828.23" and in-
serting “43615" in lieu thereof.

6. The provisions of §909.10 Fiscal
period are amended to read as follows:

§ 909.10 Fiscal period.

“Fiscal period” means the period
from August 1, 1969, through August 31,
1970, and after August 31, 1970, such
term shall mean the period from Sep-
tember 1 of any year to August 31 of the
following year,

7. The provisions of §909.20 Estab-
lishment and membership are revised to
read as follows:

§ 909.20 Establishment
ship.

{(a) An Administrative Committee
composed of 10 members is hereby estab-
lished. For each member there shall be
an alternate member and the provisions
of this part applicable to qualification,
number, affiliation, nomination, and se-
lection of members shall also apply to
the qualification, number, affiliation,
nomination, and selection of alternate
members: Provided, That the alternate
member specified in § 909.20(¢) need not
be of the same group affiliation as the
member. Each member and altemate
member shall be a producer in the dis-
trict or subdistrict being represented on
the committee,

(b) The term of office of members and
alternate members shall be one fiscal
period: Provided, That an incumbent
member or alternate member, as appli-
cable, shall continue to serve as such
until his successor Is selected and has
qualified.

(¢) The California District shall be
represented on the committee by five
members., Two members shall be affili-
ated with a cooperative marketing orga~-
nization, two members shall not be so
affiliated, and one member shall be affili-
ated with the group whose producers,
during the fiscal period preceding the
one in which nominations for members
and alternates are made, produced more
than 50 percent of the total production
of grapefruit produced by all producers
in that district: Provided, That the
alternate member for such member shall

and member-
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be a producer in the California District
outside that portion of Riverside County
which is situated east of a line drawn due
north and south through the Post Office
in White Water and west of a line drawn
due north and south through Shavers
Summit: And provided further, That
such alternate member need not be of the
same group afliliation as the member,

(d) The Arizona District shall be
represented on the committee by five
members determined as follows:

(1) Except as otherwise provided,
each subdistrict shall be represented by
two members who are producers in the
subdistrict being represented: Provided,
That the subdistrict whose producers,
during the fiscal period preceding the
one In which nominations for members
and alternate members are made, pro-
duced more than 50 percent of the total
production of grapefruit in the Arizona
District shall be represented by three
members: And provided further, That in
the event the production in any such
subdistrict during such fiscal period is
less than for the preceding fiscal period
by 25 percent or more, the average pro-
duction during the three fiscal periods
preceding the one in which such nomi-
nations are made shall be used.

(2) One member in each subdistrict
shall be affiliated with a cooperative
marketing organization and one member
shall not be so affiliated. Whenever a
subdistrict is represented by three mem-
bers, the third member shall be alter-
nated between such groups.

(e) Annually, prior to nomination
meetings, apportionment of the commit-
tee shall be effected as specified in the
provisions of this section.

8. The provisions of § 909.21 Nomina-
tion are revised to read as follows:

§ 909.21 Nomination.

(a) The Secretary shall cause to be
held each year a meeting or meetings
of producers in the California District
and in the Yuma Subdistrict axd the
Phoenix Subdistrict for the purpose of
making nominations for members and
alternate members of the Administrative
Committee.

(b) Not more than one nominee for
member and not more than one nominee
for alternate member from each district
or subdistrict may be affiliated with the
same packinghouse,

(c) Except as hereinafter provided,
only producers affillated with cooperative
marketing organizations may elect nomi-
nees affiliated with such organizations;
and only producers not affiliated with
cooperative marketing organizations may
elect nominees not so affiliated. In the
event some of a producer's grapefruit is
handled through a cooperative market-
ing organization and some is handled
through an organization that is not a
cooperative marketing organization, such
producer shall be eligible to participate
in only the category (i.e, as affiliated
with or not afiliated with a cooperative
marketing organization) by which the
major volume of his fruit is handled. At
least one nominee shall be elected for
each member and alternate member posi-
tion to be fllled. If nominations are not
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made by a particular category of pro-
ducers, as provided in this section, pro-
ducers present at the nomination meeting
may, regardless of the affiliation pre-
viously referred in this paragraph (¢),
elect nominees for all the positions to be
filled and, in such event, any limitations
as to such affiliation of the nominees
shall not apply.

(d) In the event a producer produces
grapefruit in more than one district or
subdistrict, such producer may partici-
pate in the nomination meeting or meet-
ings In only one district or subdistrict.
Each producer shall be entitled to cast
one vole for each of the nominees from
the district or subdistrict; and each vote
shall be cast on behalf of himself, his
agents, partners, subsidiaries, affillates,
and representatives.

(e) Nominations shall be submitted to
the Secretary on or before July 1 of each
vear,

9. The provisions of §809.22 Selec-
tion are revised to read as follows:

§909.22 Sclection.

From the nominations made pursuant
to § 909.21, or from other qualified pro-
ducers, the Secretary shall select the
members and alternate members from
each district. In the event nominations
are not made in accordance with the pro-
visions of § 909.21, the Secretary may
select the members and alternate mem-
bers without regard to thelr afiliation.

10. The provisions of § 909.25 Alter-
nate members are revised to read as
follows:

§909.25 Alternate members.

Except as hereinafter provided, an al-
ternate member of the Administrative
Committee shall act in the place and
stead of the member for whom he is an
alternate during such member’s absence,
In the event of the death, removal, resig-
nation, or disqualification of a member,
his alternate shall act for him until a
successor is selected and has qualified.
If both a member and his alternate are
absent from an assembled committee
meeting, the chairman, with the con-
currence of the majority of members
from the district affected who are pres-
ent, shall designate an alternate member
from the same district who Is present at
the meeting and is not acting as a mem-
ber, to act in the place and stead of the
absent member and alternate: Provided,
That to the extent practicable the alter-
nate member so designated shall be of
the same affillation as the absent
member,

11, The provisions of §909.29 Com-
pensation and expenses are revised to
read as follows:

§ 909.29 Compensation and expenses,

The members of the Administrative
Committee, and alternates when acting
as members, shall serve without compen-
sation; but they may be reimbursed for
reasonable expenses necessarily incurred
by them in the performance of their
duties and in the exercise of their powers
under this subpart, An alternate member
may be réimbursed for reasonable ex-
penses necessarlly Incurred by him, at

the request of the committee, in attend-
ing committee meetings, notwithstand-
ing that the committee member for
whom he serves as alternate also attends
such meeting, and for performing other
committee business.

12. The provisions of § 909.31 Pro-
cedure are amended by revising para-
graphs (a) and (b) to read as follows:

§909.31 Procedure.

(a) Seven members of the Adminis-
trative Committee shall be necessary to
constitute a quorum of the committee,

(b) For any decision of the Adminis-
trative Committee to be valid, at least
seven members must cast a concurring
vote. At all assembled meetings, each
vote must be cast in person,

13. The provisions of §90940 Ez-
penses are amended to read as follows:

§909.40 Expenses.

The Administrative Committee is au-
thorized to incur such expenses, includ-
ing Inspection expenses, as the Secretary
finds are reasonable and llkely to be in-
curred to carry out the functions of the
committee under this subpart during
each fiscal period. The funds to cover
such expenses shall be acquired by the
levying of assessments upon handlers, as
provided in § 909.41,

14. The provisions of § 909.41 Assess-
ments are amended by revising the first
sentence of paragraph (a), redesignat-
ing paragraph (¢) as paragraph (d),
and adding a new paragraph (¢) o read
as follows:

£909.41 Assessments.

(a) Each handler who first handles
grapefruit shall, with respect to the
grapefruit so handled by him, pay to
the Administrative Committee, upon de-
mand, his pro rata share of the expenses,
including inspection expenses, which the
Secretary finds are reasonable and likely
to be incurred by the committee for its
maintenance and functioning during
each fiscal period. * * *

(¢) Notwithstanding the requirement
that credits and refunds shall be deferred
as provided in § 909.42(b), the Admin-
istrative Committee may, with approval
of the Secretary, credit each handler en-
titled to a refund with such refund
against assessments currently owed by
him,

(d) .

15. The provisions of §909.42 Ac-
counting are amended by revising para-
graph (b) to read as follows:

§ 90942 Accounling.

(b) Notwithstanding the provisions of
paragraph (a) of this section, the Ad-
ministrative Committee may, with the
approval of the Secretary, establish an
operating reserve from funds remaining
at the end of a fiscal period, which are In
excess of expenses incurred during such
period. Such operating reserve shall be
accumulated over such period of time a5
the committee determines is fair and
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equitable to all handlers and shall not
exceed an amount approximating the
preceding year's budget exclusive of in-
spection expenses, The reserves shall be
managed as a revolving fund, and the
credits and refunds provided in para-
graph (a) of this section deferred until
such time as the reserve reaches the
amount prescribed by the commitiee:
Provided, That pursuant to § 909.41(¢c),
funds in such reserve shall be available
to be applied as credits against handlers’
assessments.

16. The provisions of § 90956 Mar-
keting zones are amended to read as
follows:

§909.56 Marketing zones,

(a) Zone 1: The States of California
and Arizona,

(b} Zone 2: The State of Florida.

(¢) Zone 3: The State of Texas.

(d) Zone 4: The States of Washington,
Oregon, Montana, Idaho, Wyoming, Ne-
vada, and Utah,

(e) Zone 5: The States not enumer-
ated in Zones 1, 2, 3, 4, and 6.

(f) Zone 6: All export markets and
States of Hawali and Alaska.

17. The provisions of §909.23 are
amended by deleting *“§ 909.21(1)" and
inserting “'§909.21(e)” in lieu thereof,

Dated: May 15, 1970,
Joun C. BLuM,

Deputy Administrator,
Regulatory Programs.

|[F.R, Doc. 70-6282; Piled, May 20, 1070;
8:47 am.)

Packers and Stockyards
Administration

[9 CFR Part 2011

STOCKYARD OWNERS AND
MARKET AGENCIES

Rates and Charges; Time and Place To
File Schedules and Amendments

Notice is hereby given that pursuant
to sections 308(¢c) and 407(a) of the
Packers and Stockyards Act (7 US.C.
207, 228), the Packers and Stockyards
Administration proposes to amend
§201.22 (8 CFR 201.22) of the regula-
tlons under the Packers and Stockyards
Act, 1921, as amended (7 U.S.C. 181 et
52qQ.) s0 as to modify, under certain con-
ditions, the filing and notice require-
ments contained in section 306(c) of the
Act (7 US.C. 207(c)) with respect to
tariffl supplements relating to charges
for professional veterinary fees.

Statement of considerations. When
the Packers and Stockyards Act, 1921,
was amended In 1958 (72 Stat. 1750) the
term “stockyard” was redefined to in-
tlude many auction markets which
theretofore had not been subject to the
Act. After such stockyards were posted,
all persons operating as market agencies
or dealers were required to register as
provided in section 303 (7 U.S.C. 203)
of the Act.

Many veterinarians who operate at
Posted auction markets have registered
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and filed tariffs setting forth charges
for certain professional services. Such
veterinarians perform certain livestock
health inspections and other veterinary
services which are included within the
definition of “stockyard services” in the
Act (7 US.C. 201(h)), the charges for
which are required to be filed with the
Secretary of Agriculture under section
306 of the Act (T U.S.C. 207). In other
instances the market operators include
charges for such services in thelr tariffs,

Section 304 of the Act provides that:
“All stockyard services furnished pur-
suant to reasonable request made to a
stockyard owner or market agency at
such stockyard shall be reasonable and
nondiscriminatory and stockyard serv-
ices which are furnished shall not be
refused on any basis that is unreason-
able or unjustly discriminatory * * *"
and section 307(b) provides that: "It
shall be the responsibility and right of
every stockyard owner to manage and
regulate his stockyard in a just, reason-
able, and nondiscriminatory manner, to
prescribe rules and regulations and to
require those persons engaging in or
attempting to engage in the purchase,
sale, or solicitation of livestock at such
stockyard to conduct their operations in
a manner which will foster, preserve, or
insure an efficient, competitive public
market * * *" It is the view of the
Packers and Stockyards Administration
that the furnishing of such veterinary
services and the facilities required in
connection therewith is the responsibility
of the market operator under sections
304 and 307 of the Act. The health in-
spections and the procedures involved
in the collection of inspection fees differ
widely among the various markets. In
addition, the charges made by veteri-
narians for professional services vary
considerably. The charges made for the
livestock health Inspections and other
veterinary services performied for con-
signors and buyers at a posted auction
market are based on a variety of con-
siderations in addition to the fees for
the respective professional services per-
formed by the veterinarians, such as
distance to the market, volume of live-
stock inspected, time the veterinarian
is required to be at the market, and the
types of facilities needed in connection
with such functions. Because of these
circumstances the market operator, the
veterinarian, and the Packers and Stock-
vards Administration area supervisor
involved are generally in the best posi-
tion to determine reasonable charges for
the services furnished in the light of
local conditions and the requirements
of patrons of the market,

It is proposed that § 201.22 be amended
by designating the present paragraph
as paragraph (a) and adding a new para-
graph (b) to read as follows:

(b) With respect to rates and charges
for professional veterinary services fur-
nished at a posted auction market, the
market operator shall set forth such rates
and charges in a schedule which shall be
conspicuously posted at the market at
all times the rates and charges set forth
therein are in effect. Any change in such
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rates and charges may become effective
two «days after the amendment or new
schedule is so posted at the market. A
copy of such schedule and any amend-
ments thereto shall be furnished to the
Area Supervisor at the time of posting
at the market.

Any person who desires to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal should
file the same, in duplicate, with the Hear-
ing Clerk, Room 112, Administration
Bullding, Washington, D.C. 20250, not
later than July 24, 1970,

All written submissions made pursuant
to this notice will be made available for
public inspection at such times and places
and in & manner convenient to the pub-
lic business (7T CFR 1.27(b)).

Done at Washington, D.C., this 15th
day of May, 19%0.

DoxaLd A, CAMPBELL,
Administrator.

[P.R. Doc. 70-6313; Piled, May 20, 1070;
8:52 a.m.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 11

“CENTS-OFF"” AND “ECONOMY SIZE"
PACKAGE PROMOTIONS

Notice of Proposed Rule Making

Section 5 of the Fair Packaging and
Labeling Act (Public Law 98-755) au-
thorizes the Secretary of Health, Edu-
cation, and Welfare to promulgate
regulations to control the placement
upon any package containing any con-
sumer commodily, or upon any label af-
fixed to such commodity, of any printed
matter stating or representing by impli-
cation that such commodity is offered for
retail sale at a price lower than the ordi-
nary and customary retail sale price, or
that a retail price advantage is accorded
to purchasers by reason of the size of the
package.or the quantity of its contents.
The purpose of the regulations is to In-
sure that any price reductions claimed
on the package or by reason of the size
of the package will be passed on to the
consumer.

Accordingly, pursuant to provisions of
the Fair Packaging and Labeling Act
(secs. 5, 6, 80 Stat. 1298-1300; 15 US.C.
1454-55) and the Federal Food, Drug,
and Cosmetic Act (secs. 403 (e), (1), 502
(b), 602(b), 701, 52 Stat, 1047, 1050, 1054,
1055, as amended; 21 US.C. 343 (e), (),
352(b), 362(b), 371), and under author-
ity delegated to the Commissioner of
Food and Drugs (21 CFR 2.120), it is pro-
posed that Part 1 be amended by adding
thereto two new sections, as follows:
§1.1d “Cents-off,” coupon, or other

savings representations.

Any food, drug, cosmetic, or device
that bears on the label or labeling a
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representation that the consumer com-
modity is being offered for retall sale at
a reduction in retail price Is subject to
the following conditions:

(a) A “cents-off,” coupon, or other
savings representation may be used by
a manufacturer, packer, or distributor
only if (1) an ordinary and customary
retall selling price of such consumer com-
modity has been established, (2) this
retail selling price has been reduced by
at least the savings differential repre-
sented on the package or labeling, and
(3) the sponsor of the price reduction
promotion, and all subsequent levels of
commerce such as wholesalers and job-
bers, maintain for at least 1 year invoices
or other records showing that the Invoice
cost to the retailer has been reduced in
an amount sufficient to enable the retailer
to pass the savings on to the purchaser.

(b) A price reduction representation
shall be presented on the package to
show the customary retail price and the
savings to the consumer as follows:

The blanks are to be filled at the retall
level to reflect actual pricing at that
level. For purposes of this section, the
regular or ordinary and customary retail
selling price is the average price at which
the consumer commodity was sold in the
particular retail outlet for the 20-day
period immediately preceding the insti-
tution of the price reduction promotion
in that retail establishment. ;

(¢) Shipments of consumer commodi-
ties bearing “cents-ofl,"” coupon, or other
savings representations to a given
geographical area made by the manu-
facturer, packer, or distributor initiating
such promotion shall be in no greater
volume than can be expected to be dis-
tributed for sale within a 1-month
period under normal sales conditions, The
reduced price at which a consumer com-
modity is offered shall become the cus-
tomary retall selling price if such rep-
resentation continues in a given retail
outlet beyond 60 days from the date the
offer was initiated.

(d) The “cents-off,” coupon, or other
savings promotion may not be employed
by a manufacturer, packer, or distribu-
tor on consumer commodities for dis-
tribution to a specific geographical area
until after 2 months have elapsed since
the last distribution was made of the
game article bearing a savings repre-
sentation to the same geographical area.
No more than three such promotions for
the same commodity may occur within
a 12-month period.

(e) A newly developed consumer com-
modity or a consumer commodity newly
introduced into a given geographical
area shall not be the subject of n “cents-
off,” coupon, or savings promotion
within the meaning of this section until
an ordinary and customary retail selling
price for the consumer commodity has
been established by avallability of the
package at retall for a period of at least
6 months. Savings representations may
be used, however, in conjunction with
the promotion of newly developed con-
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sumer commodities or those newly in-
troduced into a geographic area and are
not considered price reduction promo-
tions within the meaning of this section
provided (1) such labeled representa-
tions do not include a reference to
“cents-off”" or coupons, (2) are qualified
by phrases such as “Introductory Offer,”
and (3) include the suggested postintro-
duction retail price.

(f) A representation on the label or
labeling that the consumer comunodity
is being offered for retall 'sale at a re-
duced price by virtue of a redeemable
coupon shall not be used unless the
coupon is redeemable at retail upon the
purchase or subsequent purchase of the
product, Such representations shall not
be made contingent upon the purchase
of other items offered by the sponsor of
the promotion. Coupon offers bearing an
expiration date shall have such expira-
tion date prominently displayed in con-
Junction with the representation wher-
ever it appears on the label or labeling
of the consumer commodity.

8§ Lle Package size savings,

Any food, drug, cosmetie, or device
that bears on the label or labeling a rep-
resentation that the consumer com-
modity is being offered at a lower price
per unit of weight, measure, or count
because of economy resulting from the
size of the container is subject to the
following conditlons:

(a) The container may bear a repre-
sentation of economy by virtue of its size
only if an ordinary and customary retail
selling price has been established for
both regular or other size containers and
the economy size containers and the
price per unit of weight, measure, or
count in the economy size contalner is
lower to a significant degree. To facili-
tate value comparison, a pricing state-
ment, to be filled in at the retafl level
to reflect actual pricing at that level,
shall be conspicuously presented in con-
Jjunction with the economy size designa-
tion on the label, unless such representa-
tion 15 prominently displayed contiguous
to the retail display of the commodity
(for example, on a placard, shelf, ete.),
and shall consist of either the price per
unit of weight, measure, or count, or &
statement expressing the savings per
unit over the smaller or next smaller
size; for example, “2 cents per pound
cheaper than our regular size” The
economy size designation shall be con-
spicuously presented and in no way mis-
leading. The price per unit of weight,
measure, or count shall be based upon
the ordinary and customary retail selling
price at which the consumer commodi-
ties in the containers were sold in the
particular retall market for the 20-day
period immediately preceding the price
marking.

(b) The sponsor of the economy size
promotion, and all subsequent levels of
commerce such as wholesalers and
jobbers, shall maintain for at least 1
year invoices or other records showing
that the wholesale price per unit of
weight, measure, or count in the econ-
omy size package is such that the re-
tallers can sell the economy size

container at a significantly lower price
per unit,

Interested persons may, within 60 days
after publication hereof in the Feprpar
RecisTer, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-62, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
( erably In quintuplicate) regarding

proposal. Comments may be ac-
companied by 8 memorandum or brief
in support thereof.

Dated: May 18, 1970,

Crarres C. Epwanos,
Commissioner of Food and Drugs.

[F.R. Doec. 70-6339; Filed, May 20, 1070
8:52 am.)

Public Health Service
[ 42 CFR Part 81
AlIR QUALITY CONTROL REGIONS

Notice of Proposed Designation of
Metropolitan Charlotte Interstate
Air Quality Control Region; Notice
of Consultation With Appropriate
State and Local Authorities

Pursuant to authority delegated by
the Secretary and redelegated to the
Commissioner of the National Air Pollu-
tion Control Administration (33 F.R.
8909), notice is hereby given of a pro-
posal to designate the Metropolitan
Charlotte Interstate Air Quality Con-
trol Reglon (North Carolina-South Caro-
lina) as set forth in the following new
§ 81.75 which would be added to Part 81
of Title 42, Code of Federal Regulations.
It is proposed to make such designation
effective upon republication,

Interested persons may submit written
data, views, or arguments in triplicate
to the.Office of the Commissioner, Na-
tional Air Pollution Control Administra-
tion, Parklawn Bullding, Room 17-82,
5600 Fishers Lane, Rockville, Md. 20852
All relevant material received not later
than 30 days after the publication of this
notice will be considered.

Interested authorities of the States of
North Carolina and South Carolina and
appropriate loeal authorities, both within
and without the proposed region, who
are affected by or interested in the pro-
posed designation, are hereby given no-
tice of an opportunity to consult with
representatives of the Secretary concern-
ing such designation. Such consultation
will take place at 1:30 p.m., June 1, 1970,
in Room 120, US, Army Reserve Center,
1412 Westover Street, Charlotte, NC.
28205, ]

Mr, Doyle J. Borchers is hereby desis-
nated as Chairman for the consultation.
The Chairman shall fix the time, date,
and place of later sessions and may con-
vene, reconvene, recess, and adjourn
the sesslons as he deems appropriate to
expedite the proceedings.

State and local authorities wishing to
participate in the consultation should
notify the Office of the Commissioner,
National Alr Pollution Control Adminis-
tration, Parklawn Building, Room 17-82,
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5600 Fishers Lane, Rockyille, Md. 20852,

of such intention at least 1 week prior

to the consultation. A report p

for the consultation is ayailable upon re-

quest to the Office of the Commissioner.
In Part 81 a new § 81.75 is proposed to

be added to read as follows:

§81.75 Metropolitan  Charloite Inter-
state Air Quality Control Region.

The Metropolitan Charlotte Interstate
Alr Quality Control Region (North
Carolina-South Carolina) consists of the
territorial area encompassed by the
boundaries of the following jurisdictions
or described area (including the terri-
torial area of all municipalities (as
defined in section 302(f) of the Clean
Air Act, 42 U.S.C. 1857h(f)) geograph-
ically located within the outermost
boundaries of the area so delimited):

In the State of North Carolina:
Cabarrus County. Mecklenburg County

Cleveland County, Union County.
Gaston County.

In the State of SBouth Carolinn:
Lancaster County. York County.

This action is proposed under the
authority of sections 107(a) and 301(2)
of the Clean Air Act, section 2, Public
Law 90-148, 81 Stat, 490, 504, 42 US.C,
1857¢c~2(a), 1837g(a).

Dated: May 11, 1970,

Jonx T. MIDDLETON,
Commissioner, National-Air
Pollution Control Administration.

|PR, Doc, 70-6226; Filed, May 20, 1970;
B8:45 am.)

[ 42 CFR Part 811
AIR QUALITY CONTROL REGIONS

Notice of Proposed Designation of Ha-
waiian Islands Intrastate Air Qual-
ity Control Region; Notice of Con-
sultation With Appropriate Stafe
and Local Authorities

Pursuant to authority delegated by the
Secretary and redelegated to the Com-
missioner of the National Air Pollution
Control Administration (33 F.R. 9909),
notice is hereby given of a proposal to
designate the Hawallan Islands Intra-
state  Air Quality Control Region
(Hawall) as set forth in the following
new § 81976 which would be added to
Part 81 of Title 42, Code of Federal
Regulations. It is proposed to make such
designation effective upon republication.

Interested persons may submit written
data, views, or arguments in triplicate
to the Office of the Commissioner,
National Air Pollution Control Admin-
Istration, Parklawn Bullding, Room
17-82, 5600 Fishers Lane, Rockville,
Md. 20852, All relevant material recelved
npt later than 30 days after the publica-
tion of this notice will be considered.

Interested authorities of the State of
Hawail and appropriate local authorities,
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both within and without the proposed
region, who are affected by or interested
in the proposed designation, are hereby
given notice of an opportunity to consult
with representatives of the Secretary
concerning such designation. Such con-
sultation will take place at 10 am.
May 28, 1970, in the House of Represent~
atives Conference Room, Third Floor,
State Capitol Building, Honolulu,
Hawaif.

Mr. Doyle J. Borchers is hereby desig-
nated as Chairman for the consultation.
The chairman shall fix the time, date,
and place of later sessions and may con-
vene, reconvene, recess, and adjourn the
sessions as he deems appropriate to ex-
pedite the proceedings.

State and local authorities wishing to
participate in the consultation should
notify the Office of the Commissioner,
National Afr Pollution Control Adminis-
tration, Parklawn Building, Room 17-82,
5600 Pishers Lane, Rockville, Md. 20852
of such Intention at least 1 week prior to
the consultation. A report prepared for
the consultation is available upon request
to the Office of the Commissioner.

In Part 81 a new § 81.76 is proposed
to be added to read as follows:

§81.76 Hawaiinn Islands Intrastate Air
Quality Control Region.

The Hawailan Islands Intrastate Alr
Quality Control Region (Hawalii) con-
sists of the territorial area encompassed
by the boundaries of the following juris-
dictions or described area (including the
territorial area of all municipalities (as
defined in section 302(f) of the Clean
Air Act, 42 US.C. 1857h(f)) geographi-
cally located within the outermost
boundaries of the area so delimited):
The State of Hawali.

This action is proposed under the au-
thority of sections 107(a) and 301(2) of
the Clean Alr Act, section 2, Public Law
90-148, 81 Stat. 490, 504, 42 U.S.C. 1857¢c-~
2(a), 1857g(a).

Dated: May 15, 1970,

RAYMOND SMITH,
Acting Commissioner, National
Air Pollution Control Admin-
istration.

[FP.R. Doec. 70-6237; Filed, May 20,
8:45 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 391
{Docket No. 10311]

BRITISH AIRCRAFT CORP. MODEL
BAC 1-11 SERIES 401 TYPE AK
AIRPLANES
Proposed Airworthiness Directives

The Federal Aviation Administration
is considering amending Part 39 of the

1970;

7813

Federal Aviation Regulations by adding
an airworthiness directive (AD) appli-
cable to British Afrcraft Corp. Model
BAC 1-11 Series 401 Type AK airplanes.
A case has been reported of overheating
of a statlc plate heater, which resulted
from a short circuit of the heater ele-
ment while the control switch was in the
“off” position. This condition represents
a potential fire hazard, Since this condi-
tion is likely to exist or develop in other
airplanes of the same type design, the
proposed airworthiness directive would
require either deactivation of the static
plate heaters, or modification of the
pltot/static plate heater circuit to pro-
vide a separate power supply for each
circuit on these airplanes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in du-
plicate to the Federal Aviation Adminis-
tration, Office of the General Counsel,
Attention: Rules Docket, 800 Independ-
ence Avenue SW., Washington, D.C.
20590. All communications received on
or before June 22, 1970, will be considered
by the Administrator before taking action
upon the proposed rule, The proposals
contained in this notice may be changed
in the light of comments received, All
comments will be available, both before
and after the closing date for comments,
in the rules docket for examination by
interested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 US.C. 1354(a), 1421, 1423) and of
section 6(¢) of the Department of Trans-
portation Act (49 US.C. 1655(c) ).

In consideration of the foregoing, It is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new alrworthiness
directive:

Bririsi Amcrarr Comrr. Applles to Model
BAC 1-11 Serles 401 Type AK alrplanes,

To prevent overheating of the heating
clements fitted to the 58 and 89 righthand
and lefthand static vent piates located at
Station 66, within the next 200 hours' time
in service after the effective date of this AD,
unless already accomplished, accomplish one
of the following:

(a) Deactivate the static piate heaters In
pecordance with Part (B) of British Alroraft
Corp. Model BAC 1-11 Service Bulletin No.
30-PM4306 dated November 28, 1968, or a
Iater ARB-approved lssue or an FAA-
approved equivalent; or,

(b) Modify the pltot/static plate heater
circult to provide a separate power supply
for each circult in accordance with Part (A)
of British Alrcraft Corp. Model BAC 1-11
Service Bulletin No. 4306 dated November 28,
1069, or a later ARB-approved lssue or an
FAA-approved equivalent,

Issued in Washington, D.C., on May 14,
1970.
James F, RupnoLrH,
Director, Flight Standards Service.

[FR, Doc. 7T0-82561; Filed, May 20, 1870;
8:46 am.}
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[ 14 CFR Port 711
[Alrspace Docket No. 69-PC-4|

FEDERAL AIRWAY SEGMENTS AND
REPORTING POINTS, TRANSITION
AREA AND CONTROL ZONE

Proposed Alteration, Designation and
Revocation

The Federal Aviation Administration
is considering amendments to Part 71
of the Federal Aviation Regulations that
would alter, designate, and revoke
several VOR Federal airway segments
and compulsory reporting points in the
Hawaiian Islands. Also, the Hilo, Hawaii,
transition area and control zone would
be amended.

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice Is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Alr Traffic Service, FAA, in areas outside
domestic airspace of the United States
is governed by Article 12 and Annex 11
to the Convention on International Civil
Aviation (ICAO), which pertains to the
establishment of alr navigation facilities
and services necessary to promoting the
safe, orderly and expeditious flow of civil
alr traffic. Its purpose is to insure that
civil fiying on international air routes
is carried out under uniform conditions
designed to improve the safety and efll-
ciency of air operations.

The International Standards and Rec~
omended Practices in Annex 11 apply in
those parts of the airspace under the
Jurisdiction of a contracting state, de-
rived from ICAO, wherein alr traffic serv-
ices are provided and also whenever a
contracting state accepts the responsibil-
ity of providing air traffic services over
high seas or in girspace of undetermined
sovereignty. A contracting State accept-
ing such responsibility may apply the re-
sovereignty. A contracting State accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil alreraft in a
manner consistent with that adopled for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, State aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting State, the
United States agreed by Article 3(d) that
its State alircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since these actlons involve, In part,
the designation of navigable alrspace
outside the United States, the Adminis-
trator has consulted with the Secretary
of State and the Secretary of Defense in
accordance with the provisions of Exec-
utive Order 10854.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
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4009, Honolulu, Hawali 96812, All com-~
munications received within 30 days
after publication of this notice in the
Feoperar Recister will be considered be-
fore action is taken on the proposed
amendments, The proposals contained in
this notice may be changed in the light
of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW,,
Washington, D.C. 20580, An informal
docket also will be available for examina-
tion at the office of the Regional Air
TrafMic Division Chief.

The FAA proposes the following air-
space actions:

1. Extend V-13 Hawail From Koko
Head, Hawaii, to the Honolulu FIR/
Oceanic CTA via the Koko Head 050° T
(039° M) and Molokal, Hawali, 015° T
(004° M) radials.

2. Designate V-24 Hawail From La-
nai, Hawsail, to the Honolulu FIR/
Oceanic CTA via Maul, Hawail, and the
Maul 086" T (075° M) radial.

3. Designate V-25 Hawaii From Hilo,
Hawali, to the Honolulu FIR/Oceanic
CTA via the Hilo 356" T (345* M) radial.

4. Extend V-21 Hawail From the in-
tersection of the Upolu Point, Hawaii,
0983* T (082* M) and Hilo 013° T (002°*
M) radials to the Honolulu FIR/Oceanic
CTA via the Upolu Point 093" T (082*
M) radial.

5. Extend V-22 Hawall From Hilo,
Hawaif, to the Honolulu FIR/Oceanic
CTA via the Hilo 099* T (088* M) radial.

6. Extend V-15 Hawaill From Hilo,
Hawaii, to the Honolulu FIR/Oceanic
CTA via the Hilo 099" T (088* M) radial.

7. Realign V-6 Hawaill (and the co-
inciding portion of V-2 and V-15) From
Hilo, Hawail, via the intersection of the
Maui, Hawali, 080° T (069* M) radial and
the Hilo 336° T (325° M) radial, to Maui.

8. Revoke V-10 Hawai. (All),

9. Revoke V-18 Hawail (AlD,

10. Revoke V-2 Hawall From Hilo,
Hawali, via the 091* T (080°* M) Hilo
radial to the 022* T (011* M) bearing
of the Pahoa RBN,

11, Realign V-3 Hawaii From Kamu-
ela, Hawall, to the intersection of the
Hilo, Hawail, 336* T (325 M) radial
and the Kamuela 068° T (057 M)
radial,

12. Redesignate V-19 Hawall From
Hilo, Hawall, to the intersection of the
Maui, Hawaii, 086* T (075° M) radial
and the Hilo 013° T (002° M) radial,

13. The Hilo, Hawall, control zone
would be amended to read as follows:

Within a 5-mile radius of General Lyman
Pleld, Hilo, Hawnil (Iat. 10°43°16" N, long.
15602765 W.), and within 1.5 miles each
side of the Hlo VORTAC 090* radial, ex-
tending from tho 5-mile radius zone to 4
miles each of the VORTAC,

14. The Hilo, Hawali, transition area
would be amended to read as follows:

That extending upward from 700
{feet above the surface within the arc of an
8.5-radius circle centered on General Lyman
Field, Hilo, Hawall, (lat. 19"43'15" N,, long
165°02'55°" W.), extending clockwise from a
lins 2 miles southwest of and parallel to the
Hilo VORTAC 321" radial to & line 2 miles
south of and paraliel to the Hllo VORTAC
098* radial; and that airspace extonding up-
ward from 1,200 feet above the surface north-
each of Hilo bounded on the north by V-21,
on the south by V-22 and on the west by
V-18; that alrspace east of Hilo bounded on
the north by V-22, on the east by the Hono-
Iulu FIR/Oceanle CTA and on the south by
V=15; that alrspace south of Hilo within the
arc of n 21-mile radius elrcle centered on
the Hilo, Hawall, VORTAC, extending clock-
wise from V-15 t0 a line 9 miles southwest
of and parallel to the 157" radial of the Hllo
VORTAC,

15. The following designntion, redesig-
nation and revocation of compulsory re-
porting points would be required.

a. Paradise Intersection would be re-
designated at the intersection of the Hilo,
Hawall, 336° T (325° M) and Upolu
Point, Hawall, 093* T (082° M) radials.

b, Frog Intersection would be desig-
nated at the intersection of the Molokal,
Hawalil, 015° T (004° M) radial and the
Honolulu FIR/Oceanic CTA.

¢, Cod Intersection would be desig-
nated at the intersection of the Hilo,
Hawail, 356° T (345° M) radial and the
Honolulu FIR/Oceanic CTA,

d. Lobster Intersection would be re-
designated at the intersection of the
Maui, Hawalii, 086" T (075° M) radial and
the Honolulu FIR/Oc¢eanic CTA,

e. Cuttle Intersection would be desig-
nated at the intersection of the Upolu
Point, Hawaii, 093* T (082° M) radial
and the Honolulu FIR/Oceanic CTA,

f. Bait Intersection would be desig-
nated at the intersection of the Hilo,
Hawall, 078" T (067" M) radial and the
Honolulu FIR/Oceanic CTA.

2. Eel Intersection would be desig-
nated at the intersection of the Hllo,
Hawaii, 098" T (088* M) radial and the
Honolulu FIR/Oceanic CTA.

h, The Clam Intersection would be
revoked.

1. The Crater Intersection would be
revoked.

The above proposed airspace ac-
tions would provide better compatibility
between the eastern portion of the
Hawaiian airways area and the oceanic
organized system. Also, more efficient use
and greater simplicity of the airspace
structure would be accomplished.

These amendments are proposed
under the authority of sec, 307(a) and
1110 of the Federal Aviation Act of 1953
(49 US.C. 1348 and 1510), Executive
Order 10854 (24 F.R. 9565) and sec. 6(¢)
of the Department of Transportation
Act (49 U.S.C. 1655(0) ),

Issued in Washington, D.C., on May 13,
1870,

Lovuits H. McCAUGHEY,
Acting Chief, Airspace and
Air Traffic Rules Division.

|P.R. Doc, 70-6208; Filed, May 20, 1070
B:650 am.]
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[ 14 CFR Part 711
{Alrspace Docket No. 69-PC-8|

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
(FAA) 1is considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter the Honolulu,
Hawail, control zone and transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire, Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Pacific Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box
4009, Honolulu, Hawail 96812. All com-
munications recelved within 30 days after
publication of this notice in the FEpERAL
Reaister will be considered before action
is taken on the proposed amendments,
The proposals contained in this notice
may be changed in the light of comments
received.

An offieial docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20590. An informal
docket also will be available for examina-
tion at the office of the Regional Air
Traflic Division Chief,

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice Is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Alr Traflic Service, FAA, in areas outside
domestic airspace of the United States
Is governed by Article 12 and Annex 11
to the Convention on International Civil
Aviation (ICAO), which pertains to the
establishment of air navigation facilities
and services necessary to promoting the
safe, orderly and expeditious flow of
civil air traffie, Its purpose is to insure
that civil flying on international air
routes is carried out under uniform con-
ditions designed to improve the safety
and efficiency of air operations.

The International Standards and Rec-
ommended Practices In Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting state, de-
fived from ICAO, wherein air traffic
services are provided and also whenever
i contracting state accepts the responsi-
bility of providing air traffic services over
ligh seas or in airspace of undetermined
soverelgnty. A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil alrcraft in a
manner consistent with that adopted for
alrspace under its domestic jurisdiction.
Pln accordance with Article 3 of the
lﬁvenuon on International Civil Avia-

: 1
“¥empt from the provisions of Annex 11
nd its Standards and Recommended
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Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since these actions involve, in part, the
designation of navigable airspace out-
side the United States, the -Administra-
tor has consulted with the Secretary of
State and the Secretary of Defense in ac-
cordance with the provisions of Executive
Order 10854.

The FAA proposes the Ifollowing
airspace actions:

1. Amend the Honolulu, Hawaii, con-
trol zone to read as follows:

Within a §-mile radius of Honolulu Inter-
national Airport (lat, 21*10°35°° N., long.
157 556°45°° W.): within a 5-mile radius of
NAS Barbers Point (lat. 21*18°35"" N., long.
158°04°30"" W.): within 2 miles each side of
the Honolulu VORTAC 089" radial, extending
from the VORTAC to the Honolulu 6-mile
radius zone; within 3 miles northwest and
4.5 miles southeast of the Honolulu VORTAC
242" radinl, extending from the NAS Barbers
Point 5-mile radius zone to 13 miles south-
west of the Honolulu VORTAC,

2. The 700-foot portion of the Hono-
lulu, Hawail, transition area would be
amended to read as follows:

That airspace extending upward from 700
feet above the surface south and southwest
of Honolulu beginning at lat. 2120730 N.,
long. 157°51°'15°" W. thence south to Iat,
21°15'30"" N, long. 157'40°15'" W, thence
west to lat, 21°09°50' N, long. 158°00°50" W.
thence northwest to Iat. 21710710 N, long.
108*11'66"" W, thence northeast along s line
4.5 miles southeast of and parallel to the
Honolulu VORTAC 242" radial to and
counterclockwise along the arc of a S-mile
radius circle centered on NAS Barbers Point
(iat, 21°18'35°" N, long. 158"04°30'" W.) to
and counterclockwise along the arc of a
H-mile rdius circle centered on Honolulu
International Alrport (Iat, 21*10°35" N,, long,
157°55°45" W.) to point of beginning, and
within 3 miles northwest and 4.5 miles south-
east of the Honolulu VORTAC 242° radial,
extending from 13 miles to 14 miles south-
west of the VORTAC.

The above proposed alrspace actions
would provide controlled airspace
required by existing criteria.

These amendments are proposed under
the authority of sections 307(a) and 1110
of the Federal Aviation Act of 1958 (49
US.C, 1348 and 1510), Executive Order
10854 (24 F R, 95656) and section 6(c) of
the Department of Transportation Act
(49 US.C. 16855(¢c)).

Issued in Washington, D.C., on May 13,
1970.
Louvis H, McCAUGHEY,
Acting Chief, Airspace and
Air Traffic Rules Division.
[PR. Doc. 70-6200; Filed, May 20, 1970;
8:50 aam.]

[ 14 CFR Part 711
[Alrspace Docket No. 89-PC-10]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amendments to Part 71 of
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the Federal Aviation Regulations that
would alter the Lihue, Hawali, control
zone and transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Pacific Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box
4009, Honolulu, Hawail 96812, All com-
munications received within 30 days
after publication of this notice in the
FepeEraL RecisTer will be considered be-
fore action is taken on the proposed
amendments, The proposals contained
in this notice may be changed in the light
of comments recelved.

An official docket will be avallable for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20590. An informal
docket also will be avallable for exami-
nation at the office of the Regional Air
Traffic Division Chief,

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice is submitted In con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas outside
domestic alrspace of the United States is
governed by Article 12 and Annex 11 to
the Convention of International Civil
Aviation (ICAO), which pertains to the
establishment of air navigation facilities
and services necessary to promoting the
safe, orderly and expeditious flow of
clvil alr traffic. Its purpose is to insure
that civil flying on international air
routes is carried out under uniform con-
ditions designed to improve the safety
and efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting state, de-
rived from ICAO, wherein sair traffic
services are provided and also whenever a
contracting state sccepts the responsibil-
ity of providing air traflic services over
high seas or in airspace of undetermined
sovereignty. A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil aircraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state alreraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state alrcraft will be operated in in-
ternational alrspace with due regard for
the safety of civil aircraft.

Since these actions involve, in part,
the designation of navigable airspace
outside the United States, the Adminis-
trator has consulted with the Secretary
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of State and the Secretary of Defense in
accordance with the provisions of Execu-
tive Order 10854.

The FAA proposes the following air-
space actions:

1. The Lihue, Hawall, control zone
would be amended to read as follows:

Within a S-mile radius of Lihue Alrport
(lat. 21°58'65'* N., long. 150°20°40'" W.) and
within 2 miles each side of the Lihue
VORTAC 130° radinl, extending from the
H-mile radius zone to 9 miles southeast of
the VORTAC.

2. The Lihue, Hawaii, transition area
would be amended to read as follows:

That alrspace extending upward from 700
feot above the surface within the arc of an
8.5-mile radius circle centered on the Lihue
Alrport (lat. 21°68'556"' N,, long. 150°20'40"*
W.), extending clockwise from s line 2 miles
west of and parallel to the Lihue VORTAC
021* radial to a line 2 miles northeast of and
parallel to the Lthue VORTAC 130° radinl
and within 2 miles each side of the Lihue
VORTAC 130" radial, extending from & miles
southeast to 10.5 miles southeast of the Lihue
VORTAC; and that alrspace extending up-
ward from 1,200 feet above the surfuce within
the arc of a 28-mile radius circle centered
on the Lihue VORTAC, extending clockwise
from o lMne 5 miles west of and paraliel to
the Lihue VORTAC 021° radial to V-2, ex-
cluding the portion within W-511,

The proposed alterations are required
to provide controlled sirspace for air-
craft operating under existing criteria
and revised instrument approach pro-
cedures to the Lihue Airport,

These amendments are proposed under
the authority of sections 307(a) and 1110
of the Federal Aviation Act of 1958 (49
US.C. 1348 and 1510), Executive Order
10854 (24 F.R. 9565) and section 6(c) of
the Department of Transportation Act
(49U S.C. 16565(¢c) ).

Issued in Washington, D.C., on May 13,
1970,
Louis H. McCAUGHEY,
Acting Chief, Airspace and
Air Traffic Rules Division.
[F.R. Doc, 70-6300; filed, May 20, 1970;
8:51 am.|

[14 CFR Part 711
[Alrspace Docket No, 69-PC-13]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter the control zone
and transition area at Kahului, Maui,
Hawali.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Pacific Region, Attention: Chief, Alr
Traflic Division, Federal Aviation Admin-
istration, Post Office Box 4009, Honolulu,
Hawail 96812. All communications re-
ceived within 30 days after publication
of this notice in the FepErRAL REGISTER
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will be considered before action is taken
on the proposed amendments. The pro-
posals contained in this notice may be
changed in the light of comments
received.

An official docket will be avallable for
examination by Interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW,,
Washington, D.C. 20590. An informal
docket also will be available for examina~
tion at the office of the Regional Alr
Traffic Division Chief,

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice is submitted In con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States Is governed by Article 12 and
Annex 11 to the Convention on Interna-
tional Civil Aviation (ICAO), which
pertains to the establishment of alr
navigation facilities and services neces-
sary to promoting the safe, orderly and
expeditious flow of civil air traflic. Its
purpose is to insure that civil flylng on
international air routes is carried out
under uniform conditions designed to
improve the safety and efliclency of air
operations.

The International Standards and Rec~-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic
services are provided and also whenever
a contracting state accepts the respon-
sibility of providing air traffic services
over high seas or in airspace of unde-
termined sovereignty, A contracting state
accepting such responsibility may apply
the International Standards and Rec-
ommended Practices to civil aireraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in in-
ternational afrspace with due regard for
the safety of civil aircraft.

Since these actions involve, in part,
the designation of navigable airspace
outside the United States, the Admin-
istrator has consulted with the Secretary
of State and the Secretary of Defense in
accordance with the provisions of Ex-
ecutive Order 10854. p

The FAA proposes the following air-
space actions:

1. The Kahului, Hawall, control zone
would be amended to read as follows:

Within a 5-mile radius of Kahulul Alrport
(lat, 20°54°06°" N., 156°26°'06’" W.); within
4 miles each side of the Maul VORTAC 038"
radial, extending from the 5-mile radius zone
to 14 miles northeast of the VORTAC; within
2 miles each side of the Main VORTAC 201*
radial, extending from the 5-mile radius zone
10 11 miles south of the VORTAC and within

2 miles each side of the extended oenterline
of Runway 2/20, extending from the 5-mile
radius zone to 11 miles south of the VORTAC,

2. The 700-foot floor portion of the
Kahului, Hawaii, transition area would
be amended to read as follows:

That airspace extending upward from 700
feet above the surface bounded on the south-
west by a llne 2 miles southwest of and
parallel to the Maul VORTAC 331* radial, on
the north by the arc of an 8.5-mile radius
oircle contered on the Kahului Alrport (lIat
20°54'05'" N., long. 156'26'05’° W,), on the
southeast by a line 4 miles northwest of and
parallel to the Maul VORTAC 038* radial
and on the south by the arc of a 5-mile
radius circle centered on the Kahulul Alr-
port, and within 4 miles each side of the
Maul VORTAC 038*° radial, extending from
14 to 17 milles northeast of the VORTAC,

The proposed alterations are required
to provide controlled alrspace required
by existing criteria.

These amendments are proposed under
the authority of sections 307(a) and
1110 of the Federal Aviation Act of 1958
(49 US.C. 1348 and 1510), Executive
Order 10854 (24 F.R. 9565) and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(¢) ).

ggssued in Washington, D.C., on May 13,
1870.

Lovuis H. McCAUGHEY,
Acting Chief, Airspace and
Air Trafic Rules Division,
[F.R. Doc. 70-8301; Filed, May 20, 1070;
8:51 am,]

[14 CFR Part 711
[Alrspace Docket No, T0-AL-4|

FEDERAL AIRWAY

Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate a VOR Fed-
eral airway from Fairbanks, Alaska, (0
Chandalar Lake, Alaska,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire, Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Alaskan Region, Attention:
Chief, Alr Traffic Division, Federal Avia-
tion Administration, 632 Sixth Avenuc,
Anchorage, Alaska 99501, All communi-
cations received within 30 days after pub-
lication of this notice in the FEDERAL
RecisTer will be considered before action
is taken on the proposed amendment.
The proposal contained in this notice
may be changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C., 20590. An informal
docket also will be available for examina~
tion at the office of the Regional Alr
Traffic Division Chief,

FEDERAL REGISTER, VOL. 35, NO. 99—THURSDAY, MAY 21, 1970




The FAA proposes to designate V-347
from the Fairbanks Alaska, VORTAC
direct to the Chandalar Lake, Alaska,
RBEN.

The proposed airway would:

1. Provide a preferential northbound
route from Fairbanks;

2. Eliminate the present conflict with
established preferential arrival routes
from the north;

3. Provide a more precise method of
navigation during transition to and from
the en route phase of flight, and;

4. Reduce controller workload by
eliminating the need for radar naviga-
tional track guldance.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348) and section 6¢(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(¢) ).

Issued in Washington, D.C., on May 13,
1970,
Louis H. McCavaury,
Acting Chief, Airspace and
Air Traffic Rules Division,

[FR, Doc. 70-6302; Filed, May 20, 1070;
8:51 am,)

[14 CFR Part 711
[ Alrspace Docket No. 70-8W-24 |

TRANSITION AREAS

Proposed Designation, Alteration and
Revocation

The Federal Aviation Administration
Is considering amending Part 71 of the
Federal Aviation Regulations to rede-
scribe, alter, revoke, and degignate con-
trolled airspace within the State of
Texas and its coastal waters by desig-
nating the Texas transition area,

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
¢ral Avistion Administration, Post Office
Box 1689, Fort Worth, Tex. 76101. All
communications received within 30 days
after publication of this motice in the
FroerAL Recister will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for Informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Alr Traffic Division. Any data, views, or
arguments presented during such con-
ferences must also be submitted in writ-

In accordance with this notice in
order to become part of the record for
tonsideration, The proposal contained
o this notice may be changed in the
light of comments recelved.

y The official docket will be avallable for
Oxa!\nlnnuon by interested persons at the
Rmue of the Regional Counsel, Southwest
uot‘slon. Federal Aviation Administra-
do& Fort Worth, Tex. An informal
s u;; \:1? tg!:oomvdlﬂable for exam-
Trathe Dt % the Chlef, Alr

FEDERAL
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There are several areas of uncontrolled
alrspace and several segments of con-
trolled alrspace with floors higher than
1,200 feet above the surface within the
State of Texas. These areas are sur-
rounded by or they are adjacent to elther
Federal airways or transition areas with
floors of 1,200 feet above the surface.
Because of the increasing traffic volume
and the demand for air traffic control
services, there is a need to include these
areas within the proposed Texas transi-
tion area. More eflicient air traflic seryv-
ices, including radar in some areas, could
be provided without the restrictions im-
posed by small Irregular areas of uncon-
trolled airspace which cannot be easily
discerned on essential seronautical
charts, Inclusion of these areas within the
proposed Texas transition area would, in
fact, lessen the burden on the public and
it would incur no apparent derogation to
VFR operations,

To simplify airspace descriptions, pro-
vide continuity of the floors of controlled
alrspace, and to improve chart legibility,
the following airspace actions are
proposed:

1. Designate the Texas transition area
as follows:

TEXAS

That alrspace extending upward from 1,200
feet above the surface within the boundary
of the State of Texas including the airspace
within 3 nautical miles of and parallel to
the shoreline of Texns, that alrspace south
of Beaumont, Tex., bounded on the north
by & Une 3 nautical miles from and parallel
to the shoreline, on the east by the Loulsi-
ana/Texss State Line sand on the south by
the arc of a 25-mile radius circle centered at
Int, 20754'40" N, long, 94°'02'40" W,, that
nlrspace east of Corpus Christl, Tex,, bounded
by a line 3 nautical miles from and parallel
to the shoreline and a ling beginning at a
polnt 3 nautical miles from the shoreline at
lat. 27°49°00"" N., thence to Iat. 27"45'30"
N., long. 98°51'00"" W., to Int, 27°28'20"" N.,
long. 96"45°30" W,, to lat. 27"14°30"" N, long.
96°565°30"" W., to Int., 27*23°00"” N, long
P7°06'00"" W,, to a point 3 nautical mliles
from the shoreline at lat, 27°11°20" N., ex-
cluding that alrspace In the vicinity of
Matagorda Island south and east of a line
beginning at a point 3 nautical miles from
the shoreline at Iat. 28°22'00° N, thence to
lat, 28°22'00' N., long. 86"30'00"" W., to Iat.
28°14°00°° ¥, long. 96°46'00°° W., thence
slong long. $6°46°00*° W. to a point 3 nautical
miles from the shoreline, and excluding that
alrspace bounded by a ling beginning at the
United States /Mexican border, thence coun-
terclockwise along the arc of a 85-mile radius
circle centered at lat. 31°48'35" N, long.
106°22'565' W,, to and along the south
boundary of V-198 to long. 103°16°00"” W.,
thence to lat, 30*37'00°" N., long. 102°40'00""
W., thence to the south boundary of V-198
at long. 102°30°00°" W., thence mlong the
south boundary of V-198 to and along long.
101*00°00** W. to and counterclockwise along
the arc of a 60-mile radius circle centered
at Iat, 29°21'35" N., long, 100"46'35"" W., to
and along the United States/Mexican border
to the point of beginning,
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2. The 1,200-foot portions of the fol-

lowing transition areas would be
revoked:
Alexandria, La, Houston, Tex.
Austin, Tex. Junction, Tex,
Beaumont, Tex, Killeen, Tex.
Beeville, Tex. Lake Charles, La,
Brownsville, Tex. Lutkin, Tex.
Chlldress, Tex, Parils, Tex,
Cotulla, Tex. Peocos, Tex,
Dalhart, Tex. Perryton, Tex.
Dallas-Fort Worth, San Angelo, ‘Tex.
“Tex. Tyler, Tex.
Fort Stockton, Uvalde, Tex.
Tex. Waco, Tex.
Guthrie, Tex.

3. The 1,200-foot portions of the
following transition areas would be
amended to exclude the portions within
the State of Texas:

Carlsbad, N, Mex. » Sherman, Tex,

Clovis, N. Mex. Shreveport, La,
Gage, Okla. Texarkana, Ark,
Hobbs, N, Mex. Wichita Falls, Tex,
Lubbock, Tex. Wink, Tex.,
Midland, Tex,

4. The portions of the following
transition areas with floors 1,200 feet
or higher would be revoked:
Abllene, Tex. Del Rio, Tex.
Amarillo, Tex. Laredo, Tex.
Big Spring, Tex. San Antonlo, Tex,
Corpus Christl,

Tex,

5. Amend the following transition
areas as indicated:

Er Paso, Tex.

Amend the present 1200-foot or higher
portions of the transition areas to exclude
the portions within the Texas transition
area or revoke portions, as appropriate.

Howanr, Oxra,

Amond the transition area to exciude the
portions within the Texas transition area,

SHREvEPrORT, LA, AND TEXARKANA, Anx.

There is & separate propoeal to designate
an Arkansas transition ares which would en-
compass the remalnder of the 1,200-foot por-
tions of these two transition areas; there-
fore, the 1.200-foot portions of the Shreves
port, La, and Texarkana, Ark., transition
areas would be revoked If the Arkansas pro-
posal is adopted.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (48 US.LC.
1348) and of section 6(c) of the Depart-~
ment of Transportation Act (49 US.C.
1655(¢c) ),

Issued in Fort Worth, Tex,, on May 8,
1870.
A, L. CouLtEr,
Acting Director, Southwest Region.

[F.R. Doc. T0-6303; Filed, May 20, 1970;
8:51am.)

[ 14 CFR Part 711
[Alrspace Docket No, 70-SW-25]
TRANSITION AREAS

Proposed Designation, Alteration and
Revocation

The Federal Aviation Administration
is considering amending Part 71 of the
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Federal Aviation Regulations to re-
describe, alter, revoke, and designate con-
trolled airspace within the State of Ar-
kansas by designating the Arkansas
transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101. All
communications received within 30 days
after publication of this notice in the
FeperalL RecisTer will be considered be-
fore action Is taken on the proposed
amendment. No public hearing is contem-
plated at this time, but arrangements for
informal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to be-
come part of the record for consideration.
The proposal contained in this notice
may be changed in the light of comment#
received.

The official docket will be available for
examination by Interested persons at the
Office of the Regional Counsel, South-
west Reglon, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for exami-
nation at the Office of the Chief, Air
Traffic Division.

There are several areas of uncontrolled
airspace and one segment of controlled
airspace having a floor higher than 1,200
feet above the surface scattered through-
out the State of Arkansas. These areas
are surrounded by either Federal airways
or transition areas with floors of 1,200
feet above the surface. Because of the in-
creasing traffic volume and the demand
for air traffic control services, there is a
need to include these areas within the
proposed Arkansas transition area. More
efficient air traffic services, including
radar in some areas, could be provided
without the restrictions imposed by small
frregular areas of uncontrolled airspace
which cannot be easily discerned on es-
sential aeronautical charts. Inclusion of
these areas within the proposed Ar-
kansas transition area would, in fact,
lessen the burden on the public and it
would incur no aparent derogation to
VFR operations.

To simplify alrspace descriptions, pro-
vide continuity of the fioors of controlled
airspace, and to improve chart legibility,
the following airspace actions are pro-
posed:

1. Designate the Arkansas transition
area as follows:

ARKANSAS

That airspace extending upward from 1,200
feet above the surface within the boundary
of the State of Arkansas,

2, The 1,200-foot portions of the fol-
lowing transition areas would be revoked:
Batesville, Ark. Flippen, Ark.
Cherokee Village, Ark. Greenville, Miss,

Croasett, Ark. Memphis, Tenn.
Decatur, Ark. Walnut Ridge, Ark,

FEDERAL
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3. The 1,200-foot portions of the fol-
lowing transition areas would be
amended to exclude the portions within
the State of Arkansas:

Fayetteville, Ark, Shreveport, La,
Fort Smith, Ark. Texarkana, Ark.

Harrison, Ark, Tulss, OKkla.
Point Lookout, Mo,
4 Amend the following transition

areas as indicated:
BLYTHEVILLE, ARK,
Amend the present 1.200-foot portion of
the transition area to exclude the portions

within the Ark and Ten tranaition
Arcas.

Lirrie RooK, ARK.

Delete all after “to the north boundary of
the Pine Bluff, Ark., transition area.”

Porran BrLorr, Mo,

Delete all after “extending from 6 miles N"
and substitute therefor “to the Arkansas
transition area, and within 5 miles each side
of the 076* bearing from the Earl Plelds Me-
morial Alrport extending from the airport to
v-."

Suneverort, LA,

There i3 a separate proposal to designate a
Texas tranzition area which would encompass
the remainder of the 1,200-foot portion of the
Shreveport transition area; thercfore, the
1,200-foot portion of the Shreveport, La.,
transition aren would be revoked If the Texas
proposal is ndopted,

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (48 US.C. 1348) and
of sec. 6(¢) of the Department of Trans-
portation Act (49 US.C, 1655(c) ).

Issued in Fort Worth, Tex., on May 8,
1970.
A, L. COULTER,
Acting Director, Southwest Region,

|FR. Doc. T0-6304: Filed, May 20, 1070;
8:51 am.)

[ 14 CFR Part 711
[Alrspace Docket No. 70-8SW-21]
TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
{5 considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Cush-
ing, Okla.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitied in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Of-
fice Box 1689, Fort Worth, Tex. 76101,
All communications received within 30
days after publication of this notice in
the Feorral Recrster will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officlals
may be made by contacting the Chief,
Air Traffic Division. Any data, views, or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in

order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Reglon, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for exami-
nation at the Office of the Chief, Air
Traffic Division.

It Is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth,

In § 71.181 (35 F.R. 2134), the follow-
ing transition area is added:

Cusnurnog, OXLA.

That alrspaco extending upward from 700
feet above the surface within a S-mile radius
of Cushing Municipal Alrport (Iat. 355700
N, long. $6°46°30"" W.), and within 8.5 miles
each alde of the 180* bearing from the Cush-
ing RBN (lat, 35°53'24'" N, long, 06°48'30"
W.) extending from the S-mile radius arca
to 11.6 miles south of the RBN.

The proposed transition area will pro-
vide airspace protection for aircrait
executing approach/departure proce-
dures proposed to serve the Cushing
Municipal Airport at Cushing, Okla.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 48 US.C.
1348) and of section 6(c) of the Depart-
ment of Transportation Act (49 US.C.
16565(e) ).

Issued in Fort Worth, Tex., on May 8,
1970.
A. L. CouLTER,
Acting Director, Southwest Region.
[PR., Doc, 70-6305; Filed, May 20, 1970
8:51 am.)

ATOMIC ENERGY COMMISSION

[ 10 CFR Part 501

LICENSING OF PRODUCTION AND
UTILIZATION FACILITIES

Plans for Coping With Emergencies

The Atomic Energy Commission has
under consideration amendments to its
regulation, 10 CFR Part 50, “Licensing
of Production and Utilization Facilities,”
which would specify in more detall the
information required from applicants in
emergency plans submitted to the Com-
mission in the application for an operat-
ing leense. The amendments would also
require submission, in the application for
a construction permit, of certain more
general Information pertaining to emer-
gency plamning,

Subdivision (b)(6)(v) of §50.3¢ of
Part 50 presently requires each applicant
for a facility oparating license to include
plans for coping with emergencies in il5
final safety analysis report. The plans
submitted are evaluated by the Com-
mission in its review of the license &ap-
plication. In th's evaluation, the detailed
requirements for these plans have been
identified on a case-by-case basis. Recos-
nizing that establishing more specific
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uniform requirements may facilitate the
licensing process, the Commission has
developed more definitive requirements
for coping with emergencies on which
an applicant can base its application for
& construction permit or operating
license.

The development of the requirements
for plans for coping with emergencies
has taken Into account (a) the experi-
ence acquired from the operation of ii-
censed nuclear power units and Com-
mission-owned reactors, as well as from
the operation of facilities in which 1i-
censed materials are used and (b) infor-
mation obtained from a reevaluation by
the Commission of the emergency plans
and procedures of both licensed and
Commission-owned facilities,

To assist applicants, the Commission
has also developed a “Guide for Emer-
gency Planning” * which describes means
of establishing adequate plans for coping
with emergencies,

Pursuant to the Atomic Energy Act of
1954, as amended, and sectlon 553 of
title 5 of the United States Code, notice
is hereby given that adoption of the fol-
lowing amendments to 10 CFR Part 50
is contemplated, All interested persons
who wish to submit comments or sug-
gestions in connection with the proposed
amendments or in connection with the
Guide for Emergency Planning should
send them to the Secretary, U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Chief, Public Proceed-
ings Branch, within 60 days after pub-
lication of this notice in the Feperan
Reoister, Coples of comments recelved
may be examined in the Commission’s
Public Document Room at 1717 H Street
NW., Washington, D.C.

1. A new subparagraph (10) is added
to §50.34(a) and §50.34(b)(6) (V) is
amended to read as follows:

§50.34 Contents of applications: tech-
nical information.

(a) Preliminary sajety analysis re-
port. Each application for a construction
permit shall include a preliminary safety
analysis report. The minimum informa-
tion to be included shall consist of the
following:

(10) A discussion of the applicant’s
preliminary plans for coping with emer-
gencies. Appendix E sets forth items
which shall be included In these plans.

(b) Final safety analysis report. Each
application for a license to operate a
facllity shall include a final safety anal-
¥8is report. The final safety analysis re-
port shall include information that de-
scribes the facility, presents the design
basis and the limits on its operation, and
bresents & safety analysis of the struc-

'The Guide is available for Inspection at
the Commission’s Publioc Document Room,
1717 H Street NW., and copies may be ob-
tained by A request to the Di-
fector, Diviston of Reactor Licenaing, or Di-
fector, Division of Materials Licensing, US,

Atomie
DO, : Commission, Washington,
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tures, systems, and components and of
the facility as a whole, and shall include

the following:
L » - - »
(6) The following information .con-
cerning facility operation:

(v) Plans for coping with emergen-
cies, which shall include the items spec-
ifled in Appendix E.

2. A new Appendix E is added to read
as follows:

Arrexoix E—EMERGENCY PLANS
FOR PRODUCTION AND UTILIZATION PACILITIES
1. Introduction

Each applicant for a construction permit
is required by § 5034(a) to Include In its
proliminary safety analysis report a discus-
sion of preliminary plans for coping with
emergencies. Each applicant for an operat-
ing llcense is required by §5034(b) to
include In its final safety analysis report
plans for coping with emergencles,

This appendix establishes minimum re-
quirements for emergency plans. These plans
shall be described in the preliminary safety
analysis report and submitted as n part of
the final safety analysis report. Procedures
used in the detalled implementation of
emergency plans need not be described In
the preliminary or final safety analyals
report,

II. The Preliminary Sofety Analysis Report

The Preliminary Safety Analysis Report
shall contain sufficlent Information to assure
the compatibility of proposed emergency
plans with facllity design features, site lay-
out, and site location with respect to such
considerations as access routes, surrounding
population distributions, and Iand use.

As o minimum, the following items shall
bo described:

A, The organization for coping with emer-
gencies, and the means for notification, in
the event of an emergency, of persons
assigned to the emergency organization;

B. Contacts and arrangements made or to
be made with local, State, and Federal gov-
ernmental agencies with responsibllity for
coping with emergencies;

C. Measures to be taken in the event of
an accident within and outside the site
boundary to protect health and safety and
prevent damage to property, and the expected
response, In the event of an emergency, of
offsite agencies;

D. Features of the facility to be provided
for onsite emergency first ald and decon-
tamination, and for emergency transporta-
tion of Individuals to offsite treatment
facilities;

E. Provisions to be made for emergency
treatment of Individuals at offsite facilities;

P. The tralning program for employees
and for other persons, not employees of the
licensees, whose services may be required in
coping with an emergenoy;

G. Features of tho facility to be provided
to assure tho capability for plant evacuation
and the capability for facility reentry In
order to mitigate the consequences of an
accident or, if appropriate, to continue
operation.

III. The Final Safety Analysis Report

The PFinal Safety Analysis Report shall
contain plans for coplng with emergencies.
The detatls of thess plans and.the details
of their lmplementation need not be In-
cluded, but the plans submitted must in-
clude the elements set out in section IV to
an extent sufficlent to demonstrate that the
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plans provide reasonable assurance that
measures can and will be taken in the event
of an emergency to adequately proteot pub-
lic health and safety and prevent damage to

property.
IV, Content of Emergency Plans

The emergency plans shall contain, but
not necessarily be limited to, the following
eloments:

A. The organization for coping with radia-
tion emergencies, In which specific author-
ities, responsibilitios, and duties are defined
and assigned, and thoe means of notifieation,
in the event of an emergency, of persons
assigned to the emergency omganization, and
of appropriate local, State, and Federal
agencies;

B. Written identification, by position or
function, of other employees of the licensee
with special qualifications for coping with
emergency conditions which may arise, Other
persons with special qualifications who are
not employees of the licensee and who may
be called upon for asalstance shall also be
identified. The special qualifications of these
omployees and persons shall be described;

C. Means for determining the magnitude
of abnormal releases of radioactive materials,
including criteria for determining the need
for notification and participation of local
and State agencies and the Atomic Energy
Commission and other Federal agencles, and
criterin for determining when protective
measures should be considered within and
outside the site boundary to protect health
and safety and prevent damage to property;

D. Procedures for notifying, and agree-
ments reached with, local, State, and Federal
officials and agencies for the early warning
of the public and for public evacuation or
other protective measures should such warn-
ing, evacuntion, or other protective measures
become necessary or desirable;

E, Provisions for malntaining up to data:
1. The organization for coping with emer-
gencles, 2. the procedures for use in emer-
gencles, and 3. the lists of persons with
special qualifications for coping with emer-
gency conditions;

F. Emergency first ald and personnel do-
contamination facllitles, including:

1. Equipment at the site for personnel
monitoring:

2. Facllities and supplies at the site for
decontamination of personnel;

3. Pacllities and medical supplies at the
site for appropriate emergency first ald
treatment;

4. Arrangements for the services of a
physician and other medical personnel quali~
fied to handle radiation emergencies; and

5. Arrangements for transportation of In-
Jured or contaminated individuals to treat-
ment facilities outside the site boundary,

G. Arrangements for treatment of indi-
viduals at treatment facilities outside the
site boundary;

H. Provisions for training of employees of
the licensee who are assignod specific au-
thority and responsibility in the event of
an emergency and of other persons whose as-
Sistance may be needed In the event of a
radiation emergency:

I. Provisions for testing, by perlodic drills,
of radiation emergency plans to assure that
employees of the licensee are familiar with
their specific duties, and provisions for par-
ticipation In the drills by other persons
whose assistance may be needed in the event
of a radiastion emergency:

J. Criteria to be used to determine when,
following an accldent, reentry of the facllity
is appropriate or when operation should be
continued.

The Commission has developed a doe-
ument entitled “Guide for Emergency
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Planning” * to help applicants establish
adequate plans required pursuant to
§ 50.34 and this appendix, for coping
with emergencies,

(Sec. 161, 68 Stat, 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 12th
day of May 1970,

For the Atomic Energy Commission.,

W. B, McCooL,
Secretary.

[P.R. Doc. 70-6231; Filed, May 20, 1970;
B8:45 am.)

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 18850; FCC 70-507)

OBLIGATIONS OF BROADCAST LI-
CENSEES UNDER THE FAIRNESS
DOCTRINE

Notice of Proposed Rule Making

1. In light of the Supreme Court's
opinion in Red Lion Broadcasting Com-
pany, Inc. v. Federal Communications
Commission, 395 U.S. 367 (1969) and ex-
perience in the administration of the
falrness doctrine, the Commission be-
lleves it appropriate to Institute this
proceeding, so as to afford interested
persons the opportunity to comment on
proposed revisions or clarifications con-
cerning the obligations of broadcast li-
censees under the fairness doctrine, We
set forth within the subject matter and
issues, the essence of the proposed re-
visions and the reasons therefor.

2. The fairness doctrine was evolved as
a policy under the public interest stand-
ard In a series of cases, given its
definitive policy statement in the Com-
mission's 1940 Editorializing Report (13
FCC 1246), and codified Into the Com-
munications Act in 1959, See section 315
(a) 47 U.SC. 315(a); Red Lion Broad-
casting Company, Inc. v. Federal Com~
munications Commission, supra. It re-
quires the broadcast licensee to afford
reasonable opportunity for the discus-
sion of conflicting viewpoints on con-
troversial issues of public importance.
The Commission early determined that
if the fairness doctrine were to achieve
its most salutary purpose, an affirmative
obligation in this respect must be im-
posed upon the licensee:

We do not belleve, however, that the 1i-
censee's obligations to serve the public in-
terest can be met merely through the
adoption of a tenersl policy of not refusing
to broadcast opposing views where a demand
{s made of the station for broadcast time.
If, as we belisve to be the case, the public In-

1 The Guide is avallable for inspection at
the Commission’s Public Document Room,
1717 H Street NW. and coples may be ob-
tained by addressing a request to the Di-
rector, Diviston of Reactor Licensing or
Director, Division of Materlals Licenaing,
U.B. Atomic Energy Commission, Washing-
ton, D.C. 20545,
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terest 15 best served In a democracy through
the abllity of the people to hear expositions
of the varjous posaitions taken by responsible
groups and individuals on particular topics
and to choose between them, it is evident
that broadeast llcensees have an affirmative
duty generally to encourage and impiement
the broadcast of all sides of controversial
public issues over their facilities, over and
beyond their obligation to make avallable on
demand opportunities for the expression of
opposing views, It Is clear that any approxi-
mation of fairness In the presentation of any
controversy will be dificult if not {mposaible
of nohlevement unless the licensee plays a
consclous and positive role In bringing about
balanced presentation of the opposing view-
polnte. (Editorializing Report, para. 9, 13
FCC at p, 1251.)

It is the scope of this affirmative obli-
gation which is the subject of the pres-
ent proceeding.

3. The Commission’s general approach
to this facet of the fairness doctrine is
“set forth in a 1964 ruling, Letter to Mid-
Florida Television Corporation, 40 FCC
620, 621 (1964) :

¢ » * The Commlission does not seek to
establish n rigld formula for compliance with
the falrness doctrine. The mechanics of
achieving fatrness will necessarily vary with
the circumatances, and it is within the dis-
cretion of ench lcenses, acting in good falth,
to choose an appropriate method of tmple-
monting the policy to ald and encourage
oxpression of contrasting viewpoints, Our
experience indlcates that lcensees have
chosen a varlety of methods, and often com-
binations of varlous methods, Thus, some
Ucensces, where they know or have reason to
belleve that a responsible Individual or group
within the community holds a contrasting
viewpolnt with respect to a controversial ia-
sue presentad or to be presented, communi-
cate to such an individual or group a specific
offer of the use of their facilities for the
expression of contrasting opinion, and send
a copy or summary of material broandeast on
the issue, Other llcensees consult with com-
munity leaders as to who might be an appro-
priate Individual or group for such a purpose.
Still others announce at the beginning or
ending (or both) of programs presenting
opinions on coptroversial lssues that oppor-
tunity will be made avallable for the expres-
sion of contrasting views upon request by
responsible representatives of such views.
The foregoing are just some of the examples
of the methods used by licensces in this area.
As stated, 1t 1s within the discretion of the
licensee, aoting reascnably and In good faith,
to choose the preclse means of achieving
falrness’ ’

See also letter to WRAL (Capltol Broad-
casting Company, Inc., 40 FCC 615
(1964)), In short, the Heensee must act
affirmatively to achieve compliance with
the fairness doctrine, but he has con-
s'derable diseretion in choosing the par-
ticular form of affirmative action to be
employed, Nor is it a matter of choosing
one method and rigidly adhering to it;
clearly, in the licensees’ judgment dif-
ferent situations may call for different
affirmative means,

iThe Commission went on to hold in the
specific case that "the mere sending of a
copy of an editorial to an interested person,
without mbore, falls short of meeting [the
llcensec's aMirmative] obligation [since the]
folrness doctrine is not so well known that
persons receiving coples of station editorials
know that they are being offered an oppor-
tunity to reapond.*™

4. The Supreme Court in Red Lion
noted the duty laid down by the Com-
mission that the broadcaster give ade-
quate coverage to public issues and that
in doing so he meet the requirements of
the fairness doctrine (395 U.S, at 377).
The Court further noted that “this must
be done at the broadcaster's own expense
if sponsorship is unavailable"” (the Cull-
man principle—40 FCC 576 (1963) ), and
then stated that “* * * the duty must
be met by programing obtained at the
licensee's own Initiative if avallable from
no other source.” 395 U.S. at 377. The
Commission has not in past cases been
confronted with the Ilatter situation.
With the foregoing as background, we
turn now to consider whether a further
delineation of the present policy as to the
licensee's aflirmative duty (see par. 3,
supra) is appropriate.

5. First, we note that we have already
clarified the policy in one respect. In Re
Richard G. Ruff, 19 FCC 2d 838 (1069),
the Commission considered the case
where a licensee, after presenting only
one side of a controversial issue of public
importance in an editorial, had rejected
one spokesman for the other side as in-
appropriate. We there held that while
such rejection may come within the wide
latitude given the licensee under the gen-
eral fairness doctrine, such a licensee
was then under a compelling obligation
to take steps to obtain an appropriate
spokesman; thus, it could not rely upon
general announcements over the air but
rather must invite specific persons whom
it believed to be appropriate spokesmen
to appear. We think that this is an emi-
nently ress'nable requirement in such
circumstances.

6. The critical issue raised in this
notice {5 whether we should extend the
above renuirement to other more gen-
eral fairness situations where the licens-
ee, to achieve compliance with the fair-
ness doctrine, relies solely upon an
announcement during or after the broad-
cast that contrasting viewpoints will be
welcome,” Srecifically, we propose that
where the licensee presents (or including
of course permitting to be presented)
only one side of a controversial issue in
a series of broadcasts (le., more than
one) within a reasonably close time pe-
riod (fror: 6-9 months or less), with no
plans of his own to present the other
viewpoints, he may rely upon the an-
nouncement technique only for the first
presentation: if no appropriate spokes-
men come forward &s a result of the
announcement, thereafter the licensce
must contact speciflc persons whom he
believes to be appropriate spokesmen (o
present the contrasting viewpoint, inform
them, at the least, of the essence of what
has been broadeast and offer them &
clear and unambiguous opportunity to

*We again note, as In tho case of the per-
gonal attack rule, that the area of news
coverage is different, with falrness generally
to be achieved by the day-to-dsy fair cover-

of the news.

*The better practice of course would be to
send a copy of the material presented, if
it 1s available.
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respond.* We believe that this is a rea-
sonable proposal.” The licensee has tried
the announcement method but it has
not resulted in informing the public con-
cerning the contrasting viewpoint. He
obviously regards the issue as one of con-
slderable importance or significance to
his area, sinee it is being presented in a
series rather than & single broadeast.
Correspondingly, the licensee is called
upon to make a greater effort to inform
the public of the other side. It follows,
we believe, that the licensee should try
a different and more effective method of
discharging his affirmative responsi-
bility—namely, by notifylng specific
spokesmen of the opportunity to present
the contrasting viewpoint.* If the issue
is one of such public importance—and
indeed 15 worthy of such multiple air-
ings—one would certainly expect that
there would be spokesmen for the other
viewpoint, and that the licensee, who is
the expert in the community, would know
who are the most suitable spokesmen.” In
such circumstances, to simply go on pre-
senting one side of the issue and issuing
over-the-air general invitations which
have not been effective, would appear not
to serve the paramount public interest
in this area—an [nformed public. We
note that a great many responsible li-
censees do follow this procedure: They
are aware when they hayve covered a
subject that is truly controversial—either
by their own programing (e.g., an edi-
torial; a station commentator; a station
talk or phone-in program) or a syndi-
cated program; they know who are the
most suitable persons in their commu-
nities to present the contrasting view-
point; and they promptly notify such
persons of the opportunity to do so. It
would appear to us that this approach
is in line with our established require-
ment, now being amplified and strength-

‘We stress the necessity of making the
offer In clear terms, See Mid-Florida Tele-
vision Corporstfon, supra, note 1,

‘Its spplication would of course depend
pon the particular facts, and would call for
the exercise of good faith reasonable judg-
ments by the licensee (e.g,, whother one side
Of a controversinl issue had boen covered In
A serles of broadeasts), This is similar 1o the
{udgments which the licensee is now called
upon to make, such as what are’ the signifi-
cant contrasting viewpoints to be presented,
and who are the appropriate spokesmen to
present such viewpoints.,

‘We are not denigrating the use of the
innouncement method. It Informs those
Who heard the program of the opportunity to
present contrasting viewpoints, and may of
tourse be employed In connection with the
3ubchuenv. broadeasts. Our point is that,
hls method having been unsuccessful at
%8st In the first Instance, total reliance
A}mum no longer bo plaged on {t. An affirma-
‘-_\'e effort shonld be made to notify appropri-
A0 spokesmen who may not have heard (or
heard about) the brosdcast with an accom-
Panying (nvitation to .

Ju;tof‘ :O:rl:e. the licenses 15 not restricted
area In selocting appropriate

?Wmm. but has wide discretion to choose

e most suitable person, wherever located.
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ened, to insure that the licensee is truly
an expert on his community’s problems
and interest, See Suburban Broadcasters,
30 FCC 2d 1021 (1961) ; Primer on Ascer-
tainment of Community Problems by
Broadcast Applicants, 20 FCC 2d 830
(1969) . In sum, we strongly belleve that
in the above described situation, the
broadcast of ineffective general over-the-
air invitations, in connection with the
continued presentation of only one side
of the issue, would not constitute an ade-
quate offer of reasonable opportunity for
the broadcast of conflicting views under
the fairness doctrine,

7. In addition to the situation dis-
cussed above, and the situation in the
Ruffl case (paragraph 5§, supra), we would
similarly define a licensee’s affirmative
obligation in another situation where he
may now be relying solely upon the an-
nouncement method-—namely, where the
licensee editorializes. These editorials
constitute a most affirmative activity by
the licensee to present his viewpoints.
We have sought to encourage such pres-
entations by those prepared to under-
take the responsibility. See Hearings on
Broadcast Editorializing before the Com-
munications and Power Subcommittee
of the House Commerce Committee, 88th
Cong., first session, 87 (1863). In such
instances the licensee should correspond-
ingly have made or thereafter make every
reasonable effort to encourage presenta-
tion of views in opposition to his edito-
rial; simply using the announcement
technique alone may fall short of
such full encouragement and thus of
the adequate notification called for in
these circumstances to discharge the
licensee’s aflirmative obligation. Here
again we note that the licensee has
adjudged the subject matter of such
importance to his community as to
warrant an editorial, and that as the
expert he knows who are the most
appropriate persons in the community
to present views opposed to his edi-
torial, In making the offer, the licensee
must, of course, act in good faith to
select the suitable persons, to notify them
of the nature of the issue, and to inform
them that the licensee will assist, through
all appropriate means, in the presenta-
tion of their point of view.

8. We believe that our proposal is a
modest further step in promoting access
to the broadcast media, and one that is
clearly called for in light of the policy of
the Act. See Red Lion Broadcasting
Company v. Federal Communications
Commission, supra. We do not require
that if no one responds to the licensee’s
offer after appropriate notification he
must himself present the contrasting
viewpoint. Our goal Is “robust, wide-open
debate™ (Storer Broadcasting Company,
11 FCC 2d 678, 680 (1968), reconsidera~
tion denied, 12 FCC 2d 601 (1968); cf.
The New York Times v. Sullivan, 376
U.S. 254 (1964) ). The Supreme Court has
noted in Red Lion that such debate Is
furthered by the presentation of those
who deeply believe in the cause for which
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they speak.' We stress again that one
would expect such interested spokesmen
to exist in the case of issues regarded
by the licensee as of considerable im-
portance to his community, If several
spokesmen decline to present the con-
trasting viewpoint and no one responds
to general over-the-air invitations, the
licensee has consclentiously and in good
faith sought to “afford reasonable oppor-
tunity for the discussion of conflicting
viewpoints" (section 315(a)). The other
side should not have the right to veto
coverage of the issue (paragraph 8, Edi-
torializing Report, 13 FCC at 1250) ; and
while the licensee himself may choose to
present the side not covered, he is not
required to assume this burden but
rather can kecp the offer of use of his
facllities open (ibid).

9. In sum, we recognize the utility of
an annoucement, during or at the end of
controversial issue programing, that con-
trasting views will be welcomed. It in-
forms the audience which heard the
broadeast, and indirectly perhaps others,
of the opportunity to present the other
side. There is no requirement of such an
announcement and many licensees
prefer to make specific offers as a more
sultable and effective method to achieve
fairness, since it insures that spokesmen
belleved to be most interested in present-
ing the contrasting viewpoint are directly
informed of the opportunity to do so.
What is crucial here is the consideration
that the announcement technique, how-
ever useful, may still not be effective in
achieving the desired result—the pres-
entation of the contrasting view and thus
a more informed public. Accordingly, in
the two nbove-described situations, we
raise the issue of requiring a further,
more specific effort to achleve falrness,
along the lines of the personal attack and
political editorializing rules (but of
course here with no specification of the
appropriate spokesmen) and, most sig-
nificantly, in accordance with our policy
to Insure that the licensee is expert on
community problems and interests,
While we have raised the above issue, we
wish to make clear that we of course
welcome any comments directed to this
important question of the licensee's af-
firmative obligation under the fairness

*Thus, the court stated (395 US. at page
392, n.18) !

The expression of views opposing those
which broadcasters permit to be alred in the
first place need not be confided solely to
the broadeasters themselves as proxies. “Nor
15 1t enough that he should hear the argu-
ments of his adversaries from his own teach-
ers, presented as they state them, and ac-
companied by what they offer as refutations
That is not the way to do justice to the
arguments, or bring them into real contact
with his own mind. He must be able to hear
them from persons who actually beliave
them: who defend them in earnest; and do
thelr very utmost for them.” J. 8, Mill, on
Liberty 32 (R, McCallum ed 1047),

We also note that requiring the licenses to
present the contrasting viewpoint might in-
hibit the robust debate sought.
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doctrine, and that interested persons are
free to make other suggestions on this
general subject issue.” Our aim is to adopt
those policies which best conduce to
furthering “* * * the First Amendment
goal of producing an informed electorate
capable of conducting its own af-
fairs * * *" (Red Lion Broadcasting
Company v. Federal Communications
Commission, supra, at p. 392),

10. The Red Lion case is also impor-
tant because of its stress that the licensee
is a “public trustee.” In this context, this
means that above all, the licensee must
not seek to discharge his affirmative
obligation to encourage and implement
the presentation of the contrasting view-
point in a stingy, narrow fashion. What
is called for is a generous, good faith ef-
fort to obtain such presentation. With
such an effort, fairness will be markedly
served; without it, the result is simply
to short-change the public interest in a
most vital area. A licensee who can and
should be as outspoken and hard-hitting
as he wishes in presenting his view of an
issue should be equally vigorous in get-
ting the other side before the public.
That, we believe, is the basic thrust and
spirit of Red Lion, It follows also that
the licensee should be most cooperative
in making available appropriate station
facilities and resources to those respond-
ing to his offer of time. The cooperative
attitude or atmosphere of the station in
this vital area is thus of great
importance.”

* Thus, we ralse the issue whether the af-
firmative requirement of notifying persons
belioved by the station to be appropriate
spokesmen of the opportunity to present the
contrasting viewpoint, should be applicable
to all controversial lssue programing. This
would have the advantage discussed above;
the question is whether there would be dis-
advantages and specifically, whether this re-
quirement is called for in all instances or
whether we should proceed, one step at a
time in this sensitive area (1.0, the step sot
out in pars, 6-73, bullding on the experience
gained.  Finally, we also ralse the Issue
whether the requirement of notifieation of
appropriate spokesmen should be applicable
to all controversial issue programing involy-
ing station personnel, on the ground that in
all such stations that the pertinent policy
considerations are virtually the same as in
the case of the station editorial.

“We also take this occasion to note a
disturbing practice on isolated talk or phone-
in ghows. In line with the above discussion,
the licensee clearly does not afford a “rea-
sonable opportunity” to present contrasting
viewpoints when his moderator on the pro-
gram subjects those endeavoring to present
certain viewpoints to ridicule or harassment
or Intimidation, The moderator has, of course,
the full right to present forcefully his views
or his ent with those of the pare
ticipating public, But he cannot seek, In
practical effect, to preclude or inhibit the
presentation of views by verbally “beating
up” or harassing the participant with whom
he disagrees, 8o that the program becomes a
forum only for views compatible with those
of the licensee or moderator.

PROPOSED RULE MAKING

11. We have followed the procedure of
issuing policy statements in this general
fairness field. We believe tentatively

that we should continue to do so. How-
ever, we do raise the alternative whether
a specific rule would be desirable from
the standpoint of better delineating the
broadcaster’s responsibilities in this
area. Accordingly, we have also labeled
this a notice of proposed rule making,
so that all persons will be aware of this
possibility, and have a full opportunity
to comment on the subject matter and
issues, including the admission of alter-
native views or proposals (see par. 9,
n. 9, supral.

12. Authority for the adoption of reg-
ulations or statement of policy codifying
the fairness doctrine is contained in sec-
tion 4 (1), 303(r) and 315(a) of the Com-
munications Act of 1934, as amended, 47
U.S.C.154(1), 303(r),and 315(a).

13. All interested persons are invited
to file written comments on or before
June 22, 1970, and reply comments on
or before July 6, 1970. In reaching its
determination on this matter, the Com-
mission may also take into account any
other relevant information before it, in
addition to the comments invited by this
notice.

14. Persons wishing to submit views
for consideration are directed to furnish
an original and fourteen (14) copies of
all comments, replies, pleadings, briefs
or other documents filed in this proceed-
ing with the Commission,

FEDERAL COMMUNICATIONS

COMMISSION,

Bex F. WAPLE,
Secretary.

[F.R. Doc. 70-6292; Filed, May 20, 1970;
8:50 am.|

FEDERAL TRADE COMMISSION

[ 16 CFR Part 241
PAPER BAG INDUSTRY

Proposed Rescission of Trade Practice
Rules

Notice is hereby given that pursuant
to the Federal Trade Commission Act,
as amended, 15 US.C. 41-58, and the
provisions of Part 1, Subpart B of the
Commission’s procedures and rules of
practice, 16 CFR 1.15, 1,16, the Federal
Trade Commission proposes to rescind
the Trade Practice Rules for the Paper
Bag Industry, promulgated July 17, 1931,

Interested or affected parties may
submit their views, suggestions, objec-

[sEAL]

tions, or other information concerning
the proposed rescission to the Chief,
Division of Industry Guides, Bureau of
Industry Guidance, Federal Trade Com-
mission, Sixth Street and Pennsylvania
Avenue NW,, Washington, D.C. 20580, in
writing not later than June 22, 1970,
All comments received will be available
for examination by interested parties at
the Federal Trade Commission’s Wash-
ington address, and will be fully con-
sidered by the Commission prior to the
anticipated rescission date which is 60
days from the issue date of this notice,

Issued: May 21, 1970,
By the Commission.,

[searl JoserH W, SHEa,
Secretary.

|F.R, Doc. 70-6204; Filed, May 20, 1970;
8:45 am.]

[16 CFR Part 521
COMMON OR TOILET PIN INDUSTRY

Proposed Rescission of Trade Practice
Rules

Notice is hereby given that pursuant
to the Federal Trade Commission Act, as
amended, 15 U.S.C. 41-58, and the pro-
visions of Part 1, Subpart B of the Com-
mission’s procedures and rules of
practice, 16 CFR 1.15, 1.16, the Federal
Trade Commission proposes to rescind
the Trade Practice Rules for the Com-
mon or Toilet Pin Industry, promulgated
September 3, 1931.

Interested or affected parties may sub-
mit their views, suggestions, objections,
or other information concerning the
proposed rescission to the Chief, Division
of Industry Guides, Bureau of Industry
Guidance, Federal Trade Commission,
Sixth Street and Pennsylvania Avenue
NW., Washington, D.C. 20580, in writing
not later than June 22, 1970.

All comments received will be avalil-
able for examination by interested par-
ties at the Federal Trade Commission’s
Washington address, and will be fully
considered by the Commission prior %
the anticipated rescission date which is
60 days from the issue date of this
notice.

Issued: May 21, 1970.
By the Commission.

[SEAL] JosepH W. SHEA,
Secretary.
[FR. Doc, 70-6203; Piled, May 20, 1970;

8:45 nm.]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
THOMAS C. CLARK
Notice of Granting of Relief

Notice is hereby given that Thomas C.
Clark, Burlington, Conn,, has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his
conviction on November 29, 1956, by the
Superior Court, Hartford, Conn., of a
crime punishable by imprisonment for a
term exceeding 1 year. Unless re-
lief Is granted, it will be unlawful for
Thomas C. Clark because of such con-
viction, to ship, transport, or receive in
interstate or foreign commerce any fire-
arm or ammunition, and he would be
ineligible for a license under chapter 44,
title 18, United States Code as a fire-
arms or ammunition importer, manu-
facturer, dealer or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 U.S.C., Ap-
pendlx), because of such conviction, it
would be unlawful for Thomas C. Clark
o receive, possess, or transport in
commerce or aflecting commerce, any
firearm,

Notice is hereby given that I have
considered Thomas C. Clark’s applica-
tion and:

(1) T have found that the conviction
Wwas made upon a charge which did not
nvolve the use of a firearm or other
weapon or a violation of chapter 44,
litle 18, United States Code, or of the
National Firearms Act; and

(2) It bhas been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
ict in a manner dangerous to public
safety, and that the granting of the re-
lief would not be contrary to the public
Interest,

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Thomas C.
Clark be, and he hereby is, granted relief
from any and all disabilities imposed
by Federal laws with respect to the
scquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
‘eason of the conviction hereinabove
described.

Signed at Washington, D.C., this 12th
day of May 1970,
ISEAL) Rannorer W. THROWER,
Commissioner of Internal Revenue,

'FR. Do, 70-6256; Piled, May 20, 1970;
8:47 a.m.]

Notices

BERNARD HENRY GABRIELSEN
Notice of Granting of Relief

Notice is hereby given that Bernard
Henry Gabrielsen, Hope, R.I., has applied
for relief from disabilities Imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms incurred by reason of
his conviction on October 1, 1956, by the
U.S, District Court for the Western Dis-
trict of Kentucky, of a crime punishable
by imprisonment for a term exceeding
1 year, Unless relief {s granted, it will be
unlawful for Bernard H, Gabrielsen be-
cause of such conviction, to ship, trans-
port or receive in interstate or foreign
commerce any filrearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code as a firearms or ammunition im-
porter, manufacturer, dealer or collector.
In addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 236; 18
U.S.C., Appendix), because of such con-
viction, it would be unlawful for Bernard
H. Gabrielsen to receive, possess, or
transport in commerce or affecting com-
merce, any firearm.

Notice is hereby given that I have
considered Bernard H, Gabrielsen's ap-
plication and:

(1) T have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) Tt has been established to my satis-
faction that the circumstances regarding
the conviction and the applicant's record
and reputation are such that the appli-
cant will not be likely to act in a manner
dangerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Bernard H.
Gabrielsen be, and he hereby is, granted
relief from any and all disabilities {m-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction herelnabove
described.

Signed at Washington, D.C., this 12th
day of May 1970.

[sEAL] RaxooLrs W, THROWER,
Commissioner of Internal Revenue.
[FR. Doc, 70-6257; Piled, May 20, 1970;
8:47 am.|

CHARLES HENRY LEMPENS
Notice of Granting of Relief

Notice is hereby given that Charles
Henry Lempens, Molalla, Oreg., has ap-

plied for relief from disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms Incurred by reason
of his conviction on October 9, 1937, by
the U.S, District Court for the Western
District of Washington (Northern Divi-
sion), of a erime punishable by imprison-
ment for a term exceeding 1 year. Unless
relief is granted, it will be unlawful for
Charles H. Lempens because of such con-
viction, to ship, transport or receive In
interstate or foreign commerce any fire-
arm or ammunition, and he would be in-
eligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 US.C,, Appendix), be-
cause of such conviction, it would be un-
lawful for Charles H. Lempens to receive,
possess, or transport in commerce or af-
fecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Charles H. Lempens' application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, It Is ordered that Charles H.
Lempens be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 12th
day of May 1970,

[sEAL] Raxvorrr W, THROWER,
Commissioner of Internal Revenue.

[F.R. Doc. 70-6258; Filed, May 20, 1070;
8:47 am.)

LESLIE BARNARD MADISON
Notice of Granting of Relief

Notice is hereby given that Leslie Bar-
nard Madison, Grants Pass, Oreg., has
applied for relief from disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms incurred by rea-

. son of his conviction on June 7, 1951, by
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the Whitman County Court, Colfax,
Wash., of a crime punishable by impris-
onment for a term exceeding 1 year, Un-
less relief is granted, it will be unlawful
for Leslie B. Madison because of such
conviction, to ship, transport, or receive
in interstate or foreign commerce any
firearm or ammunition, and he would
be ineligible for a license under chapter
44, title 18, United States Code as a fire-
arms or ammunition importer, manufac-
turer, dealer or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 US.C., Ap-
pendix), because of such conviction, it
would be unlawful for Leslie B. Madison
to recelve, possess, or transport in com-
merce or affecting commerce, any
firearm.

Notice is hereby given that I have con-

sidered Leslie B. Madison’s application
and:
(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the conviction and the applicant’s record
and reputation are such that the appli-
cant will not be likely to act in a manner
dangerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it s ordered that Leslie B, Madi-
son be, and he hereby is, granted relief
from any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by rea-
son of the conviction hereinaboyve de-
scribed.

Signed at Washington, D.C., this 12th
day of May 1870.

[seavrl RaxpoLrH W, THROWER,
Commissioner of Internal Revenue.

|P.R. Doc. 70-6250; Filed, May 20, 1970;
8:47 am.)

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[C-0815]

COLORADO

Notice of Proposed Classification of
Public Lands
May 12, 1970,
FR. Doc. 70-4005 appearing in the
Peoesal Recister for Thursday, April 3,
1970 at pages 5490-5492 is hereby
amended as follows:

NOTICES

SixTit PRINCIPAL MERIDIAN, COLORADO

T.1N,R.84 W,

Sec. 4, SWKNEY Is amended to read
SELNEY. .
Max W. Bribnce,

Acting State Director.
[F.R. Doc. 70-6238; Filed, May 20, 1970
8:456 am.]

[Serial No, I-2316)
IDAHO

Notice of Classification of Public Lands
for Multiple-Use Management

May 14, 1970.

1. Pursuant to the Act of Septem-
ber 19, 1964 (43 U.S.C. 1411-18) and to
the regulations in 43 CFR, Parts 2410
and 2411, the public lands within the area
described below are hereby classified for
multiple-use management, Publication of
this notice (a) has the effect of segregat-~
ing all the public lands described in
paragraph No. 4 of this notice from ap-
propriation only under the agricultural
land laws (43 US.C., Parts 7 and 9; 25
US.C., sec. 334) and from sale under
section 2455 of the revised statutes (43
U.S.C.1171), and (b) further segregating
the lands described in paragraph No. §
of this notice from the operation of the
general mining laws (30 US.C,, chapter
2). Except as provided in (a) and (b)
above, the lands shall remain open to all
other applicable forms of appropriation,
}ncludlng the mining and mineral leasing
/WS,

As used hereln, "“pubile lands" means
any lands withdrawn or reserved by
Executive Order No. 6910 of Novem-
ber 26, 1934, as amended, or within a
grazing district esablished pursuant to
the Act of June 28, 1934 (48 Stat, 1269),
as amended, which are not otherwise
withdrawn or reserved for a Federal use
Or purpose.

2. Comments were received during the
60 days following publication of the no-
tice of proposed classification (F.R. Doc.
68-7475). Comments were also recelved
at the public hearing held on June 27,
1968, at Twin Falls, Idaho. The record
showing reaction to the proposed notice
of classification for multiple-use man-
agement made by members of the public
attending or interested in the hearing
is on file and can be examined in the
Idaho Land Office, Boise, Idaho, All com-
ments concerning the proposed classifi-
cation were carefully considered and
evaluated.

3. Some of the lands included in the
notice of proposed classification are also
included in a proposed withdrawal appli-
cation by the Bureau of Reclamation.
These lands are being deleted from this
classification. Some other lands are pa-
tented or are being considered for other

types of disposal actions. Any segregative
effect of the notice of proposed classifica-
tion is hereby terminated as to the fol-
lowing described lands:

Boise MERIDIAN, IDAMO

T.98,R.13E,

Sec. 25, 8Y81.
T.108,R. 13 E,,

Sec. 20, SEY,NEY,, NEWSEY,.
T.118,R.13E,

Sec. 10, SEYNEY.
T.116.8 4E,

Sec. 11, SEY, NE%;

Sec, 10, W, NEY,:

Sec. 33, W, 8W 1.
T.148,R.15 E.,

.27, NEt;, B NW i, NWILNWY ;

28, NE}; NEY,

£8z

.34, NEY, NYBEY SEYSEY:
.35, Wis, WLSEY,
T.128.R. 16 E,,
J1, 814N, S84
Sec. 2, 814N, Si4:
Sec. 3, lot 1, SKNEY, SBEUNWI,, 8SWi,
E%SEY;
Sec, 4, SEY;
.10, NEY NI NWY,  SEINW:
See, 11, SLNEY, NLNWIY, SELNWY
NEKLBWY,, SEY;
Sec. 13, WILNWY,, NWILBWI, SEBSW
Sec. 14, NIGNEY;
Sec. 24, NWILNWK.
T.1358,R.16E,,
Sec. 20, NELNWI4.
T.1568.,.R. 16 E,,
Sec, 10, WL NE!L.
T.118.R.17E,
Sec, 10, NEY{SEY;
Rec. 20, NLSWI,, BELSWY, NWSEL,
B, 8EY,:
Sec. 30, lot 1;
Sec.381,10t5 2,3, 4;
Sec. 34, Wi5 , WIREWK:
Sec. 35, SKLNEY, NWKNEY, BLNWI,
NEY,SW, 8EY.,
T.128,R.17E,
Bec. 1, SESEY;
.2, BV SEY;
. 3, lot 8, SEYNWI,, SWY, WKSEN,
NEWYSEY:
 SUNWY, NWILSWIL;
,10ts 5, 8, 7, SR, SWI4;
Jlots 1 and 2, NENWIL:
, SENEY
(NELNWIL;
1, El, SELSWI;
, ELUNWY,

30
31, NEY NEY
34

BSEREEE:

§

.4
. 6
T
.8
.0
1
Sec. 12, Wi NEY, SWILNWLY,
SWi4:

Sec. 13, NEY: .
Sec. 14, NIENEY,, NEYLNWY,, SWINW W
14

SWi:
Sec. 15, SE,SEY,:
Sec. 21, ELNEY:
Sec, 27, SWLBWK.
T.I68,R.1TE,
Sec, 35,10t 1.
T.118,R.18E,
Sec. 19, 1oty 2, 3, 4, BEX8W4:
Sec. 30, 1ot 1, NEY NW 4, SESW
Sec. 33, SESEY
Sec, 84, 814 8WK.
T.128.,R. 18 E,,
Sec. 4,10ts 1 and 4, SWILNW: :
Sec. 5, SEYNE!L;, SEYSWY, BWILBEL,
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Containing approximately 8,400 acres,

4, The public lands affected by this
classification are located within the fol-
lowing described areas, and are shown
on maps on file in the Burley District
Office, Bureau of Land Management, and
in the Land Office, Bureau of Land Man-
agement, 5560 West Fort Street, Boise,

Idaho:
Boise MERIDIAN, IDAHO

TOS, R I3E,
Sec. 1,10t 1, SELSWI4;
Seo. 12, WILNWIL, SW,, WILSEY:
Sec, 13, NE,NWY, WILNWY,, NWLSWI;:
Sec. 14, ERE:
Sec. 23, NEYSNEY , WILEK:
Sec. 28, WENEY, SEYNEY,, NWYSEY,
EWBEY;
Hec. 35, NEYNEY,,
T.108, R. 13 E.,
Sec, 1;
Sec. 20, SE14SEY,;
Seca, 21 and 28;
Sec. 20, RIGNEY , NEYSEY:
Sec. 33, ELLNWIS, NWILSWi4.
T.118,R. 13 E.,
Sec. 4, EY8WL,.8EY;
Sec. 8, NEY , NELNW, B SEY:
Sec, l 8&, WILNWY:
3 and 14;
Sec. 18 N4, N, SEY, , SEYSEY:
Sec. 23, NILNEY;
Sec. 24, NWIUNEY,, SUNEY,, NYUNWY,
SEYNWY , NEYSEY.
T.85,. R, 4E,
Sec. 20;
Sec. 31, lot 4, SEYUNEY  BLLSW,
T.08,R 148,
Secn 6 and 9;
Secs. 11, 12, and 17,
T.108. . R.14E,
Sec, 30,
TIIS.R. 4B,
Sec. 10:

?

Sec.
Sec.

0. NE§, NE},NW1,, NE%SE%.
2, NI, NEY,, SE}{NE
3, N5, SEN:

St t

"“‘gy? NEY, EWNWIY, N2SEY, SEY
T.138.R. 14E,,

‘Sec, 25, B SE

T.16 8. R. 1":3..%
Sec. 1, ELNEY,.

T.118,R. 15 E,,
Al

T.128,R. 15 E,,
Secs. 1 through 12 {nclustyve;

Sec. 13, NIZNE ;
St N%'A 14, SWYNEY,, NWi;

Sec. 15, N1, N14:

Secs, 17 through 22 inclusive;

Secs. 28 through 30 inclusive:

Sec. 31, 10ta 1 and 2, B4, B NWI;

Secs. 32 through 34 Inclusive,
T.138, R, 15E,

Secs, 2 u:rough 8 inclusive;

g:z g ltoulmdz SLNEY, BBY;

Secs. 8 1 .
17 throus 5 Inclusive;

Sec. 18, lots 3 and 4
BILSWi,: :
Seca. 19 through 85 inclusive.

FEDERAL REGISTER,
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14 8.

b

15 E.
through 8 Inclusive;

lot 1, B}, B NWI,, NELSWY;
uu'ougb 10 inclusive;

through 15 inclusive;

poieg

3, 1ot 10, NW i, NE 34

EREY, swsassu

and 21;

through 26 inclusive;
CSWYNWI,SWi, WIKLSELY;

28, BEKNEY, SEYSWY, EWUSEY,
%W'A

EY, NEISWY;
z-,.:,zl,s WYBEL:

s«x 32 through 35 inclusive.
T.I68S, R ISE,

Secs. 1 through § incluaive;

Bec. 6, 1ot 1, BEXNEY;, NEYSEY;

Secs, 8 through 16 Inclusive;

Sec. 1T,

Sec. 18, EY,:

=E347 ERRRRRIRRRE:
“?? Spesaiy

Soc. 30, lots 2,8, 4,5, 6, 7,8, El, EV,W;
Secs. 31 through 35 Inclusive.
T.168,.R. 16 E,,
Secs, 1 through 6 Inclusive;
7. NEY , NEYLNWI, EYSEY:
. 8 through 15 incluaive;
l"l
.18, B ElG:
.20, B%, B NWY NWY,NW;
. 21 through 28 inclusive;
., 20, lots 8 and 4, E}{NEY;, NEYSEY:
. 34 and 35.

§?§?f?§§

e )
©
b
=

Sec, 30 lots 1, 2, 8, 4, N4NEY, E}aWi,
SWISEY%:
S«: 31 lots l 2, 3, 4, SEYNEY, W NEY,
Wi, SEL:
32
v 128 R.16E,
Sec.1,lots 1, 2 3,4
Bec.2,lots1,2.3, 4;
Secs. b through 9 Inclusive;
Sec. 10, SWILNWIL, Si4;
11, SWILNWI,, WKLSWI,, SEILSWI,:
13, SWI,8Wi4;
14, S'%.NEY, wiA S, SEY;
5 and 17;
0 through 23 inclusive;
24, NEYUNWY,BLNW;:
34, WILNWY , NWi SWi4,
T.138,R.16E,,
SQc. 7:
Secs, 13 through 15 Inclusive;
Sec. 18;
Sec. 19;
Sec, 20, SWIUNWI,, WILSWY, BBlABWV.
SWSEY;
Secs. 22 through 24 inclusive;
Secs, 20 through 32 inclusive.
T, 148, R.16 E,,
Secs. 5 through 8 inclusive;
Secs. 10, 12, and 13;
Secs. 18 through 20 inclusive;
Secs. 22 through 35 inclusive.
T.I5S R 16E,
Secs. 1 through 9 inclusive;
Secs. 11 through 15 Inclusive;
Seca. 17 through 35 Inclusive.
T.168,R. 16 E,,
Al
T.98,.R.17E,
Sec, 30, lots 10, 11, 12;
Seo. 33,10t 3;
Sec. 34; lots 15, 16, 17.
T.118,R,17E,,
Sec. 19, NW'ABI% S%SEN;
Bec. 20, SWL8W;

Sec,
Sec.
Sec. 14,
Secs. 1
Secs. 2
Sec.
Sec
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Sec. 28;
Sec. 29, Wi4;
Sec.80,10t8 2,3, 4, B Wik, BV
Sec. 31, 1ot 1, B WL, Blg;
Secs. 32 and 33,
T.128,R,17E,
, lots 1, 2, 3, 4, 8%N%, SWy,

, NESEY:
and 4, S1ENWIL, WiSSWiL,
ts 1, 2, 3, 4, BUNEY, SWLSWI:

6 lota 1, 2, 3, 4, SUNEY,, SENWY,
N‘E%BW’/‘ SEY;

B
§Ef

ss?ﬁs?

Sec. 8, NW%.W‘/,NE&. NEYNEY:

Sec, 0, NWILNW1,, SWIsW;

Seo. 10;

Sec. 11, NELLSWI, , NWI,NW;

Sec. 12, B}, NEY,, SEY  NWILNW;

Sec. 13, NW14, 8%

Sec. 14, 8% NE, SEY NWI, , SBY;

Sec. 15, NWIANEY, NIENWIL:

Sec. 21, WILNEY, EMNWI, W, NWi,
SEY:

Secs, 22 through 26 inclusive;

Sec, 27, NEYUNEY

Sec. 28

31 through 33 Inclusive;
34,3%8'/, SWYNEY:
. 85.

»R.1TE.,
t.hrough 8 inclusive;

s%ggfagg

7, NW%

. 29 through 32 inclusive.
+R.ATE,

L5 hrough 7 Inclusive;
.18 and 19

. 30 thmugh 35 inclusive,
- R. 17T E,

: 555?5&55.&

Sec. 4, lot 4, NW%S!%:

T.J18.R. 18 E.,

Seo, 33, szsz%:

Sec. 34, S, NWIL, N, SW1,.
T, 128,.R,18E,,

Secs. 1 through 3 Inclusive;

Sec. 4, 814NEY,, SE'ANW% 815;

Sec, 5,10t 1, SWILSWIL:

Sec. 6, 10t 7, S, NEY,, SE,NWIL, BEYLSW 4,

WILSEY, NEYSEY:

Secs, 7 through 15 inclusive;

Secs, 17 through 35 Inclusive,
T.158,R. 18 E,,

Secs. 31 through 33 Inclusive.
T.16 S .R. 18 E,,

Al
T.105,R. 18 E,,

S00. 7, lot 8;

Sec, 15, lot 3;

Sec. 24, 10t3;

Sec. 25, 1ot 2,
T.118,R, 10E,

Seo. 10, 8%, 85Wi4.
T.10S,R.20E.,

Sec. 35, SWSWiL.
T.118.,.R.20E,,

Sec, 4, lot 3;

Sec, 6,10t 1;

Sec, 17.
T.10S,R.21E.,

Sec. 29, 1ot 5.

The area described aggregates approxi-
mately 231,100 acres of public land.
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5. As provided in paragraph No. 1
above, the following lands are further
segregated from appropriation under the
general mining laws:

Bome MEripiA¥N, IDARO

T.08,R.18E,
Sec. 1,10t 1, SEXSWY:
Sec. 12, WiENW,, NWKLSW;
Bec, 14, B EY:
Sec. 23, WHLEW , NEYKNEY: .
Beo. 26, WL NEY , NWILSE, EXL8EY:
Bec. 85, NEUNENK.
T.10S.,R.13E,
Sec. 1,lots 8 and 4;
Bec. 20, SEI,SE;
Sec. 21, WILNWY
Site);
Sec. 28, SWYNW1,, WiLSWI, SELSWI;
Sec., 20, B4 NEY,, NESEN:
Sec, 33, BILNW, NWLSWIL.
T.88,.R.I4E,
Sec. 20, lots 3 and 4, S¥NWY, SWH,
WILSEY:
Sec, 31, 1ot 4, EX,SWI4 (Buhl Dunes Rec.
Site).
T.14S.R.15E,
Sec. 17, lots 1, 2, 3, B Wi, NWINWI4
(Salmon Dam Rec, Site)
Sec, 18, 1ot 10;
Sec. 10, EV.NEY, (Sand Bar Bay Rec. Site).
T.16S..R.16E,,
Sec. 8, SWLSW, E%SWY (Gray's Land-
ing Rec, Site):
Sec. 10, NEY (Norton Bay Rec, Site).
T.165,R.15E,
Sec. 2, SWi (Rabbit Springs Reec. Site);
Secc. 6, 1ot 7, BEILSW'{ (China Creck Rec.
Site) .
T.98,R.10E,
Sec, 18, Jots 17, 18, 20;
Sec, 21,10t 3;
Seo, 24, 10ts 5, 6, 13,
T.08.,R.1TE,
Sec, 30, lots 10, 11, 12 (Homestead Camp
and Pienle Ground Ree. Site):
Sec. 33,10t 3;
Sec. 34, lots 15, 16, 17 (Twin Falls River
Park Rec, Site).
T.128,17E,
Sec. 21, NEXNWY, (Magic Valley Cycle
Club—R&FP Reo, Site);
Sec. 31, lots 1 and 2 (Nah Supah Hot
Springs Rec. Site).
T.95.R. 18E,
Sec. 32, 1ots 7T and 8;
Sec. 33, lob 2.
T.108.,R.18E,
Sec. 3,10t 9;
Sec. 4,lot 4;
Sec. 10, 1ots 4 and 5 (Hansen Bridge Over-
look & Park);
Bec. 11,10%8 9,4, 7,8, NWLSW i
Bec. 12,10t 2, 6, 7.
T.108,R. 10 E,
Bec. 7, 1ot 8;
Seo. 15, lot 3;
Sec. 24, lot 8;
Sec, 25, lot 2.
T.115.R.20E,
Sec. 4, 1ot 3;
Sec. 6, lot 1;
Sec. 17,
T.108.,R.21E,
Sec. 29, lot 5.

Containing approximately 3,890 acres.

6. Some of the lands that are classificd
in this decision may be potentlally ir-
rigable if water becomes available. Re-
classification of such lands will be made
when conditions warrant through new
developments or technology and private
development outwelghs public values.

7. For a period of thirty (30) days
{rom the date of publication of this no-
tice in the Froeral RecisTeR, this classi-
fieation shall be subject to the exercise
of administrative review and modifica-

{Balanced Rock Ree.

FEDERAL

NOTICES

tion by the Secretary of the Interior as
provided for in 43 CFR 2411.2(c).

Jog T. FALLINT,
State Director,
70-6273; Filed, May 20, 1970;
8:48 am.]

[F.R, Doc,

[ Serial No. 1-2340)
IDAHO

Notice of Classification of Public Lands
for Transfer Out of Public Ownership

May 14, 1870,

1. The following public lands are here-
by classified for transfer out of Federal
ownership through public sale under sec-
tion 2455 of the Revised Statutes (43
USsS.C. 1171):

Bomz Meatorax, InaHO

T.118,R.10E,
Sec. 10, N1 SW1.

The public lands described above total
80 acres and are located In Twin Falls
County, Idaho.

2. The following public lands are here-
by classified for transfer out of Federal
ownership by exchange under section 8
of the Taylor Grazing Act (43 US.C.
315g) :

Borse MERIIAN, ToARO

T.118.R.14E,
Sec. 11, SEY NEX.
T 128.R 15 E,
Sec. 24, SEY, SE;
Sec. 26, WLSW .
T.128,R. 16E..
Sec, 18, NEY SWY, SWI, SEY:
Sec. 10, lot 4, SEYSW14, SELSEY. NEY
NW, NEYLNER:
Sec. 30, B 8W:
Sec, 34. BV, SW, SEY.
T.1385,R.16E,,
Sec. 2, lot 4:
Sec. 3. lots 1, 2, 3, 8% NEY,, BEY;

Sec. 11, WILNWIS, SWi§:

Beo. 12, SEY, 8W1§, SWILSEY:

Sec, 27, NWi4, SWILNEK:

Sec. 28, EWLSWIL:

Bec. 33, B 8SWY, , SEY:

Sec. 34, Wi, 8WI.
T.14S,R.16E,

Bec. 3, lot &

Sac. 4, lots 1 and 2, S NEY, SEY:

8sc. 9, B14SEY.
T 128, R.1TE,

Sec. 21, NEYNEY.
T.138.R.1TE,

Sec. 10, SWI,NEY,, SEXSEY:

Sec, 20, SEY;

Sec, 20, N NEY, SE NEY, SE

Sec. 32, NV NB,
T.148 R.ITE,

L lot 4
, B4 SW14, NW SB;
 NEYNEY;
28, SESEY.

LRATE, -
D lota 2, 3, 4, SN, WKSEYR, BY
. NWi%, WILNEY, SEI{NE:
15, Wik Wis, SENWI,, NEKSWI
.23, El%:

Sec, 26, SWYNEY;

Sec. 27, 8WILSWIL.
T.11S,R.18E,

Soc, 32, B4 SEY,.
T.158. . R.IBE,

Sec, 20, EM,NWI.

The public lands described above ag-

gregate approximately 5,036.35 acres and
are located in Twin Falls County, Idaho.

7
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8. The following lands were included
in the proposed notice of classification
for either public sale under section 2455
of the Revised Statutes (43 US.C. 1171)
or exchange under section 8 of the Tay-
Jor Grazing Act (43 U.S.C. 8159), These
jands are in private ownership. The seg-
regative effect of the notice of proposed
classification is hereby terminated as to
the following described lands:

Bowmse MERIpIAN, InaARO

T.10S,R.10E,
Sec. 32, NW,SE.
T.115,R.19E,
Bec. 5, SHNWIE, NIgSWIL:
Soc, 6, SWI, SEN.
T.128 . R.16E.,
Sea. 18, SEY,SEY,.
T.1838,R.16E,
Seo. 3, SEY,EW 1.

4, These lands were described in the
notice of proposed classification, FR.
Doc. No. 68-7474, appearing on pages
9308 and 9300 of the issue of June 25,
1968, which segregated them from =all
forms of disposal under the public land
laws, including the mining laws, until
classified. Publication did not, however,
alter the applicabllity of the public land
laws governing the disposal of their min-
eral and vegetative resources other than
under the mining laws.

5. For a period of 30 days, interested
yarties may submit comments to the
Secretary of the Interlor, LLM, 320,
Washington, D.C. 20240 (43 CFR 2411.1-
2(d) ). When this decision becomes final,
proper applications filed under the ap-
plicable regulations may be entertained
by the Manager, Idaho Land Office, Rez-
ulations governing sales and exchanges
of land are contained in 43 CFR, Sub-
parts 2243 and 2244, respectively.

Jor T. FALLIXT,
State Director.

|F.R. Doc, 70-6274; Filed, May 20, 1270
8:48 am.|

[N-3840, N-4044, N-4128, N-4302, N-2373.
N-2431)

NEVADA

Notices of Proposed Classification of
Public Lands for Disposal Revoked
and Public Lands for Disposal Re-
voked in Part

May 14, 1970
1. Notices of proposed classification of
public lands for disposal under authority
of the Point Reyes National Seashore

Act of September 13, 1963 (16 UsC.

450¢) issued by District Office decision

or published in the FEDERAL RECISTER

under Nevada Serial Nos. N-3849, N-4044,

N-4128, and N-4302 are hereby revoked,

only as to disposal under that authority

Notice of classification published in the

FeperAL Recrster under Nevada Serial

No, N-2431 is hereby revoked as to ﬂ'fe

lands described in paragraph 2 bclo"_

Notice of classification published in ”i';'

FeoerAL Rrcisten under Nevada ‘lc

No. N-2373 is hereby revoked as to the

lands described in paragraph 3 below.

Segregation of the lands from ot::_r(.i

forms of entry afforded by the propos®

Point Reyes classification Is hereby ot

minated, as is the segregation afforded by
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the final classification as to the lands de-
scribed in paragraphs 2 and 3.

2. The description of lands for which
classification is being revoked in Nevada
Serial No. N-2431 is as follows:

Mount DIANLO MERIDIAN, NEVADA

T.34N, R.56E, <
Sec. §, N4, NUNELYSEY, SEYUNEYSEY,
WLSWIL, WILELSWI, SEYSEILSWY;
Sec. B, NIANEWNEY, WILSE,NELNEY,
SWI,NE¥NEY, EWNWKNEY, Nt
NWENWLNEY, SWIUNWYUNWILNEY,
SWIANWILNEY, N NENSWINEY,
SWNEKSWNEY, SELSWYNEY,
ELNWI,SWI,NEY, NE, SWI,8W1,
NEY. NLNERSEYUNEL, NWYSEY
NEY,, WILSWI,SEWNEY, N SELSELY
NEY, SWUYBEWSEKNEY, BYUNEY
NWi;, NWYNELGNWI,, NigSWIEZNEY
NW. SWLSWLNELNWY, ELNWY
NWiG, NUNWKNWYENWIY, SWIGNWY
RWENWI,, SWYNWINWIY,, NISSWiY
NWIi, SWLSWUNWY, NYLSEL SWY
NWi,, NUNEYLSEYUNWY, SEYLNEY
BEYUNWY, WLNWYLSELNWIY, Wi
SWILSESNWY,, SEYSWYSEYNWY,
BILSEYSEUNWIY, NELSW, B, NWi4
BWY, NWINWILSWY, N%LSWIENWI,
SWi. SELSWHLNWLEW,, NW,NEIL
NEYSEY, NUNWINEKSEY, SWi
NWYNEYSEY, SEYNEYSEY, E
NWSEY, BUNWKNWISEYR, SWi
NWI SEL.
T.95N,R.65 E,,
Sec. 34, 81, 8%.
T.4N, R.G6E,,
Sec. 18,

The Ilands described above total
1,602.50 acres.

3. The description of lands for which
classification Is being revoked in Nevada
Serial No. N-2373 is as follows:

Mount Dmasro Msmioiaxn, Nevaoa

T.2N. R #ME,
Sec.36,1ots 1,2, WILNEY, NW,

The lands described above total 334.26
Acres.
4. The proposed classifications num-
above were published the Fep~
ERAL RecisTeR on December 24, 1969, and/
or issued by District Office decisions of
December 8 and 24, 1969, The notices of
classification were published in the Feo-
ESAL REcisTER on September 18, 1968,
and October 23, 1963. On January 21,
1?70, a public meeting was held in Eiko,
Nev., to review and consider the Point
Reyes exchange program in Nevada. As a
result of comments and statements made
at that meeting or furnished to the Bu-
reau of Land Management subsequent to
the meeting, a reevaluation of the lands
included in these classification proposals

is being made,
Noran F. Ke1r,
State Director, Nevada,

IPR. Doc. 70-8275: Piled, May 20, 1970;
849 am.)

[Serial No. 1-2835)
IDAHO
Notice of Proposed Classification of
Public Lands for Multiple Use Man-
agement; Correction
May 14, 1970.

19m FR. Doc. 70-4853; filed April 21,
70, appearing on page 6444 of the issue

No. 99—8 SRR

NOTICES

for Aprll 22, 1970, the following correc-
tion should be made: “T. 1 8S., R. 36 E,,
Sec. 4, lots 2, 3, and 4, SEYNEY,,
S1ENW;, 8Wi4, and WILSEY,," should

T.1S,R.36E,
Sec. 4, lots 2, 3, and 4, SWYNEY,
SKENWIE, 8WIY,, and WILSEY,:

JoE T. FALLINT,
State Director.

[FPR. Doc. 70-6278; Filed, May 20, 1970;
8:49 am.|

| New Mexico 11890]
NEW MEXICO

Notice of Proposed Classification

May 15, 1970,

Pursuant to section 2 of the Act of
September 18, 1964 (43 US.C, 1412),
notice is hereby given of a proposal to
classify the lands described below for
disposal through exchange, under section
8 of the Act of June 28, 1934 (48 Stat.
1269; 43 US.C. 315g), as amended,

The District Advisory Board, local
governmental officials and other in-
terested parties have been notified of this
application. Information derived from
discussions and other sources indicates
that these lands meet the criterion of
43 CFR 2410.1-3(¢c) (), which author-
izes classification of lands “for exchanges
under appropriate authority, where they
are found to be chiefly valuable for pub-
lic purposes because they have special
values, arising from the interest of ex-
change proponents, for exchange for
other lands which we need for the sup-
port of a Federal program.” Information
concerning the lands, including the rec-
ord of public discussions, is available
for inspection and study in the Land
Office, Bureau of Land Management,
U.S. Post Office and Federal Bullding,
Santa Fe, N. Mex. 87501 and Albu-
querque District Office, Bureau of Land
Management, 1304 Fourth Street NW.,
Albuquerque, N, Mex. 87107,

For a period of 60 days from the date
of this publication, interested parties
may submit comments to the District
Manager of the Albugquerque District
Office.

The lands affected by this proposal are
located In McKinley County, N. Mex.,
and are described as follows:

New MexXico PRINCIFAL MERIDIAN

WRATW,

Llots 1,2, 3,4 and WL WL,
SN and S14;
LEY%, N, NW and E1.SW1.
T.I4N. . R. 18W,,

T.1

@
z

853

§

g—

8%
, 11 and 18;

;:555%
8
2
3

8
z
®
=
E
&
]
-

EREEREES

7827

S4%;
, 1ots 8, 4, B15 and B SWY;
5 and 27;

Sec, 20, NEY and 5%;

The areas described aggregate 19,923.38

acres,
W. J. ANDERSON,
State Director.
[FR. Qoc. T70-623D; Filed, May 20, 1970;

8:45 am,.]

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
[Amdt. 9]

SALES OF CERTAIN COMMODITIES

Annual Sales List (Fiscal Year Ending
June 30, 1970)

The CCC Annual Sales List for the fis-
cal year ending June 30, 1970, published
in 35 F.R, 2602, s amended to insert a
section 18 therein to read as follows:

18. Barley, export sales (bulk).

Export market price, as determined by
CCC, for cash under Announcement GR-
213.

Signed at Washington, D.C,, on May 15,

1970,
KeyNeTH E, FRICK,
Ezxecutive Vice President,
Credit Corporation.

[P.R. Doe. 70-6311; Piled, May 20, 1870;
8:51 am.]

DEPARTMENT OF COMMERCE

National Bureau of Standards

CONFERENCE PROGRAM OF THE U.S.
METRIC STUDY

Requests for Inputs to the National
Metric Study

Under the provisions of Public Law
90472, the Secretary of Commerce s
directed to make a report, together with
such recommendations as he deems ap-
propriate, to the Congress concerning
what action, if any, should be taken In
the United States with respect to the
increasing worldwide and domestic use
of the metric system.

The U.S. Metric Study, at the National
Bureau of Standards, in response to this
directive, is seeking answers from all
sectors of the economy to the following
key questions: (1) What is the present
impact within the United States of in-
creasing worldwide and domestic use of
the metric system? (2) What would this
impact be in the future, assuming the
use of the metric system continues to
increase with no coordination among the
various sectors of the society? (3) What
would be the effect of a coordinated
national program to increase the use of
the metric system?

Prior to the submission of the final
report to the Congress in August 1971,
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it 1s essential to insure that proper con-
sideration be given the viewpoints of all
sectors of the economy regarding these
key questions. The purpose of this notice
is to solicit such viewpoints from trade
associations, labor organizations, profes-
sional, sclentific, and engineering socie-
ties, and other similar organizations.
This information will be considered
along with the reports of the National
Metric Study Conferences which will be
conducted during the summer and faill
of 1970.

To receive proper consideration, all
submittals must be received by Septem-
ber 30, 1970, Interested. parties should
direct inquiries about submittals or the
Conference program to the Manager,
National Conferences Program, US.
Metric Study, Washington, D.C. 20234.

May 5, 1970.
LEewis M., BRANSCOMB,
Director.
[F.R. Doc. 70-6263; Filed, May 20, 1970;
8:47 am.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ANYL-RAY CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec., 409
(b) (6), 72 Stat. 1786; 21 U.S.C, 348(b)
(5) ), notice is given that a petition (FAP
0M2510) has been filed by Anyl-Ray
Corp., 7910 North Tamiam! Trail, Sara-
sota, Fla. 33580, proposing that § 121,3001
(21 CFR 121.3001) be amended to pro-
vide for the safe use of the radioactive
isotope lodine 125 as a source in a control
device for determining fat content of
meat.

Dated: May 14, 1970.

R. E. DuGGaN,
Acting Associate Commissioner
Jor Compliance.

[P.R. Doc, 70-6205; Filed, May 20, 1970;
8:50am.|

STOKELY-VAN CAMP, INC.

Notice of Filing of Petition for Food
Additives S
Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 US.C. 348(b)
(5)), notice is given that a petition
(FAP 0A2538) has been filed by Stokely-
Van Camp, Inc., Post Office Box 1113,
Indianapolis, Ind. 46206, proposing that
§ 121.1017 Calcium disodium EDTA (21
CFR 121.1017) be amended in para-
graph (b) (1) to provide for the safe
use of calcium disodium EDTA as a color
stabilizer in canned, cooked hominy.

FEDERAL

NOTICES

Dated: May 14, 1970,

R. E. DuccaN,
Acting Associate Commissioner
Jor Compliance.

(FR. Doc. 70-6206; Filed, May 20, 1970;
8:50 am.)

FEDERAL MARITIME COMMISSION

SOUTH AND EAST AFRICA RATE
AGREEMENT

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.B8.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW,,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, NY., New Orleans, La., and San
Franeisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the FeDERAL
RECISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence, An allegation of diserimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done,

Notice of Agreement filed by:

Willlam L. Hamm, Secretary, South and East

Africa Rate Agreement, 25 Broadway, New

York, N.Y. 10004.

Agreement No. 8054-9, among the
member lines of the South and East
Africa Rate Agreement, amends certain
provisions of the basic agreement by (1)
adding a new Article 1(a) providing that
two-thirds of all members entitled to
vote shall constitute a quorum at any
meeting and that no meeting shall be
held unless a quorum is present; (2)
changing the designation of present
Article 1(a) to Article 1(b) and amend-
ing the language thereof to provide that
all action under the agreement, shall be
taken by a two-thirds vote of all mem-
bers entitled to vote instead of by
unanimous vote as presently provided.
However, changes in the agreement may
be made only with the unanimous con-

sent of all parties to the agreement, and
telephone polls, circular letters, or other
methods the members may determine
best to effect action, shall require the
unanimous consent of all members en-
titled to vote; (3) changing the designa-
tion of present Article 1(b) to Article
1(¢c) and deleting therefrom the lan-
guage providing for the veservation
of the right of ecach member to
alter for itself any presently effec-
tive rate, charge, classification or relat-
ed tariff matter upon giving the other
members at least forty-eight (48) hours
advance notice thereof; and (4) amend-
ing Article 3(h) to set forth the under-
standing that any member whose service
has been suspended for failure to pro-
vide required sailings in the trade shall
have no vole on any matter under the
agreement except with respect to pro-
posed changes in the agreement itsell

Dated: May 18, 1970.

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
‘ Secretary.
(F.R. Doc. 70-8307; Filed, May 20, 1970
8:61 am.]

STRAITS/NEW YORK CONFERENCE
Notice of Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary.
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days
after publication of this notice in the
FEDERAL REGISTER. Any person desiring 8
hearing on the proposed agreement shall
provide a clear and concise statement of
the matters upon which they desire 10
adduce evidence. An allegation of dis-
erimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity, If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
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Elkan Turk, Jr., Bsq., Burilngham, Under-
wood, Wright, White & Lord, 25 Broadway,
New York, N.Y. 10004.

Agreement No. 6010-14 between the
member lines of the Straits/New York
Conference was filed with the Commis-
sion for its approval under section 15 of
the Shipping Act, 1916, on June 13, 1968,
The basic purpose of this modification
was to restrict the agents of the various
lines to serving conference members only
in loading ports in Malaysia and the Re-
public of Singapore. By its order dated
September 24, 1969, the Commission
ordered an investigation and hearing
(Docket 69-49). After prehearing con-
ference and before the start of any
formal hearings, counsel for the Straits/
New York Conference filed & modifica-
tion of agreement No. 6010-14 on April
10, 1970, and simultaneously requested
that the proceeding be discontinued. On
April 22, 1970, the presiding Examiner
granted this motion and approved agree-
ment No. 6010-14 as refiled. In {ts order
served May 13, 1970, the Commission
stated that, “this modified proposal con-
stitutes a new filing which is subject to
our notice requirements.”

Agreement No. 6010-14, as filed on
April 10, 1970, provides, basically, that
no party to the agreement shall be rep-
resented in Singapore, Fort Swetten-
ham or Penang by any agent engaged in
the solicitation, booking, receipt, and/or
documentation of cargoes without requir-
ing such agent to agree not to represent,
except as husbanding agent or charter-
ing broker, any common, private or con-
tract carrier in the trade at ports of
loading other than carriers who are par-
tes to agreement No. 6010, The Straits/
New York Conference seeks approval of
this measure for & period of 2 years,

Dated: May 18, 1970.

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary,

[FR. Doc. 70-6208; Piled, May 20, 1970;
8:51 am.|

UNITED STATES/SOUTH AND EAST
AFRICA CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow=
Ing agreement has been filed with the
Commission for approval pursuant to sec~
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y,, New Orleans, La., and San
Francisco, Calif, Comments on such
agreements, including requests for hear-
ng, may be submitted to the Secretary,
Federal Maritime Commission, Washing-~
ton, D.C. 20573, within 20 days after pub-

FEDERAL

NOTICES

lication of this notice in the FEDERAL
REecISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity, If
a violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement filed by:

Willlam L. Hamm, Secretary, United States/

South and East Africa Conference, 25

Broadway, New York, N.Y. 10004.

Agreement No. 9502-5, among the
member lines of the United States/South
and East Africa Conference, amends cer-
tain provisions of the basic agreement by
(1) deleting from Article 4 thereof the
language providing for the right of each
member to alter for itself any presently
effective rate, charge, classification, or
related tariff matter upon giving the
other members at least forty-eight (48)
hours advance notice thereof; (2) delet-
ing from Article 8(f) provision that the
giving of notice by one member to with-
draw from membership will thereby ter-
minate the agreement for all lines unless
stch withdrawal was for the purpose of
abandoning the conference trade; (3)
adding a new paragraph designated Ar-
ticle 9(a) providing that two-thirds of
all members entitled to vote shall con-
stitute a quorum at any meeting, and
that no meeting shall be held unless
4 quorum is present; (4) amending the
present language of Article 9 to provide
that all action under the agreement shall
be taken by two-thirds vote of all mem-
bers entitled to vote instead of by unani-
mous vote as presently provided, How-
ever, changes in the sgreement may be
made only with unanimous consent of all
members; (5) amending Article 10(b) to
provide that telephone polls, circular let-
ters, or other methods the members may
determine best to effect action, shall re-
quire the unanimous consent of all mem-
bérs entitled to vote; and (6) clarifying
the present language of Article 11 to set
forth the understanding that any mem-
ber whose service has been suspended for
failure to provide the required sailings in
the trade shall have no vote on any mat-
ter under the agreement except with re-
spect to proposed changes in the agree-
ment itself,

Dated: May 18, 1970,

By order of the Federal Maritime Com-
mission.
Fraxcis C. HURNEY,
Secretary.

[PR. Doc. 70-6309; Filed, May 20, 1970;
8:51 aum,)
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FEDERAL POWER COMMISSION

[Docket No. G-4269, etc.]
CALIFORNIA CO., ET AL.
Notice of Petitions To Amend

May 12, 1870,

Take notiee that on April 22, 1870,
The California Co., a division of Chevron
Oil Co,, 1111 Tulane Avenue, New Or-
leans, La. 70112, and ¢/o0 Justin R, Wolf,
Esq., 1625 K Street NW., Washington,
D.C. 20006, filed in Docket No. G-4269
et &l.; and Chevron Oil Co., Western Di-
vislon, Post Office Box 599, Denver, Colo.
80201, and ¢/0 Justin R, Wolf, Esq., 1625
K Street NW., Washington, D.C. 20006,
filed in Docket No, G-7223 et al., petitions
to amend the orders issued pursuant to
section 7(c) of the Natural Gas Act in
said dockets by substituting petitioners
in lieu of Standard Oil Company of
Texas, a division of Chevron Ofl Co,, as
certificate holders, all as more fully set
forth in the petitions to amend which
are on file with the Commission and open
to public inspection,

Petitioners state that pursuant to a
plan of reorganization Standard OIil
Company of Texas has ceased to exist as
an operating entity and that responsi-
bility for natural gas sales has been
transferred to petitioners. Petitioners
propose to continue without change the
sales of natural gas in interstate com-
merce heretofore authorized to be made
pursuant to the FPC gas rate schedules
of Standard Oil Company of Texas.

Any person desiring to be heard or to
make any protest with reference to sald
petitions to amend should on or before
June 3, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not serve
to make the protestants parties to the
proceeding. Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party In any hearing
therein must file a petition to intervene
inl accordance with the Commission's
rules,

GOrRDON M, GRANT,
Secretary.

[FP.R. Doc. T0-6267; Filed, May 20, 1970;
8:48 am.|

[ Docket No, CP70-266]

CITY OF SAVANNAH, TENN., AND
TENNESSEE GAS PIPELINE CO.

Notice of Application

May 12, 1970,
Take notice that on May 1, 1870, the
city of Savannah, Tenn. (Applicant),
filed In Docket No. CP70-266 an appli-
cation pursuant to section 7(a) of the
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Natural Gas Act for an order of the Com-
mission directing Tennessee Gas Pipe-
line Co., a division of Tenneco Inc. (Re-
spondent), to establish an additional
point of delivery between the facilities of
respondent and applicant and to sell to
applicant increased volumes of natural
gas, all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to take delivery of
natural gas at a new point to be located
{n Hardmn County, Tenn., near Childers
Hill, west of the Tennessee River. The
estimated third year increased maximum
day and annual requirements of Appli-
cant are 6,097 Mcf and 2,149,252 Mef re-
spectively. Applicant states that the ad-
ditional point of delivery and sale of
increased volumes of natural gas will
enable it to bring the advantages of nat-
ural gas and savings in fuel costs to a
large Industrial customer, Tennessee
River Pulp and Paper Co,, and commer-
cial and residential customers.

The estimated total cost of the pro-
posed facilities is $325,000, of which
$125,000 will be borne by applicant and
financed from funds presently avallable
for the purpose. The balance will be borne
by Tennessee River Pulp and Paper Co.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before June 2,
1970, file with the Federal Power Com-
mission, Washington, D.C, 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to Intervene in accordance
with the Commission’s rules,

GorooN M. GRrANT,
Secretary.

[F.R, Doc. T0-6268; Filed, May 20, 1070;
8:48am.]

{Docket No. CP70-265]
HUMBLE GAS TRANSMISSION CO.
Notice of Application

May 12, 1970.

Take notice that on May 1, 1970, Hum~
ble Gas Transmission Co. (Applicant),
1700 Commerce Building, New Orleans,
La. 70112, filed in Docket No. CP70-265
an application pursuant to section 7(b)
of the natural gas act for an order of the
Commission permitting and approving
the abandonment and removal of certain
natural gas facilities and abandonment
of natural gas service, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection,

Applicant proposes to abandon a de-
livery point meter setting and gas serv-
ice therewith to applicant's Baton Rouge
Refinery, Applicant states that the entire

NOTICES

natural gas requirement will be supplied
by Monterey Pipeline Co. after May 1,
1970, and that the aforementioned fa-
cilities are no longer needed for the op-
eration of its réfinery.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 1,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest In accord-
ance with the requirements of the Com-
mission’'s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10), All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
hereln, if the Commission on its own re-
view of the matter finds that permission
and approval for the proposed abandon-
ment is required by the public conven-
fence and necessity. If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be
represented at the hearing,

GOrDON M. GranT, *
Secretary.

[F.R. Doc. 70-6269; Iiled, May 20, 1070;
8:48 am.]

| Dockets Nos, O-6710, ete.]

NORTHERN NATURAL GAS
PRODUCING CO. ET AL

Notice of Applications for Certificates,
Abandonment of Service, and Pe-
titions To Amend Certificates;
Correction

May 8, 1970,
In the notice of applications for cer-
tificates, abandonment of service, and
petitions to amend certificates, issued

April 23, 1970, and published in the

FeperAL RECISTER May 2, 1970 F.R.

35(7035), column 2, Docket No, G-15470:

Change applicant’s address to read “Gulf

States Building, Dallas, Tex. 75201" in

lieu of “1800 Life of America Building,

Dallas, Tex, 75202".

GorooN M. GranT,
Secretary.

[P.R. Doc. 70-6265; Filed, May 20, 1970;
8:48 am.]

[Dockets Nos, RP68-35, RP70-20]
PANHANDLE EASTERN PIPE LINE CO.

Order Approving Tracking Procedure
of Supplier Rate Changes, Con-
solidating Processings, and Reject-
ing for Filing Revised Tariff Sheets;
Correction

May 6, 1970,
In the order approving tracking pro-
cedure of supplier rate changes, consoli-
dating proceedings, and rejecting for
filing revised tariff sheets, issued Janu-
ary 30, 1970, and published in the Feo-
ERAL Recisrer February 6, 1870, 356 F.R.
2704, in orde paragraph (E), Change

“May 5, 1969" to “December 4, 1969",

Gorpox M, GraNT,
Secretary.

|F.R., Doo. 70-8268; PFiled, May 20, 1070;
8:48 nm,|

FEDERAL RESERVE SYSTEM

BRENTON BANKS, INC.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
Brenton Banks, Inc, Des Moines, Iowa,
for approval of acquisition of 80 percent
or more of the voting shares of The
Fidelity Savings Bank, Marshalitown,
Iowa.

There has come before the Board of
Governors, pursuant to section 3(a)(3)
of the Bank Holding Company Act of
1056 (12 US.C. 1842(a) (3)) and § 2223
(a) of Federal Reserve Regulation Y (12
CFR 222.3(a)), the application of Bren-
ton Banks, Inc., Des Moines, Towa (Ap-
plicant), a registered bank Holding
company, for the Board's prior approval
of the acquisition of 80 percent or more
of the voting shares of The Fidelity Sav-
ings Bank, Marshalltown, Iowa (Bank).

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Superintendent
of the Department of Banking for the
State of Yowa and requested his views
and recommendation. The Deputy Super-
intendent replied, and recommended ap-
proval of the application,

Notice of receipt of the application was
published in the FepkpiL RECISTER On
April 9, 1970 (35 F.R. 5841), which pro-
vided an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the
application was forwarded to the US.
Department of Justice for its considera-
tion, The time for fillng comments and
views has expired and all those received
have been considered by the Board.

The Board has considered the applica-
tion in the light of the factors set forth
in section 3(c) of the Act, including
the effect of the proposed acquisition
on competition, the financial and mana-
gerial resources of the applicant and the
banks concerned, and the convenience
and needs of the communities to be
served. Upon such consideration, the
Board finds that:
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Applicant, the second largest bank
nolding company and the third largest
panking organization in Iowa, has 15
subsidiary banks with $156 million in
deposits, which represent 2.7 percent of
the total deposits for the State. (All
banking data are as of June 30, 1969,
adjusted to reflect bank holding com-
pany formations and acquisitions ap-
proved by the Board to date.) Upon
acquisition of bank ($24 million de-
posits), applicant's share of State
deposits would increase to 3.1 percent.
Appidcant has no subsidiary bank in
Marshall County, in which bank is
located. Its closest subsidiary is located
about 30 miles southeast in adjoining
Poweshiek County, and neither it nor
any other of applicant’s present subsidi-
aries compete to any meaningful extent
with bank. Bank is the second largest
of nine banks in the area which it serves
(Marshall County and a small part of
Tama County, adjoining to the east).
The largest and third largest banks in
the area (deposits $30 million and $15
million, respectively) are also headquar-
tered in Marshalltown, and provide
aggressive competition. Consummation
of the proposed acquisition would not
climinate existing competition or fore-
close significant potential competition,
and would not have undue adverse
effects on the viabllity or competitive
effectiveness of any competing bank,

Based upon the foregoing, the Board
concludes that consummation of the
proposed acquisition would not have an
adverse effect on competition in any
relevant area. The banking factors, as
applied to the facts of record, are con-
sistent with approval of the application,
and considerations relating to the con-
venience and needs of the communities
to be served lend some welght in support
of approval, It is the Board’s judgment
that the proposed transaction would be
in the public interest, and that the
application should be approved.

It is hereby ordered, For the reasons
set forth above, that said application be
and hereby is approved: Provided, That
the action so approved shall not be con-
summated {(a) before the 30th calendar
day following the date of this order or
(b) later than 3 months after the date of
this order, unless such time be extended
for good cause by the Board, or by the
Federal Reserve Bank of Chicago pur-
suant to delegated authority,

By order of the Board of Governors,
May 13, 1970.

[sEAL] Erizasern L. CARMICHAEL,
Assistant Secretary.
[FR. Doc. 70-6232; Filed, May 20, 1870:
8:45 am.]

COMMERCE BANCSHARES, INC.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
Commerce Bancshares, Inc., Kansas

: 'Voting for this action: Vice Chalrman
I;oberuon and Governors Mitchell, Maisel,
rimmer, and Bherrill. Absent and not

;’)U’-ln!: Chairman Burns and Governor
aane,

FEDERAL
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City, Mo., for approval of acquisition of
more than 80 percent of the voting
shares of Mexico Savings Bank, Mexico,
Mo.

There has come before the Board of
Governors, pursuant to section 3(a)(3)
of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a)(3)) and
§ 222.3(a) of Federal Reserve Regulation
Y (12 CFR 222.3(a)), an application by
Commerce Bancshares, Inc., Kansas
City, Mo., a registered bank holding com-
pany, for the Board's prior approval of
the acquisition of more than 80 percent
of the voting shares of Mexico Savings
Bank, Mexico, Mo,

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Commissioner
of Finance of the State of Missouri, and
requested his views and recommenda-
tion. The Commissioner interposed no
objection to approval of the application.

Notice of receipt of the application was
published in the FEDpErRAL REGISTER on
November 27, 1969 (34 F.R, 18995), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the
application was forwarded to the U.S.
Department of Justice for its considera-
tion. Time for filing commentis and views
has expired and all those received have
been considered by the Board,

It is hereby ordered, For the reasons
set forth In the Board's statement' of
this date, that said application be and
hereby is approved: Provided, That the
action so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of this
order unless such time be extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Kansas City pur-
suant to delegated authority.

By order of the Board of Governors,”
May 13, 1970.

[seAL] EvLizangTH L, CARMICHAEL,
Assistant Secretary.

[F.R, Doc. 70-6233; Filed, May 20, 1870;

8:45 am,)

UNITED BANCSHARES OF FLORIDA,
INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice Is hereby given that application
has been made, pursuant to section 3(a)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a)), by United
Bancshares of Florida, Inc., which is
a bank holding company located in Coral
Gables, Fla., for prior approval by the
Board of Governors of the acquisition by

'Piled as part of the original document.
Coples avallable upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551, or to the Federal
Reserve Bank of Kansas City. Concurring
Statement of Governor Brimmer also flled
83 part of the original doocument and avall-
ablo upon request.

*Voting for this action: Chalrman Burns
and Governors Robertson, Mitchell, Daane,
Malsel, Brimmer, and Sherrill,
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applicaut of at least 82.37 percent of the
voting shares of Security Exchange Bank.
West Palm Beach, Fla,

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt to
monoppolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect In any section of the country
may be substantially to lessen competi-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served,

Section 3(¢) further provides that, In
every case, the Board shall take into
consideration the financial and man-
agerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
Feoeral RecisTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
May 11, 1970.

[seAL] NosMAND BERNARD,

Assistant Secretary.

[F.R. Doe, 70-6234; Filed, May 20, 1970;
8:45 n.m.|

COMMERCE BANCSHARES, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
of the Bank Holding Company Act of
1956 (12 US.C, 1842(a)), by Commerce
Bancshares, Inc., which i{s a bank holding
company located in Kansas City, Mo.,
for prior approval by the Board of Gover-
nors of the acquisition by applicant of
more than 80 percent of the voting shares
of State Bank of Lebanon, Lebanon, Mo.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3.which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect In any section of the country
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may be substantially to lessen competi-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
welghed in the public interest by the
probable effect of the transaction In
meeting the convenience and needs of the
community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
Feoeral RecIsTER, comments and views
regarding the proposed acqulsition may
pe filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Kansas City.

By order of the Board of Governors,
May 15, 1970.

[SEAL] NORMAND BERNARD,

Assistant Sccretary.
[PR. Doe. 70-6271; Piled, May 20, 1070
8:48 am.] :

GENERAL SERVICES
ADMINISTRATION

DESIGNATION OF SOLICITATION
OPENING TIME

Interim Procedures

1. Purpose. This order provides interim
procedures for designation of bid open-
ing time in the case of advertised solic-
itations for procurement or sales, and
designation of the time fixed for receipt
of offers in the case of solicitations for
negotiated procurement or sales.

2. Application, The provisions of this
order apply to contracting officers, other
officials charged with bid opening duties,
and other GSA officials having procure-
ment or sales responsibility.

3. Background. In Decision B-167641,
dated September 11, 1969, the Comp-
troller General of the United States
interpreted the Uniform Time Act of
1966 (Public Law 89-387, April 13, 1966;
80 Stat, 107; 15 U.S.C. 260-267), point-
ing out that there is no longer a distine-
tion to be made between standard time
and daylight time, and that under that
Act within each time zone only the pre-
established standard time exists. regard-
less of the fact that during a certain
portion of the year standard time s
advanced 1 hour. To prevent possible
misunderstandings in procurements and
sales, . uniform procedures appear
desirable,

4. Interim procedures. Pending issu-
ance of an appropriate amendment to
the Federal Procurement Regulations

NOTICES

and to the Federal Property Management
Regulations, the statement of the time
designated as bid opening time in the
case of solicitations for advertised pro-
curement or sales, or the time fixed for

receipt of offers in the case of solicita-

tlons for negotiated procurement or
sales, shall include the phrase “local time
at the place of bid opening.” Where a
particular block or blank space on &
standard form does not readily permit
inclusion of the phrase, an asterisk may
be used to call attention to an explana-
tory phrase which should be stated else-
where in the solicitation. Procurement
or sales documents should not refer to
“daylight time" or “daylight saving time"
and abbreviations such as “EDT" or
“PDT" should not be used.

5. Effective date. This order is effective
with respect to procurement or sales
documents issued after May 25, 1970.

Joux W. CuHAPMAN, Jr.,
Acting Adminisirator.

May 14, 1970,

[P.R. Doc, 70-6204; PFlled, May 20, 1870;
8:50 a.m.]

OFFICE OF EMERGENCY
PREPAREDNESS

TEXAS

Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in
me by the President under Executive
Order 10427 of January 16, 1953, Execu-
tive Order 10737 of October 29, 1957,
and Executive Order 11051 of September
27, 1962 (18 F.R., 407, 22 FR, 8799, 27
F.R, 9683); and by virtue of the Act of
September 30, 1950, entitled “An Act to
authorize Federal assistance to States
and local governments in major dis-
asters, and for other purposes" (42
US.C, 1855-1855g);: notice is hereby
given that on May 13, 1970, the Presi-
dent declared a major disaster as
follows:

I have determined that the damages in
those areas of the State of Texas, adversely
affected by tornadoes and windstorms
beginning on or about April 17, 1870, are of
sufficlient severity and magnitude to war-
rant a major disaster declaration under Pub-
lic Law B1-875. I therefore declare that such
A major disaster exists in the State of Texas,
Arens oligible for Federal assistance will bs
determined by the Director of the Office of
Emergency Preparedness,

Notice is hereby given that pursuant to
the authority vested in me by the Presi-
dent under Executive Order 11495, No-
vember 18, 1969 (34 F.R. 18447, Nov. 20,
1969), to administer the Disaster Relief
Act of 1969 (Public Law 91-79, 83 Stat.
125), I hereby appoint Mr. George E.
Hastings, Regional Director, OEP Re-
gion 5, to act as the Federal Coordinat-
ing Oficer to perform the duties specified
by section 9 of that act for this disaster.

I do hereby determine the following

areas in the State of Texas to have been
adversely affected by the catastrophe de-
clared a major disaster by the President
in his declaration of May 13, 1970:

The Countles of:

Briscoe, Hockley,
Cochran, Lamb,
Donley. Lubbock.
Gray. Parmer,
Hale, Swisher,

Dated: May 15, 1970.

G. A. LincoLnw,
Director,
Office of Emergency Preparedness,

[F.R. Doc, 70-6270; Piled, May 20, 1870;
8:40 am.)

SECURITIES AND EXCHANGE
COMMISSION

[File No. 1-8421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

May 15, 1870,

1t appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures
due September 1, 1876, being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading In such securities
otherwise than on a national securitics
exchange be summarily suspended, this
order to be effective for the period
May 16, 1970, through May 25, 1970, both
dates inclusive,

By the Commission.

[sEAL] Ozrvar L, DuBois,
Secretary.
|P.R. Doc. 70-6245; Piled, May 20, 1970;
8:46 am.)
| 70-4878)

DELMARVA POWER & LIGHT CO.

Notice of Proposed Issue and Sale of
Notes to Banks and to Dealer in
Commercial Paper and Exceplion
From Competitive Bidding

May 14, 1970,

Notice is hereby given that Delmarva
Power & Light Co. (“Delmarva') 600
Market Street, Wilmington, Del. 19899,
a registered holding company, has
filed an application with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 (Act), designating
sections 6 and 7 of the Act and Rule
50(a) (5) promulgated thereunder as ap-
plicable to the proposed transactions. All
interested persons amre referred to the
application, which is summarized below,
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for a complete statement of the proposed
transactions.

Delmarva requests that, for the period
commencing on the granting of this ap-
plication and ending December 31, 1971,
the exemption from the provisions of sec-
tion 6(a) of the Act afforded to it by the
first sentence of section 6(b) of the Act,
relating to the Issue of short-term notes,
be increased from § percent to approxi-
mately 10 percent of the principal
amount and par value of the other se-
curities of Delmarva at the time out-
standing. Delmarva proposes, under said
exemption, to issue and sell short-term
notes (Including commercial paper) in
an aggregate face amount not to exceed
$25 million to be outstanding at any one
time, The proceeds from the issue and
sale of the short-term notes, Including
the commercial paper, are to be utilized
by Delmarva to finance its 1970 construc-
tion program, which is estimated at ap-
proximately $85 million,

The notes to be issued to banks will
aggregate not In excess of $15.,500,000
outstanding 8t any one time, and will
.mature not more than 180 days from the
date of issue and in any event not later
than December 31, 1971. The bank notes
will bear interest at the prime commer-
clal bank rate, in effect as of the dates
the notes are executed and will be subject
to prepayment at any time without pen-
alty except that the notes may not be
prepaid n whole or in part from the pro-
ceads of any subsequent bank loan at a
lower rate of interest. The proposed bor-
rowings will be effected from among
banks in maximum smounts as set forth
below:

Wilmington Trust Co., Wilming-

RO R e e et o e $4, 600, 000
Bank of Delaware, Wilmington,
Deal ol -~ 2,700,000

Parmers Bank of the State of
Delaware, Wilmington, Del....
Delaware Trust Co., Wilmington,
DA o R e
First National Bank of Maryland,
Sallsbury and Baltimore, Md. .

1, 800, 000
1,400, 000
5, 000, 000

Total

Delmarva also proposes to issue and
sell, from time to time to mature not
Iater than December 31, 1971, commer-
cial paper in the form of short-term
promissory notes to an investment
banker and dealer in commercial paper,
A, G. Becker & Co., Inc. (“dealer”), of
up to §25 million face amount to be out-
standing at one time. The total amount
of commercial paper and bank loans out-
standing at any one time will not exceed
§25 million, The commercinl paper notes
will be of varying maturities, with no
such notes maturing more than 270 days
after the date of issue. Such notes, in
denominations of not less than $50,000
and not more than $1 million, will be
ssued and sold by Delmarva directly to
the dealer at a discount which will not
be in excess of the discount rate per
annum prevailing at the date of issuance
for commercial paper of comparable
Quality and of the particular maturity
old by issuers thereof to commercial
Paper dealers. The application states
that no commercial paper notes will be

NOTICES

issued having a maturity of more than
90 days, at an effective interest cost
which exceeds that at which Delmarva
could borrow from banks.

It Is stated that no commission or fee
will be payable in connection with the
issue and sale of the commercial paper
notes. The dealer, as principal, will re-
offer such notes at a discount of one-
cighth of 1 percent per annum less
than the prevalling discount rate to
Delmarva. The notes will be reoffered in
a manner which will not constitute a
public offering to no more than 200 iden-
tified and designated customers in a list
(nonpublic) prepared in advance by the
dealer. No additions will be made to this
customer list.

The application states that Delmarva
expects to retire the bank notes and
commercial paper from the net proceeds
of the sale of first mortgage bonds
and/or equity securities prior to Decem-
ber 31, 1971,

Delmarva requests exception from the
competitive bidding requirements of
Rule 50 for the proposed issue and sale
of its commercial paper pursuant to
paragraph (a) (5) thereof, It is stated
that it is not practical to invite com-
petitive bids for commercial paper and
that current rates for commercial paper
for such prime borrowers as Delmarva
are published dally in financial publica-
tions. The company further states that
the proposed commercial paper notes
will have a maturity of 270 days or less
and will be sold at effective Interest costs
that will not exceed the bank prime rate
and that it expects to sell its commercial
paper at lower effective interest costs.
Delmarva also requests authority to file
certificates under Rule 24 with respect
to the issue and sale of commercial paper
on & quarterly basis.

The application states that fees and
expenses related to the proposed trans-
actions are estimated not to exceed
$1,400, Including legal fees of $500. It is
-further stated that no State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the proposed transactions.

Notice is further given that any inter-
ested person may, not later than
June 5, 1970, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail (alrmail if the
person being served is located more than
500 miles from the point of mailing)
upon the applicant at the above-stated
address, and proof of service (by affida-
vit or, in the case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the application, as filed or as it may be
amended, may be granted as provided
in Rule 23 of the general rules and regu-
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lations promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request & hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing f
ordered) and any postponements
thereof.

For the Commission (pursuant to dele-
gated authority). .

[sEAL] OrvaL L. DuBois,
Secretary.
[PR. Doc. 70-8246; Piled, May 20, 1970;
8:46 am.)
[T0-4880]

COLUMBIA GAS SYSTEM, INC.

Notice of Proposed Issue and Sale of
Short-Term Notes to Banks and to
Dealers in Commercial Paper and
Exception From the Competitive
Bidding Requirements

May 14, 19%0.

Notice is hereby given that The Colum-
bia Gas System, Inc. (“Columbia’™), 120
East 41st Street, New York, N.Y. 10017,
a registered holding company, has filed
an application with this Commission
pursuant to the Public Utllity Holding
Company Act of 1935 (“Act™), designat-
ing sectlon 6(b) thereof and Rule 50(a)
promulgated thercunder as applicable to
the proposed transactions. All interested
persons are referred to the application,
which s summarized below, for =
complete statement of the proposed
transactions,

Columbia requests that the exemption
from the provisions of section 6(a) of the
Act afforded to it by the first sentence
of section 6(b) thereof, relating to the
issue and sale of short-term notes, be
increased through May 31, 1071, from
5 percent to approximately 13 percent
of the principal amount and par value of
the other securities of Columbia then
outstanding In order to permit Columbia
to have outstanding up to $140 million
principal amount of proposed short-
term notes, consisting of bank notes and
commercial paper. Generally, Columbia
will make the proceeds from the sale of
these notes available to its subsidiary
companies for construction, for the pur-
chase of underground storage gas during
the summer months, and for other short-
term seasonal requirements, in accord-
ance with the terms of another filing with
this Commission (File No. 70-4872), Of
the maximum of $140 million to be bor-
rowed, up to $80 million will be used for
the subsidiary companies’ underground
storage gas and other short-term sea-
sonal requirements and will be repaid
from cash generated during the winter
months. The subsidiary companies’ con-
struction expenditures are estimated to
aggregate approximately $205,600,000
during 19870.

Columbia proposes to issue and sell,
from time to time, commercial paper in
the form of promissory notes to one or
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more dealers in commercial paper, up to
$140 million face amount to be outstand-
ing at any one time. The aggregate
amount of commercial paper notes and
of bank notes outstanding at any one
time will not exceed $140 million. It is
columbia’s intention to issue and sell
commercial paper and continue to do so
as long as the effective interest rate is
less than the effective interest cost which
Columbia would have ‘o pay to banks
for an equivalent amount of funds as of
the date of borrowing, except that, in
order to obtain maximum flexibility,
commercial paper may be issued with
a maturity of not more than 60 days
from the date of issue with an effective
interest cost in excess of such effective
interest cost on bank borrowings.

The commercial paper notes will be of
varying maturities, not to exceed 270
days, and none will be prepayable prior
to maturity. The actual maturities will
be determined by market conditions, ef-
fective interest cost to Columbia, and
Columbia'’s anticipated cash require-
ments at the time of issue. Each com-
mercial paper note will be Issued in de-
nominations of not less than $50,000 and
not more than $i million and will be
sold to the dealers at a discount which
will be not in excess of the discount rate
per annum prevailing at the date of is-
suance for prime commercial paper of
the particular maturity.

It is stated that no commission or fee
will be payable in connection with the
issue and sale of the commercial paper
notes. Each dealer, as principal, will re-
offer such notes at a discount rate of one-
eighth of 1 percent per annum less than
the discount rate to Columbia. The notes
will be reoffered to no more than 100 cus-
tomers of each dealer, identified and des-
ignated in a list (nonpublic) prepared in
advance. In no cvent will the total num-
ber of customers, to which such notes
will be reoffered, exceed 200. No additions
will be made to such customer lists, which
will consist of institutional investors
which invest funds in commercial paper.
It is expected that Columbia’s commer-
cial paper notes will be held by customers
to maturity, but, if they wish to resell
prior thereto, the dealers pursuant to a
repurchase agreement, will repurchase
the notes and reoffer the same to others
in its specified group of customers.

Columbia requests exception from the
competitive bidding requirements of Rule
50 for the proposed issue and sale of its
commercial paper. Columbia states that
the proposed commercial paper notes will
have a maturity of § months or less, that
it is not practical to invite competitive
bids for commercial paper, and that cur-
rent rates for commercial paper for such
prime borrowers as Columbia are pub-
lishad daily in financial publications.

Columbia proposes that up to $80 mil-
lion of the aforesaid commercial paper
will be converted into inventory bank
loans on or before November 2, 1870, and
Columbia has secured credit lines from a
group of 32 banks in a maximum aggre-
gate amount of $80 million, borrowings
thereunder to be repaid at maturity in
February, March, and April of 1971, with
cash generated from operations., The
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bank loans will bear interest at the min-
imum commercial lending rate in effect
from time to time at Morgan Guaranty
Trust Co. of New York, The notes will be
prepayable, in whole or in part, at any
time without premium or penalty, except
that no prepayments may be made with
funds borrowed from banks at a lower
rate of interest. Columbia will pay no
fees to the banks for the lines of credit.
The fees and expenses to be paid by
Columbia in connection with the pro-
posed transactions are estimated at $700,
It is stated that no State commission and
no Federal commission, other than this
Commission, has jurisdiction over the
proposed transactions. \
Notice is further given that any inter-
ested person may, not later than June 2,
1870, request in writing that a hearing be
held on such matter, stating the na-
ture of his Interest, the reasons for such
request, and the issues of fact or law
raised by said application which he
desires to controvert; or he may re-
quest that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549.
A copy of such request should be
served personally or by mail (airmall if
the person being served is located more
than 500 miles from the point of mailing)
upon the applicant at the sbove-stated
address, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request,
At any time after said date, the appli-
cation, as filed or as it may be amended,
may be granted as provided in Rule 23
of the general rules and regulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OnvaL L. DuBors,
Secretary.
[P.R., Doc. T0-6247; Filed, May 20, 1070;
8:46 am.)
[812-2703]

MUTUAL FUNDS ADVISORY, INC,

Notice of Application for Order
Exempting Transactions

May 12, 1970.

Notice is hereby given that Mutual
Fund Advisory, Inc, (Applicant), 382
Miracle Mile, Coral Gables, Fla, 33134,
a broker dealer registered under the Se-
curities Exchange Act of 1934, has filed
an application pursuant to section 6(¢c)
of the Investment Company Act of 1940
(Act) for an order exempting from the
prohibitions of section 17(a) and section
22(d) of the Act the sale by the applicant
of shares of other registered investment

companies to the Fundpack, Inc. (“Fund-
pack”), a newly formed registered in-
vestment company which is an affiiiated
person of the applicant within the mean-
ing of the Act. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations which are summarized
below.

Fundpack registered with the Commis-
sion on September 22, 1869, as a non-
diversified, open-end investment com-
pany and is not yet publicly offering its
securities for sale. Messrs, Victor H. Polk,
Walter A. Svehla, and Charles Schlaitzer
own, control, and are officers and direc-
tors of Applicant and are officers and
directors of Fundpack. Applicant is a reg-
istered dealer engaged in the public sale
of various load type mutual funds. Fund-
pack proposes to invest at least 80 per-
cent of its assets in securities issued by
other investment companies of the load
as well as the no-load variety. It will not
invest more than 30 percent of its assets
in the securities of any other investment
company nor purchase more than 3 per-
cent of the outstanding securities of such
company. Fundpack does not intend to
purchase load fund shares where the cost
to it, together with any redemption fee,
will exceed 1 percent of the offering price,
exclusive of the sales charge for Fund-
pack shares which will be a maximum
of 1% percent of the public offering
price.

Applicant, as a dealer in various load
fund shares Is a party to selling agree-
ments with principal underwriters of
such funds and is able to purchase shares
at a graduated reduced costs (depending
on quantity purchased) for subsequent
resale. In order to minimize the charge
to which Fundpack investors will be sub-
ject directly through the purchase of its
shares and indirectly through Fund-
pack’s purchase of shares of other invest-
ment companies, Applicant proposes 0
sell Fundpack shares of other mutual
funds at prices equal to its cost. Thus, in
such transactions MFA will charge
Fundpack only the net asset value of
such shares plus the principal unde:-
writer's discount with respect thereto.

Section 17(a) of the Act, as here per-
tinent, prohibits Applicant as principal
and as an affiliated person of a registered
investment company from making the
contemplated securities sales to such reg-
istered investment companies,

Section 22(d) of the Act provides in
pertinent part that no registered invest-
ment company shall sell any redeemable
security issued by it to any person ex-
cept either to or through a prineipal un-
derwriter for distribution or at a cur-
rent public offering price described in the
Prospectus and if such class of security
is being currently offered to the public by
or through an underwriter, no principal
underwriter of such security and no
dealer shall sell any such security to any
person except a dealer, a principal un-
derwriter or the issuer, except at a cur-
rent public offering price described in the
Prospectus.

Section 6(¢c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondition-
ally exempt any person, security or
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transaction from any provision or provi-
sions of the Act, if and to the extent that
such exemption is necessary or appropri-
ate in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act,

Applicant states that Messrs. Polk,
Svehla, and Schlaitzer have a fiduciary
cbligation to Pundpack and its share-
holders, as officers and directors, to as-
sist it in making portfolio purchases of
mutual fund shares at the lowest possi-
ble cost. Applicant also maintains that
the sale of fund shares to Fundpack at
its cost is consistent not only with its
fiduciary obligation to Fundpack but is
justified economically because it does not
incur selling costs in making such sales
to Fundpack which it does have when
making sales of fund shares to members
of the general public. It is also urged that
the transactions contemplated will be in
the public interest and for the benefit
and protection of investors.

Notice is further given that any inter-
ested person may, not later than June 5,
1970, at 5:30 p.m, submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notifled if the Commission shall order a
hearing thereon., Any such communica-
tion should be addressed: Becretary,
Securities and Exchange Commission,
Washington, D.C, 20549. A copy of such
request shall be served personally or by
mall (airmail if the person Jeing served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice by affidavit (or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
Information stated in said application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.

Persons who request a hearing or ad-
vice as to whether a hearing is ordered
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any
postponements thereof.

By the Commission.

[sEAL) OrvAL L. DuBors,
Secretary.

[FR. Doe. 70-0248; Filed, May 20, 1970;
B8:46 am.]

|Pile Nos. 811-964, 811-1650)

BOSTON CAPITAL CORP. AND BOS-
TON CAPITAL SMALL BUSINESS
INVESTMENT CORP.

Certification

May 14, 1970,

Boston Capital Corp. (“Boston”) and
Boston Capital Small Business Invest-
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ment Corp. ("BOSBIC"), 535 Boylston
Street, Boston, Mass. 02116, each a
closed-end nondiversified management
investment company registered under the
Investment Company Act of 1840
(“Act™), have filed a joint application for
an order certifying to the Secretary of
the Treasury, pursuant to section 851(e)
of the Internal Revenue Code of 1954
(“Code™), that Boston and BOSBIC are
each principally engaged in the furnish-
ing of capital to other corporations which
are principally engaged in the develop-
ment or exploitation of inventions, tech-
nological improvements, new processes or
products not previously generally avail-
able (“development corporations™) .

Boston and BOSBIC each propose to
qualify as a regulated investment com-
pany under section 851(a) of the Code
for the fiscal year ended March 31, 1970,
Pursuant to the provisions of section
851(e) of the Code, the certifications re-
quested are a prerequisite to a qualifica-
tion as a regulated investment company
under section 851(a).

7835

BOSBIC was established in 1967 as a
wholly owned subsidiary of Boston and
succeeded to Boston's license as a small
business investment company. By order
dated April 22, 1968, this Commission
granted exemptions which, in effect, per-
mitted BOSBIC to operate as Boston's
wholly owned subsidiary. For purposes of
determining whether Boston is entitled
to the requested certification, Boston has
allocated {ts investment in BOSBIC
between development and nondevelop-
ment companies in the ratio that BOS
BIC's holdings in development and
nondevelopment companies bears to
BOSBIC's total assets, In support of the
application applicants have submitted a
detailed description of each of the com-
panies whose securities are held in their
portfolio and have specified those invest-
ments which are considered to be de-
velopment corporations. The following
table shows the composition of the total
assets of Boston as of each of the calen~
dar quarters ended June 30, 1969, Sep-
tember 30, 1969, December 31, 1969, and
March 31, 1970,
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The following table uhows the composition of the total mssets of BOSBIC as of each of
the perlods ended June 30, 1900, September 30, 1969, December 31, 19690 and March 31, 1870,
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On the basis of an examination of the
reports and information filed by Boston
and BOSBIC with the Commission
pursuant to the provisions of the Invest-
ment Company Act and rules and regu-
lations promulgated thereunder, includ-
ing the data and information set forth
in Boston's application for a certificate
under section 851(e) of the Code filed
for prior fiscal years and in the instant
Joint application, It appears to the Com-
mission that Boston and BOSBIC are
each principally engaged in the furnish-
ing of capital to other corporations
which are principally engaged in the de-
velopment or exploitation of inventions,
technological improvements, new proc-

esses or products not previously gener-
ally available within the intent of section
851(e) of the Code.

It is therefore certified to the Secre-
tary of the Treasury, or his delegate,
pursuant to sectlon 851(e) of the Code,

that Boston Capital Corp, and Boston
Capital Small Business Investment Corp.,
each a closed-end, nondiversified man-
agement investment company registered
under the Investment Company Act of
1940, are principally engaged in the de-
velopment or exploitation of inventions,
technological improvements, new proc-
esses, or products not previously gen-
crally available,
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For the Commission (pursuant to dele-
gated authority).

[searLl Onvar L, DuBo1s,
Secretary.
|FR, Doc. T0-6283; Filed, May 20, 1070;
8:40 am.|
| T0-4883]

NEW JERSEY POWER & LIGHT CO.
AND JERSEY CENTRAL POWER &
LIGHT CO.

Notice of Proposed Intrasystem Sale
and Acquisition of Utility Assels

May 14, 1870,

Notice is hereby given that New Jersey
Power & Light Co. ("NJP&L'), and
Jersey Cenfral Power & Light Co.
(“JCP&L"), Madison Avenue at Punch
Bowl Road, Morristown, N.J, 07960, both
public-utility subsidiary companies of
General Public Utilitles Corp., 8 regis-
tered holding company, have filed a
declaration, pursuant to the Public
Utility Holding Company Act of 1935
(“Act'™) designating section 12(f) of the
Act and Rule 43 promulgated thereunder
as applicable to the proposed transaction.
All interested persons are referred to the
declaration, which is summarized be-
low, for a complete statement of the
proposed transaction.

NJP&L proposes to sell and JCP&L
proposes to acquire certain utility assets
now owned by NJP&L including pri-
marily power transformers and related
equipment, and high voltage cable and
lIine termination equipment, at the
original cost thereof with respect to un-
used equipment or in the case of used
equipment at the original cost thereof
less depreciation to the date of sale, or,
if the assets are already being used by
JCPLL, to the date when such use com-
menced. If the sale and acquisition had
been consummated at December 31, 1069,
the aggregate consideration would have
been approximately $132,980. The actual
consideration will be of a lesser amount
to reflect additional depreciation accru-
ing after December 31, 1969, It is stated
that the assets have ceased to be useful
to NJP&L in the operation of its utility
business and that the assets are needed
by JCP&L in the operation of its utility
business, It s further stated that the
transaction is not being made pursuant
to a written agreement.

The Board of Public Utility Commis-
sloners of the State of New Jersey has
jurisdiction over the proposed sale by
NJP&L. No other State commission and
no Federal commission, other than this
Commission, has jurisdiction over the
proposed transaction. The total fees and
expenses, all of which are to be pald
by NJP&L, are estimated at $1.800, in-
cluding $1,600 for legal fees,

Notice is further given that any inter-
ested person may, not later than June 3,
1970, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
raised by sald declaration which he de-
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sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon the declarants
at the above-stated address, and proof
of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after sald date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as provided
in Rule 23 of the general rules and reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from its rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[SEAL] Onvar L. DuBors,
Secretary.
|P.R. Doc. 70-6284; FPlled, May 20, 1070;

8:40 nm.|

SMALL BUSINESS
ADMINISTRATION

_|Dclcxa'.lon of Authority 30-C, Oklahomn

City Disaster 1]

MANAGER OF DISASTER BRANCH
OFFICE, OKLAHOMA CITY, OKLA,

Delegations Relating to Financial
Assistance Funclions

I, Pursuant to the authority delegated
to the District Director by Delegation of
Authority No. 30-C, 35 F.R. 5440, the fol-
lowing authority is hereby redelegated to
the positions as indicated herein:

A. Manager, Oklahoma City Disaster
Branch Office. 1. To approve or decline
disaster direct and immediate participa-
tion loans up to the total SBA share of
(a) $50,000 per household for repairs or
replacement of the home and/not to ex-
ceed an additional $10,000 allowable for
household goods and personal items, but
in no event may the money loaned ex-
ceed $55,000 for a single disaster on home
loans, except for funds to refinance prior
liens or mortgages, which may be ap-
proved in addition to the foregoing limits
for amounts up to $50,000; and (b) $350,-
000 on disaster business loans except to
the extent of refinancing of a previous
SBA disaster loan; to approve disaster
guaranteed loans up to $350,000, and to
decline disaster guaranteed loans in any
amount.,

2. To execute loan authorizations for
Central, regional, and district office ap-
proved loans and disaster loans approved

under delegated authority, sald execu-
tion to read as follows:

(Name), Administrator,

ger,
Disaster Branch Office

3. To cancel, reinstate, modify, and
amend authorizations for disaster loans
approved under delegated authority.

4. To disburse unsecured disaster
loans.

5. To extend the disbursement period
on disaster loan authorizations or un-
disbursed portions of disaster loans.

II. The authority delegated herein may
not be redelegated.

IOI. All authority delegated herein to
a specific position may be exercised by
an SBA employee designated as acting
in that position,

Effective date: May 2, 1970.

E. Bauce Carxy,
District Director,
Oklahoma City.

L)
IFPR. Doc, T70-6281; Piled, May 20, 1070:
8:40 am.)

[Declaration of Disaster Loan Area 765
INDIANA
Declaration of Disaster Loan Area

Whereas, {t has been reported that
during the month of April 1870, because
of the effects of certaln disasters, dam-
age resulted to residences and business
property located in Ripley County, Ind.;

Whereas, the Small Business Admin-
{stration has investigated and has re-
ceived other reports of investigations of
conditions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute
a catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1, Applications for disaster loans
under the provisions of section 7(b) (1)
of the Small Business Act, as amended,
may be received and considered by the
office below indicated from persons or
firms whose property, situated in the
aforesaid county -and areas adjacent
thereto, suffered damage or destruction
resulting from winds and hallstorm oc-
curring on April 30, 1970.

Orce
Small Business Administration District Of-

fice, 36 South Ponnsylvanla Street, In-
dinnapolls, Ind, 26204,

2. Applications for disaster loans un-
der the authority of this Declaration will
not be accepted subsequent to Novem-
ber 30, 1970.

Dated: May 11, 1970.

HiLary SANDOVAL, Jr..
Adminéstrator.

[FR, Doc. 70-6282; Piled, May 20, 1970;
8:49 am.]
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[Declaration of Disaster Loan Area 766)
OKLAHOMA
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of May 1970, because
of the effects of certain disasters, dam-
age resulted to residences and business
property located in Tulsa County, Okla.;

Whereas, the Small Business Admin-
istration has investigated and has re-
celved other reports of investigations of
conditions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute
a catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans un-
der the provistons of section 7(b) (1) of
the Small Business Act, as amended,
may be received and considered by the
office below Indicated from persons or
firms whose property, situated in the
aforesaid county and areas adjacent
thereto, suffered damage or destruction
resulting from floods occurring on May 8
and 10, 1970,

Orricx
Small Business Administration District Of-
fice, 30 North Hudson, Oklahoma City,

Okls. 73102,

2. Applications for disaster loans un-
der the authority of this Declaration will
not be accepted subsequent to Novem-
ber 30, 1970,

Dated: May 12, 1970.

Hrvany Sanpovar, Jr.,
Administrator.

[FR. Doe, 70-6244; Filed, May 20, 1970;
8:46 am.]

{Declaration of Disaster Loan Area 767)
TEXAS
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of May, 1970, because
of the effects of certain disasters, dam-
age resulted to residences and business
gl{roperty located in Lubbock County,

ex.;

Whereas, the Small Business Adminis-
tration has investigated and has received
other reports of investigations of condi-
tions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act, as amended,

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans
under the provisions of section 7(b) (1)
of the Small Business Act, as amended,
may be received and considered by the
office below i{ndicated from persons or
firms whose property situated in the
aforesaid county and areas adjacent
thereto, suffered damage or destruction
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resulting from tornado occurring on
May 11, 1970.

Small Business Administration District Office,
16186 19th Street, Lubbock, Tex, 70408,

2. Applications for disaster loans
under the authority of this Declaration
will not be accepted subsequent to
November 30, 1970.

Dated: May 12, 1970.
HitAry SANDOVAL, Jr,,
Administrator.

[F.R. Doc. 70-6280; Filed, May 20, 1970;
8:49 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 402]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services Appli-
cations Accepted for Filing *

May 18, 1970.
Pursuant to §§1.227(b)(3) and
21.26(b) of the Commission’s rules, an

! All applications listed below are subject
to further consideration and review and may
be returned and/or dismissed if not found
to be In accordance with the Commission’s
rules, regulations, and other requirements,

#The above alternative cutoff rules apply
to those spplications lsted below as having
been  accepted in Domestic Public Land
Mobile Radlo, Rural Radio, Polnt-to-Point
Micrownve Radio, and Local Television
Transmission Services (Part 21 of the rules),
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application, in order to be considered
with any domestic public radio services
application appearing on the list below,
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) The close of business 1 busi-
ness day preceding the day on which the
Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public
notice listing the first prior filed appli-
cation (with which subsequent applica-
tions are in conflict) as having been
accepted for filing. An application which
is subsequently amended by a major
change will be considered to be a newly
filed application. It is to be noted that
the cutoff dates are set forth in the
alternative—applications will be entitled
to consideration with those listed below
if filed by the end of the 60-day period.
only if the Commission has not acted
upon the application by that time pursu-
ant to the first alternative earlier date.
The mutual exclusivity rights of a new
application are governed by the earliest
action with respect to any one of the
earller filed conflicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any
domestic public radio services applica-
tion accepted for filing, is directed to
§ 21.27 of the Commission’s rule for pro-
visions governing the time for filing and
other requirements relating to such
pleadings.
FroErAL COMMUNICATIONS

COMMISSION,
Bex F. WarLg,

Secretary.

Isear]

APPLICATIONS ACCEITED YOR FILING

DOMESTIC PUBLIC LAND MONILE RADIO SERVICE
File No., applicant, call sign and nature of application

7353-02-P-(3) 70—The Mountaln States Telephone & Telegraph Co. {(KON914), CP, to re-
place transmitters operating on frequencies 152,54 and 152,66 MHz and change the antenna
system at station located at Little Mountain, 8.3 miles west-southwest of Plain Oity,

Utah.

7373~02-P-70—Anserphone of Durham (KIY768), C.P. to relocate the 2-way facllities operat-
ing on 152.18 MHz to 111 Corcoran Street, Durham, N.C., and change the antenna system

for same,

T374-C2-P-70—AAA Anserphone, Inc—Jackson (New), C.P, for & new 2-way station to be
located at Beech Springs School, 2.5 miles north of Tupelo, Miss, to operate on fre-

quency 1562.00 MHz,

7375-C2-P-70—J. K, Communiecations (New), C.P. for a new 1-way station to be located
at Asnebumskit Road, town of Paxton, Mass., to operate on frequency 3522 MHz,

7377-C2-P-70—The Chesapeake and Potomae Telephone Co, of Maryland (KGA587), OP.
to add test facllities to operate on frequencies 469.400, 450.450, and 450.500 MHz. Locs-
tion of auxiliary test station: 320 St. Paul Place, Baltimore, Md,

7378-C2-P-70—RAM Broadcasting of Oregon, Inc. (New), C.P. for a new air-ground station
to be located at Prospect Hill, 6 miles southwest of Salem, Oreg,, to operate on frequency
454.675 MHz signaling; 454.850 and 454.925 MHz base.

7379-C2-P-70—R. O. Deaderick Co, (New), C.P, for a new air-ground station to be located
at 1 mile north-northeast of Maynardville, Tonn., to operate on frequency 454.075 MHz

signaling and 454.750 MHz base.

7380-C2-P-70—Pdlar Rural Telephone Mutual Aid Corp. (New), CP. for & new 2-way
station to be located at Route No. 5, 0.8 mile west of Akra, N, Dak., to operate on base

frequency 152.08 MHz,

7381-C2-P-70—Radio Broadcasting Co. (New), C.P. for a new 2-way station to be located
at 28 West State Street, Trenton, N.J., to operate on frequency 454.050 MHz,

7382-C2-P-70—Radlo Broadcasting Co. (New), C.P. for a new 1-way station to be located
at 0.55 mile west of Milmay, N.J., to operate on base frequency 158.70 MHz,

7383-C2-P-(2)70—The Pacific Telephone & Telegraph Co. (New), CP. for & new Il-way
station to operate on frequency 152.84 MHz at location No. 1: 740 South Ollve Street, Los
Angeles, Callf., and location No. 2: 1615 North Lake Avenue, Pasadena, Calif,
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POINT-TO-POINT MICROWAVE NADIO SERVICE (TELEFHONE CARRIER)—continued

7418-C1-P-T0—American Telephone & Telegraph Co. (KSP38), Add frequency 39010 MHz
toward Eau Clalre and Bellinger, Wis. Station location: Eagleton, 1.5 miles east-northeast
of Eagle Point, Wis,

7419-C1-P-70—American Telephone & Telegraph Co. (KSP40), Add frequency 3870 MHz
toward Eagleton and Medford, Wis. Station location: 0.3 mile west of Bellinger, Wis,

7420-C1-P-T0—American Telephone & Tolegraph Co. (KSP41), Add frequency 3910 MHz
toward Bellinger and Rib Hill Junction, Wis. Station location: 6 miles east of Medford, Wis,

7421-C1-P-70—American Telephone & Telegraph Co. (KSJ43), Add frequency, 3870 MHz
toward Medford, Wis, Station location: Rib Hill Junction, 2.5 miles spouthwest of Wausau,
Wis,

7422-C1-P-T0—American Telephone & Telegraph Co, (K8J44), Add frequency 3930 MHz
toward Bancroft, Wis. Station location; 1045 Clark Street, Stevens Point, Wis.

7423-C1-P-70—American Telephone & Telegraph Co. (KSM23), Add frequency 3800 MHz
toward Coloma, Wis, Station location: 7.5 miles west-southwest of Banoroft, Wis.

7424-C1-P-70—American Telephone & Telegraph Co. (KSM22), Add frequency 3630 MHz
toward Portage, Wis. Station location: 2.5 miles west-southwest of Coloma, Wis.

7425-C1-P-70-—American Telephone & Telegraph Co. (KSM21), Add frequency 3860 MHz
toward Madison Junction, Wis. Station location: 4.5 miles southwest of Portage, Wis.

7426-C1-P-T0-—American Telephone & Telegraph Co. (KSH89), Add frequency 3850 MHz
toward Watertown Junction, Wis. Station location: Madison Junction, 1.5 miles west of
Sun Prairie, Wis,

2572-01-R~-70—The Mountain States Telephone & Telegraph Co. (KAQS5), Renewal of exist-
ing lcense expiring June 12, 1870, Developmental: Term: June 12, 1870, to June 12, 1671

2318-C1-R~-70—The Pacific Telephone & Telegraph Co. (KEMQ44), Renewal of existing license
expiring May 29, 1970. Developmental: Term: May 20, 1070, to May 29, 1971.

5550-C1-ML-70—Southwestern Bell Telephone Co. (KAC06), Modification of lcense to add
frequency 3970 MHz toward Basehor, Kans,

POINT-TO-POINT MICROWAVE RADIO SERVICE (NONTELEFHONE)

7344-C1-P-70—8lerra Microwave, Inc. (KNJ62), C.P. to change point of communication.
Frequencles: 59370, 6056.0 MHz on azimuth 6°16°, Location: Freel Peak, 7 miles southeast
of Al Tahoe, Calif, at 1at, 88°51'27' N., long. 119°53"57"* W,

7345-01-P-70—Microwave Communications, Corp. (KYZ87), CP. to change location of
station to Warm Springs, 17 miles north of Reno, Nev,, at Iat. 30°47'44"" N, long. 119745'54"¢
W. Change fréequencles to 6286.2, 63455, 6375.2, and 6404 5 MHz on azimuth 307°35".

7346-C1-P-70—Microwave Communications, Corp. (KYZ89), C.P, to change frequencies and
point of communiecation. Location: Black Mountain, 5 miles southeast of Milford, Callf,, at
lat. 40°07°03"' N., long. 120°18'43"' W. Frequencles: 5074.8, 60638, and 61231 MHz on
azimuth 260%38°.

73847-C1-P-T0—Microwave Communications, Corp. (KYZ88), C.P. to change antenna and
delete point of communication. Location: Mount Hough, 7.5 miles north-northwest of
Quincy, Callf., at lat. 40°02'36” N, long. 120°53°07"" W. Prequoncies: 62269, 62862, and
6345.5 MHz on azimuth 10333,

(Informative: Applicant proposes to make technical changes in its system to improve
service. Applicant proposes to provide the television signals of KTVU, KCRA-TV, and KOVR~
TV to Quiney Community TV Assoclation, Inc, in Quincy, Callf,, and KTVU, KCRA-TV,
and KGO-TV to Antennavision, Inc., in Susanville, Calif.)

7348-C1-P-70—West Texas Microwave Co, (WAY39), CP, to change antenna system and
to delete one point of communication. Location: Jennings Farm, 54 miles northwest of
Ogg, Tex., st Iat. 34°52°19"" N., long, 101°58°25"" W. Frequencles: 11,265, 11,345, 11,505,
11,425 and 11,585 MHz on azimuth 15"48".

7349-01-P-70—Tele-Communications of Oregon, Ine. (KPVES) , O.P. to power split frequencies
5052.6, 50823, 6071.2, and 61009 MHgz on szimuth 120°33’, toward a new point of com-
munication in Enterprise, Oreg. Location: 9 miles west-northwest of Palmer Junotion,
Oreg., At 1at. 46°44°47°' N, long. 118°02°03”" W. =

(Informative: Applicant proposes to provide the television signals of EATU-TV, KGW-TV,
and EOIN-TV (full time) and the signals of KPTV and KOAP-TV (each part time) to Enter-
prise Televislon Service Co., Inc,, in Enterprise, Oreg.)

7350-C1-MIL-70—West Texns Microwave Co. (KELUSS), Modification of license to provide
audio subcarrier service to subscribers at Graham and Breckenridge, Tex.

7851-C1-ML-70—West Texas Microwave Co. (KLUS1), Modification of license to provide
audio subcarrier sérvice to subscriber at Estes Ranch, Tex.

7352~C1-ML-T0-—-West Texas Microwave Co, (KTR34), Modification of license to provide
audio subecarrier service to subscriber at Post, Tex,

(Informative: Applicant proposes to deliver the audio programing of the Interstate Broad-
casting Co. (IBC), Dallas, Tex,, to subscribers at Breckenridge, Estes Ranch, Graham, and
Post, Tex. See public notice dated May 4, 1070, for related West Texas Microwave Co, Applica-
tions, Piles Nos, 6923 through 6931-C1-ML~70.)

|FP.R. Doc. 70-6289; Plled, May 20, 1070; 8:50 am.)

INTERSTATE COMMERCE
COMMISSION

[Notice 48]

MOTOR CARRIER, BROKER, WATER
CARRIER AND FREIGHT FOR-
WARDER APPLICATIONS

May 15, 1970.

The following applications are governed
by special rule 247 ' of the Commission’s
general rules of practice (49 CFR
1100.247 as amended), published in the
FEDERAL REGISTER issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must be
filed with the Commission within 30 days
after date of notice of filing of the appli-
cation is published in the FEpErAL REGIS-
TER. Fallure seasonably to file & protest
will be construed as a walver of oppos!-
tion and participation in the proceeding.
A protest under these rules should com-
ply with section 247(d) (3) of the rules of
practice which requires that it set forth
specifically the grounds upon which it is
made, contain a detailed statement of
protestant’s interest in the proceeding
(including a copy of the specific portions
of its authority which protestant believes
to be in confiict with that sought in the
application, and describing in detall the
method—whether by joinder, interline,
or other means—by which protestant
would use such authority to provide all
or part of the service proposed), and
shall specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. Protests not in reason-
able compliance with the requirements
of the rules may be rejected. The original
and one (1) copy of the protest shall be
filed with the Commission, and a copy
shall be served concurrently upon appli-
cant’s representative, or applicant if no
representative is named. If the protest
includes a request for oral hearing, such
requests shall meet the requirements of
section 247(d)(4) of the special rules,
and shall include the certification re-
quired therein.

Section 247¢f) of the Commission’s
rules of practice further provides that
each applicant shall, if protests to iis
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1) that
it is ready to proceed and prosecute the
application, or (2) that it wishes to with-
draw the application, failure in which the

! Copies of Special Rule 247 (aa amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Wash-
ington, D.C, 20423,
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application will be dismissed by the
commission.

Further processing steps (whether
modified procedure, oral hearing, or other
procedures) will be determined generally
in accordance with the Commission's
General Policy Statement Concerning
Motor Carrier Licensing Procedures, pub-
lished In the Feperal ReGiSTER issue of
May 3, 1966. This assignment will be by
Commission order which will be served
on each party of record.

The publications hereinafier set forth
reflect the scope of the applications as
filed by applicants, and may include
descriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission, Authority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elim-
inate any restrictions which are not ac-
ceptable to the Commission,

No. MC 200 (Sub-No. 236), filed May 1,
1970, Applicant: RISS INTERNA-
TIONAL CORPORATION, 903 Grand
Avenue, Kansas City, Mo, 64106. Ap-
plicant’s representative: Rodger J.
Walsh, 13th Floor, Temple Building,
903 Grand Avenue, KXansas City,
Mo. 64106. Authority sought to oper-
ale as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Meat, meat products, meat byproducts
(except hides and commodities in bulk,
in tank vehicles), from Omaha, Nebr,
and Oakland, Yowa, to points in Florida,
Georgia, Alabama, Mississippl, North
Carolina, Virginia, and South Carolina,
Notz: Applicant states that the requested
authority cannot be tacked with its ex-
Isting authority. If a hearing is deemed
necessary, applicant requests it be held at
Omaha, Nebr,, or Kansas City, Mo.

No. MC 200 (Sub-No. 238), filed May 4,
1070, Applicant: RISS TRANSPORTA-
TION CORPORATION, 903 Grand Ave-
nue, Kansas City, Mo, 64106. Applicant’s
representative: Rodger J. Walsh, 12th
Floor, Temple Building, 903 Grand Ave-
nue, Kansas City, Mo, 64106. Authority
sought to operate as a common carrier, by
motor vehicle, over {rregular routes,
iransporting: Meat, meat products, meat
byproducts (except hides and commodi-
ties in bulk, in tank vehicles) , from York,
Nebr., to points in New York, New Jersey,
Pennsylvania, and Florida. Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Omaha,
Nebr., or Kansas City, Mo.

No. MC 17546 (Sub-No. 4), filed
April 23, 1970. Applicant: R, G. DELIV-
ERY SERVICE, INC. 366-374 Sixth
Street, Jersey City, N.J., 07302. Appli-
cant’s representative: Charles J. Wil-
liams, 47 Lincoln Park, Newark, N.J.
07102. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Shoes,

hosiery, handbags, and such other mer-
chandise as {s used, sold or dealt in by

retail shoe stores; (1) from Totown, NJ.,
to points in

that part of

Nassau County, N.Y., and
Suffolk County, N.Y., and
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that part of Suffolk County, N.Y., on and
west of a line extending from Port Jef-
ferson through Seldon and Patchogue, to
Patchogue Bay, and rejected, damaged,
and returned shipments on return, under
a continuing contract, or contracts with
Felsway Corp.; and (2) from Jersey City,
N.J., to points in Nassau County, N.Y,,
and that part of Suffolk County, N.Y., on
and west of a line extending from Port
Jefferson through Seldon and Patchogue,
to Patchogue Bay, and rejected, dam-
aged, and returned shipments on return,
under continuing contract, or contracts
with Melville Shoe Corp., Genesco, Inc.,
and Edison Brothers Stores, Inc., re-
stricted to shipments which will have a
prior or subsequent movement by rail or
motor carrier. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Newark, N.J.,, or New York,
N.Y.

No. MC 30837 (Sub-No. 394), filed
April 22, 1970, Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,
4200 39th Avenue, Kenoshe, Wis, 53141,
Applicant's representative: Paul F, Sul-
livan, Washington Bullding, 15th and
New York Avenue NW., Washington, D.C,
20005, Authority sought to operate as a
common carrier, by motor vehlole, over
irregular routes, transporting: Motor
vehicles, in initial movements, in drive-
away and truckaway service, and cabs,
bodies, and parts when moving with
motor vehicles, from Garland, Tex.,, to
points in the United States (excluding
Hawall) . Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Dallas, Tex.

No. MC 32882 (Sub-No. 53), filed
April 30, 1970, Applicant: MITCHELL
BROS. TRUCK LINES, a corporation,
3841 North Columbia Boulevard, Port-
land, Oreg. 97217, Applicant's representa-
tive: Norman E. Sutherland, 1200 Jack-
son Tower, Portland, Oreg. 97205. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Aufomobile clean-
ing machines, parts, and equipment
therejor, Including materials and equip-
ment used In the construction or erec-
tion of buildings or housing facilities for
the cleaning machines, parts, and equip-
ment, between Portiand, Oreg., and
points within § miles thereof, on the one
hand, and, on the other, points in the
United States (except Alaska and
Hawaii). Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
in deemed necessary, applicant requests
it be held at Portland, Oreg., or Seattle,
Wash,

No. MC 42537 (Sub-No. 42), filed
April 21, 1970. Applicant: CASSENS
TRANSPORT COMPANY, a corporation,
Post Office Box 468, Edwardsville, I,
62025. Applicant’s representative: Donald
W, Smith, 900 Circle Tower Bullding,
Indianapolis, Ind. 46204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Automobiles, trucks, buses,
and chassis, In secondary movements, in
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truckaway movements, in truckaway
service, from St. Louis, Mo., to points in
Kentucky, Ohilo, and Tennessee. Restric-
tion: Restricted to trafiic originating at
Chrysler Corp. plants, Nore: Applicant
states that tacking is not intended, but
the possibility exists at St. Louls, Mo.,
under present Sub 5 certificate. Common
control may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Detroit, Mich,, Chicago, 111, or
St. Louls, Mo.

No. MC 50307 (Sub-No. 53), filed
April 14, 1970. Applicant: INTERSTATE
DRESS CARRIERS, INC,, 247 West 35th
Street, New York, N.Y. 10001. Applicant’s
representative: Herbert Burstein, 160
Broadway, New York, N.Y. 10038. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wearing apparel
and materials, supplies, and equipment
used in the manufacture thereof, be-
tween the New York, N.Y.,, commercial
zone, on the one hand, and, on the other
Strasburg, Va. Nore: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y.

No. MC 56863 (Sub-No. 9) (Clarifica-
tion), filed February 13, 1970, published
in Feoeral REcISTER issue of April 186,
1970, and republished, as clarified, this
issue. Applicant: ERKEL TRANSFER,
INC,, 358 North Cordova Street, Le Cen-
ter, Minn. 56057. Applicant's representa-
tive: W, L. Heinen, 15 South Park Ave-
nue, Le Center, Minn. 56057, Authority
sought to operate as & common carrier, by
motor vehicle, over irregular routes,
transporting :«General commodities; (&)
between Minneapolis-St. Paul and Le
Center, Minn., from Minneapolis-St. Paul
over U.S. Highway 169 to junction Min-
nesota Highway 21, thence south over
Minnesota Highway 21 to junction Min-
nesota Highway 99, thence over Minne-
sota Highway 99 to Le Center, and re-
turn over the same routes, serving no
intermediate points; (b) serving the ter-
minal site of Spector Freight System, lo-
cated in Egan Township (Dakota
County), Minn., on Minnesota Highway
49, approximately one-half mile south of
the junction of Minnesota Highways 49
and 55, as an off-route point in connec-
tion with the authority described in 1(a)
above; and (¢) from Le Center, Minn,, to
Cleveland, Minn., over Minnesota High-
way 99, a distance of approximately 9
miles, as an extension of its route from
the Twin Cities to Le Center, authorizing
the transportation of freight from the
Twin Cities to Cleveland, Minn. Nore:
The purpose of this republication is to
clarify the authority sought and to show
serving “no intermediate points”, in leu
of “all intermediate points", If a hearing
is deemed necessary, applicant requests
it be held at Minneapolis, Minn.

No. MC 59640 (Sub-No. 20) (Clarifica-
tion), filed April 13, 1970, published in the
FEDERAL REGISTER issue of April 30, 1970,
and republished as clarified this issue.
Applicant: PAULS TRUCKING COR-
PORATION, Three Commerce Drive,
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Cranford, N.J. 07016. Applicant’s repre-
sentative: Charles J, Willlams, 47 Lin-
coln Park, Newark, N.J. 07102. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as is dealt in by wholesale, retail, and
chain grocery and food business houses,
and in connection therewith, equipment,
materials, and supplies used in the con-
duct of such business, from points in Sus-
sex County, Del, to Woodbridge Town-
ship, N.J. Restriction: The authority
sought herein is limited to a transporta-
tlon service to be performed under a con-
tinuing contract, or contracts, with
Supermarkets General Corp. Nore: The
purpose of this republication is to reflect
the destination point as Woodbridge
Township, N.J.,, In lieu of Woodbridge,
NJ. If a hearing is deemed necessary,
applicant requests it be held at Newark,
N.J,, or New York, N.Y.

No, MC 61592 (Sub-No. 175), filed
April 27, 1870. Applicant: JENKINS
TRUCK LINE, INC, 3708 Elm Street,
Bettendorf, Towa 52722. Applicant’s rep-
resentative; R, Connor Wiggins, Jr,, 101
North Main Building, Memphis, Tenn.,
38103. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Lumber
and millwork, from Tunica, Miss, and
Memphis, Tenn., to Denver, Colo., and
Phoenix, Ariz,; and (2) from Denver,
Colo., to Phoenix, Ariz. Nore: Common
control may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
does not specify a location.

No. MC 69695 (Sub-No. 12), filed
April 14, 1970. Applicant: RAY L.
BRANDT TRUCKING CO. 460 West
Philadelphia Street, York, Pa. 17404. Ap-
plicant’s representative: John E. Fuller-
ton, 407 North Front Street, Harrisburg,
Pa. 17101, Authority sought to operate
/S & common carrier, by motor vehicle,
over irregular routes, transporting: Dry
Jertilizer, in bulk, in tank vehicles, from
the plantsite of Agway, Inc., In Spring
Garden Township, York County, Pa., to
points in Frederick County, Md. Nore:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C., or Harrisburg, Pa.

No. MC 80430 (Sub-No, 136), filed
April 10, 1870. Applicant: GATEWAY
TRANSPORTATION CO., INC., 2130
South Avenue, La Crosse, Wis. 54601, Ap-
plicant’s representative: Joseph E. Lud-
den (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk, and those requiring special equip-
ment), (1) between Fond du Lae¢, Wis,,
and junction US. Highways 41 and 151
at or near Fond du Lac, over U.S, High-
way 151 to junction Wisconsin Highway
19, and return over the same route; (2)
between Oshkosh, Wis., and Tomah, Wis,,
from junction U.S. Highway 41 and Wis-
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consin Highway 21 at or near Oshkosh,
Wis., over Wisconsin Highway 21 to junc-
tion U.S. Highway 16 at or near Tomah,
and return over the same route; and (3)
between Oshkosh, Wis., and Sparta, Wis.,
from Oshkosh over Wisconsin Highway
110 to junction Wisconsin Highway 116
near Butte des Morts, Wis., thence over
Wisconsin Highway 21 at Omro, Wis,
and thence over Wisconsin Highway to
Sparta, and return over the same route;
as alternate routes for operating con-
venience only, in connection with (1),
(2), and (3) above, serving no inter-
mediate points and serving the termini
for purposes of joinder only. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Madison, Wis., or
Minneapolis, Minn.

No. MC 82492 (Sub-No. 32) (Amend-
ment), filed February 19, 1970, published
FepEraL REeGISTER issue of March 19,
1970, amended April 27, 1970, and re-
published as amended, this issue. Appli-
cant: MICHIGAN & NEBRASKA TRAN-
SIT CO., INC., 693 Plymouth Avenue
NE., Grand Rapids, Mich, 49505. Ap-
plicant’s representative: Willlam C. Har-
ris (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned, preserved, and
prepared and frozen foods, except com-
modities in bulk, in mechanically refrig-
erated vehicles, from Archbold, Ohio, to
points in Illinois, Indiana, Kentucky, and
Michigan. Restriction: Restricted to
traflic originating at the plantsites and
warehouse facilities utilized by Beatrice
Foods Co., including thelr divisions and/
or subsidiaries, at or near Archbold, Ohlo,
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. The purpose of
this republication is to add ‘“frozen
Joods” to the commodity description and
to include the restriction. The amend-
ment also omits Pennsylvania as a des-
tination State. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C.

No. MC 82841 (Sub-No. 70) (Clarifica-
tion), filed March 30, 1970, published in
the FeoerAL Recister issue of April 23,
1970, and republished as clarified this
issue, Applicant: HUNT TRANSPORTA-
TION, INC., 801 Livestock Exchange
Buflding, Omaha, Nebr, 68107. Appli-
cant's representative: Donald L. Stern,
630 City National Bank Building, Omaha,
Nebr. 68102. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Lawnmowers, lawntractors, mini bikes,
snow blowers, snow throwers, snow mo-
biles, and attachments, parts, and acces-
sories therefor, from Omaha, Nebr., and
Couneil Bluffs, Jowa, to points in the
United States (excluding Alaska and
Hawali) ; and (2) materials, equipment,
components, and supplies, used in the
manufacturing of items listed in (1)
above, from points in Michigan, Wiscon-
sin, Nlinois, Indiana, and Ohio to Omaha,
Nebr., and Council Bluffs, Iowa. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its ex-
isting authority. The purpose of this
republication is to clarify the authority

sought from erroneous manner provi-
ously published. If a hearing is deemed
necessary, applicant requests it be held
at Omaha, Nebr., or Chicago, 1.

No, MC 83539 (Sub-No. 273) (Correc-
tion), filed February 186, 1970, published
in the FroeraL REGISTER issue of March
12, 1970, May 7, 1970, respectively, and
corrected and republished as corrected,
this issue. Applicant: C & H TRANS-
PORTATION CO,, INC,, 1935 West Com-
merce Street, Post Office Box 5976, Dal-
las, Tex. 75222, Applicant’s representa-
tives: Kenneth Weeks (same address as
applicant) and Thomas E. James, The
9804 Lavaca Building, Austin, Tex. 78701
(2) self-propelled articles, each welghing
15,000 pounds or more and related ma-
chinery, tools, parts, and supplies moving
in connection therewith (restricted to
commaodities which are transported on
trallers), between points in California
and Utah, on the one hand, and, on the
other, points In Connecticut, Delaware,
Illinois, Indiana, Towa, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Missouri, Nebraska, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro-
lina, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbia
The rest of the application remains the
same. Note: The purpose of this partial
republication is to Include the State of
Ohlo, which was inadvertently omitted
from previous publication.

No. MC 94350 (Sub-No. 261), filed
April 17, 1970. Applicant: TRANSIT
HOMES, INC, Haywood Road, Post
Office. Box 1628, Greenville, S.C. 20602
Applicant’s representatives: Mitchell
King, Jr. (same address as above) and
Ames, Hill & Ames, 666 11th Street NW.,
Suite 705 McLachlen Bank Bulilding,
Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Buildings, in sections,
mounted on wheeled undercarriages,
from points in Brunswick County, Va.,
to points in the United States (exclud-
Ing Alaska and Hawaii). Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Rich-
mond, Va.

No. MC 99161 (Sub-No. 4), filed Feb-
ruary 15, 1970, Applicant: ALABAMA
FREIGHT, INC, Post Office Box 611,
Birmingham, Ala. 35201, Applicant’s rep-
resentative: Robert M. Pearce, Post
Office Box E, Bowling Green, Ky. 42101
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Roofing
and insulating materials, composition
board, asbestos and asphalt siding and
materials and accessories used in the in-
stallation thereof. From the plantsite of
the Celotex Corp., Birmingham, Ala., (0
points in North Carolina and South Car-
olina: (2) Coal and lumber between
points in Chilton, Bibb, Perry, Hale, Tus-
caloosa, Fayette, Walker, Jefferson.
Winston, Cullman, Blount, Etowah, St.
Clair, Calhoun, Shelby, Talladega, Coosa,
and Clay Counties, Ala.; (3) clay, con~
crete, and shale products, iron and gteel
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articles, cotton (in bales), cottonseed
meal and hulls, between points in Shelby,
Bibb, Jefferson, Tuscaloosa, Walker,
Cullman, Blount, St. Clair, and Talla-
dega Counties, Ala, on the one hand,
and, on the other, points in Alabama;
(4) pipe and heavy machinery, between
points in Alabama on and north of Ala-
bama Highway 10; and (5) (a) house-
hold goods as defined by the Commis-
sion; (b) furniture, fixtures, equipment,
and the property of stores, offices, mu-
seums, institutions, hospitals, or other
establishments when a part of the stock,
equipment, or supply of such stores, of-
fices, museums, institutions, hospitals, or
other establishments; (¢) articles which
because of size or weight require the use
of special equipment or handling, be-
tween points in Alabama, Note: Appli-
cant states that it now holds the author-

ity in paragraphs (2) through (5) in’

Alabama intrastate certificates Nos. 677
and 720, Applicant operates under a reg-
istration In MC 99161. Because of the
request for authority in paragraph (1)
beyond the limits of the State of Ala-
bama, applicant is requesting that a cer-
tificate be issued also for the authority
set out above in paragraphs (2) through
(6). Paragraphs (2), (3), and (4) are
stated in mileage radii in the Alabama
intrastate certificate but have been re-
worded In the authority requested be-
cause of ICC policy against authority
being stated in terms of & mileage ra-
dius, Applicant proposes to tack each of
the above paragraphs, where permitted,
50 as to perform a through service be-
tween all points sought, If a hearing is
deemed necessary. applicant requests it
be held at Birmingham, Ala.

No. MC 102401 (Sub-No. 14), filed
April 13, 1970, Applicant: TAYLOR
HEAVY HAULING, INC., 20601 West
Ircland Road, South Bend, Ind. 46614.
Applicant’s representative: Ferdinand
Born, 1019 Chamber of Commerce Build-
ing, Indianapolis, Ind. 46614. Authority
sought to operate as a common carrier,
by motor vehlcle, over irregular routes,
transporting: (1) Antipollution systems
and antipollution system parts, from
Mishawaka, Ind.. to points in the United
States (except Alaska and Hawail) ; and
(2) materials, equipment, and supplies
used In the manufacture and processing
of the commodities in (1) above, from
points in the United States (except
Alaska and Hawail) to Mishawaka, Ind.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing Is
deemed necessary, applicant requests it
be held at Chicago, Il

No. MC 103494 (Sub-No. 19), filed
April 24, 1970. Applicant: EASLEY
HAULING SERVICE, INC, 902 North
First Avenue, Yakima, Wash. 98902, Ap-
plicant’s representative: Norman Rich-
ardson (same address as above). Au-
thority sought to operate as & contract
carrier, by motor vehicle, over irregular
routes, transporting: Paper shipping
containers, corrugated and not corru-
gated, from Yakima, Wash., to Ontario,
Oreg, under contract with Longview
Fibre Co,, Longview, Wash. Nore: If a
hearing is deemed necessary, applicant
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requests it be held at Yakima or Seattle,
Wash., or Portland, Oreg.

No. MC 103093 (Sub-No. 520), filed
April 14, 1970. Applicant: MORGAN
DRIVE-AWAY, INC,, 2800 West Lexing~
ton Avenue, Elkhart, Ind. 46514. Appli-
cant’s representatives: Paul D. Bor-
ghesani and Ralph H. Miller (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers designed to be drawn by
passenger automobile in initial move-
ments, In truckaway service, from points
in Laurens County, S.C., to points east
of the Mississippl River, including Lou-
isiana and Minnesota. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Anderson, S.C,

No. MC 103993 (Sub-No. 521), filed
April 20, 1970. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, Ind. 46514, Appli-
cant’s representative: Paul D, Bor-
ghesanl (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
frregular routes, transporting: Campers
and camp coaches, from Milwaukie,
Oreg,, to points In Washington, Idaho,
Utah, Montana, Wyoming, Colorado,
New Mexico, Arizona, Nevada, and Call-
fornia. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Portland, Oreg.

No. MC 108398 (S8ub-No. 471), filed
April 13. 1970. Applicant: NATIONAL
TRAILER CONVOY, INC., 1825 National
Plaza, Tulsa, Okla, 74151, Applicant's
representatives: Irvin Tull and Fred
Rahal, Jr. (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Grain Dbins and
silos and component parts, from Mans-
fleld, Ohio, to points in Oklahoma,
Texas, New Mexico, Colorado, Utah,
Wyoming, Idaho, Oregon, North Dakota,
Washington, and Florida. Note: Com-
mon control and dual operations may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Akron or Canton, Ohio.

No. MC 106398 (Sub-No. 472), filed
April 16, 1970. Applicant: NATIONAL
TRAILER CONVOY, INC,, 1925 National
Plaza, Tulsa, Okla, 74151. Applicant's
representatives: Irvin Tull (same ad-
dress as applicant), and Fred Rahal, Jr.
(same address as applicant). Authority
sought to operate as & common carrier,
by motor vehicle, over irrezular routes,
transporting: Trailers designed to be
drawn by passenger automobiles, in
initial movements, from Union County,
Ill., to points in the United States (ex-
cept Alaska and Hawail). Nore: Com-
mon control may be involved. Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
;::uant requests it be held at East St. Louis,

No. MC 106400 (Sub-No, 76) (Amend-
ment), filed March 23, 1970, published
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in FeoErAL REGisTER issue of April 16,
1970, and republished, as amended, this
issue. Applicant: KAW TRANSPORT
COMPANY, a corporation, Post Office
Box 8525, Sugar Creek, Mo. 64054, Ap-
plicant’'s representatives: Harold D.
Holwick (same address as above), and
Robert L. Hawkins, Jr., 312 East Capitol
Avenue, Jefferson City, Mo. 65101, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic materials,
flakes, granulars, limps, pellets, powder,
or solid mass, In bulk, in tank vehlcles,
from Kansas City, Mo, to points in
Kansas, Nebraska, Minnesota, Iowa,
Missourl, and Illinois. Nore: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present inten-
tion to tack and therefore does not iden-
tify the points or territories which can
be served through tacking. Persons inter-
ested in the tacking possibilities are
cautioned that fallure to oppose the ap-
plication may result in an unrestricted
grant of authority. Common control may
be involved. The purpose of this repub-
lication is to reflect the tacking possibili-
ties. If a hearing Is deemed necessary
applicant requests it be held at Kansas
City, Mo.

No. MC 107295 (Sub-No. 374), filed
April 23, 1970, Applicant: PRE-FAB
TRANSIT CO,, a corporation, 100 South
Main Street, Farmer City, Ill. 61842, Ap-
plicant's reépresentative: Dsale L. Cox
(same address as above), Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Pipe (vent) ; chimney as-
semblies; and accessories, from points in
Hocking County, Ohio, to points in the
United States (except Washington, Ore-
gon, California, Utah, Idaho, Nevada,
Arizona, and New Mexico) . Nore: Appli-
cant states that the nature of the appli-
cation does not permit tacking with
existing authorlty. If a hearing is deemed
necessary, applicant requests it be held
at Columbus, Ohio.

No. MC 107295 (Sub-No, 381), filed
April 30, 1970. Applicant: PRE-FAB
TRANSIT CO., a corporation, 100 South
Main Street, Farmer City, Il 61842, Ap-
plicant’s representative: Dale L. Cox
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Boards, butlding, wall and/
or insulating; fiberboard, sheathing, lam~
inated wall boards, parts, materials, and
accessories Incidental thereto, from the
plantsite of Cardinal Industries at
Wheaton, Ill., to peints in Michigan,
Ohio, Pennsylvania, Indiana, Kentucky,
Towa, Missourli, Wisconsin, Minnesota,
Nebraska, Kansas, Oklahoma, Arkansas,
and Tennessee, Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, 1ll.

No. MC 107403 (Sub-No. 791), filed
April 22, 1970. Applicant: MATLACK,
INC., 10 West Baltimore Avenue, Lans-
downe, Pa, 19050. Applicant's represent-
atives: Harry C. Ames, Jr., 666 1ith
Street NW., Washington, D.C. 20001.
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and John Nelson (same address as appli-
cant), Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Organic
peroxides and percarbonates, from the
plantsite of PPG Industries, Barberton,
Ohio, to points in the United States (ex-
cept Alaska and Hawaill) restricted to
traffic originating at the said plantsite.
Nore: If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C,

No. MC 108722 (Sub-No, 3), filed
April 10, 1970. Applicant: THEODORE
MARABELLI AND JOSEPH M. MARA-
BELLI, a partnership, Rural Delivery
No. 2, Tunkhannock, Pa, 18657. Appli-
cant's representative: Kenneth R, Davis,
999 Union Street, Taylor, Pa. 18517.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Coal, from
points in Lackawanna, Luzerne, and
Schuylkill Counties, Pa., to Wayne
County, Pa, Nore: Applicant states it
does not intend to tack, If a hearing is
deemed necessary, applicant requests it
be held at Scranton, Pa.

No. MC 112822 (Sub-No. 1565), filed
May 1, 1970, Applicant: BRAY LINES
INCORPORATED, 1401 North Little
Street, Post Office Box 1181, Cushing,
Okla, 74023. Applicant's representative:
Carl L. Wright (same address as appli-
cant) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes transporting: (1) Clay
pipe and accessortes used in the installa-
tion thereof, from points In Seminole
County, Okla.,, to points in Arkansas,
Colorado, Kansas, Missouri, New Mexico,
and Texas; (2) petroleum products, in
bulk, from Cleveland, Cushing, and
Wynnewood, Okla,, to St. Lonis, Mo,, and
points In Illinois; (3) petroleum and
petroleum products, from Cyril, Okla., to
St. Louis, Mo., and points in Illinois,
Indiana, Iowa, Nebraska, Ohio, and Wis-
consin; (4) (a) petroleum and petroleum
products, in packages and containers;
and (b) advertising matter and com-
modities used or distributed by wholesale
or retail suppliers, marketers, or dis-
tributors of petroleum products, in
mixed shipments of petroleum products,
from Wichita, Kans., to points in Florida.
Norz: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
bi) held at Oklahoma City or Tulsa,
Okla.

No. MC 113106 (Sub-No. 35) (Correc-
tion), filed April 17, 1970, published in
Feoeral RecisTER issue of May 14, 1970,
and republished, as corrected this issue.
Applicant: THE BLUE DIAMOND
COMPANY, a corporation, 4401 East
Fairmount Avenue, Baltimore, Md,
21224, Applicant’s representative: Ches-
ter A. Zyblut, 1552 K Street NW.,, Sulte
634, Washington, D.C. 20005. Authority
sought to operate as & common carrier,
by motor vehicle over irregular routes,
transporting: (1) Sait and pepper in
containers, in mixed loads with salt, and
articles distributed by or used in agri-
culture, water treatment, food process-
ing wholesale groceries and institutional
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supply firms, when shipped in mixed
loads with salt and pepper; from the
plantsite of Morton Salt Co. Silver
Springs, N.Y,, to points In New Jersey,
Pennsylvania, Delaware, and points in
Cecil, Kent, Queen Annes, Talbot,
Caroline, Dorchester, Wicomico, Somer-
set, and Worcester Counties, Md.; (2)
salt, in containers, from the plantsite
of International Salt Co., Retsof, N.Y.,
to points in Pennsylvania, New Jersey,
Delaware, and Maryland and the District
of Columbia; and (3) salt, from Watkins
Glen, N.Y, to points in New Jersey,
Pennsylvania, Delaware, and points in
Cecil, Kent, Queen Annes, Talbot, Caro-
line, Dorchester, Wicomico, Somerset,
and Worcester Counties, Md. Nore:
Applicant states that the requested
authority cannot be tacked with its
existing authority. The purpose of this
republication is to reflect authority
sought in (1) above, which was errone-
ously omitted in previous publication,
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C.

No. MC 113678 (Sub-No. 381), filed
April 27, 1970. Applicant: CURTIS, INC.,
Post Office Box 18004, Stockyards Sta-
tion, Denver, Colo. 80216. Applicant's
representatives: Duane W, Acklie and
Richard Peterson, Post Office Box 806,
Lincoln, Nebr. Authority sought to op-
erate as n common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat
by-products and articles distributed by
meatl packinghouses, from Fargo and
West Fargo, N. Dak., to points in the
United States (except Alaska and Ha-
waii). Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Omaha, Nebr., or Wash-
ington, D.C.

No. MC 113784 (Sub-No. 37), filed
April 20, 1970. Applicant: LAIDLAW
TRANSPORT LIMITED, Box 430, High-
way 6, Hagersville, Ontario, Canada,
Applicant’s representative: Willlam J,
Hirsch, 43 Niagara Street, Buffalo, N.Y,
14202. Authority sought to operate as a
common carrier, by motor vehicle, over
{rregular routes, transporting: Hydro-
chloric acid regenerator oxide, in bulk,
in tank vehicles, from ports of entry on
the international boundary line between
the United States and Canada on the
Detroit and Niagara Rivers to Toledo,
Ohio. Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Buffalo, N.Y.

No. MC 113828 (Sub-No, 176), filed
May 4, 1970. Applicant: O'BOYLE
TANK LINES, INCORPORATED, 4848
Cordell Avenue, Washington, D.C. 20014.
Applicant's representatives: John F,
Grim (same address as applicant), and
William P. Sulllvan, 1819 H Street
NW., Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Sodium silico aluminate
slurry, in bulk, from Baltimore, Md,, to
Cincinnati, Ohio. Nore: Applicant states

. Montana, Wyoming, Colorado,

that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C,

No, MC 113855 (Sub-No. 220) (Correc-
tion), filed April 15, 1970, published in
the FeperAL REcISTER issue of May 7,
1970, and republished as corrected in
this issue. Applicant: INTERNATIONAL
TRANSPORT, INC., South Highway 52,
Rochester, Minn, 55901. Applicant’s rep-
resentative: Alan Foss, 502 First Na-
tional Bank Building, Fargo, N. Dak.
58102, Authority sought to operate as a
common carrvier, by motor vehicle, over
irregular routes, transporting: Irrigation
systems and parts for irrigation systems,
from points In Holt County, Nebr,, to
points in Washington, Oregon, Califor-
nia, Nevada, Idaho, Utah, Arizons,
New
Mexico, North Dakota, South Dakots,
Kansas, Towa, Oklahoma, Texas, Minne-
sota, Missour], Arkansas, Wisconsin,
Ilinois, Tennessee, Mississippl, Louisi-
ana, Alabama, Georgia, and Florida.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. The purpose of
this republication is to include the State
of Wyoming in the destination territory
which was inadvertently omitted in the
previous publication. If a hearing is
deemed necessary, applicant requests it
be held at Omaha, Nebr.

No. MC 114045 (Sup-No. 335) (Amend-
ment), filed January 19, 1970, published
in the FeoEnaL REcISTER issue of Febru-
ary 12, 1970, amended March 18, 1970,
and republished as amended this issue.
Applicant: TRANS-COLD EXPRESS,
INC., Post Office Box 5842, Dallas, Tex
75222, Applicant's representative; J. B.
Stuart (same address as applicant),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
frregular routes, transporting: (1)
Frames, mirror and picture, wood and
wooden, not glazed; (2) pictures, printed
on paper and paperboard sheets; (3) dis-
play stands and advertising material,
from Fayetteville, St, Pauls, Parkton,
and Fairmont, N.C.. to points in Arizona,
California, Connecticut, Florida, Indiansa,

Towa, 'Maine, Michigan, Minnesola,
Ilinois, Mississippl, Nebraska, New
Hampshire, North Dakota, South

Dakota, Rhode Island, Texas, Vermont,
and Pennsylvania. Note: Applicant
states that the requested authority
cannot be tacked with Its existing
authority. Common control may be in-
volved. The purpose of this application
{s to add the origin point of Fairmont,
N.C. If a hearing Is deemed necessary,
applicant requests it be held at Wash-

ington, D.C.
No. MC 114323 (Sub-No, 13), filed
April 27, 1870, Applicant: PAUL

MARCKESANO AND SONS CO,, INC,
54th Avenue and Fifth Street, Long
Island City, N.Y. 11101. Applicants
representative: Morton E. Kiel, 140
Cedar Street, New York, N.Y. 10006.
Authority sought to operate asa common
carrier, by motor vehicle, over irregular
routes, transporting: Fly ash and poza-
ment, in bulk, from New York, N.Y., and
Milford, Conn., to points in New Jersey
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and New York. Norz: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y.

No. MC 114457 (Sub-No. 85), filed
April 23, 1970, Applicant: DART
TRANSIT COMPANY, a corporation,
780 North Prior Avenue, St Paul,
Minn, 55104, Applicant’s representative:
Charles W. Singer, 33 North Dearborn
Street, Chicago, Ill. 60602. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat byproducts, and articles distributed
by meat packinghouses as described in
sections A, B, C, and D of appendix I
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C, 209 and
766, from St. Paul, Minn., to points in
Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire,
New Jersey, New York, Ohio, Pennsyl-
vania, Rhode Island, Vermont, and the
District of Columbia. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If & hearing is deemed necessary, appli-
cant requests it be held at Chicago, Ill.,
or Minneapolis, Minn.

No. MC 115092 (Sub-No. 12), filed
April 27, 1970. Applicant: WEISS
TRUCKING, INC., Post Office Box O,
Vernal, Utah 84078. Applicant's repre-
sentative: William S. Richards, 900
Walker Bank Building, Salt Lake City,
Utah 84111. Authority sought to operate
RS & common carrier, by motor vehicle,
over irregular routes, transporting:
Lumber and lumber mill products, be-
tween points In Utah, on the one hand,
and, on the other, points in Arizona,
California, Colorado, Ilinois, Indiana,
Iowa, Missouri, Nevada, New Mexico,
Oklahoma, Texas, Utah, and Wisconsin.
Nore: Applicant states that the requested
duthority cannot be tacked with its exist-
Ing authority. If a hearing i{s deemed
necessary, applicant requests it be held at
Salt Lake City, Utah.

No. MC 115311 (Sub-No. 108), filed
April 24, 1970. Applicant: J & M TRANS-
PORTATION CO,, INC., Post Office Box
468, Milledgeville, Ga. 31061. Applicant’s
representative: Paul M. Daniell, 1600
First Federal Building, Atlanta, Ga.
30303. Authority sought to operate as a
common carrier, by motor vehicle, over
lrregular routes, transporting: Salt, salt
products, and materials and supplies used
in agricultural, water treatment, food
processing, wholesale grocery and institu-
Honal supply industries when shipped in
mixed loads with salt and salt products,
1:’nm the plantsite and warehouses and
Siipping facilities of Carey Salt Co., a
subsidiary of Interpace, Inc., at New Or-
leans, and Cote Island, La., to points in
Alabama, Arkansas, Florida, Georgia,
_Kcnlucky. Louisiana, Mississippi, Mis-
sourl, North Carolina, South Carolina,
xli;lld Tennessee, Nore: Applicant indicates
° &t tacking possibllities exist, however,
t° tacking is intended and it is agreeable
h‘;a;n;wl:ﬁgtlonedmmst tacking. If a

eemed necessary, applicant
fquests it be held at New Orleans, La.
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No. MC 116077 (Sub-No, 203) (Amend-
ment), filed April 2, 1970, published in
Froeral RecrsTer issue of May 7, 1870,
amended April 21, 1970, and republished,
as amended, this issue. Applicant:
ROBERTSON TANK LINES, INC., 5700
Polk Avenue, Post Office Box 1505, Hous-
ton, Tex. 77001. Applicant’s representa-
tive: Pat H. Robertson, Suite 401 First
National Life Building, Austin, Tex.
78701. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Chemi-
cals, in bulk; (1) from De Ridder, La,, to
points in Arkansas, Louisiana, Missis-
sippl, Oklahoma, and Texas; and (2)
from Monticello, Miss,, to points In
Arkansas, Louisiana, Oklahoma, and
Texas. Nore: Applicant states that the
requested authority can be tacked with
its existing authority in MC 116077, how-
ever applicant states, it has no present
intention to tack., Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. Applicant further states that
no duplicating authority s being sought.
The purpose of this republication is to
broaden the scope of authority sought.
If a hearing is deemed necessary, appli-
cant requests it be held at New Orleans
or Lafayette, La.

No. MC 118282 (Sub-No. 29) (Amend-
ment), filed March 16, 1970, published
in the Feoeral RecisTer issue of April 16,
1970, and republished as amended, this
Issue. Applicant: JOHNNY BROWN'S
INC, 6801 Northwest 74th Avenue,
Miami, Fla. 33166, Applicant's repre-
sentatives: Archie B. Culbreth and Guy
H. Postell, 1273 West Peachtree Street
NE., Atlanta, Ga. 30309. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fruit and jfruit byproducts and
canned goods, from points in Pennsyl-
vania, points in the Lower Peninsula of
Michigan and points in that part of New
York on and west of a line beginning at
the New York-Pennsylvania State line
and extending along U.S. Highway 11 to
Syracuse, N.Y., thence along New York
Highway 57 to Lake Ontarlo at Oswego,
N.Y ., to points in Virginia on and west of
US. Highway 81. Nore: Applicant states
that it intends to tack at Winchester,
Va., to provide through service to points
in Florida and Georgia. Applicant now
holds contract carrier authority under
its permit No, MC 125811, therefore, dual
operations may be involved. The purpose
of this republication is to broaden the
territorial scope. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C,

No. MC 119089 (Sub-No. 9), filed
April 20, 1970. Applicant: BJORKLUND
TRUCKING, INC. First Avenue NF
and Eighth Street, Buffalo, Minn. Appli-
cant’s representative: Val M, Higgins,
1000 First National Bank Bullding, Min-
neapolis, Minn. Authority sought to oper-
ate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Adhesives used in connectlion
with plastic burial vault liners (except
buik), from Palatine, Ill., to St. Paul,

7845

Minn., and Little Hocking, Ohio; (2)
handles for burial vaults, from Addison,
Iil., to Little Hocking, Ohio; and (3)
plastic burial vaults, from St Paul,
Minn.,, and Little Hocking, Ohio, to
points in the United States (except
Alaska and Hawall). Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Minneapolis,
Minn.

No. MC 119777 (Sub-No. 178), filed
April 27, 1970, Applicant: LIGON SPE-
CIALIZED HAULER, INC. Post Office
Drawer L, Madisonville, Ky. 42431. Ap-
plicant’s representative: Fred F. Bradley,
213 St. Clair Street, Frankfort, Ky. 40601.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (n
Platform bodies, van dump bodies, packer
bodies, cranes, tilt jrames, loaders, lift
gates, hydraulic hoists, hydraulic cyl-
inders and pumps and component parts,
stationary compackers, roll off containers
and parts to attach any of the foregoing
to trucks, from points in Crawford
County, Ohio; Bryan County, Okla.;
Allen County, Ohlo; and Los Angeles,
Calif.; 0 points in the United States,
including Alaska, but excluding Hawaii;
and (2) steel plates, sheets, angles, chan-
nels, and supplies, between the plantsites
of the Peabody Galion Corp. located at
or near Galion, Ohio; Durant, Okla.;
Lima, Ohio; and Los Angeles, Calif,
Norte: Applicant states that the requested
authority cannot be tacked with its
existing authority. Applicant is also au-
thorized to operate as a contract carrier
under MC 126970 and subs, therefore,
dual operations may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Frankfort, Ky.,
Louisville, Ky., or Nashville, Tenn,

No. MC 119777 (Sub-No. 179), filed
April 27, 1970. Applicant: LIGON
SPECTALIZED HAULER, INC,, Past Of-
fice Drawer L, Madisonville, Ky. 42431,
Applicant’s representative: Fred F.
Bradley, 213 St. Clair Street, Frankfort,
Ky. 40601. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, : Road
building machinery, contractors’ equip-
ment, truck bodies, concrete mizrers,
truck mounted concrete mizers, con-
crete pumps, trailers, coal haulers,
laundry dryers, cleaning wmachinery,
pumps, and hide processers, from Bryan,
Ohio, and Industry, Calif., t¢ points in
the United States, including Alaska and
Hawali. Nore: Applicant states it will
tack at'Bryan, Ohio, Hlinois, Indiana,
Ohio, and Kentucky, from points in Ohio,
Illinols, Indiana, and Kentucky. Appli-
cant is also authorized to operate as a
contract carrier under MC 126970 and
subs, therefore, dual operations may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Louisville, Ky., Nashville, Tenn., or
Frankfort, Ky.

No. MC 124692 (Sub-No, 65), filed
April 10, 1970. Applicant: SAMMONS
TRUCKING, a corporation, Post Office
Box 933, Missoula, Mont. 59801. Appli-
cant’s representative: Richard Bebel,
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2814 Cleveland Avenue North, St. Paul,
Minn, 55113. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Buildings, complete, knocked down, or
in sections, and materials and supplies
used in the construction and erection
thereof, and building materials, from
Milwaukee, Wis., to points in California.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Milwaukee, Wis,, or Chicago,
L

No. MC 124835 (Sub-No, 9), flled
April 24, 1970, Applicant: PRODUCERS
TRANSPORT CO., a corporation, Post
Office Box 4022, Chattanooga, Tenn,
37405. Applicant's representative: Clif-
ford E. Sanders, 321 East Center Street,
Kingsport, Tenn. 37660, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cement, (1) (a) from the plantsite
of Signal Mountain Portiland Cement Di-
vision, General Portland Cement Co,, lo-
cated in Knox County, Tenn., to points in
Alabama, Georgia, Kentucky, North Car-
olina, South Carolina, Virginia, West Vir-
ginia, and Tennessee; and, (b) between
points in Alabama, Georgia, Kentucky,
North Carolina, South Carolina, Virginia,
West Virginia and Tennessee, restricted
in (b) above to traffic which has had a
prior movement by rail from the plantsite
of Signal Mountain Portland Cement Co.,
located in Hamilton County, Tenn.; and,
(2) from the plantsite of Dundee Cement
Co. at Nashville, Tenn,, to points in
Georgia and Mississippi. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Nashville, Tenn., or
Atlanta, Ga.

No. MC 126025 (Sub-No. 2) (Amend-
ment), filed February 2, 1970, published
in Feorrar REcGISTER issue of March 5,
1970, amended April 29, 1970, and repub-
lished, as amended, this issue. Applicant:
BALLARD TRANSFER OF WASH-
INGTON, INC., doing business as BAL-
LARD TRANSFER CO., 2417 Northwest
Market Street, a corporation, Seattle,
Wash. 98107. Applicant’s representative:
George R, LaBissoniere, 1424 Washington
Building, Seattle, Wash. 98101. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles,
which because of their size or weight re-
quire the use of special equipment, from
Seattle, Wash., to points in Washington,
Idaho, and Montana, and serap metal
on the return inbound movement, to
Kent, Wash,, from Washington, Idaho,
Montana, and Oregon, as a return moye-
ment, under a continuing contract for
Northwest Steel Rolling Mills, Inc. NoTe:
The purpose of this republication is to
show applicant would have authority to
transport a return inbound movement, If
a hearing is deemed necessary, applicant
requests it be held at Seattle, Wash.

No. MC 126102 (Sub-No. 6), filed
March 30, 1970, Applicant: ANDERSON
MOTOR LINES, INC., 37 Woodruff Road,

FEDERAL

NOTICES

Walpole, Mass, 02181. Applicant's repre-
sentative: Sanford A. Kowal, 73 Tremont
Street, Boston, Mass. 02109. Authority
sought to operate as a confract carrier,
by motor vehicle, over irregular routes,
transporting: Such commodities as are
sold in retail stores by manufacturers of
electrical appliances, including equip-
ment and parts thereof, and other
appurtenances used in connection there-
with, between the warehouse sites of
Radio Shack located at points in Ala-
bama, Arizona, Arkansas, California,
Colorado, Delaware, Florida, Georgia,
Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland, Massa-
chusetts, Michigan, Minnesota, Missis-
sippi, Missouri, Montana, Nebraska,
Nevada, New Jersey, New Mexico, New
York, North Carplina, North Dakota,
Ohilo, Oklahoma, Oregon, Pennsylvania,
South Carolina, South Dakota, Tennes-
see, Texas, Utah, Virginia, Washington,
West Virginia, Wisconsin, Wyoming, and
the District of Columbia, under contract
with Radio Shack, a division of Tandy
Corp. Nore: If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C., or Boston, Mass.

No, MC 127042 (Sub-No. 56) (amend-
ment), filed April 7, 1970, published
Feoveral REcISTER, issue of April 30, 1870,
and republished as amended in this
issue. Applicant: HAGEN, INC., 4120
Floyd Boulevard, Post Office Box 6,
Leeds Station, Sioux City, Iowa 51108.
Applicant’s representative: Joseph W.
Harvey (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts and meat byproducts, and articles
distributed by meat packinghouses as
described in sections A and C of appen-
dix I to the report in Descriptions in
Motor .Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities
in bulk), from the plantsites and/or cold
storage facilities utilized by Wilson Sin-
clair Co., at Albert Lea, Minn,, and Cedar
Rapids, Iowa, to points in Indiana,
Michigan (Lower Peninsuln), and Ohio.
Restriction: Restricted to the transpor-
tation of traflic originating at the above
specified plantsites and/or cold storage
facilities and destined to the named
destination States. Nore: The purpose of
this republication is to reflect a change
in territorial scope of the application, If
a hearing is deemed necessary, applicant
requests it be held at Chicago, IIL

No. MC 127840 (Sub-No. 26), filed
April 10, 1970. Applicant: MONTGOM-
ERY TANK LINES, INC., 612 Maple
Street, Willow Springs, I1l. 60480. Appli-
cant’s representative: Richard A.
Kerwin, 33 North Dearborn Street,
Chicago, Ill. 60602. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal and vegetable oil and
blends thereof, oil foots and oil sedi-
ments, and mono-, di-, and tri-glicerides
in bulk, in tank vehicles, between the
plantsite and storage facilities of
Glidden-Durkee, a division of S.CM.
Corp. located approximately 12 miles
southwest of Joliet (Will County), Ill.,
on the one hand, and, on the other,

points in Arkansas, Colorado, Connecti-
cut, Delaware, Illinois, Indiana, Iowa,
Kansas, Kentucky, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Missouri, Nebraska, New Hampshire,
New Jersey, New York, North Dakota,
Ohlo, Pennsylvania, Rhode Island, South
Dakota, Vermont, Virginia, and Wiscon-
sin. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Il

No. MC 129039 (Sub-No. 1), filed
April 27, 1870. Applicant: JACOBY
TRANSPORT SYSTEM, INC., 4754

James Street, Philadelphia, Pa. 19137,
Applicant’s representative: Paul Rib-
ner, 400 Penn Square Building, Ju-
niper and Filbert Streets, Philadelphias,
Pa. 19107, Authority sought to op-
erate as a common carrier, by motor
vehicle, over f{rregular routes, trans-
porting: Wood fiberboard, plain or
with decorative and protective cov-
ering and accessories and supplics
used in the installation thereof, from
the plantsite and warehouse sites of
the Masonite Corp. in Bellmawr, N.J,
to points in Maine, Vermont, New
Hampshire, Connecticut, Rhode Island,
Massachusetts, New York, Pennsylvania,
Maryland, New Jersey, Delaware, Dis-
trict of Columbla, Virginia, West Vir-
ginia, and North Carolina. Norg: Com-
mon control may be involved, Applicant
states that the requested authority can-
not be tacked with its existing authority,
If a hearing is deemed necessary, appli-
cant requests it be held at Philadelphia,
Pa.
No. MC 120625 (Sub-No. 2), filed
March 25, 1970. Applicant: ROBERT J.
COLE, doing business as ROBERT COLE
TRUCKING, Rural Delivery No. 3, Ind!-
ana, Pa. 15701, Applicant's representa-
tive: Willlam J. Lavelle, 2310 Grant
Building, Pittsburgh, Pa, 15219, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Sait and de-
icing materials, from points in Clearfield
and Jefferson Counties, Pa., to points in
Armstrong, Cambria, Cameron, Clarion,
Clearfield, Elk, Forest, Indiana, Jeffer-
son, MecKean, Potter, and Warren
Counties, Pa. Restriction: The service
authorized above is restricted to the
transportation of shipments having &
prior interstate movement by rail; (2)
tumber, lumber products, wood chips
and logs, between points in New Yors
and Pennsylvania; and (3) coal, in dump
vehicles; (a) from points in Elk and
Jefferson Counties, Pa., to points in mm.
part of New York east of U.S. Highway
15 and on and west of Interstate High-
way 81; and (b) from points in Cambria,
Cameron, Clarion, and Indiana, Pa, (0
points in that part of New York on and
west of Interstate Highway 81. NoTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing Is deemed neces-
sary, applicant requests it be held at
Pittsburgh, Pa

No. MC 133221 (Sub-No. 2), ﬂl.cd
April 27, 1970. Applicant: OVERLAND
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CO., INC., Route 1, Box 406A, Lawrence-
ville, Ga. 30254. Applicant's represent-
ative: Paul M, Danlell, 1600 First Federal
Building, Atlanta, Ga. 30303, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Ceramic joam, plastics,
plastic products, and plastic coated metal
except in bulk), from the plantsite and
warchouse facilities of The Dow Chemi-
cal Co. at Findiay, Ohio; Lawrence and
Scioto Countles, Ohio; and Royersford,
Pa.; to points in Virginia, West Virginia,
Kentucky, Tennessee, North Carolina,
South Carolina, Georgia, Florida, Ala-
bama, Mississippi, and Loulsiana. Nore:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If & hearing is deemed
necessary, applicant requests it be held
at Detroit, Mich., or Atlanta, Ga.

No. MC 133223 (Sub-No. 1), filed Feb-
ruary 16, 1970. Applicant: OLYMPIC
FREIGHTWAYS, INC,, 1801 West 31st
Place, Chicago, Ill. Applicant’s repre-
sentatives: Themis N. Anastos, 120 West
Madison Btreet, Chicago, Ill. 60602, and
Paul C. Ross, 188 West Randolph Street,
Chicago, 111, 60601, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fresh bakery goods, from Chicago,
N, to points in Wisconsin, Indiana,
Missouri, and Iowa, under contract with
East Balt Commissary, Inc. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Chicago, 1L

No. MC 133206 (Sub-No. 4), filed
April 20, 1070. Applicant: DRACHE
TRUCK LINE, INC., Post Office Box 42,
Medford, Minn, 55049, Applicant’s rep-
resentative: Val M. Higgins, 1000 First
National Bank Building, Minneapolis,
Minn, 55042, Authority sought to operate
As a contract carrier, by motor vehicle,
over irregular routes, transporting: Malt
beverages and supplies, signs, and mate-
rials used in the sale thereof, from She-
boygan, Milwaukee, and La Crosse, Wis.,
o Rochester and Owatonna, Minn.; un-
der contract with Shea Distributing Co.
Note: If a hearing is deemed necessary,
applicant requests it be held at Minne-
apolis, Minn,

No. MC 133655 (Sub-No. 27), filed
April 10, 1970. Applicant: TRANS-
NATIONAL TRUCK, INC., Post Office
Box 4168, Amarillo, Tex. 79105. Appli-
cant's representative: Charles W. Singer,
33 North Dearborn Street, Chicago, Il
60602. Authority sought to operate as a
common carrier, by motor yehicle, over
Urregular routes, transporting: Paper and
paper products, woodpulp, and articles
produced or distributed by manufacturer
and converters of paper and paper
products, from Jackson, Ala., to points in
Arkansas, Louisiana, and Texas. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist~
ng authority, If a hearing is deemed
nhecessary, applicant requests it be held
8t Washington, D.C,, or Chicago, Iil.

No. MC 133977 (Sub-No. 4), filed
April 24, 1970, Applicant: GENE'S INC.,,
302 Maple Lane, Arcanum, Ohio 45304,
Applicant’s representative: Paul F.
Berry, 88 East Broad Street, Columbus,
Ohlo 43215. Authority sought to operate
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as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Fertilizer, fertilizer material, and fertil-
izer ingredients, in bags, or in bulk, in
dump vehicles, and (2) fungicides, herbi-
cides, and insecticides when shipped In
mixed shipments with fertilizer mate-
rial and fertilizer ingredients, in bags, or
in bulk in dump vehicles, between Cin-
cinnati and Orrville, Ohilo, on the one
hand, and, on the other, points in Indi-
ana, Kentucky, and Michigan. If a
hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio.

No. MC 134050 (Sub-No. 2), filed
April 21, 1870, Applicant: J. M. FOSTER,
Route No. 6, Brookhaven, Miss. 39601.
Applicant’s representative: Donald B.
Morrison, 717 Deposit Guaranty Na-
tional Bank Bulilding, Post Office Box
22628, Jackson, Miss. 39205. Authority
sought to operate as a common carrier,
by motor vehicle, over ifrregular routes,
transporting: Lumber, cross-ties, and
cross-arms, between points in Alabama,
Louisiana, Georgia, Mississippi, and
Tennessee, Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
Is deemed necessary, applicant requests
it be held at Jackson, Miss.

No. MC 134381 (Sub-No. 1) (Amend-
ment), filed Pebruary 27, 1870, published
Feoerarl RecisTer under MC 134397, issue
of April 2, 1970, and republished as
amended, this issue. Applicant: W. W.
HAIR, doing business as JIMMY'S AUTO
STORAGE, 603 South Utah, Roswell,
N, Mex. 88201. Applicant’s representa-
tive: John ¥, Quinn, Post Office Drawer
A, Santa Fe, N. Mex. 87501, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Disabled vehicles, between
poings in an area in New Mexico and
Texas as follows: In Texas on and north
of U.S. Highway 80 to the intersection of
U.S. Highway 80 and U.S. Highway 87,
thence along U.S, Highway 87 to junc-
tion US, Highway 87 and Interstate
Highway 66, thence slong Interstate
Highway 66 to the Texas-New Mexico
State line, and those points in New Mex-
ico on and south of Interstate Highway
66. Nore: The purpose of this republi-
cation is to show that the application
has been amended to seek common car-
rier authority in lieu of contract. If a
hearing is deemed necessary, applicant
requests it be held at Albuquerque,
N. Mex., El Paso or Lubbock, Tex.

No. MC 134407, filed March 5, 1970.
Applicant: FRUSH TRUCKING COM-
PANY, a corporation, 100 Hafner Street,
Pittsburgh, Pa. 15223, Applicant’s repre-
sentative: Jerome Solomon, 704 Grant
Buflding, Pittsburgh, Pa, 15219, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value, and
except classes A and B explosives, live-
stock, household goods as defined by the
Commission, commodities in bulk, com-
modities requiring special equipment, and
those injurious or contaminating to other
lading), between the plantsite of the
Screw & Bolt Division of Modulus Corp.
located in East Huntingdon Township,
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Westmoreland County, Pa., on the one
hand, and, on the other, points in West-
moreland, Fayette, Washington, Beaver,
Butler, and Allegheny Counties, Pa.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Pittsburgh, Pa.

No. MC 134408 (Sub-No. 2), filed
April 27, 1970. Applicant: SARCHFIELD
TRANSFER, LTD. Woodstock, New
Brunswick, Canada. Applicant'’s repre-
sentative: Francis E, Barrett, Jr,, 536
Granite Street, Braintree, Mass. 02184,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fencing, f{rom
ports of entry on the international
boundary line between the United States
and Canada at or near Houlton, Calais,
and Vanceboro, Maine, to points in
Maine, New Hampshire, Vermont, Mas-
sachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania,
Delaware, and the District of Columbin.
Nore: If a hearing is deemed necessary,
applicant requests it be held at Port-
land, Maine, or Boston, Mass.

No. MC 134546, filed April 17, 1970.
Applicant: WILLIAM KOCH, 3051 Red
Rock Drive, Mesa, Ariz. 85201. Appli-
cant’s representative: Wayne E. Legg,
9 West Pepper Place, Mesa, Ariz, 85201,
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, including household goods (except
those of unususl value, classes A and B
explosives and commodities in bulk),
between Los Angeles, Riverside, Indio,
and Blythe, Calif.; Yuma, Gila Bend,
Buckeye, Avondale, Casa Grande, Phoe-
nix, Glendale, Scottsdale, Tempe, Mesa,
Chandler, Superior, Miami, Globe, Show-
low, Holbrook, and Springerville, Ariz.;
and Socorra and Albuquerque, N, Mex,
Nore: If a hearing is deemed necessary,
applicant requests it be held at Phoenix,
Ariz., or Washington, D.C.

No. MC 134547, filed April 17, 1970.
Applicant; BILBO TRANSPORTS, INC.,
2722 Singleton Boulevard, Dallas, Tex.
156212, Applicant’s representative: Austin
L. Hatchell, 1102 Perry Brooks Building,
Austin, Tex, 78701. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Gupsum (except in bulk), gypsum
products and building materials and sup-
plies distributed by gypsum products
manufactures and distributors, from the
plantsite and warehouse facilities of The
Celotex Corp. at Celotex, Tex. (near
Hamlin, Tex,), to points in Arkansas,
Kansas, Louisiana, New Mexico, and Ok-
lahoma under a continuing contract with
The Celotex Corp. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Forth Worth, Tex., or Wash-
ington, D.C.

No. MC 134553, filed April 24, 1970. Ap-
plicant: J. D. McCOTTER, INC., Broad
Creek, Washington, N.C., 27889. Appli-
cant’s representative: Vaughan S, Win-
borne, 1108 Capital Club Building, Ra-
leigh, N.C. 27601. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
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Boats (1) inboard engine boats (yachts,
cruisers, sport boats) ; (2) outboard en-
gine boats, with or without power; (3)
inboard-outboard engine boats; and (4)
sailboats with or without power; between
points in Florida, Georgia, South Caro-
lina, North Caroling, Virginia, Maryland,
Delaware, Pennsylvania, New York,
Maine, Michigan, Ohio, New Jersey, Ten-
nessee, West Virginia, Connecticut, Mas-
sachusetts, New Hampshire, and the Dis-
trict of Columbia. If a hearing is deemed
necessary, applicant requests it be held
at Ralelgh or Newbern, N.C.

No. MC 134556, filed April 13, 1970.
Applicant: WATCO, INC., Clayton Road,
Canaan, Conn. 06018. Applicant's rep-
resentative: Reubin Kaminsky, Post Of-
fice Box 17-2056, 342 North Main Street,
West Hartford, Conn. 06117. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Cement products, lime,
and limestone products, silica and silica
products, sand and sand products, as-
phalt and asphalt products, mortar miz,
gravel, gravel miz, tar products, marble
chip, and calcium chloride, from Canaan,
Conn., to points in Maine, New Hamp-
shire, Massachusetts, Rhode Island, and
Vermont and points in that part of New
York on and east of United States High-
way 15; (2) cement and cement products,
in bulk, in tank vehicles, from Kington
and Rosendale, N.Y., to Canaan, Conn.;
(3) tar patch, in bags, from Carmel, N.Y.,
to Canaan, Conn.; and (4) calcium chlo-
ride, from Syracuse, N.Y., to Canaan,
Conn. Restriction: The above-described
transportation service shall be per-
formed only under continuing contract
or contracts with Watta Crete Co., Inc,,
of Canaan, Conn. Nore: If a hearing 1s
deemed necessary, applicant requests it
be held at Hartford, Conn., or Albany,
N.Y.

No. MC 134567, filed April 16, 1970.
Applicant: LEWIS R. BALL AND
THOMAS L. ODLE, a partnership, doing
business as PACIFIC COAST TRANS-
PORTATION, 1727 Mead Street, North
Bend, Oreg. Applicant's representative:
Robert R. Hollis, 1121 Commonwealth
Building, Portland, Oreg. 97204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Forest products,
lumber, hardboard, and wood chip
products, from points In Coos, Curry, and
Douglas Counties, Oreg., to ports on Coos
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Bay, Oreg,, restricted to traflic having a
subsequent movement by water. Nore:
If a hearing is deemed necessary, appli-
cant requests it be held at Medford or
Portland, Oreg.

No. MC 134560, filed April 21, 1970,
Applicant: ROBERT J. LITTLE, 312
Leavell Woods Drive, Jackson, Miss,
39212. Applicant’s representative: Don-
ald B. Morrison, 717 Deposit Guaranty
National Bank Building, Post Office Box
22628, Jackson, Miss,, 39205. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Lumber, from Mem-
phis, Tenn., to points in Alabamsa, Loui-
slana, Mississippl, and Texas; and (2)
Iumber, between points In Alabama,
Loulsiana, Mississippl, and Texas, under
a continuing contract with Owens Lum-
ber, Inc. Nore: If a hearing is deemed
necessary, applicant requests it be held
at Jackson, Miss.

No. MC 134573, flled May 1, 1970. Ap-
plicant: JIM G. SHAFFER, 3 Eubanks
Drive, Dayton, Ohio 45431, Applicant's
representative: Earl N, Merwin, 85 East
Gay Street, Columbus, Ohio 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Used wupholstered
Jurniture, which will be or has been re-
upholstered, between Dayton, Ohio, on
the one hand, and, on the other, points
in Kentucky. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Columbus, Ohio. f

No. MC 134581, filed May 4, 1970. Ap-
plicant: HARLEY I. KEETER, JR., 6379
Valmont Drive, Boulder, Colo. 80302. Ap-
plicant’s representative: John P. Thomp-
son, 450 Capitol Life Bullding, Denver,
Colo. 80203, Authority sought to operate
a5 a contract carrier, by motor vehicle
over irregular routes, transporting: Cast
iron pipe and pipe fittings and accesso-
ries, from Council Bluffs, Iowa, and
Provo, Utah, to points in Colorado, under
a continuing contract with Highland
Contractors, Inc. Note: If a hearing is
deemed necessary, applicant requests it
be held at Denver, Colo,

APPLICATION FOR BROKERAGE LICENSE

No. MC 130114, filed April 8, 1970. Ap-
plicant: HILDA GAMBEL AND BOBBY
PERLBERG, a partnership, doing busi-
ness as ACE TRAVEL SERVICE, 1621
Sulgrave Avenue, Baltimore, Md. 21209.
Applicant’s representative: Herbert

Rochlin, 110 East Lexington Street
Baltimore, Md. 21202. For a license
(BMC-5) to engage in operations as g
broker, at Baltimore, Md., in arranging
for the transportation by motor vehicle,
in interstate or forelgn commerce of
passengers and their baggage, as individ-
uals and in groups, in ¢harter operations,
beginning and ending at points in Mary-
land, and extending to points in New
York, New Jersey, and Pennsylvania

APPLICATIONS IN WHICH HANDLING WiTH-
ouT OnaL HEARING Has BeEN ReQuEesTED

No. MC 117304 (Sub-No. 18), filed
April 17, 1970. Applicant: DON PAFFILE,
doing business as PAFFILE TRUCK
LINES, 2906 20th Street North, Lewiston,
Idaho 83501. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Feed
and jeed ingredients, from Spokane,
Wash., to Lewiston, Idaho. Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing
authority.

No. MC 134446, filed March 23, 1970
Applicant: E. F. HARRIS, Lake Ferguson,
Greenville, Miss, 38701. Applicant’s rep-
resentative: J. Wesley Watkins IIT, 618
Washington Avenue, Greenville, Miss
38701. Authority sought to operate as a
contract carrier, by motor vehicle, over
frregular routes, transporting: Trailers,
designed to be drawn by truck tractors,
in initial movements, from points in
Washington County, Miss,, to points in
the United States (except Alaska and
Hawali), and, new and wused {trailers
designed to be drawn by truck tractors
in secondary movements, between the
businesses of the customers and/or
dealers of Trallco-Greenville Corp. or
its parent, Vernitron Corp., in the United
States (except Alaska and Hawail), and
between the businesses of the customers
and/or Gesiers of Trailco-Greenvilie
Corp., or its parent, Vernitron Corp., in
the United States (except Alaska and
Hawali), and the plantsites and ware-
houses of Trallco-Greenville Corp. or
Vernitron Corp. at or near Greenville,
Miss,, Hummel's Wharf, Pa., and Michi-
gan City, Ind.

By the Commission.

[SEAL] H. N1 GARSON,
Secretary.
[P.R. Doc. 70-6217; Filed, May 20, 1070

8:456 am.]
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