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8203

Rulés and Regulations

Title 7— AGRICULTURE
Chapter II— Food and Nutrition 

Service, Department of Agriculture 
j PART 215— SPECIAL MILK PROGRAM 

FOR CHILDREN
Appendix— Second Apportionment of 

Special Milk Program Funds Pur
suant to Child Nutrition Act of 
1966, Fiscal Year 1970 

Pursuant to section 3 of the Child Nu- 
j trition Act of 1966, Public Law 89-642; 80 
I Stat. 885-6, milk assistance funds avail

able for the fiscal year ending June 30,
! 1970, are reapportioned among the States 

as follows:
Total With-

State apportion- State held for
ment agency private 

schools

Chapter IX— Consumer and Market
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture

PART 953— IRISH POTATOES GROWN 
IN THE SOUTHEASTERN STATES

Limitation of Shipments
Findings, (a) Pursuant to Marketing 

Agreement No. 104 and Order No. 953, 
both as amended (7 CFR Part 953), 
regulating the handling of Irish potatoes 
grown in designated counties of Virginia 
and North Carolina, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.) and upon 
the basis of the recommendation of the 
Southeastern Potato Committee, estab
lished under the said marketing agree
ment and order, and other available 
information, it is hereby found that the 
limitation of shipments hereinafter set 
forth will tend to effectuate the declared 
policy of the act.

(b) The recommendations of the com
mittee reflect its appraisal of the 1970 
crop of production area potatoes and of 
the marketing prospects for this season.

The grade and size requirements pro
vided herein are necessary to prevent 
potatoes that are of poor quality, or 
undesirable sizes from being distributed 
in fresh market channels. They will also 
provide consumers with good quality 
potatoes consistent with the overall 
quality of the crop, and maximize re
turns to producers for the preferred 
quality and sizes.

The regulations with respect to special 
purpose shipments for other than fresh 
market use are designed to meet the 
different requirements for such outlets.

(c) It is hereby found that it is im
practicable and contrary to the public 
interest to give preliminary notice or 
engage in public rule making procedure 
and that good cause exists for not post
poning the effective date of this section 
until 30 days after publication in the 
F ederal R egister (5 U.S.C. 553) in that 
(1) shipments of 1970 crop potatoes 
grown in the production area will begin 
on or about the effective date specified 
herein, (2) to maximize benefits to pro
ducers, this regulation should apply to 
as many shipments as possible during 
the effective period, (3) the time inter
vening between the date of the com
mittee’s recommendation and the date 
when this section must become effective 
in order to effectuate the policy of the 
act is insufficient, (4) the committee’s 
recommendations were arrived at during 
an open meeting held for such purpose, 
after giving due notice and publicity of 
such meeting, and interested persons 
were afforded an opportunity to submit, 
their views at this meeting, and (5) 
compliance with this section will not 
require any special preparation by

handlers which cannot be completed by 
the effective date.
§ 953.310 Limitation o f  shipments.

During the period June 1 through 
July 31, 1970, no person shall ship any 
lot of potatoes produced in the produc
tion area unless such potatoes meet the 
requirements of paragraphs (a) and (b) 
of this section or unless such potatoes 
are handled in accordance with para
graphs (c) and (d) of this section.

(a) Minimum grade and size require
ments. All varieties U.S. No. 2, or better 
grade, 1V2 inches minimum diameter.

(b) Inspection. Each first handler 
shall, prior to making each shipment of 
potatoes cause each shipment to be in
spected by an authorized representative 
of the Federal-State Inspection Service. 
No handler shall ship any potatoes for 
which inspection is required unless an 
appropriate inspection certificate has 
been issued with respect thereto by the 
Federal-State Inspection Service and the 
certificate is valid at the time of ship
ment.

(c) Special purpose shipments. The 
grade, size, and inspection requirements 
set forth in paragraphs (a) and (b) of 
this section shall not be applicable to 
shipments of potatoes for canning, freez
ing, “other processing” as hereinafter 
defined, livestock feed, or charity: Pro
vided, That the handler thereof complies 
with the safeguard requirements of para
graph (d) of this section: Further pro
vided, That shipments of potatoes for 
canning, freezing, and “other process
ing” shall be exempt from inspection re
quirements specified in § 953.50 and from 
assessment requirements specified in 
§ 953.34.

(d) Safeguards. Each handler making 
shipments of potatoes for canning, freez
ing, “other processing,” livestock feed, or 
charity in accordance with paragraph 
(c) of this section shall:

(1) Notify the committee of his intent 
to ship potatoes pursuant to paragraph 
(c) of this section by applying on forms 
furnished by the committee for a certifi
cate of privilege applicable to such spe
cial purpose shipments;

(2) Obtain an approved certificate of 
privilege;

(3) Prepare on forms furnished by the 
committee a special purpose shipment 
report for each such individual ship
ment; and

(4) Forward copies of such special 
purpose shipment report to the commit
tee office and to the receiver with instruc
tions to the receiver that he sign and 
return a copy to the committee’s office. 
Failure of the handler or receiver to re
port such shipments by promptly signing 
and returning the applicable special pur
pose shipment report to the committee 
office shall be cause for suspension of 
such handler’s certificate of privilege ap
plicable to such special purpose ship
ments.

Alabama.... ........  $1,
Alaska___ . .___ .
Arizona_________
Arkansas_________  1,
California___ _____ 8t
Colorado________
Connecticut______ , 1,
Delaware__ _____
Del. St. Dist.

Agency________
District of

Columbia______
Florida.................... 1,
Georgia_________  1,
Hawaii..-.-__ ___Idaho__________
Illinois__________ 6,
Indiana_________  2,
Iowa___________ - 1,
Kansas.......... .........  1,
Kentucky_______ - 2,
Louisiana_______
Maine...________
Maryland________ 2,
Md. Bud. & Proc__
Massachusetts____  3,
Michigan________  6,
Minnesota.______  2,
Mississippi_______ 1,
Missouri_________ 2,
Montana________
Nebraska________
Nevada_________
New Hampshire__
New Jersey............  3,
New Mexico........ .
New York.............   9,
N.Y. Off. Gen.

Serv__________
North Carolina___  3,
North Dakota........
Ohio.................   6,
Ohio Dept. Pub.

Wei..............
Oklahoma........... 1,
Oregon____ _____
Pennsylvania_____ 5,
Rhode Island........ .
South Carolina___
South Dakota........
Tennessee.......... ....  1,
Texas.....................  4,
Utah............. .......
Vermont_______
Virginia.....__ !.. 2,
Washington_____
West Virginia___ _ I
Wisconsin_______  3,
Wyoming..............

896,376
34,344

441,733
087,695
948,698
952,001
,774,999
356,159
18,129

624,441 
989,415 
662,332 
139,581 
214,860 
670,614 
966,839 
534,784 
108,247 
151,027 
708,274 
518,479 
363,512 
59/244 

529,420 
287,511 
697,904 
349,010 
436,795 
206,906 
658,801
165.879 
543,926 
805,291 
726,992 
456,074
434,773 
545,380 
359,295 
540, 751
191,534 
128,371 
616,384 
173,252
518.879 
629,956 
363,942 
952,366
323.506 
336,487
273.507 
028,659 
396,359 
717,849 
573,232 
110,226

$1,830,416
34,344

441,733
1,029,712
8,948,698

866,209
1,774,999

313,487
18,129

624,441 
1,823,305 
1,632,732 

101,352 
162,700 

6,670,614 
2,966,839 
1,345,993 
1,108,247 
2,151,027 

708,274 
440,837 

2,044,059 
59,244 

3,529,420 
4,373,889 
2,397,680 
1,349,010 
2,389,776 

177,053 
545,850 
143,251 
470,155 

3,282,096 
426,241 

9,456,074
434, 773 ..............

3,545,380 ..............
319,413 39,882

5,741,438 799,313
191, 

1,128, 
599, 

4,537, 
518, 
536, 
363, 

1,872, 
4,037, 

330, 
261, 

1, 886, 
1,180, 

684, 
2,860, 

110,

534
371
187
815
879
933
942
679
444
838
884
696
772
070
214
226

$65,960

"67,"983 
"85,'792 
"42,'¿72

166,110 
29,600 
38,229 
52,160

188,791

77,642
319,453

913,622 
300,224

' 47, 019 
29,853 

112,951 
22,628 
73,771 

523,195 
300,751

17,197 
635,437

’’93,023
"79,’687 
286,062 

5,649 
11,623 

141,963 
215,587 
33,779 

713,018

Total............  103,301,000 96,780,374 6, 520,626
(Secs. 2, 3, 6, and 8-16, 80 Stat. 885-890; 42 
U.S.C. 1771, 1772,1775,1777-1785)

Dated: May 20, 1970.
Edward J .  H e r m a n ,

Administration.
[F.R. Doc. 70-6460; Filed, May 25, 1970; 

8:47 a n .]
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8204 RULES AND REGULATIONS
(e) Minimum quantity exception. 

Each handler may ship up to, but not 
to exceed, 5 hundredweight of potatoes 
any day without regard to the inspection 
and assessment requirements of this part, 
but this exception shall riot apply to any 
portion of a shipment that exceeds 5 
hundredweight of potatoes.

(f) Definitions. The term “U.S. No. 2” 
shall have the same meaning as when 
used in the U.S. Standards for Potatoes 
(§§ 51.1540-51.1556 of this title), in
cluding the tolerances set forth therein. 
The term “other processing” has the 
same meaning as the term appears in 
the act as recently amended and in
cludes, but is not restricted to, potatoes 
for dehydration, chips, shoestrings, 
starch, and flour. It includes only that 
preparation of potatoes for market which 
involves the application of heat or cold 
to such an extent that the natural form 
or stability of the commodity undergoes 
a substantial change. The act of peeling, 
cooling, slicing, or dicing, or the appli
cation of material to prevent oxidation 
does not constitute “other processing.” 
All other terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 104 and this 
part, both as amended.

(g) Applicability to imports. Pursuant 
to section 608e-l of the act and § 980.1 
Import regulations, Irish potatoes of the 
round white type imported during the 
effective period of this section shall meet 
the grade, size, quality, and maturity re
quirements specified in paragraph (a) of 
this section.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S’.C. 
601-674)

Effective date. Dated May 22, 1970, to 
become effective June 1, 1970.

P aul A. N icholson, 
Deputy Director, Fruit and 

Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-6532; Filed, May 25, 1970;
8:51 a.m.]

[980.1 Potatoes, Amdt. 7]
PART 980— VEGETABLES; IMPORT 

REGULATIONS
Irish Potatoes

Pursuant to the requirements of 8e 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 608e- 
1) § 980.1 Import regulations, Irish 
potatoes (7 CFR Part 980) is hereby 
amended in the following respects:

1. Subparagraph (2) (ii) of paragraph
(a) is amended by deleting the period 
and adding at the end thereof the follow
ing: “Provided further, that for the 
period June 1 through June 4, 1970, im
ports of all other round type potatoes 
are in most direct competition with the 
marketing of the same type potatoes pro
duced in the Southeastern States cov
ered by Order No. 953 (Part 959 of this 
chapter).”

2. Subparagraph (2) of paragraph 
■ (b) is amended by deleting the period 
and adding at the end thereof the follow
ing: “Provided further, that for the

period June 1 through June 4, 1970, the 
grade, size, quality, and maturity re
quirements of Marketing Order No. 953, 
as amended (Part 953 of this chapter) 
applicable to potatoes of the round 
types shall be the respective grade, size, 
quality, and maturity for imports of 
other round type potatoes.”

Findings, (a) It is hereby found and 
determined that during the period June 1 
through June 4, 1970, all other round 
varieties of potatoes imported into the 
United States are in most direct com
petition with all other round varieties 
produced in the Southeastern States and 
that the import regulations shall be based 
on the regulation in effect for all ofcher 
round varieties of potatoes regulated 
under Marketing Order 953 (7 CFR Part 
953).

(b) It is hereby found that it is 
impracticable and unnecessary and con
trary to the public interest to give pre
liminary notice or engage in public rule 
making procedure and that good cause 
exists for not postponing the effective 
date of this regulation until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553) in that (1) the requirements 
of 8e of the act make this amendment 
mandatory, (2) compliance with the 
amendment on and after the effective 
date of this regulation will not require 
any special preparation by importers 
which cannot be completed by the effec
tive date hereof, and (3) the effective 
date hereof complies with the notice re
quirement specified in the act and such 
notice is determined to be reasonable.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated May 22,1970, to become effective 
June 1, 1970.

P aul A. N icholson, 
Deputy Director, Fruit and 

Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-6566; Filed, May 25, 1970;
8:51 a.m.]

Chapter XIV— Commodity Credit Cor
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Wheat Supp.]

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpart— 1970 and Subsequent Crops 
Wheat Loan and Purchase Program

The General Regulations Governing 
Price Support for the 1970 and Subse
quent Crops (35 F.R. 7363) issued by the 
Commodity Credit Corporation which 
contain regulations of a general nature 
with respect to price support loan and 
purchase operations are supplemented 
for the 1970 and subsequent crops of 
wheat by adding §§ 1421.460-1421.469 to 
read as follows. The material previously 
appearing in §§ 1421.2101-1421.2110 re
mains in full force, and effect as to the 
1968 and 1969 crops of wheat.

Sec.
1421.460 Purpose.
1421.461 Eligible wheat.
1421.462 Determination of quality.
1421.463 Determination of quantity.
1421.464 Warehouse receipts.
1421.465 Fees and charges.
1421.466 Warehouse charges.
1421.467 Maturity of loans.
1421.468 Settlement.
1421.469 Support rates.

Authority : The provisions of this subpart 
issued under sec. 4, 62 Stat. 1070, as 
amended; 15 U.S.C. 714b. Interpret or apply 

. sec. 5, 62 Stat. 1072; secs. 107, 401, 63 Stat. 
1051, 1054; 15 U.S.C. 714c, 7 U.S.C. 1441, 1421.
§ 1421.460 Purpose.

This supplement contains program 
provisions which, together with the Gen
eral Regulations Governing Price Sup
port for the 1970 and Subsequent Crops 
and any amendments thereto or re
visions thereof (such regulations are re
ferred to in this subpart as “General 
Regulations”) , and the annual crop year 
supplement issued with respect to the 
crop of wheat for which price support is 
being requested, apply to price support 
loans and purchases for the 1970 and 
subsequent crops of wheat.
§1 4 2 1 .4 6 1  Eligible wheal.

(a) General. To be eligible for a loan 
or for purchase, the wheat (D may be of 
any class, (2) must be merchantable for 
food, feed, or other uses as determined 
by CCC, (3) must not contain mercurial 
compounds or other substances poison
ous to man or animals, (4) must not 
contain one or more rodent pellets, or 
comparable amounts of other excreta, 
per pint of wheat (liquid measure), or I 
1 percent or more by weight of kernels I 
visibly damaged by weevils or other in- I 
sects, and (5) must have been produced I 
in the commercial wheat producing area. I

(b) Warehouse-stored grade loan re- I 
quirements. To be eligible for a ware- I 
house storage loan, the wheat must also I 
meet the following requirements:

(1) The wheat must grade No. 5 or I 
better except that it may grade sample I 
on the factors of (i) test weight provided I  
test weight is not less than 40 pounds per I 
bushel, (ii) damaged kernels (total) 
with not more than 3 percent heat dam- I 
age, (iii) foreign material, (iv) total de- I 
fects with not more than 3 percent heat I 
damage, or (v) any combination of sub- I 
divisions (i) through (iv) of this I 
subparagraph.

(2) If of the class Mixed wheat, the I 
wheat must consist of mixtures of- grades I 
of eligible wheat as specified in sub- 
paragraph (1) of this paragraph, pro
vided such mixtures are the natural 
products of the field.

(3) The wheat may have the spe
cial grade designations “Garlicky” or I 
“Smutty”, or both.

(4) The wheat must not grade Ergoty 
or Treated.

(5) Wheat which grades “Weevily” 
is not eligible unless the warehouse re
ceipt issued for such wheat is accom- I 
panied by a supplemental certificate 
which provides for the delivery by the 
warehouseman of wheat which does not 
grade “Weevily” and which is otherwise 
of an eligible grade and quality. When
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the warehouse receipt shows “Weevily,” 
the grade, grading factors, and the 
quantity shown on the supplemental 
certifícate must be as specified in 
§ 1421.464(c).

(6) Wheat which contains in excess of 
13.5 percent moisture is not eligible un
less the warehouse receipt issued for 

¡ such wheat is accompanied by a supple
mental certifícate which provides for the 

fc I delivery by the warehouseman of wheat 
s 1 1 containing not over 13.5 percent moisture 

11 which is otherwise of an eligible grade 
1 1 and quality. The grade, grading factors 

and the quantity shown on the supple- 
I [ mental certificate must be as specified in 

i I § 1421.464(c).
§ 1421.462 Determination o f quality.

s I (a) Regular grading factors. The class, 
. I grade, grading factors and all other 
. I j quality factors shall be based on the 
l 9 1 Official Grain Standards of the United 
r 1 1 States for wheat whether or not such 
» I  j determinations are made on the basis of

Im  an official inspection. The cost of official 
grade determinations, when made, shall 

¡ not be for the account of CCC.

(b) Protein content determinations. 
j Producers may obtain official protein 
I content determinations or protein 

content determinations arrived at by 
I  mutual agreement between the producer 

• M and the warehouseman on wheat of the 
[ 9  classes Hard Red Winter, Hard Red 

I  Spring, and Hard White of the varieties 
*  Baart, Bluestem, and Burt to be placed 
9  under warehouse-storage loans or stored 
I  in approved warehouses for later pur- 
■ chase by CCC and on wheat delivered 

M from farm storage in satisfaction of a 
m  loan or for purchase by CCC. Producers 
I may also obtain official protein deter- 
I mination on wheat of such classes placed 
I under farm-storage loans in accordance 
I with pararaph (c) of this section. The 
I cost of official protein content deter- 

, 9  minations shall not be for the account 
I of CCC.

(c) Protein determinations on farm- 
I storage loan wheat. If a producer at time 

9 of request for a farm-storage loan also 
■ requests that the premium for protein 
I  content be applied to the basic support 
I  rate for the classes of wheat specified in 
I paragraph (b) of this section, the county 
I office will draw a representative sample 
I of, and arrange for protein tests on, the 
I wheat to be,placed under loan. The 
I  premium applicable to the values deter- 
I  mined by such test shall be applied to the 
j basic support rate at the time the loan 
I is made, but settlement shall be based 
I on the protein content determined upon 
I delivery of the wheat to CCC. The pro- 
I ducer who requests the protein premium 
I on his farm storage wheat to be placed 
I under loan shall be charged a fee of 
I $3.50 for each bin of wheat tested for 
I protein content.
I § 1421.463 Determination o f quantity.

When the quantity is determined by 
I weight, a bushel shall be 60 pounds of 
I wheat free of dockage.

(a) In warehouse. The quantity of 
i wheat in an approved warehouse on 
I which a warehouse-storage loan may be 
E made and the quantity delivered to or

acquired by CCC in an approved ware
house shall be the net weight specified 
on the warehouse receipt, or on the sup
plemental certificate, if applicable. If the 
wheat has been dried or blended to re
duce the moisture content, the quantity 
specified on the warehouse receipt or 
supplemental certificate, if applicable, 
shall be the quantity after drying or 
blending, and such quantity shall reflect 
a minimum shrink in the receiving 
weight excluding dockage of 1.2 times 
the percentage difference between the 
moisture content of the wheat when re
ceived and 13.5 percent.

(b) On farm. The quantity of wheat 
eligible to be placed under a farm stor
age loan shall be determined in accord
ance with § 1421.18. The quantity ac
quired by CCC from farm storage shall 
be determined by weight.
§ 1421.464 Warehouse receipts.

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section.

(a) Separate receipt. A separate 
warehouse receipt must be submitted for 
each grade and quality of wheat.

(b) Entries. Each warehouse receipt, 
or the warehouseman’s supplemental 
certificate (in duplicate) properly iden
tified with the warehouse receipt, must 
show: (1) Gross weight and net bushels,
(2) class and subclass, (3) grade (in
cluding special grades), (4) test weight, 
(5) moisture content if over 13.5 per
cent, (6) dockage, (7) any other grad
ing factor(s) when such factor(s) and 
not test weight determine the grade,
(8) protein content when applicable,
(9) whether the wheat arrived by rail, 
truck, or barge, and (10) the date the 
wheat was received or deposited in the 
warehouse.

(c) Where warehouse receipt shows 
“Weevily” or moisture over 13.5 percent 
or "both. If a warehouse receipt tendered 
as security for a loan shows that the 
wheat grades “Weevily” or contains over 
13.5 percent moisture, or both, the ware
house receipt must be accompanied by 
a supplemental certificate as provided in 
§ 1421.461(b) (5) and (6) in order for 
the wheat to be eligible for price support. 
The grade, grading factors, and the 
quantity to be delivered must be shown 
on the supplemental certificate as 
follows:

( 1 ) When the warehouse receipt shows 
“Weevily” and the wheat has been con
ditioned to correct the “Weevily” condi
tion, the supplemental certificate must 
show the same grade without the 
“Weevily” designation and the same 
grading factors and quantity as shown on 
the warehouse receipt.

( 2 ) When the warehouse receipt shows 
a moisture content of over 13.5 percent 
and the wheat has been dried or blended, 
the supplemental certificate must show 
the grade, grading factors, and quantity 
after drying or blending the wheat to a 
moisture content of not over 13.5 percent 
which shall reflect a drying or blending 
shrink as specified in § 1421.463(a).

(3) The supplemental certificate must 
state that no lien for processing will be

claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt.

(4) In the case of conditions specified 
in subparagraphs (1) and (2) of this 
paragraph, the grade, grading factors, 
and the quantity shown on the supple
mental certificate shall supersede the en
tries for such items on the warehouse 
receipt.

(d) Liens. The warehouse receipts may 
be subject to liens for warehouse charges 
only to the extent indicated in § 1421.466.

(e) Freight certificate requirements. 
Warehouse receipts representing wheat 
which has been shipped by rail, or by 
barge utilizing combination barge-rail 
freight rates which are published and on 
file with the Interstate Commerce Com
mission, from a country shipping point to 
be a designated terminal point or to a 
storage point and stored intransit to a 
designated terminal point, must be ac
companied by supplemental certificates. 
These certificates must be representative 
as to origin and date of movement of the 
wheat and must reflect the rate of freight 
paid into the storage point and the 
amount of penalty, if any, for out-of-line 
haul. The form of the certificates will be 
prescribed by the ASCS commodity office 
and shall be signed by the warehouse
man.
§ 1421.465 Fees and charges.

The producer shall pay a loan service 
fee and delivery charge as specified in 
§ 1421.11.
§ 1421.466 Warehouse charges.

(a) Handling and storage liens. Ware
house receipts and the wheat represented 
thereby stored in approved warehouses 
operating under the Uniform Grain 
Storage Agreement (hereinafter called 
“UGSA”) may be subject to liens for 
warehouse handling and storage charges 
at not to exceed the UGSA rates from 
the date the wheat is deposited in the 
warehouse for storage. Warehouse re
ceipts and the wheat represented thereby 
stored in approved warehouses operated 
by Eastern common carriers may be sub
ject to liens for warehouse elevation (re
ceiving and delivering) and storage 
charges from the date of deposit at rates 
approved by the interstate Commerce 
Commission. In no event shall a ware
houseman be entitled to satisfy the lien 
by sale of the wheat when CCC is holder 
of the warehouse receipt.

(b) Deduction of storage charges 
UGSA warehouses. The table set forth 
in the annual crop year supplement will 
provide the deduction for storage charges 
to be made from the amount of the 
loan or purchase price in the case of 
wheat stored in an approved warehouse 
operated under the UGSA. Such deduc
tion shall be based on entries shown on 
the warehouse receipts. If written evi
dence is submitted with the warehouse 
receipt that all the warehouse charges 
except receiving and loading out charges 
have been prepaid through the applicable 
loan maturity date, no storage deduc
tions shall be made. If such written evi
dence is not submitted, the beginning
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date to be used for computing the storage 
deduction on wheat stored in ware
houses operating under the UGSA shall 
be the latest of the following: (1) The 
date the wheat was received or deposited 
in the warehouse, (2) the date storage 
charges start, or (3) the day following 
the date through which storage charges 
have been paid.

(c) Deduction of storage charges— 
eastern common carriers. The table set 
forth in the annual crop year supplement 
will provide the deduction for storage 
charges to be made from the amount of 
the loan or purchase price in the case of 
wheat stored in an approved warehouse 
operated by an eastern common carrier. 
Such deduction shall be based on entries 
shown on the warehouseman’s supple
mental certificate and delivery order. If 
written evidence is submitted with the 
supplemental certificate and delivery 
order that all warehouse charges except 
elevation charges have been prepaid 
through the applicable loan maturity 
date, no storage deduction shall be made. 
Where the producer presents evidence 
showing that the elevation charges have 
been prepaid, the amount of the storage 
charges to be deducted shall be reduced 
by the amount of the elevation charges 
set forth in the table in the annual crop 
year supplement.
§ 1 4 2 1 .4 6 7  Maturity o f loans.

Loans mature on demand but not later 
than the date specified in the annual 
crop year supplement to the regulations 
in this subpart.
§ 1421.468 Settlement.

Notwithstanding the provisions of 
§ 1421.23, if the wheat delivered is of a 
quality which does not meet the sanita
tion requirements of § 1421.461(a) (4), 
the wheat shall be sold for uses other 
than for human consumption and the 
settlement value shall be the same as the 
sales price, except that if CCC is unable 
to sell the wheat for the use specified 
above, the settlement value shall be the 
market value determined by CCC, as of 
the date of delivery.
§ 1421.469 Support rates.

Basic county support rates for wheat 
and the schedule of premiums and dis
counts will be set forth in the annual 
crop year supplement to the regulations 
contained in this subpart. Farm-stored 
wheat loans will be made at the appli
cable basic county support rate adjusted, 
where applicable, for the undesirable va
riety discount, the Weed Control discount 
and as provided in § 1421.462(c). The 
support rate for warehouse-storage loans 
and for wheat acquired under a loan or 
by purchase shall be the applicable basic 
support rate adjusted in accordance with 
the provisions of this section, and the 
premiums and discounts in the annual 
crop year supplement on the basis of 
quality factors on warehouse receipts or 
supplemental certificates in the case of 
wheat stored in or delivered to an ap
proved warehouse or on such other form 
as CCC may prescribe in the case of 
wheat delivered to other than an ap
proved warehouse. Settlement of loans 
and purchases shall be made in accord

ance with the provisions of §§ 1421.23, 
1421.462(c), and 1421.468.

(a) Basic support rates for farm- 
stored wheat. The applicable basic sup
port rate for farm-storage loans shall 
be the basic county support rate estab
lished for the county in which the wheat 
is stored.

(b) Basic support rates for warehouse- 
stored wheat received by rail or utilizing 
combination barge-rail rates—(1) When 
shipped by rail and stored intransit at 
interior locations. The applicable basic 
support rate for warehouse-storage loans 
on wheat which was received by rail and 
stored in an approved warehouse at other 
than a port terminal market shall be de
termined by adding to the basic suppprt 
rate established for the county from 
which the wheat was shipped, the 
amount of freight cargoes per bushel 
actually paid in and an amount equal to 
the truck receiving and rail loading- 
out charges computed in accordance with 
the applicable rates of the UGSA in 
effect at the time the loan is made. The 
freight rate paid into the storage point 
shall be the lowest rate which will per
mit the storage intransit privilege and 
protect the lowest single car rate ap
plying from origin through point of 
storage to a terminal market designated 
in paragraph (c) (2) of this section that 
would be used in commercial channels 
of trade. If the wheat is stored in an 
approved warehouse at a transit point 
which takes a penalty by reason of back- 
haul or out-of-line movement when 
destined to a designated terminal mar
ket that would be used in commercial 
channels of trade, such penalty or cost 
by reason of such movement shall be 
deducted from the support rates as de
termined in this paragraph.

(2) When shipped by rail and stored 
at designated port terminal market lo
cations. The applicable basic support 
rate for warehouse storage loans on 
wheat which was received by rail and 
stored in an approved warehouse at a 
port terminal market designated in para
graph (c) (2) (iii) of this section shall be 
determined by adding to the basic sup
port rate established for the county from 
which the wheat was shipped, the amount 
of freight charges per bushel actually 
paid in and an amount equal to the truck 
receiving and rail loading-out charges 
computed in accordance with the appli
cable rates of the UGSA in effect at the 
time the loan is made. The freight rate 
paid into the storage point shall be the 
lowest applicable freight rate to the port 
terminal market that would be used in 
commercial channels of trade.

(3) When shipped utilizing combina
tion barge-rail rates. The applicable 
basic support rate for warehouse storage 
loans on wheat which was shipped utiliz
ing combination barge-rail freight rates 
which are published and on file with the 
Interstate Commerce Commission and 
stored in an approved warehouse shall be 
determined by adding to the basic sup
port rate established for the county from 
which the wheat was shipped, the 
amount of freight charges per bushel 
actually paid in and an amount equal to 
the truck receiving and rail loading-out

charges computed in accordance with 
the applicable rates of the UGSA in 
effect at the time the loan is made. The 
freight rate paid into the storage point 
shall be a rate which will permit the 
storage in transit privilege and protect 
the lowest single car, or barge freight 
rate applying from origin through point 
of storage to one of the interior or port 
terminal markets designated in para
graph (c) (2) of this section that would 
be used in commercial channels of trade. 
If the wheat is stored in an approved 
warehouse at a transit point which 
takes a penalty by reason of backhaul or 
out-of-line movement when destined to 
the designated interior or port terminal 
market that would be used in commercial 
channels of trade, such penalty or cost by 
reason of such movement shall be de
ducted from the support rates as deter
mined in this paragraph.

(c) Basic support rates for warehouse- 
stored wheat received by truck or non
tariff barge—(1) Stored at other than 
terminal markets, (i) The applicable 
basic support rate for warehouse-storage 
loans on wheat which was received by 
truck, or by barge not utilizing combina
tion barge-rail freight rates, and stored 
in an approved warehouse located out
side the switching limits of terminal 
markets designated in subparagraph (2) 
of this paragraph shall be the basic 
county support rate established for the 
county in which the wheat is stored.

(ii) If two or more approved ware
houses are located in the same or adjoin
ing towns, villages, or cities which have 
the same freight rate, such towns, vil
lages, or cities shall be deemed to consti
tute one shipping point and the same 
basic county support rate shall apply 
even though such warehouses are not all 
located in the same county. Such sup
port rate shall be the highest support rate 
of the counties involved.

(2) Stored within the switching limits 
of designated terminal markets, (i) The 
applicable basic county support rate for 
warehouse-storage loans on wheat which 
was received by truck, or by barge not 
utilizing combination barge-rail freight 
rates, and stored in an approved ware
house located within the switching limits 
of a terminal market designated in sub
division (ii) or (iii) of this subparagraph 
shall be determined by adding 4 cents per 
bushel to the basic county support rate 
established for the county (or city) in 
which the terminal market is located.

(ii) Designated interior terminal mar
kets are as follows:

Interior County in
terminal market which located

Atchison, Kans-----------  Atchison.
Cairo, 111-------------------- Alexander.
Chicago, 111__________ _ Cook.
Council Bluffs, Iowa___  Pottawattamie.
East St. Louis, 111_____  St. Clair.
Kansas City, Kans____  Wyandotte.
Kansas City, Mo______  Jackson.
Louisville, Ky-------------- Jefferson.
Memphis, Tenn______ _ Shelby.
Milwaukee, Wis_______  Milwaukee.
Minneapolis, Minn____  Hennepin.
Omaha, Nebr_________  Douglas.
St. Joseph, Mo_______   Buchanan.
St. Louis, Mo_________  St. Louis.
St. Paul, Minn_______ _ Ramsey.
Sioux City, Iowa______  Woodbury.
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(iii) Designated port terminal markets 
are as follows :

Port
terminal markets

Albany, N.Y--------------
Ama, La—------------------
Astoria, Oreg-------- ------
Baltimore, Md------------
Baton Rouge, La---------
Beaumont, Tex-----------
Charleston, S.C----------
Corpus Christi, Tex—
Destrahan, La—---------
Duluth, Minn------------
Galveston, Tex------------
Gulfport, Miss------------
Houston, Tex--------------
Kalama, Wash------------
Long Beach, Calif--------
Longview, Wash---------
Los Angeles, Calif--------
Mobile, Ala-----------------
New Orleans, La---------
New York, N.Y------------
Norfolk, Va-------- --------

Oakland, Calif------------
Pascagoula, Miss---------
Philadelphia, Pa----- --
Port Allen, La----- -------
Port Arthur, Tex---------
Portland, Oreg_-----------
Sacramento, Calif--------
San Diego_ Calif----------
San Francisco, Calif-----
Seattle, Wash— —,------
Stockton, Calif-----------
Superior, Wis--------------
Tacoma, Wash-------- -—
Toledo, Ohio---------------
Vancouver, Wash—
Westwego, La--------------
Wilmington, Calif--------

County or city in 
which located 

Albany.
St. Charles. 
Clatsop.
Baltimore City. 
East Baton Rouge, 
Jefferson. 
Charleston.
Nueces.
St. Charles.
St. Louis.
Galveston.
Harrison.
Harris.
Cowlitz.
Los Angeles. 
Cowlitz.
Los Angeles. 
Mobile.
Orleans.
New York City. 
Chesapeake (Nor

folk) .
Alameda.
Jackson.
Philadelphia City. 
West Baton Rouge. 
Jefferson. 
Multnomah. 
Sacramento.
San Diego.
San Francisco City. 
King.
San Joaquin. 
Douglas.
Pierce.
Lucas.
Clark.
Jefferson.
Los Angeles.

(d) Storing warehouseman’s respon
sibilities. The storing warehouseman in 
the case of wheat received by rail or 
utilizing combination barge-rail freight 
rates which are published and on file 
with the Interstate Commerce Commis
sion shall be responsible for determining 
the in-line routes via the storing ware
house that will protect the lowest freight 
rate to the designated interior or port 
terminal market designated in paragraph
(c)(2) (ii) or (iii) of this section, which
ever the case may be, that would be used 
in commercial channels of trade, and 
for protecting such routes. The storing 
warehouseman shall also execute sup
plemental certificates showing (1) the 
rate of freight paid into the storage 
point, (2) amount of penalty, if any, for 
backhaul or out-of-line penalty, (3) tLj 
applicable interior or port terminal mar
ket that would be used in commercial 
channels of trade, and (4) any other in
formation which may be prescribed by 
CCC. The warehouseman is responsible 
to CCC for thè accuracy or omissions of 
information on the supplemental cer
tificate. His liability, if any, for his fail
ure to comply with the provisions of this 
paragraph (d) will be determined in 
accordance with the provisions of the 
UGSA after acquisition of the warehouse 
receipt by CCC.

Effective date: Upon publication in the
Federal R egister.

RULES AND REGULATIONS
Signed at Washington, D.C., on May 20, 

1970.
K enneth E. F rick, 

Executive Vice President, 
Commodity Credit Corporation.

[F.R. ,Doc. 70-6457; Filed, May 25, 1970;
8:47 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture
SUBCHAPTER C— INTERSTATE TRANSPORTATION 

OF ANIMALS AND POULTRY
PART 76— HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114g, 
115, 117, 120, 121, 123-126, 134b, 134f), 
Part 76, Title 9, Code of Federal Regu
lations, restricting the interstate move
ment of swine and certain products 
because of hog cholera and other com
municable swine diseases, is hereby 
amended in the following respects:

In § 76.2 in paragraph (e) (16) relat
ing to the State of Virginia, subdivision
(iii) relating to King William and Han
over Counties, and subdivision (vi) re
lating to Surry, Isle of Wight, Southamp
ton, and Sussex Counties are amended 
to read:

(16) Virginia. * * *
(iii) That portion of King William 

and Hanover Counties bounded by a line 
beginning at the junction of Secondary 
Highway 604 and State Highway 30 in 
King William County; thence, following 
State Highway 30 in a generally south
easterly direction to U.S. Highway 360; 
thence, following U.S. Highway 360 in 
a southwesterly direction to Secondary 
Highway 605 in Hanover County; 
thence, following Secondary Highway 
605 in a northwesterly direction to Sec
ondary Highway 615; thence, following 
Secondary Highway 615 in a northeast
erly direction to Secondary Highway 
604; thence, following Secondary High
way 604 in a northwesterly direction to 
its junction with State Highway 30 in 
King William County.

♦ *  *  *  *

(vi) The adjacent.portions of Surry, 
Isle of Wight, Southampton, and Sus
sex Counties bounded by a line begin
ning at the junction of Secondary 
Highways 611 and 616 in Surry County; 
thence, following Secondary Highway 
616 in a southwesterly direction to Sec
ondary Highway 615; thence, following 
Secondary Highway 615 in a generally 
southeasterly direction to Primary State 
Highway 31; thence, following Primary
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State Highway 31 in a northeasterly 
direction to Secondary Highway 616; 
thence, following Secondary Highway 
616 in a generally northeasterly direc
tion to Secondary Highway 626; thence, 
following Secondary Highway 626 in a 
generally southeasterly direction to Sec
ondary Highway 621; thence, following 
Secondary Highway 621 in a southwest
erly direction to Secondary Highway 
680; thence, following Secondary High
way 680 in a southeasterly direction to 
Secondary Highway 683, thence, follow
ing Secondary Highway 683 in a south
erly direction to Secondary Highway 623 ; 
thence, following Secondary Highway 623 
in a westerly direction to Secondary 
Highway 621; thence, following Second
ary Highway 621 in a southwesterly di
rection to Secondary Highway 637 ; 
thence, following Secondary Highway 
637 in a southeasterly direction to Sec
ondary Road 62Ô ; thence, following Sec
ondary Road 620 in a generally south
westerly direction to Secondary Highway 
646; thence, following Secondary High
way 646 in a southeasterly direction to 
Secondary Highway 644; thence, follow
ing Secondary Highway 644 in a south
westerly direction to Secondary High
way 646; thence following Secondary 
Highway 646 in a southeasterly direction 
to Secondary Highway 638; thence, fol
lowing Secondary Highway 638 in a 
southwesterly direction to U.S. Highway 
460; thence, following U.S. Highway 460 
in a southeasterly direction to Secondary 
Highway 610; thence, following Second
ary Highway 610 in a generally southerly 
direction to Secondary Highway 687 ; 
thence, following Secondary Highway 687 
in a southwesterly direction to Secondary 
Highway 611; thence, following Sec
ondary Highway 611 in a generally 
westerly direction to Secondary High
way 641; thence, following Secondary 
Highway 641 in a generally northeast
erly direction to Secondary Highway 603; 
thence, following Secondary Highway 
603 in a generally southwesterly direction 
to Secondary Highway 635; thence, fol
lowing Secondary Highway 635 in a 
northeasterly direction to Secondary 
Highway 600; thence, following Sec
ondary Highway 600 in a northwesterly 
direction to Secondary Highway 623; 
thence, following Secondary Highway 623 
in a southwesterly direction to'Secondary 
Highway 626; thence, following Sec
ondary Highway 626 in a generally 
northwesterly direction to Secondary 
Highway 631; thence, following Sec
ondary Highway 631 in a northerly di
rection to Secondary Highway 614; 
thence, following Secondary Highway 614 
in a generally northeasterly direction to 
Secondary Highway 605; thence, follow
ing Secondary Highway 605 in a north
westerly direction to Secondary Highway 
616; thence, following Secondary High
way 616 in a northeasterly direction to 
U.S. Highway 460; thence, following U.S. 
Highway 460 in a northwesterly direc
tion to Primary State Highway 40; 
thence, following Primary State High
way 40 in a southwesterly direction to
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Secondary Highway 651; thence, follow
ing Secondary Highway 651 in a generally 
northwesterly direction to Secondary 
Highway 626; thence, following Sec
ondary Highway 626 in a generally north
westerly direction to Secondary Highway 
602; thence, following Secondary High
way 602 in a generally northeasterly di
rection to Secondary Highway 601; 
thence, following Secondary Highway 601 
in a generally southeasterly direction to 
Secondary Highway 607; thence, follow
ing Secondary Highway 607 in a north
easterly direction to Secondary Highway 
608; thence, following Secondary High
way 608 in a southeasterly direction to 
Primary State Highway 40; thence, fol
lowing Primary State Highway 40 in a 
northeasterly direction to Secondary 
Highway 611; thence, following Sec
ondary Highway 611 in a southeasterly 
direction to its junction with Secondary 
Highway 616.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
I l l ,  112, 113, 114g, 115, 117, 120, 121, 123- 
126, 134b, 134f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend
ments shall become effective upon 
issuance.

The amendments quarantine portions 
of Southampton, Isle of Wight, and King 
William Counties in Virginia because of 
the existence of hog cholera. This action 
is deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will 
apply to the quarantined areas desig
nated herein.

The amendments impose certain fur
ther restrictions necessary to prevent the 
interstate spread of hog cholera and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. Accordiñgly, under the admin
istrative procedure provisions in 5 U.S.C. 
553, it is found upon good cause that 
notice and other public procedure with 
respect to the amendments are imprac
ticable and contrary to the public in
terest and good cause is found for mak
ing them effective less than 30 days after 
publication in the Federal R egister.

Done at Washington, D.C., this 20th 
day of May 1970.

F. R. Mangham,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 70-6455; Filed, May 25, 1970;

8:47 a.m.]

PART 76— HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act 

of May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of

July 2, 1962 (21 U.S.C. 111-113, 114g, 115, 
117, 120, 121, 123-126, 134b, 134f), Part 
76, Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, the introductory portion 
of paragraph (e) is amended by adding 
the name of the State of Ohio thereto 
and a new paragraph (e) (20) relating 
to the State of Ohio is added to read:

(20) Ohio. That portion of Darke 
County comprised of Brown Township.

2. In § 76.2, in paragraph (e) (4) relat
ing to the State of Illinois, a new sub
division (iii) relating to Clay County is 
added to read:

(4) Illinois. * * *
(iii) That portion of Clay County 

comprised of Sanger, Harter, and Xenia 
Townships.

3. In § 76.2, in paragraph (e) (8) relat
ing to the State of Mississippi, a new 
subdivision (vi) relating to Warren 
County, and a new subdivision (vii) re
lating to Copiah County are added to 
read:

(8) Mississippi. * * *
(vi) That portion of Warren County 

bounded by a line beginning at the junc
tion of the west bank of the Big Black 
River and State Highway 27; thence, fol
lowing State Highway 27 in a northwest
erly direction to U.S. Highway 80; thence, 
following U.S. Highway 80 in a south
westerly direction to U.S. Highway 61; 
thence, following U.S. Highway 61 in a 
generally southerly direction to the Big 
Black River; thence, following the west 
bank of the Big Black River in a gener
ally northeasterly direction to its junc
tion with State Highway 27.

(vii) That portion of Copiah County 
bounded by a line beginning at the junc
tion of State Highways 27 and 28; 
thence, following State Highway 28 in a 
generally westerly direction to the Dent- 
ville, Hazlehurst Road; thence, follow
ing the Dentville, Hazlehurst Road in a 
northwesterly direction to the Mississippi 
Power & Light Co. electrical transmission 
line right-of-way; thence, following the 
Mississippi Power & Light Co. electrical 
transmission line right-of-way in a 
northeasterly direction to the Copiah- 
Hinds County line; thence, following the 
Copiah-Hinds County line in an easterly 
direction to State Highway 27; thence, 
following State Highway 27 in a south
easterly direction to its junction with 
State Highway 28.

4. In § 76.2, in paragraph (e) (15) re
lating to the State of Texas, subdivision
(ii) relating to Comanche, Erath, and 
Hamilton Counties, and subdivision (viii) 
relating to Limestone, Navarro, and 
Freestone Counties are deleted.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264,. 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
I l l ,  112, 113, 114g, 115, 117, 120, 121, 123- 
126, 134b, 134f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend
ments shall become effective upon 
issuance.

The amendments quarantine a portion 91  
of Clay County, 111.; portions of Warren m J 
and Copiah Counties in Mississippi; and 9*  
a portion of Darke County, Ohio, because I £ 
of the existence of hog cholera. This 9 ] 
action is deemed necessary to prevent V  
further spread of the disease. The re- 9 ,  
strictions pertaining to the interstate 9 f 
movement of swine and swine products 9^  
from or through quarantined areas as 9 i  
contained in 9 CFR Part 76, as amended, 
will apply to such counties.

The amendments also exclude portions 9 ,  
of Comanche, Erath, Hamilton, Lime- ¡9  
stone, Navarro, and Freestone Counties 9  
in Texas from the areas heretofore quar- ’ 
antined because of hog cholera. There- K  
fore, the restrictions pertaining to the Iff 
interstate movement of swine and swine K  
products from or through quarantined ’i 
areas as contained in 9 CFR Part 76, as J9i 
amended, will not apply to the excluded K  
areas, but will continue to apply to the ¡9) 
quarantined areas described in § 76.2. K  
Further, the restrictions pertaining to A  
the interstate movement from nonquar- 
antined areas contained in said Part 76 9 j  
will apply to the areas excluded from A  
quarantine.

Insofar as the amendments impose X  
certain further restrictions necessary to a 
prevent the interstate spread of hog 9 
cholera they must be made effective A  
immediately to accomplish their purpose 1 
in the public interest. Insofar as they 9  
relieve restrictions, they should be made 9 .  
effective promptly in order to be of 9 -  
maximum benefit- to affected persons.

Accordingly, under the administrative 9 ]  
procedure provisions in 5 U.S.C. 553, it is 9  
found upon good cause that notice and 9  
other public procedure with respect to 9<  
the amendments are impracticable, un- I 
necessary, and contrary to the public 9 j  
interest, and good cause is found for 9 
making them effective less than 30 I 
days after publication in the Federal I 
R egister. 9 j

Done at Washington, D.C., this 20th 9  
day of May 1970. |1<

F. R. Mangham,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 70-6456; Filed, May 25, 1970; 9

8:47 a.m.]
3 3

Title 12— BANKS AND BANKING f t
Chapter V— Federal Home Loan Bank 9

Board 9 :
'SUBCHAPTER D— FEDERAL SAVINGS AND LOAN

INSURANCE CORPORATION 9 '
[No. 24,085]

PART 571— STATEMENTS OF POLICY 
Audits of Insured Institutions 9  

May 5, 197ff.
Resolved that the Federal Home Loan 

Bank Board, upon the basis of its con
sideration of the advisability of revising 
and codifying its statement of policy con- 
ceming audits of insured institutions j 
adopted by the Board by Resolution No. j 
FSLIC-2,523 on April 7, 1966, and duly 1
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1 published in the F ederal R egister on 
I April 15, 1966 (31 F.R. 5821), and for the 
1 purpose of effecting such revision and 
I such codification, hereby rescinds said 
I Resolution No. FSLIC-2,523 and amends 
I Part 571 of the Rules and Regulations I I for Insurance of Accounts (12 CFR Part 
I 571) by adding a new § 571.2, to read as 
I ¡follows:
j |§ 5 7 1 .2  Audits o f  insured institutions.

(a) Introduction. (1) Section 563.17-1 
I [(a)(2) of this subchapter requires each 
I ¡insured institution to be audited at least 
I | once in each calendar year by auditors 
I ¡and in a manner satisfactory to the Cor- I poration. This audit requirement subjects

the accounting policies, procedures, and 
records and the internal control of each 

|  institution to periodic, independent, 
|  critical review and evaluation, thus en- 
1 hancing the probability that financial 
I statements and reports to the Corpora- 
|  tion will be proper and that conditions 
1 [that could affect adversely the institu- 
I [tion, other institutions, the Corporation, 
I or the public will be detected. This 
1 statement sets forth the policies and cri- 
|  teria for determining that an auditor 
I or an audit is satisfactory to the 
|  ¡Corporation.

(2) The provisions of this statement 
I of policy shall not in any manner modify 
1 or limit the Corporation’s authority, as 
I set out in § 563.17-1 (a) of this subchap- 
I ter, to make, or cause to be -made, at 
I [any time, an audit of an insured institu- 
I tion (including appraisals when deemed 
I advisable) or to assess against such 
I institution the cost of any audit made 
| [pursuant to such authority.

(3) As used in this section, the title 
["Chief Examiner” refers to the Federal 
[Home Loan Bank Board’s Chief Exam
iner for the Federal Home Loan Bank 
district in which the home office of an 
institution is located.

(b) General policy. Except as provided 
I in paragraph (e) of this section, each 
I institution must satisfy the audit re- 
I ¡quirement of § 563.17-1 (a) of this sub- 
I ¡chapter by means of an audit by a public 
I [accountant or internal auditor. To be

[acceptable to the Corporation, auditors 
I ¡must be qualified and independent and 
I [must follow recognized rules of ethics and 
I conduct; reports of audits must meet the 
I requirements of this section and comply 

with such additional requirements as 
J may be contained in bulletins issued by 
I [the Federal Home Loan Bank Board’s 

Office of Examination and supervision 
for instructions issued by a Chief 
Examiner.

(c) Audits by public accountants or 
internal auditors—(1) Procedure, (i) 
When the board of directors of an in-

I stitution elects to have an audit per- 
j formed by a public accountant, an officer 
[of the institution, with 15 days follow- 
ling such action, shall notify the Chief 
i Examiner of such action and of the pub- 
| lie accountant engaged to perform such

I service. The Chief Examiner also shall 
be notified within 15 days following any 
action terminating the services of a 
public accountant.

(ii) When the board of directors of an 
institution elects to satisfy the regula-FEDERAL
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tory audit requirements by means of an 
audit by an Internal auditor, it shall, by 
resolution, disclose its intention to estab
lish an internal audit program, outline 
the objectives and the basic minimum 
requirements of the program, specify the 
date when the program will commence 
and designate a full-time salaried em
ployee or officer of the institution, who 
shall report and be accountable directly 
to the board of directors, to perform the 
function of internal auditor. A certified 
copy of such resolution shall be filed with 
the Chief Examiner at least 90 days prior 
to commencement of such internal audit 
program. Any changes in the objectives 
and minimum requirements of the pro
gram or in the person responsible for 
implementation of such program shall 
be accomplished by appropriate resolu
tion of the board of directors. A certified 
copy of each such resolution shall be filed 
with the Chief Examiner.

(2) Qualification of public accountant 
or internal auditor, (i) The term "quali
fied public accountant” refers to a person 
who is a certified public accountant or 
licensed public accountant, certified or 
licensed by a regulatory authority of a 
State or other political subdivision of the 
United States and who is in good stand
ing as such under the laws of the State 
or other political subdivision of the 
United States in which" is located the 
home office of the institution that is to 
be audited. Any other person will not be 
deemed to be a qualified public account
ant unless, as of April 15, 1966, such 
person had an established client rela
tionship with an insured institution and 
had filed with the Chief Examiner a re
port of audit that was acceptable under 
then existing requirements.

(ii) The term “qualified internal 
auditor” refers to a person who has had 
adequate technical training as an auditor 
and who has proficiency as an auditor, an 
understanding of audit objectives, and 
a working knowledge of savings and loan 
operations. When a board of directors 
designates a person as an internal audi
tor, that person’s qualifications shall be 
submitted to the Chief Examiner, who 
shall make an initial review of and deci
sion as to the acceptability of that per
son as an internal auditor. Such initial 
review and acceptance shall not be final; 
continuing acceptance will depend on 
the internal auditor’s ability to carry out 
the internal audit program in a manner 
which meets the requirements of the 
Corporation.

(3) Independence of public accountant 
or internal auditor, (i) To be acceptable, 
an audit must be made by a qualified 
public accountant or internal auditor 
who is in fact independent. While it is 
not feasible to identify or to state cate
gorically or inflexibly all of the criteria 
for judging the independence of an audi
tor, the most common conditions that 
contribute to a lack of independence are 
set out hereafter.

(ii) A public accountant will not be 
considered to be independent if he:

(a) Is connected with the institution 
or any of its subsidiaries or affiliates as 
an officer, director, attorney, or employee,
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or is a member of the immediate family 
of an officer, director, attorney, or em
ployee of the Institution or any of its 
subsidiaries or affiliates;

(b) Is the beneficial owner, directly 
or indirectly, of any shares of perma
nent, reserve, or guaranty stock of the 
institution;

(c) Has any proprietary interest in 
any partnership, corporation, syndicate, 
or other business or legal entity which, 
directly or indirectly, controls the insti
tution or any of its subsidiaries or affili
ates;

id) Is borrower from the institution 
or any of its subsidiaries or affiliates ex
cept with respect to :

(1) A loan on the security of his resi
dence;

(2) A loan to make alterations, re
pairs, or improvements to his residence; 
or

(3) A loan secured solely by his sav
ings credits in the institution;

(e) Makes entries or postings on the 
books of account or performs any other 
operating functions for the institution 
or any of its subsidiaries or affiliates, ex
cept such functions for which prior ap
proval was requested and obtained, in 
writing, from the Chief Examiner;

(/) Receives any special considera
tion in any transaction with the institu
tion or its subsidiaries or affiliates, or has 
any interest, direct or indirect, financial 
or otherwise, in any real property owned 
by, or securing any loan made by, the 
institution or any of its subsidiaries or 
affiliates, except as provided in (d) of 
this subdivision (ii), or in any other 
operating activity or function of the in
stitution or of any of its subsidiaries or 
affiliates; or

iff} Has any conflict of interest, or the 
appearance thereof, by reason of busi
ness or personal relationships with 
management or those individuals who, by 
ownership of stock, control of proxies, 
or otherwise, are in a position to influ
ence management or its decisions or 
functions.

(iii) An internal auditor is subject to 
the same tests of independence as are 
applicable to a public account, except 
that an internal auditor must be a full
time salaried employee or officer of the 
institution. In addition, an internal audi
tor will be considered to be independent 
of operating responsibilities and able to 
function properly as an internal auditor 
only if he has, and is able to exercise, 
authority to audit any department of the 
institution without notice and has com
plete and unrestricted access to all rec
ords of such institution.

(iv) The requirements as to independ
ence are applicable to those members and 
employees of a firm of public accountants 
who, in any way, are in a position to in
fluence or control the conduct of an audit 
of an institution or to influence or con
trol the presentation of facts and other 
information in the report of such audit.

(v) It is the responsibility of the pub
lic accountant or internal auditor to dis
close to the Chief Examiner any un
usual relationships or affiliations he may 
have with the institution, any affiliate or
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subsidiary of the institution, or any per
sons closely connected with the institu
tion, and to have resolved any question 
as to independence before proceeding 
with the audit.

(4) Reports of audit. Section 563.17- 
Ha) (2) of this subchapter requires an 
insured institution to “promptly” file 
with the Corporation, through the Chief 
Examiner, a copy of the report of each 
audit. Pursuant to this requirement, an 
institution shall file such copy, or cause 
it to be filed, with the Chief Examiner, 
no later than 15 days following the re
ceipt thereof. For the purpose of this 
filing requirement, the term “report of 
audit” includes, in addition to the audit 
report itself, any special or supplemental 
reports, letters or reports to manage
ment, or any other documents which are 
related to the audit or the report thereof. 
An institution shall file, or cause to be 
filed, with the Chief Examiner, a copy 
of any such special or supplemental ma
terial no later than 15 days following the 
receipt thereof.

(d) Authority of Chief Examiner. (1) 
The Chief Examiner shall determine 
whether an auditor is satisfactory to the 
Corporation, whether an audit was con
ducted in a manner satisfactory to the 
Corporation, and whether a report of 
audit is to be accepted. If, at any time, 
it is found that a public accountant or 
internal auditor has not followed recog
nized rules of ethics or conduct, was not 
in fact independent, has knowingly made 
any material misstatement of fact or cir
cumstance or any material misrepresen
tation of any kind, or has otherwise 
failed to meet any of the requirements 
set out in this statement, in bulletins 
issued by the Office of Examinations and 
Supervision, or in instructions issued by 
the Chief Examiner, the Chief Examiner 
may reject the audit and may determine 
that, for such time period as he may set, 
reports of audit by the public account
ant or internal auditor who made such 
rejected audit shall not be acceptable to 
the Corporation. Upon request by such, 
such public accountant or internal audi
tor, such determination shall be re
viewed by the Director, Office of Exami
nations and Supervision.

(2) In the event of the rejection of 
an audit or the failure of an institution 
to arrange to be audited either by an 
auditor or in a manner satisfactory to 
the Corporation, the Chief Examiner is 
authorized to have an audit made by 
an auditor in a manner satisfactory to 
the Corporation.

(3) Upon proper application made by 
an institution in conformity with para
graph (e) of this section, the Chief 
Examiner may waive or modify for 1 
fiscal year, and to such extent as he 
may deem appropriate, the general 
policy requiring an audit by a public 
accountant.

(e) Waiver or modification of general 
policy requiring audit by public account
ant— (1) General. An institution which 
is located in an area where audit serv
ices by a qualified public accountant are 
not readily available, or where the costs 
of such services are beyond the means 
of the institution, may make application

to the Chief Examiner for waiver or 
modification of the general policy 
requiring an audit by a public 
accountant.

(2) Application form; supporting in
formation. An application made pursu
ant to subparagraph (1) of this para
graph shall be in the form of a letter 
addressed to the Chief Examiner and 
signed by the chief executive officer of 
the institution upon the express author
ization of its board of directors. Such 
application shall request the waiver or 
modification of the general policy re
quiring an audit by a public accountant 
for the succeeding fiscal year and shall 
set forth factual data supporting the 
institution’s representations that it is 
located in an area where audit services 
by a qualified public accountant are not 
readily available or the cost of such 
services is beyond its means. Such 
factual data should include, but need 
not be limited to, the actual or estimated 
cost (whichever is appropriate) of an 
acceptable audit of the institution by an 
independent public accountant, includ
ing per-diem rates, the number of man- 
days required to make such audit at 
such rates, and any extra charges made 
for travel or other out-of-pocket ex
penses. If. the institution is State- 
chartered and the State has require
ments as to audits by independent 
public accountants, the application shall 
be accompanied by a written statement 
by the State supervisory authority that 
it is willing to waive or modify its re
quirements if such application is ap
proved by the Chief Examiner.

(3) Basis for waiver or modification 
by Chief Examiner. An application sub
mitted pursuant to subparagraphs (1) 
and (2) of this paragraph shall be ap
proved by the Chief Examiner unless, in 
his opinion:

(i) The institution is located in an 
area where audit services by a qualified 
public accountant are readily available, 
or can be obtained, at a cost within its 
means;

(ii) The report of the most recent 
supervisory examination of audit dis
closes inadequate internal controls or 
accounting records as to which the insti
tution has not taken satisfactory correc
tive action;

(iii) The report of the most recent 
supervisory examination or audit dis
closes overvalued assets for which the 
institution has not provided adequate 
valuation allowances or discloses any 
other adverse matter of substance; or

(iv) The institution has a history of, 
or a trend toward, marginal operations 
or has problems requiring other than 
routine supervisory effort.

(4) Procedure, (i) An application for 
waiver or modification of the general 
policy requiring an audit by a public 
accountant shall be filed with the Chief 
Examiner no later than 90 days before 
the close of the fiscal year preceding 
that for which such waiver or modifica
tion is sought. An application applicable 
to the calendar year 1970, or to a fiscal 
year commencing in the 60-day period 
following the date of publication of this 
statement, shall be filed with the Chief

Examiner no later than 45 days follow- ! 
ing the date of publication of this 1 
statement.

(ii) An institution which has applied 
for waiver or modification of audit re- . 
quirements shall be notified, in writing, 1 
of the Chief Examiner’s approval or re
jection of such application and, if it is \ 
rejected, the reasons therefor. Upon re- j 
quest by the applicant institution, any ' 
such rejection shall be reviewed by the 
Director, Office of Examinations and 
Supervision. Approval by the Chief Ex
aminer may be conditioned upon the in
stitution’s agreement to specified con- j 
ditions, such as an agreement to have an 
independent accountant make a peri
odic review of internal control or verify 
certain assets.

(iii) During any fiscal year in which a I 
waiver or modification of audit require- j 
ments is effective, the scope of any exam
ination shall be expanded to include such 
audit procedures as the Chief Examiner 
may deem necessary or appropriate.

(iv) An institution may apply for ! 
waiver or modification of audit require- H  
ments for 1 fiscal year only. If an insti- H  
tution wishes waiver or modification of 
audit requirements in subsequent years,
a separate application for each year must 
be filed in conformity with this para
graph. Each such application shall be 
considered on its own merits and with
out regard to whether previous applica
tions have been approved or denied.
(Secs. 402, 403, 48 Stat. 1256, 1257, as 
amended: 12 U.S.C. 1725, 1726. Reorg. Plan 
No. 3 of 1947, 12 F.R. 4981, 3 CPR, 1943-48 
Comp., p. 1071)

By the Federal Home Loan Bank 
Board.

[seal] Jack Carter,
Secretary.

[P.R. Doc. 70-6488; Filed, May 25, 1970;
8:50 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis- 
tration, Department of Transportation

[Docket No. 70-EA-27; Arndt. 39-993]

PART 39— AIRWORTHINESS 
DIRECTIVES

Pratt & Whitney Aircraft Engines
The Federal Aviation Administration I 

is amending § 39.13 of Part 39 of the Fed
eral Aviation Regulations so as to issue 
an airworthiness directive applicable to 
Pratt & Whitney type JT8D aircraft 
engines.

There have been reports of failures of 
the sixth stage compressor discs of the 
JT8D engine which have been attributed 
to galled areas on the face of the disc 
rim due to blade retention tang rub.

Since this deficiency may exist in other 
engines of a similar type design, an air
worthiness directive is being issued re
quiring an inspection and replacement 
where necessary of the sixth stage disc.

In view of the foregoing, a situation

FEDERAL REGISTER, VOL. 35, NO. 102— TUESDAY, MAY 26, 1970



exists which requires expeditious adop
tion of this regulation and thus notice 
and public procedure hereon are imprac
tical and the rule may be made effective 
in less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.87 
(31 F.R. 13697), § 13.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi
ness directive:
Pratt and Whitn ey  Aircraft JT8D Series 

T urbofan Engines. Applies to Pratt and 
Whitney JT8D series turbofan engines, 
incorporating sixth stage compressor 
discs P/N  586906 (wide rim) which have 
encountered previous sixth stage blade 
failures and were not subsequently re
worked in accordance with P&WA Serv
ice telegram SE:RWJ: 9-6-24-1 dated 
June 24, 1969.

Compliance required as indicated. To pre
clude sixth stage compressor rotor disc 
failures as the result of disc rim front face 
galling caused by blade retention tangs, ac
complish the following:

a. For engines incorporating any of the 
previously listed sixth stage compressor rotor 
disc:

1. With 1,200 hours or more in service since 
a sixth stage compressor blade failure, with
in the next 600 hours in service after the 
effective date of this AD replace the suspect 
sixth stage compressor disc with a new, used, 
or a disc reworked in a manner approved by 
Chief, E n g in e e r in g  and Manufacturing 
Branch, Eastern Region, New York.

2. With 1,200 hours or less in service since 
a sixth stage compressor blade failure, prior 
to accumulation of 1,800 hours’ time in serv
ice since sixth stage blade failure replace the 
suspect sixth stage compressor disc with a 
new, used, or disc reworked in a manner ap
proved by Chief, Engineering Branch, East
ern Region, N.Y.

b. For the purposes of this AD a blade 
failure is defined as one in which any portion 
of the blade root is separated from the blade.

c. Upon submission of substantiating data 
by an owner or operator through an FAA 
Maintenance Inspector, the Chief, Engineer
ing and Manufacturing Branch, Federal Avi
ation Administration, Eastern Region, may 
adjust the compliance time.

This amendment is effective June 12, 
1970.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a) , 1421, 1423, sec. 
6(c), DOT Act, 49 U.S.C. 1655(c))

Issued in Jamaica, New York on 
May 14, 1970.

G eorge M. Gary, 
Director, Eastern Region.

[F.R. Doc. 70-6472; Filed, May 25, 1970;
8:49 a.m.]

[Docket No. 70-CE-6-AD; Arndt. 39-994]

PART 39— AIRWORTHINESS 
DIRECTIVES

Cessna T310, 320,401, and 402 Series 
Airplanes

There have been failures of the engine 
exhaust system components on Cessna 
Models T310, 320, 401, and 402 series air
planes. These failures are in the form of 
cracks, breaks, bulging, and joint separa
tion which,'if not corrected, will allow hot
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exhaust gases to discharge into the en
gine compartment resulting in possible 
hazardous heat damage to adjacent 
powerplant components. Since this con
dition is likely to exist or develop in other 
airplanes of the same type design, an air
worthiness directive is being issued re
quiring a visual inspection and a test for 
leakage of the engine exhaust system on 
these model airplanés within 25 hours’ 
time in service after the effective date of 
this AD, unless already accomplished 
within the last 25 hours’ time in service, 
and thereafter at intervals not to exceed 
50 hours’ time in service from the last in
spection and test. Airplanes with less 
than 25 hours’ total time in service need 
not be inspected or tested until they have 
accumulated 50 hours’ time in service. 
Defective exhaust system components 
must be replaced prior to further flight.

Since immediate action is required in 
the interest of safety, compliance With 
the notice and public procedure provi
sions of the Administrative Procedure 
Act is impracticable and good cause ex
ists for making this amendment effective 
in less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to me 
by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new AD.
Cessna. Applied to Models T310 Series, 320D, 

320E, 320F, 401 Series and 402 Series Air
planes.

Compliance: To detect incipient failure of 
the engine exhaust system installed in the 
abové airplanes, within 25 hours’ time in 
service after the effective date of this AD, 
unless already accomplished within the lost 
25 hours’ time in service, and thereafter at 
intervals not to exceed 50 hours’ time in 
service from the last inspection, except that 
airplanes with less than 25 horns’ total time 
in service need not be inspected or tested 
before 50 hours’ time in service, accomplish 
the following:

(A) Remove the engine cowling and heat 
shields that shroud the exhaust manifold and 
joints.

(B) Visually inspect the complete exhaust 
manifold and joints for cracks or breaks.

(C) Test the complete exhaust manifold 
and joints for leakage in accordance with the 
following procedures as outlined in Cessna 
Models T310, 320 or 401/402 Series Service 
Manuals, or any other equivalent method 
approved by the Chief, Engineering and Man
ufacturing Branch, Federal Aviation Admin
istration, Central Region:

1. Plug either the waste gate overboard 
tube or the turbine overboard tube with a 
rubber plug.

2. Attach the pressure side of an indus
trial vacuum cleaner to the open overboard 
tube using a rubber plug to affect a seal 
as required.

3. With vacuum cleaner operating, check 
complete exhaust manifold and joints man
ually by feel or by using a soap solution and 
watching for bubbles. All joints must be free 
of air leaks, with the exception of the waste- 
gate bearings, the ball joints at the bellows 
assembly, and the joint of the turbocharger 
turbine and bearing housing, which will 
show some bubbling.

(D) If cracks, breaks or any leakage along 
the manifold pipes and any excess leakage 
at the joints are found during the inspections 
and tests required by either paragraphs B 
or C of this AD, before further flight, replace 
any defective part with an airworthy part.
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This amendment becomes effective 
May 26,1970.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423, sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c) )

Issued in Kansas City, Mo., on May 15, 
1970.

D aniel E. B arrow, 
Acting Director, Central Region.

[F.R. Doc. 70-6473; Filed, May 25, 1970; 
8:49 a.m.]

[Airspace Docket No. 69—CE—115]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area
On page 19080 of the F ederal R egister 

dated December 2, 1969, the Federal 
Aviation Administration published a 
notice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Fergus Falls, 
Minn.

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 
0901 G.m.t., April 30, 1970.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348, sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Feb
ruary 2, 1970.

D aniel E. B arrow,
Acting Director, Central Region.

In § 71.181 (35 F.R. 2134), the follow
ing transition area is amended to read: 

Fergus F alls, Min n .
That airspace extending upward from 700 

feet above the surface within a 6%-mile 
radius of Fergus Falls Municipal Airport 
(lat. 46°17'10" N., long. 96°09'35" W.); and 
within 3 miles each side of the 187° bear
ing from Fergus Falls Municipal Airport, 
extending from the 6%-mile radius area to 
8 miles south of the airport; and that air
space extending upward from 1200 feet above 
the surface within 4% miles west and 9% 
miles east of the 187° and 007° bearings from 
Fergus Falls Municipal Airport, extending 
from 6 miles north to 18% miles south of 
the airport; and within 5 miles each side of 
the 007° bearing from Fergus Falls Municipal 
Airport, extending from the airport to 12 
miles north of the airport.
[F.R. Doc. 70-6474; Filed, May 25, 1970;

8:49 a.m.]

[ Airspace Docket No. 70-CE-l ]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Alteration of Control Zone and 

Transition Area
On page 2793 of the F ederal R egister 

dated February '10, 1970, the Federal
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Aviation Administration published a no
tice of proposed rule making which would 
amend §§ 71.171 and 71.181 of Part 71 of 
the Federal Aviation Regulations so as 
to alter the control zone and transition 
area at Glasgow, Mont.

Interested persons were given 45 days 
to submit written comments, sugges
tions, or objections regarding the pro
posed amendments.

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below.

These amendments shall be effective 
0901 G.m.t., July 23, 1970.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348, sec. 6(c), Department of 
Transportation Act, 49 U.S.O. 1655(c))

Issued in Kansas City, Mo., on May 1, 
1970.

D aniel E. B arrow, 
Acting Director, Central Region.

1. In § 71.171 (35 F.R. 2054), the fol
lowing control zone is amended to read: 

Glasgow, Mont.
Within a 5-mile radius of Glasgow Inter

national Airport (latitude 48°12'50" N., 
longitude 106°37'10" W.); within 2% miles 
each side of the 342° bearing from Glasgow 
International Airport, extending from the 
5-mile radius zone to 5% miles north of the 
airport; within 2 % miles each side of the 
Glasgow VOR 327° radial, extending from the 
5-mile radius zone to 5% miles northwest of 
the VOR; and within 2 % miles each side of 
the Glasgow VOR 127° radial, extending from 
the 5-mile radius zone to 5% miles south
east of the VOR.

2. In § 71.181 (35 F.R. 2134), the fol
lowing transition area is amended to 
read:

Glasgow, Mont.
That airspace extending upward from 

700 feet above the surface within a 9-mile 
radius of Glasgow International Airport 
(latitude 48°12'50'' N., longitude 106°37'- 
10" W.); and that airspace extending up
ward from 1,200 feet above the surface within 
4% miles northeast and 9 % miles south
west of the Glasgow VOR 327° radial, 
extending from the VOR to 18 % miles 
northwest of the VOR; within 4 miles east 
and 9% miles west of the 342° bearing from 
Glasgow International Airport, extending 
from the airport to 18% miles north of the 
airport; within 4% miles southwest and 
9% miles northeast of the Glasgow VOR 127* 
radial, extending from the VOR to 18% miles 
southeast of the VOR; and within 4% miles 
south and 9% miles north of the 112° bear
ing from Glasgow International Airport, ex
tending from the airport to 18% miles east 
of the airport.
[F.R. Doc. 70-6475; Filed, May 25, 1970;

8:49 a.m.]

[Airspace Docket No. 70-WE-7]

PART 71—  DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Federal Airway 
Segments

On March 28,1970, a notice of proposed 
rule making was published in the F ederal 
R egister (35 F.R. 5264) stating that the

Federal Aviation Administration was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would revise the floors of segments of 
V-26, V-101, and V-187W in the vicinity 
of Vernal, Utah.

Interested persons were afforded an 
opportunity to participate in the pro
posed rulé making through the submis
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., July 23, 
1970, as hereinafter set forth.

Section 71.123 (35 F.R. 2009 and 6006) 
is amended as follows:

1. In V-26 the phrase “Vernal, Utah,
19 miles,” is deleted and the phrase “Ver
nal, Utah, 25 miles,” is substituted
therefore.

2. In V-101 the phrase “From Vernal, 
Utah, 22 miles, 50 miles 145 MSL,” is 
deleted and the phrase, “From Vernal, 
Utah, 25 miles, 25 miles 120 MSL, 22 
miles 145 MSL,” is substituted therefor.

3. In V-187 the phrase “Vernal, Utah,
15 miles,” is deleted and the phrase “Ver
nal, Utah, 20 miles,” is substituted
therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 49 
U.S.C. 1348, sec. 6(c), Department of Trans
portation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on May 20, 
1970.

H. B. H elstrom, 
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-6476; Filed, May 25, 1970; 

8:49 a.m.]

[Airspace Docket No. 70-WA-16]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Reporting Point
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula
tions is to alter the Croaker Intersection.

The geographic coordinate of the 
Croaker Intersection is presently shown 
as lat. 36°57,30" N., long. 73°00'00" W., 
in § 71.209 of the Federal Aviation Regu
lations. Recent mathematical computa
tions have determined that a more pre
cise site of the intersection is lat. 
36°57'20" N., long. 73°00'00" W. Action 
is taken herein to reflect this refined 
site.

Since this amendment is minor in 
nature and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary, and 
good cause exists for making this amend
ment effective on less than 30 days 
notice.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective upon publication in 
the F ederal R egister, as hereinafter set 
forth.

Section 71.209 (35F.R. 2303) is amend
ed as follows: In the Croaker Intersection 
the phrase “lat. 36°57'30" N., long. 
73°00'00" W.” is deleted and the phrase

“lat. 36°57'20" N., long. 73*00'00" W.” is 
substituted therefor.
(Sec. 307(a), Federal Aviatipn Act of 1958, 
49 T7.S.C. 1348, sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D C., on May 20, 
1970.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-6477; Filed, May 25, 1970; 

8:49 a.mr]

[Docket No. 10320; Arndt. 101-3]

PART 101—  MOORED BALLOONS, 
KITES, UNMANNED ROCKETS AND 
UNMANNED FREE BALLOONS

Hazardous Operations
The purpose of these amendments to 

Part 101 of the Federal Aviation Regu
lations is to prescribe additional regu
lations governing moored balloon and 
kite operations currently excepted from 
the application of Part 101 by virtue of 
size* capacity, or weight.

At the present time, Part 101 is ap
plicable only to (1) moored balloons 
that exceed 6 feet in diameter or con
tain a gas capacity in excess of 115 cubic 
feet; (2) kites that weigh more than 5 
pounds and which are intended to be 
flown at the end of a rope or cable; (3) 
all unmanned rockets except aerial fire
works displays and certain small rockets; 
and (4) certain unmanned free balloons.

Recently, the FAA has been made 
aware of certain developments and uses 
of moored balloons and kites, that are 
not within the scope of the present regu
lations, but which, nevertheless, impose 
an immediate danger to the operation of 
aircraft and a hazard to persons and 
property.

An airplane kite company is present
ly manufacturing kites that are capable 
of flights at altitudes ranging from 1,000 
to 1,500 feet AGL. These kites do not 
come within the purview of Part 101 
since each kite weighs less than 5 
pounds.

Another manufacturer produces a 
multiple kite train weighing less than 2 
pounds capable of reaching heights in 
excess of 1 mile and distances greater 
than 3 miles from where the operator is 
standing.

As recently as December 1969, it was 
reported to the FAA that 70 jet aircraft 
were forced to detour from the path of 
a high flying kite at San Francisco In
ternational Airport. Because of this, it 
became necessary to request a change in 
the airport traffic pattern so that the 
kite would not be ingested into a jet 
engine.

Of even greater moment is the effect 
certain moored balloons, currently ex
cepted from the provisions of Part 101, 
are having upon the safety of aircraft 
in flight.

At Inglewood, Calif, a balloon opera
tion was conducted for the purpose of 
interfering with air navigation to pro
test noise caused by “low-flying aircraft” 
utilizing the Los Angeles International
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Airport. After being prevented from us
ing a balloon of 6 feet, or greater in 
diameter, the operator resorted to the 
use of a smaller balloon to avoid the 
applicability of Part 101. The FAA has 
been advised that legally it is extremely 
difficult to prevent balloon operations 
such as this, even though they present 
an immediate danger to aircraft in 
flight, unless appropriate amendments 
are made to Part 101.

Even though a moored balloon is less 
than 6 feet in diameter or has a gas 
capacity less than 115 cubic feet, the 
derogation to safety may be as great 
as if the moored balloon falls within 
the present regulation.

Although moored balloons may be op
erated free from regulatory constraint if 
less than 6 feet in diameter or 115 cubic 
feet gas capacity, the limited size of these 
objects makes it all the more difficult for 
a pilot to either detect the balloon and 
avoid striking it, or to see it in sufficient 
time to avoid the necessity of taking 
radical evasive action. In the latter case, 
injuries could result to passengers and 
crew, as well as placing excessive stresses 
upon the aircraft structure. Possible loss 
of control of the aircraft by the pilot is 
also a potential hazard. The latter possi
bility involves a major safety problem, 
since an incident of this type will occur 
during the approach or take-off phase of 
flight when the aircraft is being operated 
much closer to stalling speeds and rela
tively close to the ground.

By reason of the foregoing, a situation 
exists that demands immediate regula
tory action involving moored balloons 
and kites. Because this regulatory action 
is needed immediately to correct an un
safe condition, it has been determined 
that in the public interest, notice and 
public procedure hereon are imprac
ticable and for this reason good cause 
exists for making this amendment ef
fective in less than 30 days.

In consideration of the foregoing, Part 
101 of the Federal Aviation Regulations 
is amended, effective May 26, 1970, as 
follows:

1. By amending § 101.1(a) (1) and (2), 
and the introductory language of 
§ 101.1(a) (4), to read as follows:
§ 101.1 Applicability.

(a) * * *
(1) Except as provided for in § 101.7, 

any balloon that is moored to the sur
face of the earth or an object thereon 
and that has a diameter of more than 6 
feet or a gas capacity of more than 115 
cubic feet.

(2) Except as provided for in § 101.7, 
any kite that weighs more than 5 pounds 
and is intended to be flown at the end of 
a rope or cable.

* * * * ♦
(4) Except as provided for in § 101.7, 

any unmanned free balloon that—
* * * * *

2. By inserting a new § 101.7 following 
1101.5, to read as follows:
§ 101.7 Hazardous operations.

No person may operate any moored 
balloon, kite, unmanned rocket, or un

manned free balloon in a manner that 
creates a hazard to persons, property, or 
other aircraft.
(Sees. 307(a), 313(a), Federal Aviation Act of 
1958; 40 U.S.C. 1348, 1354(a); sec. 6(c), De
partment of Transportation Act; 49 U.S.C. 
1655(c))

Issued in Washington, D.C., on May 19,
1970.

J. H. S haffer, 
Administrator.

[F.R. Doc. 70-6478; Filed, May 25, 1970; 
8:49 a.m.]

Chapter II— Civil Aeronautics Board
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ER-623; Arndt. 29]
PART 241— UNIFORM SYSTEM OF

ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS

Reporting of Ferry Flight Statistics
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 21st day of May 1970.

By circulation of notice of proposed 
rule making EDR-172, dated October 24, 
1969, Docket 21556, and publication at 
34 F.R. 17528, the Board gave notice that 
it had under consideration an amend
ment to Part 241 which would change the 
manner of reporting ferry flight statis
tics. The amendment was designed to 
achieve uniformity in reporting statistics 
related to flights made to position air
craft, by establishing three classes of 
positioning flights: (1) “Ferry” flights 
for which no separate identifiable rate 
is set out in a tariff or contract would be 
reported as nonrevenue flights; (2) 
empty backhaul flights to MAC one-way 
charters, for which a higher rate is 
charged than for round-trip charters, 
would be reported as “other” nonrevenue 
flights; and (3) “paid positioning” 
flights for which a specific separate 
charge is set out in a tariff or contract 
would be reported as revenue flights.

Comments were filed by Continental 
Air Lines, Inc.; Modern Air Transport, 
Inc.; Pan American World Airways, Inc.; 
Trans World Airlines, Inc.; United Air 
Lines, Inc.; and the Department of De
fense. After careful consideration of all 
comments, the Board has decided to 
adopt the rule with modifications. As 
modified, the tentative findings made in 
EDR-172 are incorporated herein and 
made final.

The Department of Defense contends 
that empty backhaul flights to MAC one
way charters should be considered rev
enue flights because the minimum one
way rates set by the Board under Part 
288 are fully compensatory for the entire 
trip including the empty return leg. DOD 
maintains that treating the empty back
haul miles as nonrevenue could have a 
distorting effect on the rate reviews 
under Part 288 and recommends that 
“paid positioning” flights be defined to 
include the empty backhaul flights to 
MAC one-way charters as revenue 
flights. Continental agrees with DOD 
that the higher one-way charter rates 
take into account the empty backhauls

and are set at a figure that will reimburse 
the carrier for the empty backhaul 
miles. Continental urges that the empty 
backhauls be classified as paid ferry 
flights and be included in revenue statis
tics. This carrier also states that classi
fying empty backhauls as nonrevenue 
operations would create yield data and 
statistics that would not be comparable 
between carriers since figures would vary 
depending on whether carriers had a 
preponderance of one-way or round-trip 
MAC charters. On the other hand, TWA 
states that it presently reports nonreve
nue positioning flights in connection with 
civilian charters as ferry flights and that 
MAC empty backhauls should be in
cluded in this classification.

Pan American agrees that paid posi
tioning flights should be reported under 
revenue miles and revenue horns, which 
the carrier has been doing. United agrees 
that revenue hours, miles, and depar
tures should be separately reported for 
paid positioning flights, but objects to 
inclusion of available seat-miles and 
ton-miles in revenue capacity statistics. 
United argues that its charter tariffs de
fine a ferry charge as “the charge for 
mileage without payload” and since the 
rate is applicable only to movement of 
empty aircraft on which traffic cannot 
be carried, such flights do not generate 
available capacity. Therefore, the car
rier contends, the statistical informa
tion used to measure performance 
against available capacity would be dis
torted by inclusion of available capacity 
statistics for paid positioning flights. 
United also contends that cost alloca
tions to MAC charter operations will be 
increased if available capacity statistics 
are included for “paid ferry miles” as de
fined in § 288.9.1

It is true, as urged by DOD and Con- • 
tinental, that MAC one-way charter 
rates are set at a level to compensate for 
the fact that return flights may consti^ 
tute empty backhauls. However, carriers 
are not paid to operate empty MAC 
backhauls, and the revenue for a one
way charter pertains only to the charter 
miles operated, not to the backhaul por
tion. Indeed the carriers are free to char
ter the backhaul to commercial custom
ers and any revenues received are for the 
carriers’ account. In fact, the one-way 
charter rate has generally been based on 
the assumption that revenues will be 
realized by the carrier on some backhaul 
flights, and such estimated revenues are 
offset against the backhaul operating 
costs. Accordingly, we adhere to the view 
that empty backhaul flights performed 
in connection with one-way charters for 
MAC shall be considered nonrevenue 
flights.

As noted above, United contends that 
available capacity should not be reported 
with respect to paid positioning flights, 
since they do not generate available ca
pacity. However, paid positioning flights 
are revenue flights, with the capacity 
paid for by ferry charges. If capacity is

*Paid ferry miles are positioning flights, 
performed in the course of round-trip MAC 
charters, not to exceed 1,500 statute miles 
and to be paid for at the rate of 75 percent 
of the applicable round-trip rate.
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not reported, the statistics would be dis
torted because the revenue received in 
connection with operating the aircraft 
wovfld be spread over a number of units 
that are fewer than the number to which 
the revenue relates. In addition, we are 
not persuaded that requiring reports of 
revenue and nonrevenue positioning 
flights on a consistent basis by carriers 
performing charters will materially af
fect reviews of MAC rates under Part 
288, which are primarily predicated on 
data reported under Part 243 and special 
carrier submissions.

Modern suggests that the monthly 
summarized traffic and capacity statis
tics of Schedule T -l be modified to in
clude total nonrevenue aircraft depar
tures performed. Since an analysis of the 
relationship of nonrevenue to revenue 
operations can be obtained from other 
reported statistical data, such as non
revenue aircraft hours and nonrevenue 
aircraft miles on Schedule T-3, Modern’s 
suggestion would serve no useful pur
pose and, therefore, has not been 
adopted in this rule.

Although we find it desirable that 
revenue aircraft hours, miles and depar
tures be separately reported for paid 
positioning flights, we shall not amend 
Schedule T -l as proposed to provide for 
such reports. The proposed amendment 
conflicts with the format and coding sys
tem of revised Schedule T -l outlined in 
Regulation ER-586, which becomes ef
fective July 1, 1970. instead, the carriers 
performing paid positioning flights will 
report on Schedule P-2 (Notes to Income 
Statements separate data, by months, 
for aircraft departures, miles, and hours, 
using the following format:

P aid P ositioning F lights

Aircraft Aircraft Airborne
departures miles hours

Civilian charters:
Passenger-cargo. 
All-cargo..........

Military charters:
Passenger-cargo.. 
All-cargo........... ""

Although an effective date of Janu
ary 1, 1970, had been proposed and no 
carrier objected, we have decided that 
the amendment should be made effec
tive July 1, 1970. This will coincide with 
the implementation of ER-586, which 
provides for the modernization of the 
traffic and capacity data collection 
system.

Accordingly, the B o a r d  hereby 
amends Part 241 (14 CFR Part 241), 
effective July 1, 1970, as follows:

1. Amend section 03 by adding a defi
nition for “Flight, paid positioning’’ im
mediately following “Flight ferry,” and 
amending the definition of “Miles flown, 
nonrevenue aircraft” to read:

Flight, paid positioning. A flight for 
the purpose of positioning an empty air
craft in connection with a charter flight 
for which a specific charge is set forth in 
a tariff or contract for application di
rectly to the positioning miles operated. 
Such flights are considered revenue 
flights for Form 41 reporting purposes. 

• * * * *

RULES AND REGULATIONS
Miles flown, nonrevenue aircraft. The 

aircraft miles flown on nonrevenue 
flights, such as ferry (including empty 
backhauls to MAC one-way charters), 
personnel training, extension and de
velopment, and abortive revenue flights.

2. Amend Section 24—Profit and Loss 
Elements by adding new paragraph (g) 
to schedule P-2, to read as follows:

Schedule P-2—Notes to Income 
Statement

* * * * *
(g) Each air carrier performing paid 

positioning flights shall report with re
spect thereto, by months, aircraft. de
partures, aircraft miles, and airborne 
hours for civilian passenger-cargo, civil
ian all-cargo, military passenger-cargo, 

.and military all-cargo charters.
3. Amend section 25 by revising para

graph (d) of schedule T-41 to read as 
follows:
Schedule T-41—Charter and Special 

Service Revenue Aircraft Miles Flown
*  *  *  *  i)c

(d) Charter and special service reve
nue aircraft miles flown shall be sepa
rately reported as operations between 
the carrier’s certificated points and op
erations not between its certificated 
points. Any point to which the reporting 
carrier may perform scheduled route 
service by exemption shall be considered 
a “certificated point” for purposes of re
porting on this schedule. Differentiation 
for classifying mileage “between certifi
cated points” and “not between certifi
cated points” shall be on the basis of 
each flight stage operated with techni
cal stops being disregarded. Under the 
heading of operations between certifi
cated points the reported data shall re
flect revenue aircraft miles involving (1) 
passengers exclusively, (2) cargo exclu
sively, (3) passengers and cargo jointly, 
and (4) paid positioning mileage. Under 
the heading of operations not between 
certificated points the revenue aircraft 
miles flown between foreign points shall 
first be segregated and reported on lines 
10 and 25 for combination and all-cargo 
carriers, respectively. (Flights between 
foreign points are those which operate 
between and which serve traffic origi
nating and terminating at points outside 
the United States, its territories or pos
sessions.) The remaining reported data 
shall reflect revenue aircraft miles in
volving (1) passengers exclusively, (2) 
cargo exclusively, (3) passengers and 
cargo jointly, and (4) paid positioning 
mileage. In the case of charters per
formed for the Department of Defense 
by an all-cargo carrier between its cer
tificated points, the passenger legs of 
trips on which the legs in the other di
rection involved transportation of cargo 
shall be shown separately as a subtotal. 
Also, in the case of an all-cargo carrier, 
cargo charter revenue aircraft miles 
flown which are not between points 
certificated to such carrier shall be 
broken down to reflect those within and 
those outside the carrier’s “area of oper
ations” as defined in § 207.6 of the

Board’s economic regulations. In the 
event special services are performed by 
any reporting carrier, the revenue air
craft miles in such services shall be 
separately identified. -

4. Amend CAB Form 41 by revising 
Schedule T-41, in pertinent part, as at
tached hereto and incorporated herein 
by reference.1
(Secs. 204(a) and 407 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 766; 
49 U.S.C. 1324, 1377)

By the Civil Aeronautics Board.
[ seal] H arry J .  Z in k ,

Secretary.
[F.R. Doc. 70-6486; Filed, May 25, 1970; 

8:50 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T.D. 70-121]

CUSTOMS RELATIONS WITH CANADA 
AND MEXICO

On January 20, 1970, notice of pro
posed rule making regarding revision of 
Part 5 of Title 19 of the Code of Federal 
Regulations was published in the F ed
eral R eg ister  (35 F.R. 767). Interested 
persons were given 60 days in which to 
submit written comments, suggestions, 
or objections regarding the proposed 
revision. No objections were received.

The revision of Part 5 is a part of 
the general revision of the Customs 
Regulations which includes a rearrange
ment of the sequence of parts in Chapter 
I of Title 19 of the Code of Federal 
Regulations. As part of this rearrange
ment Part 5 is redesignated as Part 123.

The proposed revision of Part 5 and 
the ponforming amendments to Parts 4, 
10, i8, 23, and 24, are hereby adopted, 
subject to the following changes:

1. Part 5 of Chapter I of Title 19 of 
the Code of Federal Regulations is re
designated as Part 123.

2. The conforming amendments to 
Parts 4, 10, 18, 23, and 24 are changed 
to reflect the redesignation.

As part of the revision there is in
cluded a parallel reference table showing 
the relationship between the newly 
adopted sections and those which they 
supersede in 19 CFR Parts 5, 10, and 18.

The revision and conforming amend
ments are set forth below.

Effective date. This revision and the 
conforming amendments shall become 
effective 30 days after the date of pub
lication in the F ederal R eg ister .

[sea l] E d w in  F . R a in s ,
Acting Commissioner of Customs.

Approved: May 12,1970.
E ugene T. R ossides,

Assistant Secretary 
of the Treasury.

1 Filed as part of the original document.
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PART 123— CUSTOMS RELATIONS 
WITH CANADA AND MEXICO

1. Part 5 of Chapter I of Title 19 of 
the Code of Federal Regulations is re
designated as Part 123 and revised.
Sec.
123.0 Scope.

Subpart A— General Provisions
123.1 Report of arrival from Canada or

Mexico and permission to proceed.
123.2 Penalty for failure to report arrival

or for proceeding without a 
permit.

123.3 Inward foreign manifest required.
123.4 Inward foreign manifest forms to be

used.
123.5 Certification and filing of inward

foreign manifest.
123.6 Train sheet for arriving railroad

trains.
123.7 Manifest used as an entry for un

conditionally free merchandise 
valued not over $250.

123.8 Permit or special license to unlade
or lade a vessel or vehicle.

Subpart B— International Traffic
123.11 Supplies on international trains.
123.12 Entry of foreign locomotives and

equipment in international 
traffic.

123.13 Foreign repairs to domestic locomo
tives and other domestic railroad 
equipment.

123.14 Entry of foreign-based trucks, busses,
and taxicabs in international 
traffic.

123.15 Vehicles of foreign origin used be
tween communities of the United 
States and Canada or Mexico.

123.16 Entry of returning trucks, busses, or
taxicabs in international traffic.

123.17 Foreign repairs to domestic trucks,
busses, taxicabs and their equip
ment.

123.18 Equipment and material for con
structing bridges or tunnels be
tween the United States and Can
ada or Mexico.

Subpart C— Shipments In Transit Through Canada 
or Mexico

123.21 Merchandise in transit.
123.22 In-transit manifest.
123.23 Train sheet for in-transit rail ship

ments.
123.24 Sealing of conveyances or compart

ments.
123.25 Certification and disposition of man- 

• ifests.
123.26 Transshipment of merchandise mov

ing through Canada or Mexico.
123.27 Feeding and watering animals in

Canada.
123.28 Merchandise remaining in  or ex

ported to Canada or Mexico.
123.29 Procedure on arrival at port of re

entry.
Subpart D— Shipments In Transit Through the 

United States
123.31 Merchandise in transit.
123.32 Manifests.
123.33 Sealable rail shipments at Canadian

border.
123.34 Certain vehicle and vessel shipments.
Subpart E-*—United States and Canada In-Transit 

Truck Procedures
123.41 Truck shipments transiting Canada.
123.42 Truck shipments transiting the

United States.

Subpart F— Commercial Travelers Samples In 
Transit Through the United States or Canada

123.51 Commercial samples transported by
automobile through Canada be
tween ports in the United States.

123.52 Commercial samples transported by
automobile through the United 
States between ports in Canada.

Subpart G— -Baggage
123.61 Baggage arriving in baggage car.
123.62 Baggage in possession of traveler.
123.63 Examination of baggage from Canada

or Mexico.
123.64 Baggage in transit through the

United States between ports in 
Canada or in Mexico.

123.65 Domestic baggage in transit through
Canada or Mexico between ports in 
the United States.

Subpart H— Miscellaneous Provisions
123.71 Merchandise found in building on the

boundary.
123.72 Treatment of stolen vehicles returned

from Mexico.
Authority : The provisions of this Part 123 

issued under R.S. 251, sec. 624, 46 Stat. 759, 
77A Stat. 14; 5 U.S.C. 301, 19 U.S.C. 66, 1202 
(Gen. Hdnte. 11), 1624. Additional authority 
is cited in the text or following the sections 
affected.

§ 123.0 Scope.
This part contains special regulations 

pertaining to customs procedures at the 
Canadian and Mexican borders. In
cluded are provisions governing report 
of arrival, manifesting, unlading and 
lading, instruments of international 
traffic, shipments in transit through 
Canada or Mexico or through the United 
States, commercial traveler’s samples 
transiting the United States or Canada, 
and baggage arriving from Canada or 
Mexico including baggage transiting the 
United States or Canada or Mexico. Air
craft arriving from or departing for 
Canada or Mexico are governed by the 
provisions of Part 6 of this chapter. The 
arrival of vessels of less than 5 net tons 
by sea and of all vessels 5 net tons or 
over, and the clearance of all vessels 
departing for Canada or Mexico are 
governed by the provisions of Part 4 of 
this chapter.

Subpart A— General Provisions
§ 123.1 Report o f  arrival from Canada 

or Mexico and permission to proceed.
(a) Persons. Any person arriving 

otherwise than in a vessel or vehicle 
from Canada or Mexico, who is import
ing or bringing in baggage or merchan
dise with him, shall immediately report 
his arrival to the customs officer at the 
port of entry or customhouse nearest the 
place at which the boundary was crossed 
and shall not proceed until permission 
to proceed is granted.

(b) Vehicles. The person in charge of 
every vehicle arriving in the United 
States from Canada or Mexico, whether 
or not the vehicle is carrying passengers, 
baggage, or merchandise, shall immedi
ately report arrival to the customs officer 
at the port of entry or customhouse

nearest the place at which the boundary 
was crossed and shall not proceed until 
permission to proceed is granted.

(c) Vessels—(1) Less than 5 net tons 
arriving otherwise than by sea. The mas
ter of every vessel of less than 5 net 
tons arriving from Canada or Mexico 
otherwise than by sea, if carrying bag
gage or other merchandise, shall im
mediately report arrival to the customs 
officer at the port of entry or custom
house nearest the point at which the 
vessel entered the territorial waters of 
the United States and shall not proceed 
until permission to proceed is granted.

(2) Other vessels. For requirements 
applicable to vessels of less than 5 net 
tons arriving by sea, and to vessels of 
5 net tons or over, see §§ 4.2 and 4.3 of 
this chapter.
(Sec. 459, 46 Stat. 717, as amended; 19 U.S.C.
1459)

§ 123.2 Penalty for failure to report ar
rival or for proceeding without a 
permit.

(a) Vehicles. Whether or not a vehi
cle is carrying passengers, baggage, or 
merchandise, the penalty of $100 im
posed by section 460, Tariff Act of 1930, 
as amended (19 U.S.C. 1460), for failure 
to report or for proceeding inland with
out a permit applies.

(b) Vessels oj less than 5 net tons. 
The penalty imposed by section 460, 
Tariff Act of 1930, as amended (19 U.S.C.
1460) ,' for failure to report or for pro
ceeding inland without a permit applies 
only when such vessels are carrying 
baggage or merchandise.
(Sec. 460, 46 Stat. 717, as amended; 19 U.S.C. 
1460)

§ 123.3 Inward foreign m anifest re
quired.

(a) General requirement. Baggage or 
other merchandise carried on a vehicle 
or on a vessel of less than 5 net tons 
arriving otherwise than by sea from 
Canada or Mexico shall be listed on a 
manifest as prescribed by § 123.4. Vessels 
which are required to make entry under 
§ 4.3 of this chapter because they are ar
riving by sea or are 5 net tons or over 
shall have manifests on board as pro
vided in § 4.7(a) of this chapter.

(b) Exception where in possession of 
traveler. When baggage arrives in the 
actual possession of a traveler, his dec
laration will be accepted in lieu of a 
manifest. Merchandise imported by a 
person otherwise than in a vessel or vehi
cle need not be covered by a manifest 
but shall be presented for inspection, ahd 
entry shall be made in accordance with 
the applicable laws and regulations.
(Sec. 459, 46 Stat. 717, as amended; 19 U.S.C. 
1459)
§ 123.4 Inward foreign m anifest forms 

to be used.
The inward foreign manifest required 

by § 123.3 for a vehicle or a vessel of less 
than 5 net tons arriving in the United 
States from Canada or Mexico otherwise
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than by sea with baggage or merchan
dise, shall be on customs Form 7533, ex
cept as provided for shipments in transit 
in Subparts C, D, E, F, and G of this part, 
and in the following special cases:

(a) For merchandise free of duty en
tered on customs Form 7523, the same 
form may be used as a manifest in lieu 
of other forms. (See § 8.51a of this 
chapter.)

(b) For dutiable merchandise not ex- 
-ceeding $250 in value entered on customs 
Form 5119-A, the same form may be 
used as a manifest in lieu of other forms. 
(See § 8.51 of this chapter.)

(c) For a shipment not exceeding $250 
in value consisting of articles of Ameri
can origin entered free of duty under the 
provisions of § 10.1(f) of this chapter and 
imported in a vehicle, customs Form 3311 
used in entering the goods, in duplicate, 
may be accepted in lieu of a manifest.

(d) For baggage arriving in baggage 
cars, customs Form 7533-A shall be used. 
(See Subpart G of this part.)
§ 123.5 Certification and filing o f in

ward foreign manifest.
The manifest listing baggage and other 

merchandise, certified by the master of 
the vessel or the person in charge of the 
vehicle, shall be presented to the customs 
officer at the time the report of arrival 
is made. It shall be filed in the original 
only, unless additional copies are re
quired in this part.
§ 123.6 Train sheet for arriving railroad 

trains.
The conductor of a railroad train ar

riving from Canada or Mexico shall pre
sent to the customs officer at the port 
of arrival individual car manifests and a 
train sheet, sometimes called a consist, 
bridge sheet, or trip sheet, listing each 
car and showing the car numbers and 
initials.
§ 123.7 M anifest used as an entry for 

unconditionally free merchandise 
value not over $250.

When a shipment not exceeding $250 
in value which is unconditionally free 
of duty and not subject to quota or to 
internal revenue tax arrives on a vessel 
of less than 5 net tons arriving other
wise than by sea, the inward foreign 
manifest on customs Form 7533 may be 
presented in duplicate and used as an 
entry if:

(a) No merchandise for a different 
entrant is listed on the same page of 
the manifest,

(b) The country of exportation of the 
merchandise, its value, and the provision 
of law under which free entry is claimed 
are noted thereon, and

(c) Evidence of the right to make 
entry is furnished as required by § 8.6 
of this chapter.
(Sec. 498(a), 46 Stat. 728, as amended; 19 
U.S.C. 1498(a))
§ 123.8 Permit or special license to un

lade or lade a vessel or vehicle.
(a) Permission to unlade or lade. Be

fore any passenger or merchandise, in
cluding baggage, may be landed or dis
charged from any vessel of less than 5
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net tons arriving from Canada or Mexico 
by any route, or from a vehicle, permis
sion to unlade shall be obtained from a 
customs officer. Permission to unlade at 
night, on a Sunday or holiday, or to lade 
at night on a Sunday or holiday mer
chandise requiring customs supervision, 
shall be obtained from the district direc
tor of customs. Permission to unlade is 
not required for a vessel of less than 5 
net tons arriving otherwise than by sea 
carrying no baggage or other merchan
dise. For permission to unlade or lade 
for vessels of 5 net tons or over, see 
§ 4.30 of this chapter.

(b) Application Jor permit or special 
license to unlade or lade— (1) Permit to 
unlade during regular hours. Application 
for a permit to unlade any vehicle or a 
vessel of less than 5 net tons may be made 
and permission may be granted orally. 
The district director of customs may re
quire that the application and permission 
to unlade be on customs Form 3171.

(2) Special license to unlade or lade 
at night, on a Sunday or holiday. Appli
cation for permission to unlade passen
gers or merchandise from, or lade any 
merchandise requiring customs supervi
sion on, a vessel of less than 5 net tons or 
a vehicle arriving from or departing for 
Canada or Mexico by any route at night, 
on a Sunday or holiday, and requests for 
any reimbursable overtime services shall 
be made on customs Form 3171. In the 
discretion of the district director of cus
toms and under such condition as he may 
deem advisable the application may be 
made orally for vessels of less than 5 
net tons and vehicles not carrying per
sons or property for hire, but requests for 
reimbursable overtime services shall be 
on customs Form 3171. The district di
rector may authorize customs inspectors 
to approve the request for overtime serv
ices and to grant oral permission to un
lade or lade.

(c) Cash deposit or "bond for overtime 
services. A request for reimbursable over
time services shall not be approved un
less the required cash deposit or bond 
on customs Form 7567, 7569, or 7597 
shall have been received. However, when 
a carrier has on file a bond on customs 
Form 3587, no further bond shall be re
quired if the merchandise, including 
baggage, is covered by an entry for trans
portation in bond.

(d) Term permit or special license. A 
permit or special license required by this 
section may be issued on a term basis in 
the manner, and under the conditions 
applicable, described in § 4.30 (f) or (g) 
of this chapter.
(Secs. 448, 450, 451, 452, 453, 454, 459, 46 
Stat. 714, 715, as amended, 716, 717, as 
amended; 19 U.S.C. 1448, 1450, 1451, 1452, 
1453, 1454, 1459)

Subpart B— International Traffic
§ 123.11 Supplies on international 

trains.
(a) Articles acquired abroad. Articles 

subject to internal revenue tax and other 
merchandise acquired abroad constitut
ing supplies arriving on international 
trains crossing and recrossing the bound
ary line, for which the train crew elects

not to file an inventory as provided for 
in paragraph (b) of this section, shall be 
subject to duty and tax unless locked or 
sealed in a separate compartment or 
locker upon arrival, and the lock or seal 
remains unbroken until the train departs 
from the United States at the final port 
of exit.

(b) Inventory procedure. Supplies ac
quired abroad for which internal revenue 
stamps are not required may be used in 
the United States under the following 
procedure:

(1) Port of arrival. An inventory exe
cuted in duplicate consisting of an item
ized list showing the kind and quantity 
of each class of supplies on hand in the 
car with space for a parallel column in 
which to show at the port of exit the 
quantity used, shall be certified by the 
person in charge of the car and furnished 
to the customs officer upon arrival. The 
customs officer shall certify the correct
ness of both copies of the inventory, re
turn the original to the person in charge 
of the car, and retain the duplicate, or 
forward it to the port of exit if this 
differs from the port of arrival.

(2) Port of exit. Upon arrival at the 
port of exit, the inventory returned at the 
port of arrival to the person in charge 
of the car shall be submitted to the cus
toms officer after completion by showing 
the quantity of each item used in the 
United States, and being certified by the 
person in charge of the car. Entries must 
be filed and applicable duties and taxes 
paid at the port of exit on the quantity 
of supplies consumed in the United 
States.

(c) Supplies purchased in the United 
States. Supplies purchased in the United 
States shall be passed free of duty with
out inventory or entry.
(Sec. 465,46 Stat. 718; 19 U.S.C. 1465)
§ 123.12 Entry o f  foreign locomotives 

and equipment in  international 
traffic.

(a) Use on a continuous route. Foreign 
locomotives or other foreign railroad 
equipment in use on a continuous route 
crossing the boundary into the United 
States shall be admitted without formal 
entry or the payment of duty to proceed 
to and return from the end of the run, 
in accordance with the following:

(1) On inward trip. Unless formally 
entered and cleared through customs into 
the United States, a foreign locomotive 
shall be used on the inward trip only in 
connection with taking the inbound train 
to the last place in a continuous haul, 
including the switching of cars which it 
has hauled into the United States. Other 
foreign railroad equipment may proceed 
to the place of complete unloading for 
any merchandise imported therein.

(2) On outward trip. Foreign locomo
tives may be used on the outward trip 
only in connection with through trains 
crossing the boundary, including switch
ing to make up such trains. Other foreign 
railroad equipment may be used in such 
trains or for such local traffic as is rea
sonably incidental to its economical and 
prompt return to the country from which 
it entered the United States.
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(b) Admission of empty equipment. 
Empty foreign railroad equipment shall 
be admitted to the United States without 
formal entry and payment of duty only 
if the passengers or goods to be loaded 
are to be transported directly to or 
through the country from which the 
equipment entered the United States.

(c) Use in violation of regulations. Any 
foreign locomotive and other foreign 
railroad equipment used in violation of 
this section shall be subject to forfeiture 
under the provisions of section 592, 
Tariff Act of 1930, as amended (19 U.S.C. 
1592).
§ 123.13 Foreign repairs to domestic 

locomotives and other domestic rail
road equipment.

(a) Domestic locomotives and other 
railroad equipment defined. For the pur
pose of this section, locomotives or other 
railroad equipment manufactured in, or 
regularly imported into the United 
States, shall be considered “domestic” if 
not subsequently formally entered and 
cleared through foreign customs into 
another country, nor used in foreign 
local traffic otherwise than as an inci
dent of the return of the equipment to 
the United States.

(b) Report of arrival and payment of 
duty on repairs. A report of the first 
arrival in the United States of a domestic 
locomotive or other railroad equipment 
after repairs have been made in a for
eign country other than those required 
to restore it to the condition in which it 
last left the United States (“running re
pairs”) , shall be made promptly, in writ
ing, to the customs officer at the port of 
reentry. The report shall state the time 
and place of arrival, and the nature and 
value of the repairs. Each such locomo
tive or other piece of railroad equipment 
when withdrawn from international traf
fic shall be subject to duty upon the value 
of the repairs (other than “running re
pairs”) made abroad at the rate at which 
the repaired article would be dutiable if 
imported.
(Sec. 14, 67 Stat. 516, 77A Stat. 14; 19 U.S.C. 
1202 (Gen. Hdnte 11), 1322)

§ 123.14 Entry o f foreign-based trucks, 
busses, and taxicabs in international 
traffic.

(a) Admission without entry or pay
ment of duty. Trucks, busses, and taxi
cabs, however owned, which have their 
principal base of operations in a for
eign country and which are engaged in 
international traffic, arriving with mer
chandise or passengers destined to points 
in the United States, or arriving empty or 
loaded for the purpose of taking but 
merchandise or passengers, may be ad
mitted without formal entry or the pay
ment of duty. Such vehicles shall not 
engage in local traffic except as provided 
in paragraph (c) of this section.

(b) Deposit or registration by vehicle 
not on regular trip. In any case in which 
a foreign-based truck, bus, or taxicab 
admitted under this section is not in use 
on a regularly scheduled trip, the district 
director may require that the registration 
card for the vehicle be deposited pend-? 
ing the return of the vehicle for depar
ture to the country from which it ar-
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rived, or the district director may take 
other appropriate measures to assure the 
proper use and departure of the vehicle.

(c) Use in local traffic. Foreign-based 
trucks, busses, and taxicabs admitted 
under this section shall not engage in 
local traffic in the United States unless 
the vehicle comes within one of the fol
lowing exceptions:

(1) The vehicle may carry merchan
dise or passengers between points in the 
United States while in use on a regularly 
scheduled trip if such carriage is directly 
incidental to the international schedule.

(2) A foreign-based truck trailer may 
carry merchandise between points in the 
United States on the return trip to the 
country from which it entered the 
United States under the same conditions 
as are prescribed for “other equipment” 
in § 123.12(a)(2).

(d) Penalty for use without proper 
entry. Any such vehicle used in violation 
of this section shall be subject to for
feiture under the provisions of section 
592, Tariff Act of 1930, as amended (19 
U.S.C. 1592).
(Sec. 14, 67 Stat. 516; 19 U.S.C. 1322)
§ 123.15 Vehicles o f foreign origin used 

between comm unities o f  the United 
States and Canada or Mexico.

Vehicles of foreign origin which are 
used for commercial purposes between 
adjoining or neighboring communities of 
the United States and Canada or Mexico, 
such as delivery, peddlers’, and service 
trucks, or wagons, are subject to duty on 
first arrival, but may thereafter be ad
mitted without formal entry or the pay
ment of duty so long as they are 
continuously employed in such service. 
(Sec. 14, 67 Stat. 516, 19 U.S.C. 1322)
§ 123.16 Entry o f returning trucks, 

busses, or taxicabs in international 
traffic.

(a) Admission without entry or pay
ment of duty. Trucks, busses, and taxi
cabs, whether of foreign or domestic 
origin, taking out merchandise or pas
sengers for hire or leaving empty for 
the purpose of bringing back merchan
dise or passengers for hire shall on their 
return to the United States be admitted 
without formal entry or the payment of 
duty upon their identity being estab
lished by State registration cards..

(b) Use in local traffic. Trucks, 
busses, and taxicabs in use on regularly 
scheduled trips in international traffic, 
which may include the incidental carry
ing of merchandise or passengers for 
hire between points in a foreign country, 
or between points in this country, shall 
be admitted under this section. However, 
such vehicles taken abroad for commer
cial use between points in a foreign 
country, otherwise than in the course of 
a regularly scheduled trip in inter
national traffic shall be considered to 
have been exported and must be regu
larly entered on return. •
(Sec. 14, 67 Stat. 516; 19 U.S.C. 1322)
§ 123.17 Foreign repairs to domestic 

trucks, busses, taxicabs and their 
equipment.

(a) Domestic trucks, busses, and taxi
cabs and their equipment defined. For
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the purpose of this section, trucks, busses, 
and taxicabs and their equipment manu
factured in, or regularly imported intxf 
the United States, shall be considered 
“domestic” if not subsequently formally 
entered and cleared through foreign cus
toms into another country, nor used in 
foreign local traffic otherwise than as an 
incident of their return to the United 
States.

(b) Report of arrival and payment of 
duty on repairs. A report of the first ar
rival in the United States of domestic 
trucks, busses, and taxicabs and their 
equipment after repairs have been made 
in a foreign country, other than those 
required to restore such vehicle or equip
ment to the condition in which it last 
left the United States (“running re
pairs”) , shall be made by the driver or 
person in charge of the vehicle promptly, 
in writing, to the customs officer at the 
port of reentry. The report shall state the 
time and place of arrival and the nature 
and value of the repairs. Each such 
vehicle or its equipment when with
drawn from international traffic shall be 
subject to duty upon the value of the 
repairs (other than “running repairs”) 
made abroad at the rate at which the 
repaired article would be dutiable if 
imported.
(Sec. 14, 67 Stat. 516, 77A Stat. 14; 19 U.S.C. 
1202 (Gen. Hdnote 11), 1322)
§ 123.18 Equipment and materials for 

constructing bridges or tunnels be
tween the U nited. States and Canada 
or Mexico.

(a) Admission of equipment and ma
terials. Equipment for use in construc
tion of bridges or tunnels between the 
United States and Canada or Mexico 
shall be admitted without entry or the 
payment of duty. Materials for such use 
shall be admitted without entry or pay
ment of duty only for installation in the 
bridge or tunnel proper, and not in the 
approaches on land at the United States 
end of such bridge or tunnel.

(b) Customs supervision. All articles 
admitted under paragraph (a) of this 
section shall be subject to customs super
vision at the expense of the builder until 
installed, entered, or exported.
(Sec. 14, 67 stat. 516, 19 U.S.C. 1322)

Subpart C— Shipments in Transit 
Through Canada or Mexico 

§ 123.21 Merchandise in transit.
(a) Status. Merchandise may be trans

ported from one port to another in the 
United States through Canada or Mexico 
in accordance with the regulations in 
this subpart or Subparts E for trucks 
transiting Canada, F for commercial 
traveler’s samples, or G for baggage. 
Merchandise so transported is not sub
ject to treatment as an importation 
when returned to the United States, and 
no inward foreign manifest is required 
for merchandise returned under an in
transit manifest. In-transit merchandise 
returned to the United States shall be 
treated as an importation as are ship
ments made from Canada or Mexico if:

(1) An in-transit manifest is not fur
nished for the merchandise upon its re
turn to the United States;
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(2) The merchandise has been trans

shipped in foreign territory without 
customs supervision when the transship
ment required the breaking of customs 
seals; or

(3) The customs inspector finds any 
of the customs seals applied to the con
veyance or compartment unlocked or 
missing.

(b) Use of certain vessels prohibited. 
Merchandise shall not be transported 
from port to port in the United States 
through Canada or Mexico by vessel in 
violation of the provisions of section 
27, Merchant Marine Act of 1920, as 
amended (46 U.S.C. 883), or section 588, 
Tariff Act of 1930, as amended (19 U.S.C. 
1588). (See § 4.80 of this chapter.)

(c) Regulations applicable. The provi
sions of this subpart shall govern all 
merchandise transported from one port 
to another in the United States through 
Canada or Mexico under in-transit pro
cedures, except as otherwise provided in 
this subpart or in Subpart E for truck 
shipments transiting Canada, Subpart P 
for commercial traveler’s samples tran
siting Canada, and Subpart G for bag
gage transiting Canada or Mexico.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554)
§ 123.22 In-transit manifest.

(a) Manifest required. A manifest in 
duplicate covering the in-transit mer
chandise which is to proceed under the 
provisions of this subpart shall be pre
sented by the carrier to the customs 
officer at each port of lading of a vessel, 
or at the port of exit of a vehicle. Where 
the merchandise is transported under 
customs red in-bond seals and is ac
companied by a transportation in-bond 
manifest, a separate in-transit manifest 
is not required.

(b) Additional copies. In the follow
ing cases additional copies of the mani
fest shall be presented:

(1) When the merchandise is to be 
transshipped in foreign territory under 
customs supervision, a copy of the mani
fest for each place of transshipment shall 
be presented.

(2) When a customs officer requests an 
extra copy of the manifest as a record 
of the transaction.

(c) Manifest forms to be used. The in
transit manifest forms to be used are:

(1) For trucks, railroad cars or other 
overland carriers transiting Mexico a 
manifest on customs Form 7533-B shall 
be presented.

(2) For vessels of less than 5 net tons 
departing and arriving otherwise than 
by sea, a manifest on customs Form 7533- 
B shall be presented. All other vessels 
are subject to the manifesting require
ments contained in § 4.82 of this chapter.

(3) For rail cars transiting Canada, 
a manifest on customs Form 7533-C 
(Canada A4-1/2) shall be presented. For 
trains which will remain intact while 
transiting Canadian territory, a consoli
dated train manifest containing all the 
information included in the individual 
car manifests and the train sheet re
quired by § 123.23 may be used in lieu of 
individual car manifests. For a number 
of cars which yill transit Canada as a 
group, a consolidated manifest may be

used, but a train sheet shall also be 
presented.

(4) In all other cases where no in
transit manifest form is specified in this 
subpart, or in Subpart E relating to truck 
shipments on the Canadian border, Sub
part F relating to commercial traveler’s 
samples, and Subpart G relating to bag
gage, customs Form , 7533-B shall be 
presented.

(d) Contents of in-transit manifest. 
The information contained in the mani
fest shall correspond to the informa
tion contained in the waybill accompany
ing the shipment, except that:

(1) The conveyance shall be identified 
in a suitable manner in the place pro
vided for such identification.

(2) The description of ladings made up 
of several shipments which are to go 
forward in a conveyance or compartment 
sealed with customs seals shall be “mis
cellaneous shipments.”

(3) When an in-transit rail shipment 
will enter and reenter Canada in a con
tinuing movement en route to a final 
destination in the United States, only the 
final United States port of reentry shall 
be shown on the manifest.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554)

§ 123.23 Train sheet for in-transit rail 
shipments.

Before an in-transit train proceeding 
under the provisions of this subpart de
parts from the United States, the car
rier shall furnish to the customs officer 
at the port of exit a train sheet, some
times called a consist, bridge sheet or 
trip sheet, listing each car of the train 
and specifically identifying the in-transit 
cars, unless a consolidated manifest con
taining this information has been pre
sented for a train which will remain 
intact.
(Sec 554, 46 Stat. *743; 19 U.S.C. 1554)
§ 123.24 Sealing o f  conveyances or com

partments.
(a) Sealing required. Merchandise in 

transit proceeding under the provisions 
of this subpart shall be transported In 
sealed conveyances or compartments, ex
cept that:

(1) Less than load or compartment lots 
may be forwarded in unsealed convey
ances or compartments, without cording 
and sealing;

(2) The Commissioner of Customs may 
authorize treatment of full loads or lots 
in the same manner as less than load or 
compartment lots;

(3) Live animals identifiable by spe
cific description in the manifest may be 
transported in the care of an attendant 
or customs inspector at the expense of 
the parties in interest, in unsealed con
veyances or compartments.

(b) Seals to be affixed. The carrier 
shall affix blue in-transit seals to all 
openings of conveyances and compart
ments containing in-transit merchan
dise except that:

(1 ) Sealable carload shipments on the 
Canadian border shall be sealed with 
yellow in-transit seals.

(2) Conveyances or compartments 
sealed with U.S. Customs red in-bound

seals may go forward without additional 
seals.

(c) Carrier relieved of responsibility. 
The district director of customs may re
lieve the carrier of the responsibility of 
affixing in-transit seals by notification in 
writing that customs inspectors will 
assume it.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1551)
§ 123.25 Certification and disposition o f  

manifests.
(a) Certification. Conveyances pro

ceeding under the provisions of this sub- 
part shall not proceed until the customs 
inspector has certified the in-transit 
manifest or verified its certification by 
the carrier. The district director may re
quire the carrier to execute the certificate 
as an alternative to certification by the 
customs officer. When the carrier is to 
execute the certificate, and the merchan
dise will be forwarded without being 
under customs seals, the agent of the 
carrier shall carefully examine the pack
ages covered by the manifests to satisfy 
himself that the merchandise agrees with 
the manifest as to quantity and 
description.

(b) Disposition of manifest. The origi
nal manifest, after certification, shall ac
company the merchandise. Additional 
copies required when the merchandise is 
to be transshipped in Canada or Mexico 
under customs supervision shall be given 
to the person In charge of the convey
ance for delivery to the customs officers 
who will supervise transshipment.
(Sec. 554, 46 Stat. 743; 19 U.S.O. 1554)
§ 123.26 _ Transshipment o f  merchandise 

moving through Canada or Mexico.
(a) General. Merchandise in transit 

proceeding under the provisions of this 
subpart may be transshipped from one 
conveyance to another in foreign terri
tory. When transshipment requires the 
breaking of customs seals, the breaking 
of the seals, transshipment and sealing 
of the conveyance or compartment to 
which the merchandise is transshipped 
shall be under the supervision of a cus
toms officer. He shall note his action on 
both the additional copy of the manifest 
presented to him, in accordance with 
§ 123.25(b), and on the original copy, 
which shall be returned to the person in 
charge of the conveyance to accompany 
the merchandise. Merchandise trans
shipped in foreign territory without cus
toms supervision when customs seals 
were broken shall be treated upon return 
to the United States as imported 
merchandise.

(b) Storage awaiting transshipment. 
Merchandise moving under in-transit 
manifests and customs seals which is to 
be stored in foreign territory awaiting 
transshipment shall be checked into a 
storehouse by the customs officer at the 
place of transshipment. It shall remain 
under customs locks and seals until 
transshipment is completed under cus
toms supervision.

(c) Manifests where contents broken 
up. When transshipment involves the 
breaking up of the in-transit contents of 
a conveyance or compartment, in such a
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manner as to require separate manifests 
for articles previously covered by a single 
manifest, the customs officer supervising 
the transshipment shall take up thfc car
rier’s copy of the manifest and require 
the carrier to prepare a new manifest, 
in duplicate, for each conveyance to 
which the merchandise is transshipped. 
If there is to be further transshipment, 
an additional copy of each new manifest 
shall be presented by the carrier, and 
shall be returned to the person in charge 
of the carrier for delivery to the customs 
officer at the point of further transship
ment in accordance with § 123.25(b). 
After the transshipment and sealing of 
the conveyances and compartments has 
been supervised and the new manifests 
certified the originals of the new mani
fests shall be returned to the carrier to 
accompany the merchandise to the point 
of reentry into the United States.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554)
§ 123.27 Feeding and watering animals 

in Canada.
If animals in sealed conveyances or 

compartments cannot be fed and watered 
in Canada without breaking customs 
seals, the seals shall be broken and the 
animals fed and watered under the 
supervision of a United States or Cana
dian customs officer. The supervising 
officer shall reseal the conveyance or 
compartment, and make notation as to 
the resealing on the manifest.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554)
§ 123.28 Merchandise remaining in or 

exported to Canada or Mexico.
(a) In transit status abandoned. When 

the in-transit status of merchandise 
transiting Canada or Mexico is aban
doned and the merchandise is entered 
for consumption or other disposition in 
Canada or Mexico, the carrier shall send 
the in-transit seals and manifests to the 
port where the manifests were first filed 
with U.S. Customs, or in the case of 
trucks under Subpart E, the port of exit, 
with an endorsement by the carrier’s 
agent on each manifest showing that the 
merchandise was so entered. The carriers 
shall comply with the export control 
regulations, 15 CFR Part 370.

(b) In-transit merchandise exported 
to Canada or Mexico. Merchandise to be 
exported to Canada or Mexico after mov
ing in-transit through a contiguous 
country shall be treated as exported 
when it has passed through the last port 
of exit from the United States. This 
paragraph shall control whether or not 
the merchandise to be exported is 
domestic or foreign and whether or not it 
is exported with benefit of drawback. The 
manifest, shipper’s export declaration, 
and the notice of exportation, if any,' 
shall be filed at the last port of exit from 
the United States.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554)
§ 123.29 Procedure on arrival at port of 

reentry.
(a) Presentation of documents. At the 

first port in the United States after 
transportation through Canada or Mex
ico under thè provisions of this subpart,

the carrier shall present to customs the 
in-transit manifest or manifests for each 
loaded conveyance. For mixed ladings, 
that is, ladings made up of several ship
ments, the waybills shall be available at 
the port of return or discharge for use by 
customs officers. For a railroad train for 
which a consolidated manifest was not 
used the conductor shall also present a 
train sheet showing the car numbers and 
initials.

(b) Vessels and rail shipments con
tinuing in-transit movement—(1) Ves
sels. In the case of a vessel carrying in
transit merchandise, the master’s copies 
of the in-transit or in-bond manifest 
covering the merchandise given final cus
toms release at that port shall be re
tained by customs at that port and the 
manifests covering merchandise to be 
discharged at subsequent ports of ar
rival shall be returned to the master of 
the vessel for presentation to customs at 
the next port.

(2) Rail shipments. An in-transit rail 
shipment arriving at an intermediate 
port of reentry or exit intended for fur
ther in-transit movement through Can
ada may be permitted to go forward 
under the accompanying in-transit man
ifest after verification by customs that 
the manifest satisfactorily identifies the 
shipment.

(c) Checking and breaking of seals—
(1) Checking seals. The customs officer at 
the port of arrival shall check customs 
seals applied to the conveyance or com
partment for unlocked or missing seals. 
Where the seals are unlocked or missing, 
the merchandise shall be treated as hav
ing been imported from the transited 
country.

(2) Breaking seals. In-bond seals 
shall be broken only by a customs officer 
or by a person acting under the direction 
of a customs officer. In-transit seals may 
be broken by any carrier’s employee, or 
by a consignee at any time or place after 
the merchandise under such seals has 
been released by customs.

(d) Proper m a n i f e s t .  In-transit 
merchandise shall not be released until 
proper in-transit manifests are received 
except that it may be treated as imported 
merchandise.

(e) Substitution of merchandise. Any 
instance of substitution of merchandise 
shall be reported to the Commissioner of 
Customs, and the merchandise shall be 
detained.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554)

Subpart D— Shipments in Transit 
Through the United States 

§ 123.31 Merchandise in transit.
(a) From one contiguous country to 

another. Merchandise may be trans
ported in transit across the United States 
between Canada and Mexico under the 
procedures set forth in Part 18 of this 
chapter for merchandise entered for 
transportation and exportation.

(b) From one point in a contiguous 
country to another through the United 
States. Merchandise may be transported 
from point to point in Canada or in 
Mexico through the United States in

bond in accordance with the procedures 
set forth in §§ 18.20 to 18.24 of this chap
ter except where those procedures are 
modified by this subpart or Subparts E 
for trucks transiting the United States, 
F for commercial traveler’s samples, or 
G for baggage.

* (Sec. 553, 46 Stat. 742, as amended; 19 U.S.C. 
1553)
§ 123.32 Manifests.

(a) Form and number of copies re
quired. Three copies of the transporta
tion entry and manifest on customs Form 
7512 shall be presented upon arrival of 
merchandise which is to proceed under 
the provisions of this subpart.

(b) Consolidated train manifest. When 
the route is such that a train will remain 
intact while proceeding through the 
United States, a consolidated train mani
fest containing the same information as 
is required on individual manifests may 
be used.

(c) Disposition of manifest form. One 
copy of the manifest shall be delivered to 
the person in charge of the carrier to 
accompany thè conveyance and be de
livered to the customs officer at the final 
port of exit.
(Sec. 553, 46 Stat. 742, as amended; 19 U.S.C. 
1553)
§ 123.33 Sealable rail shipments at Ca

nadian border.
No seals other than the green in-transit 

seals placed on cars prior to departure 
from Canada shall be required for seal- 
able carload shipments arriving at fron
tier ports for in-bond movement through 
the United States and return to Canada 
if: v

(a) The sealing has been verified by 
Canadian customs officers, and

(b) The seals are found to be prop
erly attached and locked.
(Sec. 553, 46 Stat. 742, as amended; 19 U.S.C. 
1553)
§ 123.34 Certain vehicle and vessel ship

ments.
In the following circumstances, the 

copy of customs Form 7512 to be retained 
at the port of first arrival may be 
adapted for use as a combined inward 
foreign manifest and in-bond transporta
tion or direct exportation entry:

(a) When all the merchandise arriv
ing on one vehicle (except on trucks on 
the Canadian border) is to move in bond 
in the importing vehicle in a continuing 
movement through the United States; or

(b) When all the merchandise arriv
ing on one vessel or on one vehicle (ex
cept on trucks on the Canadian border) 
is entered immediately upon arrival 
either under a single immediate trans
portation entry or a single transporta
tion and exportation or direct exporta
tion entry.
When customs Form 7512 is to be used in 
this manner, the foreign port of lading 
and the name of the shipper shall be 
shown in every case, and a certificate in 
the following form shall be legibly 
stamped on the manifest or on a separate 
paper secûrely fastened thereto and
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executed by the master of the vessel or 
the person in charge of the vehicle:

This entry correctly covers all the mer
chandise on the vessel or vehicle, of which 
I am the master or person in charge, when it 
first arrived in the United States. If an error 
in the quantity, kind of article, or other 
details is discovered, I will immediately report 
the correct information to the district 
director of customs.
(Sec. 553, 46 Stat. 742, as amended; 19 U.S.C. 
1553)

Subpart E— United States and Canada 
In-Transit Truck Procedures

§ 123.41 Truck shipments transiting 
Canada.

(a) Manifest required. Sealable truck- 
load and less than truckload shipments 
transiting Canada from point to point in 
the United States shall be manifested on 
customs Form 7512-B, Canada 8-1/2. 
Trucks transiting Canada will be allowed 
to proceed without presentation of this 
in-transit manifest at the U.S. port of 
departure.

(b) Procedure at Canadian ports of 
arrival and exit. Truck shipments tran
siting Canada shall comply with Ca
nadian customs regulations. These pro
cedures are generally the following:

(1) Canadian port of arrival. The 
driver will present a manifest on customs 
Form 7512-B, Canada 8-1/2, to the Ca
nadian customs officer. The truck will be 
sealed unless sealing is waived by 
Canadian customs.

(2) Canadian port of exit. The driver 
will present the manifest to the customs 
officer at the Canadian port of exit for 
certification. The customs officer will 
verify that the seals are intact if the ve
hicle has been sealed, or if sealing has 
been waived that there are no irregulari
ties. After verification and certification 
of the in-transit manifest by Canadian 
customs the truck will be allowed to 
proceed to the United States.

(c) Procedure at the U.S. port of re
entry. The driver of a truck reentering 
the United States after transiting Can
ada shall present a copy of the combined 
inward foreign and in-transit manifest 
on customs Form 7512-B, Canada 8-1/2, 
to the customs officer. When this copy of 
the manifest does not bear the certifica
tion of a customs officer at the Canadian 
port of exit, the driver shall be allowed 
to return to that port to obtain certifica
tion. The carrier will be permitted to 
break any seals affixed by Canadian cus
toms upon presentation of a certified 
manifest. If sealing was waived, the U.S. 
customs officer shall satisfy himself that 
the truck contains only that merchandise 
which moved on the truck from the 
United States through Canada.

(d) Proof of exportation from Canada. 
Upon request of the carrier at the port of 
reentry, a certified copy of the in-transit 
manifest presented at the time of reentry 
shall be furnished as proof of exporta
tion of the shipment from Canada.
(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554)

§ 123.42 Truck shipments transiting die 
United States.

(a) Procedure at U.S. port of arrival—
(1) Combined inward foreign and in
transit manifest. Trucks with merchan
dise transiting the United States from 
point to point in Canada shall present a 
combined inward foreign and in-transit 
manifest on customs Form 7512-B, Can
ada 8-1/2, to the customs officer at the 
port of arrival. The customs officer shall 
note on the form over his initials the 
seal numbers or the waiver of sealing, 
retain the original and return three 
copies to the person in charge of the car
rier to accompany the shipment for pres
entation and cretification at the port of 
exit.

(2) Sealing or waiver of sealing. Trucks 
transiting the United States shall be 
sealed with red in-bond seals at the 
U.S. port of arrival unless sealing is 
waived in accordance with § 18.4 of this 
chapter. If a truck cannot be sealed effec
tively and sealing is deemed necessary to 
protect the revenue or to prevent viola
tion of the customs laws or regulations, 
the truck shall not be permitted to transit 
the United States under bond.

(b) Procedure at XJ.S. port of exit. The 
driver shall present'the returned copies 
of the manifest to the customs officer at 
the U.S. port of exit. The customs officer 
shall check the numbers and condition 
of the seals and record and certify his 
findings on all copies of the manifest, 
returning two copies to the person in 
charge of the carrier. The check shall be 
made as follows:

(1) If the seals are intact, they shall 
be left unbroken unless there is indica
tion that the contents should be verified.

(2) If the seals have been broken, or 
there is other indicatiorr'that the con
tents should be verified, all merchandise 
shall be required to be unladen and a 
detailed inventory made against the 
waybills.

(3) If sealing has been waived, the cus
toms officer shall verify the goods against 
the accompanying waybills in sufficient 
detail to detect any irregularity.
(Sec. 553, 46 Stat. 742, as amended; 19 U.S.C. 
1553)

Subpart F— Commercial Traveler’s
Samples in Transit Through the
United States or Canada

§ 123.51 Commercial samples trans
ported by automobile through Can
ada between ports in the United 
States.

(a) General provisions. A commercial 
traveler arriving at a U.S. frontier port 
desiring to transport his commercial 
samples by automobile through Canada 
to another place in the United States 
without displaying the samples in Can
ada may request a U.S. customs officer at 
the port of departure to cord and seal 
the outer containers of the samples if 
they can be effectively corded and sealed.

<b) List of samples. The traveler shall 
furnish the U.S. customs officer at the 
port of exit a list, in duplicate, of all the

articles in the containers, with their ap
proximate values, in substantially the 
following form:
Samples Carried in  Transit Through 'Canada 

in  P rivate Vehicle

(U.S. port of exit printed here) (Date)
I have checked the quantity and values 

of the below-listed articles carried by_____

(Name and address of traveler) 
and owned by______________ | ______

(Name and address of firm or company)
These articles are contained in___________

(Number)
packages which have been corded and sealed 
for in-transit movement through Canada to
-----------------------------i n ___________ ;_______
(U.S. port of reentry) (Year, make and li

cense number of 
vehicle)

(U.S. Customs Inspector) 
Description of merchandise Value

When the traveler arrives at customs 
with lists already prepared, the form may 
be inscribed “as per list attached.”

(c) Checking, cording, and sealing by 
U.S. Customs officers. The customs officer 
shall check the list with the articles and 
satisfy himself that the values shown are 
approximately correct. The customs offi
cer will cord and seal the containers with 
yellow in-transit seals. The traveler may 
be required to assist the customs officer 
in the cording and sealing. The original 
of the list, signed by the customs officer 
over his title and showing that the arti
cles on the list have been checked by the 
officer against those in the containers 
shall be returned to the traveler for 
submission by him to Canadian customs 
upon his arrival in Canada.

(d) In-transit manifest. The traveler 
shall execute and file customs Form 
7533-B, in the original only, at the U.S. 
port of departure, as an in-transit mani
fest covering the movement of the 
samples to the U.S. port through which 
the traveler will return. Descriptions, 
quantities, and values may be shown 
thereon by noting “Commercial Samples” 
and the number of corded and sealed 
containers. The manifest shall be re
turned to the traveler to accompany the 
samples after being signed and dated 
by the customs officer.

(e) Presentation of in-transit mani
fest at U.S. port of reentry. Upon return 
to the United States, the traveler shall 
present customs Form 7533-B and the 
corded and sealed samples to the U.S. 
customs officer at the port where the 
samples are returned to this country. The 
customs officer shall verify that there 
has been no irregularity.
(Sec. 554, 46 Stat. 743; 19 UJS.C. 1554)
§ 123.52 Commercial samples trans

ported by automobile through the 
United States between ports in 
Canada.

(a) General provisions. A commercial 
traveler arriving from Canada may be
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permitted to transport effectively corded 
and sealed samples in his automobile 
without further sealing in the United 
States, upon compliance with this sec
tion and subject to the conditions of 
§ 18.20(b), since customs bonded carriers 
as described in § 18.1 of this chapter are 
not considered to be reasonably avail
able. Samples having a total value of not 
more than $200 may be carried by a non
resident commercial traveler through 
the United States without cording and 
sealing and without an in-transit mani
fest in accordance with § 10.18(d) of this 
chapter.

(b) Presentation of sample list at Ca
nadian port of exit. A commercial trav
eler arriving from Canada desiring to 
transport without display in the United 
States commercial samples in his auto
mobile through the United States to an
other port in Canada, may present his 
samples to a Canadian customs officer at 
the Canadian port of exit. The traveler 
will be required to furnish the Canadian 
customs officer a list in duplicate of all 
articles presented showing their approx
imate values. The list shall bear the 
traveler’s name and address, and the 
name and address of the firm repre
sented.

(c) Checking, cording, and sealing by 
Canadian customs officers. The Canadian 
customs officer will examine the articles, 
identify them with the list, and satisfy 
himself that the values shown are ap
proximately correct. The Canadian cus
toms officer will cord and seal the outer 
containers with uncolored in-transit 
seals and authenticate the list of samples 
with his signature and title. Cording and 
sealing may'be waived with the concur
rence of United States and Canadian 
customs officers. .

(d) Treatment at U.S. port of arrival. 
The list of samples properly authenti
cated shall be submitted upon arrival to 
the U.S. customs officer at the port of 
arrival. After ascertaining that the 
samples are effectively corded and sealed, 
or that sealing has been waived, notation 
of the number of corded and sealed con
tainers, or of the waiver shall be made 
on the list of samples and the list shall 
be retained by the customs officer as a 
record of the shipment.

(e) In-transit manifest. Movement of 
the samples from the port of arrival to 
the port of exit from the United States 
under this procedure shall be under an 
in-transit manifest on customs Form 
7520 executed and filed in triplicate by 
the traveler at the port of arrival in the 
United States. Descriptions, quantities, 
and values may be shown thereon by not
ing “Commercial Samples,” the number 
of corded and sealed containers, and the 
approximate total value of the samples. 
When cording and sealing has been 
waived with the concurrence of a Cana
dian customs officer, samples must be 
identified on the manifest by suitable 
itemized descriptions and approximate 
valufes, or by attaching to the manifest 
a copy of the list of samples which has 
been initialed by the customs officer.

(f ) Presentation of samples and mani
fest at U.S. port of exit. The manifest
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on customs Form 7520 shall be presented 
to the customs officer at the U.S. port of 
exit, together with the samples covered. 
If the seals are broken or cording and 
sealing has been waived, the customs of
ficer shall verify that there are no 
irregularities.
(Sec. 553, 46 Stat. 742, as amendod; 19 U.S.C. 
1553)

Subpart G— Baggage
§ 123.61 Baggage arriving in baggage 

car.
An inward foreign manifest on cus

toms Form 7533-A shall be used for all 
baggage arriving in baggage cars.
§ 123.62 Baggage in possession o f  

traveler.
For baggage arriving in the actual pos

session of a traveler, his declaration 
shall be accepted in lieu of an inward 
foreign manifest. (See § 5.3.)
§ 123.63 Examination o f baggage from  

Canada or Mexico.
(a) Opening vehicle or compartment 

to examine baggage. Customs officers 
shall not unlock a vehicle or compart
ment thereof for the purpose of examin
ing baggage unless the owner or operator 
refuses to unlock such vehicle or 
compartment.

(b) Inspection of baggage. Customs 
officers shall not open baggage for the 
purpose of making the inspection re
quired by section 461, Tariff Act of 1930 
(19 U.S.C. 1461), but shall detain such 
baggage until its owner or his agent 
opens or refuses to open it. If the owner 
or his agent refuses to open the baggage, 
it shall be opened and examined in ac
cordance with the provisions of section 
462, Tariff Act of 1930 (19 U.S.C. 1462), 
unless a request is received from the 
owner or his agent to make other proper 
disposition thereof.
(Sec. 461, 462, 46 Stat. 717, 718; 19 U.S.C. 
1461,1462) ,
§ 123.64 Baggage in transit through the 

United States between ports in  Can
ada or in  Mexico.

(a) .Procedure. Baggage in transit 
from point to point in Canada or Mexico 
through the United States may be trans
ported in bond through the United States 
in accordance with the procedures set 
forth in §§ 18.13, 18.14, and 18.20-18.24 
of this chapter except where those pro
cedures are modified by this section.

(b) In-transit manifest. Three copies 
of the manifest on customs Form 7520 
shall be required. One copy shall be de
livered to the person in charge of the 
carrier to accompany the baggage and 
shall be delivered by the carrier to the 
customs officer at the port of departure 
from the United States.

(c) Consolidated train m a n i f e s t .  
When the route is such that a train 
carrying baggage in bond will remain 
intact while proceeding through the 
United States, a consolidated train mani
fest containing the same information as 
is required on individual manifests may 
be used in lieu of individual manifests on 
customs Form 7520.
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(d) Baggage cards—(1) Baggage ar
riving from Mexico. For baggage arriv
ing at a port on the Mexican border for 
in-transit movement through the United 
States in bond and return to Mexico, the 
in-transit baggage card described in 
§ 18.14 of this chapter shall be used.

(2) Baggage arriving from Canada. 
For baggage arriving at a port on the 
Canadian border for in-transit move
ment through the United States in bond 
and return to Canada, the joint United 
States-Canada in-transit baggage card, 
customs Form 7524, Canada A-21, shall 
be used. The baggage card will be filled 
out and securely attached to the baggage 
and the attachment verified by a Cana
dian customs officer before the baggage 
leaves Canada. If the joint in-transit 
baggage card is found to be improperly 
prepared or attached upon arrival of the 
baggage in the United States for move
ment in bond, the carrier may be re
quired to furnish the baggage card 
described in § 18.14 of this chapter for 
attachment to the baggage before being 
allowed to proceed. At the port of exit 
from the United States the joint in
transit baggage card shall be allowed to 
remain on the baggage.
(Sec. 553, 46 Stat. 742, as amended; 19 U.S.C, 
1553)
§ 123.65 Domestic baggage transiting 

Canada or Mexico between ports in 
the United States.

(a) General provision. Upon request 
of the carrier, checked baggage of 
domestic origin may be transported from 
one port in the United States to another 
through Canada or through Mexico in 
accord with the procedure set forth in 
this section. The provisions of this sec
tion shall not apply to domestic hand 
baggage crossing Canada or Mexico 
which, upon reentry into the United 
States, shall be examined in the same 
manner as baggage of foreign origin.

(b) * Special in-transit tag manifest. 
The carrier shall complete and attach to 
each piece of baggage by wire or cord 
under customs supervision a special in
transit tag manifest furnished by the 
carrier as follows:

(1) Baggage transiting Mexico. For 
baggage of domestic origin to be trans
ported through Mexico between ports of 
the United States, the special in-transit 
tag manifest attached to each piece of 
baggage shall be on white cardboard not 
less than 2Vz x 4 ^  inches in size printed 
in substantially the following form: 

U n it e d  S t a t e s  C u s t o m s

IN -TRANSIT BAGGAGE MANIFEST

Carrier’s Baggageman: Destroy this tag if
owner-has access to baggage before its
return to United States.

Check N o ._____ _
This baggage is in transit from

_______________________ through foreign
(Port of exit)

territory t o _______________________in the
(Port of reentry)

United States.
This baggage was laden for transportation 

as above stated.
D ate_____________

(U.S. Customs Officer)
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(2) Baggage transiting Canada. For 

baggage of domestic origin to be trans
ported through Canada between ports in 
the United States, the joint United 
States-Canada in-transit baggage card, 
customs Form 7524, Canada A-21, shall 
be used as the special in-transit tag 
manifest attached to each piece of 
baggage.

(c) Removal of special in-transit tag 
manifest. The special in-transit tag man
ifest shall be removed only by the cus
toms officer at the final port of reentry 
into the United States. If the officer finds 
the special in-transit tag manifest miss
ing or not intact, or for any other reason 
believes that the baggage has been tam
pered with while outside the United 
States, he shall detain it for examina
tion. Otherwise, baggage transported un
der the procedure in this section may be 
passed without examination.

(d) Procedure in lieu of special in
transit tag manifest. In lieu of attach
ing the special in-transit tag manifest to 
each piece of baggage as set forth in 
paragraph (b) of this section, baggage 
of domestic origin may be forwarded in 
a car or compartment sealed with in
transit seals and manifested as in the 
case of other merchandise in transit 
through Canada or Mexico, as provided 
in Subpart C of this part.
Subpart H— Miscellaneous Provisions
§ 123.71 Merchandise found in building 

on the boundary.
When any merchandise on which the 

duty has not been paid or which was 
imported contrary to law is found in any 
building upon or within 10 feet of the 
boundary line between the United States 
and Canada or Mexico, such merchandise 
shall be seized and a report of the facts 
shall be made to the Commissioner. With 
his approval the building or that portion 
thereof which is within the United States 
shall be taken down or removed. The pro
visions of § 23.11 of this chapter shall be 
applicable to the search of any such 
building.
(Sec. 595, 46 Stat. 752; 19 U.S.C. 1595)

§ 123.72 Treatment o f  stolen vehicles 
returned from Mexico.

District directors shall admit without 
entry and payment of duty allegedly 
stolen or embezzled vehicles, trailers, air
planes, or component parts of any of 
them, under the provisions of Executive 
Order 7965, dated August 29, 1938 (T.D. 
49851), if accompanied by a letter from 
the U.S. Embassy in Mexico City 
containing;

(a) A statement that the Embassy is 
satisfied from information furnished it 
that the property is stolen property being 
returned to the United States under the 
provisions of the convention between the 
United States and Mexico concluded 
October 6, 1936, and

(b) An adequate description of the 
property for identification purposes.

PART 4— VESSELS IN FOREIGN AND 
DOMESTIC TRADES

§ 4 .30  [Amended]
2. In § 4.30, paragraph (a) is amended 

by substituting “§ 123.8” for “§ 5.2.”
(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 
1624)

PART 10— ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC.

3. In § 10.41, paragraph (a) is amended, 
and paragraphs (b), (e), and (g) are 
deleted as follows:
§ 1 0 .4 1  Instrum ents; exceptions.

(a) Locomotives and other railroad 
equipment, trucks, busses, taxicabs, and 
other vehicles used in international traf
fic shall be subject to the treatment pro
vided for in Part 123 of this chapter.

(b) [Deleted]
* * * * *

(e) [Deleted]
* * * * *

(g) [Deleted]
(Sec. 14, 67 Stat. 516; 19 U.S.C. 1322)
§ 10.42 [Amended]

4. Section 10.42 is amended by delet
ing therefrom paragraphs (e), (f), 
and (g).
(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 
1624)

PART 18— TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT

§ 18.1 [Amended]
5. In § 18.1, paragraph (e) is amended 

by substituting “Part 123” for “§ 5.11” in 
the parenthetical matter at the end of 
the paragraph.
§ 18.2 [Amended]

6. In § 18.2, paragraph (b) is amended 
by substituting “Subpart D of Part 123” 
for “§ 5.11” in the last sentence.
§ 18.4 [Amended]

7. In § 18.4, paragraph (a) is amended 
by substituting “§ 123.33” for “§ 5.11(b)” 
in the parenthetical matter in  the first 
sentence.

8. In § 18.6, paragraph (e) is amended 
by substituting “Subpart D of Part 123 of 
this chapter, and § 18.11, or § 18.20” for 
“§ 5.11 of this chapter, and §§ 18.11, 
18.20, or § 18.29?’ As amended, paragraph
(e) reads as follows:
§ 18.6 Short shipm ents; shortages; entry 

and allowance.
* * * * *

(e) In the case of shipments arriving 
in the United States by rail or seatrain 
which are forwarded under customs in- 
bond seals under the provisions of Sub

part D of Part 123 of this chapter, a n d !  
§ 18.11, or § 18.20, a notation shall be I  
made by the carrier or shipper on th e !  
in-bond manifest, customs Form 7512, ■  
to show whether the shipment was I  
transferred to the car designated in the I  
manifest or whether it was laden in the I 
car in the foreign country, which shall be I 
named.
§ 18.13 [Amended]

9. Section 18.13 is amended by delet- I 
ing therefrom paragraph (d).
§ 18.14 [Amended]

10. Section 18.14 is amended by sub-1  
stituting “§ 123.64” for “§ 5.11” in the last I  
sentence.

11. In § 18.15, the heading of the sec- ■  
tion is revised, paragraph (c) is revised, I  
paragraph (d) is revised, and paragraph I
(e) is deleted, as follows:
§ 18.15 Domestic baggage through for- I  

eign territory.
* * * * *

(c) In lieu of attaching a special in- I  
transit manifest to each piece as set ■ 
forth in paragraph (a) of this section, 1  
the baggage may be forwarded in a car I  
or compartment sealed with in-transit I  
seals in harmony with Subpart C. of Part I  
123 of this chapter and manifested as in 
the case of other merchandise in transit 
through foreign territory.

(d) The provisions of this section 
shall not apply to domestic hand bag
gage crossing foreign territory which, 
upon reentry into the United States, 
shall be examined in the same manner 
as baggage of foreign origin.

(e) [Deleted]
§ 18.20 [Amended]

12. In § 18.20, paragraph (a) is 
amended by substituting “Subparts D, I 
E, F, and G of Part 123” for “§ 5.11” in 
the first sentence.
§§ 18 .28-18 .31  [D eleted]

13. Sections 18.28-18.31 are deleted.
(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 
1624)

PART 23— ENFORCEMENT OF 
CUSTOMS AND NAVIGATION LAWS 
§ 23.11 [Amended]

14. In § 23.11, paragraph (h) is 
amended by substituting “§ 123.71” for 
“§ 5.15” in the parenthetical matter at 
the end thereof.
(R.S. 251, sec. 624, 46 Stat. 750; 19 U.S.C. 66, 
1624)

PART 24— CUSTOMS FINANCIAL 
AND ACCOUNTING PROCEDURE
15. In § 24.13, paragraph (b) is revised 

to read as follows;
§ 24.13 Car, compartment, and package 

seals; kind, procurement.
* * * -- * *
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(b) Red in-bond seals used for sealing 
imported merchandise shipped between 
ports in the United States shall be 
stamped “U.S. Customs in Bond.” Green 
seals used by Canadian customs officer 
to seal railroad cars moving in bond 
through the United States between 
Canadian ports as provided in § 123.33 
of this chapter shall be stamped 
[Can. Customs]
[U.S. Transit], and uncolored seals 
used to seal containers of commercial 
traveler’s samples transiting the United 
States as provided by § 123.52 of this 
chapter shall be stamped “Canada- 
United States Customs.” Blue in-transit 
seals used to seal merchandise transiting 
foreign territory or waters between ports 
in the United States as provided in 
§ 123.24 of this chapter shall be stamped 
“U.S. Customs In-Transit.” Yellow in
transit seals used on rail shipments of 
merchandise and on containers of com
mercial traveler’s samples. transiting 
Canada between U.S. ports as provided in 
§§ 123.24 and 123.51 of this chapter shall 
be stamped [U.S. Customs]
[Can. Transit] for use on railroad cars, 
and “United States-Canada Customs” 
for use on samples. Uncolored seals used 
for customs purposes other than for (1) 
shipping in bond, (2) shipping by other 
than a bonded common carrier in ac
cordance with section 553, Tariff Act of 
1930, as amended, or (3) shipping in 
transit shall be stamped “U.S. Customs.” 
All seals (except uncolored in-transit 
seals on containers of commercial trav
eler’s samples) shall be stamped with 
the name of the port for which they are 
ordered. Each strap seal shall be stamped 
with a serial number. Each automatic 
metal seal shall be stamped with a symbol 
number and, when required, with a serial 
number.

* * * * *
(R.S. 251, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 
1624)

Annex to Revised P art 123
PARALLEL REFERENCE TABLE

Superseded
Revised section section
123.21(b)__:______  None
123.21(c)--------- None
123.22(a)_________ 5.8 (e) and (g)
123.22(b)--------------  5.8(e)
123.22(c)-------------  None
123.22(d)--------------  5.8(d)
123.22(d)(1)---------- 5.8(b)
123.22(d)(2)---------- 5.8(e)
123.22(d)(3)---------- 5.8(b)
123.23_____________ 5.8(f)
123.24(a)________  5.8 (b) and (c)
123.24(b)--------------  5.8(g)
123.24(c)--------------- 5.8(g)
123.25(a)________  5.8 (b) and (g)
123.25(b)------ —  5.8(b)
123.26(a)_________ 5.9(a). 5.10(f)
123.26(b)_________  5.9(d)
123.26(c)--------------- 5.9(b)
123.27_____________ 5.9(c)
123.28(a)-------------  5.10(b)
123.28(b)-------------  18.28
123.29(a)________  5.10(c) (1) and (h)
123.29(b)________  5.10(d) , 5.10(c) (2)
123.29(c)_________ 5.10(e) and ff)
123.29(d)------------  5.10(g)
123.29(e)------------- - 5.10(f)
123.31(a)------------  None
123.31(b)------------  5.11(a)
123.32 __________ 5.11(a) (1) and (2)
123.33 -------------- 5.11(b)
123.34 _____ l------ 5.11(d), 5.1(c)
123.41___ ------------  None
123.42-___________ None
123.51 --------------- 18.15(e)
123.52 --------------- 5.11(c)
123.61— -------------  5.1(b)
123.62 --------------- 5.1(b)
123.63 __________ 5.4
123.64 --------------- 5.11(a)
123.65(a)__________ 18.15 (a) and (d)
123.65(b)------------  18.15(a)
123.65(c)--------:----  18.15(b)
123.65(d)-------------  18.15(e)
123.71 __________ 5.15
123.72 __________ 5.13.10.42(e)
[F.R. Doc. 70-6409; Filed, May 25, 1970; 

8:45 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Ed
ucation, and Welfare

(This table shows the relation of sections in 
revised Part 123 to superseded 19 CFR Part 5.)

Superseded
Revised section section
123.0____________  None
123.1(a).________  5.1(b)
123.1(b)_________  5.1(a)
123.1(c)_________  5.1(a)
123.2 _______ ___ 5.1(d)
123.3 ______ ____  5.1 (a) and (b)
123.4 ___________ 5.1 (b) and (c)
123.5 ___________ 5.1 (a) and (b)
123.6 ___________ None
123.7 ____ ____ _ 5.1(b)
123.8(a)_________ 5.2 (a) and (b)
123.8(b)_________  5.2(b)
123.8(c)_________  5.2(c)
123.8(d)_________  5.2(d)
123.11(a)________  5.7(a)
123.11(b)________  5.7 (b), (c), (d) and

(e)
123.11(c)_________ 5.7(f)
123.12 _______ . 5.12(a)
123.13 __________  5.12(b)
123.14 __________  10.41 (b) and (d)
123.15 ___________ 10.41(g)
123.16 __________  10.42(f)
123.17 __________  10.42(g)
123.18 __________  10.41(e)
123.21(a)-...............  5 .8 (a),5.10 (f), (g) and

(h)

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 120— TOLERANCES AND EX

EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI
TIES

0,0-Diethyl O- [p-(Methylsulfinyl) 
phenyl] Phosphorothioate

- A petition (PP 9F0838) was filed with 
the Pood and Drug Administration by 
Chemagro Corp., Post Office Box 4913, 
Kansas City, Mo. 64120, proposing estab
lishment of tolerances for the combined 
residues of the insecticide 0 ,0 -  
diethyl O- ip- (methylsulflnyl ) phenyl ]
phosphorothioate and its cholinesterase- 
inhibiting metabolites in or on the raw 
agricultural commodities peanut hulls 
at 7 parts per million, sugar beets an$ 
sugar beet tops at 0.1 part per million, 
and peanuts at 0.03 part per million.

Subsequently, the petitioner amended 
his petition by proposing tolerances of 5 
parts per million for residues in or on 
peanut hulls and 0.05 part per million
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for residues in or on peanuts, sugar 
beets, and sugar beet tops in place of 
those originally proposed.

The Secretary of Agriculture has cer
tified that this pesticide chemical is use
ful for the purposes for which the toler
ances are being established.

Based on consideration given data sub
mitted in the petition and other relevant 
material, the Commissioner of Food and 
Drug concludes that;

1. The proposed usage is not reasonably 
expected to result in residues in milk, 
poultry tissue, and eggs. The usage is in 
the category specified in § 120.6(a) (3) 
with respect to these commodities. Resi
dues in meat, if any, would be less than 
the presently established tolerance of
0.02 part per million.

2. The tolerances established by this 
order are safe and will protect the public 
health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 120.234 is revised to read as 
follows to establish the new tolerances;
§ 120.234 0 ,0 -D ieth y l 0 -[p -(m ethylsu l- 

finyl)phenyl] phosphorothioate; tol
erances for residues.

Tolerances are established for the 
combined residues of the insecticide 0 ,0 -  
diethyl O- [ p - (methylsulflnyl) phenyl ]
phosphorothioate and its cholinesterase- 
inhibiting metabolites in or on raw agri
cultural commodities as follows:

5 parts per million in or on peanut 
hulls.

1 part per million in or on corn forage 
and fodder (including field corn, popcorn, 
and sweet corn).

0.1 part per million in or on corn grain 
(including field corn, popcorn, and sweet 
corn), onions (dry), potatoes, and toma
toes.

0.05 part per million in or on peanuts, 
pineapples, pineapple forage, sugar beets, 
and sugar beet tops.

0.02 part per million (negligible resi
due) in or on bananas.

0.02 part per million in meat, fat, and 
meat byproducts of cattle, goats, and 
sheep.

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days after its date 
of publication in the F ederal R eg ister  
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad- 

. versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R eg ister .

No. 102- -4
FEDERAL REGISTER, VOL. 35, NO. 102— TUESDAY, MAY 26, 1970



8224 RULES AND REGULATIONS
(See. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d)(2))

Dated: May 18, 1970.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-6435; Filed, May 25, 1970; 
8:46 aon.]

PART 121— FOOD ADDITIVES
Subpart C— Food Additives Permitted

in Feed and Drinking Water of An
imals or for the Treatment of Food-
Producing Animals

Lignin S ulfonates

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
filed by Cargill, Inc., Cargill Building, 
Minneapolis, Minn. 55402, and National 
Molasses Co., Willow Grove, Pa. 19090, 
and other relevant material, concludes 
that the food additive regulations should 
be amended to provide for the safe use 
of lignin sulfonates in feed as a source 
of metabolizable energy and as a sur
factant in molasses. ,

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c) (1)) and under authority 
delegated to the Commissioner,(21 CFR 
2.120), § 121.234 is revised to read as 
follows:
§ 1 2 1 .2 3 4  Lignin sulfonates.

Lignin sulfonates may be safely used 
in animal feeds in accordance with the 
following prescribed conditions:

(a) For the purpose of this section, 
the food additive is either one, or a com
bination of, the ammonium, calcium, 
magnesium, or sodium salts of the ex
tract of spent sulfite liquor derived from 
the sulfite digestion of wood in either a 
liquid form (moisture not to exceed 50 
percent by weight) or dry form (moisture 
not to exceed 6 percent by weight).

(b) It is used or intended for use in an 
amount calculated on a dry weight basis, 
as follows:

(1) As a pelleting aid in the liquid or 
dry form in an amount not to exceed 4 
percent of the finished pellets.

(2) As a binding aid in the liquid form 
in the flaking of feed grains in an 
amount not to exceed 4 percent of the 
flaked grain.

(3) As a surfactant in molasses used in 
feeds, as liquid lignin sulfonate, in ah 
amount not to exceed 11 percent of the 
molasses.

(4) As a source of metabolizable en
ergy, in the liquid or dry form, in an 
amount not to exceed 4 percent of the 
finished feed.

Any person who ŷ ill be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub
lication in the Federal R egister file with

the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin
tuplicate. Objections shall show wherein 
the person filing will be adversely af
fected by the order and specify with par
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re
quested, the objections must state the 
issues for- the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom-

panied by a memorandum or brief in 
support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister.
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1))

Dated: May 15,1970.
S am D. Fine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-6436; Filed, May 25, 1970; 
8:46 a.m.]

Title 24— HOUSING AND HOUSING CREDIT
Chapter VII— Federal Insurance Administration, Department of Housing and

Urban Development
SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM

pa rt  1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
List of Designated Areas

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the 
table, which entry reads as follows: »
§ 1914.4 List o f designated areas.

State County Location Map No. State map repository
Effective date 

of authorization 
Local map repository of sale of flood 

insurance for 
area

Florida__ Escambia... Pensacola
Beach.

E 12 033 
2494 01. 

E 12 033 
2494 02. 

E 12 033 
2494 03.

Department of Com
munity Affairs,
225 West Jefferson 
St., Tallahassee, 
Fla. 32303.

State of Florida 
Insurance Depart
ment, Treasurer’s 
Office, State 
Capitol, Talla
hassee, Fla. 32303.

Mississippi. Harrison__ Gulfport...

Do. .do.

E 28 047 State of Mississippi, 
1020 01. Governor’s

E 28 047 Emergency
1020 02. Council, 429

'Mississippi St., 
Room 409, Jackson, 
Miss. 39205.

Mississippi Research 
and Development 
Center, Informa
tional Services 
Division, Post 
Office Drawer 
2470, Jackson,
Miss. 39205.

Mississippi Insurance 
Department, 910 
Woolfolk Bldg., 
JackSon, Miss 32905.

Pass E 28 047 ___ do.......................
Christian. 1910 01.

New
Jersey.

Ocean. Borough of B 34 029 
Harvey 1320 01. 
Cedars.

Department of 
Environmental 
Protection, 
Division of Water 
Policy and Supply, 
Post Office Box 
1390, Trenton,
N.J. 08625.

Department of 
Banking and 
Insurance, State 
House Annex, 
Trenton, N.J. 
08625.

Santa Rosa Island 
Authority, No. 1 
Via de Luna, 
Pensacola Beach, 
Fla. 32561.

Office of the City 
Clerk, City of 
Gulfport, City 
Hall, Post Office 
Box 1780, Gulfport, 
Miss. 39501.

May 29,1970.

Do.

Temporary City 
Hall, 111 Heim 
Ave., Pass 
Christian, Miss. 
39571.

Borough Hall, 76th 
and Blvd., Harvey 
Cedars, N.J. 09040.

Do.

Do.
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8226 RULES AND REGULATIONS

State County Location Map No. State map repository Local map repository
Effective 
date of 

identification 
of areas which 
have special 

flood hazards

Do... ..........do___ ... Borough of 
Ship 
Bottom.

H 34 029 
3060 01.

, Office of the Borough 
Clerk, Borough 
Hall, 17th and 
Blvd., Ship Bot
tom, N.J. 08008.

Do.

Do.... ........ do.......... Borough of 
Surf City.

H 34 029 
3300 01.

.......do................... ...... Office of the Borough 
Clerk, Borough 
Hall, Surf City, 
N.J. 08040.

Do.

Texas....... . Galveston. .. Galveston... H 48 167 
2670 01.

Texas Water Develop
ment Board, 301 
West 2d St., Austin, 
Tex. 78711.

State Board of Insur
ance, 11th and San 
Jacinto, Austin, 
Tex. 78711.

Director of Public 
Works, City of 
Galveston, City 
Hall, 823 Rosen
berg, Galveston, 
Tex. 77550.

Do.

Do—. ........ do.......... La Marque.. H 48 167 
3850 01. 

H 48 167 
3860 02.

Office of the City 
Clerk, City of La 
Marque, 322 Laurel, 
La Marque, Tex. 
77568.

Do.

Do—. . Harris...... ... Clear Lake 
City.

H 48 201 
1365 01. 

H 48 201 
1365 02.

.......do................. ....... Clear Lake City Water Do. 
Authority, 900 Bay 
Area Blvd.,
Houston, Tex.
77058.

Do.... ........ do.......... Seabrook__ H 48 201 
6247 01; 

H 48 201 
6247 02. 

H 48 201 
6247 03. 

H 48 201 
6247 04.

__ do......................... Seabrook City Hall, 
17001st St., Sea
brook, Tex. 77586.

Do.

Do.... . Jefferson..... Groves........ H 48 245 
2905 01. 

H 48 245 
2905 02.

.......do......................... Building Official,
City of Groves, 
Public Works Office 
Bldg., McKinley 
Ave. at Highway 
366, Groves, Tex. 
77619.

Do.

Do— ........ do..__ .. Lakeview__ H 48 245 
3830 01. 

H 48 245 
3830 02.

.......do.......... ....... ....... Office of the Town 
Clerk, Town of 
Lakeview, 640 
Duff Dr., Port 
Arthur, Tex. 77640.

Do.

Do— %— do™--... Port Arthur. H 48 245 
5430 01. 

H 48 245 
5430 02.

.......do......................... Office of Urban De
velopment, 1st 
Floor, City Hall, 
444 4th St., Port 
Arthur, Tex. 77640.

Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 F.R. 17804, Nov. 28, 1968), as amended (secs. 408-410, 
Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of au
thority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27,1969)

Effective date; May 26,1970.
G eorge K. B ernstein, 

Federal Insurance Administrator.
[F.R. Doc. 70-6448; Filed, May 25,1970; 8:45 a.m.J

Title 29— LABOR
Chapter V— Wage and Hour Division, 

Department of Labor
PART 870— RESTRICTION ON 

GARNISHMENT
Computation of multiple of the Fed

eral minimum hourly wage for pay pe
riods other than weekly; exemption for 
State-regulated garnishments.

On December 5, 1969, there was pub
lished in the F ederal R egister (34 F.R. 
19296) notice of proposed rule making 
regarding the computation of a multiple 
of the Federal minimum hourly wage 
equivalent to that set forth in section 
303(a) of the Consumer Credit Protec
tion Act (CCPA), and exemption of 
State-regulated garnishments. After 
consideration of all relevant matter pre
sented by interested persons, and pur
suant to sections 303(a), 305, and 306 of 
the CCPA (82 Stat. 163, 164; 15 U.S.C.

1673, 1675, 1676), 29 CFR Chapter V is 
hereby amended by adding a new Part 
870 to read as set forth below:

Subpart A— General
Sec.
870.1 Purpose and scope.
870.2 Amendments to this part.

Subpart B— Determinations and Interpretations
870.10 Maximum part of aggregate dispos

able earnings subject to garnish
ment.

Subpart C— Exemption for State-Regulated 
Garnishments

870.50 General provision.
870.51 Exemption policy.
870.52 Application for exemption of State-

regulated garnishments.
870.53 Action upon an application for

exemption.
870.54 Standards governing the granting of

an application for exemption.
870.55 Terms and conditions of every

exemption.
870.56 Termination of exemption.

Authority: The provisions of this Part 
870 issued under secs. 303, 305, 306, 82 Stat. 
163, 164; 15 U.S,C. 1673,1675, 1676.

Subpart A— General
§ 870.1 Purpose and scope.

(a) This part sets forth the proce
dures and any policies, determinations, 
and interpretations of general applica
tion whereby the Secretary of Labor 
carries out his duties under section 303 
of the CCPA dealing with “multiples” 
of weekly restrictions on garnishment of 
earnings, and section 305 permitting ex
emptions for State-regulated garnish
ments in certain situations.

(b) Functions of the Secretary under 
the CCPA to be performed as provided 
in this part are assigned to the Admin
istrator of the Wage and Hour Division 
(hereinafter referred to as the Admin
istrator) who, under the general direc
tion and control of the Assistant 
Secretary, Wage and Labor Standards 
Administration, shall be empowered to 
take final and binding actions in ad
ministering the provisions of this part. 
The Administrator is empowered to sub
delegate any of his duties under this 
part. Any legal advice and assistance re
quired for administration of this part 
shall be provided by the Solicitor of 
Labor.
§ 870.2 Amendments to this part.

The Administrator may, at any time 
upon his own motion or upon written 
request of any interested person setting 
forth reasonable grounds therefor, 
amend any rules in this part.

Subpart B— Determinations and 
Interpretations

§ 870.10 Maximum part o f  aggregate 
d is p o s a b le  earnings subject to 
garnishment.

(a) Statutory provision. Section 303
(a) of the CCPA provides that, with 
some exceptions,
the maximum part of the aggregate dis
posable earnings of an individual for any 
workweek which is subjected to garnishment 
may not exceed

(1) 25 per centum of his disposable earn
ings for that week, or

(2) the amount by which his disposable 
earnings for that week exceed thirty times 
the Federal minimum hourly wage prescribed 
by section 6(a) (1) of the Fair Labor Stand
ards Act of 1938, in effect at the time the 
earnings are payable,
whichever is less. In the case of earnings for 
any pay period other than a week, the Secre
tary of Labor shall be regulation prescribe 
a multiple of the Federal minimum hourly 
wage equivalent in effect to that set forth in 
paragraph (2).

(b) Weekly pay period. The statutory 
exemption formula applies directly to 
the aggregate disposable earnings for 
1 workweek, or a lesser period. Its 
intent is to protect from garnishment, 
and save to an individual earner, the 
specified amount of compensation for 
his personal services rendered in the 
workweek, or lesser period. Thus, so long 
as the Federal minimum wage prescribed 
by section 6(a) (1) of the Fair Labor
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Standards Act of 1938 is $1.60 an hour—
(1) If an individual’s disposable earn

ings for a workweek or lesser period are 
$48 (30 x $1.60) or less, his earnings 
may not be garnished in any amount.

(2) If an individual’s disposable 
earnings for a workweek or lesser period 
are more than $48, but less than $64, 
only the amount above $48 is subject to 
garnishment.

(3) If an individual’s disposable earn
ings for a workweek or lesser period are 
$64 or more, 25 percent of his disposable 
earnings is subject to garnishment.

(c) Pay for a period longer than 1 
week. In the case of disposable earnings 
which compensate for personal services 
rendered in more than 1 workweek, the 
weekly statutory exemption formula 
must be transformed to a formula ap
plicable to such earnings providing 
equivalent restrictions on wage garnish
ment.

(1) The 25 percent part of the formula 
would apply to the aggregate disposable 
earnings for all the workweeks compen
sated.

(2) The “multiple” of the Federal 
minimum hourly wage equivalent to that 
applicable to the disposable earnings for 
1 week is represented by the following 
formula: The number of workweeks, or 
fractions thereof (x) x 30 x the applica
ble Federal minimum wage ($1.60). For 
the purpose of this formula, a calendar 
month is considered to consist of 4% 
workweeks. Thus, so long as the Federal 
minimum hourly wage is $1.60 an hour, 
the “multiple” applicable to the dispos
able earnings for a 2-week period is $96 
(2 x 30 x $1.60); for a monthly period, 
$208 (4 V3 x 30 x $1.60); and for a semi
monthly period, $104 (2V6 x 30 x $1.60). 
The “multiple” for any other pay period 
longer than 1 week shall be computed in 
a manner consistent with section 303(a) 
of the Act and with this paragraph.

Subpart C— Exemption for State- 
Regulated Garnishments 

§870 .50  General provision.
Section 305 of the CCPA authorizes the 

Secretary to “exempt from the provisions 
of section 303(a) garnishments issued 
under the laws of any State if he deter
mines that the laws of that State provide 
restrictions on garnishment which are 
substantially similar to those provided in 
section 303(a).”
§ 870.51 Exemption policy.

(a) It is the policy of the Secretary 
of Labor to permit exemption from sec
tion 303(a)' of the CCPA garnishments 
issued under the laws of a State if those 
laws considered together cover every case 
of garnishment covered by the Act, and if 
those laws provide the same or greater 
protection to individuals. Differences in 
text between the restrictions of State 
laws and those in section 303(a) of the 
Act are not material so long as the State 
laws provide the same or greater restric-
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tions on the garnishment of individuals’ 
earnings.

(b) In determining whether State- 
regulated garnishments should be ex
empted from section 303 (a) of the CCPA, 
or whether such an exemption should 
be terminated, the laws of the State shall 
be examined with particular regard to 
the classes of persons and of transactions 
to which they may apply; the formulas 
provided for determining the maximum 
part of an individual’s earnings which 
may be subject to garnishment; restric
tions on the application of the formulas; 
and with regard to procedural burdens 
placed on the individual whose earnings 
are subject to garnishment.

(c) Particular attention is directed to 
the fact that subsection (a) of section 
303, when considered with subsection (c) 
of that section, is read as not requiring 
the raising of the subsection (a) restric
tions as affirmative defenses in garnish
ment proceedings.
§ 870.52 Application for exem ption o f

State-regulated garnishments.
(a) An application for the exemption 

of garnishments issued under the laws of 
a State may be made in duplicate by a 
duly authorized representative of the 
State. The application shall be filed with 
the Administrator of the Wage and Hour 
Division, Department of Labor, Wash
ington, D.C. 20210.

(b) Any application for exemption 
must be accompanied by two copies of 
all the provisions of the State laws relat
ing to the garnishment of earnings, cer
tified to be true and complete copies by 
the Attorney' General of the State. In 
addition, the application must be accom
panied by a statement, in duplicate, 
signed by the Attorney General of the 
State, showing how the laws of the 
State satisfy the policy expressed in 
§ 870.51(a) and setting forth any other 
matters which the Attorney General may 
wish to state concerning the application.
§ 870.53 Action upon an application for 

exem ption.
(a) The Administrator shall grant or 

deny within a reasonable time any ap
plication for the exemption of State- 
regulated garnishments. The. State 
representative shall be notified in 
writing of the decision. In the event of 
denial, a statement of the grounds for 
the denial shall be made. To the extent 
feasible and appropriate, the Adminis
trator may afford to the State represent
ative and to any other interested persons 
an opportunity to submit orally or in 
writing data, views, and arguments on 
the issue of whether or not an exemption 
should be granted and on any subsidiary 
issues.

(b) If an application is denied, the 
State representative shall have an oppor
tunity to request reconsideration by the 
Administrator. The request shall be made 
in writing. The Administrator shall per
mit argument whenever the opportunity 
to do so has not been afforded under
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paragraph (a) of this section, and may 
permit argument in any other case.

(c) General notice of every exemption 
of State-regulated garnishments and of 
its terms and conditions shall be given 
by publication in the F ederal R egister.
§ 870 .54  Standards governing the grant

ing o f  an application for exemption.
The Administrator may grant any ap

plication for the exemption of State- 
regulated garnishments whenever he 
finds that the laws, of the State satisfy 
the policy expressed in § 870.51(a).
§ 870.55 Terms and conditions of every 

exemption.
(a) It shall be a condition of every 

exemption of State-regulated garnish
ments that the State representative have 
the powers and duties (1) to represent, 
and act on behalf of, the State in rela
tion to the Administrator and his rep
resentatives, with regard to any matter 
relating to, or arising out of, the applica
tion, interpretation, and enforcement of 
State laws regulating garnishment of 
earnings; (2) to submit to the Adminis
trator in duplicate and on a current 
basis, a certified copy of every enactment 
by the State legislature affecting any 
of those laws, and a certified copy of any 
decision in any case involving any of 
those laws, made by the highest court of 
the State which has jurisdiction to de
cide or review cases of its kind, if prop
erly presented to the court; and (3) to 
submit to the Administrator any infor
mation relating to the enforcement of 
those laws, which the Administrator may 
request.

(b) The Administrator may make any 
exemption subject to additional terms 
and conditions which he may find ap
propriate to carry out the purposes of 
section 303(a) of the Act.
§ 870 .56  Termination o f exem ption.

(a) After notice and opportunity to be 
heard, the Administrator shall terminate 
any exemption of State-regulated gar
nishments when he finds that the laws 
of the State no longer satisfy the purpose 
of section 303(a) of the Act or the policy 
expressed in § 870.51(a). Also, after no
tice and opportunity to be heard, the 
Administrator may terminate any ex
emption if he finds that any of its terms 
or conditions have been violated.

(b) General notice of the termination 
of every exemption of State-regulated 
garnishments shall be given by publica
tion in the F ederal R egister.

Effective date. This part shall become 
effective on the date of its publication 
in the F ederal R egister, except § 870.10, 
which shall become effective on July 1* 
1970.

Signed at Washington, D.C., this 20th 
day of May 1970.

George P. S hultz, 
Secretary of Labor.

[F.R. Doc. 70-6450; Filed, May 25, 1970;
8:47 a.m.]
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Title 31— MONEY AND 
FINANCE: TREASURY

Chapter II— Fiscal Service,
Department of the Treasury

SUBCHAPTER B— BUREAU OF THE PUBLIC DEBT
PART 306— GENERAL REGULATIONS 

WITH RESPECT TO UNITED STATES 
SECURITIES

Presentation and Surrender
Effective June 1, 1970, § 306.25(b) of 

Department of the Treasury Circular No. 
300, Third Revision, dated December 23, 
1964, as amended (31 CFR Part 306), is 
further amended to read as follows:
§ 306.25 Presentation and surrender.

a|c *  *  *  *

(b) “Overdue” securities. If a bearer ' 
security or a registered security assigned 
in blank, or to bearer, or so assigned as 
to become, in effect, payable to bearer, 
is presented and surrendered for redemp
tion after it has become overdue, the 
Secretary of the Treasury may require 
satisfactory proof of ownership. (Form 
PD 1071 may be used.) A security shall 
be considered to be overdue after the 
lapse of the following periods of time 
from its face maturity;

(1) One month for securities issued 
for a term of 1 year or less.

(2) Three months for securities issued 
for a term of more than 1 year but not 
in excess of 7 years.

(3) Six months for securities issued 
for a term of more than 7 years.

*  4e *  *  *

The foregoing amendment, which was 
adapted on May 20,1970, was effected un
der authority of the Second Liberty Bond 
Act, as amended (40 Stat. 288, as 
amended; 31 U.S.C. 752, et seq.) and 5 
U.S.C. 301. Notice and public procedures 
thereon are unnecessary as public prop
erty and contracts are involved.

Dated: May 20,1970.
[seal] J ohn K. Carlock,

Fiscal Assistant Secretary.
[F.R. Doc. 70-6463; Filed, May 25, 1970;

8:48 a.m.]

Title 32— NATIONAL DEFENSE
Chapter VII— Department of the Air 

Force
SUBCHAPTER A— ADMINISTRATION
PART 809b— DEPENDENTS’ 

EDUCATION
A new Part 809b is added to read as

follows:
Sec.
809b .0 Purpose.
809b.2 Applicability.
809b .4 Definitions.
809b .6 Policy.
809b.8 Transportation of children who re

side on a military installation.
FEDERAL

Sec.
809b,10 Transportation of children not re

siding on a military installation. 
809b.l2 Contract transportation.
809b.l4> Space-available transportation. 
809b.l6 Reimbursement procedures for Air 

Force transportation service.
Authority: The provisions of this Part 

809b issued under 10 U.S.C. 8012.
§ 809b.0 Purpose.

This part prescribes policies and pro
cedures concerning military and con
tract transportation to and from schools, 
both on-base and off-base, for dependent 
school children of military and civilian 
personnel.
§ 809b.2 Applicability.

This part applies only to the trans
portation of dependent school children 
in the United States, Guam, Puerto 
Rico, Wake Island, and the Virgin 
Islands.
§ 809b.4 Definitions.

(a) Military installation. Real prop
erty owned or leased by the United 
States and under the jurisdiction of one 
of the DOD components, family housing 
constructed under title VIII of the Na
tional Housing Act (12 U.S.C. 1748— 
1748h-3), and designed for rent for resi
dential’ use by civilian or military 
personnel of the Army, Navy, Marine 
Corps, Air Force, Atomic Energy Com
mission, or National Aeronautics and 
Space Agency.

(b) Parent. Includes a legal guardian 
or other person standing in loco parentis.

(c) Dependent school children. Minor 
dependents of military and civilian per
sonnel of the Department of Defense 
(and of other federal agencies when 
specifically indicated) attending pri
mary or secondary schools within the 
age limits for which the applicable 
State, Commonwealth, Territory, or the 
District of Columbia provides free public 
education.

(d) Public education. Primary or sec
ondary education which is provided at 
public expense under the supervision 
and direction of the local educational 
agency without tuition charge. It in
cludes kindergarten where this group or 
class is conducted during the regular 
year to provide educational experiences 
for the year immediately preceding the 
first grade. It may also include special 
education classes operated by public 
schools.

(e) Local educational agency. A board 
of education or other legally constituted 
local school authority having adminis
trative control and direction of free pub
lic education in a county, township, or 
independent or other school district. The 
term includes any agency which directly 
operates and maintains facilities for free 
public education.

(f) Local public school. That division 
of the state school system which pro
vides free public education to any span 
of grades 1 through 12, plus kindergarten 
as defined in this section, which is under 
the supervision/control of and is desig
nated by the local educational agency 
to serve the geographic attendance area 
in which a dependent school child 
resides.
REGISTER, VOL. 35, NO. 102— TUESDAY, MAY

(g) Private school. An elementary or 
secondary school which provides educa
tion to any span of grades 1 through 12, 
plus kindergarten as in this section, ex
cept for the control thereof, established 
by an agency other than the state or its 
subdivisions, but legally constituted un
der the laws of the state and which 
includes within its curriculum all sub
jects which must be taught under the 
laws of the State. They are primarily 
supported by other than public funds and 
the operation of their program rests 
with other than publicly elected or ap
pointed officials.

(h) Regular means of transportation. 
This term, used in connection with the 
transportation of dependent school chil
dren, includes regular public school 
transportation, regular private school 
transportation, regular inter-intra in
stallation transportation, or any com
bination of such means of transporta
tion. In the case of secondary school 
children, it also includes regular local 
public transportation.

(i) Public transportation. Transporta
tion which is or may be furnished by a 
commercial firm or public utility on a 
regularly scheduled basis as a part of 
the public service and at a predeter
mined cost per trip to the user.

(j) Transportation at Air Force ex
pense. Transportation provided by the 
Air Force for the express purpose of 
transporting eligible dependent school 
children, either by contract or by mili
tary vehicles, but which is not re
imbursable to the Air Force.

(k) Accessibility. A school will be con
sidered accessible if it is within walking 
distance via routes safe for walking, or 
if the regular means of transportation 
and walking distance would involve an 
elapsed travel time of 1 hour or less each 
way.

(l) Walking distance. A distance of 
1 mile or less between a school and a 
child’s residence will be considered walk
ing distance.

(m) United States. The 50 states and 
the District of Columbia.
§ 809b.6 Policy.

(a) Dependent school children are en
titled to an adequate education, which 
includes necessary transportation to and 
from schools; If public schools available 
in the locality of a military installation 
are unable to provide transportation, the 
schools are inadequate to that extent. 
Base commanders will insure that neces
sary transportation to and from schools 
that meet Air Force requirements is 
available for elementary and secondary 
school age dependents residing on in
stallations under their jurisdiction. Pro
vide transportation at Air Force expense 
only under the conditions prescribed by 
this part.

(b) Keep to an absolute minimum the 
transportation of dependent school chil
dren, and the number of schools to 
which transportation is provided at Air 
Force expense, or on a reimbursable 
basis. Furnish transportation only when 
local schools are unable to provide or 
arrange for providing adequate trans
portation. Base commanders will insure
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that the local educational agencies and 
private schools furnish or arrange for 
transportation wherever possible.

(c) Where local educational agencies 
are authorized by State and local laws 
and regulations to furnish transporta
tion, but are unable or otherwise fail to 
do so, the Air Force will seek reimbuse- 
ment for any transportation services 
furnished.

(d) Do not furnish transportation at 
Air Force expense to a public or private 
school until it has been determined in 
writing that the private school con
cerned, the local educational agencies, 
and in the case of public schools only, 
the Department of Health, Education, 
and Welfare, cannot furnish the trans
portation and cannot reimburse the Air 
Force for the cost of such transporta
tion. Obtain supporting documents, 
each signed by the responsible official or 
officials, clearly stating the reasons for 
such inability, from each private school 
and local educational agency concerned. 
If the private school which a pupil will 
attend is under the jurisdiction of an 
educational agency other than the one 
having jurisdiction over the area in 
which the pupil lives, obtain statements 
from both agencies. The document sup
porting the inability of the Department 
of Health, Education, and Welfare may 
be a statement signed by the base com
mander or his legal advisor declaring 
that no assistance is available under the 
Bulletins cited in § 809b.16.

(e) Do not furnish transportation at 
Air Force expense to a public or private 
school unless it has been determined that 
the school involved is not accessible 
within the meaning of § 809b.4.

(f) Do not furnish transportation at 
Air Force expense to any school 1 mile 
or less from the pupil's residence unless 
specifically authorized by the Director 
of Personnel Training and Education 
(AFPTR), Hq USAF. This limitation 
will be waived only under highly unusual 
conditions when adherence would clearly 
jeopardize the health and safety of the 
pupils. Any request to waive this limi
tation must include a complete descrip
tion of the conditions believed to jus
tify it.

(g) Do not furnish transportation to 
base-resident children who reside too 
close to the school to be attended to 
qualify for transportation which the 
local educational agency provides to off- 
base children. Exceptions to this policy 
will be made only when the base com
mander provides a written statement, 
based on recorded factual data, that 
failure to provide such transportation 
would be clearly inconsistent with the 
welfare or safety of the children 
concerned.

(h) Contract for commercial services 
to transport dependent school children 
if the annual production cost (labor and 
materials) is less than $50,000 without 
cost comparisons. Exceptions to this will 
be considered where such services are 
not available, or where there is reason 
to believe that inadequate competition 
or other factors may cause commercial 
Prices to be unreasonable. If the annual
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production cost is $50,000 or more, cost 
comparison will be required under AFR 
26-12 (Use of Contract Services and 
Operation of Commercial or Industrial 
Activities) to support inservice or con
tract operation. The authority to con
tract for such service must be obtained 
from the major command prior to any 
service being performed. Commercial 
services will not be used however if the 
use of inservice personnel are required 
under the provisions of AFR 26-10 
(Manpower Utilization) and AFR 26-12.

(i) A base commander is authorized, 
without referral to thé major command, 
to use military vehicles to transport de
pendent school children when such 
transportation is authorized and neces
sary and does not violate the limiting 
provisions of this part. However, use of 
military vehicles will be authorized only 
when:

(1) Occasional or intermittent service 
is necessary for the safety or welfare of 
the pupils:

(2) It is impossible to hire commercial 
transportation because of the remote
ness of the area, the small number of 
children involved, or some other such 
factor; or

(3) It is determined, per AFR 26-12, 
that the cost of commercial services 
would be excessive and disproportion
ately higher.

Note: MUitary vehicles used to transport 
dependent school children will be marked 
in accordance with TO 36-1-3 and as re
quired by local laws.

(j) The base commander will coordi
nate the transportation of dependent 
school children with local commanders 
of other military installations or activi
ties in the area and provide for joint use 
if more economical.

(k) Only-one trip to and one trip from 
the school per day is authorized for any 
one child. Where unusual circumstances 
warrant, a request for an exception to 
this restriction may be requested from 
Hq USAF (AFPTRE), Washington, D.C. 
20330. The request must clearly docu
ment the unusual circumstances that 
justify the exception.

(l) Each fiscal year, prepare all docu
mentations, findings, approvals and cer
tificates required by this part and obtain 
command approval before any depend
ents are provided school transportation 
during that fiscal year.
§ 809b.8 Transportation o f c h i ld r e n  

Who reside on a military installation.
(a) To public schools. (1) Transpor

tation of dependent school children who 
reside on a military installation to at
tend local public schools is authorized at 
Air Force expense after all determina
tions required by this part have been 
made and the need for such transporta
tion is clearly established.

(2) Prior approval of Hq USAF 
(AFPTRE) is required before transpor
tation will be provided at Air Force ex
pense to public schools other than the 
local public schools. Requests for ap
proval will include all required deter
minations, supporting documentary 
data, and rationale. This approval is re-
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quired for each school year and will be 
requested only when the base com
mander determines that:

(i) No other limiting provisions of 
this part are being violated;

(ii) Local public schools are unable to 
provide adequately for the education of 
the dependent school children involved, 
and

(iii) Failure to provide such trans
portation would be clearly inconsistent 
with morale and welfare of the person
nel concerned.

(3) In Puerto Rico the above trans
portation may be provided only under 
the additional conditions that:

(1) The parent of the child submits a 
written request for transportation set
ting forth the reasons therefor; and

(ii) The base commander concerned 
determines that the general morale of 
the personnel concerned would be served 
by providing transportation for those 
desiring to attend a public school.

(b) To private schools. (1) Transpor
tation of dependent school children who 
reside on a military installation to attend 
a private school (or schools) is author
ized at Air Force expense after all the 
determinations required by this part 
have been made and the need for such 
transportation has been clearly estab
lished.

(2) Transportation is not authorized 
to private schools 20 or more miles from 
the normal exit of the base to the school.

(3) Transportation to private schools 
may be provided at Air Force expense 
only when the base commander de
termines that:

(i) The parent of the child has sub
mitted a written request for transporta
tion setting forth the reasons therefor, 
and

(ii) The general morale and welfare 
of the personnel concerned require at
tendance at private schools, or

(iii) Attendance at private schools is 
necessary because available public 
schools in the locality are unable to pro
vide adequately for the children’s educa
tion. Prior approval of Hq USAF 
(AFPTRE) is required for each school 
year in which authorization is contin
gent upon a determination under this 
section.

(4) No expenses will be incurred with 
respect to children attending private 
schools except in kindergarten, elemen
tary and secondary grades equivalent to 
those afforded by public education in the 
area where the installation is located.
§ 8 0 9 b .l0  Transportation o f  children 

not residing oh a military installation.
(a) Transportation may be provided 

to dependent school children of the De
partment of Defense, members of the 
Coast Guard, the Commissioned Corps 
of the Environmental Sciences Services 
Administration and the Commissioned 
Corps of the Public Health Service on a 
space available basis between schools 
and military installations when all of the 
following criteria are met:

(1) The children are participating in 
a program covered by section 1079(d), of 
title 10 U.S.C., and
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(2) Transportation is already being 

provided between the military installa
tion and the school concerned; and

(3) The children present themselves 
at a regular bus stop on the military in
stallation or established along the regular 
route between the military installation 
and the school.

(b) The selection of children to use 
the space available transportation au
thorized in this section, shall be based 
on criteria other than the identity of the 
sponsors uniformed service or Federal 
agency.

(c) Transportation may be provided 
to on-base schools within Puerto Rico for 
dependent school children of all Federal 
employees authorized to attend on-base 
schools.
§ 809b. 12 Contract transportation.

(a) Negotiation, approval, and author
ity. (1) 'Negotiate to provide the mini
mum number of seats essential for the 
requested transportation.

(2) Obtain major command approval 
before making any changes, whether in 
routing, in passenger loads, or otherwise, 
that will result in additional expense to 
the Air Force.

(3) Where approval has been granted 
by the major command to provide con
tract transportation to particular schools 
of a specified type and grade level, addi
tional expense is not authorized, either 
by military vehicles or by contract, for 
transportation to schools other than 
those previously authorized.

(4) The legal authority for the pro
curement of transportation by contract 
is given by a recurring provision in the 
Annual Appropriation Acts for the De
partment of Defense. Procure transpor
tation by contract per AFR 26-12 and 
applicable procurement instructions, and 
only if funds are available to the instal
lation for this purpose.

(5) Every contract will contain an 
agreement by the contractor to furnish 
the specified transportation service to all 
riders or prospective riders without dis
crimination on the grounds of race, 
creed, color, or national origin.
§ 809b. 14 Space-availab le transporta

tion.
(a) Space available on contract ve

hicles providing authorized school trans
portation or on military vehicles required 
and established for other authorized 
purposes may be used to transport on- 
base dependent children to public or 
private schools provided such space can 
be used without additional expense and 
without detriment to the purposes for 
which the vehicles are authorized. For 
example, when seats are available on a 
bus transporting dependent school chil
dren to local public schools, other on- 
base dependent children may be trans
ported thereon to attend private schools 
along the established route.

(b) Do not use military vehicles or 
contract commercial carriers to deliber
ately and unnecessarily cause space to 
be made available.

§ 8 0 9 b .l6  Reimbursement procedures 
for Air Force transportation service.

(a) If a local educational agency or 
private school is unable to provide neces
sary transportation service but can re
imburse on a whole or partial basis for 
providing any service, the base com
mander or his designee will effect an
nually a written agreement with the local 
educational agency or private school 
for the Air Force to provide the service 
on a reimbursable basis.

(b) If the local educational agency is 
for any reason unable or unwilling to 
reimburse the Air Force for such trans
portation, and reimbursement to the Air 
Force is possible directly from the funds 
made available by the U.S. Commissioner 
of Education, commanders will obtain 
such reimbursement in accordance with 
the following Department of Health, 
Education, and Welfare, Office of Educa
tion, Bulletins:

(1) SAFA Bulletin No. 17 (Revised)
(2) SAFA Bulletin No. 12 (Revised)'

Note: These SAFA bulletins are available 
from the Maintenance and Operations Sec
tion, SAFA Division, U.S. Office of Education, 
Washington, D.C. 20202.

By order of the Secretary of the Air 
Force.

Alexander J. Palenscar, Jr., 
Colonel, U.S. Air Force, Chief, 

Special Activities Group, Office 
of The Judge Advocate Gen
eral.

[F.R. Doc. 70-6464; Filed, May 25, 1970;
8:48 a.m.]

SUBCHAPTER W— AIR FORCE PROCUREMENT
MISCELLANEOUS AMENDMENTS TO 

SUBCHAPTER
Subchapter W of Chapter VII of Title 

32 of the Code of Federal Regulations is 
amended as follows:
PART 1001— GENERAL PROVISIONS

1. Section 1001.455 is deleted in its 
entirety. _

PART 1007— CONTRACT CLAUSES
2. Section 1007.104-100 is amended by 

changing the measurment in footnote 1 
of the clause from “(10%" x 41/4 " )” to 
“(10%" x 14i/4">.”

PART 1009— PATENTS, DATA AND 
COPYRIGHTS

3. Section 1009.110 is amended by 
adding “September 1969” immediately 
following the clause title.
(10 U.S.C. Ch. 137, 10 U.S.C. 8012).

By order of the Secretary of the Air 
Force.

Alexander J. Palenscar, Jr., 
Colonel, U.S. Air Force, Chief, 

Special Activities G r o u p , 
Office of The Judge Advocate 
General.

[F.R. Doc. 70-6465; Filed May 25, . 1970; 
8:48 a.m.]

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter II— Forest Service, 
Department of Agriculture

PART 251— LAND USES
Recreation Use Fees

Section 251.25a of Title 36, Code of 
Federal Regulations; is revised to read 
as follows:
§ 251.25a Payment for occupancy and 

use o f designated recreation areas.
Occupancy and use for recreational 

purposes of lands, facilities or services of 
the National Forests and National Grass
lands for which a recreation use fee has 
been established shall be permitted only 
upon payment of the required fee. Such 
fee shall be established by the Chief of 
the Forest Service or his delegate. Clear 
notice that a fee has been established 
shall be posted at each area. As provided 
by the Act of June 4, 1897, as amended 
(16 U.S.C. 551), and the Act of July 22, 
1937, as amended (7 U.S.C. 1011), any 
violation of this section is punishable by 
a fine or imprisonment, or both.
(Sec. 1, 30 Stat. 35, as amended; 16 U.S.C. 
551;’sec. 32, 50 Stat. 525, as amended; 7 U.S.C, 
1011; sec. 501, 65 Stat. 290, 5 U.S.C. 140)

Effective date. This revision shall be
come effective on the date of its publi
cation in the F ederal R egister.

Thomas K. Cowden, 
Assistant Secretary of Agriculture.

[F.R. Doc. 70-6461; Filed, May 25, 1970; 
8:48 a.m.]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans Administration 
PART 17— MEDICAL

State Home Facilities for Furnishing 
Nursing Home Care

Immediately following § 17.176, Ap
pendix A is revised to read as follows: 

Appendix A 
(See § 17.171)

STATE HOME FACILITIES FOR FURNISHING 
NURSING HOM E CARE

The maximum number of beds, as required 
by 38 U.S.C. 5034(1), to provide adequate 
nursing home care to war veterans residing 
in each State is established as follows:

State War veteran 
population ‘

No. of 
beds

Alabama........................... .......  354,000 531
Alaska_______________ .......  26,000 39
Arizona............................. .......  204,000 306
Arkansas..........-............... .......  190,000 285
California.......................... .......  2,623,000 3,935
Colorado.......... ............... 252,000 378
Connecticut-..................... .......  387,000 581
Delaware...... .............— ....... 65,000 98
District of Columbia......... .......  107,000 161
Florida............. ................ .......  840,000 1.260
Georgia..------ ------------- ....... 418,000 627

See footnote at end of table.
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State War veteran No. of
population1 beds

Hawaii................ — ----- -------
Idaho..................................
Illinois.....................................
Indiana________ ____ _____
Iowa....................... .........-,----
Kansas...................................
Kentucky.................... -...........
Louisiana............ ........ -.........-
Maine..................... ..............
Maryland...... ............... ............
Massachusetts......................... -
Michigan................ ......... .......
Minnesota..................-..............
Mississippi...................... .........
Missouri------------------- --------
Montana...—...........................
Nebraska. ...............................
Nevada_____________ —•
New Hampshire ............. -
New Jersey_______ _______
New Mexico------ --------  -
New York......... ................ — *■
North Carolina...... , ........... ......
North Dakota...........................
Ohio....................... -.................
Oklahoma......... . . —.................
Oregon................ -.................—
Pennsylvania........................... -
Rhode Island---------------------
South Carolina—. —— ........ -—
South Dakota________ _____
Tennessee.................... -......... -
Texas........ ........................ ......
Utah----------   -
Vermont..------ -----------------
Virginia..................I-------------
Washington________ _______
West Virginia............. ...............
Wisconsin...... .......... —..............
Puerto Rico (Commonwealth).

55.000
82.000

1.387.000
607.000
329.000
263.000
334.000
373.000
119.000
460.000
731.000

1.017.000
449.000
194.000
566.000
85.000

161.000
58.000
91.000

941.000
119.000

2.270.000
469.000
59.000

1.339.000
294.000
270.000

1.565.000
116.000
229.000
74.000

421.000
1.200.000

113.000
49.000

480.000
409.000
220.000
603.000
46.000

120.000

83
123

2,081
911
494
395
501
560
179
690

1,097
1,526

6?4
291
849
128
242
87

137
1,412

179 
3,405

704 
89 2, (09 

441 
405 

2,348 
174 
344 
111 
632 

1,800 
170 
74 

720 
614 
330 
755 
69

180

1 Data as of Dec. 31,1969.
Source: Reports and Statistics Service, Office of the 

VA Controller. (Based on last available Bureau of the 
Census data.)
(72 Stat. 1114; 38 U.S.C. 210)

This VA regulation is effective the date 
of approval.

Approved: May 20, 1970.
By direction of the Administrator.
[seal] F red B. R hodes,

Deputy Administrator.
[F.R. Doc. 70-6462; Filed, May 25, 1970; 

8:48 a.m.]

Subpart 5A—1.73— Preparation and 
Distribution of Procurement Docu
ments
Section 5A-1.7301 is revised to read as 

follows and §§ 5A-1.7301-1 through 5A- 
1.7301-6 are deleted.
§ 5A—1.7301 Purchase order forms.

Volume 2, Chapter 11, Supply Opera
tions Handbook (FSS P 2900.2) sets forth 
the use, preparation, and distribution of 
purchase orders.

Subpart 5A—1.74— Control of 
Procurement Transactions

Section 5A-1.7401 is revised to read as 
follows and §§ 5A-1.7402 through 5A- 
1.7406 are deleted.
§ 5A -1.7401 Processing and control o f  

requisitions.
Instructions for processing and control 

of requisitions are set forth in Volume 2, 
Chapter 7, Supply Operations Handbook 
(FSS P 2900.2).

PART 5A-2— PROCUREMENT BY 
FORMAL ADVERTISING

The table of contents of Part 5A-2 is 
amended to delete §§ 5A-2.205-1 and 
5A-2.205-2.
Subpart 5A-2.2— Solicitation of Bids

Section 5A-2.205 is revised to read as 
follows, and §§ 5A—2.205—1 and 5A— 
2.205-2 are deleted.
§ 5A—2.205 Bidders m ailing lists.

Policy concerning the establishment 
and maintenance of bidders mailing lists 
is set forth in §§ 1—2.205 and 5—2.205. 
Bidders mailing list operational proce
dures are set forth in Volume 2, Chapter 
9, Supply Operations Handbook (FSS P 
2900.2).

Title 41— PUBUC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 5A— Federal Supply Service, 
General Services Administration

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

Chapter 5A of Title 41 is amended as 
follows:

PART 5A-1— GENERAL 
The table of contents of Part 5A-1 is 

amended to delete §§ 5A-1.7301-1 
through 5A-1.7301-6, 5A-1.7402, 5A- 
1.7402-1, 5A -l .7402-2, and 5A-1.7403 
through 5A-1.7406. The heading to § 5A- 
1.7401 is revised as follows:
Sec.
SA-1,7401 Processing and control of requi

sitions.

PART 5A-72— REGULAR PURCHASE 
PROGRAMS OTHER THAN FED
ERAL SUPPLY SCHEDULE

The table of contents for Part 5A-72 
is amended to delete §§ 5A-72.304-5, 5A- 
72.305, 5A-72.306, 5A-72.306-1 through 
5A-72.306-3, 5A-72.307, 5A-72.307-1
through 5A—72.307-5, 5A-72.308, 5A- 
72.308-1 through 5A-72.308-3, and 5A- 
72.309 and §§ 5A-72.302 and 5A-72.303 
are reserved.
Sec.
5 A—72.302 [Reserved]
5A-72.303 [Reserved]
Subpart 5A-72.3— Service Contracts

Section 5A-72.301 is revised, the text 
of §§ 5A-72.302 and 5A-72.303 is deleted, 
and the sections are reserved, and § § 5A- 
72.304-5, 5A-72.305, 5A-72.306, 5A-
72.306-1 through 5A-72.306-3, 5A-72.307, 
5A-72.307-1 through 5A-72.307-5, 5A- 
72.308, 5A-72.308-1 through 5A-72.308-3, 
and 5A-72.309 are deleted.

§ 5A -72.301 General.
Except for instructions in § 5A-72.304, 

instructions covering service contracts 
are set forth in Volume 2, Chapter 20, 
Supply Operations Handbook (FSS P 
2900.2).
§ 5A—72.302 [Reserved]
§ 5A—72.303 [Reserved]

PART 5A-74— SPECIAL PURCHASE 
PROGRAMS

The table of contents for Part 5A-74 
is amended to delete § 5A-74.001 and 
reserve Subparts 5A-74.1 through 5A- 
74.3, as follows:

Subpart 5A—74.1— [Reserved]
Subpart 5A—74.2— [Reserved]
Subpart 5A—74.3— [Reserved]

Sections 5A-74.001, 5A-74.100, 5A- 
74.101, 5A-74.101-1 through 5A-74.101- 
11, 5A-74.200 through 5A-74.202, 5A- 
202.1 through 5A-74.202-12, 5A-74.300 
through 5A-74.302, and 5A-74.302-1 
through 5A-74.302-11 are deleted.

PART 5A-76— EXHIBITS
The table of contents for Part 5A-76 

is amended to reserve §§ 5A-76.302, 
5A-76.307, 5A-76.310, 5A-76.311, and 
5A-76.312, as follows:
Sec.
5A-76.302 [Reserved]
5A-76.307 [Reserved]
5A-76.310 [Reserved]
5A-76.311 [Reserved]
5A-76.312 [Reserved]
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c); 
41 CFR 5-1.101 (c))

Effective date. This amendment is 
effective upon publication in the Federal 
R egister.

Dated: May 19, 1970.
H. A. Abersfeller, 

Commissioner, 
Federal Supply Service.

[F.R. Doc. 70-6432; Filed, May 25, 1970; 
8:45 a.m.]

Chapter 5B— Public Buildings Serv
ice, General Services Administration

MISCELLANEOUS* AMENDMENTS 
TO CHAPTER

The following material provides for: 
(1) The distribution of bidding docu
ments to PBS Building Managers, (2) an 
increase in the project cost limitation for 
determining the use of paid advertise
ments, and (3) other miscellaneous addi
tions and corrections.

PART 5B-2— PROCUREMENT BY 
FORMAL ADVERTISING

Subpart 5B—2.2— Solicitation of Bids
Section 5B-2.201-81 is revised to read 

as follows:

No. 102-----5
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§ 5B—2.201—81 Distribution o f bidding 

documents.
Principal subcontractors may be fur

nished bidding documents upon request, 
in writing, as provided in the GSA Over
print of Standard Form 20, Invitation 
for Bids. If copies are not available, 
applicants shall be informed where thejr 
may be reviewed during regular office 
hours.

Section 5B-2.203-2(a) is revised to 
read as follows:
§ 5B—2.203—2 D is p la y in g  in public 

places.
Complete sets of bidding documents 

will be provided for public examination 
to:

(a) PBS Area and Building Managers. 
* * * * *

In § 5B-2.203-3, paragraph (b) is 
amended by revising the introductory 
paragraph to paragraph (b) and by 
withdrawing paragraph (b)"(l)(iii) as 
follows:
§ 5B—2.203—3 Publicity in newspapers 

and trade journals.
*  *  *  *  *

(b) Paid advertisements. As a general 
rule, paid advertising will be used for all 
projects in excess of $25,000. Under 
special circumstances, the Chief, Design 
and Construction Division, may direct 
the advertising of projects estimated to 
cost $25,000 or less.

(1) * * *
(iii) [Withdrawn.]

* * * * #
Section 5B-2.207 is revised to read as 

follows:
§ 5B—2.207  Amendment o f  invitation 

for bids.
No amendment may be issued by a 

regional office on a project released by 
the Central Office for bidding purposes 
without prior approval of the Assistant 
Commissioner for Design and Construc
tion. The Central Office will expedite 
such approval to permit the region to 
issue the amendment promptly. Amend
ments regarding questions raised by 
prospective bidders shall not be issued 
later than 10 days before the date set for 
receipt of bids (but see § 5B-2.270 as to 
action to be taken concerning questions 
received too late to permit timely issu
ance of an amendment.) Amendments 
involving wage determinations shall be 
issued as provided in § 1-12.404-2 of this 
title and § 5B-12.404-2.

Subpart 5B—2.4— Opening of Bids 
and Award of Contract

Section 5B-2.404-70 is revised to read 
as follows:
§ 5B—2.404—70 Causes arising from  sub

contractor listing requirements.
When an invitation for bids contains 

the Listing of Subcontractors clause pre
scribed in § 5B-2.202-70(e), bids shall be 
rejected if:

(a) The bidder fails either to name a 
subcontractor or to list his own firm for 
any of the categories included on the list 
other than a category which was im
properly included under the criteria 
prescribed by § 5B-2.202-70(a);

(b) The bidder lists alternate subcon
tractors for a category, where alternate 
listing is authorized, without indicating 
after each such listing the basis upon 
which each named individual or firm 
shall be deemed to be the listed subcon
tractor for that category of the work;

(c) A named subcontractor does not 
meet the standards of responsibility pre
scribed in § 1-1.310-5 of this title, unless 
the contracting officer finds that substi
tution is justifiable under the conditions 
prescribed in § 5B-53.7010-3(a) (8); or

(d) An individual or firm named on 
the list does not meet the specified re
quirements of an applicable Specialist or 
Competency of Bidder clause, unless the 
contracting officer finds that substitution 
is justifiable under the conditions pre-< 
scribed in § 5B-53.7010-3(a) (9) or that 
the deficiency in qualifications is so minor 
as not to be considered substantive (e.g., 
a lack of 1 month of a required 3 years’ 
experience).

PART 5B-12— LABOR
Subpart 5B—12.4— Labor Standards 

in Construction Contracts
Section 5B-12.404-3(b) (6) (i) is re

vised to read as follows:
§ 5B —12 .404—3 Additional classifica

tions.
*  *  *  *  *

(k) * * *
(0) * * *
(i) Original to the Director, Construc

tion Services Division, Attention: PCCM, 
together with supporting data, for sub
mission to the Department of Labor, with 
a copy for retention by Central Office.

* * * * *

PART 5B-16— PROCUREMENT FORMS
The table of contents for Part 5B-16 

is amended to provide the following new 
and revised entries.
Sec.
5B-16.901—19—B Standard Form 19-B (GSA 

Overprint—March 1969) Representations 
and Certifications ( C o n s t r u c t i o n  
Contract).

5B—16.950—1142 GSA Form 1142, Release of 
Claims.

5B-16.950-1903 GSA Form 1903, Notice to 
Bidder (Construction Contract) Novem
ber 1968.

N ote: Copies of the forms are filed with 
the original document and are available from 
the Business Service Center in any regional 
office of the General Services Administration.
(Sec. 205(c) 63 Stat. 390; 40 UB.C. 486(c))

Effective date. These regulations are 
effective upon publication in the F ederal 
R egister.

Dated: May 15,1979.
A. F. Sampson, 

Commissioner, 
Public Buildings Service.

[F.R. Doc. 70-6414; Filed, May 25, 1970; 
8:45 a.m.]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II— Bureau of Land Manage
ment, Department of the Interior
SUBCHAPTER A— GENERAL MANAGEMENT 

(1000)
[Circular 2272]

PART 1840— APPEALS PROCEDURES
Subpart 1840— Appeals Procedures; 

General
E xhaustion of Administrative Appeals

On page 3173 of the F ederal R egister 
of February 19,1970, there was published 
a notice of proposed rule making amend
ing § 1840.0-9 of Title 43, Code of 
Federal Regulations.

The purpose of this amendment is to 
require the exhaustion of administrative 
appeals in relation to Department de
cisions as a prerequisite to judicial 
review.

Interested persons were given 30 days 
in which to submit comments, sugges
tions, or objections regarding the 
proposed amendment.

No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set 
forth below.

These regulations shall be effective 
upon publication in the F ederal 
R egister.

W alter J. H ickel, 
Secretary of the Interior.

May 19,1970.
In § 1840.0-9 the present paragraphs 

(b), (c), and (d) are redesignated (c),
(d), and (e), respectively, and a new 
paragraph (b) is added to read as 
follows:
§ 1840.0—9 General provisions.

* * * * *
(b) Exhaustion of administrative 

remedies. No decision which at the time 
of its rendition is subject to appeal un
der the regulations of this part to the 
Director or to the Secretary shall be con
sidered final so as to be agency action 
subject to judicial review under 5 U.S.C. 
section 704, unless it has been made effec
tive pending a decision on appeal in the 
manner provided in paragraph (a) of 
this section.

* * * * *
[F.R. Doc. 70-6439; Filed, May 25, 1970; 

8:46 a.m.]
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APPENDIX— PUBLIC LAND ORDERS 
{Public Land Order 4832]

[Oregon 2097 (Wash.) ]
WASHINGTON

Revocation of Executive Order of 
May 24, 1879

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 
F.R. 4831), it is ordered as follows:

1. The Executive Order of May 24, 
1879, reserving land for lighthouse pin- 
poses is hereby revoked so far as It affects 
the following described land:

Willamette Meridian

T. 28 N., R. 2 E„
Sec. 22, lot 3.
The area described aggregates about 

18 acres in Kitsap County.
2. The land has been classified for dis

posal under the provisions of the Recrea
tion and Public Purposes Act of June 14, 
1926, 44 Stat. 741, as amended, 43 U.S.C. 
869, 869-4 (1964), and under section 7 
of the Act of June 28, 1934, 48 Stat. 1272, 
as amended, 43 U.S.C. 315f X1964), pur
suant to an application filed by the Kit
sap County Park Board, Washington. The 
land, therefore, will not be subject to 
other use or disposition under the public 
land laws in the absence of a modifica
tion or revocation of such classification. 
(43 CFR 2232.1-4.)

Inquiries concerning the land should 
be addressed to the Chief, Division of 
Lands and Minerals Program Manage
ment and Land Office, Portland, Oreg. 
97208.

H arrison Loesch,
Assistant Secretary of the Interior.
May 20, 1970.

[P.R. Doc. 70-6440; Piled, May 25, 1970;
8:46 a.m.]

[Public Land Order 4833]
[Montana 14243 (SD) ]

SOUTH DAKOTA
Withdrawal for Airport and 

Roadside Zone
By virtue of the authority vested in 

the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria
tion under the mining laws (30 U.S.C., 
Ch. 2), but not from leasing under the 
mineral leasing laws, in aid of programs 
of the Department of Agriculture:

Black Hills National F orest

BLACK HILLS MERIDIAN

For Airport Purposes 
T. 4 S., R. 4 E„

Sec. 2, lot 8;
Sec. 3, s y N y , excepting portions of 

H.E.S. 256, H.E.S. 329, and H.E.S. 469.

South Dakota Highway 87—Roadside Zone
Government lands lying within 200 feet 

either side of the surveyed centerline of 
South Dakota Highway 87 through Govern
ment lands in the following legal sub
divisions:
T. 2 S., R. 4 E.',

Sec. 12, lot 18.
T. 2 S., R. 5 E.,

Sec. 7, lots 1, 2, 3, N E y ,  N E y N W y .

The areas described aggregate 209 
acres in Custer and Pennington Counties.

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws.

H arrison Loesch,
Assistant Secretary of the Interior. 
May 20, 1970.

[F.R. Doc. 70-6441; Filed, May 25, 1970; 
8:46 a.m.]

[Public Land Order 4834]
[Wyoming 14982]

WYOMING
Withdrawal for Seedskadee National 

Wildlife Refuge
By virtue of the authority vested in 

the President and pursuant to Executive 
Order No. 10355 of May 26,1952 (17 F.R. 
4831), it is ordered as follows:

Subject to valid existing rights, the 
public and acquired lands in the follow
ing described areas, which are under the 
jurisdiction of the Secretary of the 
Interior, are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining laws (30 
U.S.C., Ch. 2), but not from leasing under 
the mineral leasing laws, and reserved 
for the Seedskadee National Wildlife 
Refuge, provided, that the nonpublic 
lands described in this paragraph shall 
become a part of said refuge and subject 
to all laws, rules and regulations appli
cable thereto, upon acquisition of title 
thereto, by the United States:

Six th  Principal Meridian 
T. 20 N., R. 109 W.,

Sec. 4, lots 2, 3, 4, SW y, and W ySE y;
Sec. 5, E y;
Sec. 9, N W y N E y , Ni/2NWi4, and SW y 

Nwy4.
T. 21 N.,*R. 109 W.,

Sec. 5, lot 2, SW yN E y, W y , and S E y;
Sec. 6;
Sec. 7, E y  and E y w y ;
Sec. 8;
Sec.9 ,W ySW y;
Sec. 15, s y s w y ;
Sec. 16, w y  and Sy.SE 14;
Sec. 17, Ni/2, N y s w y ,  S E y s w y , and 

SE y;
Sec. 18, NEy;
Sec. 20, NEy NEy;

, Sec. 2V, N y  and SEy;
Sec. 22;
Sec. 23, SW%;
Sec. 26, w y N E y ,  w y .a n d W y S E y ;
Sec. 27, N y  and SE y;
Sec. 35, Ey2;
Sec. 36, NW yNW y, sy N W y , SW y, and 

W y S E y .

T. 22 N„ R. 109 W.,
Sec. 7, lots 1 and 2, SE yN W y, and S&J 
Sec. 17, Wy2, Wy2SEi4 , and SE y SEy;
Sec. 18, N y  and E yS E y;
Sec. 20;
Sec. 28, Wy2SW y;
Sec. 29, Ny2, E y  SW y, and SE y;
Sec. 31, Sy2;
Sec. 32, N Ey, E yN W y, SW y, and W& 

SE y;
sec. 33, wy2Nwy4.

T. 21 N., R. 110 W.,
Sec. 1, Ny2 and N y s y ;
S ec .2 ,N y .

T. 22 N., R. 110 W.,
Sec. 1, N W y sw y  and sy2sy2;
Sec. 2, S W y N E y , wy2, and S E y ;
Sec. 3, Ny2Ny2 and SE y N E y;
Sec. 5, Ni/2NWy4;
Sec. 6, Ey2 of lot 8;
Sec. 11, N y N E y  and S E yN E y;
Sec. 12, N y , N y s w y ,  and SE y;
Sec. 13, N EyN E y;
Sec. 21, Sy2Ni/2 and Sy2; 
sec. 22, sy2sy2;
Sec. 23, s y s w y  and SW ySE y;
Sec. 25, w y2NWy4, SW y, and W ySE y;
Sec. 26;
Sec. 27;
Sec. 28, E y  and N y N w y ;
Sec. 33, N y  N E y, SE yN E y, and E% 

SEy;
Sec. 34;
Sec. 35;
Sec. 36, W yN E y, W>/2, and SE y.

T. 23 N., R. HOW.,
Sec. 29, s w y s w y ;
Sec. 30, SWy4 and s y S E y ;
Sec. 31, N E y, Ny2NWy4, N Ey SE y, and 

E%SE%SB%;
Sec. 32, sy S E y N E y , Wy2, NW portion of 

lot 13;
Sec. 33, all of lot 7 except NEy SW yN Ey  

SW y, S y2 S W % NE % S W y , SW ySE y  
N E y S w y , all of lot 8 except S y S E y  
Nwy4sw y4, N Ey, NEy4Nwy4 , s y N w y ,  
N y S E y , N y  S y S E y , S y S E y  SE y, and 
NE % NE y  SE14 S W y ;

Sec. 34, wy2 and S E y ;
sec. 35, s y s w y s w y .

T. 23 N.,R. I l l  W.,
Sec. 14, N w y s w y  and Sy2SWy;
Sec. 15, sy2sy2 and N E y S E y ;
Sec. 16, S E y s w y  and S y S E y ;
Sec. 21, NEyNWy and N y N E y ;
Sec. 22, N y;
sec. 23, w y  N E y, w y , and w y  S E y ; 
sec. 25, s y N w y , N y s w y , S E y s w y , and 

SEy;
Sec. 26, N W yN E y, S y N E y , N w y , and 

N y  S E y ;
Sec. 36, N y N E y .
The areas described, including public 

and acquired or to be acquired lands 
along with meandered water areas, ag
gregate 22,112.40 acres in Sweetwater 
County.

H arrison Loesch,
Assistant Secretary of the Interior.

May 20, 1970.
[F.R. Doc. 70-6442; Filed, May 25, 1970; 

8:46 a.m.]

[Public Land Order 4835]
[Arizona 4550]
ARIZONA

Partial Revocation of Reclamation 
Withdrawal

By virtue of the authority contained in 
section 3 of the Act of June 17, 1902, 32 
Stat. 388, as amended and supplemented,
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43 U.S.C. 416 (1964), it is ordered as 
follows:

1. The departmental order of April 7, 
1944, withdrawing land for the Hassa- 
yampa Reclamation Project, is hereby 
revoked so far as it affects the following 
described land:

Gila and Salt R iver Meridian

T. 7 N., R. 4 W.,
Sec. 34, NE&SW>4.
The area described aggregates 40 acres 

in Maricopa County.
The land is located approximately 47 

miles northwest of Phoenix and approxi

mately 3 miles southeast of Wickenburg. 
Topography is generally rought and 
rocky. Soils are sandy loam with rock 
outcroppings, and desert vegetation is 
fairly abundant.

2. At 10 a.m. on June 25,1970, the land 
will be open to operation of the public 
land laws, including the U.S. mining 
laws, subject to valid existing rights, the 
provisions of existing classifications and 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 25, 
1970, shall be considered as simultane

ously filed at that time. Those received 
thereafter shall be considered in the 
order of filing. The land has been and 
continues to be open to applications and 
offers under the mineral leasing laws.

Inquiries concerning the land should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Phoenix, Arizona.

H arrison Loesch, 
Assistant Secretary of the Interior.

May 20, 1970.
[F.R. Doc. 70-6443; Piled, May 25, 1970;

8:46 a.m.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Parts 1094, 1103 1
[Dockets Nos. AO—103—A30, AO—346—A12]

MILK IN NEW ORLEANS, LA., AND 
MISSISSIPPI MARKETING AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders
Notice is hereby given of the filing with 

the Hearing Clerk of this recommended 
decision with respect to proposed amend
ments to the tentative marketing agree
ments and orders regulating the han
dling of milk in the New Orleans, La., and 
Mississippi marketing areas.

Interested parties may file written ex
ceptions to this decision with the Hear
ing Clerk, U.S. Department of Agricul
ture, Washington, D.C. 20250, by the 15th 
day after publication of this decision in 
the Federal R egister. The exceptions 
should be filed in quadruplicate. All writ
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours 
(7 CFR 1.27(b)).

The above notice of filing of the deci
sion and opportunity to file exceptions 
thereto are issued pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern
ing the formulation of marketing agree
ments and marketing orders (7 CFR 
Part 900).

Preliminary statement. The hearing on 
the record of which the proposed amend
ments, as hereinafter set forth, to the 
tentative marketing agreements and to 
the orders as amended, were formulated, 
was conducted at New Orleans, La., on 
April 9, 1970, and Jackson, Miss., on 
April 10,1970, pursuant to notice thereof 
which was issued on March 31, 1970 (35 
F.R. 5555).

The material issues on the record of 
the hearing relate to:

1. Class II price.
2. Location differential on Class II 

milk (Part 1094).
3. Classification of milk transferred or 

diverted to nonpool plants.
4. Mileage on transfers and diver

sions to nonpool plants.
5. Whether emergency action is neces

sary with respect to issues No. 1 and 2.
Findings and conclusions. The follow

ing findings and conclusions on the ma
terial issues are based on evidence pre
sented at the hearing and the record 
thereof:

1. Class II price. The Class II price in 
the New Orleans and Mississippi Federal 
milk orders during the months of Sep
tember through January should be the 
basic formula price, which is the average 
price per hundredweight for manufac
turing grade milk f.o.b. plants in Minne
sota and Wisconsin, as reported monthly 
by the U.S. Department of Agriculture, 
adjusted to a 3.5 percent butterfat test. 
During all other months the Class II 
price should be the basic formula price 
minus 10 cents, but such price should not 
be less than a butter-nonfat dry milk 
formula price. Should the butter-nonfat 
dry milk formula for the month exceed 
the basic formula price, the basic form
ula should be the Class H price.

The major cooperative association 
supplying both markets proposed the 
basic formula price (the Minnesota-Wis- 
consin price series) as the Class H price 
in each order. In its brief following the 
hearing, the cooperative suggested that 
the hearing record evidence indicated 
that the Class II price should be 10 cents 
less than the basic formula in the months 
February through August. Proponent al
so requested removal of location differ
entials on Class II and “excess” milk 
under the New Orleans milk order.

Currently the Class H price in the New 
Orleans order is the average “basic” price 
reported by four local manufacturing 
plants, plus 28.5 cents during February 
through August. During the remainder of 
the year 38.5 cents is added to the local 
plant average to derive the Class H price. 
The order provides also that the maxi
mum Class II price at any time is the 
Minnesota-Wisconsin price plus 13.5 
cents.

The Class II price in Mississippi is the 
lesser of the New Orleans Class n  price 
or the basic formula price (in March 
through September the basic formula 
less 10 cents). In recent years the effec
tive price has been the New Orleans price 
in all months.

The monthly average prices reported 
by the four local manufacturing plants 
have been continually lower than the 
Minnesota-Wisconsin price series and 
only the local plant average price has 
been utilized in determining Class n  
prices in both markets.

In the New Orleans market the pro
ponent cooperative supplies approxi
mately 80 percent of the total milk 
delivered to handlers fully regulated by 
the order. In Mississippi, such cooperative 
supples about 84 percent of the total milk 
delivered to regulated handlers. In each 
marketing area the cooperative assumes 
the major responsibility for handling 
reserve milk not needed at pool plants 
for Class I sales.

Proponent based its case on the exist
ence of higher Class n  prices in adjacent 
Federal order markets and the prices it 
receives for milk delivered to nonpool 
manufacturing plants which equal or ex

ceed the Minnesota-Wisconsin price 
series. Additionally, proponent stated 
that the return for milk used for manu
facturing in its own plants at least equals 
the value of manufacturing milk as es
tablished by the Minnesota-Wisconsin 
price series.

During 1969 the Gulf division of the 
proponent cooperative supplying the New 
Orleans market shipped approximately 
9 million pounds of Class II milk to sev
eral nonpool manufacturing plants in 
Mississippi. Additionally, substantial 
quantities were received at the coopera
tive’s Franklinton facility and then 
transferred to a neighboring manu
facturing plant.

The division of proponent cooperative 
supplying the Mississippi market shipped 
about 31 million pounds of Class n  milk 
to nonpool manufacturing plants during 
1969. This represents about one-third of 
the total milk transferred or diverted to 
nonpool manufacturing plants from 
handlers regulated under the Mississippi 
order.

During the same period, approximately 
29 million pounds of Class n  milk were 
processed in the cooperative’s own manu
facturing plants regulated under the 
Mississippi order. This represents about 
15 percent of the total Class n  milk in 
the pool during 1969.

Prices. received in 1970 by the pro
ponent cooperative for all sales from its 
Mississippi and Gulf (New Orleans) di
visions to nonpool manufacturing plants 
were equal to or higher than the Minne
sota-Wisconsin price. During March 1970, 
the most recent month for which such 
information was available at the hearing, 
the Minnesota-Wisconsin price was $4.58 
per hundredweight. Proponent testified 
that four nonpool manufacturing plants 
which received milk from it during 
March 1970 paid prices of $4.63, $4.58, 
$4.88, and $4.78 per hundredweight.

The Mississippi division of proponent 
cooperative regularly ships to four non
pool manufacturing plants. The average 
pay price of these plants to the Missis
sippi division of proponent cooperative 
for the 12-month period ending March 
1970 was $4.62 per hundredweight. The 
Minnesota-Wisconsin price averaged 
$4.51 per hundredweight for the same 
12-month period.

All prices received by the Gulf Divi
sion of proponent cooperative from non
pool manufacturing plants have ex
ceeded the Minnesota-Wisconsin price 
throughout the 12-month period ending 
March 1970.

Proponent pointed out that the Class 
II price in the New Orleans and Missis
sippi Federal order Class n  price aver- 
mally low when compared with Class II 
prices of surrounding Federal orders. 
During 1968 the New Orleans and Missis
sippi Federal order Class n  prive aver
aged $3.79 per hundredweight. During 
the same period nearby Federal orders
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averaged thé following Class II prices: 
Northern Louisiana, $4.12; Memphis, 
$4.17; Nashville, $4.17; Chattanooga, 
$4.17; and South Texas (October-De- 
cember only), $4.23.

During 1969 the difference between 
the Class II price of the New Orleans 
and Mississippi markets and those of 
the previously cited nearby Federal 
order markets increased. The average 
Class II price for New Orleans and Mis
sissippi was $3.87 per hundredweight. 
Nearby Federal orders during the same 
period averaged the following Class n  
prices: Northern Louisiana, $4.25; 
Memphis, $4.42; Nashville, $4.42; Chat
tanooga, $4.42; and South Texas, $4.25.

The average price for all milk sold for 
manufacturing in the United States has 
exceeded the Class II price in the New 
Orleans and Mississippi Federal order 
markets every month since July 1966. 
This price, adjusted to a 3.5 percent 
butterfat test by using a butterfat 
differential of 8 cents for each one- 
tenth of 1 percent, exceeded the Class II 
price in the New Orleans and Mississippi 
orders in 1968 by approximately 26 cents 
per hundredweight, and in 1969 by about 
25 cents per hundredweight.

In addition to the comparatively low 
Class n  price yielded by the pricing 
formula used in these markets, the 
formula is inadequate because prices re
ported are not actual prices paid and 
reported prices represent so few plants. 
The prices reported by the nonpool 
plants which are used to establish the 
Class II prices under these orders are 
basic prices. Opponents, as well as pro
ponents, recognized that the prices paid 
by the nonpool plants include additions 
for various attributes of the milk re
ceived by the nonpool plants. For ex
ample, a differential is added to the 
basic price when the milk is brought 
to the plant in a bulk tank truck; an
other for cooling; and still another for 
volume.

Further, the order provides that the 
Class II price be based on the average 
prices reported by four local manufac
turing plants. Currently only two of the 
four plants are operating. Moreover, 
during part of February 1970 only one 
of these plants was in operation.

The Minnesota-Wisconsin price, on 
the other hand, represents actual prices 
paid farmers for manufacturing milk, 
including all such premiums. It is an
nounced monthly by the U.S. Depart
ment of Agriculture and is based on a 
large sampling of plants in Minnesota 
and Wisconsin. Approximately one-half 
of the manufacturing grade milk sold 
in the United States is produced in these 
two States. The most competitive situa
tion existing for manufacturing grade 
milk in the United States is in Minne
sota and Wisconsin and because the 
series reflects supply and demand 
under highly competitive conditions, it 
thus represents the best measure of the 
average value of such milk.

Proponent cooperative stated the sea
sonal pattern of pricing Class n  milk 
should be retained due to the volume of 
surplus milk produced during Febru
ary through August and the lower prices

of manufactured products during these 
months. Atlhough there is some sea
sonal variation in the Minnesota-Wis
consin price, the variation in the Class 
II prices in these markets has been 
greater. The proponent cooperative pro
posed that the Class II price for the 
months February through August be the 
basic formula less 10 cents per hundred
weight.

Seasonal adjustment of the price 
should be provided in the specified 
months but only if product prices drop 
seasonally more than the basic formula. 
If the basic formula price drops as much 
as product prices, any further reduction 
in the Class II price would not be re
quired. To accomplish this the 10-cent 
seasonal reduction should be effective 
only to the extent that the price does 
not fall below a formula price based on 
wholesale prices of butter and nonfat 
dry milk.

Some nearby Federal order markets 
employ a butter-nonfat dry milk for
mula computed by multiplying the Chi
cago butter price by 4.2 and adding to 
that result the amount computed by 
multiplying the weighted average of car- 
lot prices per pound of nonfat dry milk, 
f.o.b. manufacturing plants in the Chi
cago area, by 8.2. From the sum obtained, 
48 cents is subtracted to yield the price 
per hundredweight. A similar alternate 
formula would be appropriate here. 
Therefore, during February through 
August the Class II price should be such 
butter-nonfat dry milk formula price but 
not lower than the Minnesota-Wisconsin 
price less 10 cents per hundredweight.

There was no opposition to some in
crease in the Class II price, but some 
handlers supported alternative formulas 
for deriving the Class II price which they 
believed might yield a lower price than 
the Minnesota-Wisconsin price series.

One handler proposed that milk used 
in certain manufactured products be 
priced lower than for other products. 
The lower price proposed for milk used 
in these products would be the average of 
prices paid at five nonpool manufactur
ing plants located in Mississippi and 
Alabama plus 66.5 cents per hundred
weight during the months of February 
through August, and 76.5 cents per hun
dredweight during all other months. To 
determine the proposed differentials, the 
handler subtracted the average basic 
price from the price he received for milk 
delivered to these five nonpool manufac
turing plants.

Even with the additions of 66.5 and 
76.5 cents per hundredweight the pro
posed prices are not representative due 
to higher prices being paid on a large 
portion of milk delivered to these non
pool plants. The proponent cooperative, 
which delivers more milk to these non
pool plants than this handler, receives 
substantially higher prices for milk sold 
to nonpool plants, in some cases from 
the same plant.

One Mississippi handler proposed that 
the Class II price be derived by a butter- 
nonfat dry milk formula.

A witness for the cooperative which 
proposed the Minnesota-Wisconsin price

series for the Class n  price testified that, 
in view of the cheese price dropping 
slightly in recent months and the in
crease in the support price of nonfat dry 
milk, it is possible that the two methods 
of deriving a Class II price will yield 
about the same prices. Over longer pe
riods of time, prices computed by either 
method should tend to approximate each 
other.

Official notice is taken of the an
nouncement of the April 1970 Class II 
price of Federal order No. 1096, which 
regulates the handling of milk in the 
Northern Louisiana marketing area. The 
Class II price in that order is the lower 
of the Minnesota-Wisconsin price or the 
butter-nonfat dry milk formula price. 
For April the butter-nonfat dry milk for
mula yielded a price of $4.58 per hundred
weight; the Minnesota-Wisconsin price 
was $4.60 per hundredweight. This rep
resents a substantial narrowing of past 
differences between such prices. In 
March 1970 the butter-nonfat dry milk 
formula was $4.27 and the Minnesota- 
Wisconsin price was $4.58.

These alternate pricing methods may 
yield prices even closer in May. Since the 
nonfat dry milk prices used in deriving 
the Class II price by the butter-nonfat 
dry milk formula are those taken from 
the 26th of one month to the 25th of the 
next month, the Class II price for April 
includes 1 week of lower prices prior to 
the increase in support prices on April 1.

Finally, one additional Mississippi han
dler, testifying in opposition to adoption 
of the Minnesota-Wisconsin price series 
in the orders, stated he felt nonpool 
plants would not accept his surplus milk 
at prices determined by the Minnesota- 
Wisconsin price series. The handler 
stated he does not receive prices as high 
as those received by the cooperative for 
milk delivered to the same plant. How
ever, the handler did not know the exact 
prices he received, only that he received 
10 cents per hundredweight over the 
Class II price established by the State 
order. This handler stated his approxi
mate price for March 1970 was $4.34 per 
hundredweight. The evidence indicates 
that this handler should be able to obtain 
from nonpool plants prices which are in 
line with current values of manufactur
ing milk.

2. Location differential, on Class II 
milk. The 13.5-cent differential, cur
rently applicable to certain Class II milk 
in the New Orleans Federal milk order, 
should be removed so that one Class II 
price will apply uniformly throughout 
the marketing area.

At the present time all Class II milk re
ceived from producers at pool plants be
yond 50 miles from the city hall in New 
Orleans or from the Terrebonne Parish 
Courthouse in Houma, La., is reduced by 
13.5 cents per hundredweight. The 13.5- 
cent reduction also applies to the skim 
portion of Class n milk received at pool 
plants from producers inside the 50- 
mile zones which is dumped, used in 
animal feed, or accounted for as plant 
shrinkage.

In supporting testimony, the proponent 
cooperative stated that a uniform Class
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II price would be economically beneficial 
to the market. It would accomplish the 
same basic price for everyone thus mak
ing it advantageous to locate manufac
turing plants near the source of supply.

As shown in the findings with respect 
to the Class II prices, market outlets are 
available at the full Class n  price as 
herein provided. Hence, such Class II 
price should not be reduced at any 
location.

One handler opposed removal of the 
Class II location differential. This 
handler stated that if the Class n  loca
tion differentials were removed, the Class
I location differentials should be sus
pended. Class I location differentials were 
not a matter under consideration at this 
hearing. In any case, the economic con
siderations which must be taken into 
account when establishing Class I differ
entials are different from those with 
respect to Class n  location differentials.

Removal of the Class n  location differ
ential is necessary to reflect the uniform 
value of Class II milk received at all 
locations for these two markets.

3. Classification of milk transferred or 
diverted to nonpool plants. The method 
of classifying milk transferred or diverted 
to nonpool plants (except producer- 
handlers and other Federal order plants) 
should be revised in both orders.

Proponent cooperative testified that 
the current transfer provisions in both 
orders are lengthy and can be shortened 
and improved with an alternate method 
of accounting for and classifying trans
fers or diversions from pool plants to 
nonpool plants. The proposed transfer 
provision will accommodate the pricing 
of such milk by assigning it to actual use 
at the nonpool plants.

The volume of milk being shipped to 
nonpool plants from both markets ac
centuates the need for improvement in 
these provisions. During January 1969 
approximately 7 million pounds, or 60 
percent, of the Class II milk in the Mis
sissippi market (11.8 million pounds) 
were transferred to nonpool plants. Dur
ing January 1970 about 8.3 million 
pounds, or 64 percent, of the total Class
II in the Mississippi market (12.9 million 
pounds) were transferred to nonpool 
plants.

In the New Orleans market during 
1968, approximately 47 percent of the 
total Class n  was transferred to nonpool 
plants (94.9 million pounds of a total of 
200.8 million pooled in Class n ) . During 
1969 the percentage of Class II milk 
transferred to nonpool plants rose to 60 
percent of total Class n  milk pooled 
(126.5 million of 236.3 million pooled).

The initial step of assignment proce
dures applicable to transfers or diver
sions from Federal order pool plants is 
the same under both the current and 
proposed provisions. Any Class I route 
dispositions from the nonpool plant in 
Federal order marketing areas are as
signed first to receipts from pool plants 
regulated under the respective orders. 
Any additional route sales in Federal 
order marketing areas are then assigned 
pro rata to remaining receipts from fed
erally regulated plants. Beyond this 
Point the proposed accounting and clas-

PROPOSED RULE MAKING
sification procedure differs from that 
currently employed in these orders.

Remaining Class I utilization at the 
nonpool plant should then be determined 
and assigned first to Grade A producers 
of the nonpool plant who the market 
administrator determines constitute the 
regular source of supply for the nonpool 
plant. Any remaining Class I should 
then be assigned pro rata to milk trans
ferred or diverted from pool plants regu
lated by Federal orders.

The Class I disposition to be so as
signed includes transfers of fluid milk 
products from the first nonpool plant to 
a second nonpool plant which are as
signed to Class I. This occurs where the 
second nonpool plant has disposition of 
Class I fluid milk products in excess of 
receipts from dairy farmers who the 
market administrator determines con
stitute the regular source of supply for 
such second nonpool plant.

The current provision in the orders 
makes transfers to second and succeed
ing nonpool plants Class I at the initial 
nonpool plant. Pool producers’ milk is 
assigned first to this Class I disposition. 
The proposed provision will allow a clas
sification based on actual use at the 
plant where the milk is ultimately used. 
This provision will classify the transfer 
to a second nonpool plant according to 
the same rules applied to transfers to the 
first nonpool plant.

Proponent also testified that a charge 
based on the difference between the 
Class I price and the uniform price 
should not be applied to transferred milk 
which had been priced previously as 
Class I. Such a charge could occur now 
when a nonpool plant has receipts from 
Federal order pool plants which is priced 
as Class I. The additional charge could 
occur if the nonpool plant transfers milk 
to another nonpool plant which has 
Class I disposition entering a defined 
marketing area of a Federal order. Pro
ponent stated that no such double pay
ment should exist.

To the extent that a specific volume of 
milk is identified as having been priced 
as Class I, no additional charge should 
be applied to the same volume.

4. Mileage on transfers and diversions 
to nonpool plants. The mileage basis for 
classifying transfers and diversions of 
bulk milk to nonpool plants as Class I 
should be removed. Currently, the orders 
provide for Class I classification on bulk 
milk transferred or diverted to nonpool 
plants in excess of 350 miles from desig
nated base points under the New Orleans 
order; and in excess of 200 miles from 
base points under the Mississippi order.

The proponent cooperative testified 
that such Class I classification is unnec
essary and inappropriate finder today’s 
conditions. The number of nonpool 
manufacturing plants available for Class 
II disposition from New Orleans and 
Mississippi pool plants has been reduced 
to approximately half the number avail
able 12 years ago. Where formerly there 
were 15 nearby nonpool manufacturing 
plants available for Class II disposition 
from pool plants, today there are only 
eight.
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Originally, it was assumed that it was 
economically feasible to move milk 
beyond such distances only if it were for 
Class I use. Because milk for Class n  use 
generally brings about the same price at 
all locations, it is uneconomical to trans
port it long distances.

Also, limiting such transfers or diver
sions to Class I saved some administra
tive costs. The cost involved in checking 
utilization at distant plants is less today 
because the Federal order system is so 
extensive. The 68 Federal milk orders 
are located throughout the continental 
United States, with exception of a few 
States, and arrangement for checking 
utilization at distant nonpool plants is 
feasible through the facilities of neigh
boring market administrators’ offices.

There are instances now when the best 
outlet for surplus milk may be located 
outside the area within which milk may 
be moved and classified as Class II under 
the present provisions. The situation 
prompting proponent to request removal 
of the automatic Class I classification on 
long-distance transfers is the lack of 
adequate facilities at its Franklinton, La., 

' plant.
The Franklinton plant processes a 

large volume of the Class II milk asso
ciated with the New Orleans market. 
However, in anticipation of expanding its 
facilities at Franklinton, proponent co
operative closed its plant at Brookhaven, 
Miss. The expansion at the Franklinton 
plant is not complete and the proponent 
cooperative has found it necessary to 
ship milk to its Lewisburg, Term., non
pool manufacturing plant. The Lewis
burg operation has only Class II utiliza
tion, but under the present New Orleans 
order, bulk milk transferred or diverted 
to the Lewisburg operation is classified 
as Class I because the plant is more than 
350 miles from the New Orleans city 
courthouse.

Removal of the automatic Class I clas
sification will result in handlers account
ing to the producer-settlement fund on 
the basis of its use at the plant to which 
the milk is so transferred or diverted. To 
obtain Class H classification handlers 
must claim Class n  utilization in their 
monthly reports of receipts and utiliza
tion and records at the plant to which 
milk is transferred or diverted must be 
made available to the market adminstra- 
tor upon request.

5. Whether emergency action is neces
sary with respect to issues No. 1 and 2. 
Consideration was given to the need for 
emergency action with respect to issues 1 
and 2 as herein discussed. The witness for 
the proponent cooperative which orig
inally requested emergency action stated 
the cooperative was not seeking omission 
of the recommended decision, but was 
asking that prompt action be taken on 
the necessary amendments. Since these 
issues are important and complex, the 
recommended decision with respect to 
these matters should not be omitted.

Rulings on proposed findings and con
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and
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the evidence in the record were con
sidered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con
clusions set forth herein, the requests to 
make such findings or reach such conclu
sions are denied for the reasons previ
ously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and* all of 
said previous findings and determina
tions are hereby ratified and affirmed, 
except insofar as such findings and̂ , de
terminations may be in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesame milk, and be in the public 
interest; and

(c) The tentative marketing agree
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, the market
ing agreements upon which a hearing has 
been held.

Recommended marketing agreements 
and orders amending the orders. The 
recommended marketing agreements are 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the orders, 
as hereby proposed to be amended. The 
following orders amending the orders, as 
amended, regulating the handling of milk 
in the New Orleans, La., and Mississippi 
Marketing Areas are recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be carried 
out:

PART 1094— MILK IN THE NEW 
ORLEANS, LA., MARKETING AREA
1. Section 1094.44(c) is revised as 

follows:
§ 1094.44 Transfers.

* * * * *
(c) As Class I milk, if transferred in 

bulk as milk, filled milk, skim milk or 
cream, or diverted, to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, unless the
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requirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re
sulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignments set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1094.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad
ministrator for the purpose of verifica
tion; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants.

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply of Grade A milk for such 
nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply of Grade A milk for such 
nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant and Class I utili
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and

(iv) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk;

4« * * * *
§ 1094.44 [Amended]

2. In § 1094.44, paragraph (e) is re
voked in its entirety.
§ 1094.46 [Amended]

3. Section 1094.46 Allocation of skim 
milk and butterfat classified, is amended 
as follows:

a. Paragraph (a) (1) is revised as 
follows:

(1) Subtract from the total pounds of 
skim milk classified:

(i) From Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act is clas
sified and priced as Class I milk and is 
not used as an offset on any other pay
ment obligation under this or any other 
order;

(ii) From Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1094.41(b)(6);

b. Paragraph (a) (3) (iv) is revised as 
follows:

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants that were not subtracted 
pursuant to subparagraph (1) (i) of this 
paragraph; and

c. The introductory text of subdivi
sion (i) in paragraph (a) (4) is revised 
as follows:

(1) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpara
graphs (1) (i) and (3) (iv) of this 
paragraph. -

d. Paragraph (a) (6) is revised as 
follows:

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph 
(1) (ii) of this paragraph;

e. Paragraph (a) (7) is revised as 
follows:

(7) Subtract from the pounds of skim 
milk remaining in each class, t>ro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products that 
were not subtracted pursuant to sub- 
paragraphs (1 )( i) , (3 )(iv), or (4 )(i) of 
this paragraph;

f. Paragraph (a) (10) is revised as 
follows:

(10) Subtract pro rata from the 
pounds of skim milk remaining in each 
class, the pounds of skim milk to be clas
sified pursuant to § 1094.44(e); and

4. Section 1094.62(b) (2) is revised as 
follows:
§ 1094.62 Obligations o f handler op

erating a partially regulated distrib
uting plant.
* * * * *

( b )  *  *  *

(2) Deduct the respective amounts of 
skim milk and butterfat received at the 
partially regulated distributing plant:

(i) As Class I milk from pool plants 
and other order plants except that de
ducted under a similar provision of an
other order issued pursuant to the Act; 
and

(11) Received from a nonpool plant 
which is not another order plant to the 
extent that an equivalent amount of 
skim milk disposed of to such plant by 
handlers under this or any other order 
issued pursuant to the Act is classified 
and priced as Class I milk and is not 
used as an offset on any other payment 
obligation under this or any other order;

♦ * * * *
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5. Section 1094.51(b) is revised as 
follows:
§ 1094.51 Class prices.

* * * * *
(b) Class II milk prices. The Class II 

milk price during the months of Sep
tember through January shall be the 
basic formula price for the month com
puted pursuant to § 1094.50 and during 
all other months shall be the basic 
formula price minus It cents but not less 
than a price computed as follows:

(1) Multiply by 4.2 the Chicago butter 
price for the month;

(2) Multiply by 8.2 the weighted aver
age of carlot prices per pound of spray 
process nonfat dry milk for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published by the 
Department for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month; and

(3) Prom the sum of the results arrived 
at under subparagraphs (1) and (2) of 
this paragraph, subtract 48 cents and 
round to the nearest cent. The result 
shall be the Class II price except as 
provided in subparagraph (4) of this 
paragraph.

(4) If the price computed pursuant to 
subparagraphs (1), (2), and (3) of this 
paragraph exceeds the basic formula 
price, the basic formula price shall be the 
Class II price.
§ 1094.53 [Amended]

6. Section 1094.53(c) is revoked in its 
entirety.

7. In § 1094.70, paragraph (e) is re
vised as follows:
§ 1094.70 Computation o f the net pool 

obligation o f each pool handler.
*  . *  *  *  *

(e) With respect to skim milk and 
butterfat subtracted from Class I pur
suant to § 1094.46(a) (7) and the corre
sponding step of § 1094.46(b) (excluding 
such skim milk or butterfat in bulk 
receipts of fluid,milk products from an 
unregulated supply plant to the extent 
that an equivalent amount of skim milk 
or butterfat disposed of to such plant by 
handlers under this or any other order 
issued pursuant to the Act is classified 
and priced as Class I milk and is not used 
as an offset on any other payment obliga
tion under this or any other order), add 
an amount equal to the value at the 
Class I price, adjusted for location of the 
nearest nonpool plant(s) from which an 
equivalent volume was received, but in 
no event shall such adjustment result 
in a Class I price lower than the Class II 
price.
§ 1094.76 [Amended]

8. Section 1094.76(b) is revoked in its 
entirety.

PART 1103— MILK IN THE 
MISSISSIPPI MARKETING AREA

1. Section 1103.44(b) is revised as 
follows:
§ 1103.44 Transfers.

* * * * *

FEDERAL

, . (b) As Class I milk, if transferred in 
bulk as milk, filled milk, skim milk or 
cream or diverted to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment result
ing from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignments set forth in subpara
graph (3) of this paragraph in his report 
submitted to the market administrator 
pursuant to § 1103.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants.

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but
terfat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply of Grade A milk for 
such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply of Grade A milk for 
such nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply of Grade A milk for 
such nonpool plant and Class I utiliza
tion in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and

(iv) To the extent that Class I utili
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk;

*  . *  *  *  *

§ 1103.44 [Amended]
2. In § 1103.44, paragraph (c) is 

revoked in its entirety.
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§ 1103.46 [Amended]
3. Section 1103.46, Allocation of skim 

milk and "butterfat classified, is amended 
as follows:

a. Paragraph (a) (1) is revised as 
follows:

(1) Subtract from the total pounds of 
skim milk classified:

(i) From Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act is classi
fied and priced as Class I milk and is 
not used as-an offset on any other pay
ment obligation under this or any other 
order;

(ii) From Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1103.41(b) (5) (i) through (v i); •

b. Paragraph (a) (3) (iv) is revised as 
follows:

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants that were not subtracted 
pursuant to subparagraph (1) (i) of this 
paragraph; and

c. In paragraph (a) (4) subdivision 
(i) and the introductory text of sub
division (ii) are revised as follows:

(i) The pounds of skim milk in 
receipts of fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraphs 
(1) (i) and (3) (iv) of this paragraph, for 
which the handler requests Class II 
utilization, but not in excess of the 
pounds of skim milk remaining in Class 
II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraphs (1) (i) and (3) (iv) of this 
paragraph and subdivision (i) of this 
subparagraph, Which are in excess of the 
pounds of skim milk determined as 
follows:

d. Paragraph (a) (6) is revised as 
follows:

(6) Add to the remaining pounds of 
skim milk in Class II milk'the pounds 
subtracted pursuant to subparagraph 
(1) (ii) of this paragraph;

e. Paragraph (a) (7) (i) is revised as 
follows:

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re
maining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (1) ( i) , (3)(iv), and (4) (i) 
or (ii) of this paragraph;

4. Section 1103.51(b) is revised as 
follows:
§ 1 1 0 3 .5 1  Class prices.

* * * * *
(b) Class II milk prices. The Class II 

milk price during the months of Septem
ber through January shall be the basic 
formula price for the month computed 
pursuant to § 1103.50 and during all other 
months shall be the basic formula price

26, 1970
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minus 10 cents but not less than a price 
computed as follows:

(1) Multiply by 4.2 the Chicago butter 
price for the month;

(2) Multiply by 8.2 the weighted aver
age of carlot prices per pound of spray 
process nonfat dry milk for human con
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published by the 
Department for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month; and

(3) From the sum of the results ar
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 48 cents 
and round to the nearest cent. The result 
shall be the Class II price except as pro
vided in subparagraph (4) of this 
parargaph.

(4) If the price computed pursuant to 
subparagraphs (1), (2), and (3) of this 
paragraph exceeds the basic formula 
price, the basic formula price shall be 
the Class n  price.

5. In § 1103.70, paragraph (e) is re
vised as follows:
§ 1103.70 Computation o f the net pool 

obligation o f  each pool handler.
♦ * * * *

(e) With respect to skim milk and but- 
terfat subtracted from the Class I pur
suant to § 1103.46(a) (7) and the 
corresponding step of § 1103.46(b) (ex
cluding such skim milk or butterfat in 
bulk receipts of fluid milk products from 
an unregulated supply plant to the ex
tent that an equivalent amount of skim 
milk or butter fat disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act is classi
fied and priced as Class I milk and is 
not used as an offset on any other pay
ment obligation under this or any other 
order), add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received, 
but in no event shall such adjustment 
result in a Class I price lower than the 
Class n  price.

6. Section 1103.62(b)(2) is revised as 
follows:
§ 1103.62 Obligations o f  handler op

erating a partially regulated distrib
uting plant.
* * * * *

(b) * * *
(2) Deduct the respective amounts of 

skim milk and butterfat received at the 
partially regulated distributing plant;

(i) As Class I milk from pool plants 
and other order plants except that de
ducted under a similar provision of an
other order issued pursuant to the Act; 
and

(ii) Received from a nonpool plant 
which is not another order plant to the 
extent that an equivalent amount of skim 
milk disposed of to such plant by han
dlers under this or any other order issued 
pursuant to the Act is classified and 
priced as Class I milk and is not used as 
an offset on any other payment obligation 
under this or any other order;

*  *  *  *  *

Signed at Washington, D.C., on May 20, 
1970.

J o h n  C .  B l u m , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 70-6459; Filed, May 25, 1970; 

8:47 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 ]

[Airspace Docket No. 70-CE-31]
CONTROL ZONE AND TRANSITION 

AREA
Proposed Alteration

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Redwood Falls, Minn.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin
istration, Federal Building, 60 J. East 12th 
Street, Kansas City, Mo. 64106. All com
munications received within 45 days 
after publication of this notice in the 
F ederal R egister will be considered 
before action is taken on the pro
posed amendments. No public hearing 
is contemplated at this time, but ar
rangements for informal conferences 
with Federal Aviation Administration of
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur
ing such conferences must also be sub
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposals 
contained in this notice may be changed 
in the light of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

Since designation of controlled air
space at Redwood Falls, Minn., the in
strument approach procedure for Red
wood Falls, Minn., Municipal Airport has 
been altered. Accordingly, it is necessary 
to alter the Redwood Falls control zone 
and transition area to adequately protect 
aircraft executing the altered approach 
procedure.

In consideration of the foregoing, the 
Federal Aviation Administration pro
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

(1) m  § 71.171 (35 F.R. 2054), the fol
lowing control zone is amended to read:

Redwood Falls, Min n .
Within a 5-mile radius of Redwood Falls 

Municipal Airport (latitude 44°32'45" N„ 
longitude 95°04'45'' W.).

(2) In § 71.181 (35 FJt. 2134), the fol
lowing transition area is amended to 
read:-

Redwood F alls, Min n .
That airspace extending upward from 700 

feet above the surface within a 6-mile radius 
of Redwood Falls Municipal Airport (lati
tude 44°32'45" N., longitude 95°04'45" W.); 
and that airspace extending upward from 
1,200 feet above the surface within a 13-mile 
radius of Redwood Falls VORTAC; within 5 
miles each s de of tae Redwood Falls VOR 
TAO 023° radial, extending from the 13-mile 
radius area t> 18 miles n rth of the VOR 
TAC; and within 4y2 miles northwest and 
9y2 miles southeast of the Redwood Falls 
VORTAC 196° radial, extending from the 13- 
mile radius area to 18% miles southwest of 
the VORTAC.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Mo., on April 17, 
1970.

D aniel E. B arrow, 
Acting Director, Central Region.

[F.R. Doc. 70-6479; Filed, May 25, 1970; 
8:49 a n ]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

I 24 CFR Part 7 1
EQUAL EMPLOYMENT OPPORTUNITY; 

POLICY AND PROCEDURES
Notice of Proposed Rule Making
Notice is hereby given that the Depart

ment of Housing and Urban Development 
proposes to amend its regulations relat
ing to equal employment opportunity by 
revising the existing provisions in 24 CFR 
Part 7, Subpart A, which are captioned 
“General Provisions,” “Complaints,” and 
“Appeal to the Civil Service Commis
sion,” by adding new provisions under 
the following captions: “Responsibili
ties” and “Precomplaint Processing;” 
and by revoking Subparts B and C of 24 
CFR Part 7. The proposed amendments 
are consonant with the present regula
tions of the Civil Service Commission, 
published in 5 CFR Part 713, and would 
apply to complaints of discrimination 
based on matters oecuring on or after 
July 1, 1969. Complaints of discrimina
tion based on matters occurring prior to 
July 1, 1969, will be processed under the 
present regulations.

Interested persons are invited to sub
mit written comments, suggestions, or 
objections regarding the proposed regu
lations set forth below in this notice of 
proposed rule making to Samuel J. Sim
mons, Assistant Secretary for Equal Op
portunity, Department of Housing and 
Urban Development, 451 Seventh Street
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SW., Washington, D.C. 20410, within 30 
days after the date of publication of this 
Notice in the F ederal R egister.

1. Subpart A is amended to read as 
follows:
Subpari A— Equal Employment Opportunity 

Without Regard to Race, Color, Religion, Sex, 
or National Origin

General P rovisions
Sec.
7.1 Policy.
7.2 Definitions.
7.3 Designations.
7.4 Affirmative action programs.

R esponsibilities

7.10 Responsibilities of the Director and
Deputy Director of EEO.

7.11 Responsibilities of the EEO Officers.
7.12 Responsibilities of the EEO Counselors.
7.13 Responsibilities of the Assistant Secre

tary for Administration.
7.14 Responsibilities of personnel officers.
7.15 Responsibilities of the Assistant Re

gional Administrators for Equal 
Opportunity.

7.16 Responsibilities of supervisors.
7.17 Responsibilities of employees.

Precomplaint P rocessing

7.25 Who may request counseling.
7.26 The EEO Counselor.

Complaints

7.30 Presentation of complaint.
7.31 Who may file complaint, with whom

filed, and time limits.
7.32 Contents.
7.33 Acceptability.
7.34 Processing.
7.35 Adjustment of complaint.
7.36 Hearing.
7.37 Relationship to other HUD appellate

procedures.
7.38 Avoidance of delay.
7.39 Decision by Director of EEO.
7.40 Complaint file.

Appeal to the Civil Service Comm ission

employment; and to promote the full 
realization of equal opportunity in em
ployment through continuing programs 
of affirmative action at every manage
ment level within the Department.
§ 7.2 Definitions.

(a) For the purpose of this subpart, 
“organizational unit” means the juris
dictional area of the Office of the Secre
tary, each Assistant Secretary, the 
General Counsel, the Federal Insurance 
Administrator, and each Regional Ad
ministrator. For the purpose of this sub
part the jurisdictional area of each 
Regional Administrator includes all 
HUD Area Offices and HUD-FHA Insur
ing Offices within the region.

(b) The term “EEO,” as used herein, 
means Equal Employment ..Opportunity,
§ 7.3 Designations.

(a) Director of Equal Employment Op
portunity. The Assistant Secretary for 
Equal Opportunity is designated the Di
rector of EEO.

(b) Deputy Director of Equal Employ
ment Opportunity. The Deputy Assist
ant Secretary for Equal Opportunity is 
designated the Deputy Director of EEO.

(c) Equal Employment Opportunity 
Officers. Each Assistant Secretary, the 
General Counsel, the Federal Insurance 
Administrator, and each Regional Ad
ministrator shall be the EEO Officer for 
his organizational unit. The Executive 
Assistant to the Secretary shall be the 
EEO Officer for the Office of the 
Secretary.

(d) Equal Employment Opportunity 
Counselors. Each EEO Officer, with the 
concurrence of the Director of EEO, 
shall designate a sufficient number of 
EEO Counselors for his organizational 
unit.

7.45 Entitlement.
7.46 Where to appeal.
7.47 Time limit.
7.48 Appellate procedures.
7.49 Appellate review by the Commissioners.*

Authority : The provisions of this Subpart 
A issued under sec. 7(d), 79 Stat. 670; 42 
U.S.C. 3535(d); E.O. 11478 of Aug. 8, 1969, 
34 P.R. 12985, Aug. 12, 1969; 42 U.S.C. 2000e 
note,.

Subpart A— Equal Employment Op
portunity Without Regard to Race, 
Color, Religion, Sex, or National 
Origin

General P rovisions

§ 7.1 Policy.
In conformity with the policy ex

pressed in Executive Order 11478 and 
with implementing regulations of the 
Civil Service Commission, codified under 
5 CFR Part 713, it is the policy and in
tent of the Department of Housing and 
Urban Development to provide equality 
of opportunity in employment in the 
Department for all persons; to prohibit 
discrimination because of race, color, 
religion, sex, or national origin in all 
aspects of its personnel policies, pro
grams, practices, and operations and in
all its working conditions and relation
ships with employees and applicants for

§ 7 .4 Affirmative action programs.
Each Assistant Secretary, the General 

Counsel, the Federal Insurance Admin
istrator, the Executive Assistant to the 
Secretary, each Regional Administrator, 
Area Office Head, and HUD-FHA In
suring Office Director shall establish, 
maintain, and carry out a plan of affirm
ative action to promote equal opportu
nity in every aspect of employment pol
icy and practice. Each plan shall be 
specifically designed to recognize con
ditions, situations, and needs of the 
particular office, community character
istics, and problems of the particular 
locality. Each plan is subject to approval 
by the Director of EEO and shall be 
developed within the framework of de
partmentwide guidelines published by 
the Director of EEO.

R esponsibilities

§ 7.10 Responsibilities o f the Director 
and Deputy Director o f EEO.
The Director and Deputy Director of 

EEO are assigned the functions of:
(a) Advising the Secretary with re

spect to the preparation of plans, proce
dures, regulations, reports, and other 
matters pertaining to the Government’s 
equal employment opportunity policy 
and the Department’s EEO program;

(b) In coordination -with other offi
cials, developing and maintaining plans, 
procedures, and regulations necessary to 
carry out the Department’s EEO pro
gram, including a departmentwide pro
gram of affirmative action developed in 
coordination with other officials; he ap
proves programs of affirmative action 
established throughout the Department;

(c) Evaluating from time to time the 
sufficiency of the Department’s EEO pro
gram and reporting thereon to the Sec
retary with recommendations as to any 
improvement or correction needed, in
cluding remedial or disciplinary action 
with respect to managerial or supervi
sory employees who have failed in their 
responsibility;

(d) Appraising the Department’s per
sonnel operations at regular intervals to 
insure their conformity with the policy 
of the Government and the Depart
ment’s equal employment opportunity 
program;

(e) Making changes in programs and 
procedures designed to eliminate dis
criminatory practices and improve the 
Department’s EEO program;

(f) Providing for counseling by an 
EEO Counselor of an aggrieved employee 
or applicant for employment who be
lieves that he has been discriminated 
against because of race, color, religion, 
sex, or national origin, and for attempt
ing to resolve on an informal basis the 
matter raised by the employee or appli
cant before a complaint of discrimination 
may be filed under § 7.31;

(g) Providing for the receipt and in
vestigation and for the prompt, fair, and 
impartial consideration and disposition 
of individual complaints involving issues 
of discrimination within the Department 
subject to §§ 713.211 through 713.222 of 
the Regulations of the Civil Service Com
mission, codified under 5 CFR Part 713;

(h) Providing for the receipt, investi
gation, and disposition of general allega
tions by organizations or other third 
parties of discrimination in personnel 
matters within the Department which 
are unrelated to an individual complaint 
of discrimination, with notification of 
decision to the party submitting the 
allegation;

(i) Making the final decision on dis
crimination complaints and ordering 
such corrective measures as he may con
sider necessary, including the recom
mendation for such disciplinary action as 
is warranted by the circumstances when 
an employee has been found to have en
gaged in a discriminatory practice; and

(j) Concurring in the designations of 
EEO Counselors by each EEO Officer.
§ 7.11 Responsibilities o f  the EEO 

Officers.
Each EEO Officer shall:
(a) Advise the Director or Deputy Di

rector of EEO on all matters affecting the 
implementation of the Department’s 
EEO policy and program in his organi
zational unit;

(b) Develop and maintain a program 
of affirmative action for his organiza
tional unit and insure that it is carried 
out in an exemplary manner;
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(c) Serve as processing office for dis
crimination complaints and keep the Di
rector or Deputy Director of EEO in
formed of significant developments;

(d) Publicize to all employees of the 
organizational unit for which he is re
sponsible the name and address of the 
Director and Deputy Director of EEO, 
the EEO Officer, and the EEO Counselors;

(e) Inform all supervisors in the or
ganizational unit of the responsibilities 
and objectives of the EEO Counselor and 
of the importance of cooperating with 
him in the effort to informally find solu
tions to problems brought to his atten
tion by employees and applicants; and

(f) Review the activities of the EEO 
Counselors in the organizational unit as 
well as furnish guidance and otherwise 
assist them in their work.
§ 7.12 Responsibilities o f  EEO Coun

selors.
The EEO Counselors are responsible 

for counseling, in accordance with 
§ 7.26, any employee or applicant for em
ployment who believes that he has been 
discriminated against because of race, 
color, religion, sex, or national origin.
§ 7.13 Responsibilities o f the Assistant 

Secretary for Administration.
The Assistant Secretary for Adminis

tration shall :
(a) Provide leadership in developing 

and maintaining personnel management 
policies, programs, and procedures which 
will promote continuing affirmative ac
tion to insure equal opportunity in the 
recruitment, selection, placement, train
ing, and promotion of employees;

(b) Provide positive assistance and 
guidance to organizational units and per
sonnel offices to insure the effective im
plementation of the personnel manage
ment policies, programs, and procedures 
on equal employment opportunity; and

(c) Participate at. the national level 
with other Government departments and 
agencies, other employers, and other 
public and private groups, in cooperative 
action to improve employment opportu
nities and community conditions which 
affect employability.
§ 7.14 Responsibilities o f  personnel 

officers.
In conformity with guidelines issued 

by the Director of Personnel of the De
partment, personnel officers designated 
by him shall:

(a) Appraise job structure and em
ployment practices to insure genuine 
equality of opportunity for all employees 
to participate fully on the basis of merit 
in all occupations and levels of responsi
bility;

(b) Communicate the Department’s 
equal employment opportunity policy and 
program and its employment needs to all 
sources of job candidates without regard 
to race, color, religion, sex, or national 
origin, and solicit their recruitment as
sistance on a continuing basis;

(c) As appropriate, provide personnel 
information to complainants, complain
ant’s representatives, counselors, and 
others who are involved in a discrimina
tion complaint;
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( d ) Evaluate hiring methods and prac

tices to insure fair and impartial con
sideration for all job applicants;

(e) Insure that new employee orienta
tion programs contain appropriate ref
erences to the Department’s EEO policies 
and programs;

(f ) Participate in the preparation and 
distribution of such educational mate
rials as may be necessary to inform ade
quately all employees of their rights and 
responsibilities as described in this chap
ter, including the Department’s direc
tives issued to carry out the Equal Em
ployment Opportunity Program;

(g) Develop an on-going training pro
gram for various levels of administration 
and supervision, to insure understanding 
of the Departmental EEO procedures and 
practices; and

(h) Actively encourage employees to 
take full advantage of Government 
training programs and other educational 
opportunities.
§ 7.15 Responsibilities o f  the Assistant 

Regional Administrators for Equal 
Opportunity.

Each Assistant Regional Administra
tor for Equal Opportunity is responsible 
for advising and assisting the Regional 
Administrator in carrying out all aspects 
of the EEO program, including:

(a) Appraising the equal employ
ment opportunity program in the 
jurisdictional area of the Regional 
Administrator;

(b) Conducting reviews and making 
special studies; and

(c) Processing complaints of discrimi
nation in employment.
§ 7.16 Responsibilities o f supervisors.

Supervisors shall:
(a) Keep informed on current EEO 

policies, plans, and procedures;
(b) Provide positive leadership and 

support for the EEO program;
(c) Maintain relationships with all 

those supervised in a manner that fosters 
effective teamwork and high morale, and 
provide communication with employees 
on any matter related to equal employ
ment opportunity;

(d) Take all personnel actions on 
merit principles and in a manner which 
will demonstrate affirmative equal 
employment opportunity for his 
organization;

(e) Insure the greatest possible utili
zation and development of the skills and 
potential ability of all subordinates;

(f) Insure that the staff member 
selected by the EEO Officer to be the EEO 
Counselor is given sufficient official time 
to carry out his duties;

(g) Promptly take or recommend ap
propriate action to overcome any impedi
ment to the achievement of the objec
tives of the EEO program; and

(h) Provide recognition to employees, 
supervisors, managers and units demon
strating superior accomplishment in 
equal employment opportunity.
§ 7 .17 Responsibilities o f  employees.

All employees of the Department are 
responsible for:

(a) Being informed as to the Depart
ment’s EEO program;

(b) Adopting an attitude of full ac
ceptance of minority group associates;

(c) Providing equality of treatment of, 
and service to, all citizens with whom 
they come in contact in carrying out 
their job responsibilities; and

(d) Providing assistance to supervisors 
and managers in carrying out their re
sponsibilities in the EEO program.

P recomplaint P rocessing 
§ 7.25 Who may request counseling.

An aggrieved person who believes that 
he has been discriminated against by^the 
Department because of race, color, re
ligion, sex, or national origin, and who 
wishes to resolve the matter, shall con
sult with an appropriate EEO Counselor.
§ 7.26 The EEO Counselor.

The EEO Counselor shall:
(a) Make whatever inquiry into the 

matter he believes necessary;
(b) Seek a solution of the matter on 

an informal basis;
(c) Counsel the aggrieved person con

cerning the merits of the matter;
(d) Insofar as is practicable, conduct 

his final interview with the aggrieved 
person not later than 15 workdays after 
the date on which the matter was called 
to his attention by the aggrieved 
person;

(e) If the matter has not been re
solved to the satisfaction of the ag
grieved person, advise the aggrieved per
son in writing at the final interview of 
his right to file a complaint of discrimi
nation with the appropriate EEO Officer 
and of tiie time limits governing the ac
ceptance of'a complaint;

(f) Keep a record of his counseling ac
tivities so as to be able to periodically 
brief the appropriate EEO Officer on 
those activities;

(g) When advised by the EEO Officer 
that a complaint of discrimination has 
been accepted from an aggrieved person, 
submit a written report to the EEO Of
ficer, with a copy to the aggrieved person, 
summarizing his actions and advice both 
to the Department and the aggrieved 
person concerning the merits of the mat
ter (the report shall be included in the 
complaint file);

(h) Not reveal the identity of an ag
grieved person who has come to him for 
consultation, except when authorized to 
do so by the aggrieved person, until the 
Department has accepted a complaint of 
discrimination from him;

(i) Upon acceptance by the Depart
ment of a complaint of discrimination 
from an aggrieved person, be relieved of 
further counseling responsibility with re
spect to the matter; and

(j) Be free from restraint, interfer
ence, coercion, discrimination, or re
prisal in connection with the perform
ance of his duties.

Complaints

§ 7.30 Presentation o f  complaint.
At any stage in the presentation of a 

complaint, including the counseling 
stage, the complainant shall be free from
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restraint, interference, coercion, dis
crimination, or reprisal and shall have 
the right to be accompanied, represented, 
and advised by a representative of his 
own choosing. If the complainant is an 
employee of the Department, he shall 
have a reasonable amount of official time 
to present his complaint if he is other
wise in an active duty status. If the 
complainant is an employee of the De
partment and he designates another em
ployee of the Department as his repre
sentative, the representative shall be free 
from restraint, interference, coercion, 
discrimination, or reprisal, and shall have 
a reasonable amount of official time, if 
he is otherwise in an active duty status, 
to present the complaint.
§ 7.31 Who may file complaint, with 

whom filed, and time limits.
(a) Any aggrieved person (hereafter 

referred to as the complainant) who 
has observed the provisions of § 7.25 may 
file a complaint if the matter of discrim
ination was not resolved to his satis
faction. A complaint may also be filed by 
an organization for the complainant 
with his consent. The Department 
may accept a complaint only if the 
complainant:

(1) Brought to the attention of the 
EEO Counselor the matter causing the 
complainant to believe he has been dis
criminated against within 15 calendar 
days of the date of that matter; or, if a 
personnel action, within 15 calendar 
days of its effective date; and

(2) Submitted his complaint in writ
ing to the appropriate EEO Officer 
within 15 calendar days of the date 
of his final interview with the EEO 
Counselor.

(b) The EEO Officer shall extend the 
time limits in this section:

(1) When the complainant shows that 
he was not notified of the time limits 
and was not otherwise aware of them, 
or that he was prevented by circum
stances beyond his control from submit
ting the matter within the time limits; or

(2) For other reasons considered suffi
cient by the EEO Officer.

(c) A complaint concerned with a 
continuing discriminatory practice hav
ing a material bearing on employment 
may be filed at any time.

(d) The Department will also accept 
from an individual or an organization 
complaints or allegations of a general 
pattern or practice of discrimination 
which may be unrelated to any specific 
complaint involving a particular indi
vidual. Such complaints shall be re
ceived, investigated and processed on an 
individual basis as determined by the 
Director of EEO. There is no appeal to

Civil Service Commission from 
actions taken on these complaints.

(e) The right to withdraw a complaint 
at any stage is assured.
§ 7.32 Contents.

(a) In order to expedite the process
ing of complaints of discrimination, 
the complainant should be urged to 
include in his complaint the following 
information:

(1) Whether the alleged discrimina
tion is based upon race, color, religion, 
sex, or national origin.

(2) The specific action or personnel 
matter about which the complaint is 
made.

(3) Facts and other pertinent infor
mation to support the allegation of 
discrimination.

(4) The relief desired.
(b) In no event shall the lack of com

plete information at the time of filing 
constitute grounds for refusal by the 
Department to accept a complaint.

(c) The written complaint need not 
conform to any particular style or 
format.
§ 7.33 Acceptability.

(a) The EEO Officer shall determine 
whether the complaint comes within the 
purview of this subpart and shall advise 
the complainant in writing of the accept
ance, rejection, or cancellation of his 
complaint. A complaint may be rejected, 
with the concurrence of the Director 
or Deputy Director of EEO, because it 
was not filed within the required time 
limits or because it is not within the 
purview of this subpart. It may be can
celed because of a failure of the com
plainant to prosecute the complaint or 
because of a separation of the com
plainant from the Department for 
reasons not related to his complaint.

(b) If the EEO Officer determines, and 
the Director or Deputy Director of EEO 
concurs, that the complaint is to be 
rejected or canceled, the written decision 
of the EEO Officer to the complainant 
shall inform him of his right to appeal 
to the Civil Service Commission and of 
the time limit applicable thereto, if he 
believes the rejection or cancellation 
improper.
§ 7.34 Processing.

(a) The EEO Officer will process 
complaints involving the organiza
tional unit for which he is responsi
ble. However, the Director or Deputy 
Director of EEO, as he deems necessary, 
may assume jurisdiction of any case. 
This may include the designation as 
processing officer of an official other than 
the EEO Officer for the organizational 
unit concerned. In the latter case, the 
Director or Deputy Director of EEO shall 
so notify all interested parties.

(b) Based on a request from the EEO 
Officer, the Director or Deputy Director 
of EEO shall provide for the prompt 
investigation of the complaint. The 
request for an investigation shall be 
made in writing to the Director, Office 
of Investigation.

(1) The person assigned to investigate 
the complaint shall occupy a position in 
the Department which is not, directly or 
indirectly, under the jurisdiction of the 
head of that part of the Department in 
which the complaint arose.

(2) The investigation shall include a 
thorough review of the circumstances 
under which the alleged discrimination 
occurred, the treatment of members of 
the complainant’s group identified by his 
complaint as compared with the treat
ment of other employees in the organi

zational unit in which the alleged 
discrimination occurred, and any poli
cies and practices related to the work 
situation which may constitute, or ap
pear to constitute, discrimination even 
though they have not been expressly 
cited by the complainant. If necessary, 
the investigator may obtain information 
regarding the membership or nonmem
bership of a person in the complainant’s 
group by asking each person concerned 
to provide the information voluntarily; 
he shall not require or coerce an em
ployee to provide this information. In
formation needed for an appraisal of the 
utilization of members of the complain
ant’s group as compared to the utiliza
tion of persons outside the complainant’s 
group shall be recorded in statistical 
form in the investigative file, but specific 
information as to a person’s member
ship or nonmembership in the complain
ant’s group needed to facilitate an 
adjustment of the complaint or to make 
an informed decision on the complaint 
shall, if available, be recorded by name 
in the investigative file.

(3) Insofar as is practicable, the 
investigative process shall be completed 
within 30 calendar days.

(4) The investigative file shall contain 
the various documents and informa
tion acquired during the investigation 
including affidavits of the complainant, 
of the official charged with discrimina
tion, and of other persons interviewed 
and copies of, or extracts from, records, 
policy statements, or regulations of the 
Department organized to show their 
relevance to the complaint or the general 
environment out of which the complaint 
arose.

(5) The investigator shall be furnished 
a written authorization to: (1) Investi
gate all aspects of complaints of discrimi
nation, (ii) require all employees of the 
Department to cooperate with him in the 
conduct of the investigation, and (iii) 
require employees of the Department 
haying any knowledge of the matter com
plained of to furnish testimony under 
oath or affirmation without a pledge of 
confidence.

(6) The investigator shall submit to 
the EEO Officer and to the Director of 
EEO the results of the investigation as 
well as the investigative file, which shall 
be included in the complaint file.

(7) The EEO Officer shall furnish the 
complainant or his representative a copy 
of the investigative file.
§ 7.35 Adjustment o f  complaint.

The EEO Officer shall provide an 
opportunity for adjustment of the com
plaint on an informal basis after the 
complainant has reviewed the investiga
tive file.

(a) Adjustment arrived at. If an ad
justment of the complaint is arrived at, 
the terms of the adjustment shall be 
reduced to writing by the EEO Officer, 
signed by him, the complainant, and 
other appropriate persons, and made 
part of the complaint file. The EEO Of
ficer shall furnish a copy of the terms 
to the complainant and forward the 
complaint file to the Director or Deputy 
Director of EEO.
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(b) Adjustment not arrived at. If an 
adjustment of the complaint is not 
arrived at, the EEO Officer shall notify 
the complainant in writing of the pro
posed disposition of his case. The notice 
shall advise the complainant of his right 
to a hearing with subsequent decision by 
the Director or Deputy Director of EEO. 
The notice also shall indicate the com
plainant’s right to a decision without a 
hearing if he so elects. The notice shall 
advise the complainant that he has 7 
calendar days from receipt of the notice 
to inform the EEO Officer whether or not 
a hearing is desired. The EEO Officer 
shall make a copy of the notice a part 
of the complaint file.

(1) No hearing to take place. Upon 
timely notification to the EEO Officer by 
the complainant that he does not desire 
a hearing, or upon his failure to notify 
the EEO Officer of his wishes within the 
7-day period, the EEO Officer shall for
ward the complaint file to the Director 
or Deputy Director of EEO for decision.

(2) Hearing to take place. Upon 
timely notification to the EEO Officer by 
the complainant that he desires a hear
ing, the EEO Officer shall take the steps 
described in § 7.36.
§ 7.36 Hearing.

(a) Appeals Examiner. The hearing 
shall be held by an appeals examiner 
who must be an employee of a Federal 
agency other than the Department. The 
EEO Officer shall request the appropriate 
local office of the Civil Service Commis
sion to supply the name of an appeals 
examiner who has been certified by the 
Commission as qualified to conduct a 
hearing under this section.

(b) Arrangements foi hearing. The 
EEO Officer shall transmit the complaint 
file to the appeals examiner who shall 
review it to determine whether further 
investigation is needed before scheduling 
the hearing. The complaint file shall in
clude all the documents described in 
§ 7.40 which have been acquired in the 
processing of the complaint. When the 
appeals examiner determines that 
further investigation is needed, he shall 
remand the complaint to the EEO Officer 
for further investigation or arrange for 
the appearance of witnesses necessary to 
supply the needed information at the 
hearing. The requirements of § 7.34 apply 
to any further investigation by the De
partment on the complaint. The appeals 
examiner shall schedule the hearing for 
a convenient time and place.

(c) Prehearing conference. In arrang
ing for the hearing, the appeals examiner 
at his discretion may arrange a pre- 
hearing conference during which he 
shall seek to clarify the issues, accept 
stipulations on facts to which the inter
ested parties may agree, establish a 
schedule for the hearing, and explain his 
role in the hearing.

(d) Conduct of hearing. (1) Attend
ance at the hearing shall be limited to 
persons determined by the appeals exam
iner to have a direct connection with 
the complaint; (2) the appeals exam
iner shall conduct the hearing so as to 
bring out pertinent facts, including the 
production of pertinent documents.
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Rules of evidence shall not be applied 
strictly, but the appeals examiner shall 
exclude irrelevant or unduly repetitious 
evidence. Information having a bearing 
on the complaint or employment policy 
or practices relevant to the complaint 
shall be received in evidence. The com
plainant, his representative and the 
representatives of the Department at the 
hearing shall be given the opportunity 
to cross-examine witnesses who appear 
and testify. Testimony shall be under 
oath or affirmation.

(e) Powers of appeals examiner. In 
addition to the other powers vested in 
the appeals examiner by the Department 
in accordance with this subpart, the ap
peals examiner is authorized to:

(1) Administer oaths or affirmations;
(2) Regulate the course of the 

hearing;
(3) Rule on offers of proof;
(4) Limit the number of witnesses 

whose testimony would be unduly repe
titious; and

(5) Exclude any person from the hear
ing for contumacious conduct or mis
behavior that obstructs the hearing.

(f) Witnesses at hearing. The appeals 
examiner shall request the EEO Officer 
to make available as a witness at the 
hearing an employee requested by the 
complainant when the appeals examiner 
determines that the testimony of the em
ployee is necessary. The appeals exam
iner shall also request the appearance of 
any other employee whose testimony he 
desires to supplement the information in 
the investigative file. The appeals exam
iner shall give the complainant his 
reasons for the denial of a request for the 
appearance of employees as witnesses and 
shall insert those reasons in the record 
of the hearing. Employees shall be made 
available as witnesses at a hearing on a 
complaint when so requested by the ap
peals examiner and it is administratively 
practicable to comply with the request. 
When, it is not administratively prac
ticable to comply with the request for a 
witness, the EEO Officer shall provide an 
explanation to the appeals examiner. If 
the explanation is inadequate, the ap
peals examiner shall so advise the EEO 
Officer and request that the employee be 
made available as a witness at the hear
ing. If the explanation is adequate, the 
appeals examiner shall insert it in the 
record of the hearing, provide a copy to 
the complainant, and make arrange
ments to secure testimony from the em
ployee through a written interrogatory. 
Employees shall be in a duty status dur
ing the time they are made available as 
witnesses. Witnesses shall be free from 
restraint, interference, coercion, dis
crimination, or reprisal in presenting 
their testimony at the hearing or during 
the investigation.
.(g )  Record of hearing. The hearing 

shall be recorded and transcribed ver
batim. All documents submitted to, and 
accepted by, the appeals examiner at 
the hearing shall be made a part of the 
record of the hearing. If the Department 
submits a document that is accepted, it 
shall furnish a copy of the document to 
the complainant. If the complainant

submits a document that is accepted, 
he shall make the document available to 
the Department representative for 
reproduction.

(h) Findings, analysis, and recom
mendations. The appeals examiner shall 
transmit to the Director or Deputy Di
rector of EEO the complaint file (includ
ing the record of the hearing), together 
with his findings and analysis with re
gard to the matter which gave rise to the 
complaint and the general environment 
out of which the complaint arose and his 
recommended decision on the merits of 
the complaint, including recommended 
remedial action where appropriate. The 
appeals examiner shall notify the com
plainant of the date on which this was 
done. In addition, the appeals examiner 
shall transmit, by separate letter to the 
Director or Deputy Director of EEO, 
whatever findings and recommendations 
he considers appropriate with respect to 
conditions in the Department even 
though they have no bearing on the 
matter which gave rise to the complaint 
or the general environment out of which 
the complaint arose.
§ 7.37 Relationship to other HUD ap

pellate procedures.
When a complainant makes a written 

allegation of discrimination because of 
race, color, religion, sex, or national ori
gin in connection with an action that 
would otherwise be processed under the 
grievance or other internal appeal pro
cedures of the Department, the Depart
ment may process the allegation of 
discrimination under its grievance or 
other appropriate internal appeal pro

cedure when that procedure meets the 
principles and requirements in §§7.25 
through 7.38. However, with regard to 
the issue of discrimination (as dis
tinguished from other aspects of the 
action), the Director or Deputy Director 
of EEO shall make the decision of the 
Department as provided in § 7.39. That 
decision shall be incorporated in and be
come a part of the decision on the 
grievance or other internal appeal.
§ 7.38 Avoidance o f  delay.

(a) The complaint shall be resolved 
promptly. To this end, both the com
plainant and the Department shall pro
ceed with the/complaint without undue 
delay so that the complaint is resolved, 
except in unusual circumstances, within 
(1) 60 calendar days after its receipt 
by the appropriate EEO Officer, exclu
sive of time spent in the processing of 
the complaint by the appeals examiner, 
or (2) 90 calendar days after its receipt 
by the EEO Officer when a hearing is 
held under the adverse action provisions 
of 5 CFR Part 77i, Subpart B. When the 
complaint has not been resolved within 
the applicable limit, the complainant 
may appeal to the Civil Service Commis
sion for a review of the reasons for the 
delay. Upon review of this appeal, the 
Commission may require the Depart
ment to take special measures to insure 
the prbmpt processing of the complaint, 
or the Commission may accept the ap
peal for consideration pursuant to §§ 7.45 
through 7.49.
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(b) The Director of EEO may cancel 

a complaint if the complainant fails to 
prosecute the complaint without undue 
delay. However, instead of canceling for 
failure to prosecute, he may adjudicate 
the complaint if sufficient information 
for that purpose is available.
§ 7.39 Decision by Director o f EEO.

(a) Following consultation with the 
General Counsel and the Assistant Sec
retary for Administration, the Director 
of EEO shall make the decision of the 
Department on a complaint based on 
information in the complaint file.

(b) The decision shall be in writing: 
and shall be transmitted by letter to the 
complainant and his representative, 
with copies to the head of the organiza
tional unit in which the complaint arose; 
the Assistant Secretary for Administra
tion; and the General Counsel. When 
there has been a hearing on the com
plaint, the complainant and his repre
sentative shall be furnished a copy of the 
findings, analysis, and recommended de
cision of the appeals examiner as de
scribed in § 7.36(h), as well as a copy of 
the transcript of the oral testimony and 
other oral statements at the hearing.

(1) When there has been a hearing, 
the decision shall adopt, reject, or modify 
the decision recommended by the ap
peals examiner. When the decision is to 
reject or modify the recommended de
cision of the appeals examiner, the letter 
transmitting the decision shall set forth 
the reasons for rejection or modification.

(2) When there has been neither an 
adjustment as described in § 7.35 nor a 
hearing, the letter transmitting the de
cision shall set forth the findings, anal
ysis, and decision of the Director of EEO.

(c) The decision shall require any 
remedial action authorized by law de
termined to be necessary or desirable to 
effect the resolution of the issues of dis
crimination and to promote the policy 
of equal opportunity,. In such cases, the 
decision shall include any necessary in
structions to the head of the organiza
tional unit concerned and the Assistant 
Secretary for Administration as to the 
specific action to be taken with respect 
to each individual involved.

(d) The letter transmitting the deci
sion shall advise the complainant of his 
right to appeal the decision on his com
plaint to the Civil Service Commission 
if he is not satisfied with it and of the 
time limit within which he must file 
the appeal pursuant to § 7.47.

(e) An employee, other than a com
plainant, who believes that a decision 
constitutes an inequity to him, has re
course to the Department grievance pro
cedures or, as appropriate, the Depart
ment adverse action procedures includ
ing opportunity for an appeal to the Civil 
Service Commission.
§ 7.40 Complaint file.

The Director of EEO shall establish 
and maintain a complaint file containing 
all documents pertinent to the complaint. 
The complaint file, which shall not con

tain any document that has not been 
made available to the complainant, shall 
include copies of:

(a) The written report of the EEO 
Counselor to the EEO Officer on what
ever counseling efforts were made with 
regard to the complainant’s case before 
a formal complaint was filed by the com
plainant as described in §§ 7.25 and 7.26;

(b) The complaint;
(c) The investigative file;
(d) If the complaint is withdrawn by 

the complainant, a written statement by 
the complainant or his representative to 
that effect;

(e) If the adjustment of the complaint 
is arrived at as described in § 7.35, the 
written record of the terms of the 
adjustment;

(f) If no adjustment of the complaint 
is arrived at as described in § 7.35, a copy 
of the letter notifying the complainant 
of the proposed disposition of the com
plaint and of his right to a hearing;

(g) If the decision is made as described 
in § 7.39, a copy of the letter to the com
plainant transmitting that decision;

(h) If a hearing was held, the record 
of the hearing, together with the ap
peals examiner’s findings, analysis, and 
recommended decision on the merits of 
the complaint; and

(i) A copy of the letter transmitting 
the decision.
A ppeal  to  th e  C iv il  S ervice Co m m is sio n  
§ 7.45 Entitlement.

(a) Except as provided by paragraph 
(b) of this section, a complainant may 
appeal to the Civil Service Commission 
the decision of the Department:

(1) To reject his complaint because 
it was not:

(1) Filed within required time limits 
(see  ̂§ 7.31); or

(ii) Within the purview of the policy 
and procedures set forth in this subpart; 
or

(2) To cancel his complaint because of 
the complainant’s:

(i) Failure to prosecute his complaint; 
or

(ii) Separation from the( Department 
for reasons which are not related to his 
complaint; or

(3) On the merits of the complaint, as 
described in § 7.39 but the decision does 
not resolve the complaint to the satis
faction of the complainant.

(b) A complainant may not appeal to 
the Civil Service Commission under para
graph (a) of this section when the issue 
of discrimination giving rise to the com
plaint is being considered, or has been 
considered, in connection with any other 
appeal by the complainant to the 
Commission.
§ 7.46 Where to appeal.

An appeal by a complainant must be 
filed by him or his representative in writ
ing either personally or by mail, with 
the Board of Appeals and Review, U.S. 
Civil Service Commission, Washington, 
D.C. 20415.

§ 7.47 Time limit*
(a) Except as provided in paragraph 

(b) of this section, a complainant may 
file an appeal at any time up to 15 calen
dar days after his receipt of the 
letter transmitting the decision of the 
Department.

(b) The time limit stated in paragraph 
(a) of this section may be extended in 
the discretion of the Board of Appeals 
and Review of the Commission, upon a 
showing by the complainant that he was 
not notified of the prescribed time limit 
and was not otherwise aware of it or that 
circumstances beyond his control pre
sented him from filing an appeal within 
the prescribed time limit.
§ 7 .4 8  Appellate procedures.

The Board of Appeals and Review of 
the Commission shall review the com
plaint file of the Department and all rele
vant written representations made to the 
Board. However, there is no right to a 
hearing before the Board. The Board may 
remand a complaint to the Department 
for further investigation or a rehearing 
if the Board considers that action neces
sary, or have additional investigation 
conducted by Commission personnel. The 
provisions of this subpart apply to any 
further investigation or rehearing re
sulting from a remand from the Board. 
The Board shall issue a written decision 
setting forth its reasons for the decision 
and send copies thereof to the complain
ant, his designated representative, and 
the Department’s Director of EEO. When 
corrective action is ordered, the Director 
of EEO shall report promptly to the 
Board that the corrective action has been 
taken. The decision of the Board is final 
and there is no further right to appeal.
§ 7.49 Appellate review by the Commis

sioners.
The Civil Service Commissioners may, 

in their discretion, reopen and reconsider 
any previous decision when the party 
requesting reopening submits written 
arguments or evidence which tends to 
establish that:

(a) New and material evidence is 
available that was not readily available 
when the previous decision was issued.

(b) The previous decision involves an 
erroneous interpretation of law or reg
ulation or a misapplication of established 
policy; or

(c) The previous decision is of a prec
edential nature involving a new or un
reviewed policy consideration that may 
have effects beyond the actual case at 
hand, or is otherwise of such an excep
tional nature as to merit the personal at
tention of the Commissioners.

2. Subparts B and C are revoked.
Dated at Washington, D.C., this 20th 

day of May 1970.
G eorge R o m n e y , 

Secretary of Housing and 
Urban Development.

[F.R. Doc. 70-6449; Filed, May 25, 1970;
8:47 a.m.]
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Notices
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration

FLAVOR AND EXTRACT MANUFAC
TURERS’ ASSOCIATION OF THE 
UNITED STATES

Notice of Filing of Petition for Food 
Additives

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5) ), no tier is given that a petition (FAP 
0A2532) has been filed by The Flavor and 
Extract Manufacturers’ Association of 
the United States, 1001 Connecticut 
Avenue NW., Washington, D.C. 20036, 
proposing the issuance of a food additive 
regulation (21 CFR Part 121) to provide 
for the safe use of brominated vegetable 
oils as a stabilizer in citrus and ôther 
fruit-flavored beverages for which stand
ards of identity established under section 
401 of the act do not preclude such use.

Dated: May 15,1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-6433; Filed, May 25, 1970; 
8:45 a.m.]

[Docket No. FDC-D-151; NADA No. 8-193V]
NORDEN LABORATORIES, INC.

Purgolettes; Notice of Withdrawal of
Approval of New Animal Drug
Application
A notice of opportunity for hearing on 

the matter of withdrawing approval of 
the new animal drug application for 
Purgolettes was published in the F ederal 
R egister of January 17, 1970 (35 F.R. 
639).

Norden Laboratories, Inc., 601 West 
Oak, Lincoln, Nebr. 68501, holder of new 
animal drug application No. 8-193V cov
ering the drug Purgolettes, did not file a 
written appearance of election regarding 
whether they wished to avail themselves 
of the opportunity for a hearing within 
the 30-day time period provided for in 
said notice nor did any other interested 
person. This is construed as an election 
by Norden Laboratories, and any other 
possibly interested person, not to avail 
themselves of the opportunity for a 
hearing.

Based on the grounds set forth in said 
notice and the response to said notice, 
the Commissioner concludes that ap
proval of new animal drug application 
No. 8-193V should be withdrawn. There
fore, pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 512(e), 82 Stat. 345-47; 21 U.S.C.

360b (e)) and under authority delegated 
to the Commissioner (21 CFR 2.120), ap
proval of new animal drug application 
No. 8-193V, including all amendments 
and supplements thereto, is hereby with
drawn effective on the date of signature 
of this document.

Dated: May 13,1970.
S am D . F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-6434; Filed, May 25, 1970; 
8:45 a.m.]

Office of the Secretary
OFFICE OF THE ASSISTANT SECRE

TARY FOR HEALTH AND SCIENTIFIC 
AFFAIRS
Notice of Proposed Issuance of 

Exclusive License
Pursuant to § 6.3, 45 CFR, Part 6, 

notice is hereby given of intent to issue 
a limited-term, revocable, exclusive 
patent license in and to an invention of 
Laurence B. Marantz and Michael A. 
Greenbaum, entitled “Treatment of 
Dialysate Solution for Removal of Urea”.

Any objection thereto together with 
request for opportunity to be heard, if 
desired, should be directed to Dr. Roger
O. Egeberg, Assistant Secretary for 
Health and Scientific Affairs; Depart
ment of Health, Education, and Welfare, 
330 Independence Avenue SW., Wash
ington, D.C. 20201, within 30 days of the 
date of publication of this notice. Inter
ested parties may obtain a copy of the 
patent application directed to this inven
tion upon request to the party herein
above named.
(45 CFR 6.3)

Dated: May 18, 1970.
R oger C. Egeberg, 

Assistant Secretary for 
Health and Scientific Affairs.

[F.R. Doc. 70-6466; Filed, May 25, 1970;
8:48 a.m.]

DEPARTMENT OF THE INTERIOR
National Park Service 

INSIGNIA
 ̂ Prescription
The notices of August 7, 1968, and 

October 10, 1968, appearing in the F ed
eral R egisters of August 14, 1968 (33 
FJt. 11552), and October 22,1968 (33 F.R. 
15605-06), respectively, which prescribed 
a new official insignia or symbol for the 
National Park Service are hereby re
scinded.

Notice is hereby given that:

1. The Arrowhead Symbol depicted be
low is reinstated and prescribed as the 
official emblem of the National Park 
Service, and will be worn as the shoulder 
patch on the National Park Service uni
form.

2. The Parkscape Symbol, also de
picted below, is prescribed as the official 
tie tack or pin, whichever is appropriate, 
to be worn by all uniformed employees of 
the National Park Service; and said of
ficial tie tack or pin may be worn by all 
employees of that Service when not in 
uniform as a part of their civilian attire. 
_  In making these prescriptions, I further 
give notice that whoever manufactures, 
sells, or possesses either the “Arrowhead 
Symbol” or the “Parkscape Symbol” in 
a manner not authorized under regula
tions promulgated by the Department of 
the Interior, pursuant to law, shall be 
subject to the penalties prescribed in sec
tion 701 of title 18 of the United States 
Code.

Arrowhead Symbol

Parkscape Symbol

Dated: April 27,1970.
Walter J. H ickel, 

Secretary of the Interior.
[F.R. Doc. 70-6383; Filed, May 25, 1970; 

8:45 a.m.]
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DEPARTMENT OF 
TRANSPORTATION

Office of Pipeline Safety 
[Notice W -l; Docket No. OPS-6]

NORTHERN NATURAL GAS 
COMPANY OF OMAHA

Notice of Hearing on Waiver of Gas 
Pipeline Safety Standards

The Northern Natural Gas Company 
of Omaha, Nebr., has requested permis
sion to operate a 276 mile segment of its 
24 inch pipeline extending from Mul- 
linville, Kans., to Palmyra, Nebr., at an 
increased maximum allowable operating 
pressure of 800 p.s.i. for 1 year. The 
established operating pressure is now 
700 p.s.i.

Northern Natual Gas Co. states that 
the line, which has been in operation for 
approximately 20 years, was safely 
operated at 800 p.s.i. until the end of 
1969 when the operating pressure was 
reduced to 700 p.si. Having adopted the 
lower operating pressure, that pressure 
under the interim Minimum Federal 
Standards (49 CFR 190) (section 804.6 
of the 1968 edition USAS B31.8 Code) is 
now the established operating pressure 
for that line.

In support of its request, Northern 
Natural Gas Co. states that it—

Is now faced with a situation wherein it is 
necessary to add horsepower to the system 
to meet its volume commitments in the 
1970-71 heating season. Northern at the 
same time is seeking authorization to bring 
Canadian gas into the north end of its sys
tem. The Canadian governmental hearings 
have -been completed and the U.S. (FPC) 
hearings should be concluded by the first of 
June. Decisions from both governmental 
bodies are expected by the end of 1970. The 
construction of the facilities necessary to 
bring in the Canadian gas could then easily 
be accomplished by the latter part of 1971.

The input of Canadian gas would reduce 
the need of horsepower on the existing sys
tem to the extent that a good part of the 
horsepower Installed in 1970 would not be 
required. A review of Northern’s system indi
cated that the continued operation of the 
“B” line at 800 pjsi. would eliminate the 
need to install as much as 25,000 horsepower. 
The cost of this horsepower is approximately 
$4 million. The units, of course, could be 
moved to the Canadian line next year with 
a total net loss of approximately $2 million.

In order to avoid the uneconomical situ
ation of installing horsepower for a 1-year 
period, we propose to maintain the 800 p.s.i. 
pressure level in the “B” line for one addi
tional year. Following this time period, the 
“B” line will be reduced to 700 p.s.i. This, 
I might add, would be regardless of whether 
the Canadian project was approved or not. 
Without the Canadian project, we would 
need the 25,000 horsepower for the existing 
system on a long term basis and certainly 
would be willing to install them under those 
conditions.

In accordance with section 3(e) of the 
Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. 1672(e)), notice is hereby 
given that a hearing on the matter of 
granting a waiver for the purpose stated 
above will be held at 10 a.m., on June

12, 1970, at the Office of Pipeline Safety, 
400 Sixth Street SW., Washington, D.C. 
20590.

Interested persons are invited to pre
sent their views at the hearing or to sub
mit them in writing by June 12, 1970, 
to the Office of Pipeline Safety at the 
above address.

Issued in Washington, D.C., on May 
21, 1970.

W. C. J ennings, 
Acting Director, 

Office of Pipeline Safety.
[F.R. Doc. 70-6499; F iled,. May 25, 1970; 

8:51 a.m.]

CIVIL AERONAUTICS DOARD
[Dockets Nos. 21866-5, 22216; Order 70-5-103]

BRANIFF AIRWAYS, INC.
Military Reservation Fares; Order of 

Investigation and Suspension
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 21st day of May 1970.

By tariff revisions1 marked to become 
effective June 1, 1970, Braniff Airways, 
Inc. (Braniff) proposes to cancel Dis
cover America fares in markets under 
600 miles ; eliminate blackout restrictions 
on Discover America, youth reservation, 
military reservation, and family fares; 
and increase military reservation fares 
from 66% percent to 80 percent of coach 
fares. The latter proposal would equalize 
Braniff’s military reservation fares with 
the present level of its youth reservation 
fares. The blackout periods involved are 
from noon to midnight on Fridays and 
Sundays in the case of Discover America 
and family fares; from noon to 9 p.m. on 
Fridays in the case of military and youth 
reservation fares.

Braniff states that the purpose of the 
adjustments is to bring the fares in line 
with demand, giving better recognition 
to the diversionary versus the generative 
effect of certain promotional fares in 
short-haul markets, the equalization of 
discounts afforded special classes of re
served-seat passengers, and the need for 
additional revenues.

Braniff alleges that costs continue to 
increase; that new labor agreements in
clude raises not remotely offset by pro
ductivity gains and emphasize the need 
for additional revenues; that the do
mestic fare adjustments in effect since 
last October were scarcely sufficient to 
meet then known cost increases, and 
have done nothing to offset increases 
since that time; and that Braniff and the 
industry as a whole are earning less than 
a reasonable return on investment. 
Braniff estimates that the proposed 
changes would increase its passenger rev
enues by approximately $1 million an
nually, or 0.5 percent.

With regard to Discover America fares, 
Braniff alleges that excursion fares are 
not economically justified on a system-

1 Revisions to Airline Tariff Publishers, Inc., 
Agent, Tariffs CAB No6. 90, 98, 101, and 117.

wide basis, and that excursion travel in 
short-haul markets is composed pri
marily of traffic that would move in any 
event. It is contended that excursion 
fares should be applicable only in mar
kets where maximum stimulation of new 
traffic is possible, and that they should 
be limited to markets of sufficient length 
that the dollar differential is meaningful 
in the decision whether to travel and in 
attracting passengers who might other
wise move by automobile.

Braniff alleges that military reserva
tion fares should be increased to the level 
now pertaining to youth reservation 
travel, since there is no social or eco
nomic basis upon which to differentiate 
between military and youth travel in 
reserved-seat service.

Complaints have been filed by Eastern 
Air Lines, Inc. (Eastern) and the Depart
ment of Defense (DOD). Eastern re
quests that the Board suspend and in
vestigate Braniff’s proposal to eliminate 
all periods of unavailability now appli
cable to its major discount fares. Eastern 
alleges that discount fares traditionally 
have been justified on the ground that 
they generate new traffic, and shift de
mand of a segment of the traveling pub
lic from peak to off-peak periods, and 
that Braniff’s proposal runs counter to 
this purpose. It is alleged that Braniff’s 
proposal would result in a weekend super
peak with one of two results, either full- 
fare passengers would be lost because of 
lack of capacity, or the airlines would 
increase capacity for the peak with a re
sulting intensification of under-utiliza
tion during the remaining 5 days of the 
week. Either result would allegedly de
stroy the economics of the discount fares.

Eastern also alleges that there is no 
logical basis in fact for suggesting that 
new traffic would be generated by elimi
nation of the blackout periods; that it is 
clear that the removal of the weekend 
blackouts would be wholly diversionary 
and that the diversion would be large; 
and that it has a pool of Friday and 
Sunday afternoon revenues of approxi
mately $162 million which would be sub
ject to dilution. Eastern further alleges 
that Braniff’s proposal to eliminate 
blackout periods involves several issues 
in the Domestic Passenger Fare Investi
gation, Docket 21866-5; that experiments 
which have broad adverse ramifications 
for the industry should be suspended 
pending investigation; and that Braniff 
has failed to provide the Board with' any 
data or analysis relating to the cost or 
effect of the elimination of blackout re
strictions, which is essential to the 
Board’s consideration of a fare proposal 
which would introduce discount fares 
into major peak traffic periods for the 
first time.

The Department of Defense (DOD) has 
filed a complaint against the increase in 
military reservation fares. DOD alleges 
there has been absolutely no showing of 
need, nor any justification whatsoever, 
for increasing these fares, or showing 
that the basis upon which the fares are 
predicated is the proper basis to use. 
DOD also alleges that more than two and 
one-half million personnel in the armed 
forces regularly make use of the military
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leave reservation fares, and that the pro
posed increase in these fares will create 
a very real and unjust burden on these 
people. DOD claims it has an extreme 
interest in a continuation of the military 
leave reservation fares at the current 
level for a very simple but important 
reason—morale; that personnel in the 
armed forces receive low pay and are 
forced to seek low cost transportation for 
their leave and other personal travel; 
and that many of these persons use air 
service for periodic visits home that 
could not be made, because of the time 
element, by any means other than air 
travel. Finally, DOD alleges that discount 
fares of the air carriers are under inves
tigation before the Board in the Domestic 
Passenger Fare Investigation, Docket 
21866-5, and that the fares involved 
herein should not be increased until the 
Board concludes its investigation and 
renders its decision in that proceeding.

Upon consideration of the tariff pro
posals, the complaints and answers 
thereto and other relevant matters, the 
Board finds that Braniff’s proposals to 
eliminate blackout restrictions for the 
major discount fares and to increase 
military reservation fares may be unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful. The Board further 
concludes that the tariffs in question 
should be suspended pending investiga
tion. These tariff proposals except for the 
military reservation fares and related 
provisions are already under investiga
tion in Phase 5 of the Domestic Passen
ger Fare Investigation, Docket 21866-5. 
We will institute a separate proceeding to 
investigate the military reservation 
fares and applicability provision herein 
suspended.

Our decision to suspend the proposal 
to make the major discount fares avail
able at all times is consistent with our 
recent action in Order 70-4-136, where
in the Board suspended a proposal of 
other carriers to provide that their mili
tary reservation fares would apply at 
all times system-wide. We suspended 
that proposal after concluding that it 
would tend to undermine the economic 
basis of the reduced fares, and we 
believe Braniff’s proposal can be ex
pected to have the same effect, as 
described by Eastern in its complaint.

We will suspend the proposed increases 
in military reservation fares due to the 
magnitude of the increase of approxi
mately 20 percent. If permitted, this 
proposal would place a significant burden 
on military personnel, either in the form 
of higher fares, or less favorable service 
if they downgrade to standby fares. The 
Board permitted similar increases in 
youth reservation fares effective Octo
ber 1, 1969; however, national defense 
considerations were not a factor with 
those fares. We are not persuaded that 
the continuation of the 50-percent stand
by fares adequately satisfies the need for 
the availability to our military personnel 
of low cost transportation on a broad 
basis.

Braniff alleges that Discover America 
fares do not generate sufficient revenues 
in short-haul markets to offset their 
diversionary impact, and for this reason

FEDERAL

proposes to cancel these fares in markets 
below 600 miles in distance. While we do 
not consider Braniff’s showing in sup
port of this allegation to be definitive, 
the Board nevertheless is not disposed 
to substitute its judgment on the matter 
for that of the carrier, and will permit 
the proposed experimentation to test the 
market place. However, we will expect 
the carrier to monitor the results closely 
and to take appropriate steps in the event 
traffic response is adverse.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204, 403, 404, and 1002 thereof,

It is ordered, That:
1. An investigation is instituted to 

determine whether the military reser
vation fares and provisions described in 
Appendix A attached hereto,2 and rules, 
regulations, or practices affecting such 
fares and provisions, are or will be, un
just or unreasonable, unjustly discrimi
natory, unduly preferential, unduly prej
udicial, or otherwise unlawful, and if 
found to be unlawful to determine and 
prescribe the lawful fares and provisions, 
and rules, regulations, and practices af
fecting such fares and provisions;

2. Pending hearing and decision by the 
Board, the fares and provisions described 
in Appendix A hereto are suspended and 
their use deferred to and including Au
gust 29, 1970, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus
pension except by order or special per
mission of the Board;

3. Except to the extent granted herein, 
and in Order 70-5-40, dated May 8,1970, 
the complaints in Dockets 22146 and 
22154 are dismissed;

4. The investigation of the military 
reservation fares and provisions ordered 
in paragraph 1 be assigned for hearing 
before an examiner of the Board at a

a Filed as part of the original document.

time and place hereafter to be desig
nated; and

5. A copy of the order will be filed with 
the aforesaid tariffs and be served on 
Braniff Airways, Inc., Eastern Air Lines, 
Inc., and the complainant in Docket 
22146, which are hereby made parties to 
the investigation ordered in paragraph 1.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] Harry J. Zin k ,

Secretary.
[F.R. Doc. 70-6481; Filed, May 25, 1970; 

8:49 a.m.]

[Docket No. 22051; Order 70-5-99]
EASTERN AVIATION CORP.

Service Mail Rates; Order To Show 
Cause

Issued under delegated authority May 
20, 1970.

A final service mail rate established by 
Order 68-7-158 for the transportation of 
mail by aircraft is currently in effect for 
Eastern Aviation Corp. (Eastern Avia
tion) and air taxi operator under 14 CFR 
Part 298.

On March 27, 1970, Eastern Aviation 
filed a' petition requesting the Board to 
fix a new final service mail rate for its 
route in the above docket. On April 17, 
1970, the Postmaster General filed a 
reply to Eastern Aviation’s petition. The 
Postmaster General stated that it was in 
agreement with Eastern Aviation that 
the present rate is no longer fair and 
reasonable because of increased costs 
experienced by Eastern Aviation which 
were not known or reasonably foresee
able at the time the rates were set.

The Postmaster General, however, 
concludes that upon thorough analysis 
he cah support an increased rate in the 
amount as shown in the following table:

Cents per mile
Previous Route Present Pastern Post Office

docket No. rate aviation’s Department
proposal support

20004 Baltimore, Md., and Charlotte, N.C., via Richmond, Va. 52.78 59.88 56.91

Eastern Aviation has agreed that the 
rate supported by the Postmaster Gen
eral, as set forth above, is a fair and 
reasonable rate of compensation.

The Board finds it is in the public in
terest to determine; adjust and establish 
the fair and reasonable rate of compen
sation to be paid by the Postmaster Gen
eral for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, between the aforesaid points. 
Upon consideration of the petitions and 
other matters officially noticed, it is pro
posed to issue an order1 to include the 
following findings and conclusions:

1 This order to show cause is not a final 
action and is not regarded as subject to the 
review provisions of 14 CFR Part 385. These 
provisions will be applicable to final action 
taken by the staff under authority delegated 
in § 385.14(g).
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On and after March 27, 1970, the fair 
and reasonable final service mail rate 
per great circle aircraft mile to be paid 
in its entirety by the Postmaster General 
to Eastern Aviation Corp. pursuant to 
section 406 of the Act for the transpor
tation of mail by aircraft, thè facilities 
used and useful therefor, and the serv
ices connected therewith, between Balti
more, Md., and Charlotte, N.C., via 
Richmond, Va., shall be 56.91 cents.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 406 thereof, and the 
Board’s regulations 14 CFFÌ Part 302, 14 
CFR Part 298 and the authority duly 
delegated by the Board in its Organiza
tion Regulations 14 CFR 385.14(f),

It is ordered, That:
1. All interested persons and partic

ularly Eastern Aviation Corp. and the 
Postmaster General are directed to show 
cause why the Board should not adopt

26, 1970



NOTICES 8249
the foregoing proposed findings and con
clusions and fix, determine, and publish 
the final rate for the transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con
nected therewith, as the fair and reason
able rate of compensation to be paid to 
Eastern Aviation Corp.

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, as 
specified in the attached appendix; and

3. This order shall be served upon 
Eastern Aviation Corp, and the Post
master General.

This order will be published in the 
Federal R egister.

[seal] P hyllis T. K aylor,
Acting Secretary.

Appendix

1. Further procedures related to the at
tached order shall be in accordance with 14 
CFR Part 302, and notice of any objection to 
the rate or to the other findings and conclu
sions proposed therein, shall be filed within 
10 days, and^if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order;

2. If notice of objection is not filed within 
10 days after service of this order, or if no
tice is filed and answer is not filed within 30 
days after service of this order, all persons 
shall be deemed to have waived the right to 
a hearing and all other procedural steps short 
of a final decision by the Board, and thè 
Board may enter an order incorporating the 
findings and conclusions proposed therein 
and fix and determine the final rate specified 
therein;

3. If answer is filed presenting issues for 
hearing, the issues involved in determining 
the fair and reasonable final rate shall be 
limited to those specifically raised by the 
answer, except Insofar as other issues are 
raised in accordance with Rule 307 of the 
rules of practice (14 CFR 302.307).
[F.R. Doc. 70-6482; Filed, May 25, 1970;

8:49 a.m.]

proposed transportation of mail by air
craft, the facilities used and useful 
therefor, and the services connected 
therewith. Upon consideration of the 
petition, the reply of the Postmaster 
General, and other matters officially 
noticed, it is proposed to issue an order 
to include the following findings and 
conclusions:

1. The fair and reasonable final serv
ice mail rates to be paid Hughes Air 
Corp. pursuant to section 406 of the Act, 
for the transportation of priority mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith over its entire system shall be 
the rates established by the Board in 
Order E-25610, August 28, 1967, as 
amended, and shall be subject to the 
other provisions of that Order;

2. The fair and reasonable final serv
ice mail rates to be paid Hughes Air 
Corp. pursuant to section 406 of the Act 
for the transportation of nonpriority 
mail by aircraft, the facilities used and 
useful therefor, and the services con
nected therewith over its entire system 
shall be the rates established by the 
Board in Order 70-4-9, dated April 2, 
1970, and shall be subject to the other 
provisions of that order; and

3. The service mail rates here fixed 
and determined are to be paid entirely 
by the Postmaster General.

4. The findings and conclusions re
garding the transportation of priority 
and nonpriority mail by aircraft shall be 
implemented by the following amend
ments to Board orders:

Order E-25610, dated August 28, 1967, as 
amended, shall be further amended by 
adding “Hughes Air Corp.” to the list of 
carriers in ordering paragraph (2) on page 
1 of that order.

Order 70-4-9, dated April 2, 1970, shall be 
amended by adding “Hughes Air Corp.” to 
the list of carriers in ordering paragraph 
(A) (2) of that order.

[Docket No. 22153; Order 70-5-106]
HUGHES AIR CORP.

Service Mail Rates; Order To Show 
Cause

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 21st day of May 1970.

By Order 70-4-15 the Board amended 
and reissued to Hughes Air Corp. the 
certificate of public convenience and 
necessity for Routes 76 and 76-F for- 
Bierly held by Air West, Inc., effective 
April 3, 1970. On April 29, 1970, Hughes 
Air Corp. petitioned the Board for the 
establishment of service mail rates for 
its entire system. The petition requests 
that the domestic multielement rates be 
established for this service in the same 
hianner that they applied to Air West, 
nic. On May 8, 1970, the Postmaster 
general replied to the petition stating 
that he was in agreement with Hughes 
Air Corp. that the domestic multiele- 
fleii l ra ês are fair an<i reasonable rates lor the services proposed.

It is in the public interest to iix, 
determine, and establish the fair and 
reasonable rates of compensation to be 
°aid by the Postmaster General for the

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR 
Part 302,

I t is ordered, That:
1. Hughes Air Corp., the Postmaster 

General, and all other interested per
sons are directed to show cause why the 
Board should not adopt the foregoing 
proposed-findings and conclusions and 
fix, determine, and publish the final 
rates specified above for the trans
portation of priority and nonpriority 
mail by aircraft, the facilities used and 
useful therefor, and the services con
nected therewith as specified above as 
the fair and reasonable rates of compen
sation to be paid to Hughes Air Corp.;

2. ' Further procedures herein shall be 
in accordance with 14 CFR, Part 302, as 
specified in the attached appendix; and

3. This order shall be served upon 
Hughes Air Corp., and the Postmaster 
General.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.

Appendix

1. Further procedures related to the at
tached order shall be in accordance with 14 
CFR Fart 302, and notice of any objection 
to the rate or to the other findings and con
clusions proposed therein, shall be filed 
within 10 days, and if notice is filed, written 
answer and supporting documents shall be 
filed within 30 days after service of this 
order;

2. If notice of objection is not filed within 
10 days after service of this order, or if notice 
is filed and answer is not filed within 30 days 
after service of this order, all persons
be deemed to have waived- the right to a 
hearing and all other procedural steps short 
of a final decision by the Board, and the 
Board may enter an order incorporating the 
findings and conclusions proposed therein 
and fix and determine the final rate specified 
therein;

3. If answer is filed presenting issues for 
hearing, the issues involved in determining 
the fair and reasonable final rate shall be 
limited to those specifically raised by the 
answer, except insofar as other issues are 
raised in accordance with Rule 307 of the 
rules of practice (14 CFR 302.307).
[F.R. Doc. 70-6483; Filed, May 25, 1970;

8:49 a.m.]

USERS OF CAB OFFICIAL MILEAGÉS
Airport-to-Airport Distance Calcula

tions; Standard Methodology
May 21,1970.

Under Part 247 of the. Board’s eco
nomic regulations the direct airport-to- 
airport mileage record, presently main
tained by the Records Services Section 
of the Office of Facilities and Operations, 
constitutes the official mileage record of 
the board, and “the mileages set forth 
therein shall be used in all instances 
where it shall be necessary to determine 
direct airport-to-airport mileages pur
suant to the provisions of titles IV and 
X of the Federal Aviation Act of 1958, 
as amended, or any rule, regulation, 
or order of the Board pusuant thereto.” 
The Board’s present flies of official mile
ages have been cumulatively developed 
over a period of time and reflect several 
different calculation methodologies as
sociated in sequential developmental 
stages with manual processing, machine 
processing by Coast and Geodetic Survey 
and, currently, machine processing 
within the Board. For this reason, the 
mileage calculated for a particular pair 
of points under the standard formula 
presently used within the Board and the 
mileage shown for the same pair of 
points in the Board’s official mileage 
book (or records) may differ. Such differ
ence does not necessarily imply error in 
one or the other computed mileages, but 
may merely reflect a difference in ap
plied formulas designed to facilitate par
ticular processing techniques which 
attempt to compensate for the non- 
spherical shape of the world, a compu
tation which can never be precisely 
accurate.

Heretofore, it has been the Board’s 
view that a wholesale changeover to the 
computation formula presently used 
would be burdensome to both the carriers 
and the Board with little, if  any, sub
stantive benefits to either the public or
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the carriers. However, recent develop
ments have caused the Board to recon
sider this position. At a meeting, in June 
1967, the Accounts and Records Commit
tee of the Airline Finance and Account
ing Conference, a Division of the Air 
Transport Association of America, 
adopted a resolution which, in brief, 
favored the objectives of a program 
which would entail recalculation of inter
city mileages, substitution of a standard 
method for measuring mileages for the 
methods previously used to develop the 
mileages currently in common use, and 
use of the recalculated mileages for every 
purpose. The February 1967 Report of 
the Joint Board/Industry Origin-Desti
nation Working Group proposed, among 
other things, to utilize automatic data 
processing to the maximum extent pos
sible not only in processing the survey, 
but also as the vehicle for making the 
data available to users. More specifically, 
it was proposed that in the new. survey 
trip mileages be provided for all domestic 
and international trips in machine 
processing by CAB, be accumulated cou
pon by coupon over the routing, and be 
based on airport-to-airport great circle 
distances (using airport coordinates in 
latitude and longitude).

Finally, on August 6, 1969, the Board 
adopted an amendment (ER-586) of 
Part 241 of the economic regulations to 
provide for the collection of traffic and 
capacity data on a flight-stage basis by 
route carriers and transmittal of such 
data to the Board on magnetic tape or 
punched cards for direct automatic 
processing. The amendment will become 
effective on July 1, 1970. There is a very 
close relationship between the Origin- 
Destination Survey and the moderniza
tion of traffic and capacity data collec
tion system prescribed by ER-586. Both 
require the use of official mileages, and 
both require the extensive use of auto
matic data processing equipment and 
procedures.

Accordingly, in the interest of promot
ing more efficient use of automatic data 
processing systems and procedures, the 
Board has determined to modernize its 
systems and methods for computing offi
cial mileages. To this end the Board in
tends to adopt, effective July 1, 1970, a 
standard uniform system for the deriva
tion and application of all official air
port-to-airport mileages. This new 
system will standardize mileages on the 
basis of a formula utilizing airport co
ordinates, longitude and latitude, in 
degrees, minutes and seconds, and 
hemisphere. Computed mileages will be 
rounded to the nearest whole mile. The 
system will enable any user to duplicate 
the mileages by employing the Board’s 
airport coordinates and mileage for
mulae, and thus is particularly suitable 
for computer application. A technical 
explanation of the formula is contained 
in Appendix A attached to this notice.

It is intended that this standard sys
tem will replace all previously developed 
methodologies and that the mileages 
computed thereunder shall be used in all 
instances where it shall be necessary to 
determine direct airport-to-airport mile

ages pursuant to the Act or any rule, 
regulation, or order of the Board there
under. Thus, the new system will apply 
to mileages in connection with (1) serv
ice mail rates (except outstanding rate 
orders containing specific mileages), (2) 
subsidy mail rates, (3) MAC rates, and
(4) service segment data under ER-573. 
The new system will apply to all points 
served by U.S. air carriers, both domestic 
and international. For the most part, air
port coordinates to be used by the Board 
in compiling its coordinate data bank 
will be based on information obtained 
from the Aeronautical Chart and In
formation Center (ACIC).

i t  is the Board’s plan to make the fol
lowing information available to air car
riers upon request:

1. A listing of airport-to-airport mile
ages between every possible pair of points 
on the carrier’s system. (Domestic, Alas
kan, and international may be listed sep
arately.) This listing will be computer
generated and in the form of printed 
computer output.

2. List of airport coordinates on either 
magnetic tape or punched cards for: (a) 
Domestic points, except Alaska; (b) 
Alaskan points; and (c) international 
points. At this time the listing includes 
only those points used in the Origin and 
Destination Survey. Coordinates for ad
ditional points are available from the 
Records Services Section, but will be 
added to the ADP bank as soon as 
necessary.

3. Computational formulas used in 
computing the airport-to-airport dis
tances.

It is planned to issue a new Route and 
Official Mileage Book as of June 30,1970, 
reflecting all mileages computed by the 
uniform standard procedure. It is also 
contemplated that the Board will pre
pare and issue periodically a list of new 
and revised coordinates reflecting 
changes in airports and new airports 
added. A mailing list will be maintained 
to provide the information to subscribers.

The standardization of mileages upon 
the airport-to-airport great circle dis
tance concept may have some effect upon 
carrier statistics and Board operational 
programs. However, comparisons of pres
ent official mileages with mileages com
puted under the standard system indi
cate that no historical conversion of data 
is necessary. In the majority of instances, 
the change in mileage is on the order of 
plus or minus 1 mile. In a small number 
of instances, the change will be as much 
as plus or minus 15 miles, and only oc
casionally greater. A sample analysis of 
the impact of the change by carrier is 
attached as Appendix B. However, the 
full extent of impact on each carrier is 
a matter which each carrier must itself 
determine.

Users of CAB official mileages are in
vited to submit their views or suggestions 
on the matters set forth herein by filing, 
within 15 days of the date of this notice, 
three copies thereof addressed to the 
Records Services Section, Office of Fa
cilities and Operations, Civil Aeronautics 
Board, Washington, D.C. 20428.

This notice is being published in the 
F ederal R egister.1

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
[F.R. Doc. 70-6484; Filed, May 25, 1970; 

8:49 a.m.]

[Docket No. 14847]

SOUTH PACIFIC-PAN AM ERICAN  
ROUTE TRANSFER CASE (REOPENED)

Notice of Postponement of 
Prehearing Conference

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
proceeding, now assigned to be held on 
May 27, 1970, is hereby postponed to 
June 17,1970, at 10, e.d.s.t., in Room 911, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before 
the undersigned examiner.

Dated at Washington, D.C., May 21, 
1970.

[seal] Edward T. S todola,
Hearing Examiner.

[F.R. Doc. 70-6485; Filed, May 25, 1970; 
8:50 a.m.]

TARIFF COMMISSION
* [22-28]

DAIRY PRODUCTS
Notice of Investigation and Hearing

At the request of the President (re
produced herein), the U.S. Tariff Com
mission, on the 19th day of May 1970, 
instituted an investigation under sub
section (a) of section 22 of the Agricul
tural Adjustment Act, as amended 
(7 U.S.C. 624), to determine whether cer
tain articles described in the President’s 
letter are being, or are practically cer
tain to be, imported into the United 
States under such conditions and in such 
quantities as to render or tend to render 
ineffective, or materially interfere with, 
the price-support programs of the U.S. 
Department of Agriculture for milk and 
butterfat, or to reduce substantially the 
amount of products processed in the 
United States from domestic milk and 
butterfat.

The text of the President’s letter of 
May 13, 1970 to the Commission follows:

I have been advised by the Secretary of 
Agriculture, and I agree with him, that there 
is reason to believe that ice cream, chocolate 
crumb with a fat content of 5.5 percent or 
less, animal feeds containing milk or milk 
derivatives, and certain cheese containing 
0.5 percent or less by weight of butterfat are 
being imported, and are practically certain to 
be imported, under such conditions and in 
such quantities as to render or tend to 
render ineffective or materially interfere with 
the price support programs now conducted 
by the Department of Agriculture for milk

i Appendices, which will be omitted from 
the F ederal Register, are available on re
quest to the Office of Facilities and Opera
tions.
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and butterfat, or to reduce substantially the 
amount of products processed in the United 
States from domestic milk and butterfat.

Specifically, reference is made to the fol
lowing articles:

1. Ice cream, as provided for in item 118.25, 
part 4, subpart D, of Schedule 1 of the 
Tariff Schedules of the United States 
(TSUS);

2. Chocolate provided for in item 156.30 
of part 10 and articles containing chocolate 
provided for in item 182.95, part 15, Schedule 
1 of the TSUS, containing 5.5 percent or less 
by weight of butterfat (except articles 
for consumption at retail as candy or 
confection);

3. Animal feeds containing milk or minr 
derivatives, classified under item 184.75, 
subpart C, part 15 of Schedule 1 of the 
TSUS; and

4. Cheese, and substitutes for cheese, con
taining 0.5 percent of less by weight of 
butterfat, as provided for in items 117.75 and 
117.85 of subpart C, part 4 of Schedule 1 
of the TSUS, except articles within the scope 
of other import quotas provided for in Part 
3 of the appendix to the TSUS; if shipped 
otherwise than in pursuance to a purchase, 
or if having a purchase price under 47 cents 
per pound.

The U.S. Tariff Commission is therefore 
directed to make an immediate investigation 
under section 22 of the Agricultural Adjust
ment Act, as amended, to determine whether 
the above-described articles are being or are 
practically certain to be, imported under such 
conditions and in such quantities as to 
render or tend to render ineffective or mate
rially interfere with the price support pro
grams now conducted by the Department of 
Agriculture for milk and butterfat, or to re
duce substantially the amount of products 
processed in the United States from domestic 
milk and butterfat, and to report its findings 
and recommendations to me at the earliest 
practicable date.

Notice is hereby given that a hearing 
will be held in connection with the in
vestigation in the Hearing Room, Tariff 
Commission Building, Eighth and E 
Streets NW., Washington, D.C., begin
ning at 10 a.m„ e.d.s.t., July 7, 1970. 
Interested parties desiring to appear and 
to be heard should notify the Secretary 
of the Commission, in writing, on or be
fore June 26, 1970. It is suggested that 
parties who have a common interest 
endeavor wherever- possible to arrange 
for a consolidated presentation of their 
views.

Requests to appear must contain the 
following information:

(a) The types of products on which 
testimony will be presented.

(b) The name and organization of the 
witness or witnesses who will testify, 
and the name, address, telephone num
ber, and organization of the person filing 
the request.

(c) A statement indicating whether 
the testimony to be presented will be 
on behalf of importer or domestic pro
ducer interests.

(d) A careful estimate of the aggre
gate time desired for presentation of 
oral testimony by all witnesses for whose 
appearances the request is filed.

Because of the limited time available, 
the Commission reserves the right to 
limit the time assigned to witnesses. In 
this connection, experience in similar 
previous hearings has indicated that in 
most cases the essential information can 
oe effectively summarized in an oral pre

sentation of 15 to 30 minutes. Parties 
desiring an allowance of time in excess 
of this amount should set forth any spe
cial circumstances in support of such 
request. Witnesses may supplement their 
oral testimony with written statements 
of any desired length. These should be 
submitted in 20 copies when the oral 
testimony is presented.

Persons who have properly filed re
quests to appear will be individually 
notified of the date on which they will 
be scheduled to present oral testimony 
and of the time allotted for presentation 
of such testimony.

Questioning of witnesses will be lim
ited to members of the Commission.

Written information and views in lieu 
of appearance at the public hearings 
may be submitted by interested persons. 
A signed original and 19 true copies of 
such statements shall be submitted.

Business data which is deemed confi
dential shall be submitted on separate 
sheets, each clearly marked at the top 
“Business Confidential”. All written 
statements, except for confidential busi
ness data, will be made available for in
spection by interested persons. To be 
assured of consideration by the Commis
sion, written statements in lieu of ap
pearance should be submitted at the 
earliest practicable date, but not later 
than July 10, 1970.

All communications regarding the 
Commission’s investigation should be ad
dressed to the Secretary, U.S. Tariff 
Commission, Washington, D.C. 20436.

By order of the Commission.
Issued; May 21, 1970.
[seal] K enneth R. Mason,

Secretary.
[F.R. Doc. 70-6445; Filed, May 25, 1970;

8:46 a.m.J

CIVIL SERVICE COMMISSION
MEDICAL RADIOLOGY TECHNICIANS

Notice of Establishment of a Special Minimum Rate and Rate Range
Under authority of 5 U.S.C. 5303 and Executive Order 11079, the Civil Service 

lon has established a special minimum salary rate and rate range as

PFS-647 Medical R adiology T echnician 
Geographic coverage: New York City.
Effective date: First day of the first pay period beginning on or after May 16,1970.

PEE ANNUM BATES

Level 1 2 3 4 5 6 7 8 9 10 11 12
PFS-7___ ... ..$8,160 $8,415 $8,670 $8,925 $9,180 $9,435 $9,690 $9,945 $10,200 $10,455 $10,710 $10,965

All new employees in the specified occupational level will be hired at the new minimum rsii/G*
J ? eieffective Agency will process a pay adjustment to increase the

pay of employees on the rolls m the affected occupational level. An employee who 
pn?r effective date was receiving basic compensation at one of

basic compensation at the corresponding numbered 
rate authorized by this letter on and after such date. The pay adjustment will not be 
considered an equivalent increase within the meaning of 39 U.S.C. 3552.

United S tates Civil S ervice Commission, 
James C. S pry,

Executive Assistant to the Commissioners.
[F.R. Doc. 70-6452; Filed, May 25,1970; 8:47 a.m.]

[SEAL]

MEDICAL TECHNOLOGISTS
Notice of Establishment of Special Minimum Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service 
Commission has established special minimum salary rates and rate ranges as follows:

GS-644 Medical T echnologist 
Geographic coverage: Chicago and Hines, 111.
Effective date: First day of the first pay period beginning on or after May 31,1970

^  PEE ANNUM BATES

Grade 1 2 3 4 5 6 7 8 9 10

GS-5..........
GS-6______
GS-7.............

. $7,638 
8,023 
8,368

$7,856
8,266
8,638

$8,074
8,509
8,908

$8,292
8,752
9,178

$8,510
8,995
9,448

$8,728
9,238-
9,718

$8,946 
.5,481 
9,988

$9,164
9,724

10,258
$9,382
9,967

10,528
$9,600 
10,210 
10,798

All new employees in the specified oc
cupational levels will be hired at the new 
minimum rates.

As of the effective date, all agencies 
will process a pay adjustment to increase 
the pay of employees on the rolls in the 
affected occupational levels. An employee

who immediately prior to the effective 
date was receiving basic compensation 
at one of the statutory rates shall receive 
basic compensation at the corresponding 
numbered rate authorized by this letter 
on and after such date. The pay adjust
ment will not be considered an equivalent
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increase within the meaning of 5 U.S.C. OCCUPATIONAL AND PHYSICAL 
5335. THERAPISTS

U nited S tates Civil S erv
ice Commission,

[seal] James Ç. S pry,
Executive Assistant to 

the Commissioners.

[F.R. Doc. 70-6454; Filed, May 25, 1970; 
8:47 am.]

GS-631 
GS—633

NoHce of Establishment of Special 
Minimum Rates and Rate Ranges
Under authority of 5 U.S.C. 5303 and 

Executive Order 11073, the Civil Service 
Commission has established special mini
mum salary rates and rate ranges as 
follows:

Occupational T herapist 
P hysical T herapist

Geographic coverage: Los Angeles-Long Beach, Calif^ Standard Metropolitan Statistical 

Effective date: First day of the first pay period beginning on or after May 31,1970.
PER a n n u m  r a t e s

Grade 1 2 3 4 5 6 7 8 9 10

$8,292 $8,510 $8,728 $8,946 $9,164 $9,382 $9,600 $9,818 $10,036 $10,254
8,752 8,995 9,238 9,481 9,724 9,967 10,210 10,453 10,696 10,939
9,178 9| 448 9,718 9,988 10,258 10,528 10,798 11,068 11,338 11,608

GS-8.......... . 9,554 91853 10,152 10,451 10,750 11,049 11,348 11,647 11,946 12,245

All new employees in the specified oc- on and after such date. The pay adjust- 
cupational levels will be hired at the new ment will not be considered an equiv- 
minimum rates. alent increase within the meaning of 5

As of the effective date, all agencies 
will process a pay adjustment to increase 
the pay of employees on the rolls in the 
affected occupational levels. An employee 
who immediately prior to the effective 
date was receiving basic compensation at 
one of the statutory rates shall receive 
basic compensation at the corresponding 
numbered rate authorized by this letter

U.S.C. 5335.
U nited S tates Civil S erv

ice Commission,
[seal] James C. S pry,

Executive Assistant to 
the Commissioners.

[F.R. Doc. 70-6451; Filed, May 25, 1970; 
8:47 a.m.]

PHYSICAL THERAPISTS
Notice of Establishment of Special Minimum Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service 
Commission has established the following special minimum salary rates and rate
ra n g  S. GS-633 P hysical Therapist

Geographic coverage: Cincinnati, Ohio, Standard Metropolitan Statistical Area. 
Effective date: First day of the first pay period beginning on or after May 31,1970.

PER ANNUM RATES

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun
try may be substantially to lessen com
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and man
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be 
served.

Not later than thirty (30) days after 
the publication of this notice in the 
F ederal R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communica
tions should be addressed to the Secre
tary, Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Kansas City.

By order of the Board of Governors, 
May 19,1970.

[seal] K enneth A. K enyon, 
Deputy Secretary.

[F.R. Doc. 70-6437; Filed, May 25, 1970;
8:46 a.m.]

^ - - - 7— 7— » . .— 7— 7 7 ; i -  FEDERAL POWER COMMISSION
0 a_B $7 856 $8,074 $8,202 $8,510 $8,728 $8,946 $9,164 $9,382 $9,600 $9,818
£1 J ...............  8 023 8 266 8 509 8 752 8 995 9,238 9,481 9,724 9,967 10,210
o s i : : : : : : : : :  1 368 s .m  9,m  ^  9,71s 9,988 10,25s 10,52s 10,79s

All new employees in the specified occupational levels will be hired at the new
m inim um  rate. . . .  , , . ,,

As of the effective date, the agency will process a pay adjustment to increase the 
pay of employees on the rolls in the affected occupational levels. An employee who 
immediately prior to the effective date was receiving basic compensation at one of 
the statutory rates shall receive basic compensation at the corresponding numbered 
rate authorized by this letter on and after such date. The pay adjustment will not be 
considered an equivalent increase within the meaning of 5 U.S.C._5335.

U nited S tates Civil S ervice Commission, 
[seal] James C. S pry,

Executive Assistant to the Commissioners.
[F.R. Doc. 70-6453; Filed, May 25,1970; 8:47 a.m.]

FEDERAL RESERVE SYSTEM
COLORADO CNB BANKSHARES, INC.
Notice of Application for Approval of 

Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a)

of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)), by Colorado 
CNB Bankshares, Inc., which is a bank 
holding company located in Denver, 
Colo., for prior approval by the Board 
of Governors of the acquisition by ap
plicant of at least 80 percent of the 
voting shares of The Bank of Glenwood, 
Glenwood Springs, Colo.

[Docket No. RI70-1612, etc.]

NELLE SON DEREGGER ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes 
in Rates 1

May 15, 1970.
The respondents named herein have 

filed proposed increased rates and 
charges of currently effective rate sched
ules for sales of natural gas under Com
mission jurisdiction, as set forth in Ap
pendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, un
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds:
It is in the public interest and con

sistent with the Natural Gas Act that the 
.Commission enter upon hearings regard
ing the lawfulness of the proposed

1 Does not consolidate for hearing or dis
pose of the several matters herein.
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changes, and that the supplements 
herein be suspended and their use be 
deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par

ticularly sections 4 and 15, the regula
tions pertaining thereto (18 CFR Ch. I ) , 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un
til” column, and thereafter until made 
effective as prescribed by the Natural Gas 
Act.

(C) Until otherwise ordered by the 
Commission, neither the suspended sup
plements, nor the rate schedules sought 
to be altered, shall be changed until dis

position of these proceedings or expira
tion of the suspension period.

(D) Notices of intervention or peti
tions to intervene may be filed with the 
Federal Power Commission, Washing
ton, D.C. 20426, in accordance with the 
rules of practice and procedure (18 CFR 
1.8 and 1.37(f)) on or before July 3,1970.

By the Commission.
[seal] Gordon M. Grant,

Secretary.
Appendix'A

Docket
No.

Respondent
Rate

sched
ule
No.

Sup
ple

ment
No.

Purchaser and producing 
area

Amount 
of annual 
increase

Date Effective 
filing date unless 

tendered suspended
Date

suspended • 
until—

Cents per Mcf
Rate in 

effect sub-
Rate in effect Proposed in

creased rate
ject to le— 
fund in 
dockets 

Nos.

RI70-1612. __ Nelle Son DeRegger 
etal., 31829th St., 
Des Moines, Iowa 
60312.

1 »3 Panhandle Eastern Pipe 
Pine Co. (Hugoton 
Field, Kans.).

$1,000 4-20-70 8 6-21-70 11-21-70 12.0 < » 13.0 RI65-306.

p
RI70-1613. ..  Mahaska Gas Co., 

Inc., 611 A Ave., 
East, Oskaloosa, 
Iowa.

..  The Stevens County 
Oil & Gas Co., Post 
Office Box 1034, 
Wichita, Kans.

4 32 .......do................... -.......... 3,000 4-20-70 2 6-21-70 11-21-70 12.0 « » 13.0 RI65-304.

RI70-1614. 26 83 .......do................................ 7,000 4-20-70 2 6-21-70 11-21-70 12.0 < * 13.0 RI65-313.

RI70-1615.. .  Mark H. Adams, Post 
Office Box 1034, 
Wichita, Kans. 67201.

14 32 .......do................................ 4,500 4-20-70 2 6-21-70 11-21-70 12.0 * * 13.0 RI65-311.

RI70-1616. ..  Kathrine B. Palmer, 
et al., c/o Mark H. 
Adams, Esq., Post 
Office Box 1034, 
Wichita, Kans. 67201.

1 33 .......do................................ 1,000 4-20-70 2 6-21-70 11-21-70 12.0 * * 13.0

RI70-1617-„  Helmerich & Payne, Inc. 
Utica at 21st, Tulsa, 
Okla. 74114.

28 »2 Panhandle Eastern Pipe 
Line Co. (Hugoton 
Field, Stephens and 
Seward Counties, 
Kans.).

2,895 4-21-70 2 5-22-70 10-22-70 12.0 * * 13.0 RI65-555.

.......do............................. 29 32 Panhandle Eastern Pipe 
Line Co. (Hugoton 
Field, Morton and 
Seward Counties, 
Kans.).

2,067 4-21-70 2 5-22-70 10-22-70 12.0 * * 13.0 RI65-162.

RI70-1618- .. Continental Oil Co. 
(Operator) et al., 
Post Office Box 2197, 
Houston, Tex. 77001.

188 5 Cities Service Gas Co. 
(Southeast Eureka 
Field, Grant County, 
Okla.) (Oklahoma 
“Other” Area).

407 4-24-70 *5-25-70 10-25-70 « » 14. 0 *«*215.0 RI65-375.

RI70-1619-

191 10 Michigan Wisconsin Pipe 
Line Co. (Laverne and 
Northwest Buffalo 
Fields, Harper and 
Beaver Counties, 
Okla,) (Panhandle 
Area).

15,012 4-24-70 * 5-25-70 10-25-70 • 19. 515 <»*22.015 RI68-157.

— Ashland Oil & Refining 
Co., Post Office Box 
18695, Oklahoma 
City, Okla, 73118.

.......do.............................

124

170

16

1

Natural Gas Pipeline 
Co. of America 
(Camrick Field, Tex. 
and Beaver Counties, 
Okla.) (Panhandle 
Area).

Northern Natural Gas 
Co. (North Linscott 
Field, Ellis County, 
Okla.) (Panhandle 
Area),

2,334

125

4-24-70

4-24-70

*6- 5-70 

* 6- 1-70

11- 5-70 

11- 1-70

« 18.615 

*17.0

«•18.815

«*18.015

BI69-745.

.......do............................. 172 5 Panhandle Eastern Pipe 
Line Co. (Northwest 
Oakdale Field, Woods 
County, Okla.)
(Oklahoma “Other” 

Area).
Northern Natural Gas 

Co. (North Linscott 
Field, Ellis County,

- Okla.) (Panhandle

339 4-24-70 2 6- 1-70 11- 1-70 •18.717 *»•19.833 RI67-53.

RI70-1620. T3nneco Oil Co., Post 
Office Box 2511, 
Houston, Tex. 77001.

171 1 211 4-20-70 2 6- 1-70 11- 1-70 *17.0 * * • 18.0

RI70-1621.... Warren W, Spikes et al., 
Hugoton, Kans.
67951.

1 >2
Area).

Panhandle Eastern Pipe 
Line Co. (Hugoton 
Field, Kans.)

800 4-20-70 » 6-21-70 11-21-70 12.0 *»13.0 RI65-312.

RI70-1622.... Donald W. Sidwell 
et al., 720 Midland 
Savings Bldg., 
Denver, Colo.

20 «2 .......do........... ................... 6,000 4-20-70 2 6-21-70 11-21-70 12.0 «»13.0 RI65-308.

RI70-1623-... Howard H. Sidwell, 
722 Midland Savings 
Bldg., Denver, Colo.

20 «2 6,000 4-20-70 * 6-21-70 11-21-70 12.0 «»13.0 RI65-307.

RI70-162A... Walter L. Sidwell, Jr., 
et al., 301 Park, 
Winfield, Kans.

20 «2 .......do.............................. . 6,000 4-20-70 2 6-21-70 11-21-70 12.0 «*13.0 RI65-309.

RI70-1625-... J. J. Weigel et al.,
. 1502 First Ave., 
Dodge City. Kans.

7 •2 1,000 4-20-70 * 6-21-70 11-21-70 12.0 «»13.0 RI65-305.

■KJ.70-1626... Mildred McCutchen,
219 East J St., * 
Ontario, Calif.

See footnotes at end of table.

9 «2 .......do................................ 1,000 4-20-70 » 6-21-70 11-21-70 12.0 « » 13.0 RI65-303.
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Docket
No.

/ Appendix A

Respondent
Rate Sup-

sehed- pie- Purchaser and producing 
ule ment • area
No. No.

Amount Date Effective * Date 
of annual filing date unless suspended 
increase tendered suspended until—

Rate in
Cents per Mcf effect sub-

-------- —.------------- ---------------- ject to re-
Rate in effect Proposed in- fund in

creased rate dockets
Nos.

RI70-1627__First Transportation
Gas Corp., Irte., 
National Bank of 
Tutea Bldg., Tulsa, 
Okla. 73102.

___ do........................

, .;..d o __________

RI70-1628... Southern Union Pro
duction Co., 1500 
Fidelity Union 
Tower, Dallas, Tex. 
75201.

RI70-1629... Continental Oil Co.,
Post Office Box 2197, 
Houston, Tex. 77001. 

.......do..........................

do.

R170-1630... Texas Oil & Gas Corp.
(Operator) et al.,
1001 Americana 
Bldg., Houston Tex. 
77002.

R170-1631.-- Houston Natural Gas 
Production Co.22 
(Operator) et al., 
Post Office Box 1188, 
Houston, Tex. 77001. 

RI70-1632.-. Pennzoil Producing 
Co., 900 Southwest 
Tower, Houston 
Tex. 77002.

RI70-1633.-. Sohio Petroleum Co.
(Operator) et al., 970 

.First National Office 
Bldg., Oklahoma 
City, Okla. 73102.

RI70-1209... The Flour Corp., Ltd., 
615 Midland Tower, 
Midland, Tex. 79701.

2 1

3 5

5 1

3 «27

275 5

6 12

282 6

43 13

12 9

195 9

138 10

(Uj (l*)

Northern Natural Gas 
Co. (Beaver County, 
Okla. (Panhandle 
Area) and Ochiltree 
County, Tex.) (RR. 
District No. 10).

Michigan Wisconsin Pipe 
Line Co. (Beaver 
County, Okla.) (Pan
handle Area).

Northern Natural Gas 
Co. (Ellis County, 
Okla.) (Panhandle 
Area).

Southern Union Gather-
. ing Co. (acreage in San 

Juan County, N. Mex.) 
(San Juan Basin Area).

El Paso Natural Gas 
Co. (Aneth Field, San

' Juan County, Utah).
Natural Gas Pipeline 

Co. of America (La 
Gloria Field, Jim Wells 
and Brooks Counties, 
Tex.) (RR. District 
No. 4).

South Texas Natural Gas 
Gathering Co. (McAllen 
Ranch Field, Hidalgo 
County, Tex.) (RR. 
District No. 4).

Tennessee Gas Pipeline 
Co., a division of 
Tenneco, Inc. (North 
Louise Field, Wharton 
County, Tex.) (RR. 
District No. 3).

Valley Gas Transmission, 
Inc. (Terrell Pointi 
Area, Goliad County, 
Tex.) (RR. District

■ No. 2).
Texas Eastern Transmis

sion Corp. (Muldon 
Field, Monroe County, 
Miss.).

Natural Gas Pipeline Co. 
of America (Northeast 
Thompsonville Field, 
Webb County, Tex.) 
(RR. District No. 4).

Natural Gas Pipeline Co. 
of America (Crittendon 
Field, Winkler County, 
Tex.) (RR. District 
No. 8) (Permian Basin 
Area).

$6,667 4-21-70 N 2 5-22-70 10-22-70 817.0 8 5 8 18. 0

35,321 4-21-70 2 5-22-70 10-22-70 8 û 18.178 118 io il 19.678

255 4-21-70 2 5-22-70 10-22-70 8 17.0 4 6 8 18. 0

248 4-20-70 13 5-21-70 10-21-70 13.0. * « 15 15.0636

5,677 4-24-70 2 5-25-70 10-25-70 17.70 U 15 22.22

2,732 4-24-70 2 5-25-70 10-25-70 15.56978 4 5 16.72945 RI67-131.

62,989 4-24-70 ' 2 5-25-70 10-25-70 « 16.0 
17.06375 ‘ 818.0675 RI66-113.«

97,455 4-20-70 2 7- 1-70 12-1-70 14.0525 4 5 17. 8668 RI70-655.

26,330 4-21-70 2 5-22-70 10-22-70 13.2996875 4 514.3034375 RI65-588.

1,800 4-23-70 2 5-24-70 10-24-70 18 21. 60 418 18 21.80 RI70-282.

16,296 4-24-70 2 5-25-70 10-25-70 18.0 4 5 24.08725 RI70-292.

5,418 4-17-70 « 5-18-70 Accepted 
subject to 
refund in 

docket No. 
RI70-1269

2116.5 8 2017.7323

2 The stated effective date is the effective date requested by respondent.
8 Applicable only to production from above the base of the Chase Group of Permian

* Periodic rate increase:
8 Pressure base is 14.65 p.s.i.a.
6 Subject to a downward B.t.u. adjustment. , ;  . . . . . .  . ,
7 From prices shown buyer currently deducts 0.75 cent for dehydration and 1.5 

cents for compression.
8 Subject to upward and downward B.t.u. adjustment.
«Includes, base rate of 17 cents plus upward B.t.u. adjustment before increase 

and base rate of 18 cents upward B.t.u. adjustment plus tax reimbursement after 
increase.

w “Fractured” rate increase.
u Includes 1.178 cents upward B.t.u. adjustment.

i2 Applicable to Supplement No. 26 only.
1* The stated effective date is the first day after expiration of the statutory notice, 
u increase to contract rate.
is Pressure base is 15.025 p.s.i.a. _ ,.._ - ,, «.»„ti8 Rate collected for gas produced from acreage added by Supplement No. 5 (initial 

rate).
u Basic acreage.is Subject to 1.39 cents compression charge by buyer. « . .
1« No rate schedule on file. Pertains to contract dated Sept. 1, 1967. Respondent 

has small producer certificate in Docket No. CS66-128.
28 Increase to contract rate (amended filing). ___ ___  „
21 Rate of 17.5656 cents suspended in Docket No. RI70-1269 until Aug. 2,1970.
22 Both buyer and seller are wholly owned subsidiaries of Houston Natural Gas 

Corp.

Continental OH Co.’s (Continental) pro
posed 22.22 cents per Mcf rate increase (Sup
plement No. 5 to Continental’s FPC Gas Rate 
Schedule No. 275) is for a sale of gas in 
the Aneth Area of Utah that was certificated 
in Opinion No. 335 issued February 23, 1960. 
Although no formal ceiling rates have been 
announced for the Aneth Area, the Commis
sion has previously suspended rates at this 
level for 5 months. We conclude that Con
tinental’s proposed increased rate should be 
suspended for 5 months from May 25, 1970, 
the requested effective date.

The Fluor Corp., Ltd. (Fluor), has filed 
an amended small producer rate increase to 
17.7323 cents for a sale of gas related to its

gas purchase contract dated September 1, 
1967.28 The Säle is to Natural Gas Pipeline 
Company of America in the Permian Basin 
Area of Texas. The original rate increase 
from 10.5 cents to 17.5656 cents per Mcf was

23 Producers operating under small pro
ducer certificates are permitted to file above
ceiling rate increases in the Permian Basin 
Area without submitting rate schedules as a 
result of Order fro. 394 issued Jan. 6, 1970. 
Where the words “supplements” or “rate 
schedules” appear in this order, they refer 
to the notice of change in rate filed by the 
small producer herein.

suspended in Docket No. RI70—1269 until Au
gust 2, 1970. The instant filing is submitted 
to include contractually due upward B.t.u. 
price adjustment of 0.1667 cent per Mcf 
which Fluor omitted from the original in
crease. We conclude that the instant increase 
should be accepted for filing and substituted 
in lieu of the original increase in the rate 
proceeding in Docket No. RI70-1269.

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR 2.56).
[F.R. Doc. 70-6399; Filed, May 25, 1970;

8:45 a.m.]
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NOTICES 8255
[Docket No. G-4616 etc.]

TEXACO, INC., ET AL.
Notice of Applications for Certificates, 

Abandonment of Service and Peti-; 
tions To Amend Certificates 1

May 15,1970.
Take notice that each of the appli

cants listed herein has filed an applica
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate com
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 12, 
1970, file with the Federal Power Com
mission, Washington, D.C. 20426, peti
tions to intervene or protests in accord
ance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con
sidered by it in determining the appro
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be
come parties to a proceeding or to par
ticipate as a party in any hearing therein 
must file petitions to intervene in ac
cordance with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on all ap
plications in which no petition to inter
vene is filed within the time required 
herein if the Commission on its own re
view of the matter believes that a grant of 
the certificates or the authorization for 
the proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene is 
timely filed, or where the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. All certifi
cates of public convenience and necessity 
granting applications for. sales from the 
Permian Basin area will be issued at 
rates not exceeding the applicable area 
ceiling rates established in Opinions Nos. 
468 and 468A, 34 FPC 159 and 1068, or the 
contractually authorized rates, which
ever are less, unless at the time of filing 

suc.k certificate applications or within 
the time fixed for filing protests and 
Petitions to intervene applicants indicate 
m writing that they are unwilling to ac
cept such certificates.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear to 
be represented at the hearing.

Gordon M. Grant,
_________  Secretary.

* This notice does not provide for consoli
dation for hearing of the several matters 
covered herein.

Docket No. 
and

date filed
Applicant

G-4616_____
C 4-27-70

G-7500........ .
(CS68-40)
C 4-21-70 1

CI60-608........
E 4-20-70

Houston, Tex. 77052.

CI61-130---. 
E 4-20-70

CI61-1355... 
E 4-23-70

CI62-710__
C 4-17-70

CI62-902.......
E 11-14-69

*CI63-173.-.. 
E 4-17-70

CI63-887... 
4-20-70 «

CI63-906__
E 3-30-70

CI63-1380... 
E 4-20-70

CI64-735— . 
E 4-23-70

0164 1̂259— 
E 4-16-70

CI65-274__
D 4-30-70

CI66-478__
4-21-70 »

CI66-945__
E 4-2-70

CI66-1206__
E 4-17-70

CI66-1264__
D 4-24-70

CI67-1563... 
E 4-17-70

CI67-1608___
E 4-20-70

CI67-1648___
E 4-17-70

CI68-546........
E 4-17-70

CI68-589-.......
(G-10686)

• C 4-20-70 10

CI69-50..:.... 
E 4-17-70

CI70-486__ _
E 4-20-70

CI70-595____
C 4-20-70

CI70-850_.._.. 
CI70-851 « 
(G-9538) 
(G—10192)
F 3-9-70

CI70-901-.......
(G-14645)
F 3-30-70 w

Post Office Box 591, Tulsa, Okla 
74102.

. .  Go Distribution Co., Inc. (successoi 
to D.L.Y. Inc.») c/o-Richard 
Nemberg, Esq., 305 Frick Bldg., 
Pittsburgh, Pa. 15219.

. .  Terra Resources, Inc. (successor to 
CRA, Inc.), 1410 Fourth National 
Bank Bldg., Tulsa, Okla. 74119.

. .  Tumco, Inc. & Fiske (successor to 
Turner & Fiske), Box 1168, 
Graham, Tex. 76046.

.. PetroDynamics, Inc. (Operator) 
et al., Post Office Box 1006, 
Amarillo, Tex. 79106.

..  E. A. Trinkle (successor to N. G. 
Clark et al., d.b.a. Grundy Asso
ciates) c/o John T. Law, agent, 
Post Office Box 389, Weston, 
W. Va. 26452.

.. Excelsior Oil Corp. (Operator) et al. 
(successor to Associated Programs, 
Inc. (Operator) et al.), 300 North 
St. Joseph Ave., Hastings, Nebr. 
68901.

..  J. M. Huber Corp., 2300 West Loop, 
Houston, Tex. 77027.

.. L. E. Ostrom (Operator) et al. (suc
cessor to Maxwell D. Simmons 
(Operator) et al.), Post Office Box 
896, Kilgore, Tex. 75662.

.. Go Distribution Co., Inc. (successor 
to D.L.Y. Inc.«).

al. (successor to Jas. F. Smith), 
Post Office Box 1006, Amarillo, 
Tex. 79106.

Vhite Shield Oil & Gas Corp. (suc
cessor to Marvin E. Wilhite et al.), 
c/o Richard M. Reddecliff, Attor
ney, Post Office Box 306, Buck- 
hannon, W: Va. 26201.

/¡ties Service Oil Co., Post Office 
Box 300, Tulsa, Okla. 74102.

Box 488, Stillwater, Okla. 74074. 
Sun Oil Co. (successor to Van- 

Grisso Oil Co.), 1608 Walnut St., 
Philadelphia, Pa. 19103.

Ray A. Jones (successor to E. B. 
Clark d.b.a. E. B. Clark Drilling 
Co. et al.), Sand Fork, W. Va. 
26430.

Shell Oil Co. (Operator) et al., 50 
West 50th St., New York, N.Y. 
10020.

Phillip H. Brown Oil & Gas Co. 
(successor to Hays and Co., agent 
for Parker Petroleum Co. et al.), 
Rinard Mills, Ohio 46774.

Go Distribution Co., Inc. (successor 
to D.L.Y. Inc.»).

(successor to Hays and Co., agent 
for Parker Petroleum Co. et al.).

leum Club Bldg., Denver, Colo. 
80202.

(successor to Hays and Co., agent 
for Parker Petroleum Co. et al.).

Phite Shield Oil & Gas Corp. (suc
cessor to Whitney Operating Co.).

’atrick Petroleum Co., 744 West 
Michigan Ave., Jackson, Mich. 
49201.

lelbert R. Wallace (successor to 
H. J. Porter et al. and Monsanto 
Co.), Post Office Box 1262, Alice, 
Tex. 78332.

to È1 Paso Products Co.), Box 
1541, Farmington, N. Mex. 87401.

Purchaser, field, and location
Pres-

Price per Mcf sure 
base

, El Paso Natural Gas Co., Langlie- 
Mattix Field, Lea County, 
N. Mex.

10.0 14.65

, El Paso Natural Gas Co., Spraberry 
. Field, Reagan County, Tex.

14.5 14.65

r Consolidated Gas Supply Corp., 
1 Murphy District, Ritchie Coun- 
, ty, W. Va.

25.0 15.325

i Natural Gas Pipeline Co. of Amer- 
1 ica, Panhandle Field, Carson 

County, Tex.
13.2 14.65

\ Tennessee Gas Pipeline Co., a 
, division of Tenneco Inc., El 

Puerto Field, Starr County, Tex.
17.24 14.65

Panhandle Eastern Pipe Line Co., 
, Mocane-Laveme Gas Area, Bea

ver County, Okla.
»18.0 14.65

, Consolidated Gas Supply Corp., 
Freeman’s Creek District, Lewis 
County, W. Va.

25.0 15.325

Kansas-Nebraska Natural Gas Co., 
, Inc., Bijou Field, Morgan County, 

Colo.
12.0 15.025

Michigan Wisconsin Pipe Line Co., 
Laverne Field, Harper County, 
Okla.

18.09 14.65

Lone Star Gas Co., Danville Field, 
Rusk County, Tex.

« 14.49 14.65

Consolidated Gas Supply Corp., 
Grant District, Ritchie County, 
W. Va.

25.0 15.325

Kansas-Nebraska Natural Gas Co., 
Inc., Dombey Field, Beaver 
County, Okla.

»11.0
»15.0

14.65

Consolidated Gas Supply Corp., 
Warren District, Upshur County, 
W. Va.

25.0 15.253

Natural Gas Pipeline Co. of Amer
ica, Camrick Field, Beaver Coun
ty, Okla.

Assigned

Arkansas Louisiana Gas Co., acre
age in Haskell County, Okla. .

15.0 14.65
Panhandle Eastern Pipe Line Co., 

acreage in Woods County, Okla.
»16.0 14.65

Consolidated Gas Supply Corp., . 
Glenville District, Gilmer Coun
ty, W. Va.

25.0 15.325

Panhandle Eastern Pipe Line Co., 
Northeast Gage and Tangier 
Fields, Ellis and Woodward Coun
ties, Okla.

Assigned ..........
Consolidated Gas Supply Corp., 

Parkersburg District, Wood Coun
ty, W. Va.

25.0 15.325

Consolidated Gas Supply Corp., 
Murphy District, Ritchie County, 
W. Va.

25.0 15.325

Consolidated Gas Supply Corp., 
Williams District, Wood County, 
W. Va.

25.0 16.325

Consolidated Gas Supply Corp., 
Parkersburg District, Wood Coun
ty, W. Va. •

25.0 16.325

El Paso Natural Gas Co., Tapacito 
Pictured Cliffs, Blanco Mesa 
Verde, Gallup and Basin Dakota 
Fields, Rio Arriba County, N. 
Mex.

« 15.0619 15.025

Consolidated Gas Supply Corp., 
Williams District, Wood County, 
W. Va.

25.0 15.325

Arkansas Louisiana Gas Co., Ames 
Area, Major County, Okla. «16.0 14.65

United Fuel Gas Co., Elk District, 
Kanawha County, W. Va.

28.0 15.325

Tennessee Gas Pipeline Co., a divi
sion of Tenneco Inc., Sullivan City 
Field, Hidalgo and Starr Coun
ties, Tex.

«15.0 14.65

El Paso Natural Gas Co., Hospah 
Gallup Field, San Juan County, 
N. Mex.

«12.0495 15.026

Filing code: A—Initial service.
B—Abandonment.
C—Amendment to add acreage. 
D—Amendment to delete acreage; 
E—Succession.
F—Partial succession.

See footnotes at end of table.
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and is hereby revoked effective May 12, 
1970, without prejudice to reapplication 
for a license at a later date.

It is further ordered,^That a copy of 
this order be published in the Federal 
Register and served upon North Caro
lina Shipping Co., c/o Mrs. Margaret W. 
Davies, 1207 Shackleford Street, More- 
head City, N.C. 28557.

Leroy F. F uller,
Director,

Bureau of Domestic Regulation.
[P.R. Doc. 70-6430; Piled, May 25, 1970; 

8:45 a.m.]

FLAGSHIP CRUISES, LTD.
Notice of Application for Performance 

Certificate
Security for the protection of the 

public; indemnification of passengers 
for nonperformance of transportation.

Notice is hereby given that the fol
lowing persons have applied to the Fed
eral Maritime Commission for a Certifi
cate of Financial Responsibility for 
Indemnification of Passengers for Non
performance of Transportation pursuant 
to the provisions of section 3, Public 
Law 89-777 (80 Stat. 1357, 1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 
540) :
Flagship Cruises, Ltd., Bank of Bermuda 

Building, Hamilton, Bermuda.
Dated: May 19,1970.

F rancis C. Hurney, 
Secretary.

[F.R. Doc. 70-6431; Piled, May 25, 1970; 
8:45 a.m.]

CALCUTTA, EAST COAST OF INDIA 
AND EAST PAKISTAN/U.S.A. CON
FERENCE

Notice of Agreement Filed
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing- 
to“->. D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad
duce evidence; An allegation of discrimi
nation or unfairness shall be accom
panied by a statement describing the 
discrimination or unfairness with par

ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir
cumstances said to constitute such viola
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
William L. Hamm, Secretary, Calcutta, East

Coast of India and East Pakistan/U.S.A.
Conference, 25 Broadway, New York, N.Y.
10005.
Agreement No. 8650-5, between the 

member lines of the Calcutta, East Coast 
of India and East Pakistan/U.S.A. Con
ference modifies the basic agreement by 
(1) qualifying the present language of 
paragraph 3 of clause 1 which provides 
that no member and/or their agent shall 
represent any vessel in the trade other 
than those operated for account of a 
signatory to the agreement, by the addi
tion of the language “except where no 
other agents are available,”; (2) by the 
addition of the following new paragraph 
to clause 7 which reads as follows:

No brokerage shall be paid except as set 
forth in the Conference tariff and except as 
authorized by the members. -
and (3) incorporating all previous modi
fications of the basic agreement, super
seding and canceling agreement No. 8650, 
as amended.

Datéd: May 21,1970.
By order of the Federal Maritime 

Commission.
F rancis C. H urney, 

Secretary.
[P.R. Doc. 70-6495; Piled, May 25, 1970;

8:50 a.m.]

INTERGULF LASH LINE 
Notice of Agreement Filed

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing
ton, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a

violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par
ticularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Ronald A. Capone, Esq., Kirlin, Campbell &

Keating, 900 17th Street NW., Washing
ton, D.C. 20006.
Agreement No. 9862 is a cooperative 

working arrangement between Interna
tional Paper Overseas, Ltd., and Central 
Gulf Steamship Corp. to establish a 
LASH (Lighter-Aboard-Ship) service 
under the trade name of “Intergulf Lash 
Line” to operate in the eastbound trade 
from U.S. South Atlantic and Gulf ports, 
including ports and/or places on inland 
waterways to ports in the United King
dom, Eire, Continental Europe North of 
Gibraltar^ including ports in Scandi
navia and the Baltic Sea (including ports 
and places on-inland waters). Interna
tional is to be the operator of the service 
and Central Gulf is to be appointed Gen
eral Agents.

The agreement shall be for a period of 
1 year commencing July 1, 1970, subject 
to extension by the parties.

Dated: May 21,1970.
By order of the Federal Maritime 

Commission.
F rancis C. H urney, 

Secretary.
[P.R. Doc. 70-6496; Piled, May 25, 1970;

8:51 a.m.]

SOUTH AND EAST AFRICA RATE 
AGREEMENT

Notice of Agreement Filed
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash
ington, D.C. 20573, within 10 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat
ters upon which they desire to adduce 
evidence. An allegation of discrimina
tion or unfairness shall be accompanied 
by a statement describing the discrimi
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is
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alleged, the statement shall set forth 
with particularity the acts and circum
stances said to constitute such violation 
or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
William L. Hamm, Secretary, South and East

Africa Rate Agreement, 25 Broadway, New
York, N.Y. 10004.
Agreement No. 8054-10, among the 

member lines of the South and East 
Africa Rate Agreement, amends the basic 
agreement to provide for “open rates” 
by adding a new Article 2(b) which reads 
as follows:

(b) The parties hereto may declare rates 
on specified commodities to be “open” and 
may thereafter declare the rates upon such 
commodities, or any of them, to be “closed”, 
provided however, that in case the rates on 
any commodities shall be declared “open”, 
the tariffs shall show the commodities on 
which rates shall have been declared “open” 
and the extent to which the Rate Agree
ment shall have relinquished control over the 
booking and transportation thereof.

Dated: May 21,1970.
By order of the Federal Maritime 

Commission.
F rancis C. H urney,

Secretary.
[P.R. Doc. 70-6497; Piled, May 25, 1970;

8:51 a.m.]

UNITED STATES ATLANTIC & GULF-
SANTO DOMINGO CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
H. T. Schoonebeek, Vice Chairman, United

States Atlantic & Gulf-Santo Domingo
Conference, 11 Broadway, New York, N.Y.
10004.
Agreement No. 6080-17, between the 

member lines of the United States Atlan
tic & Gulf-Santo Domingo Conference 
modifies the basic agreement by adding a 
new paragraph (c) to Article 11 which 
provides in essence that the failure on 
the part of a member line to have a sail
ing in this trade during any 90-day 
period will result in suspension of such 
member’s voting right on all conference 
matters except on matters which would 
require or cause an amendment to the 
agreement or the rules and regulations 
thereof.

Dated: May 21,1970.
By order of the Federal Maritime 

Commission,
F rancis C. H urney, 

Secretary.
[P.R. Doc. 70-6498; Filed, May 25, 1970;

8:51 a.m.]

FOREIGN-TRADE ZONES BOARD
McALLEN, TEXAS

Application for Foreign-Trade Zone
Notice is hereby given that an applica

tion has been made by McAllen Trade 
Zone, Inc., a Texas corporation, for the 
privilege of establishing and operating 
a general-purpose foreign-trade zone at 
McAllen, Tex., within Customs District 
No. 23, Region VI, of the United States, 
pursuant to the provisions of the For
eign-Trade Zones Act of 1934, as 
amended (48 Stat. 998-1003; 19 U.S.C. 
81a-81u). The application, filed May 18, 
1970, also requests authority to estab
lish a special-purpose subzone at LaPorte, 
Tex., but this portion of the application 
will be the subject of a later notice.

The Acting Executive Secretary of the 
Foreign-Trade Zones Board, pursuant to 
Board regulations,1 designated Milton A. 
Berger, Deputy Director, Office of Com
mercial and Financial Policy, Bureau of 
International Commerce, U.S. Depart
ment of Commerce, as Examiner to in
vestigate the application and accom
panying exhibits for compliance with 
§§400.600-400.608 of said regulations; 
and, said application having been found 
to be in order, the Acting Executive Sec
retary has appointed an Examiners 
Committee composed of: Milton A. 
Berger, Chairman; Cleburne M. Maier, 
Regional Commissioner of Customs, 
Region VI, Houston, Tex.; and, Colonel 
Nolan C. Rhodes, U.S. Army Engineer 
District, Galveston (Post Office Box

i see 15 CFR Part 400, rules of procedure 
and practice, §§ 400.1300-400.1321.

1229), Galveston, Tex., to conduct a 
thorough investigation as to that part of 
the application relating to the general- 
purpose zone and report its findings 
thereon to the Foreign-Trade Zones 
Board.

Notice is hereby given, pursuant to the 
Foreign-Trade Zones Act and Board Reg
ulations, that a public hearing on that 
part of application dealing with the 
general-purpose zone will be held by the 
Examiners Committee beginning at 10 
am., local time, Thursday, June 25, 
1970, at the McAllen Municipal Building, 
City Commission Meeting Room, 311 
North 15th Street, McAllen, Tex.

A copy of the application and accom
panying exhibits concerning the general- 
purpose zone is available for public in
spection at each of the following 
locations:
U.S. Post Office Building, Receptionist Office, 

406 South 12th Street, McAllen, Tex. 
(Mr. C. T. Miller, Officer in Charge)

Office of the Director, U.S. Department of 
Commerce Field Office, Federal Building, 
Room 5102, 515 Rusk Avenue, Houston, 
Tex.

Office of the Executive Secretary, Foreign- 
Trade Zones Board, Room 3833, U.S. De
partment of Commerce, Washington, D.C.
The proposed general-purpose zone 

will be situated on a 40-acre site owned 
by the applicant located 5 miles from the 
center of McAllen. Forty additional acres 
are available for contiguous expansion. 
The applicant will construct a general- 
purpose warehouse within the zone. Plans 
call for the construction of five addi
tional buildings by zone users, and for 
the zone to be used for processing food 
products for export, and the manufacture 
and assembly of machinery, home appli
ances, and construction equipment.

The purposes of the hearing are to 
inform interested persons concerning this 
application, to give them an opportunity 
to express their views relative thereto, 
and to obtain information useful to the 
Examiners Committee.

Interested persons or their representa
tives will be afforded the opportunity of 
being heard at the hearing; however, for 
the accuracy of the record and to facili
tate proceedings, they should file a writ
ten request therefor by June 11,1970, and 
provide a written summary of their views 
regarding the application. Requests to 
be heard and written summaries should 
be addressed to Mr. Milton A. Berger, 
Chairman of the Examiners Committee 
(McAllen), Foreign-Trade Zones Board, 
Room 3833, U.S. Department of Com
merce, Washington, D.C. 20230. Persons 
not submitting advance written requests 
may be heard at the hearing at the 
discretion of the Examiners Committee.

As soon after the hearing as the tran
script is available, a copy will be placed 
for public inspection at the three loca
tions mentioned above for a period of 30 
days from the close of the hearing. The 
hearing record will remain open for this 
same period during which time submis
sions in writing may be made by inter
ested persons to Mr. Milton A. Berger, 
Chairman of the Examiners Commit
tee (McAllen), Foreign-Trade Zones
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Board, Room 3833, U.S. Department of 
Commerce, Washington, D.C. 20230.

Dated: May 21,1970.
John J. D aP onte, Jr., 

Acting Executive Secretary, 
Foreign-Trade Zones Board.

[F.R. Doc. 70-6487; Filed, May 25, 1970;
.8:50 a.m.]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
MALAYSIA

Entry or Withdrawal From Warehouse 
for Consumption

May 21, 1970.
On April 30, 1970, there was published 

in the Federal R egister (35 F.R. 6882), 
a letter dated April 27, 1970, from the 
Chairman of the President’s Cabinet 
Textile Advisory Committee to the Com
missioner of Customs, establishing, a 
level of restraint on cotton textile prod
ucts in part of Category 64 produced or 
manufactured in Malaysia. That letter 
inadvertently directed that exports in 
that part of the category should be re
strained for the 12-month period begin
ning February 27, 1970, and extending 
through February 26, 1971. The correct 
period of restraint, however, should ex
tend from February 28, 1970, through 
February 27, 1971.

Accordingly, there is published below 
a letter of May 20, 1970, from the Chair
man of the President’s Cabinet Textile 
Advisory Committee to the Commis
sioner of Customs amending the direc
tive of April 30, 1970, by changing the 
dates of the commencement and ter
mination of the 12-month period of 
restraint to February 28, 1970, and Feb
ruary 27,1971 respectively.

S tanley Nehmer, 
Chairman, Interagency Textile 

Administrative Committee 
and Deputy Assistant Secre
tary for Resources.
Secretary op Commerce 

president’s cabinet textile advisory
COMMITTEE

May 20, 1970.
Commissioner op Customs,
Department of the Treasury,
Washington, D.C. 20226.

Dear Mr. Com m issioner: This directive 
amends but does not cancel the directive 
issued to you on April 27, 1970, by the Chair
man of the President’s Cabinet Textile Ad
visory Committee, establishing levels of 
restraint for the entry into the United States 
ior consumption and the withdrawal from 
warehouse for consumption, of cotton textile 
products in part of Category 64, produced or 
manufactured in Malaysia.

The first paragraph of that directive is 
amended by deleting the phrase “for the 
twelve-month period beginning February 27,
19 0̂„ and extending through February 26, 
"71”, and substituting for it the phrase “for 
the twelve-month period beginning Febru

a r y 's , 1970 and extending through Febru
ary 27, 1971”.

The second paragraph of that directive is 
amended by deleting the phrase “prior to 
February 27, 1970” and substituting for it  
the phrase “prior to February 28, 1970”.

This letter will be published in the 
F ederal Register.

Sincerely,
Maurice H. Stans,

Secretary of Commerce, Chairman, 
President’s Cabinet Textile Ad
visory Committee.

[F.R. Doc. 70-6535; Filed, May 25, 1970;
8:51 a.m.]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of Disaster Loan Area 768]

TEXAS
Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of May 1970, because 
of the effects of certain disasters, damage 
resulted to residences and business 
property located in Hays County, Tex.;

Whereas, the Small Business Admin
istration has investigated and has re
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such areas constitute 
a catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that:

1. Applications for disaster loans un
der the provisions of section 7(b) (1) of 
the Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in the aforesaid 
county and areas adjacent thereto, suf
fered damage or destruction resulting 
from floods occurring on May 15,1970.

Office

Small Business Administration District Office,
301 Broadway,
San Antonio, Tex. 78205.
2. Applications for disaster loans un

der the authority of this Declaration will 
not be accepted subsequent to November 
30,1970.

Dated:.May 15,1970.
H ilary S andoval, Jr., 

Administrator.
[F.R. Doc. 70-6467; Filed, May 25, 1970;

8:48 a.m.]

[Delegation of Authority 30-C, Oklahoma 
City Disaster 2]

MANAGER OF DISASTER BRANCH 
OFFICE, TULSA, OKLA.

Delegations Relating to Financial 
Assistance Functions

I. Pursuant to the authority delegated 
to the District Director by Delegation of 
Authority No. 30-C, 35 F.R. 5440, the

following authority is hereby redelegated 
to the positions as indicated herein:

A. Manager, Tulsa Disaster Branch 
Office. 1. To approve or decline disaster 
direct and immediate participation loans 
up to the total SBA share of (a) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an ad
ditional $10,000 allowable for household 
goods and personal items, but in no event 
may the money loaned exceed $55,000 for 
a single disaster on home loans, except 
for funds to refinance prior liens on 
mortgages, which may be approved in 
addition to the foregoing limits for 
amounts up to $50,000; and (b) $350,000 
on disaster business loans except to the 
extent of refinancing of a previous SBA 
disaster loan; to approve disaster guar
anteed loans up to $350,000, and to de
cline .disaster guaranteed loans in any 
amount.

2. To execute loan authorizations for 
Central, regional, and district office ap
proved loans and disaster loans approved 
under delegated authority, said execu
tion to read as'follows:

By
(Name), Administrator,

Manager,
Disaster Branch Office.

3. To cancel, reinstate, modify, and 
amend authorizations for disaster loans 
approved under delegated authority.

4. To disburse unsecured disaster 
loans.

5. To extend the disbursement period 
on disaster loan authorizations or un
disbursed portions of disaster loans.

n . The authority delegated herein 
may not be redelegated.

HI. All authority delegated herein to 
a specific position may be exercised by 
an SBA employee designated as acting 
in that position.

Effective date: May 12, 1970.
E. B ruce Cafky,

District Director, Oklahoma City.
[F.R. Doc. 70-6468; Filed, May 25, 1970; 

8:48 a.m.]

DEPARTMENT OF LABOR
Wage and Hour Division

CERTIFICATES AUTHORIZING THE 
EMPLOYMENT OF FULL-TIME STU
DENTS WORKING OUTSIDE OF 
SCHOOL HOURS AT SPECIAL MINI
MUM WAGES IN RETAIL OR 
SERVICE ESTABLISHMENTS OR IN 
AGRICULTURE

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 29 
H.S.C. 201 et. seq.), the regulation on 
employment of full-time students (29 
CFR Part 519), and Administrative 
Order No. 595 (31 F.R. 12981), the estab
lishments listed in this notice have been 
issued special certificates authorizing the 
employment of full-time students work
ing outside of school hours at hourly 
wage rates lower than the m inimum wage
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rates otherwise applicable under section 
6 of the act. The effective and expiration 
dates are as indicated below. The mini
mum certificate rates are not less than 
85 percent of the applicable statutory 
minimum.

The following certificates provide for 
an allowance not to exceed the propor
tion of the total hours worked by full
time students at rates below $1 an hour 
to the total number of hours worked by 
all employees in the establishment dur
ing the base period in occupations of the 
same general classes in which the estab
lishment employed full-time students 
at wages below $1 an hour in the base 
period.

Abourezk’s Store, variety-department store; 
Mission, S. Dak.; 2-1-70 to 1-31-71.

George Ade Memorial Hospital, hospital; 
Brook, Ind.; 2-1-70 to 1-31-71.

Aero Pharmacy, Inc., drugstore; 2100 Orems 
Road, Middle River, Md.; 2-1-70 to 1-31-71.

Alexander’s Super Market, foodstore; 2023 
East Overland, Scottsbluff, Nebr.; 2-1-70 to 
1-31-71.

Alleghany County Memorial Hospital, hos
pital; Sparta, N.C.; 2-1—70 to 1-31—71.

Anderson’s Pood Center, foodstore; 523 
Oathcaloga Street, Calhoun, Ga.; 2-1-70 to 
1-31-71.

Andy’s Smorgasbord & Prime Rib, restau
rant; 3350 Highland Drive, Salt Lake City, 
Utah; 2-1-70 to 1-31-71.

Art’s Super Valu, foodstore; 116 Lind
bergh Drive, Little Palls, Minn.; 2—1—7Q to
1- 31-71.

B. J.’s A. G. Pood Store, foodstore; 2808 
North 19th, Waco, Tex.; 1-22-70 to 1-21-71.

Baenziger Model Market, foodstore; 510 
Court, Sequin, Tex.; 2-1-70 to 1-31-71.

Bailey’s, variety-department store; Coffee- 
Ville, Miss.; 2-1-70 to 1-31—71.

Barrow Nursing Home, Inc., nursing home; 
1338 East Chocolate Avenue, Hershey, Pa.;
2 - 1-70 to 1-31-71.

Bayless Drug Store, drugstore; No. 89, 
Phoenix, Ariz.; 2-1—70 to 1—31—71.

A. J. Bayless Markets, Inc., foodstores, from 
2-1-70 to 1-31-71: No. 29, Goodyear, Ariz.; 
No. 3, Mesa, Ariz.; Nos. 2, 4, 5, 7, IT, 12, 16, 
18, 19, 20, 21, 22, 23, 25, 26, and 30, Phoenix, 
Ariz.; Nos. 31 and 38, Scottsdale, Ariz.; No. 6, 
Tempe, Ariz.; No. 33, Tucson, Ariz.; Nos. 14, 
24, and 82, Yuma, Ariz.

H. Berkman & Co., variety-department 
store; Simonton, Tex.; l-24r-70 to 1-23-71.

Bernhardt Hardware Inc., hardware store; 
113 North Main Street, Salisbury, N.C.; 
2-1-70 to 1-31-71.

Bethany Home for the Aged, nursing home; 
1005 Lincoln Avenue, Dubuque, Iowa; 
1-23-70 to 1-22-71.

Biltmore Farms, agriculture; Biltmore, 
N.C.; 2-1-70 to 1-31-71.

Bishop Stoddard Cafeteria Co.\ restaurants; 
from 2-1-70 to 1-3-71: Kimberly Road, Bet
tendorf, Iowa; 4444 Fifth Avenue NE., Cedar 
Rapids, Iowa; Brady and Second Streets, 
Davenport, Iowa; Merle Hay Road at Douglas, 
Des Moines, Iowa; 4301 Fleur Drive, Des 
Moines, Iowa; 524 Nebraska Street, Sioux 
City, Iowa; 210 East Fifth Street, Waterloo, 
Iowa.

Bob’s Grocery, foodstore; 200 First Avenue 
NE., Cairo, Ga.; 2-1-70 to 1-31-71.

J. Oviatt Bowers Co., Inc., hardware store; 
2105 Second Street, Tuscaloosa, Ala.; 2-1-70 
to 1-31-71.

Broaddus Super Market, Inc., foodstore; 
Caldwell, Tex.; 2-1-70 "to 1-31-71.

Bud & Luke Restaurant, Inc., restaurant; 
1919 Madison Avenue, Toledo, Ohio; 2-1-70 
to 1-31-71.

Burger Chef, restaurant; 61 Hendersonville 
Road, Asheville, N.C.; 2-1-70 to 1-31-71.

Burnette Food Town, foodstore; West Gate 
Plaza, Barnesville, Ga.; 2-1-70 to 1-31-71.

Butrus Food Center, Inc., foodstore; 4301 
10th Avenue North, Birmingham, Ala.; 2-1-70 
to 1-31-71.

Calmar, Inc., foodstore; Uptown Plaza, 
Gallup, N. Mex.; 1-22-70 to 1-21-71.

Cap’s Super Market, foodstore; 1000 Alio 
Street, Marrero, La.; 2-1-70 to 1-31-71.

Carr’s Cash & Carry Grocery, foodstore; 
316 West Main, Lumberton, Miss.; 1-19-70 
to 1-18-71.

Carson Pirie Scott and Co., variety-depart
ment store; 124 Southwest Adams, Peoria, 
111.; 2-1-70 to 1-31-71.

Carter’s Shopping Center, foodstore; 120 
West Illinois, Vinita, Okla.; 2-1-70 to 1-31-71.

Carty’s Department Store, variety-depart
ment store; 215 East Main Street, West Point, 
Miss.; 2-1-70 to 1-31-71.

Cheatham Stores, variety-department 
store; 533 Harrison, Pawnee, Okla.; 2-1-70 
to 1-31-71.

Coplon-Smith Co., apparel store; 232 
Middle Street, New Bern, N.C.; 2-1-70 to 
1-31-71.

Covington Drug Co., drugstore; McKenzie, 
Tenn.; 1-30-70 to 1-29-71.

Cronan’s IGA Store, foodstore; Lincoln, 
Kans.; 2-1-70 to 1-31-71.

Davis 5 & 1 0 Store, variety-department 
store; 4061 Barrancas Avenue, Warrington, 
Fla.; 2-1-70 to 1-31-71.

Dick’s IGA Store, foodstore; Valley, Nebr.;
1- 29-70 to 1-28-71.

Duckwall Stores Co., variety-department 
stores, from 2-1-70 to 1-31-71: No. 3, Man
hattan, Kans.; No. 8, McPherson, Kans.; No. 
49, Topeka, Kans.

Eagle Stores Co., Inc., variety-department 
store; 337 Hay Street, Fayetteville, N.C.; 2-1- 
70 to 1-31-71.

Egg-A-Day Farm Store, foodstore; 217 
South 77th Street, Birmingham, Ala.; 2-1-70 
to 1-31-71.

Ehlers of Redwood Falls, Inc., variety- 
department store; Redwood Falls, Minn.;
2- 1-70 to 1-31-71.

Eikenberry’s IGA Foodliners, Inc., food- 
store; 1120 Dayton Road, Greenville, Ohio; 
2-1-70 to 1-31-71.

Epps Super Market, Inc., foodstores, from 
2-1-70 to 1-31-71: Nos. 1 and 2, Houston, 
Tex.; No. 3, Pasadena, Tex.

Erdman Super Market, foodstore; 204 
North Main, Stewartville, Minn.; 2-1-70 to
1- 31-71.

F & F Grocery, foodstore; Lake View, S.C.;
2 - 1-70 to 1-31-71.

Franz Store, foodstore; Mountain Lake, 
Minn.; 2-1-70 to 1-31-71.

Goldblatt Bros., Inc., variety-department 
store; 645 Broadway, Gary, Ind.; 1-24-70 to 
1-23-71.

Golden Arches, Inc., restaurant; Evansville, 
Ind.; 2-1-70 to 1-31-71.

Graham’s Department Store, Inc., variety- 
department store; 124-26 South Main Street, 
Red Springs, N.C.; 2-1—70 to 1-31-71.

W. T. Grant Co., variety-department 
stores: No. 283, Bloomfield, N.J., 2—1—70 to 
1-31-71; No. 381, Elizabeth, N.J., 1-29-70 to 
1-28-71.

Green Derby Restaurant, restaurant; 1510 
Ellis Avenue, Jackson, Miss.; 1-30-70 to
1- 29-71.

Gross Food Market, foodstore; 3012 Bosque 
Boulevard, Waco, Tex.; 2—1—70 to 1-31—71.

Grover-Cronin, Inc., variety-department 
store; 223 Moody Street, Waltham, Mass.;
2 - 1-70 to 1-31-71.

Hahn’s, Inc., foodstore; 101 West Main, 
Belle Plaine, Minn.; 2-1-70 to 1-31-71.

Benjamin Hershey Memorial Convalescent 
Home, nursing home; 1810 Mulberry Avenue, 
Muscatine, Iowa; 1-30-70 to 1-29-71.

Hogan’s Super Market, foodstore; 2936 Cy
press Street, West Monroe, La.; 2-1-70 to 1- 
31-71.

Hollberg’s, variety-department store; 306- 
8-10 Main Street, Senoia, Ga.; 2-1-70 to 1- 
31-71.

Irving’s Super Market, foodstore; 2029 Sa
vannah Road, Augusta, Ga.; 2-1-70 to 1-31- 
71.

W. H. Jarrard Grocery, foodstore; Marietta, 
S.C.; 2-1-70 to 1-31-71.

Jay’s IGA Food liner, foodstore; 425 South 
Jefferson, Mexico, Mo.; 2-1-70 to 1-31-71.

Jordan’s Market, foodstore; 3044 Isleta 
Boulevard SW., Albuquerque, N. Mex.; 1-27- 
70 to 1-26-71.

Kelloff’s Food Market, Inc., foodstore; La 
Jara, Colo.; 2-1-70 to 1-31-71.

Kemper Drug, drugstore; 323 Jackson Ave
nue, Elk River, Minn.; 2-1-70 to 1-31-7L

S. S. Kresge Co.; variety-department scores: 
No. 565, Detroit, Mich., 2-1-70 to 1-31-71; No. 
4602, Marquette, Mich., 1-22-70 to 1-21-71; 
No. 604, Columbus, Ohio, 1-23-70 to 1-22-71.

Meador’s Pharmacy, drugstore; 101 West 
Waterman, Dumas, Ark.; 2-1-70 to 1-31-71.

Meyers Department Store, Inc., variety- 
department store; 4805 South Ashland Ave
nue, Chicago, 111.; 1—11—70 to 1-10-71.

Midwest Covenant Home, Inc., nursing 
home; Stromsburg, Nebr.; 1-27-70 to 1-26-71.

Minimax, foodstore; 1411 Ahrens Street, 
Houston, Tex.; 2-1-70 to 1-31-71.

Morgan & Lindsey, Inc., variety-depart
ment stores, from 1-22-70 to 1-21-71, except 
as otherwise indicated: No. 3204, Amite, La.; 
No. 3004, DeRidder, La.; No. 3021, Hammond, 
La. (1-23-70 to 1-22-71).

OK Market Co., foodstore; 514 North Sagi
naw Street, Holly, Mich.; 1-29-70 to 1-28-71.

J. Polk Morris & Sons, Inc., variety-depart
ment store; 100 Avenue F, Kentwood, La.; 
2-1-70 to 1-31-71.

Myatt Brothers Food Store, foodstore; 
Purvis, Miss.; 2—1—70 to 1-31—71.

Nipple Convalescent Home, nursing home; 
Thompsontown, Pa.; 2-1-70 to 1-31—71.

Nu-Way Grocery, foodstore; 104 East 
Broadway, Drumright, Okla.; 2—1—70 to 1- 
31-71.

Pak-A-Sak Food Stores, Inc., foodstores, 
from 2-1-70 to 1-31-71: 206 North East Street, 
Kinston, N.C.; 1400 Arendell Street, More- 
head City, N.C.

Langston’s Grocery, foodstore; West Bloc- 
ton, Ala.; 2-1-70 to 1-31-71.

Leggett’s Super Market, foodstore; 403 John 
Small Avenue, Washington, N.C.; 2-1-70 to 
1-31-71.

Leon’s Food Mart, Inc., foodstore; 2200 
Winthrop Road, Lincoln, Nebr.; 2-1-70 to 
1-31-71.

Liberty Cash Grocery, foodstore; No. 17; 
Memphis, Tenn.; 2-1-70 to 1-31—71.

Long’s Food Market, foodstore; 1114 Main 
Street, Bastrop, Tex.; 1-29-70 to 1-28-71.

Lydia Mills Store, variety-department store; 
Poplar Street, Clinton, S.C.; 2-1-70 to
1-31-71.

Lynch Motor Co., Inc., auto dealer; West 
Main Street, Lebanon, Va.; 1-28-70 to 
1-27-71.

Mac’s Store, foodstore; 202 Thomas Avenue, 
Chickamauga, Ga.; 2-1-70 to 1-31-71.

Mapes Nursing Home, nursing home; 609 
18th Street, Hawarden, Iowa; 12-29-89 to 
12-28-70.

Mars Brothers, Inc., variety-department 
store; Philadelphia, Miss.; 1-27-70 to
1- 26-71.

Mason’s Market, foodstore; Minden, Nebr.;
2 - 1-70 to 1-31-71.

McCalmont IGA Store, foodstore; Sublette, 
Kans.; 2-1-70 to 1-31-71.

McCoy’s Pharmacy, drugstore; 139 East 
North Front, New Boston, Tex.; 2—1—70 to 
1-31-71.

McCulley’s Big Saver, foodstore; 35 South 
Main Street, Montevallo, Ala.; 1-23-70 to 
1-22-71.
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McDonalds Hamburgers, restaurant; 4725 

Northwest 39th Street, Oklahoma City, Okla.; 
2-1-70 to 1-31-71.

McKay and Vine Grocery & Market, food- 
store; Centreville, Miss.; 2-1—70 to 1-31—71.

Parkers Supermarket, foodstore; New Bos
ton, Tex.; 2-1-70 to 1-31-71.

Peoples Inc., variety-department store; 
Española, N. Mex.; 2—1—70 to 1—31—71.

The Peoples Store of Roseland, variety-de
partment store; 11201 South Michigan 
Avenue, Chicago, 111.; 2—1—70 to 1—31—71.

Piggly Wiggly, foodstores, from 2-1-70 to 
1-31-71 except as otherwise indicated: Alice- 
ville, Ala.; South Main, Brundidge, Ala. (1- 
21-70 to 1-20-71); Eufaula Avenue South, 
Clayton, Ala. (1-21-70 to 1-20-71); 304 West 
Main Street, Hartford, Ala. (1-21-70 to 
1-20-71); Senath, Mo.; 555 West Washington, 
Stephenville, Tex.

Powell’s Red & White, foodstore; St. 
Stephens, S.C.; 2-1—70 to 1—31—71.

Richard’s Pood Center, foodstore; Blue 
Ridge, Va.; 1-29-70 to 1-28-71.

Sacred Heart Hospital, hospital; West 
Fourth Street, Yankton, S. Dak.; 2-1-70 to
1- 31-71.

St. Joseph Hospital, hospital; North Church 
Street, Hazleton, Pa,; 2-1-70 to 1-31-71.

St. Paul Hermitage, nursing home; 501 
North 17th Avenue, Beech Grove, Ind.;
2- 1-70 to 1-31-71.

Sanitary Bakery, foodstore; 121 East Broad
way, Little Palls, Minn.; 2-1-70 to 1-31-71.

Schensul’s Cafeteria, Inc., restaurant; 1036 
28th Street SW., Wyoming, Mich.; 2-1-70 to 
1-31-71.

Schneider’s IGA Market, foodstore; 512 
South Blackhoof Street, Wapakoneta, Ohio; 
1-27-70 to 1-26-71.
Sheheen Brothers Grocery, foodstore; 945 
Broad Street, Camden, S.C.; 1-28-70 to
1-27-70.

Sholar’s Thrifty Poods, foodstore; First 
Avenue NE., Cairo, Ga., 2-1-70 to 1-31-71. 

Shop-Rite, Inc., foodstore; Trenton, Ga.;
1- 29-70 to 1-28-71.

Smith Drug Stores, Inc., drugstore; 614 
West Sixth Street, Junction City, Kans.;
2- 1-70 to 1-31-71.

Mr. Smorgasbord, Inc., restaurant; Val
paraiso, Ind.; 2-1-70 to 1-31-71.

S. L. Spotto Co., hardware; 805 West Craw
ford Avenue, Connellsville, Pa.; 2-1-70 to 
1-31-71.

Spurgeons, variety-department stores: 804 
North Side Square, Clinton, 111., 1-24-70 to 
1-23-71; 814 Avenue G, Port Madison, Iowa, 
1-28-70 to 12-29-70; 117 East Second Street, 
Muscatine, Iowa, 2-1-70 to 1-31-71; 73 East 
Third, Winona, Minn., 1-26-70 to 1-25-71; 
119 Fourth Street, La Crosse, Wis., 1-28-70 
to 1-27-71.

Stephens Super Poods, foodstore; Vienna, 
Ga.; 2-1-70 to 1-31-71.

Sunlite Grocery, foodstore; 211 North 
Parramore, Orlando, Fla.; 2-1-70 to 1-31-71.

T. G. & Y. Stores Co., variety-department 
stores: No. 168, Little Rock, Ark., 1-23-70 to  
1-22-71; No. 123, Wichita, Kans., 1-22-70 to 
1-21-71.

Thompsons Foodland, foodstore; Grand 
Junction, Iowa; 2-1-70 to 1-31-71.

Tower Super Market, Inc., foodstore; 
Prospect Park, Emporium, Pa.; 1-27-70 to  
1-26-71.

T. A. Turner & Co., Inc., foodstore; Pink 
Hill, N.C.; 2-1-70 to 1-31-71.

V & M Drugs, drugstore; 108 South Main, 
Temple, Tex.; 2-1-70 to 1-31-71.

Wall Drug Store, Inc., drugstore; Wail, 
S. Dak.;.2-1-70 to 1-31-71.

Washington Nursing Center, Inc., nursing 
home; l l io  New Castle Road, Washington, 
HI.; 2-1-70 to 1-31-71.

Wayside Market, foodstore; Radford, Va.; 
1-24-70 to 1-23-71.
^^Louis Weiner Memorial Hospital, hospital; 
Marshall, Minn.; 2-1-70 to 1-31-71.

Welch’s Red & White, foodstore; Isle of 
Palms, Charleston, S.C.; 2-1-70 to 1-31-71.

Westside Grocery, foodstore; 1020 West 
First Street, Abilene, Kans.; 1-21-70 to  
1—9—71.

Whitehurst & Son, foodstore; Hobgood, 
N.C.; 2-1-70 to 1-31-71.

Wilharm Pharmacy, drugstore; 3759 Chi
cago Avenue, Minneapolis, Minn.; 2-1-70 to  
1-31-71.

Wilke’s Sure Save, foodstores, from 2-1-70 
to 1-31-71: 118 South Main, Elkader, Iowa; 
108 West Center, Monona, Iowa.

Wilson Pood Store, foodstore; 1033 North 
Second, Merkel, Tex.; 2-1-70 to 1-31-71.

Wolcottville Economy Store, Inc., food- 
store; Wolcottville, Ind.; 2-1-70 to 1-31-71.

Wong’s Foodland, foodstore; 520 Anderson 
Boulevard, Clarks dale, Miss.; 2-1-70 to
1- 31-71.

The following certificates were issued 
to establishments relying on the base- 
year employment experience of other es
tablishments, either because they came 
into existence after the beginning of the 
applicable base year or because they did 
not have available base-year records. The 
certificates permit the employment of 
full-time students at rates of not less 
than 85 percent of the statutory mini
mum in the classes of occupations 
listed, and provide for the indicated 
monthly limitations on the percentage 
of full-time student hours of employ
ment at rates below the applicable 
statutory minimum to total hours of em
ployment of all employees.

A. J. Bayless Markets, Inc., foodstores, for 
the occupations of package clerk, service 
clerk, 22 percent, 2-1-70 to 1-31-71, except 
as otherwise indicated: No. 32, Apache 
Junction, Ariz. (24 percent); No. 53, 
Chandler, Ariz.; No. 37, Douglas, Ariz. (13 
to 29 percent); No. 36, Flagstaff, Ariz.; No, 
50, Mesa, Ariz.; Nos. 8 and 54, Phoenix, Ariz.; 
No. 39, Phoenix, Ariz. (20 to 29 percent); No. 
40, Phoenix, Ariz. (17 to 25 peTcent); No. 42, 
Phoenix, Ariz. (20 to 27 percent); No. 58, 
Phoenix, Ariz. (16 to 25 percent); No. 10, 
Sierra Vista, Ariz. (17 to 26 percent); No. 51, 
Tempe, Ariz.; No. 34, Tucson, Ariz. (10 to 
23 percent); No. 35, Tucson, Ariz. (15 to 24 
percent); Nos. 44, 45, 46, 47, 49, and 55, 
Tucson, Ariz.; No. 56, Tucson, Ariz. (20 to 
23 percent); No. 41, Youngtown, Ariz.

Baenziger Model Market, foodstore; 580 
Coreth Drive, New Braunfels, Tex.; stock 
clerk, packager, carryout; 10 percent;
2 - 1-70 to 1-31-71.

Bishop Stoddard Cafeteria Co., restaurant; 
101 Omaha Mall, Omaha, Nebr7; tray carrier, 
bus help; 0 to 15 percent; 1-22-70 to 
12-22-70.

California Superama, Inc., foodstore; 
Fourth and Aztec, Gallup, N. Mex.; caddy 
clerk, meat helper; 10 percent; 1-22-70 to 
1-21-71.

Carter’s Food Center, foodstore; 305 South 
McQuarrie, Wagoner, Okla.; carryout, stock 
clerk; 7 to 15 percent; 2-1-70 to 1-31-71.

Carter’s, Inc., variety-department store; 
114 West Illinois, Vinita, Okla.; stock clerk, 
maintenance; 5 to 17 percent; 2-1-70 to 
1-31-71.

Diamond Food Store, foodstore; Ninth 
and Shawnee, Dewey, Okla.; carryout, stock 
clerk; 7 to 15 percent; 2-1-70 to 1-31-71.

Dillon Companies, Inc., foodstore; No. 50, 
Topeka, Kans.; cashier, carryout, wrapper, 
office clerk, maintenance, meat cutter; 11 
to 32 percent; 2-1-70 to 1-31-71.

Eagle Stores Co., Inc., variety-department 
store; 217 East Main Street, Forest City, 
N.C.; stock clerk, salesclerk, checker; 13 to 
60 percent; 2-1-70 to 1-31-71.

Eikenberry’s IGA Foodliners, Inc., food- 
store; Wagner and Russ Roads, Greenville, 
Ohio; stock clerk, carryout; 16 to 17 percent; 
2-1-70 to 1-31-71.

Epps Super Market, Inc., foodstores, for 
the occupations of carryout, sacker, stock 
clerk, produce helper, cleanup, checker, 10 
percent, 2-1-70 to 1-31-71: Nos. 4 and 5, 
Houston, Tex.

Gaylord Super Valu, foodstore; Gaylord, 
Minn.; carryout, cleanup, checker, stock 
clerk; 14 to 21 percent; 1-22-70 to 1-21-71.

Goldblatt Bros., Inc., variety-department 
store; McKinley and Hickory Road, Misha
waka, Ind.; salesclerk, stock clerk; 5 to 7 
percent; 1-24-70 to 1-23-71.

W. T. Grant Co., variety-department stores, 
from 2-1—70 to 1-21-71: No. 934, Phenix 
City, Ala., salesclerk, stock clerk, office clerk, 
cashier, 3 to 17 percent; No. 732, San 
Femado, Calif., salesclerk, stock clerk, 4 to
18 percent; No. 955, Wilmington, Del., sales
clerk, stock clerk, office clerk, 7 to 15 percent; 
No. 476, Pittsburgh, Pa., salesclerk, 6 to 20 
percent; No. 624, Carpentersville, 111., sales
clerk, stock clerk, office clerk, cashier, 2 to
19 percent.

HH.B. Food Store, foodstore; No. 116, 
Elsa, Tex.; package clerk, sacker, bottle 
clerk; 10 percent; 2-1-70 to 1-31-71.

Haddad’s, Inc., apparel store; 4825 
McCorkle Avenue SW., South Charleston, 
W. Va.; salesclerk; 5 to 23 percent; 2-1-70 to 
1-31-71.

S. S. Kresge Co., variety-department stores, 
for the occupations of salesclerk, stock clerk, 
maintenance, checker-cashier, office clerk, 
except as otherwise indicated: No. 4568, 
Niles, 111., 18 to 39 percent, 1-24-70 to 
1-23-71 (salesclerk, stock clerk, checker- 
cashier, office clerk); 3810 Falls Avenue, 
Waterloo, Iowa, 9 to 16 percent, 2-1-70 to 

*1-31-71 (salesclerk, checker-cashier, stock 
clerk, office clerk); No. 4174, Wichita, Kans., 
16 to 25 percent, 1—23—70 to 12-4-70 (sales
clerk, stock clerk, office clerk, checker- 
cashier) ; No. 707, Metairie, La., 4 to 15 
percent, 1-26-70 to 1-25-71; No. 39, Hyatts- 
ville, Md., 10 to 21 percent, 1-29—70' to 
1-28-71 (salesclerk); No. 14, Wheaton, Md.,
9 to 21 percent, 1-26-70 to 1-25-71 (sales
clerk) ; No. 4040, Flint, Mich., 10 percent,
1- 23-70 to 1-22-71 (stock clerk, maintenance, 
checker-cashier, food preparation, sales
clerk, customer service); No. 4075, Raleigh, 
N.C., 11 to 22 percent, 2-1-70 to 1-31-71 
(salesclerk); No. 4057, Fargo, N. Dak., 5 to
10 percent, 1-21-70 to 12-6-71 (salesclerk, 
stoek clerk, office clerk); No. 4500, Cincin
nati, Ohio, 0 to 7 percent, 1-21—70 to 1-20-71; 
No. 4093, Madison, Tenn., 2 to 10 percent,
2- 1-70 to 1-31-71; No. 4139, Dallas, Tex., 7 to 
27 percent, 1-21-70 to 1-20-71 (salesclerk) ; 
No. 780, Midland, Tex., 7 to 27 percent, 
1-21-70 to 1-20-71 (salesclerk); No. 4090, 
Charlottesville, Va., 5 to 9 percent, 2-1-70 
to 1-31-71.

Henry Lenda, Inc., foodstore; 6121 Cass 
City Road, Cass City, Mich; carryout, stock 
clerk; 13 to 20 percent; 2-1-70 to 1-31-71.

LeSueur Super Valu, foodstore; LeSueur, 
Minn.; carryout, cleanup, checker, stock 
clerk; 14 to 21 percent; 1-22-70 to 1-21-71.

McCrory-McLellan-Green Stores, variety- 
department stores, for the occupations of 
salesclerk, office clerk, stock clerk, 2-1—70 to 
1-31-71, except as otherwise indicated: No. 
223, Sierra Vista, Ariz., 9 to 20 percent; No. 
338, Fort Lauderdale, Fla., 14 to 27 percent; 
No. 211, Zephyr Hills, Fla., 10 to 30 percent 
(salesclerk, office clerk, stock clerk, porter); 
No. 135, Mannington, W. Va., 5 to 22 percent 
(1-28-70 to 1-27-71).

Morgan & Lindsey, Inc., variety-depart
ment stores, for the occupations of sales
clerk, stock clerk, 2-1-70 to 1-31-71, except 
as otherwise indicated: No. 3031, Camden, 
Ark., 8 to 31 percent; No. 3104, Houma, La., 
3 to 24 percent (salesclerk, office clerk, stock
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clerk, 1—26—70 to 1-25-71); No. 3107, Pica
yune, Miss., 4 to 21 percent (1-16-70 to 1-15— 
71) ; No. 3115, Angleton, Tex., 3 to 20 percent 
(stock clerk, salesclerk, office clerk).

G. C. Murphy Co., variety-department 
store; No. 304, Atlanta, Ga.; salesclerk, office 
clerk, stock clerk, janitorial; 5 to 13 percent; 
2-1-70 to 1-31-71.

Pak-A-Sak Pood Stores, foodstore; Swans- 
boro, N.C.; bagger, carryout; 9 to 10 percent; 
2-1-70 to 1-31-71.

Pence Pood Center, foodstores, for the oc
cupations of stock clerk, carryout, janitorial, 
bagger, cashier, 8 to 25 percent: 305 North 
Main, Ottawa, Kans., 1-30-70 to 1-29-71; 
1605 South Main, Ottawa, Kans., 1-31-70 to 
1-30-71.

Piggly Wiggly, foodstore ¡^Siloam Springs, 
Ark.; package clerk, stock clerk, checker; 18 
to 25 percent; 1-19-70 to 1-18-71.

Raylass Department Store, variety-depart
ment stores, for the occupations of sales- 

*clerk, stock clerk, marker, office clerk, jani
torial, 13 to 34 percent, 2-1-70 to 1-31-71, ex
cept as otherwise indicated: Cedartown, Ga.; 
438 North Commerce Street, Summerville, 
Ga.; 232 South Elm Street, Greensboro, N.C. 
(10 to 29 percent, 1-29-70 to 1-28-71); 124- 
126 Main Street, Oxford, N.C. (office clerk, 
salesclerk, stock clerk, cashier, wrapper, mar
ker, janitorial, 10 to 29 percent, 1-25-70 to. 
1-25-71).

Ream’s Bargain Annex, Inc., foodstores, for 
the occupations of stock clerk, cleanup, bag
ger, 26 to 33 percent, 2-1-70 to 1-31-71: No. 
5, Bountiful, Utah; Nos. 2 and 6, Salt Lake 
City, Utah; 4750 South Redwood Road, 
Taylorsville, Utah.

The Record Bar, Inc., music stores, for the 
occupation of salesclerk, 13 to 28 percent, 
1-21-70 to 1-1-71: Chapel Hill, N.C.; 201 
East Main Street, Durham, N.C.; Cameron 
Village, Raleigh, N.C.; North Hills Shopping 
Center, Raleigh, N.C.

Rose’s Stores, Inc., variety-department 
stores: No. 95, Forest City, N.C., salesclerk, 
11 to 27 percent, 2-1—70 to 1-31—71; No. 87, 
Chase City, Va., salesclerk, stock clerk, 9 to 
27 percent, 1-29-70 to 1-28-71.

Rushing & Swope Maverick Steak House, 
Inc., restaurant; Pasadena, Tex.; dishwasher, 
bus boy (girl), cook, cleanup, serving line 
helper; 20 to 21 percent; 1-29—70 to 1-28—71.

Saxons Sandwich Shoppe, restaurant; 2610 
East Belt Line SE., Grand Rapids, Mich.; bus 
boy (girl), coffee girl (boy), counter worker, 
dishwasher, food preparation, short-order 
cook; 49 to 77 percent; 2-1-70 to 1-31-71.

Schensul’s Cafeteria, Inc., restaurant; 3635 
28th Street, Grand Rapids, Mich.; bus boy 
(girl), coffee girl (boy), counter worker, dish
washer, food preparation, short-order cook; 
49 to 77 percent; 2-1—70 to 1-31-71.

Shines Thriftway, food store; 105 South 
Michigan Avenue, Man ton, Mich.; sacker, 
carryout, stock clerk; 10 percent; 2-1-70 to 
1-31-71.

Mr. Smorgasbord, Inc., restaurants, for the 
occupations of food preparation, bus boy 
(girl), cashier, dishwasher, cleanup, 54 to 
82 percent, 2-1-70 to 1-31-71: 6933 Indian
apolis Boulevard, Hammond, Ind.; 136 East 
McKinley, Mishawaka, Ind.

Spurgeon’s, variety-department stores, for 
the occupations of salesclerk, stock clerk, 
janitorial, receiving clerk, marker, 2-1-70 to 
1-31-71: 27-29 West Stephenson, Freeport, 
111., 8 to 12 percent; 109-111 West Madison 
Street, Pontiac, 111., 8 to 10 percent; Piatte- 
ville, Wis.; 9 to 15 percent.

Sterling Stores Co., variety-department 
stores, for the occupations of salesclerk, stock 
clerk, janitorial, 12 to 43 percent: Dyersburg, 
Tenn., 1-29-70 to 1-28-71; 4441 Highway 61 
South, Memphis, Tenn., 1-27-70 to 1-26-71.

Top Save Department Store, Inc., variety- 
department store; Streator, 111.; salesclerk; 
10 to 33 percent; 1-22-70 to 1-21-71.

Tower Super Market, Inc., foodstore; Weed- 
ville, Pa.; checker, stock clerk, carryout, meat 
wrapper, produce wrapper; 17 to 37 percent; 
1-27-70 to 1-26-71.

Wabasha Super Valu, foodstore; Wabasha, 
Minn.; carryout, cleanup, checker, stock 
clerk; 14 to 20 percent; 1-22-70 to 1-21-71.

Walgreen’s Market, Inc., foodstores, for the 
occupations of carryout, stock clerk, meat 
clerk, 13 percent, 1-30-70 to 1-29-71: 204 
East Washington Street, Mount Pleasant, 
Iowa; West Main Street, New London, Iowa.

Winnebago Super Valu, foodstore; Winne
bago, Minn.; carryout, checker, cleanup, stock 
clerk; 14 to 21 percent; 1-22-70 to 1-21-71.

Zumbrota Super Valu, foodstore; Zum- 
brota, Minn.; carryout, cleanup, checker, 
stock clerk; 14 to 21 percent; 1-22-70 to 
1-21-71.

Each certificate has been issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at spe
cial minimum rates is necessary to pre
vent curtailment of opportunities for 
employment, and the hiring of full-time 
students at special minimum rates will 
not create a substantial probability of 
reducing the full-time employment op
portunities of persons other than those 
employed under a certificate. The certifi
cates may be annulled or withdrawn, as 
indicated therein, in the manner pro
vided in Part 528 of Title 29 of the Code 
of Federal Regulations. Any person ag
grieved by the issuance of any of these 
certificates may seek a review or recon
sideration thereof within 30 days after 
publication of this notice in the Federal 
R egister pursuant to the provisions of 
29 CFR 519.9.

Signed at Washington, D.C., this 15th 
day of May 1970.

R obert G. G ronewald, 
Authorized Representative 

of the Administrator. 
[P.R. Doc. 70-5438; Piled, May 25, 1970;

8:46 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 49]
APPLICATIONS FOR MOTOR 

CARRIERS OF PROPERTY
May 21, 1970.

The following applications are gov
erned by the Interstate Commerce Com
mission’s special rules governing prop
erty or passengers under sections 5(a) 
and 210a(b) of the Interstate Commerce 
Act, and certain other proceedings with 
respect thereto (49 CFR 1100.240) .

No. MC-F-10042 (S u p p lem en t)  
(RT7AN, INC.—Control—ELDON MIL
LER, INC.), 'published in the Feb
ruary 21, 1968, issue of the F ederal 
R egister, on page 3252. By letter supple
ment filed May 18, 1970, Applicant, 
RUAN, INCORPORATED, seeks to con
trol ELDON MILLER, INC., through 
purchase of all of its capital stock. Hear
ing remains scheduled for June 1, 1970, 
at Des Moines, Iowa.

By the Commission.
[ seal] H. N eil G arson,

Secretary.
[F.R. Doc. 70-6489; Piled, May 25, 1970; 

8:50 a.m.]

[Notice 82]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

May 21, 1970.
The following are notices of filing of 

applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131) published in the F ed
eral R egister, issue of April 27, 1965, 
effective July 1,1965. These rules provide 
that protests to the granting of an appli
cation must be filed with the field official 
named in the F ederal R egister publica
tion, within 15 calendar days after the 
date of notice of the filing of the appli
cation is published in the F ederal R eg
ister. One copy of such protests must 
be served on the applicant, or its author
ized representative, if any, and the pro
tests must certify that such service has 
been made. The protests must be specific 
as to the service which such protestant 
can and will offer, and must consist of a 
signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec
retary, Interstate Commerce Commis
sion, Washington, D.C., and also in field 
office to which protests are to be trans
mitted.

Motor Carriers of P roperty

No. MC 62499 (Sub-No. 8 TA) (Cor
rection) , filed May 6, 1970, published in 
the F ederal R egister issue of May 15, 
1970, and republished as corrected, this 
issue. Applicant: HAGERSTOWN MO
TOR EXPRESS CO., INC., Middleburg 
Pike, Post Office Box 1946, Hagerstown, 
Md. 21740. Applicant’s representative: 
Charles E. Creager, 816 Easley Street, 
Suite 523, Silver Spring, Md. 20910. Au
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi
ties (except commodities of unusual val
ue) ; (1) serving Taneytown, Md., and 
Westminster, Md., as intermediate points 
in connection with applicant’s presently 
authorized regular-route operations be
tween Hagerstown, Md., and Baltimore, 
Md.; and (2) serving Littlestown, Pa., 
and Hampstead, Md., as off-route points 
in connection with the same regular- 
route operations, for 150 days. N ote: The 
purpose of this republication is to show 
that applicant only intends to serve 
Taneytown, Md., and Westminster, Md., 
and named off-route points in lieu of 
what was previously published. The au
thorities will be tacked with other subs 
and direct and interline service will be 
performed. Supporting shippers: Cam
bridge Rubber Co., Taneytown, Md. 
21787; Rowan Controller Inc., Post Office 
Box 306, Bethel Road, Westminster, Md. 
21157; The Littlestown Hardware & 
Foundry Co., Inc., Littlestown, Pa. 17340;
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Lincoln Manufacturing Co., Inc., West
minster, Md. 21157; PMC Corp. Canning 
Machinery Division, Railroad Avenue 1, 
Westminster, Md. 21157; The Black & 
Decker Manufacturing Co., Towson, Md. 
21204. Send protests to: Robert D. Cald
well, District Supervisor, Interstate Com
merce Commission, Bureau of Opera
tions, Room 2218, 12th and Constitution 
Aveiiue NW;, Washington, D.C. 20423.

No. MC 76264 (Sub-No. 24 TA), filed 
May 18,1970. Applicant: WEBB TRANS
FER LINE, INC., Post Office Box 231, U.S. 
Highway 60E, Shelbyville, Ky. 40065. Ap
plicant’s representative: Robert H. 
Kinker, 711 McClure Building, Frank
fort, Ky. 40601. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Building materials and supplies, and 
materials used in the manufacture of 
building materials (except commodities 
in bulk), between Springfield, Ky., and 
points within 3 miles thereof, on the one 
hand, and, on the other, points in Ala
bama, Arkansas, California, Delaware, 
Florida, Georgia, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maryland, Michigan, Minnesota, Missis
sippi, Missouri, Nebraska, New Jersey, 
New York, North Carolina, Ohio, Penn
sylvania, South Carolina, Tennessee, 
Texas, Virginia, West Virginia, and Wis
consin, for 180 days. Supporting shipper: 
James M. VanderBerghe, Secretary- 
Treasurer, Tech-Panel Corp., 3901 Atkin
son Drive, Louisville, Ky. 40218. Send 
protests to: Wayne L. Merilatt, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 426 Post 
Office Building, Louisville, Ky. 40202.

No. MC 107295 (Sub-No. 385 TA), filed 
May 18, 1970. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Post Office Box 146, Farmer City, 111. 
61842. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Parti
tions and prefabricated sections and 
accessories, used in the installation 
thereof, from Merrill, Wis., to points in 
California, Colorado, Connecticut, Flor
ida, Louisiana, Massachusetts, New York, 
North Carolina, Oklahoma, Pennsyl
vania, South Carolina, and the District 
of Columbia, for 180 days. Supporting 
shipper: W.C.A. Industries, Inc., Post 
Office Box 427, Merrill, Wis. 54452. Send 
Protests to: Harold Jolliff, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, Room 
476, 325 West Adams Street, Springfield,
111. 62704. -

No. MC 107496 (Sub-No. 781 TA), filed 
May 18,1970. Applicant: RUAN TRANS
PORT CORPORATION, Third and Keo- 
sauqua Way, Post Office Box 855, ZIP 
50304, Des Moines, Iowa 50309. Appli
cant’s representative: H. L. Fabritz 
(same address as above). Authority 
sought to operate as" a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ferric chloride, in bulk, in 
tank vehicles, from Santa Fe Springs, 
Lahf., to Garland, Tex., for 150 days, 
supporting shipper: Southern California 
Chemical Co., Inc., 8851 Dice Road, 
Santa Fe Springs, Calif. 90670. Send pro

tests to: Ellis L. Annett, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 677 Federal Build
ing, Des Moines, Iowa 50309.

No. MC 113855 (Sub-No. 221 TA), filed 
May 18, 1970. Applicant: INTERNA
TIONAL TRANSPORT, INC., U.S. High
way 52 South, Rochester, Minn. 55901. 
Applicant’s representative: Alan Foss, 
502 First National Bank Building, Fargo, 
N. Dak. 58102. Authority sought to oper
ate as a common carrier, by motor vehicle 
over irregular routes, transporting: 
Signs, sign parts, and sign accessories, 
from Clearfield, Utah, to points in Mon
tana, New Mexico, Wyoming, Colorado, 
Idaho, Nevada, Washington, Oregon, 
California, and Arizona for 150 days. 
Supporting shipper: Cummings & Co., 
Inc., Post Office Box 1237, Murfreesboro, 
Tenn. 37130. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, 448 Federal Building and U.S. 
Courthouse, 110 South Fourth Street, 
Minneapolis, Minn. 55401.

No. MC 114273 (Sub-No. 67 TA), filed 
May 18, 1970. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION, 
INC., Post Office Box 68, 3930 16th Ave
nue SW., Cedar Rapids, Iowa 52406. Ap
plicant’s, representative: Robert E. Kon- 
char, 315 Commerce Exchange Build
ing, 2720 First Avenue NE., Cedar Rapids, 
Iowa 52402. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byproducts, 
and articles, distributed by meat pack
inghouses, as described in sections A and 
C of appendix I of the report in Descrip
tions in Motor Carrier Certificates, 61
M. C.C. 209 and 766, except hides and 
commodities in bulk, from Albert Lea, 
Minn., and Cedar Rapids, Iowa, to In
diana, Michigan, and Ohio, for 180 days. 
Supporting shipper: Wilson-Sinclair Co., 
Prudential Plaza, Chicago, 111. 60601. 
Send protests to : District Supervisor 
Chas. C. Biggers, Interstate Commerce 
Commission, Bureau of Operations, 332 
Federal Building, Davenport, Iowa 52801.

No. MC 117765 (Sub-No. 102 TA), filed 
May 18, 1970. Applicant: HAHN TRUCK 
LINE, INC., Post Office Box 75267, 5315 
Northwest Fifth, Oklahoma City, Okla. 
73107. Applicant’s representative: R. E. 
Hagan (same address as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Charcoal bri
quettes, in containers, from the plantsite 
of Husky Briquetting, Inc., Dickinson,
N. Dak. to points in Colorado, Louisiana, 
and New Mexico, for 180 days. Support
ing shipper: Harvey E. Webb, Traffic 
Manager, Husky Briquetting, Inc., 4040 
East Louisiana Avenue, Denver, ’ Colo. 
80222. Send protests to: C. L. Phillips, 
District Supervisor, Interstate Com
merce Commission, Bureau of Opera
tions, Room 240, Old Post Office Build
ing, 215 Northwest Third, Oklahoma 
City, Okla.

No. MC 118318 (Sub-No. 18 TA) (Cor
rection), filed April 28, 1970, published 
in the F ederal Register issue of May 12, 
1970, and republished in part as cor

rected, this issue. Applicant: IDA-CAL 
FREIGHT LINES, INC., Post Office Box 
422, Twin Falls, Idaho 83301. Applicant’s 
representative: Kenneth G. Bergquist, 
Post Office Box 1775, Boise, Idaho 83701. 
Note : The purpose of this partial repub
lication is to show the commodity de
scription to read as, “Meat, meat prod
ucts, meat byproducts, and articles”, etc. 
The rest of the application remains as 
previously published.

No. MC 121114 (Sub-No. 1 TA), filed 
May 15, 1970. Applicant: OAKLAND 
VAN & STORAGE, INC., 867 Isabella 
Street, Oakland, Calif. 94607. Applicant’s 
representative: Edward J. Hegarty, 100 
Bush Street, San Francisco, Calif. 94104. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Used 
household goods, restricted to the trans
portation of traffic having a prior or sub
sequent movement, in containers, beyond 
the points authorized and further re
stricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, 
unpacking, uncrating, and decontainer
ization of such traffic, points in Alameda, 
Contra Costa, Napa, Sonoma, Solano, 
Santa Clara, San Francisco, and San 
Mateo Counties, Calif., for 180 days. 
Supporting shipper: Higa Fast Pac, Inc., 
465 California Street, Suite 530, San 
Francisco, Calif. 94104. Send protests to: 
District Supervisor Wm. E. Murphy, In- 
«terstate Commerce Commission, Bureau 
of Operations, 450 Golden Gate Avenue, 
Box 36004, San Francisco, Calif. 94102.

No! MC 124957 (Sub-No. 5 TA), filed 
May 18, 1970. Applicant: KENNETH 
KOHLS, Post Office Box 442, Mankato, 
Minn. 56001. Applicant’s representative: 
Earl Hacking, 503 11th Avenue South, 
Minneapolis, Minn. 55415. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting:. Concrete conduit, from 
Janesville, Wis., to points in Illinois, 
Iowa, Minnesota, North Dakota, and 
South Dakota and from Mankato, Minn., 
to Illinois, Iowa, Nebraska, North Dakota, 
South Dakota, and Wisconsin, for 180 
days. Supporting shipper: Elmore Con
crete Products Co., Elmore, Minn. 56027. 
Send protests to: A. N. Spath, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 448 Fed
eral Building and U.S. Courthouse, 110 
South Fourth Street, Minneapolis, Minn. 
55401.

No. MC 133192 (Sub-No. 1 TA), filed 
May 18, 1970. Applicant: LARRY TRE- 
BINO CONSTRUCTION COMPANY, 
INC., 5 Cypress Drive, Burlington, Mass. 
01803. Applicant’s representative: Arthur 
A. Wentzell, Post Office Box 720, Worces
ter, Mass. 01601. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Concrete products, such as bricks, 
blocks, channel planks, floor, and roof 
beams, strapped on pallets, from Ham
den,, Hartford, North Haven, and Water- 
bury, Conn., to points in Massachusetts, 
for ,150 days. Supporting shipper: Plas- 
ticrete Corp., 1883 Dixwell Avenue, Ham
den, Conn. 06514. Send protests to:
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James P. Martin, Jr., Assistant Regional 
Director, Interstate Commerce Commis
sion, Bureau of Operations, John P. 
Kennedy Building, Government Center, 
Boston, Mass. 02203.

No. MC 134608 TA, filed May 15, 1970. 
Applicant: B AND S HAULERS INCOR
PORATED, Box 216, Highway 441, Sylva, 
N.C. 28779. Applicant’s representative: 
James N. Golding, Post Office Box 7316, 
Asheville, N.C. 28807. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Black masterbatch (rubber), from 
Houston, Tex., to Franklin, N.C., for 180 
days. Supporting shipper: Tire Treads, 
Inc., Franklin, N.C. Send protests to: 
Jack K. Huff, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, 316 East Morehead, Suite 
417 (BSR Building), Charlotte, N.C. 
28202.

By the Commission.
[ seal] H. N eil G arson,

Secretary.
[F.R. Doc. 70-6490; Filed, May 25, 1970;

8:50 a.m.]

[Notice 539]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

May 21,1970.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com
merce Act, and rules and regulations 
prescribed thereunder (49 CPR Part 
1132), appear below:

As provided in the Commission’s spe
cial rules of practice any interested per
son may file a petition seeking recon
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity.

No. MC-FC-72138. By order of May 19, 
1970, the Motor Carrier Board approved 
the transfer to Keith Marshall, doing 
business as Marshall Truck Line, Osage, 
Iowa 50461, of the operating rights in 
certificate No. MC-111503, issued Jan
uary 18, 1954, to Ross Decker, Little 
Cedar, Iowa 50454, authorizing the trans
portation of: Petroleum products, in 
containers, from Minneapolis, Minn., to 
points in Mitchell County, Iowa; empty 
petroleum containers, from points in 
Mitchell County, Iowa, to Minneapolis, 
Minn., and fertilizer, from points in 
Wisconsin to points in Mitchell County, 
Iowa. Keith Marshall, Owner, Post Office 
Box 228, Osage, Iowa 50461.

No. MC-FC-72134. By order of May 19, 
1970, the Motor Carrier Board approved 
the transfer to B.T.L., INC., St. Joseph, 
Mo., of the operating rights in certificate 
No. MC-9644, issued July 2, 1947, to 
Brown Transfer & Storage Co., a corpo
ration, St. Joseph, Mo., authorizing the 
transportation of general commodities,

with usual exceptions, between points 
in Buchanan County, Mo., on the one 
hand, and, on the other, points' in a 
specified portion of Missouri, Kansas, 
Nebraska, and Iowa. B. W. La Tourette, 
Jr., 611 Olive Street, St. Louis, Mo. 63101, 
attorney for applicants.

No. MC-FC-72145. By order of May 19, 
1970, the Motor Carrier Board approved 
the transfer to Horizon Moving & Stor
age Co., a corporation, the evidentiary 
rights contained in certificate of regis
tration No. MC-133763 (Reassigned No. 
MC-134615 to cover the instant trans
action) acquired by Helen Colletti, doing 
business under various trade names, in 
the transportation of property in inter
state or foreign commerce to the extent 
authorized in Arizona State Certificate 
No. 7936, between points in Arizona,. A. 
Michael Bernstein, Attorney, 1327 United 
Bank Building, Phoenix, Ariz. 85012.

No. MC-FC-72149. By order of May 19, 
1970, the Motor Carrier Board approved 
the transfer to Admiral Moving & Stor
age, Inc., South Windsor, Conn., of cer
tificate No. MC-49743 and MC-49743 
(Sub-No. 2) issued to Christie’s Ware
house & Transfer, Inc., Hartford, 
Conn., authorizing the transportation o f: 
Household goods as defined by the Com
mission, between points in Connecticut, 
on the one hand, and on the other, 
points in Massachusetts, New Hamp
shire, New Jersey, New York, Pennsyl
vania, Rhode Island, and Vermont, and 
used office furniture, stationary, and 
supplies, between Hartford, Conn., New 
York, N.Y., and Newark, N.J., and coin- 
operated machines and dispensers, be
tween specified plantsites in Hartford, 
Conn., and New York, N.Y., and New
ark and Springfield, N.J. Reubin Kamin
sky, 342 North Main Street, Hartford, 
Conn. 06117, attorney for transferee. 
Thomas W. Murrett, 342 North Main 
Street, Hartford, Conn. 06117, attorney 
for transferor.

No. MC-FC-72148. By order of May 19, 
1970, the Motor Carrier Board approved 
the transfer to Dewey Freight System, 
Inc., Overland Park, Kans., of the 
operating rights In certificates Nos. 
MC-119931, MC-119931 (Sub-No. 2), and 
MC-119931 (Sub-No. 4) issued Septem
ber 2, 1960, March 22, 1962, and July 25, 
1968, respectively, to Herman Healzer, 
doing business as P & H Truck Service, 
Hutchinson, Kans., authorizing the 
transportation of malt beverages, from 
Belleville, Chicago, and Quincy, HI., to 
Wichita, Kans., from St. Louis, Mo., and 
Peoria, HI., to Hutchinson and Great 
Bend, Kans., from Peoria, HI., to Liberal, 
Kans., from Peoria, HI., to the warehouse 
facilities of the Saporito Beverage Co., 
at or near Scammon, Kans., and Wichita, 
Kans.; pallets, beverage containers and 
bottles, from the above-described desti
nations, to Peoria, HI.; beer, from Peoria, 
HI., to Columbus, Kans.; salt, from 
Hutchinson, Kans., to St. Louis and 
Kansas City, Mo., and Peoria and Tay- 
lorville, HI.; paper and paper products, 
from Kansas City and St. Joseph, Mo., 
and Chicago and Morris, HI., to Hutchin
son, Kans.; eggs, from Hutchinson, 
Kans., to Kansas City, Mo.; seed, from 
St. Louis, Mo., to Hutchinson, Kans.;

and groceries,, canned goods, and malt 
beverages, from Kansas City, Mo., and 
Chicago, HI., to Hutchinson, Great Bend 
and Liberal, Kans. J. F. Miller, 6415 
Willow Lane, Shawnee Mission, Kans. 
66208, attorney for applicants.

No. MC-FC-72152. By order of May 19, 
1970, the Motor Carrier Board approved 
the transfer to The Airfield Service Co., 
a corporation, Windsor Locks, Conn., of 
the operating rights in certificate No. 
MC-113863, issued October 28, 1969, to 
John Stelmaszek and Pasquale Ciampi, a 
partnership, New Milford, Conn., author
izing the transportation of passengers 
and their baggage, and express, mail and 
newspapers, over regular routes, between 
Westfield, Mass., and Hoskins, Conn., 
serving all intermediate points. Thomas 
W. Murrett, 342 North Main Street, West 
Hartford, Conn. 06117, attorney for 
transferee. John A. March, 14 Essex 
Street, South River, N.J., attorney for 
transferor.

[seal] H. Neil Garson,
Secretary.

F.R. Dop. 70-6491; Filed, May 25, 1970;
8:50 a.m.]

[Notice 339 A]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
May 21, 1970.

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s gen
eral rules of practice any interested per
son may file a petition seeking 
reconsideration of the following num
bered proceedings within 30 days from 
the date of service of the order. Pursuant 
to section 17(8) of'the Interstate Com
merce Act, the filing of such a petition 
will pospone the effective date of the 
order in that proceeding pending its dis
position. The matters relied upon by peti
tioners must be specified in their 
petitions with particularity.

No. MC-FC-71701. By order of May 15, 
1970, Division 3, acting as an Appellate 
Division, on further reconsideration, ap
proved the transfer to Kearney’s Truck
ing Service, Inc., Portland, Pa., of that 
portion of the operating rights in certif
icate No. MC-114679 issued August 1, 
1958, to Howard H. Krapf, doing business 
as Krapf Truck Service, Allentown, Pa., 
authorizing the transportation, over ir
regular routes, of sand and gravel,-in 
dump vehicles, from Kenvil, N.J., to 
points in Lehigh and Northampton 
Counties, Pa., and slag, sand, gravel, and 
stone from Bethelehem and Riegelsville, 
Pa., to points in New Jersey, subject to 
certain conditions. Dual operations were 
authorized. Kenneth R. Davis, 999 Union 
Street, Taylor, Pa. 18517, representative 
for applicants.

[seal] H. N eil Garson,
Secretary.

[F.R. Doc. 70-6492; Filed, May 25, 1970;
8:50 a.m.]
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fourth sec t io n  a p p l ic a t io n  fo r
RELIEF

May 21,1970.
Protests to the granting of an applica

tion must be prepared In accordance with 
Rule 1100.40 of the general rules of prac
tice (49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R egister.

Long-and-S hort Haul

FSA No. 41965—Urea from points in 
Montana, Western Trunkline territory, 
and Canada. Filed by Western Trunk 
Line Committee, agent, (No. A-2626), for 
interested rail carriers. Rates on urea, in 
carloads, as described in the application, 
from points in Montana, western trunk
line territory, and Canada, to points in 
western trunkline territory, including 
Illinois, also points in southern Missouri 
in southwestern territory.

Grounds for relief—Market competi
tion, short-line distance fomula and 
grouping.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 70-6493; Piled, May 25, 1970;

8:50 a.m.]

[Ex Parte 265]
[Special Permission No. 70-4848]

INCREASED FREIGHT RATES, 1970
At a session of the Interstate Com

merce Commission, Division 2, held at 
its office in Washington, D.C., on this 
15th day of May 1970.

NOTICES
Order. Upon consideration of special 

permission application No. 92, filed by At- 
lantic-Gulf Coastwise Steamship Freight 
Bureau, agent for and oh behalf of car
riers engaged in transportation by water 
and partly by motor or rail and parties 
to tariffs listed in Appendix I to the ap
plication, authority is sought to depart 
from the necessary rules of Tariff Circu
lar No. 20 to amend by connecting-link or 
conventional supplements, effective upon 
not less than 30 days’ notice, but not 
earlier than June 2, 1970, Atlantic-Gulf 
Coastwise Steamship Freight Bureau, 
agent’s tariff ICC No. 16 and its member 
carriers’ tariffs enumerated in Appendix 
I of the application to provide that all
water, water-motor, motor-water, motor- 
water-motor, motor-water-rail and rail-' 
water-motor rates and charges published 
therein will be subject to petitioner’s 
Tariff of Increased Rates and Charges 
X-265, ICC No. 48, as set forth in the 
application and exhibits attached there
to. A full investigation of the matter 
and things involved in the application 
having been made, which application is 
hereby referred to and made a part 
hereof:

It is ordered, That,
1. Authority to depart from the nec

essary tariff-publishing rules to estab
lish application of the master tariff, and 
to publish connecting-link supplements 
and other publications outlined in the 
application, effective upon not less than 
statutory notice, be, and it is hereby, 
granted, on condition that, where the 
title page of the proposed supplément to 
ICC No. 16 now reads “Rates and 
Charges in Tariffs enumerated herein 
and in prior supplements thereto,” will 
be changed to read “Rates and Charges

8265

in this Tariff or in prior supplements 
hereto.”

2. The rule relief granted herein ex
tends only to the publications made un
der the relief authorized in the preceding 
ordering paragraph.

3. The connecting-link supplements, 
and provisions within supplements to 
tariffs which refer to the master tariff, 
using the short form method shall bear 
a notation reading substantially as 
follows :

This form of publication is permitted by 
authority of Interstate Commerce Commis
sion Permission No. 70-4848 dated May 15,
1970.

4. Connecting-link supplements au
thorized herein shall be exempt from the 
Commission’s tariff-publishing rules re
lating to the number of supplements and 
volume of supplemental matter permit
ted. This and all other relief from the 
Commission’s tariff publishing rules au
thorized herein shall expire March 6,
1971.

5. Outstanding orders of the Commis
sion are modified only to the extent 
necessary to permit the filing of publi
cations containing the proposed in
creased rates and charges, and all tariff 
filings made hereunder shall be subject 
to protest, suspension, or rejection.

I t is further ordered, That, notice of 
this order be given to the general public 
by depositing a copy in the Office of the 
Secretary of the Commission at Wash
ington, D.C., and by filing with the Di
rector, Office of the Federal Register.

By the Commission, Division 2.
[seal] H. Neil Garson,

Secretary.
[F.R. Doe._70-6494; Filed, May 25, 1970;

8:50 a.m.]
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