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Rules and Regulations

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Agricultural Research
Service, Department of Agriculfure

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76 — HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 20, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 1341), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, Is hereby amended in the
following respects:

1. In §76.2, in subparagraph (e)(2)
relating to the State of Alabama, a new
subdivision (iil) relating to Etowah and
Cherokee Countles is added to read:

(e' L I

(2) Alabama, * * *

(i) The adjacent portions of Etowah
and Cherokee Counties bounded by a
line beginning at the junction of U.S.
Highway 278 and the Reaves-John
Clhapel Road; thence, following U.S.
Highway 278 in a southeasterly direction
to the Etowah-Calhoun County line;
thence, following the Etowah-Calhoun
County line in a northerly direction to
the Calhoun-Cherokee County line;
thence, following the Calhoun-Cherokee
County line in an easterly direction to
County Road 19; thence, following
County Road 19 in a generally northerly
direction to the road from Davis Chapel-
to-County Road 71; thence, following the
Davis Chapel-to-County Road 71 in a
northwesterly direction to County Road
T1; thence, following County Road 71 in
& generally  southwesterly direction to
Dry Creek; thence, following the east
bank of Dry Creek in a southeasterly di-
rection to Reaves-John Chapel Road;
thence, following the Reaves-John
Chapel Road in a southerly direction to
s junction with U.S. Highway 278.

2. In §76.2, in subparagraph (e) (16)
relating to the State of Virginia, sub-
division (xii) relating to Charlotte
County is deleted, and subdivision (vi)
relating to Surry, Isle of Wight, South-
z“rl’el:;. and Sussex Counties is amended

(@) » » »
(16) Virginig, * » *

‘vi) The adjacent portions of Surry,
gi!e of Wight, Southampton, and Sussex
ounties bounded by a line beginning at

the junction of SBecondary Highways 611
and 616 in Surry County; thence, follow-
ing Secondary Highway 616 in a gen-
erally easterly direction fo Secondary
Highway 626; thence, following Sec-
ondary Highway 626 in a generally south-
easterly direction to Secondary Highway
621; thence, following Secondary High-
way 621 in a southwesterly direction to
Secondary Highway 680; thence, follow-
ing Secondary Highway 680 in a south-
easterly direction to Secondary Highway
683; thence, following Secondary High-
way 683 in a southerly direction to Sec~
ondary Highway 623; thence, following
Secondary Highway 623 in a westerly
direction to Secondary Highway 621;
thence, following Secondary Highway
621 in a southwesterly direction to
Secondary Highway 637; thence, follow-
ing Secondary Highway 637 in a south-
easterly direction to U.S. Highway 258;
thence, following U.S. Highway 258 in
a southwesterly direction to U.S, High-
way 460; thence, following US. High-
way 460 in a southeasterly direction to
Secondary Highway 610; thence, follow-
ing Secondary Highway 610 in a gen-
erally southerly direction to Secondary
Highway 687; thence, following Sec~
ondary Highway 687 in a southwesterly
direction to Secondary Highway 611;
thence, following Secondary Highway
611 in a generally westerly direction to
Secondary Highway 641; thence, fol-
lowing Secondary Highway 641 in a
generally northeasterly direction to
Secondary Highway 603; thence, follow-
ing Secondary Highway 603 in a
generally southwesterly direction to
Secondary Highway 635; thence, follow-
ing Secondary Highway 635 in a north-
easterly direction to Secondary Highway
600; thence, following Secondary High-
way 600 in a northwesterly direction
to Secondary Highway 623; thence,
following Secondary Highway 623 in a
southwesterly direction to Secondary
Highway 626; thence, following Sec-
ondary Highway 626 in a generally
northwesterly direction to Secondary
Highway 631; thence, following Sec-
ondary Highway 631 in a northerly
direction to Secondary Highway 614;
thence, following Secondary Highway
614 in a generally northeasterly direction
to Secondary Highway 605; thence, fol-
lowing Secondary Highway 605 in a
northwesterly direction to Secondary
Highway 616; thence, following Sec-
ondary Highway 616 in a northeasterly
direction to U.S. Highway 460; thence,
following U.S. Highway 460 in a north-
westerly direction to Primary State
Highway 40; thence, following Primary
State Highway 40 in a southwesterly
direction to Secondary Highway 651;
thence, following Secondary Highway 651
in a generally northwesterly direction
to Secondary Highway 626; thence,
following Secondary Highway 626 in a
generally northwesterly direction to

Secondary Highway 602; thence, fol-
lowing Secondary Highway 602 in a
generally northeasterly direction to
Secondary Highway 601; thence, fol-
lowing Secondary Highway 601 in a
generally southeasterly direction to
Secondary Highway 607; thence, fol-
lowing Secondary Highway 607 in a
northeasterly direction to Secondary
Highway 608; thence, following Sec-
ondary Highway 608 in a southeasterly
direction to Primary State Highway 40;
thence, following Primary State High-
way 40 in a northeasterly direction to
Secondary Highway 611; thence, follow-
ing Secondary Highway 611 in a south-
easterly direction to its junction with
Secondary Highway 616.

» » . . »
(Secs. 4-7, 23 Stat, 32, as amended, seos. 1,
2, 32 Stat. 701-792, as amended, secs. 1-4, 33
Stat, 1264, 1265, as amended, sec. 1, 75 Stat,
481, secs. 3 and 11, 76 Stat. 130, 132; 21
US.C. 111, 112, 113, 114g, 115, 117, 120, 121,
123-126, 184b, 134f; 20 PR. 16210, as
amended)

Effective date. The foregoing amend-
ments shall become effective upon
issuance,

The amendments quarantine portions
of Etowah and Cherokee Counties in Ala-
bama and portions of Surry and Isle of
Wight Counties in Virginia because of
the existence of hog cholera. This action
Is deemed necessary to prevent further
spread of the disease, The restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to such counties.

The amendments also exclude a por-
tion of Charlotte County, Va., from the
areas heretofore quarantined because of
hog cholera. Therefore, the restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will not
apply to the excluded area, but will con-
tinue to apply to the quarantined areas
described In § 76.2. Further, the restric-
tions pertaining to the interstate move-
ment from nonquarantined areas con-
tained In said Part 76 will apply to the
area excluded from quarantine.

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera they must be made effective im-
mediately to accomplish their purpose
in the public interest. Insofar as they
relieve restrictions, they should be made
effective promptly in order to be of maxi-
mum benefit to affected persons.

Accordingly, under the administrative
procedure provisions in 5 US.C, 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public
interest, and good cause Is found for

FEDERAL REGISTER, VOL. 35, NO. 109—FRIDAY, JUNE 5, 1970




3732

making them effective less than 30
days after publication in the FeperaL
REGISTER.

Done at Washington, D.C., this 1st of
June 1870,

Georce W, Irving, Jr.,
Administrator,
Agricultural Research Service,

[F.R. Doc, T0-6053; Flled, June 4, 1970;
8:46 am.]

Title 45—PUBLIC WELFARE

Chapter Il—Social and Rehabilitation
Service (Assistance Programs), De-
partment of Health, Education, and
Welfare

PART 249—SERVICES AND PAYMENT
IN MEDICAL ASSISTANCE PROGRAMS

Free Choice of Providers of Medical
Services

Part 249 of Chapter II of Title 45 of
the Code of Federal Regulations is
amended by adding a new section 249.11
as set forth below. This section is added
to provide that any individual eligible
for medical assistance (including drugs)
may obtain such assistance from any in-
stitution, agency, pharmacy or person
qualified to perform the service(s)
required.
£219.11 Free choice of providers of

medical services: State plan require-
ment,

A State plan for medical assistance
under title XIX of the Social Security
Act must provide that any individual
eligible for medical assistance under the
plan may obtain the services available
under the plan from any institution,
agency, pharmacy, or practitioner, in-
cluding an organization which provides
such services or arranges for their avall-
ability on & prepayment basis, which is
qualified to perform such services. This
provision does not prohibit the State
agency from establishing the fees which
will be paid to providers for furnishing
medical and remedial care available
under the plan or from setting reason-
able standards relating to the qualifica-
tions of providers of such care. In the
case of Guam, Puerto Rico, and the Vir-
gin Islands this provision applies only
with respect to calendar quarters begin-
ning after June 30, 1972.

(Sec. 1102, 40 Stat, 647, 42 US.C, 1302)

Eflective date. This amendment shnll
be effective on the date of its publication
in the PEDERAL REGISTER,

Dated: April 2, 1970.

Jox PARKS,
Acting Administrator, Social
and Rehabilitation Service.

Approved: May 26, 1970,

Rosertr H. Finch,
Secretary.

[FR, Doc, T0-6769; Piled, June 4, 1070;
8:48 am.]

RULES AND REGULATIONS

Title 24—HOUSING AND HOUSING CREDIT

Chapter Vil—Federal Insurance Administration, Department of Housing and
Urban Development

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Designated Areas

Section 1914.4 is amended by adding in slphabetical sequence a new entry to the
table, which entry reads as follows:
§1914.4 List of designated areas.

State Counly Location  Map No.  Siate map reporitory  Local map repository
Inserance foc
nenn
e "o e .- e T "o
Delaware. . New Custle. Elgmeco..... E10 060G  Delawarn Soll and County Engineering  June 3,170
s o1, Wator Cansorvation Bldg., Kirkwood
Comunlssion, lllﬁ()‘mn , Poat Offico
Georgetown, Dol x 168, Wilming.
1047, fon, Del, 19889,
Delgware Insurancs
Departmont, 21 The
Groen, Dover, Del
10901,
Do do.. . Nowwrk Ejows . do... do... . i De.
o) o,
Do vl ... Now Castle. El003 ... do...... S enn Anh X im0 TN L ey Do.
0570 0. )
Florids Pinellas - Madolra E12108 Department of Cons-  Offlee of the Clty Do
Deaoh 1550 01, munity Afales, 225 Clork, Mundeipal
E 1200 West Jefferson 81, Didg., 300 Munie-
1580 02, Tallahsssce, Fla. ipal Dr., Madetra
F203. cach, Fla. 33708
State of Florida In-
suraneo Depart-
ment, Treassures's
Office, State Cap-
tol, Tallahusser,
Fln. 3200,
Clecagin De Kalb, . Ennee State Plamming and De Kalb County Do.
0000 01, Programing Bu. Planndog Depart-
E 13 0% rewu, 270 Washing: ment, Hoom 340,
0000 (12, ton St SW., Do Kally Annex
E 1308 Atlnnta, Ga. WM, Didg., 850 North
0000 09, MoDonough St
B39 State of Georgia In- Deoatur, Ga.
0000 ™, surmnee Cemmis-
¥ 13 089 sion, Room 294,
0000 08, Btate Capitol,
E 13080 Atlanta, Gu 3050
0000 06,
E 13 0%
oo 07,
Hawall. ... Howndl. ... 1o and B15001  Department of Land  County of Hawull Da.
vicinity, 1900 01, and Naturl Res Flanning Depart-
K 15 004 sourcs, Box a1, mendt, 25 Anpand
1900 02, Hoocluln, Hawall 1., Hilo, Hawull
E 1500 TG00, 6720,
19008,  Hawall Insurnce
E 15 00 Depurtment, Bos
1900 04, 3a14, Honelal,
awnll 98811,
Do..... Honolulu... Honolulu E 15 o0 do Otfiop of the Clty Do.
and 2400 Ulerk, City Hall,
vicinlty, thro Honolulu, IHawall
K 1500 enis,
M0 15,
Missour! Clay Smithville,.. E2007  Water Resouirom Smitheille Clty Hall,
0o, Board, Bax 71, 108 Boulh Bridge
Joffeson City, Mo, Bt Smithville, Mo,
anog, A,
Division of Tasuranes,
Department of
Buslovss and
Administrution, Box
0, Jellersou City,
Mo, 65100,
New Cape May... Wildwood .. E S 000  Department of Bo- Otfigo of the Treasur- Do.
Jurseyy 2670 01, vimumental Pro- or, Clty of Wid-
tection, Divigon wood, Municipel
of Water Poliey and Bidg., 4400 New
Sapply, Post O Moy Jersey' Avo., Wild-
Box 1200, ‘T'renton, wood, N.J. 0&NG,
N.J, o528,
Dopartsnent of Bagk-
tog sod In
State Hoose Annex,
Trenton, N.J
08628,
DO....s Ovean.. ... Baruegst ESMO® .. do... ... Borough Hall, Bor- Do.
Light. 01060 01, ough of Barnegat
Light, Weat 101h
Bt., Bamegat Light,
Do..... Pamale Pom: E Mo q M N'ﬁxm'u Do,
reeee DREISIG...... o " VNSRS ST T " >
an. 2000 01, o!gﬁlp'

tAon - 25 Lenox
ve., WJW"
Lakes, NJ. 0THL
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Stute County Locafion

Eective dute

S of ientification
Map No.  State map repository  Loocal map repository  of areas which

nave 1
flood hmb

..« Honolulg
and
Vicloity.

Miszourl. .. Clay........

New Capo May... Wildwood. ..

Jetoey.

Do....... Ocean,......

Pompton
Lacm.

Rhode Providence.. Eost Provi
Istand. dehoo.

Texas. ... Galveston. . Friends-
wood,

10.....v Ketnah.

Ao...... Loagoe
City.

Texns Clty.

Smithville. .

Water Resources
Boord, Box 271,
Jollersan Clty, Mo,
05101,

Division of Iusuraies,
Department of
Business and
Administration,
Box (9, Jellferson
Clty, Mo, 65101,

Departinent of En-
virotmental Pro-
tection, Division of
Water Policy and
Supply, Post Officn
HBox 1300, Trenton,
NI, (8425,

Dopartinent of Bank-
g and Insuranee,
Stato House Annex,
Treuton, N.J,
(=025,

do,

Rhode Island State
wide Plannlog
Program, Room
123-A, The Stute
House Providenes,

Rhbiode Inland In.
surance Depart-
ment, Roats 418,
49 Westminaster 8t
Providencs, 11,

02003,

Texas Water Develop-
ment Board, 301
West S8ccond St,,
Austin, Tex. 5711

Stute Board of Insur-
ance, 1th and San
Jaclato, Austin,
Tex. 79701,

do...

Oflion of the Cit Do.
Clerk, City Hall,
lluno(ulu, Hawali
JLILY R

Smithville City Hall,
108 South Bridge
St., Smithville, Mo,
H108)

Office of the Treas-
urer, City of Wild-
wood, Municipal
Bldg., 4400 New
Jersey Ave., Witd-
wood, N_J, (8%

Borough Hall,
}l.:urouxh of
arnegat Light,
Wast 108h 8¢
Barnegnt Lhﬁu.
N.J. D,

NJ. 3
Municipal Bldg.,

Borough of Pomp-
ton l.;im, 25

Looox Ave,,
Pompton Lokes,
NI 04

Departmont of
Planning and
Urban Develop-
ment, Weaver
Memaorial Bidg,, 31
Grove Ave,, East
Providenss, BT,
AT LS

Wy Hall, Clty of
Frietndswood, 100
Willowick Ave.,

Friendswood, Tex,

TI540,

'll?- Hall, City of
ermaly, 601 Texas
Ave., Kemah, Tox.
T

L

City Hall, City of
League City, 516
Third 81, Leagus
City, Tex. 77573,

Offion of the Bullding
Inspoctor, City Hall,
1501 Ninth Ave,
Notth, Texas Clty,
Tex. 77000,

(National Flood Insurance Act of 1968 (fitle XIII of the Housing and Urban Development
Act of 1968), effective Jan, 28, 1060 (33 F.R. 17804, Nov, 28, 1068), as amended (secs. 408~
410, Public Law 91-152, Dec. 24, 1060), 42 US.C. 4001-4127; and Secretary’s delegation of
authority to Federal Insurance Administrator, 34 F.R. 2680, Feb, 27, 1069)

Eflective date. June 5, 1970,

Georce K. BERNSTEIN,

Federal Insurance Administrator,
[F.R, Doo. 70-6087; Filed, June 4, 1970; 8:40 am. |

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter l—Naotional Park Service,
Department of the Interior

PART 11—ARROWHEAD AND
PARKSCAPE SYMBOLS

Pursuant to authority contained in sec-
tion 3 of the Act of August 25, 1916 (29
Stat. 535; 16 US.C. 3), Part 11, Tiue 36,
Code of Federal Regulations, is hereby
revised,

The purposes of the revision are to rec-
ognize reinstatement of the Arrowhead
Symbol as the official emblem of the Na-
tional Park Service, to recognize the
Parkscape Symbol as the official tie tack
or pin, to protect both symbols against
unauthorized uses, and to effect certain
technical changes in the regulations
which relate to the terminology and uses
applicable to these symbols.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to partic-
ipate in the rulemaking process. How-
ever, since no substantive change is being
made in the regulations and the revision
thereof reflects primarily reinstatement
of the previously prescribed Arrowhead
Symbol as the official National Park
Service emblem, it is not deemed neces-
sary, or in the public interest, to request
comments on such revision. Therefore,
the revised regulation will become effec-
tive on the date of its publication in the
FEDERAL REcISTER. (5 U.S.C. 553)

Part 11 of Chapter 1 of Title 36 of the
Code of Federal Regulations is revised in
its entirety to read as follows:

Sec.

11.1 Definitions.

11.2 Noncommercial use.
11,3 Commercial use,
114 Power to revoke,
115 Penalties,

AvrHomTy. The provisions of this Part 11
are issued under mec. 3. 30 Stat, 5§35 10
US.0.38.

§ 1L1  Definitions.

(a) The term “Arrowhead Symbol,” &5
used in this part, refers to the insignia of
the National Park Service prescribed a5
its official symbol by notice published in
the Feorrar Recister of March 15, 1962
(27 F.R. 2486) . That symbol, use of which
had been limited by notice published in
the FeperRAL RecisTer of October 22, 1968
(33 F.R. 15605-06), has been reinstated
as the Service's official emblem, The term
“Parkscape Symbol,” as used in this part
is the same insignia referred to in thor-
FEDERAL REGISTER notice of October 22,
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1968, as the “National Park Service Sym-
pol.” The “Parkscape Symbol” has been
prescribed as the official tie tack or pin to
be worn by all National Park Service uni-
formed employees, Moreover, the tie tack
or pin may be worn by employees of the
Service when not in uniform as & part of
their civilian attire.

(b) The term “Director'” means the
Director of the National Park Service,
U.S, Department of the Interior, or per-
son designated to act for him.

(¢) The term “commercial use" as
used in the regulations of this part refers
to use of the “Arrowhead Symbol” or the
“Parkscape Symbol” on souvenirs or
other items of merchandise presented
for sale to the public by private enter-
prise operating either within or outside
of areas of the National Park System.

(d) The term “noncommercial use” as
usad {n the regulations of this part refers
to nongovernmental use of the “Arrow-
head Symbol” or the “Parkscape Sym-
bol” other than as described In para-
graph (e) of this section.

§11.2 Noncommercial use.

The Director may permit the repro-
duction, manufacture, sale, and use of
the “Arrowhead Symbol” or the “Park-
scape Symbol” for noncommercial pur-
poses with or without charge under such
conditions as will contribute to purposes
of education and conservation as they
relate to the program of the National
Park Service. All other noncommercial
use is prohibited.

§1L3 Commercial use.

The manufacture, reproduction or use
of the “Arrowhead Symbol” or the “Park-
scape Symbol' for commercial purposes
is prohibited. '

§11.4  Power to revoke.

Permission granted under this part by
the Director may be rescinded by him at
any time upon a finding that the use of
the symbol or symbols involved is in-
mrious to their integrity or inconsistent
with the purposes of the National Park
Service in the fields of conservation and
recreation, or for disregardfof any limita-
tions or terms contained in the permits.
§115 Penalties,

Whoever manufactures, sells or uses
the “Arrowhead Symbol” or the *“Park-
£cape Symbol” in violation of the regula-
tions of this part shall be subject to the
Penaltles preseribed in section 701 of
Htle 18 of the United States Code.

Dated: May 27, 1970.

Geroree B. HartzOG, Jr.,
Director,
National Park Service.

IPR. Doc. 70-6052; Piled, June 4, 1970;
8:46 am.)
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Title 43—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A-—GENERAL RULES AND
REGULATIONS

| Service Order No. 1040]
PART 1033—CAR SERVICE
Distribution of Refrigerator Cars

At a session of the Interstate Com-
merce Commission, Railroad BService
Board, held in Washington, D.C., on the
28th day of May 1970,

It appearing, that an acute shortage
of mechanical refrigerator cars exist in
the areas served by the Southern Pacific
Transportation Co. and the Union Pa-
cific Railroac Co,, and that shippers
served by the Southern Pacific Trans-
portation Co. and the Union Pacific Rail-
road Co. are being deprived of such cars
required for loading perishable products,
creating a great economic loss; that pres-
ent regulations and practices with respect
to the use, supply, control, movement,
distribution, exchange, interchange, and
return of such mechanical refrigerator
cars owned by the Pacific FPrult Express
Co., a wholly owned subsidiary of the
Southern Pacific Transportation Co,
and the Union Pacific Railroad Co. are
ineffective. It is the opinion of the Com-
mission that an emergency exists requir-
ing immediate action to promote car
service in the interest of the public and
the commerce of the people. Accordingly,
the Commission finds that notice and
public procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order
effective upon less than 30 days’ notice.

It is ordered, That:

§1033.1040 Distribution of refrigera-
tor cars,

(a) Each common carrier by railroad

subject to the Interstate Commerce Act
shall observe, enforce, and obey the fol-
lowing rules. regulations, and practices
with respect to Its car service.

(1) Withdraw from distribution and
return to owners empty, except as other-
wise provided in subparagraphs (2) and
(3) of this paragraph, all mechanical
refrigerator cars owned by the Pacific
Fruit Express Co. which are listed in the
Official Rallway Equipment Register,
ICC R.ER. 375 Issued by E. J. McFar-
land, or relssues thereof, as having me-
chanical designations RP or RPL and
numbered in series 100,000 through
459,500,

(2) Pacific Fruit Express Co. refrig-
erator cars, described in subparagraph
(1) of this paragraph, available empty
at a station other than a junction with
the Southern Pacific Transportation Co.
or Union Pacific Rallroad Co. may be
loaded with freight requiring protection
from heat or cold and subject to the pro-
visions of Perishable Protective Tariil
18, ICC No, 37, issued by J. D. Suther-
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land, supplements thereto, or reissues
thereof, if destined to any station on or
routed via the Southern Pacific Trans-
portation Co, or the Union Pacific Rail-
road Co,

(3) Pacific Frult Express Co, refrig-
erator cars described in subparagraph
(1) of this paragraph available empty
at & Junction with the Southern Pacific
Transportation Co. or with the Union
Pacific Railroad Co. must be delivered
at that junction to either the Southern
Pacific Transportation Co. or the Union
Pacific Railroad Co., either empty or
loaded with freight requiring protection
from heat or cold, and subject to the
provisions of Perishable Protective Tariff
18, ICC No. 37, issued by J. D. Suther-
land, supplements thereto, or reissues
thereof.

(4) Pacific Fruit Express Co. refrig-
erator cars described in subparagraph
(1) of this paragraph avallable empty at
stations on the Southern Pacific Trans-
portation Co, or the Union Pacific Rall-
road Co. shall be loaded only with freight
requiring protection from heat or cold
and subject to the provisions of Perish-
able Protective Tariff 18, ICC No, 37,
issued by J. D. Sutherland, supplements
thereto, or reissues thereof. Exception:
Cars with defective mechanical refrig-
eration units which the Pacific Fruit
Express Co, certifies cannot be repaired
and placed in operating condition within
30 days. The certification provided here-
in shall be made to R. D. Pfahler,
Director, Bureau of Operations, Inter-
state Commerce Commission, Washing-
ton, D.C.

(6) Pacific Fruit Express Co. refrig-
erator cars, described in subparagraph
(1) of this paragraph, must not be back
hauled empty, or held empty more than
24 hours awaiting placement for loading
for the purpose of obtaining a load as
authorized in subparagraphs (2) and (3)
of this paragraph.

(b) Applcation. The provisions of
this order shall apply to intrastate, inter-
state and foreign commerce,

(c) Effective date. This order shall
become effective at 12:01 am,, June 3,
1970,

(d) Expiration date. This order shall
expire at 11:59 p.m., August 31, 1970,
unless otherwise modified, changed, or
suspended by order of this Commission.

(e) This order Is fssued pursuant to
the authority contained in secs. 1, 12, 15,
17(2), 24 Stat. 379, 383, 384, as amended;
49 USLC. 1, 12, 15, 17(2). Interprets or
applies secs. 1 (10-17), 15(4), 17(2), 40
Stat. 101, as amended 54 Stat, 911; 49
US.C.1(10-17), 15(4), 17(2),

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car service
and per diem agreement under the terms
of that agreement; and that notice of
this order be given to the general public
by depositing a copy in the Office of the
Secretary of the Commission at Wash-
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ington, D.C., and by filing it with the
Director, Office of the Federal Reglster.

By the Commission, Railroad Service
Board.

{seAL) H. Ne1i. Gansox,
Secretary.
[F.R. Doc. 70-6983; Filed, June 4, 1070;

8:40 am.|

SUBCHAPTER D—TARIFFS AND SCHEDULES
|Ex Parte No, MC-77]

PART 1307—FREIGHT RATE TARIFFS,
SCHEDULES, AND CLASSIFICATIONS
OF MOTOR CARRIERS

Subpart B—Common Carrier Freight
Tariffs and Classifications

RESTRICTIONS ON SERVICE BY MOTOR
CoMmoN CARRIERS

At a General Session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 28th day of
May 1970.

Upon consideration of the record in
the above-entitled proceeding, including
the report and order of the Commission,
of February 18, 1970, reported at 111
M.C.C. 151, prescribing a tariff content
rule; and of the joint petition of Central
and Southern Motor Freight Tariff
Association, Inc., Central States Motor
Freight Bureau, Inc., Eastern Central
Motor Carriers Association, Inc., Maine
Motor Rate Bureau, Middlewest Motor
Freight Bureau, Inc., New England Motor
Rate Bureau, Inc., Niagara Frontier
Tariff Bureau, Inc, Southern Motor
Carriers Rate Conference, and South-
western Motor Freight Bureau, Inc,, filed
April 22, 1970, seeking postponement,
until September 1, 1970, of the date on
or before which tariffs filed before
April 17, 1970, shall be brought into con-
formity with the new rule; and

It appearing, that in seeking the post-
ponement, the petitioners refer to the
complexities involved in tariff analysis,
and emphasize that additional time is
necessary to bring tariffs flled prior to
April 17, 1970, into conformity with the
rule;

It further appearing, that the length
of the postponement sought is reason-
able, and is justified; and good cause
appearing therefor:

It is ordered, That the said report and
order of February 18, 1970, be, and they
are hereby, modified, by substituting the
date September 1, 1970, in leu of June 1,
1970, where it appears in § 1307.27(k) (2).

It is further ordered, That the modi-
fication effected by the first ordering
paragraph be reflected in the Commis-
slon’s bound volumes. A

It is further ordered, That petitioners
be, and they are hereby, notified and re-
quired, within 30 days of the service date
of this order, to submit a report to the
Commission describing In detafl the ac-
tions they have taken to bring their tar-
iffs, filed prior to April 17, 1970, into
compliance with the regulations adopted
in the said report and order in this pro-
ceeding. That report should specify the
type of restrictions which they propose

RULES AND REGULATIONS

to delete, those which they propose not
to delete, and those which raise questions
as to the need for deletion or modification
pursuant to the said report and order.

It iz further ordered, That notice of
this order be published in the FepEraL
REGISTER,

By the Commission.

[sEAL] H. NEiL GARSON,
Secretary.
[PR. Doc. 70-6084; Filed, June ¢, 1970:

8:49 am,|

Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

SUBCHAPTER B—HUNTING AND POSSESSION OF
WILDLIFE

PART 17—CONSERVATION OF EN-
DANGERED SPECIES AND OTHER
FISH OR WILDLIFE

Correction

In F.R. Doc. 70-6666 appearing in the
Feoerar RecisTER for Tuesday, June 2,
1970, the following corrections should be
made:

1. In the first column on page 8492, the
reference in paragraph (c¢)(2) which
reads “subparagraph (2) of this para-
graph” should read “subparagraph (1) of
this paragraph.”

2, In the third column on page 8497,
paragraph (¢) (1) (v) which reads “(v)
American Samoa, Honolulu, Hawail,
Rico." should read “(vi) Virgin Islands—
San Juan, Puerto Rico.”

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No, 70-CE-8-AD; Amdt. 39-1001]

PART 39—AIRWORTHINESS
DIRECTIVES

Beech Models 36.and A36 Airplanes

On the basis of information developed
by the manufacturer and furnished the
Agency, it has been determined that
Beech Models 36 and A38 (Serial Nos,
E-1 through E-201) and Beech Model 58
(Serial Nos. TH-1 through TH-8) air-
planes are not in compliance with § 3.386
of the Civil Air Regulations. Specifically,
the attachment of the seat tracks on the
two center seats in these model airplanes
only withstand a force developed by an
8.5g acceleration whereas the regulation
requires at least 9.0g. To correct this
condition the manufacturer has issued
Beecheraft Service Instructions No. 0343~
314 which recommends the replacement
of the seat track attaching screws on the

two center seats with screws having g
larger grip. In order to make the require-
ments of the Service Instruction manda-
tory, and at the request of the manufac-
turer, an alrworthiness directive is being
issued requiring within 50 hours’ time in
service after the effective date of this AD,
modification of the seat track instalia-
tion on Beech Models 36 and A36 (Serial
Nos. E-1 through E-201) airplanes. The
Beech Model 58 airplanes are not in-
cluded In this AD inasmuch as only six
airplanes are involved and the manufac-
turer has stated that {t will modify these
airplanes to correct this condition.

Since the purpose of this AD is to re-
quire the Beech Models 36 and A36 alr-
planes to meet a certification regulatory
requirement and is in the interest of
safety, it is found that notice and public
procedure hereon is impracticable and
good cause exists for making this amend-
ment effective in less than thirty (30)
days,

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new AD.

Beuon. Applies to Models 36 and A30 (Serial
Nos. E-1 through E-201) Alrplanes.

Compliance: Required as (ndlcated, unjes
already sccomplished.

To effect compliance with a certification
regulatory requirement, accomplish the
Tollowing:

Within 50 hours' time In service after the
elfective date of this AD, modify the seat
tracks on the two center sents in accordance
with Beecheraft Service Instructions No
0343-314, or an equivalent method approved
by the Chief, Engineering & Manufacturing
Branch, PAA, Central Reglon,

This amendment becomes effective
June 9, 1970.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1058; 49 US.C. 1354(n), 1421, and
1423; sec. 6(c), Department of Transporta-
tion Act, 40 US.C. 1655(c))

Issued in Kansas City, Mo., on May 26,
1970,

Eowarp C, MansH,
Director, Central Region.
70-7051; Flled, June 4, 1970;

8:46 am.|

IF.R. Doec,

|Docket No. 70-EA-14; Amat. 39-090]

PART 39—AIRWORTHINESS
- DIRECTIVES

Fairchild Hiller Aircraft

On page 4333 of the FEoEraL RECISTIR
for March 11, 1970, the Federal Aviation
Administration published a proposed rule
which would require Installation of me-
chanical stops to forestall overtravel in
instances of structural and -electrical
malfunctions.,

Interested partles were given 30 days
after publication in which to submit writ-
ten data or views. ATA requested that
the compliance time be extended rronj
250 hours to 1,000 hours, However, it Is
opined that there was not sufficlent jus-
tification to support the request, partic “&
larly in view of the fact that ATA ha
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been apprised of the agency's proposed
action as early as January 2, 1970,

In view of the foregoing and pursuant
to the authority delegated to me by the
Administrator, 14 CFR 11.89 (31 F.R.
13697), §39.13 of the Federal Aviation
Regulations is amended by adopting the
proposed airworthiness directive as
published,

This amendment is effective July 6,
1970.

(Secs, 313(a), 601, and 603, Federal Aviation
Act of 1958, 49 U.S.C. 1354 (a), 1421, and 1423;
pec. 6(c), Department of Transportation Act,
45 US.C. 1655(¢c))

Issued in Jamaica, N.Y. on May 19,
1970,

WayYNE HENDERSHOT,
Acting Director, Eastern Reglon.

Amend § 39.13 of Part 39 of the Federal
Aviation Regulations by adding the fol-
lowing new airworthiness directive:

Famouno Hires, Applies to P-27 and PH-
227 type alrplanea certificated in all
categories,

To assure that the outboard flaps are con-
talned In the event of overtravel, by the addi-
tion of positive stops to the screwjacks, ac~
complish the following within the next 250
hours In service after the effective date of
thiz AD, unless already nccomplished,

(4) Comply with the applicable Fairchild
Hiller Service Bulletin, No. F-27-27-72 dated
January 18, 1970, or No, FH-227-27-30 dated
January 18, 1070, or later revision or equiva-
lent method both approved by the Chief,
Engineering and Manufacturing Branch,
FAA, Eastern Region,

(b) Upon request with substantiating data
submitted through sn FAA Maintenance In-
fpector, the compliance time specified in thia
AD may be increased by the Chief, Engineer-
gls ‘und Manufacturing Branch, FAA, Eastern

eglon,

[FR. Doc, 70-7048: Piled June 4, 1070;
8:45 am.)

[Docket No. 70-EA-33; Amdt, 89-997]

PART 39—AIRWORTHINESS
DIRECTIVES

Sikorsky Aircraft

The Federal Aviation Administration
Is amending § 39.13 of Part 39 of the
Federal Aviation Regulations so as to
issue an alrworthiness directive appli-
cable to Sikorsky S-55 and S-62A type
rotorcraft,

There has been a report of a failure of
the main rotor shaft due to a fatigue
track originating from a surface defect.
Since this defect can exist in other rotor-
craft of the same type design, an air-
Worthiness directive is being issued to
P?qmre an inspection and replacement
Where necessary of the main rotor shafts.
_Sinece the foregoing requires expedi-
Yous adoption of the rule, notice and
public procedure hereon are impractical
and the rule may be made effective in
less than 30 days,

In consideration of the foregoing and
Pnrsuant to the authority delegated to
‘gel gy the Administrator, 14 CFR 11.89
L ‘R, 13697), § 39.13 of Part 39 of the

ederal Aviation Regulations is amended

adding the fo C
hees Phacsg llowing new airworthi
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SIKORSKY ROTORCRAPT. Applles to 8-585,
5-55B, §-65C, and S-62A type helicop-
tors certificated In all categories,

Compllance required within the next 15
hours in service after the effective date of
this AD, unless already accomplished.

To prevent fallure of the main rotor shaft
due to fatigue cracks originating from sur-
face conditions, accomplish the following:

(n) Inspect main rotor shaft P/N S14-35-
4308-1, -2, -3, or -4, for cracks and surface
conditions in sccordance with applicable
Sikorsky Service Bulletin No, 55B36-3 or
82B35-10 dated April 8, 1070, or later FAA-
approved revision, or an equivalent inspec-
tion procedure approved by the Chief, Engl-
neering and Manufacturing Branch, FAA
Eastern Reglon.

(b) Main rotor shafts exhibiting crack in-
dications, or unreworkable surface conditions
shall be retired from service prior to further
flight and replaced with a shaft which has
been inspected In accordance with paragraph
(n).

(o) Main rotor shafts found with rework-
able surface conditions may be reworked in
sccordance with applicable Sikorsky Service
Bulletin No. 556B35-3 or 62B35-10 dated
April 3, 1970, or Ister FAA-approved revision,
or an equivalent rework procedure approved
by the Chlef, Engineering and Manufactur-
ing Branch, FAA Eastern Region, Should the
extent of rework necessitate removal of the
shaft from the main gear box, then the re-
placement shaft must have been inspected
in accordance with paragraph (a).

(d) Upon request of the operator, an FAA
maintenance inspector, subject to prior ap-
proval of the Chlef, Engineering and Manu-
facturing Branch, FAA Eastern Region may
adjust the compliance time specified in this
AD If the request contains substantiating
data to Justify the lncrease for that operator.

This amendment is effective June 17,
1970.

(Seca. 313(n), 601, and 603, Federal Aviation
Act of 1958, 40 US.C. 1354(n), 1421, and 1423;

sec. 6(c), Department of Transportation Act,
40 US.C. 1655(¢c))

Issued in Jamaica, N.Y.,, on May 21,
1970. 3
Wayne HENDERSHOT,
Acting Director, Eastern Region.

PR, Doec. T70-7049; Filed, June 4, 1970;
8:45 a.m.|

[Alrworthiness Docket No. T0-WE-18-AD;
Amdt, 30-1000}

PART 39—AIRWORTHlNE;S
DIRECTIVES

General Dynamics 340 and 440
Airplanes

There have been cracks in the MLG
beam web upper flange radius area that
could result in failure of the landing
gear support structure, Since this con-
dition is likely to exist or develop in other
airplanes of the same type design, an
airworthiness directive is being issued to
require repetitive inspections and rein-
forcement or replacement of the MLG
beam web in accordance with General
Dynamics 640(340D) Service Bulletin
57-3, dated April 17, 1870, or later FAA-
approved revision or an equivalent FAA-
approved inspection and rework pro-
cedure,

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public proce-
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dure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

GenEran Dynamics. Applles to all Model 340
and 440 Series alrplanes including those
modified In accordance with STC SA4-
1100 or STC SA1006WE,

Complisnce required as Indleated,

Within the next 50 hours' time in service,
aftor the effective date of this AD, unless al-
ready sccomplizhed within the last 450 hours'
time In service, visually inspect MLG beam
webs P/N 340-16560651-7, -8, -53 and -54 for
erack indications in the upper flange radius
area by dye penetrant inspection procedures,
in accordance with General Dynamics 640
(340D) Service Bulletin No, §7-3, dated April
17, 1970, or later FAA-approved revision, or
an equivalent inspection procedure approved
by the Chief, Alreraft Engineering Division,
FPAA Western Region.

(a) If no cracks are found, repeat the In-
spection procedure outlined above at inter-
vals not to excsed 500 hours' time In service
from the last Inspection,

(b) If cracks are found ns a result of any
of the Inspections outlined above, accomplish
one of the following before further flight:

(1) If MLG beam web cracking exceeds 7
inches total length and/or extends more than
2 Inches forwnrd or aft of the 340-8510100
MLG trunnion fitting, the beam web must
be replaced.

{(2) If MLG beam web cracking is less than
2.75 Inches long snd oriented in a wing chord-
wire direction nlong the web flange bend
radius, elther:

(1)’ Stop drill the crack In accordance with
section 2(B) (3) of 8.B. 57-3 or an equivalent
rework approved by the Chief, Afroraft Engl-
neering Division, FAA Western Region, and
reinspect for further erack propagation st
Intervals not to exceed 50 hours' time in serv-
ice until the beam is reinforced per (3) below
or replaced per (1) above, or

(11) Replace the beam web,

(8) If eracks are between 2.75 inches and
7 inches In length and do not extend more
than 2 inches forward or aft of the 340-
8510100 MLG trunnion fitting, either replace
the beam web or stop drill and reinforce the
beam web per section 2(B) (4) of 8.B. 57-3
or an equivalent rework approved by the
Chtef, Alrcraft Engineering Division, FAA
Western Region. If the beam web Is stop
drilled and reinforced, It must be reinspected
for further crack propagation at intervals
not to exceed 500 hours' time in service or
until the beam web Is replaced.

(¢) Cracks propagating beyond a stop drill
hole may be restop drilled providing the crack
length remains within the limits outlined
above.

(d) Normal Inspoction Intervals may be re-
sumed when the beam web s replaced.

This amendment becomes effective
June 4, 1970.

(Sec. 313(a), 601, and 603, Federal Aviation
Act of 1958, 40 UBS.C, 1364(a), 1421, and 1423;
sec, 6(c), Department of Transportation Act,
40 UB.C.1655(¢c))

Issued in Los Angeles,

May 25, 1970.
AnvIN O, BASKIGHT,
Director, Western Region.

[FPR, Doc. T0-7050; Filed, June 4, 1970;
8:46 am.)

Calif,, on
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[Alrworthiness Docket No, 70-WE-20-AD;
Amadt. 39-1002)

PART 39—AIRWORTHINESS
DIRECTIVES

Boeing Model 707 /720 Airplanes

Amendment 328, Part 507, FEDERAL
REGISTER, August 24, 1061, AD 61-18-1,
applies to Boeing 707 Series aircraft Se-
rial Nos. 17586~-17652, 17658-17690, 17692~
17712, 17718-17724, 17903-17906, 17918,
179825-17930, 18012, and 18054 and Boe-
ing Series 720 aircraft Serial Nos. 17907~
17917, 18013-18020, 18023, and 18041 as
indicated.

Paragraph (e) of Amendment 326 re-

quires repetitive inspections and repairs,
as necessary, for 707 and 720 Serles alr-
craft. United Airlines requested that
they be permitted to extent the inspec-
tion intervals of AD 61-18-1, paragraph
(2)(1) from 420 to 450 and paragraph
(e) (2) from 840 to 1,050 hours, based
upon thelr inspection program; the 8
years experience record, and lack of
discrepancies.
The FAA Initiated a fleet survey to
evaluate the industry experience since
issuance of AD 61-18-1, The survey in-
dicates that the discrepancies occurred
on two early 720 alreraft between 8,000
and 9,000 hours, and were considered to
have been caused by a combination of
manufacturing process and preloading
of the trunnion assembly.

The manufacturer's service records
confirm the findings of the survey and
the manufacturer recommended approv-
al of (UAL) a proposed Inspection in-
terval, provided no repalrs have been ac-
complished, in accordance with Service
Bulletin No. 859(R-2).

Based on the industry record, the FAA
has determined that relief may be
granted by way of deleting the require-
ments of paragraphs (e) (1) and (2), as
applicable to 720 series alrcraft only, if
no cracks are found or repairs are or
were made in accordance with Service
Bulletin No. 859 (R-2).

Since this amendment is relaxatory in
nature and imposes no additional bur-
den on any person, notice and public
procedure hereon are unnecessary and
this amendment may be made effective
in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§£30.13 of Part 39 of Federal Aviation
Regulations, Amendment No. 326, Fep-
ERAL RECISTER, August 24, 1961, AD 61-
18-1, is hereby amended by revising the
introductory Ianguage of paragraph (e)
to read:

(e) The following repetitive inspections are
required on all specified 707 Series alrcraft
upon completion of | ons and rework
outlined in (d) and on all specified 720
Series alroraft., These provisions of para-
graphs (e) (1) and (2) may be deleted from
the 720 aircraft Inspection intervals, pro-
vided that no cracks have been found in the
steel main landing gear trunnion support rib,
If cracks are found or have been found in
the rib assembly and ropaired per Service
Bulletin No. 8569 (R-2) the repetitive {nspec-
tlo;.;o( paragraphs (¢) (1) and (2) shall
npply.
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Nore: Paragraphs (e) (1) through (5) re-
mains the same,

This amendment becomes effectiye
June 6, 1970,
(Secs, 313(a), 601, and 603, Federal Aviation
Aot of 1058, 49 U.S.C. 1354(a), 1421, and 1423;
sec, B(c), Department of Transportation Act,
490 UB.C, 1655(¢c))

9Izzsued in Los Angeles, Calif., May 26,
1970,
Lee E, WARREN,
Acling Director,
FAA Western Region,

[PR. Doc. T0-0048; Piled, June 4 1970;
8:45 nm.}

[Alrspace Docket No. 70-SW-4]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On May 6, 1970, F.R. Doc. 70-5499 was
published in the FroEral RecIsTER (35
F.R. 7109). This document amended Part
71 of the Federal Aviation Regulations
by designating the Cherokee Village,
Ark, transition area. Subsequent to
publication of the document, a minor
error was discovered in the deseription
of the transition area, Action is taken
herein to correct this error.

Since this amendment is editorial in
nature and imposes no undue burden on
any person, notice and public procedure
hereon are unnecessary and it may be
made effective immediately.

In consideration of the foregoing, ef-
fective immediately, FR. Doc. 70—
5499 is amended by deleting “* * * on
the south by V-240 * * *" and substi-
tuting “* * * on the south by V-
140 = * *" therefor.

(Sec. 307(a), Federal Aviation Aot of 1058,
49 US.C, 1348; sec. B(0), Department of
Transportation Act, 40 UBS.C, 1655(c))

Issued In Fort Worth, Tex., on May 25,
1870.
A. L. Courres,
Acting Director, Southwest Region,

[FR. Doc. T0-6947: Wiled, June 4, 1970;
B:46 a.m.)

[Atrspace Docket No, 70-WA-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Terminal Control Area
at Washington, D.C.

On September 30, 1969, a notice of
proposed rule making (Notice 69-42;
Airspace Docket No. T0-WA-10; 34 FP.R,
15254) was published stating that the
Federal Aviation Administration was
considering the establishment of a Ter-
minal Control Area (T'CA) for Washing-
ton, D.C, Proposed rules for the control
and operation of alreraft operating with-
in terminal control areas were published
separately In Notice No. 69-41 (34 F.R.
15252).

Following these issuances, a public
hearing was held in Washington, D.C., at
which both notices were discussed. As a
result of this and other meetings with
users, supplemental notices were issued
on both Washington TCA and the ena-
bling rule (Notice 69-41B) on March 13,
1970. The air traffic rules for the control
and operation of aircraft within TCAs
become effective June 25, 1870.

A meeting was held In Washington on
May 12, 1970, with approximately 15
local representatives of Washington avia-
tion user groups to discuss and modify
the propossl contained in Notice No. 70-
WA-10. Only minor changes to the notice
were proposed by the group. The FAA
has incorporated one of these suggested
changes into this amendment.

Six comments were received on this
docket that specifically dealt with the
Washington airspace proposal. Four
were from individuals and two from
organizations. One of the organizational
comments was from the Eastern
Regional Operations Office of the Air
Transport Association (ATA). That
office, together with the Washington
office of ATA, has generally favored the
TCA concept. However, in connection
with this docket, it is claimed that the
area is too complicated; would reduce
the efliciency of the ATC system n the
Washington area; result in ineflicient
utilization of airspace; impose an undue
operational penalty on IFR traflic; and
the VFR corridor would compromise
safety. As an alternative, the ATA sug-
gested implementation of the Terminal
Radar Service Area (TRSA) Stage I
Program. There is little reason to adopt
this suggestion because in most respects
& compulsory TRSA and a TCA are
virtually indistinguishable.

The objections received from the in-
dividuals and the Aircraft Owners and
Pllots Association (AOPA) can be
catalogued into the following:

1. The TCA airspace area is
complex.

2. The TCA would encompass a large
amount of airspace in which general
aviation aireraft would be restricted.

3, VFR corridor is inadequate and
would be wunusable if aircraft were
operating above a cloud layer.

4. VFR traffic would be compressed

oo

» below the floors and at the outer

boundaries of the TCA.

5. Corridors would be preferred.

Since these objections were exten-
sively discussed by individuals and repre-
sentatives of user organizations at the
public hearing held in Washington, D.C.,
on January 15, 1970, and subsequent
meetings and discussiong with user
groups, further discourse on each objec-
tion appears unnecessary.

From the inception of the TCA pro-
gram, the FAA pointed out that the TCA
concept or any other method of control
and segregation of terminal trafiic would
impose certain penalties on all segments
of aviation. We believe the distribution
of these penalties is reasonably equitable.
The flight paths of IFR traffic may be
extended in order to stay within the TCA
airspace; likewise, VFR traffic that elects
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to stay out of the TCA may be
inconve

The complexity of the area results
from the talloring of the airspace to
special requirements and to Insure that
no more airspace than is necessary will
be designated as terminal control area.

One change has been made in the air-
space configuration, A floor of 1,500 feet
has been established for that portion of
Area “A" southeast of Andrews AFB
between the 5- and 7-mile radius arcs
of the Andrews VORTAC.

In consideration of the foregoing and
for reasons stated in Notices 69-41 and
60-41B, Part 71 of the Federal Aviation
Regulations Is amended, effective 0901
Gun.t., July 23, 1870, as hereinafter set
forth.,

Section 71401¢a) (35 F.R. 7784) is
amended by adding the following:

Wasmmnoron, D.C., TERMINAL CONTROL AREA
PRIMARY AIRPORTS

1, Washington National Airport
38°51°05" N., long. 77°02°20" W.).

2. Androws AFB (Iat, 38*48740°" N., long,
T0°52'05°" W.).

Boundaries: That airspace up
lucluding 8,000 foet MSL—

1. drea A. That alrapace extending upward
from the surface to 3,000 feet MSL and that
Alrspace exténding upward from 5,000 foet
MSL within a -mile radius of the Washing-
ton, D.O,, VOR and within a 5-mile radius
of the Androws, Md., VORTAC, Including the
Mdittonal airspace within a 7-mile radius of
the Washington VOR bounded on the north
by the Herndon, Va., 126" radial and on the
sowih by tho Washington VOR 203° radial;
And including the additional alrspace within
& T-mile radius of the Androws VORTAC,
b.ounu«l on the north by the Andrews
VORTAC 080* radial and on the southwest
by & line 3 miles east of and paraliel to the
Androws VORTAC 180" radial, excluding the
Nf_’vélfe bounded on the north by lat. 38°
45°50'" N, on the east by long, 76°54'25'" W.
ind on the southwest by nn are 5 miles in
mdius from the Andrews VORTAC; and ex-
thsdlng that airspace below 1500 feet MSL
between urca 5 miles and 7 miles in radios
from the Andrews VORTAC bounded on the
TOrth by the Andrews VORTAC 060° radial
lfld on the southwest by a line 3 miles cast
?- :md paraliel to the Andrews VORTAC 180°
E’m-lnl: ind that alrspace bounded by » line
faoning at lat. 38°50°20” N,, long. 77"
o:r?g-' “-: to lat, 38'47'28'" N, long 77°
10'30°* W. to Iat. 38°48'50"" N, long, 77"
0730 W.i to lat, 38°52'30" N.. long, 77°
i W, thence along an arc 7 miles in

ius from the Washington VOR to the
W:'zl"kof beginning,

Ted B, That atrspace extending upward

&ol:n 1,500 feet MSL north of Androwr AFB
vm?god on the southeast by thie Andrews
e AC 060" radial, on the south by Area
043+ (rm the west by the Washington VOR
oy adinl and a line 2 miles west of and
e ‘nx to the Andrews VORTAC 360 radial,
e H; the north by & 10-mile radius arc
W the Andrews VORTAC, That area south
w"“";)mxton bounded on the north by Area
il -‘l ¢ east by n line 3 miles east of and
3 ml to the Andrews VORTAC 180* radial,
Mmemoouth by a lne passing through
o ",4!'5”0 points Iat. 38°39'10" N., long,
07 90 W. nnd Int, 384125 N. long.
A 0"' W.; and on the west by the Wash-
oy VOR 203° radinl, That ares northweat
wuh‘ﬁ‘mngton bounded on the east by the
i b;‘“’ﬂ."gﬂ 3:1’ ‘x;::un. on the south-

» on 80
Herndon VORTAC 126° mdt:!‘?m :x{ :::

(1at.

to and
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northwest by o 10-mile radius arc from the
Washington VOR.

3. Area C. That alrspace extending upward
from 2500 feet MSL south of Washington
bounded on the north by Area B, on the east
by a line 3 mlles esast of and paraliel to the
Andrews VORTAC 180" radial, on the south
by & line passing through geographic points
Iat, 38°33°50"" N, long, 76°47'30"" W.; and Iat,
38%36'30°" N, long, 77°00°45"" W.; and on the
west by the Washington VOR 203° radial,
That area northwest of Washington bounded
on the east by the Washington VOR 351°
radial, on the southeast by a 10-mile radius
are from the Washington VOR, on the south-
west by the Herndon VORTAC 136° radial
and on the northwest by a 15-mile radius
are from the Washington VOR. That area
north of Andrews AFB bounded on the south-
enst by the Andrews VORTAC 060° radinl,
on the south by a l10-mile radius arc from
the Andrews VORTAC, and on the west by
a line extending 2 miles west of and parallel
10 the Andrews VORTAC 360" radial, and on
the northeast by a 15-mlle radius arc from
the Androws VORTAC.

4. Area D, That alrspace extending upward
from 4000 feet MSL south of Washington
bounded on the north by Area C, on the cast
by o line 3 miles east of and parallel to the
Andrews VORTAC 180° radlal, on the south
by a 20-mile radius arc from the Andrews
VORTAC and a 20-mlle radius are from the
Washington VOR, and on the west by the
Washington VOR 203° radial. That area
northwest of Washington bounded on the
oant by the Washington VOR 851" radial, on
the southeast by a 15-mile radius are from
the Washington VOR, on the southwest by
the Herndon VORTAC 126" radial, and on
the northwest By a 20-mile radius are from
Washington VOR. That area north of An-
drews AFB bounded on the southesst by
the Andrews VORTAC 080° radial, on the
southwest by a 15-mile radius arc from An-
drews VORTAC, on the woest by a line 2 miles
west of and parallel to the Andrews VORTAC
360° radial, and on the northeast by a 20-
mile radius are from the Washington VOR
and a 20-mile radius arc from the Andrews
VORTAC,

5. Area E, That alrzpace extending upward
from 5,000 feet MSL southeast of Androws
AFB bounded on the southeast by n 20-mile
mdius are from the Andrews VORTAC, on
the west by a line extending from lat, 38°-
28'40'° N., long. 76°47°00"" W,; to Iat. 38°41°-
457 N, long 76*48°20"" W, and a 7-mile radius
are from the Andrews VORTAC, and on the
northwest by the Andrews VORTAC 060*
radial, That area southwest of Washington
bounded on the southeast by the Washing-
ton VOR 203" radial, on the southwest by a
20-mile radius arc from the Washington
VOR, on the northeast by the Herndon
VORTAC 126" radial and a 7-mile radius
arc from the Washington VOR. That area
north of Washington bounded on the east
by a line 2 miles west of and paralle! to the
Andrews VORTAC 360" radial and the Wash-
ington VOR 043* radial, on the south by a
S-mile radius are from the Washington VOR,
on the west by the Washington VOR 351°*
radial, and on the north by a 20-mile radius
arc from the Washington VOR.

(Sec. 307(a), Federal Aviatlon Act of 1958,
49 US.C. 1348; sec. 6(c), Department of
Transportation Act, 49 US.C. 1658(¢c))

Issued in Washington, D.C,, on June 1,
1970.
H. B. HeLsTrOM,

Chief, Airspace and Air
Traffic Rules Division.

[F.R. Doc. T0-7045; FPlled, June 4. 1070:
8:45am.)
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[Alrspace Docket No, 70-EA-31]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Control Zone and
Alteration of Transition Area

Correction

In FR., Doc. 70-6591 appearing on
page 8348 in the issue for Thursday,
May 28, 1070, the designation in the
sixth line of the Norwood, Mass,, control
zone description in § 71.171 now reading
“71°07°51°" W.” should read “71°07'41""
w."”

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 430)

PART 910—LEMONS GROWN
CALIFORNIA AND ARIZONA

Limitation of Handling

§910.730 Lemon Regulation 430,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No, 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as smended (7 USC.
601-674), and upon the basis of the
recommendations and information sub-
mitted by the Lemon Adnministrative
Committee, established under the cald
amended marketing agreement sand
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such lemons, as
hereinafter provided, will tend to effectu-
ate the declared policy of the act,

(2) It is hercby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage {n public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeoenAL Recister (6 US.C.
553) beecause the time intervening be-
tween the date when information upon
which this section is based became avall-
able and the time when this section must
become effective In order to effectuate
the declared policy of the act is insufli-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the

IN
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recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after such meeting
was held: the provisions of this section,
including its effective time, are identical
with the aforesaid recommendation of
the committee, and information concern-
ing such provisions and effective time
has been disseminated among handlers
of such lemons; it is necessary, in order
to effectuate the declared policy of the
act, to make this section effective dur-
ing the period herein specified; and com-
pliance with this section will not require

RULES AND REGULATIONS

any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was held
on June 3, 1970.

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizona which may be handled during
the period June 7, 1970, through June 13,
1970, are hereby fixed as follows:

(1) District 1: Unlimited movement;

(1) District 2: 325,500 cartons;

(i) District 3: Unlimited movement.

(2) Asused in this section, “handled,”

“District 1," “District 2," “District 3,
and “carton’” have the same meaning as
when used in the said amended market-
ing agreement and order,
(Secs. 1-10, 48 Stat. 31,
U.S.C. 801-674)

Dated: June 4, 1870.

Paur A. NICHOLSON,
Acting Director, Fruit and
Vegetable Division, Consumer
and Marketing Service,

[FR. Doc. 70-7001; Filed, June 4,
11:16 a.m.}

RS amended; 7

1970;
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Bureau of Customs

{19 CFR Parts 8, 14, 15, 16, 17, 22,
23, 30, 31, 32, 53, 541

ADMINISTRATIVE REVIEW
Notice of Proposed Rule Making

Notice Is hereby given that under the
authority of 5 US.C, 301, section 251 of
the Revised Statutes (19 US.C. 66) and
section 624, Tariff Act of 1930 (19 US.C.
1624), in order to conform the Customs
Regulations to the changes in the Tariff
Act of 1930 effected by the Customs Ad-
ministrative Act of 1970, Public Law
91-271, approved June 2, 1970, and to
Implement the administrative review
procedures authorized by the Act, it is
proposed to amend the Customs Regu-
lations as set forth in tentative form
below:

Chapter I of title 19 of the Code of
Federal Regulations Is amended to add
new parts 173 through 176 as follows:

PART 173—ADMINISTRATIVE
REVIEW IN GENERAL

4

0 Scope,

1 Authority to review for error,

2 Transactions which may be reviewed
and corrected.

Voluntary reliquidation.

Correction of clerical error, mistake
of fact, or inadvertence.

Review of entry covering household
or personal effects.

1726 Reviewof entry for fraud,

Aurmtorrre: The provisions of this Part
1T} tsued under R.S. 251, secs. 501, 624, 46
Stat. 730, us amended, 769; 19 US.C. 68,
1501, 1624,

§173.0 Scope.

This part deals with the general au-
thority of review, the authority to re-
liquidate voluntarily, the authority to
correct for clerical error, mistake of fact,
ar other inadvertence under section 520
(€) (1), Tariff Act of 1930, as amended,
the authority to review an entry of house-
hold or personal effects, and the power

o reliquidate
dring’ an entry on account of

§173.1 Authority 10 review for error.

5 District directors have broad respon-
tibility and authority to review trans-
&ctions to insure that the rate and
Amount of duty assessed on imported
{';"irchandise is correct and that the
with qodon is otherwise in accordance
o the law. This authority extends to
o 5in the construction of & law and to
& t°l‘8 adverse to the Government as well
he importer,

§|73»_2 Transactions which may be re.
viewed and corrected.

M;Il‘he district director may review trans-
ons for correctness, and take appro-

333

y}

-

1733
173.4

1735

priate action under his general authority
to correct errors, including those in ap-
pralsement where appropriate, at the
time of ;

(a) Liquidation of an entry;

(b) Voluntary reliquidation completed
within 90 days after liquidation;

(¢c) Voluntary correction of an ex-
action within 90 days after the exaction
was made;

(d) Reliquidation made pursuant to a
valid protest covering the particular mer-
chandise as to which a change is in
order; or

(e) Modification, pursuant to a valid
protest, of a transaction or decision
which is neither a liquidation or reliqui-
dation.

§173.3 Voluntary reliquidation.

(a) Authority to reliquidate. The dis-
trict director within 90 days from the
date notice of the original liquidation is
given to the importer, consignee, or
agent, may reliquidate on his own initia-
tive & liquidation or a religuidation to
correct errors in appraisement, classifi-
cation, or any other element entering
into the liguidation or reliquidation, in-
cluding errors based on misconstruction
of applicable law. A voluntary reliqui-
dation may be made even though a pro-
test has been filed, and whether the error
is discovered by the district director or
is brought to his attention by an inter-
ested party.

(b) Notice of reliquidation, Notice of
a voluntary reliquidation shall be given
in accordance with the requirements for
giving notice of the original liquidation.
(Sec. 501, 46 Stat. 730, as amended; 10 US.C,
1501)

§ 1734 Correction of clerical error, mis-
ke of fact, or inadvertence.

(a) Authority to review and correct.
Even though a valid protest was not
filed, the district director, upon timely
application, may correct pursuant to sec-
tion 520{c) (1), Tariff Act of 1930, as
amended (19 U.S.C. 1520(¢c) (1)), a cleri-~
cal error, mistake of fact, or other in-
advertence meeting the requirements of
paragraph (b) of this section, by reliqui-
dation or other appropriate action.

(b) Transactions which may be cor-
rected. Correction pursuant to section
520(c) (1), Tariff Act of 1930, as amend-
ed, may be made in any entry, liquida-
tion, appraisement, or other Customs
transaction if the clerical error, mistake
of fact, or other inadvertence:

(1) Does not amount to an error in
the construction of & law;

(2) Is adverse to the importer; and

(3) Is manifest from the record or
established by documentary evidence.

(c) Limitation on time for applica-
tion. A clerical error, mistake of fact, or
other inadvertence meeting the require-
ments of paragraph (b) of this section
must be brought to the attention of the
district director:

(1) Within 1 year after the date of en-
try, or other transaction (including lig-
uldation, reliquidation, or exaction) if
the error, mistake of fact, or other inad-
vertence is in the entry, or other trans-
action (including a liquidation, reliqui-
dation, or exaction) , or

(2) Within 90 days after liquidation
or exaction when the liquidation or ex-
action is made more than 9 months after
the date of entry, or other transaction,
except that in cases where the error is in
liquidation, reliquidation, or exaction,
the 1-year limitation shall apply.

{Sec. 520, 46 Stat, 739, as amended; 10 US.C.
1520)

§173.5 Review of entry covering house-
hold or personal effects,

An error in the liquidation of an en-
try covering household or personal ef-
fects may be corrected by the district
director evefi though a timely protest was
not filed if an application for refund is
filed with the district director within 1
year after the date of the entry and no
waiver of compliance with applicable
regulations is involved other than a
walver which the district director has
authority to grant. Where the district
director has no authority to grant the
waiver, the application shall be referred
to the Commissioner of Customs,

(;Sze;) 520, 46 Stat, 730, as amended:; 19 US.C.
1

§ 173.6 Review of entry for fraud.

The district director may review any
entry in which fraud is suspected. Where
probable cause to believe there is fraud
in the case is found by the district direc-
tor, he may reliquidate an entry within
2 years (exclusive of the time during
which a protest is pending) after the
date of liquidation or last reliquidation,

(Sec. 521, 46 Stat. 739; 10 US.C, 1521)

PART 174—PROTESTS

Sec.
1740 Scope.
Subpart A—General Provisions

1741 Definitions,

1742  Applicabllity of provisions,

1743  Power of attorney to file protest,

Subpart B—Protests

17411 Matters subject to protest,

17412 Consolldation of protests filed by
different parties.

174,13 Content of protests,

174.14 Filing of protests.

174.15 Amendment of protests.

174.16 Limitation on protests after reliqui-
dation.

Subpart C—Review and Disposition of Protests

17421 Time for review of protests,
17422 Purther roview of protests,
17423 Criteria for further review.

17424 Contents and number of coples of
applieation for further review.
Review of protests after application

for further review,

174.25
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See.
174268
17427

Disposition after further review, *

Consideration of additional argu-
ments.

17428 Allowance or denial of protests,

174.20 Notice protest denied.

Avritonrry: The provisions of this Part 174
issued under R.S, 261, as amended, sec, 624,
46 Stat, 760; 10 US.C. 66, 1624, Subpart B
alzo issued under scc. 514, 46 Stat, 736, as
amended; 19 U.S.C. 1514. Subpart C also
issued under sec. 515, 46 Stat. 730, as
amended; 19 U.S.C. 1515.

§ 174.0 Scope.

This part deals with the administra-
tive review of decisions of the district
director, including the requirements for
the filing of protests against such deci-
slons, amendment of protests, review and
accelerated disposition, and provisions
dealing with further administrative
review.

Subpart A—General Provisions
§ 174.1 Definitions.

When used in this part, the following
terms shall have the meaning indicated:

(a) District director. “District direc-
tor” means the district director of Cus-
toms at a headquarters port other than
the port of New York, N.Y.,, and the
regional commissioner of Customs for
Customs Region II at the port of New
York, NY.

(b) Further review. “Further review"
means review of the decision of the dis-
trict director by Customs officers on a
level higher than the district, and in
Region II by Customs officers who did
not participate directly in the decision
which is the subject of the protest,
§174.2 Applicability of provisions.

(a) In general, The provisions of this
part shall be applicable to protests
against decisions involving:

(1) Articles excluded from entry or
entered or withdrawn from warehouse
for consumption on or after October 1,
1870,

(2) Articles entered or withdrawn
from warehouse for consumption prior
to October 1, 1970, for which appraise-
ment has not become final by October 1,
1970,

(3) Articles entered or withdrawn from
warehouse for consumption prior to Oc-
tober 1, 1970, for which the appraise-
ment has become final but with respect
to which the entry has not been liqui-
dated prior to October 1, 1970;

(4) Articles entered or withdrawn
from warehouse for consumption with
respect to which the entry has been lig-
uidated prior to October 1, 1870, if the
time for filing a protest has not expired
or a protest has not been disallowed in
whole or in part before October 1, 1970;
or

(5) Articles excluded from entry be-
fore October 1, 1970, with respect to
which the time for flling a protest has
not expired or a protest has not been dis-
allowed in whole or in part before Octo-
ber 1, 1970.

(b) Limitations—(1) Appraisement
not final. When the appraisement of ar-
ticles entered or withdrawn from ware-
house for consumption prior to October 1,
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1970, is not final by October 1, 1970, be-
cause an appeal for reappraisement was
timely filed prior to such date, the provi-
sions of this part relating to protests
shall be applicable to a protest filed after
the court's decision on the appeal to re-
appraisement has become fingl, Such
protest shall not include issues which
were raised or could have been raised on
the appeal for reappraisement,

(2) Protest not disallowed. When a
protest filed prior to October 1, 1870, has
not been disallowed in whole or in part
before such date, the provisions of this
part shall be applicable to such protests,
The time within which any action must
be taken under the provisions of this
part with respect to such a protest shall
commence on the date the protest was
in fact filed.

& 174.3 Power of attorney 10 file protest.

(a) When required. When a protest Is
filed by a person acting as agent or attor~
ney in fact for the principal, other than
an attorney at law or a customhouse
broker or his authorized employee act-
ing in his behalf, there shall have been
filed or shall be filed with the protest
a power of attorney which either specif-
ically authorizes such agent to make,
sign, and file the protest or grants un-
limited authority to such agent. No power
of attorney to file a protest shall be re-
quired in the following cases:

(1) Attorney at law. When the protest
is filed by an attorney at law as agent or
attorney for the principal, the signing
of the protest as agent or attorney for
the principal by the attorney at lJaw shall
be considered a declaration by him that
he is currently a member in good stand-
ing of the highest court of a State, pos-
session, territory, commonwealth, or the
District of Columbia, and has been au-
thorized to sign and file the protest for
the principal.

(2) Customhouse broker or his em-
ployee. When the protest is filed by a
customhouse broker, or an authorized
employee acting In his behalf, as agent
or attorney in fact for the principal, the
signing of the protest by the customhouse
broker or an authorized employee in his
behalf shall be considered a declaration
by the broker that he or the employee
signing in his behalf, is authorized to
sign and file the protest for the princi-
pal. The customhouse broker shall have
on file, however, a general power of at-
torney to transact Customs business for
the prinecipal on Customs Form 5291,

(b) Procedure when power of attor-
ney not filed. If a protest is filed by a
person purporting to be an agent for the
protesting party, and such person is not
named in a power of attorney as required
by paragraph (a), the protest shall be
returned to the purported agent with-
out being numbered or stamped with the
date of receipt, and shall be deemed not
filed. Return of such a protest shall not
interrupt the running of the period for
filing a protest prescribed by section 514,
Tariff Act of 1930, as amended (19 US.C,
1514).

(¢) Execution of power of attorney—
(1) Corporation. A corporate power of

attorney to file protests shall be signed
by a duly authorized officer or employee
of the corporation. If the district di-
rector is otherwise satisfied as to the
authority of such corporate officer or em-
ployee to grant such power of attorney,
compliance with the requirements of sec-
tion 8.19(e) of this chapter may be
waived with respect to such power.

(2) Partnership. A partnership power
of attorney to file protests may be signed
by one member in the name of the part-
nership, provided the power recites the
name of all the members.

(d) Duration. Powers of attorney ls-
sued by a partnership shall be limited
to a period not to exceed 2 years from
the date of receipt thereof by the district
director. All other powers of attorney
may be granted for an unlimited period,

(e) Revocation. Any power of attor-
ney shall be subject to revocation at any
time by written notice given to and re-
ceived by the district director.

(Secs. 514, 515, 46 Stat, 734, as amended;
10 U.S.C. 1514, 1515)

Subpart B—Protests

§174.11 Matters subject to protest.

The following decisions of the district
director, including the legality of all
orders and findings entering into the
same, may be protested under the provi-
sions of section 514, Tariff Act of 1930,
as amended (19 U.S.C. 1514) :

{a) The appraised value of merchan-

ise;

(b) The classification and rate and
amount.of duties chargeable;

(¢) All charges or exactions of what-
ever character within the jurisdiction of
the Secretary of the Treasury; ’

(d) The excluslon of merchandise
from entry or delivery under any provi-
sion of the Customs laws;

(e) The liguidation or religuidation of
an entry, or any modification thereol;

(f) The refusal to pay a claim for
drawback: and

(g) The refusal to reliquidate an en-
try under section 520(¢), Tarifl Act of
1930, as amended (19 U.S.C. 1520(c)).

§174.12 Consolidation of protests filed
by different parties.

Separate protests relating to one cate-
gory of merchandise covered by an en-
try shall pe considered as n single pro-
test whether filed as a single protest or
filed as separate protests relating to the
same category by one or more parties it
interest or an authorized agent.

§174.13 Contents of protest.

(a) Contents and number of <.~o;v:.:sr
required. Protests against decisions a
the district director shaill be filed 1‘;1
quadruplicate on Customs Form 19, & (;
dressed to the district director, and signe ;
by the person protesting, or his agent
or attorney. All schedules or other at-
tachments to a protest shall also be filed
in quadruplicate. A protest shall not be
deemed filed, and shall be returned 0
the protesting party, unless the form
contains the following information:

(1) The name and address of the n‘n?-
testant, and the name and address of his
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agent or attorney if signed by one of
these;

(2) The importer number of the pro-
testant, If the protestant is represented
by an agent having power of attorney,

the importer number of the agent shall

also be shown;

(3) The number and date of the
entry;

(4) The date of liquidation of 4he
entry;

(5) A specific description of the mer-
chandise affected by the decision as to
which protest Is made; and

(6) The nature of, and reason for the
objection set forth distinctly and specifi-
cally with respect to each category, pay-
ment, claim, decision, or refusal, stating
the applicable provisions of law, if any,
under which relief Is claimed, and the
factual matter and legal arguments in
support of the objection.

(b) Optional designation for refunds.
If desired by the owner or protesting
party, the statement “any refunds (and/
or other information) with respect to the
entry under protest shall be mailed to
theownerincare of - oo o o . .

(Name and Address
................. " may be appended to
of Agent)
the protest, This designation supersedes
any existing designation previously au-
thorized on Customs Form 4811,

§174.14  Filing of protests,

(a) By whom filed. Protests may be
filed by the importer, consignee, or the
person paying any charge or exaction,
filing any ¢laim for drawback, or seeking
entry or delivery with respect to mer-
chandise which is the subject of the de-
cislon protested, or his agent or attorney
subject to the provisions of section 174.3.

(b) Manner of filing. Each protest
shall be addressed to the district direc-
tor. Protests shall be filed with the dis-
trict director to whom addressed except
that when the protested entry is made
at a port other than the district head-
Quarters, the protest may be filed with
the port director at the port of entry.

(¢) Time of filing. Protests shall. be
filed, in accordance with section 514,
Tariff Act of 1930, as amended (19 US.C.
1514), within 80 days after either:

(1) The date of notice of liquidation
or reliquidation in accordance with sec-
tion 16.2(d), 16.12(a), or 16.12(¢) of this
thapter; or

{2) Tha date of the decision, involving
2either a liquidation nor reliquidation,
5 1o which the protest is made (eg., the
date of an exaction, or the date of writ-
::: r;lztxi’cg ﬁxcludlnz merchandise from

elivery under isi f
thg Customs ln:vys). NPT

(d) Date of filing. The date on which
B protest is recejved by the Customs offi-
:}B:l with whom it is required to be filed
mle dl be deemed the date on which it is

§174.15 Amendment of protests.

(a) When allowed, A protest may be
‘l“%\ended at any time prior to the expira-
S 1 of the 980-day period within which
ncclz)l‘obest may be filed determined in

rdance with section 174.14(¢). The
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amendment may assert additional claims
pertaining to the administrative decision
which is the subject of the protest, or may
challenge an additional administrative
decision relating to the same category
of merchandise which is the subject of
the protest. For the presentation of addi-
tional grounds or arguments in support
of a valid protest after the 80-day period
has expired see section 174.27,

(b) Contents and number of copies of
amendment. An amendment to a8 protest

shall be filed in quadruplicate and shall’

not be deemed filed, and shall be returned

.to the party attempting to file the

amendment, unless it contains the fol-
lowing information set forth in the
following order:

(1) The name, address, and importer
number of the protesting party and the
name and address of his agent or attor-
ney if filed by one of these;

(2) The entry number to which the
amended protest is directed and date of
the entry;

(3) The number of
protest;

(4) A specific description of the mer-
chandise affected by the decision as to
which the protest was filed; and

(5) The nature of and reason for the
objection raised by the amendment set
forth distinctly and specifically with re-
spect to each category, payment, claim,
decision, or refusal, stating the appli-
cable provisions of law, if any, under
which relief is claimed and the factual
matter and legal arguments in support
of the objection.

(¢) By whom filed. An amendment to
a protest may be filed only by the per-
son filling such protest, or his agent or
attorney subject to the provisions of
section 174.3,

(d) Place of filing. An amendment to
& protest shall be filed with the district
director or port director with whom the
protest was filed.

§ 174,16 Limitation on protests after
reliquidation.

A protest shall not be flled against the
decision of the district director on reliq-
uidation upon any question not in-
volved in the reliquidation.

Subpart C—Review and Disposition
of Protests

§ 17421  Time for review of protests.

(a) In general. The district director
shall review and act on a protest filed in
accordance with section 514, Tariff Act
of 1930, as amended (19 US.C. 1514)
within 2 years from the date the protest
was filed. If several timely filed protests
are treated as part of & single protest
pursuant to section 174,12, the 2-year
period shall be deemed to run from the
date the last such protest was filed in
accordance with section 514, Tariff Act
of 1930, as amended (19 US.C. 1514).

(b) Accelerated disposition of protest—
(1) Regquest for accelerated disposition.
Accelerated disposition of a protest filed
in accordance with section 514, Tariff
Act of 1930, as amended (19 U.S.C. 1514)
may be obtained at any time after 90
days from the filing of such protest, by

the original
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filing by registered or certified mail a
written request for accelerated disposi-
tion with the district director to whom
the protest was addressed.

(2) Contents of request. A request for
accelerated disposition of protest shall
not be deemed flled unless it contains the
following information:

(1) The name, address, and importer
number of the protestant, and the name
and address of his agent or attorney if
filed by one of these;

(i1) The number and date of the entry
involved; and :

(ii1) The date of filing and number of
the protest for which accelerated disposi-
tion is requested.

(3) Review following request. The dis-
trict director shall review the protest
which is the subject of the request
within 30 days from the date of mailing
of a request for sccelerated disposition
filed in accordance with the provisions
of this section, and may allow or deny
the protest in whole or in part.

(4) Fallure to allow or deny prolest
within 30-day period. If the district di-
rector fails to allow or deny a protest
which is the subject of a request for
accelerated disposition within 30 days
from the date of mailing of such request,
the protest shall be deemed to have been
denied at the close of the 30th day fol-
lowing such date of malling.

(5) Multiple protests. If several timely
protests flled by different persons are
treated as part of a single protest pur-
suant to § 174.12, a request for acceler-
ated disposition filed by any one of the
protesting parties shall be treated as a
request for accelerated disposition by all
the parties.

§ 174.22  Further review of protests,

A protesting party may obtain further
review of a protest by filing, on the form
prescribed in § 174.24, an application for
such review within the time allowed and
in the manner prescribed by -§ 174.14 for
the filing of protest, The filing of an ap-
plication for further review shall not
preclude review and allowance of the
protest by the district director whose
decision is the subject of the protest, If
the protest would:be denled in whole or
in part by the district director in the
absence of an application for further
review he shall, in accordance with
$ 134.25, forward the protest for further
review.

§ 17423 Criteria for further review.

Further review of a protest which
would otherwise be denied by the district
director shall be accorded a party filing
an application for further review which
meets the requirements of § 174.24 when
the decision against which the protest
was filed:

(a) Is alleged to be inconsistent with
& published ruling of the Commlissioner
of Customs or his designee, or a pub-
lished abstract thereof, or with a de-
cision made in any district with respect
to the same or substantially similar
merchandise;

(b) Is alleged to involve questions of
law or fact which have not been ruled
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upon by the Commissioner of Customs
or his designee; or

(¢) Involves matters previously ruled
upon by the Commissioner of Customs
or his designee but facts are alleged or
legal arguments presented which were
not considered at the time of the original
ruling.

§ 174.24 Contents and number of copies
of application for further review,

An application for further review shall
be filed in quadruplicate on Customs
Form 20 and shall be denied unless it
contains the following information:

(a) Information identifying the pro-
test to which it applies and the protest-
ing party and his importer number;

(b) Allegations that the protesting
party:

(1) Has not previously received an
adverse administrative decision from the
Commissioner of Customs or his designee
nor has presently pending an applica-
tion for an administrative decision on
the same claim with respect to the same
category of merchandise; and

(2) Has not received a final advance
decision from the Customs courts on the
same claim with respect to the same
category of merchandise and does not
have an action involving such a claim
pending before the Customs courts.

(¢c) A statement of any facts or addi-
tional legal arguments, not part of the
record, upon which he relies, including
the criterion set forth in § 174.23 which
justifies further review.

€174.25 Review of protest after appli-
cation for further review,

(a) Protest allowed. If upon review of
a protest for which an application for
further review was filed the district
director is satisfied that the claim is
valid, he shall allow the protest.

(b) Other protests. If upon review of
& protest for which an application for
further review was filed the district
director decides that the protest in his
judgment should be denled in whole or
in part, he shall forward the application
together with the protest and appropri-
ate documents to be reviewed as follows:

(1) A protest shall be reviewed by the
Commissioner of Customs or his designee
under Customs Delegation Order No. 1
(Revision 1), T-D. 68-126 (34 F.R. 8208),
as amended from time to time, if the
protest and application for review raise
an issue involving either:

(i) Lack of uniformity of treatment;

(i) The existence of an established
and uniform practice;

(ill) The interpretation of a court de-
cision or ruling of the Commissioner of
Customs or his designee; or

(v) Questions which have not been
the subject of & Bureau ruling or court
decision.

(2) All other protests shall be re-
viewed by the regional commissioner of
Customs or his designee for the region in
which the district lies. Such designee
shall be a Customs officer who did not
participate directly in the decision
which is the subject of the protest,
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§]74.2Q Disposition after further
review,

Upon completion of further review, the
protest and appropriate documents for-
warded for review shall be returned to
the district director together with direc-
tions for the disposition of the protest,

§ 174.27 Consideration of additional
arguments.

In determining whether to allow or
deny a protest filed within the time al-
lowed, a reviewing officer may consider
alternative claims and additional grounds
or arguments submitted in writing by the
protesting party with respect to any de-
cision which s the subject of a valid pro-
test at any time prior to disposition of
the protest.

£ 174.28 Allowance or denial of protests.

The district director shall allow or
deny in whole or In part a protest flled
in accordance with section 514, Tariff Act
of 1930, as amended (19 US.C, 1514)
within 2 years from the date the protest
was filed. If the protest is allowed in
whole or in part the district director
shall remit or refund any duties, charge,
or exaction found to have been collected
in excess, or pay any drawback found
due. If the protest is denied In whole or
in part the district director shall give
notice of the denial in the form and
manner prescribed in section 174.29.

§ 174.29 Notice of denial of protest.

Notice of denial of a protest shall be
mailed to the person filing the protest or
his agent in all cases other than those
in which accelerated disposition was re-
quested and in which no action has been
taken within 30 days after the date of
mailing of the request. For purposes of
section 515(a), Tariff Act of 1930, as
amended (19 US.C. 15156(a)), the date
appearing on such notice shall be deemed
the date on which such notice was

mailed.

PART 175—PETITIONS BY AMERICAN
MANUFACTURERS, PRODUCERS,
AND WHOLESALERS

Sec.
175.0 Scope.
Subpart A—Request for Classification and Rate of
Duty
Submission of request,
Contents of request,
Subpart B—Petitions
175.11 Piling of petitions,
175.12 Contents of petitions.
Subpart C—Procedure Following Petition

17521 Inspection of documents and papers.
17622 Publication of decisions following

1761
1762

petition.

Notioce of desire to contest decision.

Publication following notice of de-
alro to contest.

Procedure at port of entry designated
by petitions,

AvTrionrry: The provisions of this Part 1756
fssued under R.S. 251, as amended, secs, 516,
624, 46 Stat, 735, as amended, 769; 10 US.0.
66, 1516, 1624,

175.23
175.24

175,256

§ 175.0 Scope.

This part sets forth the procedures ap-
plicable to requests by American manu-
facturers, producers, and wholesalers
for the classification and rate of duty
applicable to designated imported mer-
chandise, and to petitions alleging that
the appraised value is too low, that the
classification is not correct, or that the
proper rate of duty is not being assessed
upon designated Imported merchandise
which is claimed to be similar to the class
or kind of merchandise manufactured,
produced, or wholesaled by the petitioner,

Subpart A—Request for Classification
and Rate of Duly

§175.1 Submission of request,

Written requests pursuant to section
516, Tarifl Act of 1930, as amended (19
US.C. 1516), for information as to the
classification and rate of duty imposed
upon designated imported merchandise
shall be submitted in triplicate to the
Commissioner of Customs.

§175.2 Contents of request.

The request for information shall con-
tain the following information:

(a) The name of the person making
the request, his principal place of busl-
ness, and the fact that he s an American
manufacturer, producer, or wholesaler;

(b) A designation of the imported
merchandise for which the classification
and rate is requested; and

(¢) A showing of the class or kind of
merchandise manufactured, produced, or
sold by him which is claimed to be similar
to the imported merchandise in such de-
tall as will permit the Commissioner o
establish the similarity between the
domestic and foreign merchandise.

Subpart B—Petitions

§ 175.11 Filing of petitions.

(8) Number of coples and where filed,
All petitions pursuant to section 516,
Tariff Act of 1930, as amended (19 US.C.
1516), shall be submitted to the Commis-
sioner of Customs in triplicate, <

(b) By whom filed. Petitions may b¢
filed by the American manufaclures,
producers, or wholesalers themsleves, oF
by duly authorized attorneys or agents ol
thelr behalf. A petition filed by a €0
poration shall be signed by an officer
thereof, and a petition filed by a partner-
ship shall be signed by a member thereof.

§175.12 Contents of petition.

The petition shall be itemized as 10
each class or kind of merchandise in-
volved, and shall contain the following:

(a) The name of the petitioner, 1is
principal place of business, and the rnc_t
that he is an American manufactures
producer, or wholesaler;

(b) A statement showing the class 0
kind of merchandise manufactured, pro-
duced, or sold by him which Is claimed 0
be similar to the imported merchandise
the Com-
missioner of Customs to establish tbe
similarity between the domestic and
foreign merchandise;
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(¢) Such information as the petitioner
may have as to the port or ports at which
such merchandise is being imported into
the United States; and

(d) A presentation, in detall, of the in-
formation required by section 516, Tariff
Act of 1930, as amended (19 US.C. 1516).

Subpart C—Procedure Following
Petition

§175.21 Inspection of documents and
papers.

A petitioner shall not be permitted in
any case to Inspect documents or papers
of the consignee or importer which are
exempted from disclosure under section
20.7 of this chapter,

§175.22  Publication of decisions follow-
ing petition.

(a) Incorrect appraised value, classi-
ficution, or rate of duty. If the appraised
value of, classification of, or rate of duty
upon Imported merchandise of the char-
acter which is the subject of a petition is
found to be incorrect; the Commissioner
of Customs shall so inform the petitioner,
and shall cause the proper value, classifi-
cation, or rate of duty to be published in
the Feoxmarn Recister and the weekly
Customs Bulletin, Such merchandise
entered for consumption or withdrawn
from warehouse for consumption after
30 days after the date of publication of
such notice to the petitioner in the Cus-
toms Bulletin shall be appraised, classi-
fled, or assessed as to rate of duty in ac-
cordance with the published decision.

(b) Correct appraised value, classi-
fication, or rate of duty. If the appraised
value of, classification of, or rate of duty
upon the imported merchandise which is
the subject of the petition is found to be
correct, the Commissioner of Customs
shall s0 notify the petitioner, but the
decision shall not be published.

§175.23 Notice of desire 10 rontest
decision.

If the petitioner is dissatisfied with the
decision of the Commissioner that the
Sppraised value, classification, or rate of
duty is correct for the merchandise
which was the subject of the petition, in
Accordance with section 516, Tarlff Act
of 1930, as amended (19 US.C. 1516) he
may file with the Commissioner of Cus-
toms not later than 30 days after the date
of the decision a notice that he desires to
tontest the appraised value of, classifica-

ton of, or rate of duty assessed upon the
Imported merchandise, .

§ 173.24_ Publication following notice of
esire 10 contest.

receipt of a properly filed peti-

tloner’s notice that hg desire’s to cogemt
e decislon as to the appraised value of,
ﬁlaasxncauon of, or rate of duty assessed
cz;on the imported merchandise, the
oner of Customs shall cause to

upon the
20d of petitioner's desire to contest the
declsion,
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§ 175.25 Procedure at port of entry
designated by petitioner,

(a) Information as to character and
description of merchandise. All informa-
tion secured by the district director for
the port designated by the petitioner in
his petition as to the character and de-
scription of merchandise of the kind cov-
ered by the petition and entered after
publication by the Commissioner of Cus-
toms of his decision as to the proper ap-
pralsed value, classification and rate of
duty, and samples of such merchandise,
shall be made available to the petitioner
upon application by him to the district
director.

(b) Notice of liquidation. Notice of
liquidation of the first of the entries to be
liquidated which would enable the peti-
tioner to present the issue desired shall
be given to the petitioner by the district
director or the designated port as re-
quired by section 516, Tariff Act of 1930,
as amended (19 US.C. 1516).

(¢) Further notice when issue not pre-
sented, If, upon examination of the in-
formation and inspection of any sample
supplied by the district director, the peti-
tioner believes and the district director
agrees that the merchandise or the facts
surrounding this Importation are not
sufficient to ralse the issue involved in
the petition, the district director shall
then give the petitioner notice of the first
liquidation thereafter which will permit
the framing of the issue covered by the
petition. The district director shall,
under the same conditions, continue to
give notice for 50 long as he is of the
opinion that the petitioner affirmatively
intends to contest. When the district di-
rector concludes that the petitioner does
not intend to contest the decision of the
Commissioner of Customs, he shall refer
the matter to the Commissioner of Cus-
toms for his decision before issuing any
further notice of liquidation,

PART 176—PROCEEDINGS IN THE
CUSTOMS COURT

Sec.
1760 Scope.
Subpart A—Servite
176.1  Service of summons,
1762  Service of notice of appeal.
Subpart B—T ission of Record:
176.11 Transmission of records to Customs
Court,

Subpart C—Statement of Agreed Facts

176.21 Referral of statements of agreed facts
for certification.

17622 Statements treating with identifica.
tion of merchandise.

176.23 Certificate,

17624 Deletion of protest or entry number,

Subpart D—Procedure Following Court Decision
17631 Reliquidation following decision of
court,

Avrnonrry: The provisions of this Part 176
issued under R.S. 251, as amonded, sec, 624,
46 Btat. 750; 19 U.S.C. 06, 1624,

§176.0 Scope.

This part deals with service of sum-
mons and notice of appeal in actlons
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before the Customs Court, the transmis-
sion of records to the court, statements
of agreed facts, and Customs procedures
following a decision by the court.

Subpart A—Service

§ 176.1 Service of summons.

When an action is initinted in the
Customs Court a copy of the summons
shall be served in the manner prescribed
by the Customs Court upon the district
director for each Customs district in
which a protest cited in the summons
was denied, and an additional copy shall
be served upon the Assistant Chief Coun-
sel for Customs Court Litigation, Bureau
of Customs, 26 Federal Plaza, New York,
N.Y. 10007.

(28 US.C, 2632, ns amended)
§ 176.2 Service of notice of appeal.

When the United States is an appellee
in an appeal taken to the Court of Cus-
toms and Patent Appeals, a copy of the
notice of appeal shall be served in the
manner provided for the service of a
copy of the summons in the Customs
Court in § 176.1,

(28 U.S.C. 2601, as amended)
Subpart B—Transmission of Records

§176.11 Transmission of records 1o
Customs Court,

Upon receipt of service of a summons
the following items shall be Immediately
transmitted to the Customs Court as
part of the official record by the Customs
oflicer concerned:

(a) Consumption or other entry;

(b) Commercial invoice;

(¢) Special Customs invoice;

(d) Copy of protest;

(e) Copy of denial of protest in whole
or in part;

() Importer's exhibits;

(g) Official samples;

(h) Any official laboratory reports;

(1) The summary sheet;

(j) In any case in which one or more
of the items listed as (a) through (1) do
not exist, the Customs officer shall in-
clude a statement to that effect, {denti-
fying the items which do not exist.

(28 U.8.0. 2632, ns amended)

Subpart C—Statement of Agreed
Facts

§ 176.21 Referral of statement of agreed
fucts for certification.

Statements of agreed facts (also re-
ferred to as stipulations) to be used by
the Department of Justice in submitting
cases to the Customs Court may be re-
ferred for certification to Customs offi-
clals by the office of the Assistant At-
torney General, Customs Section, Civil
Diviston, Department of Justice, 26
Federal Plaza, New York, N.Y. 10007.

§ 176.22  Statements treating with iden-
tification of merchandise.

In those instances in which the state-
ment of agreed faclts treats with the
identification of merchandise, each item
or class of merchandise mentioned in the
statement shall be identified by a sep-
arate capltal letter and by the initials of
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the certifying officer, but in no case shall
the letter or symbol “X" be used for
such identification purposes. That por-
tion of the statement which treats with
the identification of merchandise shall
indicate that the merchandise is marked
on the invoice in substantially the fol-
lowing form:

It 1s hereby stipulated and agreed by and
between counsel for the plaintiff and the
Assistant Attorney General, attorney for
the United States, that the merchandise

, covered by the

(Give description)
protests snumerated in Schedule A, attached,
nnd represented by the items marked “A"
“B" “0C) etec, on the Involce(s), and

(The certifying official will here print or type
his full name and initial the name
thereafter)

(nssessed, appraised, otc.)
is the same in all material

§ 176,23 Certificate.

At the end of each statement of agreed
facts there shall be added a certificate in
one of the following forms:

(a) If the statement follows a test
case:

I cortify that I have reviewed the state-
ment of agreed facts and that I am famillar
with the merchandise covered by the decl-
glon cited In the statement.

It is my opinion that the items covered
by the statement of agreed facts are similar
in all material to the merchandise
covered by the test case, and I do 8o certify.

(Signature of reviewing

(Title)

(b) If the statement does not follow
a test case:

I certify that I have reviewed the state-
ment of agreed facts and that I am familiar
with merchandise covered by the statement,
It 1= my opinion that the facts recited in the
statement are true and I do so certify.

§ 176.24 Deletion of protest or entry

number.

If any protest number or entry num-
ber is to be deleted from & schedule of
protest numbers or entry numbers at-
tached to or embodied in a statement of
agreed facts, a line shall be drawn
through the number and the change
shall be initialed by the Customs officers
making and approving the certificate,
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Subpart D—Procedure Following
Court Decision

§176.31 Reliquidation

cision of court.

(8) Decision of U.S. Customs Court.
An entry which is the subject of a de-
cision of the US, Customs Court shall
be reliquidated in accordance with the
judgment order thereon at the expira-
tion of 60 days from the date of the de-
cision, unless an appeal or motion for a
rehearing is filed. However, entries which
are the subject of decisions of the court
following & decision of the Court of Cus-
toms and Patent Appeals which involve
the same issue, or which are based on
submission of an agreed statement of
fact, may be reliquidated immediately
upon receipt of the judgment orders
from the U.S, Customs Court.

(b) Decision of the Court of Customs
and Patent Appeals. An entry covering
merchandise which is the subject of a
decision of the Court of Customs and
Patent Appeals shall be reliquidated at
the expiration of 90 days from the date
of entry of decision by that court and
only upon receipt of the judgment order
from the U.S. Customs Court, However,
no such entry shall be reliquidated pur-
suant to such order if a petition for
certiorari is taken to the Supreme Court,

(Bec, 514, 46 Stat, 784, as amended; 19 U.S.C.
1614)

following de-

PART 8—LIABILITY FOR DUTIES;
ENTRY OF IMPORTED MERCHAN-
DISE

In §8.29, the last sentence of para-
graph (¢) is amended to read: “Liquida-
tion shall not be withheld for a period
of more than 15 days from the date of
mailing such notice unless in the judg-
ment of the district director there are
compelling reasons that would warrant
such action.”

The citation of authority for § 8.20 is
amended to read:

(Secs. 490, 505, 623, 46 Stat. 728, as amended,
732, as amended, 759, as amended; 19 US.C.
14090, 1505, 1623)

(RS, 251, sec. 024, 46 Stat. 7569; 19 US.C.
60, 1624)

PART 14—APPRAISEMENT

Section 14.1 Is amended as follows:

Paragraph (a) and footnote 1 are
deleted,

Paragraph (b) is amended by substi-
tuting “district director” for “collector”
in the first sentence, and “District di-
rectors” for “Collectors of Customs" in
the second sentence.

Paragraph (¢) is amended by substi-
tuting “district director" for ‘‘collector
or the appraiser".

The citation of authority for § 14.1 is
amended to read:

(Sec. 409, 46 Stat. 728, as amended; 10 US.C.
1409)

The citation of authority for § 142 is
amended to read:

(Sec. 499, 46 Btat. 728, as amended; 10 US.C,
1409)

Section 14.3 is amended as follows:

In paragraph (¢), “district director” is
substituted for “appraiser”,

Paragraph (e) and footnote 8 are
deleted.

The citation of authority for §
is amended to read:
(Secs, 402, 500, 46 Stat, 708, as amended, 729,
as amended; sec. 402, 70 Stat. 943; 19 USC
1401a, 1402, 1500)

Section 14 .4 is amended by substituting
“district director” for “appraiser” in the
first sentence and in paragraphs (b) and
(e) and “district director’s” for “apprais-
er’s"” in paragraph (d).

In § 145, paragraphs (d), (e} and (n)
are amended by substituting “Regional
Commissioner” for “‘appraiser" where-
ever it appears,

(R.S. 251, sec. 624, 46 Stat. 769; 10 US.C. 68,
1624)

143

PART 15—RELIEF FROM DUTIES ON
MERCHANDISE LOST, STOLEN, DE-
STROYED, INJURED, ABANDONED,
OR SHORT-SHIPPED

- Section 15.7 is amended as follows:

Paragraph (a) is amended by substl-
tuting “district director” for “collector”
wherever it appears.

Paragraph (b) is amended to read:

(b) If the district director is satisfied
after any necessary investigation that
the merchandise contains excessive
molsture or other impurities not usually
found in or upon such or similar mer-
chandise, he shall make allowance for
the amount thereof in the liquidation of
the entry.

Paragraph (¢) is deleted.

Section 15.8 is amended to read as
follows:

8§ 158 Shortages: lost ckages;s
ciencies in contents of packages.

(a) Allowance In the assessment of
duties shall be made for lost or missing
merchandise included in the entry when
it is established to the satisfaction of the
district director of Customs before the
liquidation of the entry becomes final
that the merchandise claimed to be lost
or missing was not imported. The fore-
going shall not apply in the case of
merchandise arriving under an {mmedi-
ate transportation entry. (See section
18.6 of this chapter.)

(b) Allowance for deflciency in amwy
package found upon examination in ac
cordance with section 498, Tariff Act of
1930, as amended, shall be made in the
Hquidation of the entry if it is tjs;alb'
lished to the satisfaction of the district
director that the merchandise was not
imported.

(Sec. 499, 48 Stat. 728, as amended; 10 USC
1499)

Section 15.10 is amended as follows:

Paragraph (a) {5 amended by deletins
“and is so reported to the collector by
the appraiser”. . oh (b) 18

Subparagraph (1) of paragra
amended by sﬁbmtnung #district direc
tor” for “collector”.

defie
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Subparagraph (3) of paragraph (b)
{s amended by deleting “reported by the

appraiser” and substituting “deter-
mined"”.
(RS, 251, sec., 624, 46 Stat, 750; 10 US.O.

66, 1624)

PART 16—LIQUIDATION OF DUTIES

Part 18 Is amended by deleling foot-
note 1 and the section heading of § 16,1
is amended by deleting the footnote ref-
erence “1™.

The citation of authority for §16.1 is
amended to read:

{Sec. 500, 46 Stat. 720, as amended; 10 US.C,
1500)

The citation of authority for § 16.2 is
amended to read:

(Sec. 50O, 46 Stat, 729, as amended, sec. 321, 52
Stat. 1801, as amended; 19 U.5.C. 1331, 1505)

In §16.3 paragraph (a) is amended
toread:

fa) The district director of Customs
shall suspend the liquidation of entries
on which bonds are open for the pro-
duction of documents affecting the rate
of duty pending the performance or non-
performance under the bond, except as
provided In §8.15(d) of this chapter.

The citation of authority for § 16.3 is
amended to read:

1%1 500, 46 Stat. 729, as amended; 19 USC,
)

In section 164, paragraph (e) is
amended as follows:

That portion of the second sentence
preceding the colon is amended to read:
"Thereafter, when the district director
is In possession of sufficient information
to apply the instructions in this section,
he shall proceed with the appraisement
and liquidation in the case of any im-
portation of merchandise exported on a
date for which the Federal Reserve Bank
of New York certifies such multiple rates,
according to the following procedure:"”

Subparagraph (2) is deleted,

.. I subparagraph (3), (4), and (5),

&ppraiser or collector” is deleted wher-
tver it appears, and “district director”
1s substituted.

The citation of authority for § 164 is
amended to read:

(Seca. 500, 522, 48 Stat. 729, as amended, 730,
8% amended; 19 U.S.0. 1500, 31 US.C. 872)

Inj§ 165, paragraph (¢) is amended by

G at the end therof the words

a3 indicated by the appraiser's report”,

hi'I'he citation of authority for §16.5
amended to read:

(8ecs. 315, 500, 48 Stat. 695, ns amended, 729,
" amended; 19 US.C. 1815, 1500)
Section 16,7 is amended by deletin
5 g
from the fiyst sentence the words “by the

accordance wi Tarlft
Act of 1930, a5 amendeger - "

The citation of authority f
Amended tg ; uthority for § 16.7 is

{Secs. 409, 505, 555, 46 Stat. 728, as nmended,

2, 15 amended g
1499, 1805, 1658)" T48, as mmended; 19 US.C.

Section 16.101s amended as follows:

PROPOSED RULE MAKING

Paragraphs (a), (b), (d), (e), and
(f), are amended by deleting “60" and
substituting “90".

Paragraph (¢) is amended by deleting
the last sentence and substituting the
following: “A change to a lower rate of
duty, when decided upon, shall be appli-
cable to all unliquidated entries and to all
protested entries involving the same is-
sue which have not been denled in whole
orin part.”

Paragraph (g) 1s amended by deleting
“forwarded to the Customs Court” and
substituting “denied in whole or in part'",

The citation of authority for § 16.10 is
amended to read:

{Secs. 315, 500, 501, 46 Stat. 695, as amended,
729, as amended, 730, a8 amended; 19 US.C.
1815, 1500, 1501)

The citation of authority for § 16.11
is amended to read:

(Sec. 500, 40 Stat, 720, as amended; 10 US.C.
1500)

The citation of authority for §16.12
is amended to read:

(Sec. 500, 46 Stat, 729, ns amended; 19 US.C,
1500)

Part 16 is amended by deleting
§§ 16.13 and 16.14, and footnote 12,

Section 16.24 Is amended by substitut-
ing “district director” for “appraiser”
wherever it appears.

(RS, 251, sec, 624, 46 Stat, 750; 10 US.C. 66,
1624)

PART 17—PROTESTS AND
REAPPRAISEMENTS
Part 17 1s deleted from Chapter I of

Title 19 of the Code of Federal Regula-
tions,

(R.S. 251, pec, 624, 46 Stat, 750; 10 U.S.C. 68,
624)

PART 22—DRAWBACK

Section 22.44 {s amended by deleting
“collector” and substituting “district
director” therefore whenever it appears,
and by substituting “90 days” for “60
days".

The citation of authority for §22.44
is amended to read:

(Sec, 514, 46 Stat. 734, as amended; 19 U.S.C.
1514)

(RS. 251, sec. 624, 46 Stat. 750; 10 USC,
66, 1624)

PART 23—ENFORCEMENT OF
CUSTOMS AND NAVIGATION LAWS

In §$23.18 the second sentence is
amended to read: Upon determination
that the value does not exceed $2,500,
the district director shall proceed to give
notice by advertisement of the summary
sale for such time as he considers rea-
sonable,

Section 23.28 i{s amended by deleting
“appraiser, person acting as appraiser,
collector” and substituting *district
director”.

Part 23 Is amended by deleting foot-
note 44, and section 23.28 is amended to
delete the footnote reference “44".
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In § 23.29 the first sentence is amended
by deleting “proper officer” and substi-
tuting “district director”,

Part 23 is amended by deleting foot-
note 45, and § 23.29 Is amended to delete
the footnote reference "45",

(RS, 251, sec. 624, 46 Stat, 769; 10 USC.
66, 1624)

PART 30—FOREIGN-TRADE ZONES

In §30.21, paragraph fe) is amended
to read:

(e) Procedures for protest. The re-
quirements, privileges, and procedures
of notices of appralsement, posting of
liquidations, and protests against de-
cisions of the district director relating
to privileged foreign merchandise are
the same as those prescribed in the case
of merchandise covered by an entry for
warehouse in Customs territory,

(R.S. 251, sec. 624, 46 Stat. 750: 10 U.S.C.
66, 1624)

PART 31—CUSTOMHOUSE BROKERS
Section 31.40 is amended to read:
§ 3140 Protests.

A broker shall not act in behalf of any
person, or attempt to represent any per-
son, in respect of any protest, unless he
shall previously have been authorized to
do s0 in accordance with § 174.3 of this
chapter,

(RS, 251, sec. 624, 46 Stat, 750; 10 US.C.
66, 1624)

PART 32—TRADE FAIRS
In § 3242, paragraph (b) is amended
by deleting the second sentence thereof.

(R.B. 251, sec, 624, 46 Stat. 769; 19 US.C.
66, 1624)

PART 53—ANTIDUMPING

Section 53.1 is amended by deleting
“appeals for reappraisement, applica-
tions for review of reappraisements,”,

Section 53.57 Is amended by deleting
the second sentence thereof,

The title of Subpart E of Part 53 is
am&nded to read "Antidumping Pro-
tests™,

Section 53.64 Is amended to read as
follows:

§53.64 Antidumping protests
ures.

Protests relating to the Antidumping
Act, 1021, shall be made in the same
manner as protests relating to ordinary
Customs duties.

(RS. 251, nec, 624, 46 Stat, 750; 19 U.S.C.
66, 1624)

proce-

PART 54—CERTAIN IMPORTATIONS
TEMPORARILY FREE OF DUTY

In §543, subparagraph (3) of para-
graph (b) is amended to read:

(3) Such a declaration, adequately de-
seribing and identifying the articles, is
subsequently filed at the customhouse,
and the entry, if liquidated, can be re-
liquidated in accordance with section

FEDERAL REGISTER, VOL. 35, NO. 109—FRIDAY, JUNE 5, 1970




8748

501, Tariff Act of 1930, as amended (19
US.C. 1501), or section 520(c), Tarifl
Act of 1030, as amended (19 US.C.
1520(¢) ).

{R.S. 251, sco. 624, 46 Stat. 759; 19 US.C.
60, 1624)

Prior to adoption, consideration will
be given to any relevant data, views, or
arguments which are submitted in writ-
ing to the Commissioner of Customs,
*Washington, D.C., 20226, and received
not later than July 15, 1970. No hearing
will be held.

[sEAL] MyYLES J, AMBROSE,

Commissioner of Customs.
Approved: June 3, 1970.

Evcexe T, ROSSIDES,
Asgistant Secretary
of the Treasury.
[PR. Doc. 70-7030; Piled, June 4, 1870;
8:50 am.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[ 7 CFR Part 1007 1
[Docket No, AO-366-A5]

MILK IN GEORGIA MARKETING AREA

Notice of Hearing on Proposed
Amendments to Tentative Market-
ing Agreement and Order

Notice is hereby given of a public hear-
ing to be held at the Holiday Inn Cen-
tral, 1944 Piedmont Circle NE, Atlanta,
Ga., beginning at 9:30 a.m., local time,
on June 12, 1970, with respect to pro-
posed amendments to the tentative mar-
keting agreement and to the order, reg-
ulating the handling of milk in the
Georgia marketing area.

The hearing is called pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

Several interested parties have indi-
cated a need for clarification of certain
of the base plan provisions of the order,
The purpose of the hearing is to receive
evidence with respect to the economic
and marketing conditions which may re-
quire amendment of the provisions of
$3 1007.110 and 1007.111 as they relate
to the establishment and transfer of
bases.

Such a review of the base plan will in-
clude the following issues for considera-
tion:

1. Whether a producer who did not
earn & base in the base-forming period
may acquire & base by transfer;

2. Whether such a producer may re-
ceive the base price for a volume of milk
equal to the transferred base plus that
for which he would have received the
based price as a nonbase holding pro-

ucer;

PROPOSED RULE MAKING

3. Whether further conditions should
be imposed on the transfer of bases;

4. Whether transfers of base become
effective as of the first day of the month
in which the market administrator re-
ceives a request for transfer, or on the
first day of the following month; and

5. Whether a base that is jointly held
may be transferred only in its entirety.

Proposed by the Dairy Division, Con-
sumer and Marketing Service:

Make such changes as may be neces-
sary to make the entire marketing agree-
ment and the order conform with any
amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, E. Hickman
Greene, 11 Corporate Square, Room 200,
Post Office Box 49025, Atlanta, Ga 30329,
or from the Hearing Clerk, Room 112-A,
Administration Building, U.S, Depart-

ment of Agriculture, Washington, D.C."

20250 or may be.there inspected.

9%(med at Washington, D.C., on June 1,
1 »
Joun C. BLUM,
Deputy Administrator,
Regulatory Programs.

|F.R. Doc. 70-0854; Filed, June 4, 1870;
8:46u8.m.)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service
[ 42 CFR Part 811

PUERTO RICO AIR QUALITY
CONTROL REGION

Proposed Designation and Consulta-
tion With Appropriate Authorities

Pursuant to authority delegated by the
Secretary and redelegated to the Com-
missioner of the National Air Pollution
Control Administration (33 F.R. 8909),
notice is hereby given of a proposal to
designate the Puerto Rico Alr Quality
Control Region as set forth in the follow-
ing new § 81.77 which would be added to
Part 81 of Title 42, Code of Federal Reg-
ulations. It is proposed to make such
designation effective upon republication.

Interested persons may submit writien
data, views, or arguments in triplicate to
the Office of the Commissioner, National
Air Pollution Control Administration,
Parklawn Building, Room 17-59, 5600
Fishers Lane, Rockville, Md. 20852. All
relevant material received not later than
30 days after the publication of this no-
tice will be considered.

Interested authorities of the Common-
wealth of Puerto Rico and appropriate
local authorities, both within and with-
out the proposed region, who are affected
by or interested in the proposed designa-
tion, are hereby given notice of an oppor-
tunity to consult with representatives of
the Secretary concerning such designa-
tion. Such consultation will take place

at 10 am., June 12, 1970, at the Post
Theater, Building 147, South Gate Road,
Fort Buchanan, Guaynabo, P.R.

Mr. Doyle J. Borchers is hereby desis-
nated as Chairman for the consultation
The Chairman shall fix the time, date,
and place of later sessions and may con-

vene, reconvene, recess, and adjourn the
sessions as he deems sappropriate to
expedite the proceedings.

Authorities wishing to participate In
the consultation should notify the Office
of the Commissioner, National Air Pol-
lution Control ' Administration, Park-
lawn Building, Room 17-59, 5600 Fishers
Lane, Rockville, Md. 20852, of such In-
tention at least 1 week prior to the con-
sultation. A report prepared for the
consultation is available upon request to
the Office of the Commissioner,

In Part 81 a new § 81.77 is proposed to
be added to read as follows:

§ 81.77 Puerto Rico Air Quality Control
Region.

The Puerto Rico Air Quality Control
Region consists of the area encompassed
by the boundaries of the following juris-
dictions or described area (including the
territorial area of all municipalities (as
defined In section 302(f) of the Clean
Air Act, 42 US.C, 1857h(f)) geograph-
feally located within the outermost
boundaries of the area so delimited):

The eniire Commonwealth of Puerto Rico
Puerto Rico and surrounding islands
Vieques and surrounding islands,

Culebras and surrounding islands,

This action is proposed under the au-
thority of sections 107(a) and 301(2) of
the Clean Air Act, section 2, Public Law
90148, 81 Stat. 490, 504, 42 US.C. 1857c~
2(a), 1857g(a),

Dated: June 1, 1870,

Joun T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration

|F.R, Doc. 70-6951; Filed, June 4 1670
8:46 am.|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Adminisiration

[14 CFR Part 711
[Alrspace Docket No, 70-EA 30]

CONTROL ZONES AND TRANSITION
AREAS

Proposed Alteration, Designation and
Revocation

The Federal Aviation Administrationl
is considering amending §§ 71.171
71.181 of Part 71 of the Federal Aviation
Regulations so as to designate a Cleve
Jand, Ohio (Cuyahoga County Airport:
and Willoughby, Ohio, control zon¢, 7
ter the Cleveland, Ohio (Clovt‘lanlnz
Hopkins International Afrport) (35 T
2067), Cleveland, Ohjo (Burke-Ld 3
front Alrport) (35 FR. 2067), con«
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zones and Cleveland, Ohio, 700-foot tran-
sition aren (35 F.R, 2161); revoke the
Chagrin Falls, Ohio (35 F.R. 2157),
Painesville, Ohio (35 F.R, 2238), and
Willoughby, Ohio (356 F.R. 2285), tran-
sition areas,

The US. Standard for Terminal In-
strument Approach Procedures requires
alteration of the Cleveland, Ohlo, 700-
{oot transition area and Cleveland, Ohio
(Cleveland-Hopkins International Air-
port), control zone to provide the neces-
sary controlled alrspace to protect air-
craft executing the revised instrument
approach procedures for Cleveland-Hop-
kins International Airport.,

The Strongsville, Ohio, VOR will be
decommissioned in the near future and
the Strongsville Airpark VOR-RWY 9
instrument approach procedure will be
canceled, The Cleveland, Ohlo, transition
area and Cleveland, Ohlo (Cleveland-
Hopkins International Airport), control
zone descriptions must also be amended
to delete the references to this facility.

The proposed alteration of the Cleve-
land, Ohlo, transition area also includes
the transition area airspace required to
protect alroraft executing the« instru-
ment approach procedures for Burke-
Lakefront Airport, Cuyahoga County
Alrport, Lost Nation Airport, Concord
Alrpark, Casement Airport, and Chagrin
Falls Alrport. Therefore, we are propos-
Ing to revoke the Chagrin Falls, Ohio:
Painesville, Ohio; and Willoughby, Ohio,
transition areas.

Control zones are proposed to provide
additlonal controlled airspace to protect
dircraft executing the instrument ap-
proach procedures at Cuyahoga County
Alrport and Lost Nation Airport. The
communications requirement to support
these control zones are available and the
Weather observations and reporting re-
Quirements will be met. The proposed
alterstion of the Cleveland, Ohio (Burke-
Lakefront Airport), control zone will
Increase the basic control zone radius
from 4 miles to 5 miles in accordance
With current airspace criteria for desig-
nation of control zones,

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern
Reglon, Attention: Chief, Air Trafiic
Division, Department of Transportation,
Federal Aviation Administration, Fed-
el Building, John F. Kennedy Inter-
Natlonal Afrport, Jamaica, N.Y. 11430,

U.oommuMcatlons received within 30
i‘lm after publication in the FepERAL
lszcmﬂ:n W1l be considered before action
heken on the proposed amendment. No
ae‘mllx 15 contemplated at this time, but
crmngemems may be made for informal
n<1>1nrcre'm:es with Federal Aviation Ad-
2 Tlstrauon officials by contacting the
E‘("- Airspace and Standards Branch,

tern Region,

Any data or views presented during
rx‘xm-l conferences must also be submitted
in Writing In accordance with this notice
o order to become part of the record
u{ conslderation, The proposal con-

fed in this notice may be changed in
the light of comments recetved,

PROPOSED RULE MAKING

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamalca, N.Y,

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Cleveland, Ohio, proposes the alrspace
action hereinafter set forth:

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to:

(a) Delete the description of the
Cleveland, Ohio (Cleveland-Hopkins In-
ternational Afrport), control zone and
insert the following in lieu thereof:

Within a 6-mile radius of the center
41°24'30"" N,, B1'51'00"" W., of Cleveland-
Hopkins International Airport, Cleveland,
Ohlo; within 1.5 miles each side of the
Runway 5-R ILS jocalizer southwest course,
extending from the S-mile radius zone to 3
miles northeast of the Gilbert RBN; within
2 miles each side of the Runway 23-L ILS
localizer northeast course, extending from
the 5-mile radius zone to 2 miles southwest
of the Stadlum RBN; within 2 miles each
side of the Runway 28-R ILS localizer east
ocourse, extending from the G-mile radius
zone to 2 miles west of the Brecksville RBN;
within 2 miles each side of the Runway
18-R centerline extended from tho 5-mile
radius zone to 7.6 miles south of the end of
the runway,

(b) Delete the description of the
Cleveland, Ohio (Burke-Lakefront Air-
port), control zone and insert the follow-
ing in lieu thereof:

Within a S5-mille radius of the ocenter
41°31'00" N., 81°41'00"* W., of Burke-Lake-
front Alrport, Cleveland, Ohjo; within 2 miles
each side of the Burke-Lakefront ILS local-
jzer northeast course, extending from the
5-mile radius zone to the OM, excluding the
portion within the Cleveland, Ohlo (Cleve-
land-Hopkins International Afrport), control
zone. This control zone shall be effective from
0700 to 2300 hours, local time, dally,

(¢) Designate a Cleveland, Ohlo
(Cuyahoga County Alrport), control zone
described as follows:

Creverann, Omo (CuYAHOGA COUNTY
Amrony)

Within a 5-mile radius of the center 41°-
34'00"" N, 81°20'15"" W. of Cuynhoga County
Alrport, Cleveland, Ohlo; within 2.5 miles
each side of the 060" bearing from the Cuya-
hoga County RBN, extending from the 5-mile
radius zone to 5 miles northeast of the RBN,
eoxcluding the portion within the Cleveland,
Ohio  (Burke-Lakefront Airport), control
zone. This control zone shall be effective
{rom 0700 to 2200 hours, local time, dally,

(d) Designate a Willoughby, Ohio,
control zone described as follows:

WiLrovauny, Onro

Within a B5-mile radius of the center
41°41°00"" N., 81°23'20"" W. of Lost Nation
Alrport, Willoughby, Ohlo; within 2.5 miles
cach side of the 088° bearing from the Lost
Nation RBN, Willoughly, Ohlo, 41°40°58"" N..
81°22°53"" W., extending from the S-mile
radius zone to 7 miles east of the RBN; with-
in 35 miles each side of the 246° bearing
from the Lost Nation RBN, extending from
the S-mile radius zone to 105 miles south-
west of the RBN; within 3.5 miles each side
of the 268" from the Lost Nation
RBN, extending from the 5-mile radius zone
to 11 miles west of sthe RBN; excluding the
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portion within the Cleveland, Ohto {Cuyn-
hogn County Alrport), control zone. This
control shall be effective from 0800 to 2130
hours, local time, dally,

2. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to:

(a) Delete the description of the
Cleveland, Ohio, 700-foot transition area
and insert the following in leu thereof:

That alrspace extending upward from 700
feet above the surface within s 12.5-mile
radius of the center (4172430 N, 81°51'00"
W.), of Cleveland-Hopkins Internationnl Alr-
port, Cleveland, Ohlo; within 3 miles each
tide of the Cleveland-Hopkins International
Alrport Runway 18-R centerline, extended
from the 12.5-mile radius area to 145 miles
south of the end of the runway; within 3
miles each side of the 230" bearing from the
Gilbert, Ohlo, RBN extending from the 12.5-
miles radius area to 5 miles southwest of the
RBN; within 3 miles each side of the Clove-
land-Hopkins International Alrport Runway
28-R centerline, extended from the 12.5-mile
radius area to 13 miles west of the end of the
runway: within the area bounded by a line
beginning at a point on the Cleveland, Ohlo,
VORTAC 041* radial 20 miles northeast of
the VORTAC, thence slong a line bearing
052" from this point to its intersection with
the are of a 15-mile radius circle centered on
Lost Natlon Alrport, Willoughby, Ohlo (41°-
41°00"* N,, 81723'20"" W.), thenoce clockwise
along the are of the 15-mile radius circle to its
intersection with the arc of a 9-mile radius
circle centered on Casement Airport, Paines-
ville, Ohio (41'44°06'* N, 81%13'25'° W.),
thence clockwise along the arc of the 9-mile
radius circle to its Interseotion with the are
of a 7.5-mile radius circle contered on Con-
cord Airpark, Painesville, Ohlo (41°40°00'* N.,
81°12°00'" W.), thence clockwise along the are
of the 75-mile radius circle to its point of
intersection with a line 2 miles east and
paraliel to the Chardon VORTAC 350 radial,
thence south along this parallel line to its
point of intersection with the Chardon
VORTAC 080° radial, thence west along the
Chardon VORTAC 080 radial to the Chardon
VORTAC, thence southeast along the Char-
don VORTAC 145° radinl to a point 2 miles
southesst of the VORTAC, thence southwest
along a line 2 miles southeast and parallel to
the Chardon VORTAC 235* radial commenc-
ing at the point of intersection of this
paraliel line and the Chardon VORTAC 145"
radial to the point of Intersection with the
arc of a 55-mile radius clrcle centered on
Chagrin Falls Alrport, Chagrin Falls, Ohlo
(41725°45°" N., 81"19'50"" W.}, thence clock-
wise along the arc of the 55-mile radius
circle to the point of intersection of the 5.5-
mile arc with a line bearing 180" from a
point 4172545 N, 81*19'50" W., thence di-
tect to the intersecction of a 126° bearing
from the Brocksville, Ohlo, RBN and the arc
of a 125-mile radius circle centered on the
Cleveland-Hopkins Internatfonal Afrport,
thence to the point of beginning,

(b) In the desecription of the Cleve-
land, Ohifo, 1,200-foot transition area,
delete the words, “excluding the portion
within the Willoughby, Ohio, transition
area”.

(¢) Revoke the Chagrin Falls, Ohio,
transition area.

(d) Revoke the Painesville, Ohio, tran-
sition arvea.

(e) Revoke the Willoughby,
transition area.

This amendment Is proposed under
section 307(a) of the Federal Aviation
Actof 1958 (72 Stat. 749; 40 US.C. 1348),
and section 6(¢c) of the ent of
Transportation Act (49 US.C. 1655(¢) ).

Ohio,
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Issued iIn Jamaica, N.Y., on May 15,
1970,
WAYNE HENDERSHOT,
Acting Director, Eastern Region.

[F.R. Doec. T0-7046; Piled, June 4, 1970;
8:45 am.]

[ 14 CFR Parts 71, 731
[Alrspace Docket No. 70-SW-17)

TEMPORARY RESTRICTED AREA AND
CONTROLLED AIRSPACE

Proposed Designation and Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Parts 71 and 73 of the Federal Aviation
Regulations which would establish a
temporary restricted area at White
Sands Proving Grounds, N. Mex, and
alter the description of the continental
control area In order to reflect the estab-
lishment of the restricted area,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-~
ber and be submitied in triplicate to the
Director, Southwest Region, Attention:
Chief, Air Traffic Division, Federal Avi-
ation Administration, Post Office Box
1689, Fort Worth, Tex. 76101, All com-
munications received within 30 days
after publication of this notice in the
FeoeraL RecrsTer will be considered be-
fore action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received.

An official docket will be avallable for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20590. An informal
docket also will be available for exami-
nation at the office of the Regional Alr
Traffic Division Chief.

PROPOSED RULE MAKING

In Airspace Docket No. 65-8W-23 (30
F.R. 9577), temporary Restricted Areas
R-5116A and B at White Sands Proving
Grounds, N, Mex., were designated for
the period September 15, 1965, through
February 1, 1966, in support of a classi-
fled project associated with the Hound
Dog Missile Program.

Subsequently, R-5116A has been re-
designated for three temporary periods
(31 F.R, 958, 13987, 16127, and 33 F.R.
6085).

The Department of the Alr Force has
now submitted a further request for the
designation R-5116A from sunrise to
sunset, for the period October 1, 1970,
throtigh December 31, 1970. The area
would be activated for only a period of
minutes during each launching of a
Hound Dog Missile and the same pro-
cedures in effect previously would apply
to this deslgnation. These procedures in-
clude (1) sufficient advance notice of the
activation of this area that will permit
notification to the public by all news
media available and in regularly sched-
uled broadcasts of Flight Service
Stations in the vicinity, and (2)
coordination by the Air Force with the
Albuquerque ARTC Center so the missile
launchings will have a minimum impact
on published air carrier schedules.

In consideration of the foregoing, the
FAA proposes the airspace actions as
hereinafter set forth.

1. R-5116A White Sands Proving
Grounds, N, Mex,

Boundaries. Beginning at lat. 33°53'40"’
N.. long. 106°44°35"" W,; to lat. 34°20°356"" N.,
long, 107°02'35'° W. to Iat. 34°25'00"* N.,
long. 106°51°45'" W.; to lat, 34°00'65°" N.,
Jong. 106°41'35'* W to the point of be-
ginning,

Designated altitudes. Surface to FL 240,
excluding the alrspace below 7,000 feot MSL
west of long, 1068°50'00"" W,

Time of designation. Sunrise to sunset,
October 1, 1070, through December 31, 1870,
as published In NOTAMs at least 12 howrs
in advance of use.

Controlling agency. Federal Aviation
Administration, Albuquerque ARTC Center,
Using agency. Commander, Alr Force
;.:uau:: Development Center, Holloman AFSB,
. Mox.

2. The description of the continental
control ares would be altered to include
Restricted Area R-5116A.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 USC.
1348) and section 6(¢c) of the Depart-
ment of Transportation Act (49 USC,
16565(¢) ).,

19Issued in Washington, D.C., on May 28,
70.
T, MoCoRMACK,
Acting Chief, Airspace and
Air Traffic Rules Division.
{F.R. Doc. T0-7047; Flled, June 4,
8:45 am.)

FEDERAL MARITIME COMMISSION

[ 46 CFR Part 540]
[Docket No. 70-20]

SECURITY FOR THE PROTECTION OF
THE PUBLIC

Enlargement of Time To File Replies
and Answers
Jone 1, 1970.

To enable Hearing Counsel to reply
to late-filed comments received in this
proceeding (35 FR. 6762), time within
which Hearing Counsel's replies shall be
filed is enlarged to and including June b,
1970. Time within which answers W
Hearing Counsel’s replies shall be filed
is enlarged to and including June 15,
1970.

1670;

Faaxcis C. HurnNzeY,
Secretary.

|F.R. Doo. 70-6074; Filed, June 4, 1070
8:48a.m.)

FEDERAL REGISTER, VOL. 35, NO. 109—FRIDAY, JUNE 5, 1970




DEPARTMENT OF THE TREASURY

Internal Revenue Service
STEPHEN NIEL MOYSENKO
Notice of Granting of Relief

Notice is hereby given that Stephen
Niel Moysenko, 39 Royal Circle, Salem,
N.H. 03079, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
June 24, 1963, in the Essex County Su-
perior Court, Lawrence, Mass,, of a crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is grant-
ed, it will be unlawful for Stephen N.
Moysenko, because of such eonviction, to
ship, transport or receive in interstate
or forelgn commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18, Unit-
ed States Code as a firearms or ammuni-
tion importer, manufacturer, dealer or
collector, In addition, under Title VII of
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236; 18 UB.C,, Apendix), because of such
conviction, it would be unlawful for Ste-
phen N, Moysenko to receive, possess, or
transport in eommerce or affecting com-
merce, any

Notice is hereby given that I have con-
sidered Stephen N. Moysenko’s applica-
tion and:

(1) T have found that the conviction
Was made upon a charge which did not
involve the use of & firearm or other
Weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
Isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
&pplicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
yested In the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, 1t 1s ordered that Stephen N,
Moysenko be, and he hereby is, granted
Telief from any and all disabilities im-
Posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-
Inabove described,

Signed at wa
&ay of Bt 197o:shlngton. D.C., this 21st
[52AL]  Ranporpm W. TarOWER,
Commissioner of Internal Revenue.

IFR. Doc. 70-6962; Piled, June 4, 1970;
8:47 am,)

No. 100—Pt, T—g

Notices

GARY N. PECK
Notice of Granting of Relief

Notice is hereby given that Gary N.
Peck, 2111 Mangrum Avenue, Sacra-
mento, Calif. 85822, has applied for re-
Hef from disabilities imposed by Federal
laws with respect to the acquisition, re-
ceipt, transfer, shipment, or possession
of firearms incurred by reason of his
conviction on or about February 7, 1958,
in the Superior Court, County of Glenn,
Calif., of a crime punishable by imprison-
ment for a term exceeding 1 year. Unless
relief is granted, it will be unlawful for
Gary N. Peck, because of such conviction,
to ship, transport or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for
a leense under chapter 44, title 18,
United States Code as a firearms or am-
munition importer, manufacturer, dealer
or collector. In addition, under Title VII
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236; 18 US.C, Appendix), because of
such conviction, it would be unlawful
for Gary N. Peck to receive, possess, or
transport in commerce or affecting com-
merce, any firearm,

Notice is hereby given that I have
considered Gary N. Peck’s application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 28 CFR
178.144, 1t is ordered that Gary N. Peck
be, and he hereby is, granted relief from
any and all disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms and incurred by reason of the
convictlon herelnabove described.

Signed at Washington, D.C., this 20th
day of May 1970.
[szaL) Ranvorriz W. THROWER,
Commissioner of Internal Revenue.

[FR. Doc. 70-6063; Filed, June 4, 1970;
8:47 am.)

DAVID SHARP
Notice of Granting of Relief

Notice is hereby given that David
Sharp, 1560 Lemay, Detroit, Mich. 48214,

has applied for relief from disabilities
imposed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of flrearms incurred
by reason of his convictions on June 28,
1835, In the Detroit Recorder's Court,
and on August 15, 1947, in the Detroit
Recorder’'s Court, Detroit, Mich.,, of
crimes punishable by imprisonment for
a term exceeding 1 year. Unless relief
is granted, it will be unlawful for David
Sharp because of such convictions, to
ship, transport, or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for
6 license under chapter 44, title 18,
United States Code, as a firearms or
ammunition importer, manufacturer,
dealer or collector. In addition, under
Title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat, 236; 18 US.C, Appendix), be-
causeé of such convictions, it would be
unlawful for David Sharp to receive,
possess, or transport in commerce or
affecting commerce, any firearm,
Notice is hereby given that I have con-
gidered David Sharp’s application and:
1. I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional PFirearms Act; and
2. It has been established to my satis-
faction that the circumstances regard-
ing the convictlons and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.
Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢c), title 18, United States
Code and delegated to me by 26 CFR
178,144, it is ordered that David Sharp
be, and he hereby is, granted relief from
any and all disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or posses-
sion of firearms and incurred by reason
of the convictions hereinabove described.

Signed at Washington, D.C., this 224
day of May 1970.
[seav) Ranoorryy W. THROWER,
Commissioner of Internal Revenue.

[F.R. Doc. 70-6964; Filed, June 4, 1970:
8:47 am.)

LONNIE ISAAC THURMAN
Notice of Granting of Relief

Notice is hereby given that Lonnie
Isaac Thurman, 4700 Parkridge Avenue,
Des Moines, Towa, has applied for relief
from disablilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his conviction
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on May 11, 1956, by the District Court
of Polk County in Des Moines, Iowa, of
a crime punishable by imprisonment for
a term exceeding 1 year. Unless reljef is
granted, it will be unlawful for Lonnie L.
Thurman, because of such conviction, to
ship, transport or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for a
license under chapter 44, title 18, United
States Code as a firearms or ammunition
importer, manufacturer, dealer or collec-
tor. In addition, under Title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat, 236; 18
U.S.C., Appendix), because of such con-
viction, it would be unlawful for Lonnie I.
Thurman to receive, possess, or transport
in commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Lonnie I. Thurman's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in &
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178,144, it is ordered that Lonnie I. Thur-
man be, and he hereby is, granted relief
from any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by rea-
son of the conviction hereinabove
described.

Signed at Washington, D.C., this 21st
day of May 1970,
[sEAL) RanporLrH W. THROWER,
Commissioner of Internal Revenue.

[FP.R., Doc. 70-6965; Filed, June 4, 1970;
8:47 am.|

THOMAS T. TRIPP
Notice of Granting of Relief

Notice is hereby given that Thomas T,
Tripp. 30365 Avon Court, Westland,
Mich. 48185, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
or about October 10, 1962, in the Federal
District Court, Detroit, Mich., of a crime
punishable by imprisonment for a term
exceeding 1 year. Unless rellef is granted,
it will be unlawful for Thomas T. Tripp,
because of such conviction, to ship,
transport or receive in interstate or for-
elgn commerce any firearm or ammuni-
tion, and he would be ineligible for a
license under chapter 44, title 18, United
States Code as a firearms or ammunition
importer, manufacturer, dealer or col-

NOTICES

lector. In addition, under Title VII of the
Omnibus Crime Control and Safe Streets
Act of 1068, as amended (82 Stat. 236;
18 U.S.C.. Appendix), because of such
conviction, it would be unlawful for
Mr. Tripp to receive, possess, or transport
in commerce or affecting commerce, any
firearm,

Notice is hereby given that I have con-

sidered Thomas T. Tripp's application
and: .
(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in & manner dangerous to public
safety, and that the granting of the relief
would not be contrary to the public
Interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925{¢c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Thomas T.
Tripp be, and he hereby is, granted relief
from any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 21st
day of May 1970.

(sEaLl RanpoLrs W, THROWER,
Commissioner of Internal Revenue.

|F.R. Doc. 70-6066;, Filed, June 4. 1070;
8:47 am.}

ROBERT C. TURNER
Notice of Granting of Relief

Notice is hereby given that Robert C.
Turner, 30 Clinton St., Elmont, Long
Island, N.Y., has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction in
April 1036, in the Nassau County Court,
Mineola, Long Island, N.Y., of a crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Robert C. Turner,
because of such conviction, to ship,
transport or receive in interstate or for-
elgn commerce any firearm or ammuni-
tion, and he would be ineligible for a
license under chapter 44, title 18, United
States Code as a firearms or ammunition
importer, manufacturer, dealer or col-
lector. In addition, under Title VII of
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236: 18 U.S.C., Appendix), because of
such conviction, it would be unlawful for
Mr. Turner to receive, possess, or trans-
port in commerce or affecting commerce,
any firearm,

Notice is hereby given that I have
considered Mr. Turner's application and:

(1) I have found that the conviction

was made upon a charge which did not
involve the use of a filrearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant's record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the re-
lef would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Robert C.
Turner be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-
inabove described.

Signed at Washington, D.C,, this 22d
day of May 1970,

[seaL) RanpoLrPH W, THROWER,
Commissioner of Internal Revenue,

[F.R, Doo. 70-6067; Filed, June 4, 1070
B8:47 am,|

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
| Docket No. G-468)

THOMAS C. BARNWELL, JR. AND
DAVID JONES

Notice of Loan Application

Thomas C. Barnwell, Jr. and David
Jones, Post Office Box 1234, Hilton Head
Island, S.C. 20928, have applied for &
loan from the Fisheries Loan Fund to m_d
in financing the purchase of a used 49.5-
foot registered length wood vessel to en-
gage in the fishery for shrimp.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish-
eries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisherles, Fish
and Wildlife Service, Department of Lhcj
Interjor, Washington, D.C, 20240. Any
person desiring to submit evidence that
the contemplated operation of such ves-
sel will cause economic hardship or in-
jury to efficient vessel operators already
operating in that fishery must ‘submxl
such evidence in writing to the Director,
Bureau of Commercial Fisheries, vyuhu}
30 days from the date of publication o
this notice. If such evidence is received
it will be evaluated along with such other
evidence as may be available before mak-
ing a determination that the contem-
plated operations of the vessel will or
will not cause such economic hardship of
injury.

James F. MURDOCK,
Acting Chief, Division of
Financial Assistance.

[P.R. Doc. 70-6961: Filed, June 4, 1970
B:47am.]
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DEPARTMENT OF COMMERCE

| Department Organization Order 30-1A,
Amadat, 2]

Office of the Secretary

ENVIRONMENTAL SCIENCE SERVICES
ADMINISTRATION

Delegation of Authority

The following amendment to the order
was issued by the Secretary of Commerce
on May 22, 1970, This material amends
the material appearing at 34 F.R. 336 of
January 9, 1969.

Department Organization Order 30-1A
(formerly DO 2-A) of December 26, 1968,
is hereby further amended as follows:

Sec. 3. Delegation of authority. Para-
graph .01, add the following subpara-
graph to read:

“.0 Title 37, United States Code, with
respect to pay and allowances for ESSA
Commissioned Officers.”

Effective Date: May 22, 1970.

Larry A, Joes,
Assistant Secretary
Jor Administration,

|PR, Doe, 70-8070; Filed, June 4, 1070;
B:4Bam.|

{Department Organization Order 35-2B)
BUREAU OF THE CENSUS
Organization and Function

This material supersedes the material
appearing at 33 F.R. 5376 of April 4, 1968
and 34 F.R. 1332 of January 28, 1969.

Szction 1. Purpose. This order pre-
scribes the organization and assignment
gfe functions within the Bureau of the

TISUS,

Sec. 2. Organization structure. The
principal organization structure and lines
of authority shall be as depicted in the
attached organization chart. (A copy of
the organization chart is on file with
original of this document with the Office
of the Federal Register.)

Sic. 3. Office of the director. 01 'The
Director determines policies and directs
the programs of the Bureau of the Cen-
sus, taking into account applicable legis-
lative requirements and the needs of
users of statistical information. He is re-
bymslb!c for the conduct of the activi-
tes of the Bureau of the Census and for
coordinating its statistical programs and
activities with those of other Federal
5"8@10&1 agencies with due recognition
?io the programs developed and regula-

13 issued by the Bureau of the Budget.
m.oz The Deputy Director shares with
orc;thrector generally in the direction
th © Bureau, and performs the dutles of

¢ Director during the latter's absence.,
Ati?;? The Special Assistant for Public
8 s shall coordinate the public rela-

NS activities of the Bureau; provide

ormation to the public: and develop,
guidance of the Depart-

NOTICES

ties established under and by Depart-
ment Administrative Order 205-12, “Pub-
lic Information.”

04 The Special Assistant to the Di-
rector shall coordinate and give general
direction to activities concerned with
providing Bureau of the Census statisti-
cal services to the Congress, Congres-
sional offices, and State and local
officials.

05 The Legal Adviser shall provide
legal services for the Bureau, subject to
the overall authority of the Department's
General Counsel as provided in Depart-
ment Organization Order 10-86.

Skc. 4. Office of Associate Director for
Administration. The Associate Director
for Administration is the principal assist-
ant and advisor to the Director on fleld
data collection activities, and on organi-
zation, management and administrative
activities, Through his staff and organi-
zational units reporting to him, he shall:

a. Plan and coordinate budget and
fiscal programs, including the prepara-
tion of official budget estimates and justi-
fication, the allocation and control of all
funds, and the administration of finance
and accounting activities; .

b. Plan and coordinate, on a bureau-
wide basls, management analysis and
program reporting activities, including
production standards, scheduling and
control, directives and reports manage-
ment, organization and general manage-
ment improvement activities;

¢. Plan and coordinate the personnel
management program, Including classifi-
cation and pay administration, staffing,
employee development, employee rela-
tions and services, records and reports;

Sec. 7. Office of Associate Director for
Economic Fields. The Associate Director
is the principal assistant to the Director
on economic programs, and advises him
as to necessary and feasible statistical
programs in these fields.

01 The Deputy Associate Director
for Economic Surveys is the principal
assistant to the Associate Director on
surveys in specific economic fields.
Through his staff and organizational
units reporting to him, he shall:

a. Formulate and develop overall plans
and programs for the collection, process-
ing, and dissemination of statistical data
from special and current surveys, cen-
suses, or compilations relating to the
characteristics of wholesale, retafl, and
service enterprises, various aspects of the
construction industry, export and im-
port trade of the United States and for-
eign trade shipping, State and local gov-
ernment operations and finances, and
operations of manufacturing, mineral
industries, transportation and related
Industries;

b, Conduct research on the nature and
extent of needs for statistical data in
each of the economic fields and on survey
design and methodology; and

c. Prepare special analytical and
Interpretive reports, monographs, and
special studies.

02 The Deputy Associate Director for
Economic Statistics and Analysis is the
principal assistant to the Associate
Director on statistics and analysis which
involve a variety of economic flelds.

Through his staff and organizational
units reporting to him, he shall:

8. Formulate and develop overall
plans and programs for the collection,
processing, and dissemination of statisti-
cal data from administrative records and
from multifield surveys; plan, develop,
and maintain systems of industry and
commodity classification for Bureau use,
and develop classification manuals; and
develop and maintain a directery of
establishments;

b. Conduct studies on Improving the
usefulness and validity of Bureau's
economic data; review comparability
among different classification systems;
develop and prepare studies of trends
and relationships in the Bureau's eco-
nomic reports and in series from other
sources; and

¢, Prepare special analytical and
interpretive reports, monographs and
special studies.

Sec. 8. Office of Associate Director for
Research and Development, The Asso-
clate Director s the principal assistant
to the Director on research and develop-
ment programs, and advises him with
regard to proposed plans and programs
of the Bureau to assure the statistical
adequacy of proposed data collections
and the application of appropriate sta-
tistical methodology and techniques.
Through this staff and the organiza-
tional units reporting to him, he shall:

a. Formulate and coordinate mathe-
matical, statistical, psychological, and
other research and development activi-
ties designed to produce maximum yield
in program design, methodological con-
cepts, coverage, and survey results of
measurable acceptance levels of accuracy
at least cost, and advise on the develop-
ment and effectiveness of the overall
design of the totality of systems and
methods for application in the work of
the Bureau;

b. Provide technical guidance or co-
ordination of research and development
and the introduction of new conceptual
methods or system designs to the various
programs of the Bureau;

Reglonal office ll;.gkm Aron served
o

Seattlo, Waalt .. ... VII  Washington, On—{un,
Montana, Alugkn, and
northern half of 1daho,

Virginia, West Virginia,

North Carolios, South

Curoling, eastern Ken-

tucky, snd porthesstern

part of Tonnesses,

[ hrllgv "F)}cl;i';: il
oargia, an

the State of Tennwsaen,

exeluding tho northesst-

orn pmlo( the State I

assigned to Region VIIL

OXkiahoma, Arkansis,
Louis and Texas

Chartotte, N.C.

Atlatta, Ga. ... .. IX M

Dallss, Tex. =
exoept for the western

part,

Wyoming, Utal, Calorado,
Arironn, New Mexico,
sauthern half of Idabo,
und western part of
Texna,

Callfornia, Nevada, and
Hawnll

Donver, Colo....... XI

Los Angeles, Callf.. X1

.02 Each Regional Office carries out
assigned field data collection programs,
including recurring and special national
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sample surveys of varying sizes and com-
plexity, periodic censuses, and special
censuses and surveys.

.03 As may be required for a specific
census or special survey, temporary dis-
trict or other subordinate offices are
established under the Regional Offices,

Effective date: May 21, 1970.
LARRY A, JOBE,

Assistant Secretary
jor Administration.

[PR. Doc. T0-8971; Filed, June 4, 1970;
8:48 am.) .

| Department Organization Order 10-2]

ASSISTANT SECRETARY FOR
ECONOMIC AFFAIRS

Authority, Duties and Responsibilities

The following order was issued by the
Secretary of Commerce on May 20, 1970.
This material supersedes the ma
appearing at 28 F.R, 3182 of April 2, 1963.

Seorion 1. Purpose. This order pre-
seribes the scope of authority and the
duties and responsibilities of the Assist-
ant Secretary for Economic Affairs.

Sgec. 2. Administrative designation. The
position of Assistant Secretary of Com-
merce heretofore designated as the As-
sistant Secretary for Economic Affairs
shall continue to be so designated. The
Assistant Secretary is appointed by the
President, by and with the advice and
consent of the Senate.

Sgc, 3. Scope of authority. The Assist-
ant Secretary for Economic Affairs shall
exercise policy direction and general
supervision over the Bureau of the Cen-
sus and the Office of Business Economics,

Sec. 4. Duties and responsibilities. The
Assistant Secretary for Economic Affairs
shall serve as the principal economic ad-
viser to the Secretary and as the Chief
Economist of the Department, He shall
serve also as adviser to other Commerce
officials with respect to such matters, in
which capacity he shall keep under re-
vilew economic policy positions and
recommendations. In the discharge of
his duties and responsibilities he shall:

a, Coordinate and review the economic
research and statistical programs of the
Department, and coordinate these pro-
grams with related programs of other
agencies of the Federal Government;
and

b. Serve as the Department's liaison
with the Council of Economic Advisers
and with other high-level economic of-
ficials of the Government.

Sec. 5. Depuiy Assistant Secrelaries
for Economic Affairs. The Assistant Sec-
retary shall be assisted by Deputy Assist-
ant Secretaries as follows:

a. The Deputy Assistant Secretary for
Economic Affairs shall be the principal
assistant to the Assistant Secretary and
shall assume the latters’ full duties dur-
ing his absence,

b. The Deputy Assistant Secretary for
Economic Policy Review shall assist in
the formulation, review, and coordina-
tion of economic policy mmtters of the
Department.

NOTICES

¢. The Deputy Assistant Secretary for
Industry Economics shall serve as Ex-
ecutive Director, National Industrial Pol-
lution Control Council and shall perform
such other duties as are assigned.

Effective date: May 20, 1970.

Larry A. JOBE,
Assistant Secretary
Jor Administration.

[PR. Doc 70-6972; Filed, June 4, 1070;
8:48 am.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
| Docket No, FDC-D-181; NDA No. 3-911 ete.]

SULFAGUANIDINE

Notice of Opportunity for Hearing on
Proposal To Withdraw Approval of
the New-Drug Applications

In an announcement published in the
FeperaL RecisTER of June 7, 1969 (34 F.R.
9095), Lederle Laboratories, holder of
new-drug application No. 3-811 for Sulfa-
guanidine Tablets (0.5 gram), and any
interested person who might be adverse-
ly affected, were invited to submit per-
tinent data bearing on the intention of
the Commissioner of Food and Drugs to
initiate proceedings to withdraw approv-
al of the new-drug application.

On June 24, 1969, Lederle Laboratories
responded by proposing that sulfaguani-
dine be considered as an alternate choice
for antimicrobial therapy in ulcerative
colitis when salicylazosulfapyridine i: not
tolerated. The Commissioner concludes
that this submission contained no new
information providing substantial evi-
dence of effectiveness for either this con-
dition of use or any other condition of
use for this drug.

No other persons have submitted data
pertinent to the proposal, Therefore, no-
tice is given to Lederle Laboratories,
Division of American Cyanamid Co,,
Pearl River, N.Y. 10965 (NDA 3-911),
Calco Chemical Co., Division of American
Cyanamid Co., Bound Brook, N.J. (NDA
3-912), E. R. Squibb & Sons, Wew York,
N.Y. (NDA 3-938), and Parke Davis &
Co., Holland, Mich. (NDA 4-314), and to
any other Interested person who may be
adversely affected, that the Commissioner
of Food and Drugs proposes to issue an
order under the provisions of section
505(e) of the Federal Food, Drug, and
Cosmetic Act (21 US.C. 3556(e)) with-
drawing approval of the above-specified
new-drug applications and all amend-
ments and supplements thereto on the
grounds that new information with re-
spect to such drug, evaluated together
with the information available when the
applications were approved, shows there
is & lack of substantinl evidence that the
drug will have the effect it'is represented
to have in the treatment of acute bacil-
lary dysentery and as a preoperative and
postoperative measure in colonic resec-

tion to reduce sequalae and shorten the
period of hospitalization, in that the ma-
jority of strains of Shigella are now
resistant to sulfonamides in vivo,

In accordance with provisions of sec-
tion 505 of the act (21 US.C. 355) and
regulations promulgated thereunder (21
CFR Part 130), the Commissioner will
give the applicants, and any interested
person who would be adversely affected
by an order withdrawing such approval,
an opportunity for a hearing to show why
approval of any new-drug application
listed herein should not be withdrawn.
Promulgation of the proposed order will
cause any drug for human use contain-
ing the same active substances and
offered for the same conditions of use
to be a new drug for which an approved
new-drug application is not in effect. Any
such drug then on the market would
be subject to regulatory proceedings.

Within 30 days after publication hereof
in the FEDERAL REGISTER, such persons
are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Office of the General Coun-
sel, , Drug, and Environmental
Health Division, Room 6-62, 5600 Fishers
Lane, Rockville, Md. 20852, & written ap-
pearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op-
portunity for a hearing,

If such persons elect not to avall them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing ap-
proval of the new-drug applications,
Failure of such persons to flle such &
written appearance of election within
said 30 days will be construed as their
election not to avall themselves of the
opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except that
any portion concerning a method or
process the Commissioner finds entitled
to protection as a trade secret will not be
open to the publie, unless the respondent
specifies otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file a written appearance re-
questing the hearing, giving the Yeasons
why approval of the new-drug applica-
tion should not be withdrawn, together
with a well-organized and full-factual
analysis of the clinical and other investi-
gational data they are prepared to prove
in support of their opposition. The re-
quest must set forth specific showing
there is a genuine and substantial issue
of fact that requires a hearing. If the
hearing is requested and Is justified by
the response to this notice, the issues will
be defined, & hearing examiner will be
appointed, and he shall issue a \_vmten
notice of the time and place at whxchﬂthé
hearing will commence. (35 F.R. 7250,
May 8, 1970)

This notice 15 issued pursuant to pros
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat, 1052-53,
as amended; 21 US.C, 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).
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Dated: May 26, 1970.

Sam D. Fixe,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-6959; Flled, June 4, 1870;
8:47 am.)

[DESI 12585V
TYLOSIN TARTRATE

Drugs for Veterinary Use; Drug
Efficacy Study Implementation

The Food and Drug Administration has
evaluated a report received from the Na-
tional Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following preparation:
Tylan Injectable Sterile; contains tylosin
tartrate soluble powder which when
mixed with water according to directions
produces a solution equivalent in activity
to 25 milligrams of tylosin base per cubic
centimeter; marketed by Elanco Products
Co., Division of Eli Lilly & Co., Post
Office Box 618, Indianapolis, Ind. 46206.

The product is intended for use in
chickens and turkeys for chronic respira-
tory disease and infectious sinusitis.

The Academy concluded that the drug
is probably effective for use as an aid in
the control of respiratory disease in
brollerstand replacement flocks in chick-
ens and in the control of infectious
sinusitis in turkeys. The Academy stated
that the antimicrobial effect of the drug
Is recognized; however, several label
changes are needed as follows:

1. Each disease claim should be prop-
erly qualified as “appropriate for use in
(name of disease) caused by pathogens
sensitive to tylosin,”

2 Label claims made “for prevention
of" or “to prevent” should be replaced
:mm "as an aid in the control of” or

'to aid In the control.”

3. Dosage should be expressed on a
g:g;gmm-per-pound of body welght

:I'he Academy further stated that more
Information {5 needed on blood concen-
trations to support the dosage sched-
We and claims made in the labeling.

The Food and Drug Administration
concurs with the Academy's conclusions.

This evaluation is concerned only with
the drug’s effectiveness and safety to the
animals to which administered. It does
hot take into account the safety for food
5e of food derived from drug-treated
nimals, Nothing in this announcement
;h.ll constitute a bar.to further proceed-
0"“55 with respect to questions of safety
3 the drug or its metabolites as residues

food products derived from treated
animgls.
W’I’nb: announcement is published (1) to

orm the holders of new animal drug
applications of the findings of the Acad-
imy and of the Food and Drug Admin-
mtm!Jon and (2) to inform all interested
m&’f‘:ns that such articles to be marketed
nnl;n be the subject of approved new
Wit} &l drug applications and comply
cmll l;'," other requirements of the Fed-

B 00d, Drug, and Cosmetic Act.
cauOldcm of new animal drug appli-

Ons are provided 6 months from

NOTICES

publication of this announcement in the
Frperal REGISTER to submit adequate
documentation in support of the labeling
used.

Each holder of a “"deemed approved"”
new animal drug application (ie, an
application which became effective on
the basis of safety prior to Oct. 10, 1962)
for such drugs is requested to submit
updating information as needed to make
the application current with regard to
manufacture of the drug including in-
formation on drug components and com-
position, and also including information
regarding manufacturing methods, facil-
ities, and controls, in accordance with
the requirements of section 512 (21
US.C. 512) of the Federal Food, Drug,
and Cosmetic Act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852.

The holder of the application for the
subject drug has been malled a copy of
the NAS-NRC report. Any manufacturer,
packer, or distributor of a drug of similar
composition and Jabeling to it or any
other interested person may also obtain
a copy by writing to the Food and Drug
Administration, Press Relations Office,
5600 Fishers Lane, Rockville, Md. 20852,

This notice is issued pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 US.C. 352,
360b) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120).

Dated: May 25, 1970.
Sam D. Fing,
Acting Associate Commissioner
Jor Compliance,

[PR. Doc. 70-6960; Piled, June 4, 1970;
8:47 am.}

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR EQUAL OPPORTUNITY,
NEW YORK REGIONAL OFFICE

Redelegation of Authority With
Respect to Fair Housing

SecrioNn A. Authority with respect to
fair housing. The Assistant Regional
Administrator for Equal Opportunity is
authorized to exercise the power and
authority of the Secretary of Housing
and Urban Development under title VIII
(Fair Housing) of the Civil Rights Act
of 1968, Public Law 90-284 (42 US.C.
3601-3619), except the authority to:

1. Issue a subpens or an interrogatory
under section 811 of the Act (42 US.C.
3611),

2. Make studies and publish reports
under section 808(e) of the Act (42 US.C.
3608(d)).

3. Issue rules and regulations.

8755

Sec. B, Authority to redelegate. The
Assistant Regional Administrator for
Equal Opportunity is further authorized
to redelegate to subordinate employees
the authority of the Secretary to admin-
ister oaths under section 811¢a) of the
Act (42 US.C. 3611(a)).

Sec. C. Supersedure; continuation in
eflect of redelegation, This redelegation
of authority supersedes the redelegation
to the Assistant Regional Administrator
for Equal Opportunity with respect to
fair housing published at 34 F.R. 15818,
October 14, 1969,

The redelegation of authority by the
Assistant Regional Administrator for
Equal Opportunity to named employees
to administer oaths published at 34 F.R.
15818, October 14, 1969, is continued in
effect as if issued under this redelegation
of authority unless and until expressly
modified or revoked,

(Redelegation of authority by Assistant Sec-

retary for Equal Opportunity effective
Apr, 30, 1970, 35 F.R, 6877, Apr, 30, 1970)

Eflective date. This redelegation of
authority shall be effective upon publi-
cation in the FEpERAL REGISTER,

S, WiLLtiaM GREEN,
Regional Administrator,
New York Regional Office,

[FR, Doc. 70-7003; Piled, June 4, 1070;
8:40 am.)

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR EQUAL OPPORTUNITY,
ATLANTA REGIONAL OFFICE

Redelegation of Authority With
Respect to Fair Housing

SgcTioN A, Authority with respect to
Jair housing. The Assistant Regional Ad-
ministrator for Equal Opportunity is
authorized to exercise the power and au-
thority of the Secretary of Housing and
Urban Development under title VIII
(Fair Housing) of the Civil Rights Act
of 1968, Public Law 90-284 (42 USC.
3601-3619), except the authority to:

1. Issue a subpena or an interrogatory
\;nder section 811 of the Act (42 US.C.

611),

2. Meke studies and publish reports
under section 808(e) of the Act (42
U.S.C. 3608(d)).

3. Issue rules and regulations.

Sgc. B. Authority to redelegate. The
Assistant Regional Administrator for
Equal Opportunity is further authorized
to redelegate to subordinate employees
the authority of the Secretary to ad-
minister oaths under section 811(a) of
the Act (42 U.S.C. 3611(a)).

Sec. C. Supersedure; continuation in
effect of redelegation. This redelegation
of authority supersedes the redelegation
published at 34 F.R, 7043, April 29, 1969.
The redelegation of authority by the As-
sistant Regional Administrator for Equal
Opportunity published at 35 FR, 1023~
1024, January 24, 1970, is continued in
effect as if issued under this redelegation
of authority unless and until expressly
maodified or revoked.

(Redelegation of authority by Assistant Sec-
retary for Equal Opportunity effective
Apr, 30, 1970, 85 F.R. 6877, Apr. 30, 1670)
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Effective date. This redelegation of
authority shall be effective upon publica-
tion in the FEDERAL REGISTER.

Crarres C. Anans,
Acting Regional Administrator,
Atlanta Regional Office.

[F.R. Doc. 70-7004: Flled, June 4, 1970;
8:40 am.]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGFR 70-72]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice
Correction

In FR., Doc. 70-6547, appearing at
page 8317, in the issue of Wednesday,
May 27, 1970, in the third column of
page 8318 under the heading “Buoyant
Vests, Unicellular Plastic Foam, Adult
and Child” the first Approval No. should
read “160.052/98/0".

ATOMIC ENERGY COMMISSION

[Docket No. 50-240]
COMMONWEALTH EDISON CO.

Order Extending Provisional
Construction Permit Completion Date

By application dated April 8, 1970,
Commonwealth Edison Co, requested an
extension of the latest completion date
specified in Provisional Construction
Permit No. CPPR~22. The permit au-
thorizes Commonwealth Edison Co, to
construct a single cycle, bolling water
nuclear reactor, known as Dresden Unit
3, at the Dresden Nuclear Power Station
in Grundy County, IlL

Good cause having been shown for this
extension pursuant to section 185 of the
Atomic Energy Act of 1054, as amended,
and § 50.55(b) of 10 CFR Part 50 of the
Commission’s regulations, It is hereby
ordered, That the latest completion date
specified In Provisional Construction
Permit No. CPPR-22 Is extended from

June 1, 1970 to December 1, 1970,

Dated at Bethesda, Md., this 28th day
of May 1970.
For the Atomic Energy Commission,
PeTEr A. MORRIS,

Director,
Division of Reactor Licensing.

[FR, Doo, 70-6055: Filed, June 4, 1870;
B8:47 am.]

NOTICES

CIVIL AERONAUTICS BOARD

[Docket No. 20838, ete.]
NORFOLK-NEW YORK
Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that oral argument in
the above-entitled proceeding is assigned
to be held before the Board on June 24,
1970, at 10 am., eds.t, in Room 1027,
Universal Building, 1825 Connecticut
Avenue NW,, Washington, D.C.

Dated at Washington, D.C. June 2,
1970.

[sEaL] TraoMas L, WRENN,
Chief Examiner.
PR, Doc. T0-6976; Filed, June 4, 1970;

8:48 am.]

| Docket No, 22144)

TAL, TRANSPORTES AEREOS DEL
LITORAL, S.A.

Notice of Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be
held on June 10, 1970, at 2 pm,, eds.t,
in Room 911, Universal Building, Con-
necticut and Florida Avenues NW,,
Washington, D.C., before the under-
signed examiner.

Dated at Washington, D.C,, June 1,
1970,

[SEAL] JosepH L. FITZMAURICE,

Hearing Examiner,

[F.R, Doc. 70-6077; Filed, June 4, 1970;
8:48 am.}

[Docket No, 22214]
INTERAMERICAN AIRFREIGHT CO.

Notice of Prehearing Conference and
Hearing

Notice s hereby given that a prehear-
ing conference in the above-entitied
matter is assigned to be held on June 186,
1970, at 10 am., edst., in Room 805,
Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., before
Examiner William J. Madden.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less at or prior to the conference a per-
son objects or shows reason for further
postponement.

[(sEALl ., Taomas L. WRENN,
Chief Examiner,
[P.R. Doc, 70-6078; Flled, June 4, 1970;
8:48 am.]

[Docket No, 22238; Order 70-5-139]
BRANIFF AIRWAYS, INC, ET AL
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 26th day of May 1870,

U.S. Mainland-Hawalian Fare Revi-
sions proposed by Braniff Airways, Inc.,
Continental Air Lines, Inc,, Northwest
Airlines, Inc., Pan American World Air-
ways, Inc., Trans World Airlines, Inc.,
gmmd Air Lines, Inc¢., Western Air Lines,

C.

By tariff revisions * marked to become
effective June 1, 1970, Braniff Alrways,
Inc. (Braniff), Continental Air Lines,
Inc, (Continental), Northwest Alrlines,
Inc. (Northwest), Pan American World
Afrways, Inc. (Pan American), Trans
World Airlines, Inc. (TWA), Unlted Alr
Lines, Inc. (United), and Western Air
Lines, Inc. (Western), propose to revise
most of the U.S. Mainland-Hawail fares.

All of the carriers propose to Increase
first-class fares (generally amounting to
& one-way increase of $15) , and eliminate
first-class round-trip discounts. In addi-
tion, where applicable, the carriers pro-
pose to Increase youth and military
standby and reservation fares, Discover
America fares, and fares for parents and
spouses of U.S. military personnel (R &
R) fares by reflecting the continuation
of existing percentage relationships to
respective coach fares, As for coach and
third-class fares, three different propos-
als are now pending before the Board.

In essence, Continental proposes to in-
crease both peak and offpeak coach and
third-class fares and reduce the number
of offpeak travel days from 4 to 3. North-
west and Pan American, while proposing
to increase peak and offpeak coach fares
by different amounts, also seek to delete
third-class fares and retain the existing
offpeak period.?

In constructing its peak coach fares (o
interior mainland points, Continental
applied the Los Angeles-Honolulu rate
per mile of $.0467 to mileages constructed
over the Los Angeles gateway and pro-
poses an offpeak coach differential of $15.
Similarly, the carrier’s proposal estab-
lishes peak economy fares at the offpeak
coach level with offpeak economy $10
below.

Northwest's propesal would increase
only offpeak coach fares by $1, while Pan

* Revisions to Alrline Tariff Publishers, Tnc.
agent, Tarlffs CAB Nos. 90, 98, and lOl:‘ In-
ternational Alr Trafie Corp., agent, Taril
CAB No. 382; Trans World Alrlines, Inc.
Tariff CAB No. 212: United Alr Lines, Inc.
Turiff CAB No. 260.

*TWA and Branif have filed to mateh
Continental’s proposal; however, Branill dots
not propose to establish third-class fares.

' United and Western have flled to match
Pan American's proposal,
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American’s proposal would increase
peak/offpeak coach fares $5 and $6 re-
spectively. Under these two proposals,
coach fares to interior cities west of Chi-
cago would reflect respective increases
proposed at the gateways, For Chicago/
Milwaukee and points east thereof, the
increases would amount to $13/$14 for
peak/offpeak coach respectively., Gen-
erally, the carriers propose to maintain
the same $15 peak/offpeak coach fare
differential to interior points as they do
at the gateways.

In & separate proposal, Braniff pro-
poses to reduce the minimum-stay provi-
sions applicable to Group Inclusive Tour
Basing Fares from 13 to 7 days after the
date of departure,

In Justifying the proposed increase,
the carriers generally allege that in-
flationary trends have produced sharp
increases in operating costs and that
adjustments in Hawalil fares are clearly
warranted, In addition, the carriers al-
lude to the fact that fares in all other
domestic and territorial operations were
increased in 1969, while Hawaiian fares
were reduced. In support of its proposal
to cancel its thrift fares, Northwest al-
leges that third-class service is improp-
erly priced, costly and difficult to admin-
ister, and also coach passengers are in
actuality subsidizing third-class passen-
gers, s fares applicable to economy
service do not pay for the cost of pro-
viding the basic transportation. Conti-
nental asserts it Is proposing to reduce
the off-peak travel period from 4 days to
3 mainly because of a traffic imbalance
in economy trafiic during the existing 4-
day off-peak period, The carrler shows
coach traffic to be almost evenly split
between peak and off-peak.

Braniff submits, as justification for
reducing the minimum-stay require-
ment applicable to its Group Inclusive
Tour Basing fares, that it has determined
that the majority of such traffic currently
moving to Hawali takes advantage of
stopover provisions for Los Angeles, Las
Vegas or San Francisco, and stays in
Hawaill an average of only 6 or 7 nights,
Braniff does not serve these popular stop-
g::’li’ol;nw. b:ntger believes its proposal will

a8 tion to partici
in this traffic, Ly o Pase

Complaints have been filed by Conti-
nental, Northwest, and the Department
9% Defense (DOD)—each directed at dif-
ferent aspects of the various proposed
revisions,
Continental requests that the propos-
85 to eliminate third-class service as
%mposed by Northwest, Pan American,
inmted and Western be suspended and

lvestmat.ed. Continental alleges that to

eliminate a basic, Jow-fare service that
o wide public use would be unreason-

¢ In that such a move would place
_, urden of the increase on passengers
Uing the lowest fare! Furthermore,
Continental alleges that elimination of
fconomy service would be disastrous in
\

* Continental nlleges that 384
.4 percent of
Angeles-Hawnll traffic and 69,2 peroent

of ity Seat
service, tie/Portland trafic use economy

NOTICES

view of the present softening of this pre-
dominantly tourist market; the increased
capacity of B-747 aircraft now being in-
troduced in these markets; and the fact
that the majority of traffic is for vacation
purposes and very price consclous.

Northwest's complaint is against Bran-
iff's proposal to reduce the minimum-
stay requirement applicable to Group
Inclusive Tour Basing (GIT) fares from
13 days to 7 days after departure and re-
quests suspension and investigation of
the proposal. Northwest alleges that the
liberalization of the minimum-stay re-
quirement will produce widespread di-
version of normal fares and individual
Inclusive Tour Basing Fares. Based on
1968 data, Northwest contends that under
the Braniff proposal, 73 percent of all
Hawall passengers would qualify for the
GIT discounts. In conclusion, Northwest
alludes to the fact that, while Braniff
has proposed to increase all of its exist-
ing fares to Hawali, it also proposes to
make revisions to GIT fares which will
only reduce the carriers' yields.

The complaint filed by DOD requests
investigation and suspension of all pro-
posed increases in military standby/
reservation fares and local first-class
fares. The complainant alleges that the
proposed increases have not been justi-
fied by the carriers and that the in-
creases will result in an unjust burden
on US. Armed Forces personnel, Simi-
larly, the complainant stresses thé need
for continued low fares for military per-
sonnel both from the standpoint of
morale and national defense. DOD also
alleges that the proposed increases in
first-class fares will increase the cost of
National Defense and be detrimental to
the taxpayers In view of the fact that
first-class service is used at times in the
defense mission, .

Upon consideration of all relevant
matters, the Board has determined that
the proposed fare revisions, except for
the first-class fare increases, and the
proposals of Continental and TWA to
reduce the number of off-peak days from
4 to 3, may be unjust, or unreasonable,
or unjustly discriminatory, or unduly
preferential, or unduly prejudicial, or
otherwise unlawful, and should be inves-
tigated. The Board further concludes
that these proposals should be suspended
pending investigation.

The fare increases proposed would re-
sult in revenue increases estimated by the
carriers to be 9.4 percent under the Pan
Am proposal, and 125 percent under
Continental’s proposal. Northwest did not
provide an estimate for its proposal but
we belfeve it too would be very substan-
tial because It would discontinue the
third-class fares. Increases of these mag-
nitudes have not been justified, and may
be excessive.

Each of the proposals would result in
significant increases in the lowest fares
presently available; the one-way in-
creases ranging with the exception from
$10 to $15 in the case of both peak and
off-peak third-class fares. These in-
creases range as high as 17.6 percent
and could tend to have a depressing ef-
fect upon traffic, and be detrimental to
the carriers’ profitability in light of an
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admittedly soft market and the immi-
nent introduction of B-747 alreraft.
Moreover, the proposed cancellation of
the economy-class fares coupled with
the increase in coach fares produces a
compounding effect for passengers who
have been using the economy service.

While the Board has determined that
the coach and cconomy-fare increases
proposed by the carriers should be sus-
pended, we believe that lesser increases
in Hawalian-Mainland fares are now
warranted. These operations have been
aflected by the same inflationary pres-
sures that resulted in two domestic fare
increases during 1969, but the Hawaiian-
Mainland fares were not Increased last
year and in fact were reduced. We con-
clude that a partial restoration of last
year's reductions should be permitted.

Accordingly, we have decided to per-
mit an increase of $5 in coach and econ-
omy fares ($6 in the case of off-peak
coach) between Hawall and the west
coast pateways. We will permit similar
increases to inland points provided the
resulting fares-per-mile using direct
miles do not exceed the Los Angeles-
Hawali fares-per-mile, Historically, fares
between Hawali and Mainland points
have been constructed on the basis of
combinations of fares over the west coast
gateways. We see no reason for continu-
ing this practice since direct services are
now provided betweeéen many interior
points and Hawail.

If the carriers desire to refile to reflect
the increases Indicated above as accept-
able to the Board, such filings should be
made on at least 30 days' notice.* Many
passengers are in the process of making
their travel plans for the summer, and
for this reason we will not permit the
increases we deem warranted to be filed
on short notice.

Turning to the Braniff proposal to re-
duce the minimum-stay requirements of
dts group inclusive tour basing fares
from 13 days to 7 days, we have con-
cluded that this sharp reduction in the
minimum return period may result in di-
version from higher-fared services of
Braniff and other carriers, and should
be suspended. Under Braniff’s proposal,
a considerable amount of additional traf-
fic would quelify for GIT travel, and we
are not persuaded that the proposal
would generate enough traffic to offset
the revenue lost through diversion.

With regard to Continental's proposal
to reduce the number of offpeak days
from 4 days to 3, the carrier has sub-
mitted data which shows that a consider-
able imbalance in economy traffic exists,
with most of it moving during the off-
peak period. The proposal should tend
to spread traffic more evenly during the
days of the week.

We will permit the carriers to increase
first-class fares, as proposed because
those services are considerably under-
priced in relation to costs, particularly
for B-747 alrcraft, which in the near
future will be carrying a substantial part
of the Hawalian traflic. We conclude that

*The first-class fare Increases are beling
permitted to become effective on June 1,
1970, as filed. :
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DOD’'s complaint does not establish
grounds for suspending tho first-class
fare increases,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204, 403, 404, and 1002 thereof,

It is ordered, That:

1. An investigation is instituted to de-
termine whether the fares and provisions
described in Appendix A attached here-
to," and rules, regulations, or practices
affecting such fares and provisions, are
or will be, unjust or unreasonable, un-
justly diseriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise un-
lawful, and if found to be unlawful to
determine and prescribe the lawful fares
and provisions, and rules, regulations,
and practices affecting such fares and
provisions;

2. Pending hearing and decision by the
Board, the fares and provisions described
in Appendix A hereto * are suspended and
their use deferred to and including Au-
gust 29, 1970, unless otherwise ordered
by the Board, and that no changes be
made herein during the period of suspen-
sion except by order or special permis-
sion of the Board;

3. Except to the extent granted herein,
the complaints of Northwest Airlines,
Inc. in Docket 22198, the Department of
Defense in Docket 22199, and Continental
Alr Lines, Inc¢. In Docket 22200, are here-
by dismissed; and

4. A copy of this order will be filed
with the aforesaid tariffs and be served
on Braniff Airways, Inc, Continental
Air Lines, Inc., Northwest Alrlines, Inc.,
Pan American World Airways, Inc.,
Trans World Airlines, Inc.,, United Air
Lines, Ine., Western Alr Lines, Ine., and
the complainants in Docket 22109,

This order will be published in the
FEDERAL REGISTER.

By the Clvil Aerongutics Board.”

fseAL) Harry J. ZINK,
Secretary.
[F.R. Doc, 70-6040; Fllod, June 4, 1870;
8:46 am.|

|Dockets Nos, 21866-5, 222309; Order
70-5-142)

BRANIFF AIRWAYS, INC.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 28th day of May 1970.

By tariff revisions * marked to become
effective June 1, 1970, Braniff Airways,
Inc. (Braniff), proposed to cancel Dis-
cover America fares in markets under
600 miles; eliminate blackout restrictions
on Discover America, youth reservation,
military reservation, and family fares;
and Increase military reservation fares

*Flled as part of the original document,

' Statement of member Adams dissenting
in part filled as part of the original docu~
ment,

*Revisions to Alrline Tarlf Publishers,
Inc., Agent, Tariffs CAB No.'s 90, 98, 101, and
117,

NOTICES

from 6624 percent to 80 percent of coagh
fares, The latter proposal would equalize
Braniff's military reservation fares with
the present level of its youth reservation
fares. The blackout perlods involved are
from noon to midnight on Fridays, and
Sundays in the case of Discover America
and family fares; from noon to 9 pm.
on Fridays in the case of military and
youth reservation fares.

Braniff states that the purpose of the
adjustments is to bring the fares in line
with demand, giving better recognition
to the diversionary versus the generative
effect of certain promotional fares in
short-haul markets, the egualization of
discounts afforded special classes of
reserved-seat passengers, and the need
for additional revenues,

Braniff alleges that costs continue to
increase; that new labor agreements in-
clude raises not remotely offsét by pro-
ductivity gains and emphasize the need
for additional revenues; that the domes-
tic fare adjustments in effect since last
October were scarcely sufficient to meet
then known cost Increases, and have
done nothing to offset increases since
that time; and that Braniff and the in-
dustry as a whole are earning less than
& reasonable return on investment,
Braniff estimates that the proposed
changes would increase its passenger
revenues by approximately one million
dollars annually, or 0.5 percent.

With regard to Discover America fares,
Braniff alleges that excursion fares are
not economically justified on a system-
wide basis, and that excursion travel in
short-haul markets is composed pri-
marily of traflic that would move in any
event, It is contended that excursion
fares should be applicable only in mar-
kets where maximum stimulation of new
traffic is possible, and that they should
be limited to markets of sufficient length
that the dollar differential is meaning-
ful in the decision whether to travel and
in attracting passengers who might
otherwise move by automobile,

Braniff alleges that military reserva-
tion fares should be increased to the
level now pertaining to youth reserva-
tion travel, since there Is no social or
economic basis upon which to differenti-
ate between military and youth travel
in reserved-seat service,

Complaints have been filed by Eastern
Alr Lines, Inc. (Eastern), and the De-
partment of Defense (DOD), Eastern re-
quests that the Board suspend and in-
vestigate Branifl’s proposal to eliminate
all periods of unavailability now appli-
cable to its major discount fares. East-
ern alleges that discount fares tradi-
tionally have been justified on the
ground that they generate new traflic,
and shift demand of a segment of the
traveling public from peak to off-peak
periods, and that Braniff’s proposal runs
counter to this purpose. It is alleged that
Branifi's proposal would resuit in a
weekend superpeak with one of two re-
sults, either full-fare passengers would
be lost because of lack of capacity, or
the airlines would increase capacity for
the peak with a resulting intensification
of underutilization during the remaining

5 days of the week. Either result would
allegedly destroy the economics of the
discount fares,

Eastern also alleges that there is no
Iogical basis in fact for suggesting that
new traffic would be generated by elim-
ination of the blackout periods; that it
is clear that the removal of the weekend
blackouts would be wholly diversionary
and that the diversion would be large;
and that it has a pool of Friday and
Sunday afternoon revenues of approxi-
mately $162 million which would be sub-
Ject to dilution. Eastern further alleges
that Braniff’s proposa] to eliminate
blackout periods involves several issues
in the Domestic Passenger Fare Investl-
gation, Docket 21866-5; that experl-
ments which have broad adverse ramifi-
cations for the industry should be sus-
pended pending investigation; and that
Braniff has fatled to provide the Board
with any data or analysis relating to the
cost or effect of the elimination of black-
out restrictions, which is essentinl to the
Board's consideration of a fare proposal
which would introduce discount fares
into major peak traffic periods for the
first time.

The Department of Defense (DOD)
has filed a complaint against the in-
crease in military reservation fares, DOD
alleges there has been absolutely no
showing of need, nor any justification
whatsoever, for increasing these fares,
or showing that the basis upon which
the fares are predicated Is the proper
basis to use. DOD also alleges that more
than two and one-half million personnel
in the armed forces regularly make use
of the military leave reservation fares,
and that the proposed Increase in these
fares will create a very real and unjust
burden on these people. DOD claims it
has an extreme interest in a continu-
ation of the military leave reservation
fares at the current level for a very
simple but important reason—morale;
that personnel i the armed forces re-
ceive low pay and are forced to seek low
cost transportation for their leave and
other personal travel; and that many of
these persons use air service for periodic
visits home that could not be made, be-
cause of the time element, by any means
other than air travel, Finally, DOD al-
leges that discount fares of the alr car-
riers are under investigation before the
Board in the Domestic Passenger Fare
Investigation, Docket 21866-5, and that
the fares involved herein should not be
increased until the Board concludes its
investigation and renders its decision in
that proceeding.

Upon consideration of the tariff pro-
posals, the complaints and answers
thereto and other relevant matters, the
Board finds that Braniff's proposals may
be unjust, unreasonable, unjustly dis-
criminatory, unduly preferential, unduly
prejudicial, or otherwise unlawful. The
Board further concludes that the tarifls
in question should be suspended pending
investigation, These tariff proposals, ex-
cept for the mlitary reservation fares
and related provisions, are already under
investigation in Phase 5 of the Dom"s,"c‘
Passenger Fare Investigation, D“kfc
21866-5. We will Institute a separd
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proceeding to Investigate the military
reservation fares and applicability pro-
vision herein suspended.

Braniff indicates that excursion fares
should be limited to “markets of sufficent
length (a) to make the dollar differ-
ential meaningful in the decision
whether to travel and (b) to attract pas-
sengers who might otherwise move by
private automobile."” While we do not
necessarily disagree with this statement
as & general proposition, the Board is
unable to conclude that it supports the
reasonableness of eliminating Discover
America excursion fares in all markets
up to 600 miles in distance, The dollar
differentizl between this fare and the
normal round-trip cash fare in a 300-
mile market i5 $11, a magnitude which
whether or not to fly. The effect of this
proposal is to ralse the lowest available
fare in markets under 600 miles by some
25 percent, which we believe could be ex-
pected to have adverse effect upon traffic
and revenues, This is particularly true in
light of the twa general fare increases
permitted in 1969, which in each case in-
volved relatively greater increases in
short-haul than in long-haul fares. For
these reasons, we are not prepared to
permit Braniff’s proposed cancellation
of Discover America fares without
investigation.

Our decision to suspend the proposal
to make the major discount fares avail-
able at all times is consistent with our
recent action in Order 70-4-136, wherein
the Board suspended a proposal of other
tarriers to provide that their military
reservation fares would apply at all times
systemwide. We suspended that proposal
alter concluding that it would tend to
underming the economic basis of the
reduced fares, and we believe Braniff's
broposal can be expected to have the
same cffect, as described by Eastern i{n
its complaint.

We will suspend the proposed Increases
In military reservation fares due to the
maznitude of the increase of approxi-
mately 20 percent, If permitted, this
gmmsal would place a significant
u‘;rdt'n on military personnel, either in

t,: form of higher fares, or less favor-
able service if they downgrade to standby
fares. The Board permitted similar
increases in youth reservation fares
effective October 1, 1969; however, na-
tional defense considerations were not a
factor with those fares. We are not per-
sunded that the continuation of the 50
ﬂnen:ent standby fares adequately satis-

€5 the need for the avallability to our
military personnel of low cost transpor-
tation on a broad basis.

A“.‘CCOPdimzly. pursuant to the Federal
viation Act of 1958, and particularly
sections 204, 403, 404, and 1002 thereof,

{f tigrdered. That:

. investigation is instituted to
;iftermme whether the military reserva-
o fares and provisions described in

Prendix A attached hereto and rules,

i easonable, unjustly dis-
atory, unduly preferential, unduly
f;‘?ludlcw. or otherwise unlawful, and

ound to be unlawful to determine and

No. 100—pt. T—3p
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prescribe the lawful fares and provisions,
and rules, regulations, and practices
affecting such fares and provisions;

2. Pending hearing and decision by
the Board, the fares and provisions
described in Appendix A hereto® are
suspended and their use deferred to and
including August 29, 1970, unless other-
wise ordered by the Board, and that no
changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. Except to the extent granted herein,
and in Order 70-5-40, dated May 8, 1970,
the complaints in Dockets 22146 and
22154 are dismissed;

4. The investigation of the military
reservation fares and provisions ordered
in paragraph 1 be assigned for hearing
before an examiner of the Board at a
time and place hereafter to be desig-
nated: and

5. A copy of the order will be filed with
the aforesald tariffs and be served on
Ine, and the complainant in Docket
Braniff Airways, Inc., Eastern Air Lines,
22146, which are hereby made parties
to the investigation ordered In para-
graph 1.

This order will be published In the
FeDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL) Harry J. ZINK,
Secrelary.
[F.R. Doo. 70-6950; Filed, June 4, 1970;

8:46 am.)

CIVIL SERVICE COMMISSION

DEPARTMENT OF COMMERCE

Notice of Grant of Authority To Make
a Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 920), the Civil
Service Commission authorizes the De-
partment of Commerce to fill by non-
career executive assignment in the
excepted service the position of Director,
Office of Public Affairs, Office of the
Sccretary.

Unirep StatEs Crvin Serv-
10E COMMISSION,
James C, Sery,
Ezecutive Assistant to
the Commissioners.

[PR. Doec, T0-6000; Filed, June 4, 1970;
8:40a.m.)

[sEAL]

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Grant of Authority To Make
a Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
fce Rule IX (5 CFR 0.20), the Civil
Service Commission authorizes the Fed-
eral Communications Commission to fill

i Plled as part of the original document,

' Dissenting statement of member Adama
and statement of vice chalrman Gillilland
filed as part of the original document,
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by noncareer executive assignment in the
excepted service the position of Chief,
Cable Television Bureau.

UnITED StTATES CIvin Seny-
1cE COMMISSION,
James C, Sery,
Ezxecutive Assistant to
the Commissioners.

70-6001; Piled, June 4, 1070;
8:40 am.)

[sEAL)

[F. R Doc.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
fce Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Health, Education, and Wel-
fare to fil by noncareer executive
assignment in the excepted service the
position of Director, Facilities Engineer-
ing and Construction Agency, Office of
the Secretary.

Uxtren Stares Crvin Serv-
10 COMMISSION,
Jamres C. Seay,
Executive Assistant to
the Commissioners.
[F.R. Doc. T70-6002; Filed, June 4, 1070;
2:49 am.]

|sEaL)

DEPARTMENT OF LABOR

Notice of Grant of Authority To Make
a Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Labor to fill by noncareer
executive assignment in the excepted
service the position of Director, Job
Corps, Manpower Administration.

Unitep StaTES CIvin SEnv-
1cE COMMISSION,

[searn] James C, Sery,
Ezxecutive Assistant io
the Commisstoners.
[PR, Doc. 70-6993: Filed, June 4, 1970;
8:40 am.]

DEPARTMENT OF THE TREASURY

Notice of Grant of Authority To Make
Noncareer Executive Assignments

Under authority of § 9.20 of Civil Sery-
ice Rule IX (5 CFR 9.20), the Civi: Serv-
ice Commission authorizes the Depart-
ment of the Treasury to fill by noncareer
executive assigcnment in the excepted
service the position of Director, Office of
Law Enforcement, Office of Assistant
Secretary (Enforcement Operations).
UNiTep StATES CIvIL SERV-

1CE COMMISSION,

James C. Spry,

Ezxecutive Assistant to

the Commissioners.

[F.R. Doc. T0-6094; Filed, June 4, 1970;
8:49 am.]

[sean]
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DEPARTMENT OF TRANSPORTATION

Notice of Grant of Authority To Make
a Noncareer Executive Assignment

Under authority of § 2.20 of Civil Serv-
jce Rule IX (5 CFR 920), the
Civil Service Commission authorizes the
Department of Transportation to fill by
noncareer executive assignment in the
excepted service the position of Special
Projects Officer, Office of the Secretary.

Uxireo StaTEs Civin Serv-
1CE COMMISSION,
James C. Srry,
Ezecutive Assistant to
the Commissioners.
[P.R. Doc, 70-6005; Filed, June 4, 1070;
B:40 am.)

(sEAL]

SELECTIVE SERVICE SYSTEM

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
fce Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Se-
lective Service System to fill by non-
career executive asslgnment in the ex-
cepted service the position of General
Counsel,

UnitEDd STATES CIVIL SERV~
IcE COMMISSION,

[sEAL] Jamss C.SpRrY,
Ezxecutive Assistant Lo
the Commissioners.
|[F.R. Doc. 70-6966: Filed, June 4, 1970;
8:40 am.)

UNITED STATES ARMS CONTROL AND
DISARMAMENT AGENCY

Notice of Grant of Authority To-Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Sery-
fce Rule IX (5 CFR 9.20), the Civil Serv-
jce Commission suthorizes the United
States Arms Control and Disarmament
Agency to fill by noncareer executive as-
signment in the excepted service the
position of Deputy Assistant Director,
Economics Bureau.

Uxrren Stares CIviL SErv-
1cE COMMISSION,
JAmES C. SPrY,
Executive Assistant to
the Commissioners.
[F.R. Doc. T0-8997: Filed, June 4, 1670;
8:49 am.)

[seaLl

DEPARTMENT OF COMMERCE

Notice of Revocation of Authority To
Maoke a Noncareer Executive
Assignment
Under authority of § 9.20 of Civil Serv-

jce Rule IX (6 CFR 9.20), the Civil Serv-

ice Commission revokes the authority of
the Department of Commerce to fill by
noncareer executive assignment in the

NOTICES

excepted service the position of Deputy
Director of Public Affairs, Office of the
Secretary.

UxiTED STATES CIvIL SERV-
IcE COMMISSION,
James C. Sery,
Erxecutive Assistant to
the Commissioners.

T0-0008; Filed, June 4, 1870;
8:40 am. |

[searl

|F.R, Doo.

DEPARTMENT OF LABOR

Notice of Revocation of Authority To
Moke o Noncareer Executive
Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Labor to fill by non-
career executive assignment in the ex-
cepted service the position of Deputy
Assistant Director, Job Corps.

Unitep StATES CIvil SERY-
IcE COMMISSION,
James C. Sery,
Executive Assistant to
the Commissioners.

|F.R. Doc, T70-6609; Filed, June 4, 1970;
8:49 nan.)

[SEAL]

DEPARTMENT OF TRANSPORTATION

Notice of Revocation of Authority To
Make o Noncareer Executive
Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Transportation to fill
by noncareer executive assignment in
the excepted service the position of
Deputy Assistant Secretary for Public
Affalrs, Office of the Assistant Secretary
for Public Affairs.

Unitep StATes Civin Seav-
108 COMMISSION,

[seaLl James C. Sery,
Ezxecutive Assistant to
the Commissioners.
[F.R. Doc. 70-7000; Flled, June 4. 1070;

8:40 nm.|

DEPARTMENT OF JUSTICE

Notice of Title Change in Noncareer
Executive Assignment

By notice of November 17, 1967, F.R.
Doc. 67-13608, the Civil Service Commis-
sion authorized the departments and
agencies to fill by noncareer executive
assignment, certain positions removed
from Schedule C of Civil Service Rule VI
by 5 CFR 213.3301a on November 17, 1967.
This is notice that the title of one such
position so authorized to be filled by non-
career executive assignment has been
changed from Head, Executive Office for

U.S. Attorneys to Associate Deputy At-

torney General for U.S. Attorneys, Office
of the Deputy Attormey General,

[SEAL] James C, Sery,
Executive Assistant to
the Commissioners.

|F.R, Doc. 70-7001; Piled, June 4, 1970;
8:49 a.m.]

FEDERAL HOME LOAN BANK BOARD

Notice of Title Change in Noncareer
Executive Assignment

By notice of November 17, 1967, FR,
Doc. 6713608, the Civil Service Commis-
sion authorized the departments and
agencies to fill by noncareer executive
assignment, certain positions removed
from Schedule C of Civil Service Rule
VI by 5 CFR 213.3301a on November 17,
1967. This is notice that the title of one
such position so authorized fo be filled
by noncareer executive assignment has
been changed from ‘‘Director, Office of
Federal Home Loan Bank Operations”
to “Director, Office of System Finance
and Bank Operations'.

[SEAL] James C. Seny,
Executive Assistant to
the Commissioners.

{P.R. Doc. 70-7002; Filed, June 4, 1970
8:40 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 494

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing "
June 1, 1870

Pursuant to $§ 1.227(b) (3) and 21.26
(b) of the Commission’s rules, an appli-
cation, in order to be considered with
any domestic public radio services &p-
plication appearing on the list below,
must be substantially complete and ten-
dered for filing by whichever date B
earlier: (a) The close of business 1 busl-
ness day preceding the day on which the
Commission takes action on the pre-
viously filed application; or (b) wumn‘
60 days after the date of the PUU}“
notice listing the first prior filed appll-
cation (with which subsequent applica-
tions are in conflict) as having been nc)-
cepted for filing. An application which

subject

t All npplications listed below are Y

to further constderation and review and :
be returned and/or dismissed if not found
to be In nocordance with the Commission §
rules, regulations, and other requlremcnld:

* The above alternative cutoff rules nppl{
to those applications listed below as ’”‘“73
been accepted In Domestic Public LN-‘
Mobile Radio, Rural Radlo, Point-to-Poln
Microwave Radio, and Local 'I'e!cvl‘.'vlvﬂ
Transmission Services (Part 21 of the rules!
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NOTICES

POINT-TO-POINT MICROWAVE RAUIO SERVICE (NONTELEPHONE)—cOntinued

7892-C1-P-70—Mountain Microwave Corp. (New), C.P. for a new station at KLZ-TV Studio
Site, 123 Speer Boulevard, Denver, Colo., at latitude 38°43'34" N, longitude 104*59°06'* W,
Frequency 60342V MHz on azimuth 271°34°, >

7893-C1-P-7T0—Mountain Microwave Corp. (WAN44), CP. to add frequency 62862H MHz
cn azimuth 168°06° at Colorow Hill, 2 miles southwest of Golden, Colo., at latitude 30°-
43'54" N, longitude 105°14°58'' W,

7804-C1-P-T0—Mountain Microwave Corp. (KBI22), CP. to add frequenoy 8078.6H MHz on
azimuth 2556°28° at Almagre Mountain, 8 miles west of Broadmoor, Colo, (latitude 38°-
46°25°° N,, longitude 104°50°'30"” W.).

1605-C1-P-T0—Mountain Microwave Corp. (KBT67), CP. to add frequency 61972H MHz
on asimuth 264°35" at Monarch Puss, 17 miles west of Sallda, Colo. (latitude 38°20°46"" N.,
longitude 106*10°01"* W.).

7606-C1-P-T70—Mountain Microwave Corp, (KBT88), C.P, to change frequency 6108.3 MHz
to 11,325V MHz toward Grand Junction, Delta, and Montrose, Colo., on azimuths 313°-
08', 320°19°, and 300°52’ and add a new transmitter to operate on frequency 81083V MHz
toward Grand Junction on azimuth 313°08°, Location: Waterdog Peak, 13 miles southeast
of Montrose, Colo, (latitude 8872315 N,, longitude 107°40°26"" W,).

7807-C1-P-70—Mountain Microwave Corp, (KVDS85), C.P. to add frequency 63455V MHz
on azimuths 43°48" and 3810°40°, Location: 2.6 miles southwest of Grand Junction, Colo,
(atitude 39°03°31"" N, longitude 108°36'04"" W.).

7898-C1-P-T0—Mountain Microwave Corp. (KPPS0), C.P. to add frequency 62565V MHz on
azimuth 283°15° at Roan Cliffs, 245 milles north of Westwater, Utah (Iatitude 30°26°10"*
N. longitude 109°10°12° 'W.).

7890-C1-P-70—Mountain Microwave Corp. (KPP89), C.P. to add frequency 6019.3V MHz on
szimuth 286°11° at Bruin Point, 7 miles north-northeast of Dragerton, Utah (latitude
39°38'40" N., longitude 110°20°50"" W.).

7900-C1-P-T0—Mountain Microwave Corp. (KPP88), CP. to add frequency 61083V MHz on
azimuth 814°48° at Colton, 15 miles northwest of Helper, Utah (latitude 39°48°37'" N.,
longitude 111°05'55”” W.).

7901-C1-P-T0—Mountain Microwave Corp. (WAN45), C.P. to add frequency 6197.2V MHz on
aaimuth 52°28° at Nelson Peak, 18 miles southwest of Salt Lake City, Utah (latitude 40°-
36°30.5" N., longitude 112°09°34"" W.).
(Informative: Applicant proposes to deliver a CBS television network feed to KREX-TV,

Grand Junction, Colo., and KSL-TV, Salt Lake City, Utah, per request of its customer,

Columbia Broadcasting System, Inc.)

Mejor Amendment

2684-C1-P-70—American Microwave & Communications, Inc, (KSV63), Application amended
to change frequency from 6041,6 MHz to 5082.3 MHz toward Newberry, Mich., on azimuth
290700", Other particulars same as reported on public notice dated Nov. 24, 1969,

[P.R. Doc. 70-6930; Filed, June 4, 1970; 8:45 a.m. ]

FEDERAL MARITIME COMMISSION

MONITOR INTERNATIONAL
FORWARDING CORP. ET AL.

Independent Ocean Freight Forwarder
Licenses; Certain Applicants
Notice is hereby given that the fol-

lowing applicants have filed with the
Federal Maritime Commission applica-

Crown Cargo Services, Inc., Bullding 2144,
Door N4, MIAD-—Miam! International
Alrport, Post Office Box 1262, Miami, Fia.
33148.

Officers:

Jose A, Galdo—President.
Moiges Zighelbolm-—Vice President.
Elins Legra—Secretary.

Robert J. Semany, d.b.a. Altransco Customs-
brokers, 4461 West Jefferson Avenue, 305
Detroit Harbor Terminals Bullding, Detroit,
Mich. 48209,

tions for licenses as independent ocean
freight forwarders, pursuant to section
44(a) of the Shipping Act, 1916 (75 Stat,
522 and 48 US.C. 841( ).

Persons knowing of any reason why
any of the following applicants should
hol receive a llcense are requested to
communijcate with the Director, Bureau
of Domestic Regulation, Federal Mari-

%15153 Commission, Washington, D.C.

Mcmlxor Intarnational Forwarding Corp,,
407 Pine Street, Sausalito, Calif. 94111,
OfMcers:
Henry p, Wright—President.
Jamez P, ue-—~Secretary/Treasurer,
Bruce L., Bromberg-—Director.,

Divid E. Porter, 2361 Atr Lane, 8. Inter-
patonal Alrport, Post Office Box 388, San
Diego, Calit. 921 12,

Officer: David E. Porter—Owner.

J3hn Joseph Dufty, American Operating, Inc.
4700 Broening Highway, Baltimore, Md.

21222,
Officars:
pohn J. Dufy—Prestdent,
E}f‘hnd E. Gress—Vice President.
‘mae Dully—Secretary/ Treasurer.

Officer: Robert J. Semany-—Sole owner,
Dated: June 1, 1970.
Fraxcis C. HURNEY,
Secretary.

[F.R. Doc. T0-6975; Filed, June 4, 1970;
8:48 am.]

FEDERAL POWER COMMISSION

[Docket Nos. G-2761 ete.]
E. J. DUNIGAN, JR. ET AL.

Findings and Order After Statutory
Hearing

May 25, 1870.

Findings and order after statutory
hearing issulng certificates of public con-
venience and necessity, amending orders
issuing certificates, permitting and
approving abandonment of service,
terminating certificates, terminating
proceedings, substituting respondents,
making successors co-respondents, re-
designating proceedings, accepting
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agreement and undertaking for filing,
requiring filing of agreements and un-
dertakings, and accepting related rate
schedules and supplements for filing,

Each of the applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale and delivery of
natural gas in interstate commerce or for
permission and approval to abandon
service or a petition to amend an order
issuing a certificate, all as more fully set
forth In the applications and petitions,
as supplemented and amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add to
or discontinue in part natural gas serv-
ice in interstate commerce as indicated
in the tabulation herein, All sales certif-
icated herein are at rates either equal to
or below the celling prices established by
the Commission’s statement of general
policy No. 61-1, as amended, or involve
sales for which permanent certificates
have been previously issued; except that
sales from areas for which area rates
have been determined are authorized to
be made at or below the applicable area
base rates adjusted for quality of the gas,
and under the conditions prescribed in
the orders determining said rates.

E. J. Dunigan, Jr. et al., applicants in
Docket No. G-2751, propose to continue
the sale of ratural gas heretofore au-
thorized in said docket to be made pur-
suant to I, J. Huval et al., FPC Gas Rate
Schedule No. 1. Said rate schedule will be
redesignated as that of applicants, The
presently effective 1ate under said rate
schedule is in effect subject to refund in
Docket No. RI61-7. Therefore, applicants
will be made co-respondents In sald pro-
ceeding, Th> proceeding will be redesig-
nated accordingly; and applicants will
be required to flle an agreement and
undertaking to assure the refund of any
amounts collected by them in excess of
the amount determined to be just and
reasonable in said proceeding.

North American Royalties, Inc,, appli-
cant in Dockets Nos. G-7943, G-10700,
and CI84-372, proposes, as the result of
a merger, to continue the sales of nat-
ural gas herefofore authorized in said
dockets to be made pursuant to Gordon
Street, Inc,, FPC Gas Rate Schedules
Nos. 3, 4, and 5, respectively. Said rate
schedules will be redesignated as those of
applicant. Gordon Street, Inc,, is retain-
ing amounts collected under said rate
schedules subject to refund in Dockets
Nos. RI61-372, R161-373, and RI65-212°
heretofore ordered to be refunded by the
order of November 26, 1968, in Docket
No. AR61-1 et al., 40 FPC 1359, and per-
mitted to be retained by the order of
January 17, 19689, in Docket No. AR61-1
et al, 41 FPC 53. Therefore, applicant

' The proceedings In Dockets Nos, RIS1-
372 and RISS-212 are both applicable to the
eales authorized in Dockets Nos. G-7043 and
G-10700. The proceeding in Docket No. RI
61-373 1s applicable to the sales authorized In
Docket No. G-17450. The certificate issued in
Docket No. G-17450 has been terminated.
There are no refund labilities with respect
to the sale suthorized in Docket No. C164-372.
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will be substituted in lieu of Gordon
Street, Inc., as respondent in the pro-
ceedings in Dockets Nos. RI61-
372, RI61-373, and RI65-212 and the
profeedlngs will be redesignated accord-
ingly.

Reading and Bates, Inc. (Operator) et
al,, applicant in Docket No. CI62-578,
proposes to continue the sale of natural
gas heretofore authorized in said docket
to be made pursuant to Thornton Petro-
Jeum Corp. (Operator) et al, FPC Gas
Rate Schedule No. 7. Said rate schedule
will be redesignated as that of applicant.
The presently effective rate under said
rate schedule is in effect subject to re-
fund in Docket No. RI68-678. Applicant
indicates in its certificate application
that it intends to be responsible for the
total refund from the time that the rate
was made effective subject to refund.
Therefore, applicant will be substituted
in lieu of Thornton as respondent in the
proceeding pending in Docket No. RI68-
678 and said proceeding will be redesig-
nated accordingly. Applicant has
heretofore filed a general undertaking
to assure the refund of amounts col-
lected in excess of amounts determined
to be just and reasonable in proceedings
under section 4(e) of the Natural Gas
Act.

Graham-Michaelis Drilling Co,, appli-
cant in Docket No. CIT70-631, proposes to
continue in part the sale of natural gas
heretofore authorized in Docket No.
CI62-1240 to be made pursuant to Cities
Service Oil Co, FPC Gas Rate Schedule
No. 157. The contract comprising said
rate schedule will also be accepted for
filing as a rate schedule of applicant.
The presently effective rate under Cities
Service's rate schedule is in effect sub-
Ject to refund in Docket No. RI69-520,
and applicant has submitted an agree-
ment and undertaking to assure the re-
fund of any amounts collected by it in
excess of the amount determined to be
just and reasonable in said proceeding.
Therefore, applicant will be made co-
respondent in said proceeding; the pro-
ceeding will be redesignated accordingly;
and the agreement and undertaking will
be accepted for filing,

Phillips Petroleum Co., sapplicant in
Docket No. CIT0-706, proposes to con-
tinue in part the sale of natural gas
heretofore authorized In Docket No. G-
16973 to be made pursuant to Humble
Oll & Refining Co. FPC Gas Rate Sched-
ule No. 220, The contract comprising said
rate schedule will also be accepted for
filing as a rate schedule of applicant. The
presently effective rate under Humble's
FPC Gas Rate Schedule No. 220 is in
effect subject to refund in Docket No,
RI69-570, and a prior increased rate
under said rate schedule was collected
for a locked-in period subject to refund
in Docket No, RI68-2, Applicant has
filed & motion to be made co-respondent
in the proceeding pending in Docket No.
RI69-570. Therefore, applicant will be
made a co-respondent in the proceedings
pending in Dockets Nos. RI68-2 and
RI69-570, and the proceedings will be
redesignated accordingly. Phillips has
heretofore flled a general undertaking to
assure the refund of amounts collected

NOTICES

by It in excess of the amounts determined
to be just and reasonable in the pro-
ceedings under section 4(e) of the Nat-
ural Gas Act.

Petroleum Corporation of Texas (Oper-
ator) et al, applicant in Docket No.
CI70-710, proposes to continue in part
the sale of natural gas heretofore au-
thorized in Docket No. G-18924 to be
made pursuant to Humble Oll & Refin-
ing Co. FPC Gas Rate Schedule No. 157.
The contract comprising said rate sched-
ule will also be accepted for filing as a
rate schedule of applicant. The presently
effective rate under Humble's rate sched-
ule is in effect subject to refund in
Docket No. RI63-6. Applicant indicates
in its certificate application that it in-
tends to assume the total refund obliga-
tion from the time that the increased
rate was made effective subject to refund.
Therefore, applicant will be made & co-
respondent in the proceeding pending
in Docket No. RIG3-6; the proceeding
will be redesignated accordingly; and
applicant will be required to flle an agree-
ment and undertaking to assure the re-
fund of all amounts collected in excess of
the amount determined to be just and
reasonable in said proceeding with re-
spect to sales from the acreage acquired
from Humble.

The Commission’s staff has reviewed
each application and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
FepERAL REGISTER, no petitions to inter-
vene, notices of intervention or protests
to the granting of the applications have
been filed.

At a hearing held on May 21, 1970, the
Commission on its own motion received
and made a part of the record in this
proceeding all evidence, including the
applications and petitions, as supple-
mented and amended, and exhibits
thereto, submitted in support of the au-
thorizations sought herein, and upon
consideration of the record.

The Commission finds:

(1) Each applicant herein is a
“natural-gas company” within the
meaning of the Natural Gas Act as here-
tofore found by the Commission or will
be engaged in the sale of natural gas in
interstate commerce for resale for ulti-
mate public consumption, subject to the
jurisdiction of the Commission, and will,
therefore, be a “natural-gas company”
within the meaning of the Natural Gas

Act upon the commencement of service

under the authorizations hereinafter
granted.

(2) The sales of natural gas herein-
before described, as more fully described

“in the applications in this proceeding,

will be made In interstate commerce sub-
ject to the jurisdiction of the Commis-
sion; and such sales by applicants,
together with the construction and op-
eration of any facilities subject to the
jurisdiction of the Commission necessary
therefor, are subject to the requirements
of subsections (¢) and (e) of section 7
of the Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules and regula-
tions of the Commission thereunder,

(4) The sales of natural gas by ap-
plicants, together with the construction
and operation of any facilities subject to
the jurisdiction of the Commission nec-
essary therefor, are required by the pub-
lic convenience and necessity and certif-
cates therefor should be issued as here-
inafter ordered and conditioned.

(5) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the orders is-
suing certificates of public convenlence
and necessity In various dockets involved
herein should be amended as herelnafter
ordered and conditioned.

(8) The sales of natural gas proposed
to be abandoned as hereinbefore de-
seribed and as more fully described in
the applications and in the tabulation
herein are subject to the requirements of
subsection (b) of section 7 of the Natural
Gas Act.

(7) The abandonments proposed by
Applicants herein are permitted by the
public convenlence and necessity and
should be approved as hereinafter
ordered.

(8) It is necessary and appropriate In
carrying out the provisions of the Nat-
ural Gas Act that the certificates here-
tofore issued to applicants relating to
the abandonments hereinafter permitted
and approved should be terminated or
that the orders issuing sald certificates
should be amended by deleting there-
from authorization to sell natural gas
from the subject acreage.

(9) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the rate proceeding
pending in Docket No. RI67-272 should
be terminated only with respect to sales
made pursuant to Mobile Oil Corp. FPC
Gas Rate Schedules Nos, 296 and 319
that the rate proceeding pending in
Docket No. RI69-8 should be terminated
fn its entirety; and that uhe issue of re-
funds for sales made under Mobil's FPC
Gas Rate Schedules Nos. 296 and 319
should be subject to the rate proceedings
pending in Docket No, RI87-273 as it
pertains to sales made under Mobll's FPC
Gas Rate Schedule No. 178.

(10) It is necessary and sppropriate
in carrying out the provisions of the Nat-
ural Gas Act that the rate proceeding
pending in Docket No, RI7T0-441 should
be terminated only with respect to sales
made pursuant to Sun Oil Co. FPC Gas
Rate Schedule No. 32,

(11) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that E, J. Dunigan, Jr.
et al., should be made co-respondents i
the proceeding pending in Docket No.
RIG1-7; that said proceeding should be
redesignated accordingly; and that “‘“{
should be required to file an agreemern
and undertaking.

(12) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that North American
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Royalties, Inc., should be substituted in
lieu of Gordon Street, Inc., as respondent
in the proceedings pending in Dockets
Nos. RI61-372, RI61-373, and RI65-212
and that sald proceedings should be
redesignated accordingly.

(13) It is necessary and appropriate in
carryving out the provisions of the Na-
tural Gas Act that Reading and Bates,
Ine. (Operator), et al., should be sub-
stituted in lieu of Thornton Petroleum
Corp, (Operator), et al,, as respondent in
the proceeding pending in Docket No.
RI63-678 and that said proceeding
should be redesignated accordingly,

(14) It is necessary and appropriate in
carrving out the provisions of the Nat~
ural Gas Act that Graham-Michaelis
Drilling Co. should be made co-respond-
ent in the proceeding pending In
Docket No. RI69-520, that sald proceed-
ing should be redesignated accordingly,
and that the agreement and undertaking
submitted by Graham-Michaelis should
be accepted for filing.

(15) It Is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that Phillips Petroleum
Co. should be made a co-respondent in
the proceedings pending in Dockets Nos.
RI68-2 and RI69-570, and that said pro-
ceedings should be redesignated
accordingly.

(16) It is necessary and appropriate in
carrying out the provisions of the Natu-
ral Gas Act that Petroleum Corporation
of Texas (Operator) et al, should be
made a co-respondent in the proceeding
pending in Docket No. R1683-6; that said
proceeding should be redesignated ac-
cordingly; and that Petroleum Corpora-
tion of Texas should be required to file
an agreement and undertaking,

(I7) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that the FPC gas rate
schedules and supplements related to
the authorizations hereinafter granted
should be accepted for filing,

The Commission orders:

(A) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by applicants of natural gas in in-
terstate commerce for resale, together
With the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor, all
as hereinbefore described and as more
fully described in the applications and in
the tabulation herein,

(B) The certificates granted in para-
Eraph (A) above are not transferable
and shall be effective only so long as
&pplicants continue the acts or opera-
tons hereby authorized in accordance
with the provisions of the Natural Gas
Act and the applicable rules, regulations,
and orders of the Commission.

(C) The grant of the certificates is-
sued in paragraph (A) above shall not be
Construed as a waiver of the require-
:\L‘m.s of section 4 of the Natural Gas
CCt or of Part 154 or Part 157 of the
5 ;’gurﬂsslon's regulations thereunder
ond is without prejudice to any findings
hr orders which have been or which may
8§r_c-atter be made by the Commission in

¥ Proceedings now pending or here-
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after instituted by or against applicants.
Further, our action in this proceeding
shall not foreclose nor prejudice any fu-
ture proceedings or objections relating
to the operation of any price or related
provisions in the gas purchase contracts
herein involved, Nor shall the grant of
the certificates aforesald for service to
the particular customers involved imply
approval of all of the terms of the con-
tracts, particularly as to the cessation of
service upon termination of said con-
tracts as provided by section 7(b) of the
Natural Gas Act. The grant of the cer-
tificates aforesaid shall not be construed
to preclude the imposition of any sane-
tions pursuant to the provisions of the
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to said certificates.

(D) The certificates issued herein and -

the amended certificates are subject to
the following conditions:

(a) The initial rate for the sale au-
thorized in Docket No, CI7T0-687 shall
be the applicable area base rate pre-
scribed In Opinion No, 546, as modified
by Opinion No. 546-A, as adjusted for
quality of gas, or the contract rate,
whichever is lower. Within 90 days from
the date of initial delivery applicant
shall file a rate schedule quality state-
ment in the form prescribed in Opinion
No, 546,

(b) If the quality of the gas delivered
by applicant in Docket No. CI70-687
deviates at any time from the quality
standards set forth In Opinion No. 546,
as modified by Opinion No. 546-A, so as
to require a downward adjustment of
the existing rate, a notice of change in
rate shall be filed pursuant to sec-
tion 4 of the Natural Gas Act; Provided,
however, That adjustments reflecting
changes in B.tu. content of the gas shall
be computed by the applicable formula
and charged without the filing of a
notice of change in rate.

(¢) No increase in rate shall be filed
by applicant in Docket No. CI70-687
prior to January 1, 1974, at any price
which would exceed the celling pre-
scribed for the Southern Louisiana area
as provided by Opinion No. 546-A.

(d) Applicant in Docket No. C170-687
shall not require buyer to take-or-pay
for an annual quantity of gas well gas
which is in excess of an average of
1 Mecf per day for each 7,300 Mcf of
determined gas well gas reserves or the
specified contract quantity, whichever is
the lesser amount. This condition shall
remain In effect pending further Com-
mission order in the subject docket or in
other matters relating to the buyer's
take-or-pay obligations under the sub-
Ject contract.

(e) The authorization granted in
Docket No, CIT0-832 shall be subject to
Opinions Nos. 546 and 546-A, and ac-
companying orders, specifically including
those relating to rate reductions, refunds
and filings required by those orders for
sales made on or after February 1, 1870,

(1) The initial rates for sales author-
ized in Docket No. CIT0-538 shall be 13
cents per Mcf at 14.60 psia. for sweet
gas and 125534 cents per Mcf at 14.65
p.sia. for sour gas. Applicant shall file
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a revised billing statement reflecting the
13-cent rate as required by the regula-
tions under the Natural Gas Act,

(g) The rate for the sale authorized in
Docket No. CI60-214 shall be 17 cents per
Mcf at 1465 psia. including tax re-
imbursement and subject to B.tu, ad-
justment; and the initial rate for the
sale authorized in Docket No. CIT0-665
shall be 17 cents per Mcf at 14.656 psia.
subject to B.T.U. adjustment.

th) The initial rate for the sale au-
thorized in Docket No. CIT0-760 shall be
28 cents per Mcf at 60° F. (equivalent to
27.89 cents per Mecf at 62° F.) or the
contract rate, whichever is lower., Ap-
plicant may file & notice of change in
rate pursuant to section 154.94 of the
Commission's regulations if it desires to
charge any other rate. Applicant shall
file a revised billing statement reflect-
ing the transportation charge of 0.893-
cent per Mcf of its initial rate as required
:)\y the regulations under the Natural Gas

ct.

(1) Applicants in Dockets Nos. CT70-
665 and CI70-830 shall not require
buyers to take-or-pay for an annual
quantity of gas well gas during the first
2 contract years which is in excess of an
average of 1 Mcf per day for each 3,650
Mcf of determined gas well gas reserves
and a 1 Mcf per day for each 7,300 Mcf
of determined gas reserves thereafter or
the specified contract quantities, which-
ever are the lesser amounts,

() The authorization granted in
Docket No. CIT0-806 is conditioned upon
any determination which may be made
in the proceeding pending in Docket No.
R~-338 with respect to the transportation
of liquefiable hydrocarbons from acreage
in the Jewell Martin Unit No. 1, sec. 22,
T. 5 N, R. 19 E, Northwest Dombey
Field, Texas County, Okla. Within 30
days from the date of this order appli-
cant shall file a sample billing statement
reflecting the rate of 17-cent per Mecf at
14.65 psia. as required by the regula-
tions under the Natural Gas Act.

(E) Within 30 days from the date of
this order applicant in Docket No, CI65-
1198 shall file a sample billing statement;
and applicant in Docket No. CI65-1286
shall file a revised billing statement as
required by the regulations under the
Natural Gas Act.

(F) Applicant in Docket No. CI61-
1461 may file a notice of change in rate
pursuant to § 154.94 of the Commission's
regulations if it desires to collect the
B.tu. adjustment provided for in the
related contract for sales from the acre-
age previously covered under El Paso
Products Co, FPC Gas Rate Schedule
No. 11.

(G) The orders issuing certificates in
Dockets Nos. G-6265, G-13299, C160-214,
CI61-1461, CI65-1286, and CI66-53 are
amended by adding thereto or deleting
therefrom authorization to sell natural
gas as described in the tabulation herein.

(H) The order issuing a certificate to
Mobil Oil Corp. in Docket No, G-11946 is
amended to include the sales of natural
gas heretofore authorized in Dockets
Nos, G-7640 and CI63-466 to be made
pursuant to Mobil's FPC Gas Rate
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Schedules Nos. 296 and 319, respectively;
and the certificates heretofore issued in
Dockets Nos. G-7640 and CI63-468 are
terminated.

(I) The rate proceeding pending in
Docket No. RI67-272 is terminated only
with respect to sales made pursuant to
Mobil Ofl Corp. FPC Gas Rale Schedules
Nos. 206 and 319; the rate proceeding
pending in Docket No. RI69-8 is termi-
nated in its entirety; and the issue of
refunds for sales made under Mobil’s
FPC Gas Rate Schedules Nos. 296 and
319 shall be subject to the rate proceed-
ings pending in Docket No, RI67-273 as
it pertains to sales made under Mobil's
FPC Gas Rate Schedule No. 178.

(J) The order issulng a certificate in
Docket No, CI67-248 is amended by au-
thorizing the gathering and compression
of gas for Raymond H. Hedge (Opera-
tor) et al.

(K) The orders issuilng certificates in
Dockets Nos. G-2751, G-4574, G-7943,
G-10700, CIB1-776, CI61-1212, CI6l1-
1631, CI61-1787, CI62-323, CI62-578,
CI163-921, CI164-372, CIg4-049, CI65-1188,
and CI67-276 are amended by substitut-
ing the successors in interest as certifi-
cate holders.

(L) The orders issuing certificates in
the following dockets are amended to
reflect the deletion of acreage where new
certificates are issued herein to author-
ize service from the subject acreage:

Amend to
delete New

acreage certificate
G-14608 e - OI70-832
(¢ 20 1.+ 1 R —— CI70-706
G-18024¢ - eeeeeeeea CI70-T10
CI62-1240 w e eeeeew- CIT0-631
CIBT-T04 o CI70-852
CI67-1001 oo CI170-806

(M) Permission for and approval of
the abandonment of service by appli-
cants, as hereinbefore described, all as
more fully described in the applications
and in the tabulation herein are granted.

(N) Permission for and approval of
the abandonment in Docket No. CI70-
855 shall not be construed to relieve ap-
plicant of any refund obligations in the
rate proceeding pending in Docket No.
RI165-1317.

(O) The certificates heretofore issued
in Dockets Nos. G-5478, G-6626, G-8651,
CI64-869, CI64-1391, CI66-84, CI66-480,
CI66-863, CI67-1049, and CI68-1207 are
terminated.

(P) The rate proceeding pending in
Docket No. RIT0-441 is terminated only
with respect to sales made pursuant to
Sun Oil Co. FPC Gas Rate Schedule
No. 32.

(Q) E.J.Dunigan, Jr., et al,, are made
co-respondents in the proceeding pend-
ing in Docket No. RI81-7 and said pro-
ceeding is redesignated accordingly.
E. J. Dunigan, Jr,, et al, shall comply
with the refunding and reporting pro-
cedure required by the Natural Gas
Act and §154102 of the regulations
thereunder.

(R) Within 30 days from the issuance
of this order, E. J. Dunigan, Jr., et al,,
shall execute, in the form set out be-
low, and shall file with the Secretary of

NOTICES

the Commission an acceptable agreement
and undertaking in Docket No., RI61-7
to assure the refund of any amounts col-
lected by them, together with interest
at the rate of seven percent per annum,
in excess of the amount determined to
be just and reasonable in said proceed-
ing. Unless notified to the contrary by
the Secretary of the Commission within
30 days from the date of submission,
such agreement and undertaking shall
be deemed to have been accepted for fil-
ing. The agreement and undertaking
shall remain in full force and effect until
discharged by the Commission.

(8) North American Royalties, Inc.,
is substituted In leu of Gordon Street,
Inc., as respondent in the proceedings

nding in Dockets Nos. RIS1-372,

161-373, and RI65-212. North American
Royalties, Inc., shall comply with the re-
funding and reporting procedure re-
quired by the orders of November 26,
1968, 40 FPC 1359, and January 17, 1969,
41 FPC 53, in Docket No. ARG1-1 et al.

(T) Reading and Bates, Inc. (Opera-
tor) et al, is substituted in lieu of
Thormton Petroleum Corp. (Operator) et
al, as respondent in the proceeding
pending in Docket No. RI68-678 and
sald proceeding is redesignated accord-
ingly. Reading and Bates shall comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
and section 154.102 of the regulations
thereunder.

(U) Graham-Michaells Drilling Co, is
made co-respondent in the proceeding
pending in Docket No. RI69-520, said
proceeding is redesignated accordingly,
and the agreement and undertaking sub-
mitted by Graham-Michaelis is accepted
for filing. The agreement and undertak-
ing shall remain in full force and effect
until discharged by the Commission.
Graham-Michaelis shall comply with the
refunding and reporting procedure re-
quired by the Natural Gas Act and
section 154102 of the regulations
thereunder.

(V) Phillips Petroleum Co. is made a
co-respondent in the proceedings pend-
ing in Dockets Nos. RI68-2 and RI6S9-
570, and sald proceedings are redesig-
nated accordingly, For sales made
pursuant to its FPC Gas Rate Schedule

No. 474 Phillips shall charge and collect
17 cents per Mcf at 14.65 psia, subject
to refund in Docket No. RI68-2, from
June 1, 1969, through August 20, 1969,
and 18,615 cents per Mcf at 14.65 psia.,
subject to refund in Docket No. RI69-570,
from August 21, 1969. Phillips shall com-
ply with the refunding and reporting
procedure required by the Natural Gas
Act and section 154.102 of the regulations
thereunder.

(W) Petroleum Corporation of Texaes
(Operator) et al, is made a co-respond-
ent in the proceeding pending in Docket
No. RIG3-6 and said proceeding is re-
designated accordingly. Petroleum Cor-
poration of Texas shall comply with the
refunding and reporting procedure re-
quired by the Natural Gas Act and
section 154102 of the regulations
thereunder,

(X) Within 30 days from the date of
this order, Petroleum Corporation of
Texas (Operator) et al,, shall execute, in
the form set out below, and shall file with
the Secretary of the Commission an ac-
ceptable agreement and undertaking in
Docket No. RI63-6 to assure the refund
of all amounts collected under Humble
Ofl & Refining Co, FPC Gas Rate Sched-
ule No. 157 and Petroleum Corporation
of Texas (Operator) et al, FPC Gas
Rate Schedule No. 31, together with in-
terest at the rate of 7 percent per an-
num, in excess of the amount determined
to be just and reasonable in said pro-
ceeding with respect to sales from the
acreage acquired by Petroleum Corpora-
tion of Texas from Humble, Unless noli-
fied to the contrary by the Secretary of

the Commission within 30 days from the
dnu.- of submission, such agreement and
undertaking shall be deemed to have
been accepted for filing. The agreement
and undertaking shall remain in full
force and effect until discharged by the
Commission.

(Y) The rate schedules and rate
schedule supplements related to the au-
thorizations granted herein are accepted
for filing or are redesignated, all as de-
scribed in the tabulation herein.

By the Commission,

[SEAL] GorbON M. GRANT,
Secretary.

FPC mats sehodula to be socopted

Docket No. and Applicant Tuarchiser, Nlokd, and - S
date filed location Deseription and dateof  No.  Supi-
dooument
0251 .ooeoee E.J. Dunigan, Jr Northern Natural Gas L J. Haoval ot al, FPPC 2.
E1226 et nl. (successor to West Panhiandle GRS No. L. NP
1.J. Huval et al) Gray County, Supplement Noa. 1-3...... s
Notice of Succssslon. oeoooer
11-30-85. £0 "'
ot 6-1-07.. ... - o eere B
Eflective date: 6-1-67. ... braaansesereenrd
Q4574 . . Gamer & Gawthrop, Pennzodl United, Ine,, E. R. Gawthrop snd B
E ¥-16-70 Ine. (successor o Teumile Distriet, Ralph Garoer,
E. R, Oswthrop and Harrison County, FPC GRS No. 2 13
1. Balph Garner), W. Va. ment Nox. 1-8.. ... :
Notloe of succossion ~  eeevenooees
8-7-70. ¢
12100 ... - 2
Efoctivo. dute: 12-1-00 ... oo~ 5
G885, ..o Cetty 01l Co........... Low Stsr Gas Co,, Lottor Agreement
D350 Sholem Alechem Fleld, 12106037
Carter County, Okla,
Filing code: A—Inltlal service,
B—Abandonment,

C—Amendment to add aereage,
D—Amandmenat to dobeto aorenge
E-~8uccession

F—Partial succession.
Bob footnotes at end of table.
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NOTICES
Pres-
Docket No, and Applicant Purchaser, field, and locatlon Price per Mol sure
date filed buse
(0 i (1) SR D. A. Dorward, 41 North Consolidated CGas Supply Corp., 20 14 325
A 5-11-70 Chesterfield Road, Colum- Hackers Creek District, Lewis
buy, Oldo 45200, County, W, Va.
CIre-1000. .. .. Continental Oll Co,, Post Tennessee Gas Pipellne Co., & divi- 25 15, (25
A 51190 Offico Box 2197, Houston, sion of Tenneco Ine., Block 168
Tox. 77001, Ship Sbhonal Area, Ehip Shoal 176
z Field, Offahiore Louiskana.
CI01008. ....... White Bhleld Oll & Gus Corp, Texss Eastorn Transmission Corp., 1876 15, (25
A M11-70 (Operutor) et al, (I: rund Cane Field, DeSoto Parish,
0.
CITo-1004. . ... ... Heeter-Vandergrift, Route 1, Cousolidated CGas Supply Corp., =0 15, 328
A 511570 Box 178, Spencer, W. Va. z\’uhinn&u Distriet, Calioun
Jounty, W. Va,
C1o1008. . ... Roya) Ofl & Gaa Corp., Clark (:oumucfnl«l Gma Bupply Corp., w0 15, 326
A 5-11-30 Bldg., Indians, Po, 15701, l.'fl{!ﬂ' District, Gilmior County,
V.
Cimo-1om___ . . Franklin Adkios, 35 Valley Consolidated Gss Sapply Corp., xR0 1A 320
A 5-11-20 View Dr., Vienna, W. Va. Glenville Distriet, Gllmer Coun-
20101 ty, W. V.
Crroans. .. ....... Jones & Pellow Oil Co,, 101 Panbandle Bustern Pipe Line Co., 200 M4.65
A 5-11-70 Northeast 26th 8t, Oklahoma  acreage in Woods County, OKkla,
City, Okla. 73106, y
CIT0-1008, . . Citles Service O) Co., Post Tunsesson Gns Plpeline Co., o divi- 2025 1502
A 512290 Office Box 300, Tula, Okl slon of Tenneco Inc., Block 108,
4@, Ship Shoal Aren, Offshore Louts.
Inns.
CUoe. ... Lone Star Producing Co,, 301 Transcontinental CGns Pipe Line Depleted
B 170 Routh Harwood St., Dallas, Corp., Uakville Ficld, Live Oak
Tex, 75201, County, Tex, -
CI7o-1010. . Pennzoll Producing Co,, WO Claiborme Gasolive Co., Mount Unecotiomienl ........

B 51150 Southwest Tower, Houston,

Tex. 77002,

Olive Fleld, Claibotne Parisly, La,

! Hate in effect subject to refund In Docket No. R170-1088, Subject to dehydration charge.

3 Hgde from additional sereage added by contract amendiment dated Apr. 10, 1962, ut o settlement rate spproved

by Commission arder of Mar, 13, 1963, in Docket No. G
i Subject to upward 1B.tu. adjustment.

AT58) A ul,

V Subject to upwird and downward B.tuo. adfustment,
! Rate in effect subject to refund in Dacket No. R167-452,

! Pending~no nent cectificate ixsued.

T Rate belng collected pursuant to a conditioned temporary certificate,
I average datly delivery is less than 1,000 Mcf pet month,
' 1 average dally delivery is 1,000 Mef or more per month,

¥ Applicant agrees to accept certificate conditionod na

1 Rate in effect subject to refund in Docket No. RIT0-

Oplilon Now. 546 and 540-A.
7.

& Includes LO4 conts tax rvimbursement, Subject to upward and downwand B.1.u. adjustmant.

® Contoaet provides for rute of 20 cents per Mef; however, Applicant states its willingness to accept certificate
conditioned to the mte of 15 cents per Mel, plus B.Lu. adjustment.

U Contract provides for rate of 20 conts per Mcf, plus B.Cu, adjustment; hawever, Apphcant agrees 1o accept coc-

tillcure conditioned to an initial rats of 37 cants per Mcl,

subjoot to B.tu, adjustment,

| PR, Doc, 70-6818; Flled, June 5, 1970; 8:45 a.m. |

FEDERAL RESERVE SYSTEM

FIRST VIRGINIA BANKSHARES CORP.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
First Virginia Bankshares Corp., Arling-
ton, Va,, for approval of acquisition of
90 percent or more of the voting shares
of First Atlantic Bank, Hampton, Va.,
& proposed new bank.

There has come before the Board of
Governors, pursuant to section 3(a)(3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a) (3)) and §2223
(8) of Federal Reserve Regulation Y (12
SFR 222.3(a)), the application of First
vlrginl.a Bankshares Corp., Arlington,
\ 4. (“Applicant”), a registered bank
olding company, for the Board's prior
4pproval of the acquisition of 90 percent
?\rll::::e BOémt;he voting shares of First

¢
Bew back Hampton, Va., a proposed
mf\s required by section 3(b) of the Act,
2 r° Board gave written notice of receipt
o the application to the Commissioner
o Banking of the State of Virginia and

!Q\lested his views and recommendation.
‘1e Commissioner recommended ap-
D!‘;’v")atll of tfhe application.

YUce of receipt of the application was
gublwhcd in thg FEDERAL I'EGISTER On

Pril 9, 1970 (35 F.R. 5843) providing an

opportunity for interested persons to sub-
mit comments and views with respect to
the proposal, A copy of the application
was forwarded to the U.S. Department
of Justice for its consideration. Time for
filing comments and views has expired
and all those received have been con-
sidered by the Board.

The Board has considered the applica-
tion in the light of the factors set forth
in section 3(¢) of the Act, including the
effect of the proposed acquisition on com-
petition, the financial and managerial
resources and future prospects of the Ap-
plicant and the banks concerned, and the
convenience and needs of the communi-
ties to be served. Upon such considera-
tion, the Board finds that:

Applicant is the sixth largest banking
organization, and the fourth Iargest
bank holding company, in Virginia, con-
trolling 12 subsidiary banks which hold
6.4 percent of total bank deposits in the
State. (All banking data are as of
June 30, 1969, adusted to reflect holding
company formations and acquisitions ap-
proved by the Board to date.) Since Bank
is a proposed new bank, consummation
of the proposal would not increase con-
centration in any market.

While two of applicant’s subsidiaries
operate offices 14 and 17 miles distant,
respectively, from Bank's proposed site,
these offices are not readily accessible to
the Newport News-Hampton area where
Bank will be located, and Virginia law

8771

prohibits the subsidiaries of applicant
referred to, on the one hand, and Bank,
on the other, from branching into the
others' service areas,

Applicant’s entry should stimulate ad-
ditional competition and lead to some
deconcentration in the area. Consum-
mation of the proposed acquisition would
neither eliminate existing competition,
foreclose potential competition, nor
have adverse effects on the viability or
competitive effectiveness of any compet-
ing bank.

Based upon the foregoing, the Board
concludes that consummation of the
proposed acquisition would not have an
adverse effect on competition in any
relevant area, and would have a procom-~
petitive effect in the Newport News-
Hampton area, The banking factors, as
applied to the facts of record, and con~
siderations relating to the convenience
and needs of the communities to be
served are consistent with approval of
the application, It is the Board's judg-
ment that the proposed transaction
would be in the public interest, and that
the application should be approved.

It is hereby ordered, For the reasons
set forth in the findings summarized
above, that said application be and
hereby is approved, provided that the ac-
tion so approved shall not be consum-
mated (a) before the thirtieth calen-
dar day following the date of this Order
or (b) later than 3 months after the date
of this order; and that First Atlantic
Bank shall be opened for business not
later than 6 months after the date of
this order. The latter time periods may
be extended for good cause by the Board,
or by the Federal Reserve Bank of Rich-
mond pursuant to delegated authority .

By order of the Board of Governors.'

{seaLl Kexnern A, KENYON,
Deputy Secretary.

|FR. Doo. 70-8956; Filed, June 4, 1970;
8:47 am.]

MARSHALL & ILSLEY BANK STOCK
CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a) (3)), by Mar-
shall & Ilsley Bank Stock Corp., which is
a bank holding company located in Mil-
waukee, Wis., for prior approval by the
Board of Governors of the acquisition by
applicant of 80 percent or more of the
voting shares of The First National Bank
of the City of Superior, Superior, Wis,

Section 3(¢c) of the Act provides that
the Board shall not approve:

(1) any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be

iVoting for this action: Chalrman Burns
and CGovernors Robertson, Mitchell, Malsel,
and Brimmer,

Absent and not voling: Governors Daane
and Sherrill,

FEDERAL REGISTER, VOL. 35, NO, 109—FRIDAY, JUNE 5, 1970
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in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect In any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create & monopoly,
or. which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
welghed in the public interest by the
probable effect of the transaction in
meeting the convenlence and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into ¢on-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fep-
ERAL RECISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Chicago.

By order of the Board of Governors,
May 28, 1970. -

fseAL] KennNeTH A, KENYON,
Deputy Secretary.
[FR. Doc. 70-6057; Filed, June 4, 1970;
8:47 am.]

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regs., Temp.
Reg. F-T1]

ADVANCED RECORD SYSTEM

Administrative Control of Input Traffic
During Emergency Conditions

1. Purpose. This regulation establishes
procedures for administrative control of
Anput traflic to the Advanced Record
System (ARS) during emergency condi-
tions. It also implements the “Minimize"
guldelines prescribed by the National
Communications System (NCS) Memo-
xl'ggdum NCS 1-69, dated September 24,

9.

2. Effective date. This regulation is
effective immediately,

3. Expiration date. This regulation ex-
pires October 31, 1970. Prior to expira-
tion, the provisions of this regulation
will be incorporated in Part 101-35
of the Federal Property Management
Regulations.

4. Background. Experience during
emergencies and operational exercises
has revealed that NCS telecommunica-
tions networks are not always adequate
to support the normal peak period traf-
fic in addition to traffic that may be
generated as a result of an emergency
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situation. Varlous methods have been
used in an effort to reduce nonessential
traffic to facilitate the flow of essential
traffic over these networks. The most ef-
fective way of eliminating nonessential
traffic during emergencies is to assign
responsibility for screening messages to
the originator as directed by agency
clearance officers,

b. Definitions.

a. The term “Minimize" as used herein
is an administrative control procedure
which restricts certain traffic on the ARS
during an emergency to facilitate the
expeditious handling of essential traflic.

b. Essential traffic is defined as mes-
sages of any precedence which must be
transmitted electrically to avoid a seri-
ous detrimental impact on agency mis-
sion accomplishments or safety of life
and property.

6. Policy. GSA will determine when to
impose “Minimize” on the ARS to insure
that essential messages are expeditiously
handled. Contingent upon operational
conditions encountered, “Minimize" con-
trol may apply to only portions of the
system.

7. Procedure. GSA will inform head-
quarters offices of ARS subscriber agen-
cles by ARS message when “Minimize" is
imposed. The “Minimize” notice will
identify the area affected by the action
and the type of traffic excluded. The
notice will contain “Minimize"” as the
first word In the text. GSA also will In-
form agencies when the “Minimize”
condition is canceled.

8. Agency responsibility. Headquarters
offices of subscriber agencies shall notify
their field stations when a “Minimize”
i5 imposed by GSA. Writers, originators,
clearance officers, signatory officials, or
other designated agency representatives
shall evaluate each message to determine
whether electrical transmission Is essen-
tial and shall annotate those which must
be sent immediately with the phrase
“Minimize Considered.”

9, Information. Agencies may obtain
further information from:

General Services Administration, Transpor-
tation and Communications Service, OfMice
of Telecommunieations Operations (TO),
Washington, D.C, 20405,

Telephone: IDS Code 183-2084, FTS 202
3432084,

Dated: May 28, 1970,

Roserr L. Kunare,
Administrator of General Services.

[FR. Doc. T0-6058; Flled, Juno 4, 1970;
8:47 am.)

SECURITIES AND EXCHANGE
COMMISSION

[File No, 1-5765]

FOUR SEASONS NURSING CENTERS
OF AMERICA, INC.

Order Suspending Trading

June 1, 1970,
The common stock, 50 cents par value,
of Four Seasons Nursing Centers of
America, Inc., being listed and registered

on the American Stock Exchange and
having unlisted trading privileges on
the Philadelphia-Baltimore-Washington
Stock Exchange and the Boston Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Four Seasons Nursing
Centers of America, Inc., being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such Exchanges and otherwise than
on & national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to sections
15(c) (6) and 19(a)(4) of the Securities
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchanges and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period June 2, 1970 through June 11,
1970, both dates, inclusive,

By the Commission.

[sear) OnvaL L. DuBors,
Secretary.
{F.R. Doc. 70-6988; Filed, June 4, 1870;
8:49 am.]
{812-2750]

MINNESOTA MUTUAL LIFE INSUR-
ANCE CO. AND MINNESOTA MU-
TUAL VARIABLE FUND D

Notice of Application
Jone 1, 1970.

Notice is hereby given that Minnesola
Mutual Life Insurance Co. (Minnesota
Mutual) and Minnesota Mutual Varl-
able Fund D (Fund), 345 Cedar Street,
St. Paul, Minn, 55101 (hereinafter cpl-
lectively called Applicants) have filed
an application pursuant to section 6!
of the Investment Company Act of 1940
(Act), 15 US.C. sec. 80a~1 et seq,, for an
order exempting certain transactions
from the provisions of section 22(d) of
the Act. All interested persons are re-
ferred to the application on file with the
Commission for a statement of the repre-
sentations therein which are summarized
below.

The Fund, an open-end diversified
management company registered undacer
the Act, was established by Minnesold
Mutual in connection with the offering
to the public of individual and group
variable annuity contracts. Minnesoid
Mutual is the principal underwriter 101
the Fund.

A purchaser of a variable annuity con-
tract may chose to have a portion of each
net purchase payment allocated (0
Minnesota Mutual’s general assets foF
accumulation at a guaranteed interest
rate. The same rate of sales charge &0~
plies whether amounts are allocated 10
the Fund or to the general assets of
Minnesota Mutual

Section 22(d) of the Act provldes._ln
pertinent part, that no registered mmﬁ-
ment company shall sell any x-edecnml\) s
security issued by it to any person excep
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at current offering price described in the
prospectus. Section 6(c) permits the
Commission, upon application, to exempt
a transaction or transactions from any
provision of the Act if it finds that such
an exemption is necessary or appropriate
in the public Interest and consistent with
the protection of investors and the pur-
poses falrly intended by the policy and
provisions of the Act.

Applicants seek an exemption from
section 22(d) to the extent necessary to
permit values accumulated at a guar-
anteed Interest rate as previously de-
scribed, to be transferred to the Fund
during the period before the annuity
commencement date, or applied to pro-
vide variable annuity payments at the
annuity commencement date, without
the Imposition of any additional sales
charge. Such transfer would be made
upon written request by the contract
owner (and, where applicable, the par-
ticlpant) and Minnesota Mutual's con-
sent. Applicants assert that no selling
expense is anticipated in connection with
such transfers and that, since the same
sales charge is deducted with respect to
all purchase payments, whether allo-
cated to Fund or to Minnesota Mutual's
general assets, elimination of any addi-
tional sales charge' upon the transfer
would not Involve unfair discrimination.

Notice is further given that any inter-
ested person may, not later than June 22,
1970, at 5:30 p.m,, submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reasons for such request and the
lssues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
slon, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon appli-
cants at the address stated above. Proof
of such service (by affidavit or in case of
AN attorney at law by certificate) shall
be filed contemporaneously with the re-
Quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
berein may be issued by the Commis-
slon upon the basis of the information
Sftated in sald application, unless an
order for hearing upon said application
Ehnn be Issued upon request or upon the

ommission’s own motion. Persons who
request a hearing or advice as to whether
4 hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Co =
b rxit:gn)i.mon (pursuant to dele
[seAL) OrvAL L. DuBois,
Secretary,

[FR. Do, 70-6080; Piled, June 4, 1970:
8:49 am.]
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INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION FOR
RELIEF

’ JUNE 2, 1970.

Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 110040 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the Feperan
REGISTER,

LoNG-AND-SHORT HAUL

FSA No. 41970—Beet or cane sugar
Jrom points in Louisiana and Texas.
Filed by Southwestern Freight Bureau,
agent (No, B-170), for interested rail
carriers. Rates on sugar, beet or cane, in
bulk or in packages, in carloads, as
described in the application, from points
in Loulsiana and Texas, to points in
Illinois, southwestern and western
trunkline territories.

Grounds for relief—Market competi-
tion and rate relationship,

By the Commission,

[sEAL] H. NEIL GARSON,
Secretary.

70-6080; Filed, June 4, 1970;
8:48 am.|

|[PR. Doe,

[ Notice 90)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

June 2, 1970,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEDERAL
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field of-
ficial named in the FEpERAL REGISTER pub-
lication, within 15 calendar days after
the date of notice of the filing of the ap~
plication is published In the Feperan
REGISTER. One copy of such protests must
be served on the applicant, or its author-
ized representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be specific
as to the service which such protestant
can and will offer, and must consist of a
signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be trans-
mitted.

Motoit CARRIERS OF PROPERTY

No. MC 5227 (Sub-No. 2 TA), filed
May 26, 1970. Applicant: ECONOMY
MOVERS, INC., Post Office Box 201,
Mead, Nebr, 68041. Applicant’s represent-
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ative: Frederick J. Coffman, Post Office
Box 806, Lincoln, Nebr, 68501, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Prefabricated buildings or
houses, metal, iron and steel, knocked
down or in sections, including all com-
ponent parts, materials, supplies, and fix-
tures, and accessories used in the erec-
tion, construction and completion
thereof; and structural steel and metal
panels, from points at or near Houston,
Tex., to points in Nebraska and Iowa, for
180 days. Supporting shipper; Bundy
Peterson Building Co., 80 West Sixth
Street, Fremont, Nebr, Send protests to:
District Supervisor Johnston, Interstate
Commerce Commission, Bureau of Oper-
ations, 315 Post Office Building, Lincoln,
Nebr, 68508.

No. MC 71642 (Sub-No. 11 TA), filed
May 26, 1970, Applicant: N, S. De-
SHONG, 3201 Mill Creek Road, Wil-
mington, Del, 19808. Applicant's repre-
sentative: Samuel W. Earnshaw, 833
Washington Building, Washington, D.C.
20005. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Fiber, In
rolls, from plantsite of NVF Co,, York-
Iyn, Del.,, to Troy, N.Y., for account of
NVF Co., Wilmington, Del,, for 180 days.
Supporting shipper: NVF Co., Wilming-
ton, Del. 19899; D. Harding, Traflic
Manager. Send protests to: Paul J.
Lowry, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 206 Old Post Office Building,
129 East Main Street, Salisbury, Md.
21801.

No. MC 106398 (Sub-No. 478 TA), filed
May 26, 1970. Applicant: NATIONAL
TRAILER CONVOY, INC., 1525 National
Plaza, Tulsa, Okla. 74151, Applicant’s
representative: Irvin Tull (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Buildings, in sections, mounted on
wheeled undercarriages, from the plant-
site of USCO, Inc,, Fauquier County,
Va., to points in Virginia; New York;
Pennsylvania; Maryland; Delaware;
Mazaine; Vermont; New Hampshire;
Rhode Island; Connecticut; Massachu-
setts, and New Jersey, for 180 days. Sup-
porting shipper: Ivon L. Hauenstein,
president, USCO, Inc., Post Office Box
6832, Richmond, Va. 23230, Send protests
to: C. L. Phillips, District Supervisor, In~
terstate Commerce Commission, Bureau
of Operations, Room 240, Old Post Office
Building, 215 Northwest Third, Okla-
homa City, Okla. 73102,

No. MC 125230 (Sub-No. 1 TA), filed
May 27, 1970, Applicant: TIPPECANOE
TRUCKING, INC,, 1414 Lawton Street,
New Castle, Ind. 47362. Applicant’s rep-
resentative: Warren C. Moberly, 777
Chamber of Commerce Bullding, Indian-
apolis, Ind, Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Pre-
Jabricated metal buildings, sections and
accessories, knocked down, in bundles,
from Greenfield, Ind., to points in Iili-
nois, Kentucky, Michigan, Missouri,
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Nebraska, Ohio, Pennsylvania, Tennes-
see, and Wisconsin, and rejected or re-
Jused shipments on return, for 150
days. Supporting shipper: Ajax Metal
Building Division, The American Ship
Bullding Co,, Greenfield, Ind. 46140.
Send protests to: James W. Habermehl,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 802 Century Building, 36 South
Pennsylvania Street, Indianapolis, Ind.
46204,

No. MC 125521 (Sub-No. 10 TA), filed
May 28, 1970, Applicant: FUNK MOTOR
TRANSPORTATION, INC., Box 175,
Bridge Street, Grand Rapids, Ohlo 43522,
Applicant’s representative: Arthur R,
Cline, 420 Security Building, Toledo,
Ohio 43604. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Malt
beverages, from Detroit, Mich,, to St.
Henry, Ohio, for 150 days. Supporting
shipper: Fullenkamp Distributing Co.,
221 North Walnut Street, St. Henry,
Ohio 45883. Send protests to: Keith D.
Warner, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 5234 Federal Office Building,
234 Summit Street, Toledo, Ohlo 43604.

No. MC 127042 (Sub-No. 60 TA), filed
May 26, 1970. Applicant: HAGEN, INC.,
4120 Floyd Boulevard, Post Office Box 6,
Leeds Station, Sioux City, Iowa 51108,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meatls, meat prod-
ucts and meat byproducts, and articles
distributed by meat packinghouses, as
described in sections A and C of appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, except hides and commodities in
bulk, from Nampa, Idaho, to points in
Minnesota, Illinois, and Wisconsin, for
180 days. Supporting shipper: H. M.
Keim Co., Ltd., Nampa, Idaho. Send pro-
tests to: Carroll Russell, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 304 Post Office
Building, Sioux City, Iowa 51101,

No. MC 127539 (Sub-No. 13 TA), filed
May 26, 1970. Applicant: PARKER
REFRIGERATED SERVICE, INC., 3533
East 11th Street, Tacoma, Wash, 98421,
Applicant’s representative: George R.
LaBissonlere, 1424 Washington Building,
Seattle, Wash. 98101, Authority sought
to operate as & common carrier, by
motor vehicle, over irregular routes,
transporting: Foodstuffs, when moving
in vehicles equipped with mechanical
refrigeration, from Buena Park, Calif.,
and Portland, Oreg., to Medford, Eugene,
Coos Bay, Portland, Clackamas, Hills-
boro, Klamath Falls, Springfield, Cor-
vallls, S8alem, Albany, Roseburg, Oregon,
Aberdeen, Vancouver, Chehalis, Tacoma,
Seattle, Everett, Walla Walla, Pasco,
Bellevue, Yakima, and Spokane, Wash.,
for 150 days. Supporting shipper: Kraft
Food, Division of Natlonal Dairy
Products Corp., 2660 Newhall Street, San
Francisco, Calif. 94119, Send protests to:
E. J. Casey, District Supervisor, Inter-
state Commerce Commission, Bureau
of Operations, 6130 Arcade Building,
Seattie, Wash. 88101,
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No. MC 127705 (Sub-No. 34 TA), filed
May 26, 1970. Applicant: KREVDA
BROS. EXPRESS, INC,, Post Office Box
68, Gas City, Ind. 46933. Applicant’s rep-
resentative: Donald W. Smith, 900 Circle
Tower Bullding, Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Glass con-
tafners and closures therefor, from
Indianapolis, Ind., to Bellwood, Calu-
met City, Chicago, Cicero, Elk Grove,
Maywood, Melrose Park, North Chicago,
Pekin, and Rockford, Ill., for 180 days.
Supporting shipper: Glass Container
Corp., 1301 Keystone Avenue, Indianap-
olis, Ind. Send protests to: District
Bupervisor J. H. Gray, Bureau of Opera~
tions, Interstate Commerce Commission,
Room 204, 345 West Wayne Street, Fort
Wayne, Ind. 46802,

No. MC 128375 (Sub-No. 42 TA), filed
May 26, 1970. Applicant: CRETE CAR-
RIER CORPORATION, Crete, Nebr,
68333, Applicant’s representative; Rich-
ard A, Peterson, Post Office Box 806,
Lincoln, Nebr. 68501, Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as is marketed by
home products’ distributors, from the
plantsite of Amway Corp. at Ada, Mich.,
or its commercial zone, to points in
Washington, Oregon, Idaho, Montana,
Wyoming, South Dakota, Nebraska,
Iowa, Kansas, Colorado, Utah, Nevada,
California, Arizona, New Mexico, Texas,
Oklahoma, Missouri, Louisiana, Florida,
Georgia, and Tennessee, for 180 days.
Supporting shipper: Amway Corp., 7575
East Fulton Road, Ada. Mich. 49301,
Send protests to: District Supervisor
Johnston, Bureau of Operations, Inter-
state Commerce Commission, 315 Post
Office Building, Lincoln, Nebr, 68508.

No. MC 129219 (Sub-No, 3 TA), filed
May 22, 1870. Applicant: CMD TRANS-
PORTATION, INC,, 3760 Southeast Bel-
mont Street, Portland, Oreg. 97214. Ap~
plicant’s representative: Philip G. Skof-
stad, 4410 Northeast Fremont, Portland,
Oreg. 97213. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Elec-
tric storage batteries and allied compo-
nents, between Los Angeles and San
Jose, Calif., on the one hand, and, on
the other, points in California, Idaho,
Montana, Nevada, Oregon, Utah, and
Washington. Serap and junk electric
storage batteries, from points in Cali-
fornia, Idaho, Montana, Nevada, and Salt
Lake City, Utah, all under a continuing
contract with E. 8. B, Inc., for 180 days.
Supporting shipper: ESB, Inc., 2000 East
Ohio Building, Post Office Box 6266,
Cleveland, Ohlo 44101.

Send protests to: District Supervisor
W. J. Huetig, Interstate Commerce Com-
mission, Bureau of Operations, 450 Mult-
nomah Building, 120 Southwest Fourth
Avenue, Portland, Oreg. 87204,

No. MC 134637 TA, filed May 26, 1970.
Applicant: SILICA TRANSPORT, INC.,
Melbourne, Ark, 72556, Applicant’s rep-
resentative: Louls Tarlowski, Pyramid
Life Bullding, Little Rock, Ark. 72201.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over

irregular routes, transporting: Silicy
sand, silica flour, and resin coated sand,
in bags and in bulk, from plantsite and
facilities of Silica Products Co., Inc,
Guion, Ark., to points in Alabama, Geor-
gia, Illinols, Kansas, Louisiana, Missis-
sippi, Missouri, Oklahoma, Tennessee,
and Texas, for 150 days. Supporting ship-
per: Silica Products Co., Inc., Box 248,
Guion, Ark. 72540. Send protests to: Dis-
trict Supervisor William H, Land, Jr,
Interstate Commerce Commission, Bu-
reau of Operations, 2519 Federal Office
Bullding, 700 West Capitol, Little Rock,
Ark, 72201,

No. MC 134642 TA, filed May 28, 1970,
Applicant: ELWOOD HORTON, Post
Office Box 30, Kimballton, Va. 24107, Ap-
plicant’s representative: G. Marshall
Mundy, 105 Franklin Road SW., Roa-
noke, Va. 24004. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Crushed stone and bituminous
asphalt, In dump trucks, from Ripple-
mead, Va., and points within 135 miles
thereof to points in Monroe, Mercer, and
Summers Counties, W. Va., for 180 days.
Supporting shippers: Virginian Lime-
stone Corp., Ripplemead, Va. 24150:
Adams Construction Co., 2725 Roancke
Avenue SW,, Roanoke, Va. 24015. Send
protests to: Clatin M. Harmon, District
Supervisor, Interstate Commerce Com-~
mission, Bureau of Operations, 215
ga;npbell Avenue SW., Roanoke, Va,

4011,

By the Commission.

[sEAL]) H. Nem. Garsox,
Secretary.

[F.R., Doc. 70-6079; Filed, June 4, 1970
8:48 am.)

[ Ex Parte No. 265]
INCREASED FREIGHT RATES, 1970

At a session of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D.C,, on the Ist
day of June 1870,

It appearing, that having before it
certain tariff schedules publishing pro-
posed Increases In freight rates and
charges to become effective on and after
June 2, 1970, the Commission by order
entered March 6, 1970, as amendqd
instituted an Investigation into tne
lawfulness of the said schedules;

It further appearing, that by an order
entered May 27, 1970, the Commission
suspended the operation of the said
schedules but permitted the filing by lhf
respondents of schedules providing for
an increase not to exceed 5 percent, sub-
ject to specified holddowns, and con-
tinued the investigation for the purpfwc
of investigating the lawfulness of all the
rates, charges, and regulations which
were contained in the suspended sched-
ules as well as in the schedules authorized
to be filed;

And it further appearing, that }llg
aforesald investigation will comprehen
all issues cognizable under the Interstate
Commerce Act and related statutes ad-
ministered by the Commission to the
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extent that same are relevant and ma-
terial to the matters here under
Investigation;

It is ordered, That the following spe-
¢lal rules of practice shall apply to such
investigation:

(a) Verified statements of eviden-
tiary facts. All evidence material and
pertinent to the issues above set forth
(except oral cross-examination and re-
buttal related thereto) shall be submitted
in the form of verified statements (affi-
davits), with or without attached ap-
pendices, Each such verified statement
shiall be signed in ink by the affiant and
verified (notarized) in the manner pro-
videc by Rule 50 and Form No. 8 of the
Commission’s general rules of practice.
The post office address of the affiant or
his counsel shall be shown.

(b) Respondents shall, to the extent
practicable, submit specific evidence to
demonstrate the efficiency and economy
of their existing operations and service
to the shipping public, shall explain their
proposals to improve the efficiency and
economy of such operations and service,
and shall inform the Commission of the
current status of steps actually taken to
implement these proposals. Any party
opposing the above-described tariffs may
submit eyvidence of specific deficiencles
In the service of respondents, accom-
panied by recommendations as to how
such deficlencies may be overcome, elimi-
nated or ameliorated, and the extent to
wh}c‘h the Commission should consider
and/or take corrective action, as a part
of any relief granted respondents herein.

(¢) Certificate of service. Each verified
statement shall contain a certificate of
service stating that it has been timely
served on op parties, as herein
brovided; and verified statements not
50 ?:n'cd will not be considered.

) Argument. Argument in support

of an affiant’s position may be included

A separate section of the document

containing the verified statement, or in &

separate document simultaneously filed
and served,

(¢) Filing and service of verified state-
ments, All parties shall file their verified
statements ang accompanying argu-
ments, if any, on or before June 24, 1970:
‘u‘: Il mailed, they shall be mailed in

e 10 be received by that date. All
Parties shall submit an original and 24
each such document for the

the Commission, which shall

o sent to Mr, H. Neil Garson, Secre-
WPJ. Intersug CCO:‘x"merce Commission,
, D.C, 23. Parties oppos-

‘2';8 the tariff schedules shall serve
& Coples upon Mr, Edward A. Kaler,
Smcm Rallroad Building, 1920 L

which ghall constitute service upon all

23?1 Copy of their verified statements
the Arguments, if any, upon each of
fieg barties who filed a protest or veri-
s slatement in opposition in this
the gedlnz pursuant to the provisions of
1970 ommission's order entered March 6,
state party who has filed a verified
'p ursement or verified reply statement
@ u?‘;t to the provisions of paragraphs

, + Or (d) of the said order of

No. 100—p¢, 1—1
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March 6, 1970, may rely thereon or may
supplement sald statements by a further
statement as provided in this paragraph.
The aforesald statements which have
already been filed and served need not
be reflled or served upon opposing parties,

() On or before July 15, 1870, any
party may file a reply statement which
shall in like manner be filed with the
Commission and served upon opposing
parties as set forth in paragraph (e),
except that reply verified statements filed
by the respondents may be served only
upon the protestant to whose statement
the reply is directed. Copies of any state-
ment filed pursuant to the provisions of
the order shall be furnished to any inter-
ested party upon request addressed to
the affiant or his counsel.

(g) Voluntary abatement of unlaw-
fulness. In the interest of limiting the
issues requiring further proceedings, re-
spondent’s reply documents may contain
statements of the extent, if any, to which
respondents are agreeable voluntarily to
abate any alleged unlawfulness specified
In protestants’ documents,

(h) Documents previously submitted.
Protests, replies thereto, and oral and
written arguments heretofore submitted
in this proceeding will not be further
considered unless filed and served in the
form of verified statements as provided
in paragraph (a),

(1) Requests for cross-examination.
Parties desiring to cross-examine afflants
regarding facts contained in their veri-
fled statements may request oral hear-
ing for this purpose, and for the purpose
of submitting rebuttal evidence, by letter
to the Commission, with copies to the
affiant, and to his counsel, if and be indi-
cated, on or before July 22, 1970.

(}) Hearings. Hearings will be held
only upon a satisfactory showing of a
genuine dispute as to a material fact,
at times and places fo be hereafter fixed.

(k) Service of orders and notices. Fu-
ture orders and notices of the Commis~
sion in this proceeding will be sent only
to those parties participating as herein
provided and to those other interested
persons who specifically request to be
included on the service list.

() Communications. Communications
concerning this order or this proceeding
should be addressed to Mr. H. Neil Gar~
son, Secretary, Interstate Commerce
Commission, Washington, D.C, 20423.

And it is further ordered, That a copy
of this order be filed with the Director,
Division of the Federal Register for pub-
lication in the FEperAL REGISTER a5 notice
to Interested parties,

By the Commission Division 2.

[sEAL] H, Nrx1m. GARsON,
Secretary.
[FPR. Doc, T0-6981; Filed, Juns 4, 1070;
8:48 am.)

[8.0. 894; ICC Order No. 47]

CHICAGO, ROCK ISLAND AND
PACIFIC RAILROAD CO.

Rerouting or Diversion of Traffic

In the opinion of R, D. Pfahler, agent,
the Chicago, Rock Island and Pacific
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Railroad Co. is unable to transport traf-
fic over its line between Rock Rapids,
Towa, and Sioux Falls, S. Dak., because
of track damage caused by floods and
high water.

It is ordered, That:

(a) The Chicago, Rock Island and
Pacific Railroad Co. being unable to
transport traffic over its line between
Rock Rapids, Towa, and Sloux Falls,
8. Dak., because of track damage caused
by floods and high water, that line and
its connections are hereby authorized to
reroute and divert such traffic via
any available route, to expedite the
movement,

(b) Concurrence of receiving road to
be obtained: The railroad diverting the
traflic shall receive the concurrence of
the lines oveér which the traflic is re-
routed or diverted before the rerouting
or diversion is ordered.

(¢) Notifieation to shippers: Each
carrier rerouting cars In accordance
with this order shall notify each shipper
at the time each car is rerouted or di-
verted and shall furnish to such shipper
the new routing provided under this
order.

(d) Inzsmuch as the diversion or re-
routing of traffic by said agent is deemed
to be due to carrier's disability, the rates
applicable to traffic diverted or rerouted
by said agent shall be the rates which
were applicable at the time of shipment
on the shipments as originally routed.

(e) In executing the directions of the
Commission and of such agent provided
for In this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of transpor-
tation applicable to sald traffic; divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
upon by and between said carriers; or
upon failure of the carriers to so agree,
sald divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date: This order shall
become effective at 10 a.m,, May 29, 1970,

(g) Expiration date: This order shall
expire at 11:59 p.m,, July 31, 1970, un-
less otherwise modified, changed, or
suspended.

It is jurther ordered, That this order
shall be served upon the Association of
American Rallroads, Car Service Divi-
sion, as agent of all rallroads subscrib-
ing to the car service and per diem
agreement under the terms of that agree-
ment; and that it be filed with the Direc-
tor, Office of the Federal Register,

mlssued at Washington, D.C,, May 29,
1970.

INTERSTATE COMMERCE

CoMMISSION,
[SEAL] R.D. PPAHLER,
Agent,
[PR. Doc. T0-8082; Filed, June 4, 1070;
B8:48 am.)
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social and Rehabilitation Service
[45 CFR Ch. 1]
PUBLIC ASSISTANCE PROGRAMS

Notice of Proposed Rule Making

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed by the Administrator, Social
and Rehabilitation Service, with the ap-
proval of the Secretary of Health, Edu-
cation, and Welfare, The proposed regu-
lations set forth certain requirements
and provisions for the public assistance
programs under the Social Security Act
now contained in the Handbook of Public
Assistance Administration (including
Supplement D) and certain other re-
quirements relating to State plan pro-
grams for which funds are administered
by the Social and Rehabilitation Service,

The primary purpose is to incorporate
existing requirements in the Code of Fed-
eral Regulations. Any significance sub-
stantive changes will be published later,
It is anticipated that a new State plan
system, adapted to these regulations, will
pe implemented within a few months.

Prior to the adoption of the proposed

regulations, consideration will be given
to any comments, suggestions, or objec-
tions thereto which are submitted in
writing to the Administrator, Social and
Rehabilitation Service, Department of
Health, Education, and Welfare, 330 In-
dependence Avenue SW., Washington,
D.C. 20201, within a period of 30 days
from date of publication of this notice
in the FeoErAL REGISTER.
(Seo. 1102, 40 Stat, 647, 42 US.C. 1302; sec
7(b), 68 Stat. 658, 20 US.C. 37(b): sec. 133,
77 Stat, 287, 42 U.S.C. 2673; sec. 101 et seq., 70
Stat. 218-2286, 42 U S.C. 3001 et seq.; and secs,
131 nnd 401, 82 Stat, 466, 471, 42 US.C. 3841,
3881)

Dated: May 6, 1970.

Joux D. TWINAME,
Administrator, Social and
Rehabilitation Service.

Approved: May 26, 1970.

Rosert H. FINCH,
Secretary.

Chapter ITI of Title 45 of the Code of
Federal Regulations is amended to in-
clude regulations which set forth certain
requirements and provisions for the pub-
lic assistance programs under the Social
Security Act now contained in the Hand-
book of Public Assistance Administration
and certain other requirements relating
to State plan programs for which funds
are administered by the Social and Re-
habllitation Service. The amendments to
Chapter II are:

1. Part 204 is added as follows:

PART 204—GENERAL ADMINISTRA-
TION—SOCIAL AND REHABILITA-
TION SERVICE GRANT PROGRAMS

£204.1 Submittal of State plans for

Governor's review.
A State plan under title I, IV-A, IV-B,

X, X1V, XVI, or XIX of the Social Secu-
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rity Act, section 5 or 15 of the Vocational
Rehabilitation Act, title I of the Mental
Retardation Facilities and Community
Mental Health Centers Construction Act,
title III of the Older Americans Act, or
title I of the Juvenile Delinquency Pre-
vention and Control Act of 1968, must be
submitted to the State Governor for his
review and comments, and the State plan
must provide that the Governor will be
given opportunity to review State plan
amendments and long-range program
planning projections or other periodic re-
ports thereon. This requirement does not
apply to periodic statistical or budget
and other fiscal reports. Under this re-
quirement, the Office of the Governor
will be afforded & period of 45 days in
which to review the material. Any com-
ments made will be transmitted to the
Social and Rehabilitation Service with
the documents.

2. Part 205 is amended to add the
following sections:

PART 205—GENERAL ADMINISTRA-
TION — PUBLIC ASSISTANCE
PROGRAMS

Sec.

2055
2056
205630
205.40
205.50
205,60
205.100
205.101
206.120
205.180
205.145
205,150
205,170 .

Plan smendments,
Program and financial plan,
Methods of administration,
Quality control system.
Safeguarding information,
Reports and maintenance of records,
Single State agency.
Organization for administration,
Statewide operation,
State financial participation.
Fiscal policies and accountablility,
Cost allocation.
State standards for office space,
equipment, and facilities,
Standard-setting  authority
institutions.

Standards of personnel administra-
tion,

Staff development.

205.190 for

205.200

205202
§ 205.5

State plan requirements: A State plan
under title I, IV-A, X, XIV, XVI, or
XIX of the Social Security Act must
provide that:

ta) The plan will be reviewed at least
annually for the purpose of determining
necessary amendments;

(b) The plan will be amended when-
ever necessary to reflect new or revised
Federal statutes or regulations, or ma-
terial change in any phase of State law,
organization, policy or State agency
operations;

(¢! Plan amendments will be sub-
mitted to the Social and Rehabilitation
Service before the effective date of the
amendments or, in any case, before the
end of the quarter in which they become
effective,

£205.6 Program and financial plan.

State plan requirements: A State plan
under title I, IV-A, X, X1V, XVI, or XIX
of the Social Security Act must provide
that the State agency will develop an-
nually, for its own use, an updated multi-
year 'program and financial plan in ac-
cordance with Social and Rehabilitation
Service guldes, which will contain the
agency's plan to achieve the objectives
of the program under the pertinent title

Plan amendments.

of the Act and Information on progress
toward these objectives., Under this re-
quirement, a copy of the program and
financial plan will be made available to
the Social and Rehabilitation Service.

§ 205.30 Methods of administration,

State plan requirements: A State plan
under title I, IV-A, X, XIV, XVI, or XIX
of the Social Security Act must provide
for such methods of administration as
are found by the Secretary to be neces-
sary for the proper and eflicient opera-
tion of the plan,

§ 205.10  Quality control system.

State plan requirements: A State plan
under title I, IV-A, X, XIV, XVI, o
XIX of the Saclal Security Act must pro-
vide for a system of quality control in
accordance with Federal specifications
Under this requirement:

(a) The State agency's system of
quality control must be implemented
through:

(1) Application of one of the sam-
pling methods prescribed by the Social
and Rehabilitation Service;

(2) Use of federally prescribed sched-
ules and Instructions, or schedules which
provide for identical information as a

um;

(3) Field investigations, including
home visits to all recipients whose cases
fall within the sample of the active case-
load and, as necessary, to persons who
have been denled assistance or whose
assistance has been terminated:

(4) Use of qualified staff under ap-
propriate direction;

(5) Reporting to the Federal Govern-
ment as prescribed.

(b) The State agency must submit to
the Social and Rehabilitation Service, In
accordance with Federal instructions:

(1) A brief description of the State’s
sampling plan including the system of
selecting the sample;

(2) The State’s plan for use of stafl;
and

(3) The plan for analysis of and ac-
tion on findings.

§ 205.50 Safeguarding information.

(a) State plan requirements. A State
plan under title I, IV-A, X, XIV, XVI, of
XIX of the Social Security Act, except
as provided in paragraph (b) of this sec-
tion, must provide that:

(1) Pursuant to State statute which
imposes legal sanctions:

(i) The use or disclosure of informa-
tion concerning applicants and recipi-
ents will be limited to purposes directly
connected with the administration of the
program; _

(i) The State agency has authority 0
implement and enforce the provisions
for safeguarding information about ap-
plicants and reciplents;

({if) Publication of lists or
of applicants and reciplents will
prohibited,

(2) The agency will have clearly d(’r‘
fined criteria which govern the types Ol
information that are safeguarded BN«
the conditions under which such lnfor;
mation may be released or used Under
this requirement:

names
b2
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(1) Types of information to be safe-
guarded include but are not limited to:

(@) The names and addresses of ap-
plicants and recipients and amounts of
assistance provided;

(b) Information related to the social
and economic conditions or circum-
stanees of a particular individual;

(¢) Agency evaluation of information
about a particular individual;

(d) Medical data, including diagnosis
and past history of dizease or disability,
concerning a particular individual,

{ii) The release or use of information
concerning individuals applying for or
receiving financial or medical assistance
is restricted to persons or agency rep-
resentatves who are subject to standards
of confidentiality which are comparable
to those of the agency administering the
financial and medical assistance pro-
grams,

(1it) The family or individual is in-
formed whenever possble of a request
for information from an outside source,
and permission is obtained to meet the
request.

(iv) In the event of the issuance of a
subpoena for the case record or for any
agency representative to testify concern-
ing an applicant or recipient, the court's
attention is called, through proper chan-
nels to the statutory provisions and the
policies or rules and regulations against
disclosure of information.

(3) The agency will publicize provi-
sions governing the confidential nature
of information about applicants and re-
ciplents, including the legal sanctions
imposed for improper disclosure and use.

(4) All materials sent or distributed
to applicants, recipients, or medical
vendors, including material enclosed in
envelopes containing checks, will be lim-
ited to those which are directly related
to the administration of the program and
will not have political implications,
Under this requirement:

1) Specifically excluded from mailing
or distribution are materials such as

holliday” greetings, general public an-
nouncements, voting information, alien
registration notices:

(i) Not prohibited from such mailing
or distribution are materials in the im-
mediate Interest of the health and wel-
fare of applicants and recipients, such as
fnnouncements of free medical exami-
nations, availability of surplus food, and
consumer protection information;

(i) Only the names of persons di-
rectly connected with the administration
of the program are contained in material
sent or distributed to applicants, recipi-
:'ms. and vendors, and such persons are

?cnuned only in their official capacity
With the State or local agency.

() Ezception. In respect to a State
';a“l under title I, IV-A, X, XIV, or
m 'T of the Social Security Act, excep-
(o)n to the requirements of paragraph
sg of this section may be made by rea-
otns of the enactment or enforcement
Sits tate legislation, prescribing any con-

lC;ns under which public access may
fun ad to records of the disbursement of

ds or payments under such titles
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within the State, if such legislation pro-
hibits the use of any list or names ob-
tained through such acecess to such rec-
ords for commercial or political purposes.

§205.60 Reports and maintenance of
records,

State plan requirements: A State plan
under title I IV-A, X, XIV, XVI, or
XTIX of the Social Security Act must
provide that:

(a) The State agency will maintain
or supervise the maintenance of records
necessary for the proper and eflicient
operation of the plan, including records
regarding applications, determination of
eligibility, the provision of financial or
medical assistance or social services, and
administrative cost; and statistical, fis-
cal and other records necessary for re-
porting and accountability required by
the Secretary; and will retain such rec-
ords for such periods as are prescribed
by the Becretary, Under this require-
ment, individual records are kept which
contain pertinent facts about each appli-
cant and recipient and include informa-
tion as to the date of application and
date and basis of its disposition; facts
essential to determination of initial and
continuing eligibility, need for, and pro-
vision of financial or medical assistance
or soclal services, and basis for discon-
tinuing assistance or services.

(b) The State agency will make such
reports In such form and containing such
information, as the Secretary may from
time to time require, and comply with
such provisions as he may from time to
time find necessary to assure the correct-
ness and verification of such reports,

§ 205.100 Single State agency.

(a) State plan requirements. A State
plan under title I, IV-A, X, XIV, XVI,
or XIX of the Social Security Act must:

(1) Except as provided in paragraph
(b) of this section, provide for the es-
tablishment or designation of a single
State agency with authority to adminis-
ter or supervise the administration of
the plan.

(2) Include a certification by the at-
torney general of the State identifying
the single State agency and citing the
legal authority under which such agency
administers, or supervises the adminis-
tration of, the plan on a statewide basis
including the authority to make rules
and regulations governing the adminis-
tration of the plan by such agency or
rules and regulations that are binding
on the political subdivisions, if the plan
is administered by them.

(3) In the event the single State
agency responsible for the plan for MA is
other than the State agency responsible
{for the plan for OAA or for AABD (inso-
far as it relates to the aged), provide:

(i) That determination of eligibility
for medical assistance under the plan
will be made by the State or local agency
administering such plan for OAA or for
AABD (insofar as it relates to the aged)
in accordance with standards, rules, reg-~
ulations, and policies established by the
single State agency responsible for the
MA program, and
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(ii) That there is a written agreement
between the two State agencies, showing
the relationships and respective respon-
sibilities of the two agencies.

(b) Exceptions. (1) A State plan for
AABD may provide for the designation
of a separate State agency to administer
or supervise the administration of the
plan which relates to blind individuals,
but only if, on January 1, 1962, and on
the date of the submittal of the plan
for AABD, such separate agency was
responsible for the plan for AB and was
different from the State agency respon-
sible for the plans for OAA and APTD,
In such case, the requirements and con-
ditions of this section must be met by
each such agency.

(2) A State plan for MA may provide
for the designation of a separate State
agency to administer or supervise the
administration of the plan which re-
lates to blind individuals, but only if,
on January 1, 1965, and on the date
of the submittal of the plan for MA,
such separate agency was responsible for
the plan for AB or for AABD (insofar
as it relates to the blind) and was dif-
ferent from the State agency responsible
for the plan for OAA or for AABD (in-
sofar as it relates to the aged). In such
case, the requirements and conditions
of this section must be met by each such

agency.

(0) Conditions for tmplementing the
requirements of paragraph (a) of this
section. (1) The State agency will not
delegate to other than {ts own officials
its authority for exercising administra-
tive discretion in the administration or
supervision of the plan, including the is-
suance of policies, rules, and regulations
on program matters,

(2) In the event that any rules and
regulations or decisions of the single
State agency are subject to review, clear-
ance, or other action by other offices or
agencles of the State government, the
requisite authority of the single State
agency will not be impaired.

(3) In the event that any services are
performed for the single State agency by
other State or local agencies or offices,
such agencies and offices must not have
authority to review, change, or disap-
prove any administrative decision of the
single State agency, or otherwise substi-
tute their judsment for that of the
agency as to the application of policies,
rules, and regulations promulgated by
the State agency.

§ 205.101 Organization for administration.

(a) A State plan under title I, IV-A,
X, XIV, XVI, or XIX of the Social
Security Act shall include a description
of the organization and functions of the
single State agency and an organiza-
tional chart of the agency.

(b) A State plan under title XIX of
the Act must:

(1) Provide for the establishment of a
medical assistance unit in the single
State agency which shall include the
program director and other appropriate
staff for participation in the develop-
ment, analysis, and evaluation of the
State's medical assistance program, y
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(2) Include a description of the
organization and functions of the medi-
cal assistance unit and an organiza-
tional chart of the unit, and

(3) Include a description of the kinds
and numbers of professional medical
personnel and supporting staff that will
be used In the administration of the
plan and of the responsibilities they will
have,

(¢c) Where applicable, a State plan un-
der title I, IV-A, X, XIV, or XVI of
the Act shall identify the organizational
unit within the State agency which Is
responsible for operation of the plan,
and shall include & description of its or-
ganization and functions and an or-
ganizational chart of the unit. (See also
Part 220 of this Chapter for requirements
concerning the organization for adminis-
tration of the service programs under
title IV-A and title IV-B of the Act))

§ 205.120 State-wide operation.

State plan requirements: A State plan
under title I, IV-A, X, XIV, XVI, or
XIX of the Social Security Act must pro-
vide that: 7

(a) It shall be in operation, through &
systemy of local offices, on a statewide
basis in accordance with equitable stand-
ards for assistance and administration
that are mandatory throughout the
State;

(b) If administered by political sub-
divisions of the State, the plan will be
mandatory on such political subdivisions;

(¢) The State agency will assure that
the plan is continuously in operation in
all local offices or agencies through:

(1) Methods for informing staff of
State policies, standards, procedures and
instructions; and

(2) Regular planned examination and
evaluation of operations in local offices
by regularly assigned State stafl, Includ-
ing regular visits by such staff; and
through reports, controls, or other neces-
sary methods.

8§ 205.130 State financial participation.

State plan requirements:

() A State plan under title I, IV-A,
X, XIV, XVI, or XIX of the Social
Security Act must provide that:

(1) State (as distinguished from
local) funds will be used in both assist-
ance and administration; and

(2) State and Federal funds will be
apportioned among the political sub-
divisions of the State on a basis con-
sistent with equitable treatment of
individuals in similar circumstances
throughout the State,

(b) A State plan under title I, IV-A,
X, XIV, or XVI of the Act must provide
further that State funds will be used
to pay a substantial part of the total
costs of the assistance programs.

(¢c) A State plan under title XIX of
the Act must provide further that State
funds will be used to pay not less than
40 percentum of the non-Federal share
of the total expenditures under the plan
and either:

(1) State funds will be used to pay
all of the non-Federal share of the total
expenditures under the plan, or

PROPOSED RULE MAKING

(2) If there is local financial partici-
pation, there will be a method of appor-
tioning State and Federal funds among
the political subdivisions of the State
on an equalization or other basis that
will assure that lack of funds from local
sources does not result in lowering the
amount, duration, scope, or quality of
care and services or level of administra-
tion under the plan in any part of the
State.

§ 205.145
ability.
State plan requirements: A State plan
under title I, IV-A, X, XIV, XVI, or XIX
of the Social Security Act must provide
that the State agency, in discharging its
fiscal accountability, will maintain an
accounting system and supporting fiscal
records adequate to assure that claims
for Federal funds are in accord with
applicable Federal requirements. Under
this requirement, State and, where appli-
cable, local agencles are required to
maintain accounting records, identifi-
able for each of the above titles of the
Act, for a period of 3 years affer the end
of the Federal fiscal year if audit by or on
behalf of the Department has occurred
by that time. If such audit has not
occurred, the records must be retained
until audit or until 5 years following
the end of the Federal fiscal year, which-
ever is earlier. However, in all cases,
records shall be retained until resolution
of audit questions.

§ 205.150

State plan requirements: A State plan
under title I, IV-A, X, XIV, XVI, or
XIX of the Social Security Act must pro-
vide that the State agency will establish
and maintain methods and procedures
for properly charging the costs of ac-
tivities under the plan to the program
in accordance with Federal requirements
(Bureau of the Budget Circular A-87
and Department and Social and Reha-
bilitation Service regulations and in-
structions), Such methods and proce-
dures and revisions of them are subject
to approval by the Department; revisions
must be submitted promptly and in no
case later than 12 months following the
effective date of the change, The State's
methods and procedures must include
a description of the method for:

(a) Allocating all administrative costs
of the State department in which the
State agency is located between Federal
and non-Federal programs;

(h) Identifying, of the costs appli-
cable to more than one of the Federal
programs, those applicable to each of the
separate programs, in sccordance with
program classifications specified by the
Secretary: and

(c) Segregating costs in paragraph (b)
by service and income maintenance func-
tions, where applicable, and such other
classifications as are found necessary by
the Secretary.

§ 205.170 Suue standards for
space, equipment, and facilities,
State plan requirements: A State plan
under title I, IV-A, X, XIV, XVI, or

Fiscal policies and account-

Cost allocation.

office

XIX of the Social Security Act must pro-
vide that:

(a) The State agency will establish
and maintain standards for oflice space,
equipment, and facilities that will ade-
quately and effectively meet program
and stafl needs. Under this requirement,
offices must be well marked and clearly
identifiable in the community as a pub-
lic service.

(b) The State agency will assure that
the standards are continuously in effect
in all State and local offices or agencies,
including agency suboffices, and special
centers through:

(1) Making information about the
standards avallable to State and local
staff and other appropriate persons;

(2) Regular planned evaluation of
housing and facilities by regularly as-
signed staff through visits, reports, con-
trols and other necessary methods;

(3) Methods for enforcement when
necessary to secure compliance with
State standards.

§ 205.190 Standard-setting authority for
institutions,

(a) State plan requirements, 1f a
State plan under title I, X, XIV, XVI, or
XIX of the Social Security Act includes
financial or medical assistance to or in
behalf of individuals In institutions as
defined in § 233.60(b) (1) and (2) of this
chapter, the plan must:

(1) Provide for the designation of a
State authority or authorities which
shall be responsible for establishing and
maintaining standards for such insti-
tutions:

(2) Provide that the Staté agency will
keep on file and make available to the
Social and Rehabilitation Service upon
request:

(1) A listing of the types or kinds of
institutions in which an individual may
receive financial and/or medical assist-
ance;

(i) A record naming the State au-
thority(ies) responsible for establishing
and maintaining standards for such
types of institutions;

(iii) The standards to be utilized by
such State authority(les) for approvil
or licensing of institutions including, to
the extent applicable, standards related
to the following factors:

(a) Health (continuing physician and
nursing services, dietary standards, drs
controls, and accident prevention):

(b) Humane treatment;

(¢) Sanitation;

(d) Types of construction;

(e) Physical facilities, including space
and accommodations per person:

(/) Fire and safety; v

(g) Staffing, in number and qualifica-
tions, related to the purposes and scope
of services of the institution;

(h) Patient records;

(i Admission procedures; :

(7) Administrative and fiscal records;

(k) The control by the individual, o
his guardian or protective payee, of the
individual’s personal affairs.

A plan under title XIX must describe
these standards.
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(3) Provide for cooperative arrange-
ments with the standard-setting au-
thority(les) in the development of
standards directed toward ade-
quate quality of care; in upgrading of
institutional programs and practice; in
actions necessary to close institutions
that mistreat or are hazardous to the
safety of the patients; and in planning
so that institutions may be geograph-
fcally located in accordance with need.

(b) Federal financial participation.
(1) Pederal financial participation is
available in staff and related costs of the
State or local agency that are necessary
to discharge the responsibilities of the
State agency under this section, includ-
ing such costs for stafl:

(1) Participating with other agencies
and community groups in activities to set
up the authority(ies) and to advise on
the formulation of policy for the estab-
lishment and maintenance of standards;

(1) On loan for a time limited period
to work with the standard-setting au-
thority(les) in upgrading institutional
care;

(1i1) Engaged in the function of co-
ordination in States where there is more
than one authority; and

(iv). Engaged in adjusting complaints
and making reports and recommen-
dations to the standard-setting au-
thority(les) on conditions which appear
o be in violation of such standards.

(2) Federsl! financial participation is
not avallable in the costs incurred by the
standard-setting authority (ies) in estab-
lishing and maintaining standards for
institutions,

§205.200 Standards of personncl
administration.

(a) AState plan under title I, IV-A, X,
XIV, XVI, or XIX of the Social Security
Act must provide that methods of per-
sonnel administration will be established
and maintained in the State agency ad-
ministering or supervising the State plan
and In Jocal agencles administering the
State plan In conformity with the Stand-
ards for a Merit System of Personnel Ad-
minisiration, 45 CFR Part 70. Under this
requirement, laws, rules, regulations, and
Policy statements effectuating such
methods of personnel administration are
& part of the State plan. Statements of
acceptance of these standards by all offi-
cial local agencies included in the State
Pian must be obtained and methods must
be established by the State to assure
compliance by local jurisdictions. These
zétatement.s and citations of applicable

lt.tm: laws, rules, regulations, and poli-
ic s which provide assurance of conform-
nty to the standards in 45 CFR Part 70
Hmst be submitted to the Department of
teeﬂlth. Education, and Welfare for de-
mrxmum.ltm as to adequacy. Coples of
m: materlals cited and of similar Jocal
rc.slenals maintained by a State official
: Ponsible for compliance by local juris-

Ctons must be furnished to the De-
Pal’tl)-ment on request,

(b) The Secretary of Health, Educa~
tt;?cnr'i and Welfare shall oxerc%:'e no au-
e ¥ with respect to the selection,

Ure of office, or compensation of any
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individual employed In accordance with
such methods.

§205.202 Suaff development.

(a) State plan requirements. A State
plan under title I, IV-A, X, XIV, XVI,
or XIX of the Social Security Act must
provide for a staff development pro-
gram for personnel in all classes of po-
sitions and for volunteers, to improve
the operation of the State program and
to assure a high quality of service,
including:

(1) An orientation program for new
stafl;

(2) A program of continuing training
opportunities held under expert leader-
ship at suitable intervals;

(3) Provision for paid educational
leave to enable selected stafl to qualify
for positions requiring subprofessional,
technical, and professional education,
and

(4) Provision for progressively in-

the number of staff on educa-
tional leave until the agency has an
adequate number of qualified staff to fill
such positions not later than July 1,
1975, except that, in the case of a plan
under title XIX, this requirement is
effective July 1, 1971, and the date for
achieving an adequate number of quali-
fied stafl is not later than July 1, 1977,

Nore: Qualifications and stafiing for stafl
development positions will be covered under
the SRS Manpower Policy—when issued.

(b) Conditions for staf] development
programs, A staff development program
under paragraph (a) of this section
shall:

(1) If it Includes educational leave for
employees in a worker-in-training classi-
fication, provide that the tenure of such
employees will be limited to the period
of education and that such persons will
be promoted to the appropriate regular
classification upon successful completion
of the education;

(2) If it includes educational grants
for persons preparing for employment,
provide for

(i) The use of criteria for selection of
candidates, and

(i) Conditions under which such
grants are to be made;

(3) If it includes teaching grants to
educational institutions, provide that
such grants are made only to establish
or expand educational programs neces-
sary to prepare persons for the admin-
istration of the agency's program, and
only to institutions accredited by the ap-
propriate accrediting body,

(¢) Federal financial participation,
(1) PFor the State plan under title IV-A
of the Act, Federal financial participa-
tion is available at 75 percent for
training and staff development costs.

(2) For the State plans under titles I,
X, XIV, and XVI of the Act, Federal
financial participation is available at 75
percent for training and staff develop-
ment costs if the plan provides for soclal
services in accordance with the regula-
tions in Part 222, Subparts A and B of
this chapter. Otherwise, Federal finan-
cial participation In such costs is
available at 50 percent,
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(3) Costs which may be claimed under
titles I, IV-A, X, XIV, and XVI of the
Act are the following:

(i) State and local stafl development
personnel. Payment of personsl services
for staff development personnel, includ-
ing clerical and other staff, and all other
expenses, e.g. travel, per diem, rent,
postage, communications, equipment,
etc. Only personnel who are assigned at
least half time to staff development or
who are detailed to stafl development
activities for at least 4 consecutive weeks
may be considered staflf development
personnel,

(1) Agency session planned to train
staff in content dealing with public
assistance, (@) Costs of operating train-
ing centers, including personal services
and travel of staff, equipment, rental of
space, and other expenses of operating
the center,

(b) Payment of personal services,
travel, per diem and training expenses
of stafl while attending full-time train-
ing sessions which are for four or more
consecutive work weeks

(c) Payment of travel, per diem and
educational expenses of staff while at-
tending training sessions which are for
less than 4 consecutive work weeks,

(d) Payment for purchase and de-
velopment of necessary teaching ma-
terials and equipment: e.g., books,
audiovisual alds, and technical devices.

(e) Costs of maintaining and operat-
ing the agency library as an essential
resource to the agency's in-service train-
ing program. If the library is maintained
as a general reference library for total
agency operations, the staff development
director and the librarian will recom-
mend the appropriate proportion of
library costs to be charged to the
training program.

(/) Payment to outside experts em-
ployed to conduct special courses, in-
cluding personal services, travel, and per
diem,

(g) Payment of the costs of special
courses developed outside the agency, in
collaboration with staff development
personnel, as a special part of the
agency's organized in-service training
program.

(h) Costs of rental of space at-
tributable to training activities.

(iii) Persons preparing jor employ-
ment fn public assistance. Payments
made directly to an individual, or to an
educational institution on behalf of
such individual, for costs of education in
preparing for employment in public
assistance.

(iv) Education for work in public as-
sistance. (a) Costs of field instruction in
public assistance for graduate social
work students, field experlence for
undergraduate social welfare students,
and student training programs Includ-
ing: rental of space, salaries, travel to
and from fleld work units, clerical as-
sistance, teaching materials and equip-
ment, such as books and audiovisual aids
necessary for effective instruction, and
salaries of persons participating in sum-
mer student training programs In
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social work and related
ents.

(b) Grants to graduate schools of
social work or to undergraduate colleges
offering a social welfare sequence for
classroom instruction or for other pur-
poses related to the needs of the public
assistance programs including: salaries,
clerical assistance, necessary travel,
teaching material and equipment neces-
sary for effective instruction, such as
books, and audiovisual aids.

(v) Educational leave. (a) Direct pay-
ments to employees on educational leave
in an amount not to exceed salary plus
the additional costs of obtaining the
education.

(1) Payment of personal services,
travel, per diem, costs of education and
educational expenses of persons granted
full-time educational leave, and for
those on work-study leave.

(2) Payment of travel, per diem, costs
of education and expenses other than
personal services of persons granted
part-time educational leave or of per-
sons on work-study plan with more than
one-half of work load.

(b) Payments covering some or all of
the items, in (a) of this subdivision (v),
made directly to an educational institu-
tion on behalf of an employee on educa-
tional leave.

(vl) Training leave. (@) Payment of
personal services, travel, per diem and
training expenses of stafl granted train-
ing leave for attendance at sessions of
four or more consecutive workweeks.

(b) Payment of travel, per diem, and
other training expenses of staff granted
training leave for attendance at sesslons
of less than 4 workweeks.

(ii) Costs which may be claimed as
training and staff development expendi-
tures for Federal financial participation
under title XIX of the Act are those
specified in subparagraph (3) of this
paragraph, under subdivision ) for
State and local staff development per-
sonnel; under subdivision (i1) for agency
sessions planned to train stafl in content
dealing with medical assistance; under
subdivision (v) (@) for educational leave;
under subdivision (vD for training leave;
and under subdivision (vii) for special
leave; and, in addition, the costs of field
instruction In medical assistance for
graduate students, field experience for
undergraduate students, and student
training programs,

(vit) Special leave. Direct payments to
employees on special leave in an amount
not to exceed salary, plus such additional
costs of the educational program as may
be agreed upon by the agency and the
staff member.

(viil) Agency membership in other or-
ganizations. Payment for costs of State
or local agency membership in organi-
zations for the advancement of educa-
tion or training when such membership
primarily is attributable to the agency’s
stafl development program needs.

(4) (i) For the State plan under title
XIX of the Act, Federal financial par-
ticipation is available at 76 percent for
training and educational leave, with re-
spect to title XIX, of skilled professional

professional
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medical personnel, and stafl directly sup-
porting such personnel, of the State
agency or any ather public agency in the
administration of the medical assistance
program at the State or local level. In
addition, Federal financial participation
in expenditures for training personnel
who are working both under title XIX
and under title I, IV-A, X, XIV, or XVI
may be claimed under such other title at
applicable rates. Any other expenditures
are matchable at 50 percent,
3. Part 206 is added as follows:

PART 206—APPLICATION, DETERMI-
NATION OF ELIGIBILITY AND FUR-
NISHING ASSISTANCE—PUBLIC
ASSISTANCE PROGRAMS

§ 206.10  Application, determination of
eligibility and furnishing of ussist-
nnee.

(a) State plan requirements. A State
plan under title I, IV-A, X, XIV, XVI,
or XIX of the Social Security Act must
provide that:

(1) Each individual wishing to do so
will have the opportunity to apply for
assistance without delay. Under this re-
quirement the agency accepis applica-
tion from the applicant himself or some-
one acting responsibly for him, in per-
son, by mall or by telephone. Individuals
eligible for financial assistance are eligi-
ble for medical assistance without a sep-
arate application.

(2) Applicants will be informed about
the eligibility reguirements and their
rights and obligations under the pro-
gram. Under this requirement individuals
are given information in written form,
and orally as appropriate, about cover-
age, conditions of eligibility, scope of the
program, and related services available,
and the rights and responsibilities of ap-
plicants for and recipients of assistance.
Specifically developed bulletins or pam-
phlets explaining the rules regarding
eligibility and appeals in simple, under-
standable terms, are publicized and avail-
able in quantity.

(3) A decision will be made promptly
on applications, pursuant to reasonable
State-established time standards not in
excess of 30 days for OAA, AFDC, and
AB (and In AABD and MA as to the aged
and blind) and 60 days in APTD (and in
AABD and MA as to the disabled). Un-
der this requirement, the standard covers
the time from date of application to the
date that notification of authorization of
payment, denial of assistance or change
of award, or the eligibility decision with
respect to medical assistance, is mailed
to the applicant or recipient. The State's
time standards apply except in unusual
circumstances (e.g., where the agency
cannot reach a decision because of fail-
ure or delay on the part of the applicant
or an examining physician, or because of
some administrative or other emergency
that could not be controlled by the
agency), in which instances the case
record should show the cause for the
delay. The agency’s standards of prompt-
ness for acting on applications or rede-
termining eligibility may not be used
as a basis for denial of an application or
for terminating assistance.

{4) Written notice will be sent to ap-
plicants and reciplents to indicate that
assistance has been authorized (includ-
ing the amount, if financial assistance)
or that it has been denled or terminated
for a specified reason. Under this re-
quirement, the notice must include the
right to request & fair hearing about the
decision (see section 205.10 of this
chapter),

(5) Financial assistance and medical
care and services included in the plan
will be furnished promptly to eligible in-
dividuals without any delay attributable
to the agency's administrative process,
and will be continued regularly to all
eligible individuals until they are found
to be Ineligible, Under this requirement
there must be arrangements to assist
applicants and reciplents in obtaining
medical care and services In emergency
situations on a 24-hour basis, 7 days a
week.

(6) Individuals found eligible will
qualify for medical assistance beginning
no later than the date on which the in-
dividual applied for assistance, whether
financial or medical. Eligibility for medi-
cal assistance may go back 3 months
prior to the month of application, with
Federal financial participation if the
State plan so provides. Under this regu-
lation, the period for which an individual
is eligible for medical assistance can be
different from the period of eligibility for
financial assistance, Federal financial
participation is available in payments for
financial assistance for periods begin-
ning with the month in which all eligi-
bility conditions are met and in which
an application has been received.

(7) The agency will give advance no-
tice of questions it has about an individ-
ual’s eligibility so that a recipient has an
opportunity to discuss his situation be-
fore receiving formal written notice of
reduction in payment or termination of
assistance. )

(8) Each decision regarding eligibllity
or ineligibility will be supported by in-
formation in the applicant’s or recipient’s
case record, Under this requirement each
application is disposed of by & finding of
eligibility or ineligibility unless .

(1) The applicant voluntarily with-
draws his application, and there is an
entry in the case record that a notlce
has been sent to confirm the applicants
notification to the agency that he dots
not desire to pursue his application; of

(ii) There is an entry In the case rec-
ord that the application has been dis-
posed of because the applicant died 01
could not be located.

(9) Where an individusl has been de-
termined to be eligible, eligibility will be
reconsidered or redetermined:

(1) When required on the basis of i
formation the agency had obtained pre-
viously about anticipated changes in the
individual's situation; 2

(1) Promptly, within 30 days, after 8
veport is obtained which mdlc:\ﬂ:*
changes in the individual’s clrcgmsmﬁnc;:
may affect the amount of assistance “]
which he is entitled or may make hif
ineligible; and .

(i) Perfodically, within  88e007
established time standards, but not ies
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frequently than every 6 months in AFDC,
and every 12 months in the other cate-
gories, including medical assistance, on
eligibility factors subject to change.

(10) Standards and methods for de-
termination of eligibility will be consis-
tent with the objectives of the programs,
will respect the rights of individ-
uals under the United States Constitu-
tion, the Social Security Act, title VI
of the Civil Rights Act of 1964, and all
other relevant provisions of Federal and
State laws, and will not result in prac-
tices that violate the individual's privacy
or personal dignity, or harass him or vio-
Iate his constitutional rights. Under this
requirement, the agency especially guards
sgainst violations of legal rights and
common decencies in such areas as en-
tering a home by force, or without per-

ssion, or under false pretenses; mak-
ing home visits outside of working hours,
and particularly making such visits dur-
ing sleeping hours; and searching in the
home, for example, in rooms, closets,
drawers, or papers, to seek clues to pos-
sible deception.

(11) With respect to title XIX, poli-
cles and procedures will assure that eli-
gibility for medical assistance will be de-
termined in & manner consistent with
simplicity of administration and the best
interests of the applicant or recipient,

(12) In determining initial and con-
tinuing eligibility:

(1) Applicants and recipients will be
relied upon as the primary source of
Information in making the decision about
their eligibility.

(D) The agency will help applicants
and recipients provide needed informa-
ton, as necessary, or will obtain the in-
formation for them if, because of physi-
cal, mental, or other difficulties, they
themselves are unable to provide it.

(i) Verification of circumstances per-
talning to eligibilty will be limited to
what is reasonably necessary to ensure
the legality of expenditures under this
program.

Under the requirements of this sub-
paragraph:

(@) The agency takes no steps in the
exploration of eligibility to which the
fpplicant or recipient does not agree. It
obtains specific consent for outside con-
tacts, gives a clear explanation of what
Information {s desired, why it is needed,
and how it will be used:

(b) If other procedures are followed

an exceptional situation, they are con-
sistent with subparagraph (10) of this
paragraph, and the case record specifies
:‘hdt procedures were followed and why

hey were needed:
u,(“ When information available from
¢ applicant or recipient is inconclusive
:ﬁd, does not support a decision of
mmbm:y. the agency explains to the
dividual what questions remain and
uf’“‘ he can resolve or help to resolve
m“':"- what actlons the agency can take
s fesolve them and the need for their
lfczoluuon if ellgibility is to be estab-
o ¢d or reconfirmed. If the individual
verifap Ung to have the agency seek
riying information, the agency, un-
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able to determine that eligibility exists,
denies or terminates ce;

(d) if a simplified method is used in
the determination and redetermination
of eligibility, the requirements of § 205.20
of this chapter apply.

(13) The State agency will establish
and maintain methods by which it will
be kept currently informed about local
agencies’ adherence to the State plan
provisions and to the State agency's
procedural requirements for determining
eligibility, and it will take corrective
action when n A

(b) Definitions. For purposes of this
section:

(1) “Applicant” is a person who has,
directly, or through someone acting re-
sponsibly for him, requested public as-
sistance from the agency administering
the program, and whose application has
not been terminated,

(2) “Application” 1s an action by
which an individual Indicates to the
agency administering public assistance
his desire to receive assistance. The rela-
tive with whom a child s living or will
live ordinarily makes application for the
child for AFDC. An application is dis-~
tinguished from an inquiry, which is
simply a request for information about
eligibility requirements for public as-
sistance. Such Inquiry may be followed
by an application,

4. Part 208 is added as follows:

PART 208—ASSISTANCE TO AGED
INDIVIDUALS IN INSTITUTIONS FOR
MENTAL DISEASES

§ 208.1 Assistance to individuals 65 years
of age or older in institutions for
mental diseases.

(a) State plan requirements, A State
plan under title I, XVI, or XIX of the
Bocial Security Act which includes as-
sistance to or in behalf of individuals 65
years of age or older who are patients in
institutions for mental diseases must
provide for:

(1) Having In effect written agree-
ments with the State suthority (or au-
thorities) concerned with mental dis-
eases, and with those individual institu-
tions not under the jurisdiction of such
State authorities, in which assistance is
provided, which clearly set forth the re-
spective responsibilities of the State
agency and the State authorities or in-
stitutions, with respect to the individuals
to whom or on whose behalf payments
are made, including arrangements for:

(1) Joint planning and for develop-
ment of alternate methods of care;

(i1) Immediate readmittance to the
institutions when needed for individuals
in alternate methods of care;

(ili) Access by appropriate represent-
atives of the State agency to the medical
facility, the patient, and the patient's
records as necessary for carrying out the
State agency’s responsibilities;

(iv) Necessary recording, reporting,
exchange of medical and social informa-
tion, and other procedures.

(2) A recorded individual plan of
treatment and care to assure that the in-
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stitutional care provided serves the best
interest of each patient, e, maintains
the patient at or restores him to the
greatest possible degree of health and in-
dependent functioning, including:

(1) Initial and periodic review of his
medical, psychiatric and social needs. In
fulfilling this requirement initial re-
views shall be conducted for each pa-
tient not later than 90 days after ap-
proval of the State plan, and for each
reciplent-patient subsequently included,
not later than 30 days after payments are
initiated in his behalf;

(i) Appropriate medical treatment
within the institution;

(ii1) Periodic determination of his
need for continued treatment in the in-
stitution and for alternate care arrange-
ments. In fulfilling this requirement such
determinations shall be conducted at
least quarterly;

(iy) Appropriate social services.

(3) The development of alternate
plans of care, making maximum util{za-
tion of available resources, for recipients
65 years of age or older who would other-
wise need care in such institutions, to
meet their medical, social, and financial
needs

(4) Making available social services
referred to in section 3(a) (4) (A) (i) and
(i1) or section 1603(a)(4) (A) ) and
(D) of this Act which are appropriate
for such recipients,

(5) Methods of determining the rea-
sonable cost of institutional care for such
patients In compliance with section
250.30 of this chapter.

(6) Methods of administration neces-
sary to assure that the responsibilities of
the State agency under the State plan
with respect to such recipients and such
patients will be effectively carried out.

(7) If the State plan includes patients
in public institutions for mental diseases,
showing that the State is making satis-
factory progress toward developing and
implementing a comprehensive mental
health program for all age groups,
through appropriate mental health and
public welfare resources, including provi-
sion for utilization of community mental
health centers, nursing homes and other
alternatives to care in public institu-
tions; for arrangements for joint plan-
ning with the State authority(ies) for
this purpose; and for annual reports
showing the progress made, In fulfilling
this requirement such annual reports are
to be submitted within three months
after the close of each fiscal year in
which the State has a program of assist-
ance to individuals 65 years of age or
older in public institutions for mental
diseases.

(b) Federal financial participation.
(1) Federal payments under this section
for any quarter shall be made only to
the extent that total State expenditures
for mental health services for such quar-
ter exceed the average of the total ex-
penditures for such services for each
quarter of the fiscal year ending June 30,
1965. As a basis for determination of the
proper amount of Federal payments, the
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State agency shall submit to the Secre-
tary annual reports which show total ex-
penditures from Federal, State and local
sources for mental health services (in-
cluding payment to or in behalf of indi-
viduals with mental health problems)
under State and local public health and
public welfare programs including total
expenditures for each quarter of the
fiscal year ending June 30, 1965, and
total expenditures for each quarter in
which the State has received Federal
financial participation in making pay-
ments in behalf of individuals 65 years
of age or over in institutions for mental
diseases; and which show for each quar-
ter all assistance payments and admin-
istrative costs incurred in behalf of
individuals 65 years of age or older in
institutions for mental diseases, and of
Federal shares of such payments and
such costs. In fulfilling this requirement
such reports should be submitted not
later than 3 months after the close of
the fiscal year.

(2) For purposes of this section, an
institution for mental diseases is one
that meets the definition contained in
§ 249.10(b) (14) (iv) of this chapter.

5. Part 233 is amended to add the
following sections:

PART 233—COVERAGE AND CONDI-
TIONS OF ELIGIBILITY IN FINAN-
CIAL ASSISTANCE PROGRAMS

Sec,

233.10 General provisions regarding cover-
age and eligibllity,

233.30 o

233.50

233,60

233,70

Citizenship.
Institutional status.
Blindness.,

233.80 Disability.

233.90 Factors specific to AFDO.
233.110 A¥DC foster care.

§233.10 General provisions regarding
coverage and eligibility.

(a) State plan requirements. A State
plan under title I, IV-A, X, XIV, or XVI,
of the Social Security Act must:

(1) Specify the groups of individuals,
based on reasonable classifications, that
will be included in the program, and all
the conditions of eligibility that must be
met by the individuals in the groups.
Under this requirement:

(1) States have substantial latitude
and corresponding responsibility for
determining the coverage, nature and
scope of their public assistance pro-
grams. Although the public assistance
titles define the coverage in which the
Federal Government will participate
financially, a State may provide cover-
age on & broader or more limited basis.
However, it may not impose any eligibil-
ity condition that is prohibited under the
Social Security Act.

(i) The groups selected for inclusion
in the plan and the eligibility conditions
imposed must not exclude individuals
or groups on an arbitrary or unreason-
able basis, and must not result in inequi-
table treatment of individuals or groups
in the light of the provisions and pur-
poses of the public assistance titles of
the Social Security Act,

(1i1) There must be clarity as to what
groups are included in the plan, and
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which are within, and which are
outside, the scope of Federal financial
participation.

(iv) Eligibility conditions must be ap-
plied on a consistent and equitable basis
throughout the State,

(v) A plan under title XVI must have
the same eligibility conditions and other
requirements for the aged, blind, and
disabled, except as otherwlse specifically
required or permitted by the Act.

(vi) Eligibility conditions or agency
procedures or methods must not preclude
the opportunity for an individual to
apply and obtain a determination of
eligibility or ineligibility.

(vil) Methods of determining eligi-
bility must be consistent with the objec-
tive of assisting all eligible persons to
qualify,

(2) Provide that the State agency will
establish methods for identifying the
expenditures for assistance for any
groups included in the plan for whom
Federal financial participation in assist-
ance may not be claimed.

In addition, a State plan under title
IV-A, X, XIV, or XVI of the Act, must:

(3) Provide that no aid or wssistance
will be provided under the plan to an
individual with respect to a period for
which he is receiving ald or assistance
under a State plan approved under any
other cf such titles or under title I of
the Act.

(b) Federal financial participation, (1)
Tae provisions which govern Federal
financial participation in assistance pay-
ments are set forth in the Soclal Secu-
rity Act, throughout this chapter, and In
other policy issuances by the Secretary.
Where Indicated, State plan provisions
are prerequisite to Federal financial par-
ticipation with respect to the applicable
groups and payments. In general, State
plan provisions on need also determine
the limits of Federal financial participa-
tion. Questions of Federal financial par-
ticipation are ralsed regarding assistance
payments in which the State refuses to
participate because of the failure of a
local authority to apply State require-
ments. With these exceptions, the Fed-
eral agency does not ordinarily deter-
mine, for purposes of financial par-
ticipation, whether State plan provisions
which are not required by the Federal
Act, regulations, or policies have been
met.

(2) The following is a summary state-
ment regarding the groups for whom
Federal financial participation is avail-
able. (More detalled information Is given
elsewhere.)

(1) OAA—for needy individuals under
the plan who are 65 years of age or older.

(i) AFDC—for:

(a) Needy children under the ‘plan
who are:

(1) Under the age of 18, or under 21
if regularly attending a school, college,
or university, or regularly attending a
course of ~vocational or technical
training;

(2) Deprived of parental support or
care by reason of the death, continued
absence from the home, or physical or
mental incapacity of a parent, or un-
employment of a father; and

(3) Living in the home of a parent or
of certain relatives specified in the Act,
or in foster care under certain conditions

(b) The parent or other caretaker
relative of a dependent child and, in cer-
tain situations, the parent's or relative’s
spouse,

(iii) AB—for needy individuals under
the plan who are blind.

(iv) APTD—for needy Individuals un-
der the plan who are 18 years of age or
older and permanently and totally
disabled,

(v) AABD-—for needy individuals
under the plan who are aged, blind, or
18 years of age or older and permanently
and totally disabled.

(3) Federal financial participation is
avallable for assistance payments for
the entire month if for any portion of
the month the individual met all of the
eligibility conditions imposed by Federal
requirements,

(4) Federal financial participation 1s
available In assistance payments which
are continued, in accordance with the
State plan, for a temporary period dur-
ing which the effects of an eligibility
condition are being overcome, e€g,
blindness in AB, disability in APTD,
physical or mental incapacity, continued
absence of a parent, or unemployment
of a father in AFDC.

§233.30 Age.

(a) Condition for plan approval. A
State plan under title I or XVI of the
Social Security Act may not impose any
age requirement of more than 65 years.

(b) Federal financial participation,
(1) Federal financial participation 1s
avallable in financial assistance provided
to otherwise eligible persons who were,
for any portion of the month for which
assistance is pald:

(1) In OAA or AABD with respect t0
the aged, 65 years of age or over,

(i) In AFDC, under 18 years of age; 0F
under 21 years of age if a student
regularly attending a school, college, or
university, or regularly attendinz 8
course of vocational or technical train-
ing designed to fit him for gainful
employment;

(iii) In AB or AABD with respect
the blind, any age:

(iv) In APTD or AABD with respect
to the disabled, 18 years of age or older.

(2) Federal determination of whether
an individual meets the age requirements
of the Social Securlty Act will be made
according to the common-law method
(under which a specific age is attained
the day before the anniversary of birth),
unless the State plan specifies that the
popular usage method (under which an
age is attained on the anniversary of
birth), is used. ‘

(3) The State agency may adopt an
arbitrary date such as July 1 &S !l;;
point from which age will be comput
in all instances where the month of an
individual’s birth is not available, but
the year can be established.

§ 233.50 Citizenship,

Conditions for plan approval. m"n;;-
State plan under title I, X, XIV, or &%
of the Social Security Act may not "l"
clude an otherwise eligible citizen of the
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United States, regardless of how (by
birth or by naturalization), or when,
citizenship was obtained.

(b) A State plan may include all per-
sons without regard to citizenship status.
Where there is an eligibility requirement
applicable to noncitizens, a State plan
may, as an alternative to excluding all
noncitizens, provide for qualifying non-
citizens, otherwise eligible, who have
resided in the United States for a spec-
ified number of years.

§233.60 Institutional status.

(a) Federal financial participation.
(1) Federal financial participation
under Title I, X, XIV, or XVI of the
Soclal Security Act is not available in
payments to or in behalf of any in-
dividual who is an inmale of a public
Institution except as a patient in a medi-
cal institution.

(2) (1) Federal financial participation
under title X or XIV of the Social Secu-
rity Act is not available in payments to
or in behalf of any individual who is a
patient In an institution for tuberculosis
or mental diseases.

(i) Federal financial participation
under title XVI of the Social Security
Act Is not available in payments to or
in behalf of any individual who has not
attained 65 years of age and who is a
patient in an institution for tuberculosis
or mental diseases.

(3) For purposes of this paragraph:

(1) Federal financial participation is
available in payments for the month in
which an individual (if otherwise eli-
gible) became &n inmate of & public
institution, or a patient in an institution
for tuberculosis or mental diseases;

(I} Whether an institution is one for
tuberculosis or mental diseases will be
determined by whether its overall char-
acter {5 that of a facility established and
maintained primarily for the care and
treatment of individuals with tubercu-

is or mental diseases (whether or not
It is licensed) :

(1) An Institution for the mentally
retarded may be distinguished from an
Institution for mental diseases:

(v) An individual on conditional re-
lease or convalescent leave from an in-
gltll;itéon for mental diseases is not

ered to be a 1
insgmuon. patient in such

(0) Definitions. For purposes of Fed-
eral financial participation under para-
8raph (a) of this section:

(1) “Institution” means an establish-
ment which furnishes (in single or
multiple facilities) food and shelter to
p‘;‘"‘ Or more persons unrelated to the
m:D“e'm‘. and in addition, provides
m;: mu;l:nt :' ux:erglces which meet

yon e
fo0d ang e asic provision of

{2) “In an institution” refers to an
:Jna‘:leﬂidw who is admitted to partici-
Fecatos the living arrangements and to

re"'ewt)l\‘f:gmem or services provided
requirements. are appropriate to his

3) “Public institution” means an i
stitution that {s the gy

responsibility of a
governmental unit or over which a gov-

No, 109—p¢, I—2
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ernmental unit exercises administrative
control.

(4) “Inmate of a public institution"
means a person who is living in a public
institution, An individual is not consid-
ered an inmate when:

(i) He is in a public educational or
vocational training institution, for pur-
poses of securing education or vocational
training, or

(ii) He is in a public institution for a
temporary emergent period pending
other arrangements appropriate to his
needs,

(5) “Medical institution"
institution which:

(i) Is organized to provide medical
care, including nursing and convales-
cent care;

(i) Hgs the necessary professional
personnel, equipment, and facilities to
manage the medical, nursing, and other
health needs of patients on & continuing
basis in accordance with accepted
standards;

(iii) Is authorized under State law to
provide medical care;

(iv) Is staffed by professional person-
nel who have clear and definite responsi-
bility to the institution in the provision
of professional medical and nursing serv-
fces including adequate and continual
medical care and supervision by a physi-
cian; sufficient registered nurse or li-
censed practical nurse supervision and
services and nurse aid services to meet
nursing care needs; and appropriate
guidance by a physician(s) on the pro-
fessional aspects of operating the facility.

(6) “Institution for tuberculosis"
means an institution which is-primarily
engaged in providing diagnosis, treat-
ment, or care of persons with tuberculo-
sis, including medical attention, nursing
care, and related services.

(7) “Institution for mental diseases"
means an institution which is primarily
engaged in providing diagnosis, treat-
ment or care of persons with mental
diseases, including medical attention,
nursing care, and related services,

(8) "Patient” means an individual
who is in need of and receiving profes-
sional services directed by a licensed
practitioner of the healing arts toward
maintenance, improvement, or protection
of health, or alleviation of illness, dis-
ability, or pain.

§233.70 Blindness,

(n) State plan requirements. A State
plan under title X or XVI of the Social
Security Act must:

(1) Contain a definition of blindness
in terms of ophthalmic measurement.
The following definition is recommended :
An individual is considered blind if he
has central visual acuity of 20/200 or less
in the better eye with correcting glasses
or a field defect in which the peripheral
field has contracted to such an extent
that the widest diameter of visual field
subtends an angular distance of no
greater than 20°,

(2) Provide that, in any instance in
which a determination is to be made
whether an individual is blind according
to the State’s definition, there will be an

means an
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examination by a physician skilled in
the diseases of the eye or by an optome=-
trist, whichever the individual may
select. Under this requirement, no
examination Is necessary when both eyes
are missing.

(3) Provide that each eye examina-
tion report will be reviewed by a State
supervising ophthalmologist who |Is
responsible for making the agency's
decision that the applicant or recipient
does or does not meet the State's defini-
tion of blindness, and for deter-
mining if and when reexaminations are
necessary.

(b) Federal financial participation. —
(1) Assistance payments. Federal finan~-
cial participation is available In assist-
ance provided to or in behalf of any
otherwise eligible person who is blind,
Blindness may be considered as continu-
ing until an examination by a qualified
examiner establishes the fact that the
reciplent's vision has improved beyond
the State’s definition of blindness.

(2) Administrative expenses. Federal
financial participation is available in any
expenditures incident to the eye exami-
nation necessary to determine who is a
blind individual,

§ 233.80 Disabiliry.

(@) State plan requirements, A State
plan under title XIV or XVI of the Social
Security Act must:

(1) Contain a definition of perma-
aen"tly and totally disabled, showing

1t

(i) “"Permanently” is related to the
duration of the impairment or combina-
tion of impairments; and

(1) “Totally" is related to the degree
of disability

The following definition is recommended:
“Permanently and totally disabled"
means that the individual has some per-
manent physical or mental impairment,
disease, or loss, or combination thereof,
the substantially precludes him from
engaging In useful occupations within
his competence, such as holding a job.

Under this definition:

“Permanently” refers to a condition
which is not likely to improve or which
will continue throughout the lifetime of
the individual; it may be a condition
which is not likely to respond to any
known therapeutic procedures, or a con-
dition which Is likely to remain static
or to become worse unless certain thera-
peutic measures are carried out, where
treatment is unavailable, inadvisable, or
is refused by the Individual on a reason-
able basis; “permanently” does not rule
out the possibility of vocational rehabili-
tation or even possible recovery In light
of future medical advances or changed
prognosls; in this sense the term refers
to a condition which continues indefi-
nitely, as distinet from one which is
temporary or transient;

“Totally” involves considerations in
addition to those verified through the
medical findings, such as age, training,
skills, and work experience, and the
probable functioning of the individual
in his particular situation in light of his
impairment;
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an individual's disability would usually
be tested in relation to ability to engage
in remunerative employment; homemak-
ing would be an appropriate test only for
individuals, such as housewives, who
were homemakers prior to the disability
and who do not require employment to
meet their needs without public assist-
ance; eligibility may continue, even after
A period of rehabilitation and readjust-
ment, if the individual's work capacity
iz still very considerably limited (in com-
parison with that of a normal person)
in terms of such factors as the speed with
which he can work, the amount he can
produce in a given period of time, and
the number of hours he is able to work.

(2) Provide for the review of each
medical report and social history by
technically competent persons—not less
than a physician and a soclal worker
qualified by professional training and
pertinent experience—acting coopera-
tively, who are responsible for the agen-
¢y’s decision that the applicant does or
does not meet the State’s definition of
permanent and total disability, Under
this requirement:

(i) The medical report must include
a substantiated diagnosis, based either
on existing medical evidence or upon
current medical examination;

(ii) The social history must contain
sufficient information to make it possi-
ble to relate the medical findings to the
activities of the “useful occupation” and
to determine whether the individual is
totally disabled, and

(ii) The review physician is responsi-
ble for setting dates for reexamination;
the review team is responsible for re-
viewing reexamination reports in con-
Jjunction with the social data, to deter-
mine whether disabled recipients whose
health condition may improve continue
to meet the State’s definition of perma-
nent and total disability.

(3) Provide for cooperative arrange-
ments with related programs, such as
vocational rehabilitation services.

(b) Federal financial- participation—
(1) Assistance payments. Federal finan-
clal participation is available in pay-
ments to or in behalf of any otherwise
eligible individual who is permanently
and totally disabled. Permanent and total
disability may be considered as continu-
ing until the review team establishes the
fact that the recipient's disability is no
longer within the State’s definition of
permanent and total disability.

(2) Administrative exrpenses. Federal
financial participation is available in any
expenditures incident to the medical
examinations necessary to determine
who is a permanently and totally dis-
abled individual.

£233.90 Factors specific to AFDC,

(a) Condition jor plan approval. A
child may not be denied AFDC either
initially or subsequently “because of the
conditions of the home in which the child
resides”, or because the home is con-
sidered *“unsuitable”, unless *provision
is otherwise made pursuant to a State
statute for adequate care and assistance
with respect to such child”, (Section

404(b) of the Social Security Act.)
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(b) Federal financial participation,
(1) Federal financial participation under
title IV-A of the Social Security Act in
payments with respect to a “dependent
child”, as defined in section 406(a) of
the Act, is available within the following
interpretations:

(i) Needy child deprived by reason of.
The phrase “needy child * * * deprived
* * * by reason of" requires that both
need and deprivation of parental support
or care exist in the individual case but
does not require an afirmative showing
that a causal relationship exists in the
individual case. The phrase encompasses
the situation of any child who is in
need and otherwise eligible, and whose
parent—father or mother—either has
died, has a physical or mental incapacity,
or is continually absent from the home.
This interpretation is equally applicable
whether the parent was the chief bread-
winner or devoted himself or herself
primarily to the care of the child, or
whether or not the parents were married
to each other. The determination
whether a child has been deprived of
parental support or care is made in re-
lation to the child’s natural parent or,
as appropriate, the adoptive parent or
stepparent described in §203.1 of this
chapter.

(i) Death of a parent. If either parent
of a child is deceased, the child may be
deemed deprived of parental support or
care, and may, if he is in need and other-
wise eligible, be included within the scope
of the program.

(ili) Continued absence of the parent
Jrom the home. Continued absence of the
parent from the home constitutes the
reason for deprivation of parental sup-
port or care when the parent is out of
the home, the nature of the absence is
such as either to interrupt or to termi-
nate the parent's functioning as a pro-
vider of maintenance, physical care, or
guidance for the child, and the known
or indefinite duration of the absence pre-
cludes counting on the parent’s perform-
ance of his function in planning for the
present support or care of the child. If
these conditions exist, the parent may
be absent for any reason, and he may
have left only recently or some time
previously.

(iv) “Physical or mental incapacity”.
“Physical or mental incapacity” of a
parent may be deemed to exist when one
parent has a physical or mental defect,
illness, or disability. The determination
may be based on the simple fact of the
existence of incapacity, and not upon
its cause, degree, duration, or accom-
panying factors,

(v) “Living with [a specified relative)
in a place of residence maintained * * *
as his * * * own home”. (a) A child
may be considered to meet the require-
ment of living with one of the relatives
specified in the Act If his home is with a
parent or a person in one of the follow-
ing groups:

(1) Any blocd relative, Including those
of half-blood, and including first cousins,
nephews, or nieces, and persons of pre-
ceding generations as denoted by pre-
fixes of grand, great, or great-great;

(2) Stepfather, stepmother,
brother, and stepsister.

(3) Persons who legally adopt a child
or his parent as well as the natural and
other legally adopted children of such
persons, and other relatives of the adop-
:lve parents in accordance with State
a]aw.

(4) Spouses of any persons named in
the above groups even after the marriage
is terminated by death or divorce.

(b) A home is the family setting main-
tained or In process of being established,
as evidenced by assumption and con-
tinuation of responsibility for day to day
care of the child by the relative with
whom the child is Hving. A home exists s0
long as the relative exercises responsibil-
ity for the care and control of the child,
even though either the child or the rela-
tive is temporarily absent from the cus-
tomary family setting, Within this
interpretation, the child is considered to
be “living with™ his relative even though

(1) He is under the jurisdiction of the
court (e.g., receiving probation services
or protective supervision); or

(2) Legal custody is held by an agency
that does not have physical possession
of the child.

(vi) “Regularly attending a school,
college, or wuniversity, or regularly at-
tending a course of vocational or tech-
nical training designed to fit him Jor
gainful employment.” A child may be
considered in regular attendance at
school or a training course in months in
which he is not attending because of of-
ficial school or training program vaca-
tion, illness, convalescence, or family
emergency, and for the month in which
he completes or discontinues his school
or training program.

(2) Federal financial participation Is
available in initial payments made on
behalf of a child who is in & foster home
or institution if the child goes to live
with a relative specified in section 408
(a) (1) of the Social Security Act within
30 days of the recelpt of the first
payment,

(3) Federal financial participation Is
available in payments with respect to an
unborn child when the fact of pree-
nancy has been determined by medical
diagnosis,

(4) Federal financial participation 15
available in payments made for z}m‘cn-
tire month in the course of which &
child leaves the home of a specified rei-
ative, provided payments are not made
for a concurrent perfod for the sameé
child in the home of another relative of
in AFDC-FC. :

(5) Federal financial participation !s
avaflable in payments made to persons
acting for relatives specified in section
406(a) (1) of the Act in emergency situ-
ations that deprive the child of the
care of the relative through whom lltj
as been receiving aid, for a temporary
period necessary to make and Carry O“d‘
plans for the child’s continuing care an
support. y

(6) Federal financial participation
(at the 50 percent rate) is avaunble‘ "}
any expenses incurred in establishing
eligibility for AFDC, including expense

slep-
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incident to obtaining necessary informa-
tion to determine the existence of in-
capacity of a parent or pregnancy of a
mother,

6. Part 233 is further amended by re-
vising section 233.110 to read as follows:

§233.110 AFDC Foster Care.

(a) State plan requirements. A State
plan under title IV-A of the Social Secu-
rity Act must:

(1) Provide that aid will be given in
the form of foster care for each other-
wise eligible child:

(1) Who was removed after April 30,
1061, from the home of a relative speci-
fled in the AFDC plan, as a result of a
judicial determination that continuance
in the home of the relative would be
contrary to his welfare, for any reason,
and who has been placed in fosler care
as & result of such determination; and

(i) (@) Who, in or for the month in
which that court action was initiated,
was receiving AFDC, or would have re-
ceived AFDC if application had been
made, or

(b) Who lived with a relative speci-
fied in the AFDC plan within 6 months
prior to the month In which that court
action was initlated, and who would
have received AFDC in or for such
month if in such month he had been
living with (and removed from the
home of) such a relative and application
had been made for him; and

(i) Whose placement and care are
the responsibility of the State agency
administering or supervising the ad-
ministration of the AFDC plan, or, if
the State so elects, are the responsibility
of any other public agency, or type or
types of public agencies specified in the
plan, with whom the State agency has
A currently effective agreement that pro-
vides for development of a plan satis-
factory to the State agency for AFDC-
FC children in accordance with sub-
parngraph (2) of this paragraph and
that contains other provisions neces-
sary to achieve the objectives of the
State’s APDC plan.

(2) Provide for development of a plan
for each child described in subparagraph
(1) of this paragraph, so that:

1) He will be placed in a foster family

ome or a child care institution in ac-
cordance with his needs:

(i) His need for and the appropriate-
Ness of his care and services in such
Placement will be periodically reviewed:

(i) Services will be provided to im-
P'r}m'e the conditions in the home from
‘.b“Ch he was removed or to make pos-
Sible his placement in the home of an-
Other relative under the State’s AFDC
plan. (See § 220,19 of this chapter.)

‘%) Provide that maximum use will
menéal:e of the services of employees of

ey te public welfare agency responsi-
NG or the plan for child-welfare services
s ‘i‘r title TV-B of the Act or of any
istent . 2ency participating in the admin-
tration of such plan,
4) Specify:

tut‘j“ In what types of child care insti-
ons (private nonprofit, or public, or
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both), in addition to foster family homes,
placement will be made; and

(ii) Whether payments will be made
to foster homes and institutions only or
also to other agencies.

(5) Provide that there will be specific
criteria for determining the amount of
payvment for foster care in foster family
homes and in child care institutions. In
establishing rates of payment to insti-
tutions, only those items included for
care In foster family homes will be
included, and overhead costs of the
institution will be excluded.

Under the requirements of this para-
graph, provision must be made for both
foster family care and institutional care
in accordance with the individual child’s
needs; public institutions may be used,
without Federal financial participation,
to discharge the institutional obligation
in whole or in part; and the use of insti-
tutions outside the State will also meet
the requirement for the provision of in-
stitutional care,

(b) Federal financial participation.
(1) Federal financial participation is
available, effective January 1, 1868, in
AFDC-FC payments not to exceed an
average of $100 per month per recipient,
made on behalf of children as specified
in section 408 of the Social Security Act,
who are included in the approved State
AFDC plan. The maximum of $100 ay-
erage per month per recipient may be

when the State claims Fed-
eral funds under the provisions of sec-
tion 1118 of the Act.

(2) Federal financial participation is
available in AFDC-FC payments made
to an individual providing care in a fos-
ter family home, to a private nonprofit
child care institution, or to a cooperat-
ing public or nonprofit private child
placement or child-care agency.

7. Part 235 is added as follows:

PART 235—ADMINISTRATION OF
FINANCIAL ASSISTANCE PROGRAMS

Sec.
23570 Notlce to law enforcement officlals.
235,110 Fraud.

§235.70 Notice

oflicials.

State plan requirements: A State plan
under title IV-A of the Social Security
Act must provide that:

(a) The appropriate law enforcement
officials will be notified in writing
promptly as soon as AFDC has been fur-
nished in respect to & child who is be-
lieved to have been deserted or aban-
doned by a parent. This requirement 1s
fulfilled by providing the following
information:

to law enforcement

A statement that AFDC has been fur-

nished (date) to relative (name and ad-
dress) in behalf of children (name and
ages) In his home, who appear to have
been deserted or abandoned by their
parent(s) (name and address, If known),

Under this requirement, the appropriate
law enforcement officials are those re-
sponsible for initiating actions In cases
of desertion or abandonment, as those
terms are defined under State law.

R789

(b) Criteria will be established for the
selection of cases in which notice is given
to law enforcement officials that AFDC
has been furnished in respect to a de-
pendent child believed to have been
deserted or abandoned by a parent, In
fulfilling this requirement, the criteria
will include instructions for identification
of the persons who, under State law, are
defined as parents responsible for support
of minor children, and against whom
legal action may be taken under such
laws for desertion or abandonment.

(¢) All epplicants affected by the re-
porting requirement will be informed as
carly as possible during the application
process, and each applicant will be
afforded the opportunity to withdraw
his application, if he wishes, before pay-
ment is issued and the required notice
sent to the law enforcement officials.

§235.110  Fraud.

State plan requirements: A State plan
under title I, IV-A, X, XIV, or XVI of the
Social Security Act must provide:

(a) That the State agency will estab-
lish and maintain:

(1) Methods and criteria for identify-
ing situations in which a question of
fraud In the program may exist, and

(2) Procedures developed in coopera-
tion with the State’s legal authorities for
referring to law enforcement officials
situations in which there is valid reason
to suspect that fraud has been practiced.

The definition of fraud for purposes of
this section will be determined in accord-
ance with State law.

(b) For methods of investigation of
situations in which there Is & question of
fraud, that do not infringe on the legal
rights of persons involved and are con-
sistent with the principles recognized as
affording due process of law.

(¢) For the designation of officlal
position(s) responsible for referral of
situations involving suspected fraud to
the proper authorities.

8. Part 246 is added as follows:

PART 246—STATE ORGANIZATION—
MEDICAL ASSISTANCE PROGRAMS

§246.10 State medical care advisory

commitlees,

{a) State plan requirements. A State
plan for medical assistance under title
XIX of the Social Security Act must
provide that:

(1) There will be an advisory commit-
tee to the State agency director on health
and medical care services, appointed by
the director of the State agency or a
higher State authority. Appointments to
the committee will provide for rotation
and continuity.

(2) The medical care advisory com-
mittee will include:

(1) Board certified physicians and
other representatives of the health pro-
fessions who are familiar with the med-
fcal needs of low income population
groups and with the resources available
and required for their care;

(i) Members of consumers' groups in-
cluding title XIX recipients, and con-
sumer organizations such as labor unions,
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cooperatives, consumer-sponsored pre-
pa:;l group practice plans, and others;
Aan

(ii) The director of the public welfare
department or of the public health de-
partment, whichever does not head the
single State agency for the title XIX

plan.

(3) The medical care advisory com-
mittee will have adequate opportunity
for meaningful participation in policy
development and program 8 tra-
tion, including the furtherance of re-
cipient participation in the program of
the agency.

(4) The medical care advisory com-
mittee will be provided such stafl assist-
ance from within the agency and such
independent technical assistance as are
needed to enable it to make effective
recommendations, and will be provided
with financial arrangements, where nec-
essary, to make possible the partici-
pation of recipients in the work of the
committee,

(b) Federal financial participation.
Federal financial participation of 50 per-
cent Is available for the activities of the
medical care advisory committee,

9. Part 248 Is amended to add the
following sections:

PART 248—COVERAGE AND CONDI-
TIONS OF ELIGIBILITY FOR MEDICAL
ASSISTANCE

Sec.
Coverage and conditions of eligl-
bill

248.10
ty.
24821 Financial eligibility—medical nssist-
ANCE Programs.
248.30 Age,
24850 Citlzenship,
248.60 Institutional status.
24870 Blindness,
24880 Disabllity.

£ 248.10 Coverage and conditions of eli-
gibility for medical assistance.

(a) Definitions. When used in this

(1) The term “categorically needy”™
refers to an individual who is recelving
financial assistance under the State's
approved plan under title I, IV-A, X,
X1V, or XVI of the Social Security Act,
or is in need under the State'’s standards
for financial eligibility in such plan, (See
§ 233.20 of this chapter.)

(2) The term “medically needy” re-
fers to an individual whose income and
resources equal or exceed the State's
standards under the appropriate finan-
cial assistance plan but are insufficient
to meet his costs for medical insurance
premiums and for necessary medical and
remedial care and services recognized
under State law but not encompassed in
the State plan for medical assistance,
plus his costs for medical and remedial
care and services included in the State
plan

(b) State plan requirements. A State
plan under title XIX of the Soclial
Security Act must:

(1) Provide that medical assistance
will be available to the following groups
of “categorically needy” persons:

(1) All individuals receiving aid or
assistance under the State's approved
plans under titles I, IV-A, X, XIV, and
XViof the Act;
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(i) All individuals under 21 who are,
or would be, except for age of school at-
tendance requirements, dependent chil-
dren under the State's approved AFDC
plan;

(iif) All persons who would be eligible
for aid or assistance under one of the
other approved State plans except for
any eligibility condition or other require-
ment in such plan that is specifically
prohibited in a program of medical as~
sistance under title XIX of the Act.

(2) Specify any other groups of “cate-
gorically needy” individuals (not covered
by subparagraph (1) of this paragraph),
that will be included in the program.
These may include:

(1) Persons who meet all the condi-
tions of eligibility, including financial
eligibility, of one of the State's other ap-
proved plans, but have not applied for
such assistance.

(ii) Persons in a medical facility—
skilled nursing home, hospital, institu-
tion for tuberculosis, or mental disease—
who, if they left such facility, would be
eligible for financial assistance under
another of the State's approved plans,
This includes persons in medical facili-
ties who have enough income to meet
their personal needs while in the institu-
tion, but not enough to meet their needs
outside the facility according to the ap-
propriate State plan.

(1il) Persons who would be eligible for
financial assistance under another State
public assistance plan, except that the
State plan imposes eligibility conditions
more stringent than, or in addition to,
those required under the Soclal Security
Act. For example, persons who are needy
and 18 years of age or older and perma-
nently and totally disabled under the
Federal definition of permanent and
total disability, but who are excluded
from APTD under the State's more re-
stricted definition of disability; or per-
sons who would be eligible for AFDC if
the State's program covered families with
children deprived of parental support or
care to the full extent permitted under
title IV-A of the Act, including AFDC
for families with unemployed fathers,

(iv) All individuals under 21 who
qualify on the basis of financial eligibil-
ity, but do not qualify as dependent chil-
dren under a State's AFDC plan; or
groups of such individuals is based on
reasonable classifications. Children in
foster homes or private institutions for
whom public agencies are assuming
financial responsibility, in whole or in
part, constitute a reasonable classifica-
tion. The additional inclusion of children
placed in foster homes or private insti-
tutions by private, nonprofit agencies
would also be considered reasonable,

(v) Caretaker relatives enumerafed in
section 406(a) (1) of the Act who have in
their care one or more children under
21 who, except for age or school attend-
ance requirements, would be dependent
children under the State's AFDC plan.

(3) Specify, if the plan includes the
medically needy, that it covers all medi-
cally needy groups that correspond to
the covered categorically needy groups.
Exception: coverage of “essential”

spouses of recipients of OAA, AB, APTD,
or AABD does not require coverage of
essential spouses of nonmoney payment
reciplents, either categorically needy or

needy,

(4) Specify all conditions of eligl-
bility that must be met by members of
all optional groups included in the pian.

(5) If the plan includes groups of in-
dividuals for whose medical care and
services Federal financkal participation
is not available, specify such groups, and
provide that the State agency will es-
tablish methods for identifying the ex-
penditures for medical care and services
in which Federal financial participation
may not be claimed.

(¢) Conditions jor plan approval. (1)
All groups the State elects to include in
the program are based on reasonable
classifications, that is, they do not re-
sult in arbitrary or inequitable treat-
ment of individuals or groups, or result
in exclusion of groups or persons on the
basis of any classification that is arbi-
trary or unreasonable, or is otherwise
inconsistent with the broad objectives of
title XIX of the Act,

(2) There is clarity as to what groups
are included, and which are within the
scope, and which are outside the scope,
of Federal financial participation {n the
cost of medical assistance provided.

(3) Except for need, the conditions of
eligibility that are Imposed on elective
groups (including any groups for whose
medical care and services Federal finan-
cial participation s not available) are
not more stringent or more numerous
than those imposed on individuals re-
celving ald or assistance under any of
the approved State plans.

_ {4) No age, residence, citizenship, or
other requirement is imposed that is pro-
hibited by title XIX of the Act.

(5) No person unrelated to the ap-
plicant or recipient is held nnanc‘mlly
responsible for him; nor is any condition
of eligibility imposed that holds & rela-
tive responsible who is not the spouse of
the individual who needs medical care
or services, or the parent of such indi-
vidual, who is under 21, or is blind, or is
permanently and totally disabled.

(d) Federal financial participation—
(1) Administrative costs. Federal finan-
cial participation is available in the ad-
ministrative costs of providing medical
care and services to all persons cox'c-rfd
under the plan, including those in tne
cost of whose medical care and services
the Federal Government does not share,
provided all other provisions of the &p-
proved State plan are applicable to then.

(2) Medical assistance. Federal finan-
clal participation is available, pursUB“:
to part 250 of this chapter, in payments
for medical care and services provided
under the State plan to any financially
eligible individual who is:

(1) Under the age of 21; or

(i) A parent or other caretaker R‘l;"
tive specified In section 406(a) (1) of :-:f
Act (see $233.90(b)(1)(v)(@ of this
chapter with whom a child under ‘”q
age of 21 is living, if such mmw'fd
eligible or would, except that the <-‘1_“a
is not regularly attending school of .
course of vocational training, and exce?
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{for need, be eligible to receive payments
within the scope of Federal financial
participation under title IV-A of the Act;
only one such parent or other caretaker
relative, plus the spouse of such parent
(who meets the conditions specified in
section 408(b) (1) of the Act (see
§237.50¢h) (3) (4) of this chapter)),
are within the scope of Federal financial
participation under title IV-A of the
Act; or

(ifi} 65 years of age or older; or

(iv) Blind; or

(v) 18 years of age or older and per-
manently and totally disabled; or

ivi) The spouse of a recipient of OAA,
AB, APTD, or AABD who is consldered
“an essential person” (see § 248.11 of this
part) ;

but excluding any such care or services
provided to any individual who is an
inmate of a public Institution (except as
a patient in a medical institution), or
who is under age 65 and a patient in an
institution for tuberculosis or mental
disenses, See § 248.60.

(3) Federal financial participation is
avallable in medical assistance provided
to individuals who were eligible therefor
in the month in which the medical care
or services were provided.

(4) Federal financial participation is
available n medical assistance for indi-
viduals, In accordance with the State
plan, during a temporary period while
the effects of certain eligibility conditions
such as blindness, disability, continued
absence or incapacity of a parent, or
unemployment of a father, are being
overcome.

10. Part 248 is further amended by
revising section 248.21 to read as follows:

§218.21 Financial eligibility—medical

assistance programs.

() State plan requirements. A State
plan under title XIX of the Social Secu-
Tity Act must:

(1) With respect to the categorically
heedy; :

(1) Specify that the financial eligibility
tonditions of the pertinent financial as-
sistance plan will apply;:

1) Provide for the application of in-
come first to maintenance costs,

(2) 'With respect to both the categori-
cally needy and, if they are included in
the plan, the medically needy:

(1) Provide that only such income and
Tesources as are actually available will
be considered and that income and re-
SOl(lrces will be reasonably evaluated;

i 1) Provide that financial responsibil-
"lé ‘ot any individual for any applicant or
X iDlem, of medical assistance will be
“;;1 ted to the responsibility of spouse
“ndwousc and of parents for children

€r age 21, or blind, or permanently
nd totally disabled:

'méi aS‘Decify nm: extent to which the

I'eSpo! ility of any such rela-
tiv(es Is taken Into aootgunt. !
nee:) With respect to the medically

. ¥, if they are included in the plan:
80“1’ Provide levels of income and re-
ml’ces for maintenance, in total dollar

ounts, as a basis for establishing fi-
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nancial eligibility for medical assistance,
Under this requirement:

(@) Such income levels must be com-
parable as among individuals and fami-
Hes of varying sizes;

(b) The income levels for mainte-
nance must be, as a minimum, at the
levels of the most liberal money payment
standard used by the State, at any time
on or after January 1, 1966, as a measure
of financial eligibility in any categorical
money payment program in the State,
or at the level for which Federal finan-
cial participation is available pursuant to
paragraph (b) of this section, whichever
is less, Where a State imposes any de-
duction, cost sharing, enrollment fee,
premium, or similar charge under the
plan with respect to any medical assist-
ance furnished to an individual there-
under, such charge may not be imposed
to the extent that it would reduce the
individual's income below the most
liberal money payment standard referred
to in the preceding sentence:

(¢) A lower income level for main-
tenance must be used for individuals not
living in their own homes but receiving®
care in nursing homes, institutions for tu-
berculosis or mental diseases or other
medical facilities providing long-term
care. This lower income level must be
reasonable in amount for clothing and
personal needs for such individuals.
When such an individual’s home is main-
tained for a spouse or other dependents,
the appropriate income level for such de~
pendents, plus the individual's income
level for maintenance in & long-term care
facility, is applicable;

(d) Resources which may be held
must, a5 & minimum, be at the most
liberal level used In any money pay-
ment program in the State on or after
January 1, 1966, and the amount of
liquid assets which may be held must
increase with an increase in the number
of individuals in the family. There must
be separate levels established for
resources.

(i1) Provide that there will be a flexible
measurement of available income which
will be applied In the following order of
priority:

(a) First, for maintenance, so that any
income in an amount at or below the
established level will be protected for
maintenance;

(b) Next, income in excess of that
needed for maintenance will be applied
to costs incurred for medical insurance
premiums and for neécessary medical or
remedial care recognized under State
law and not encompased within the State
plan for medical assistance. States may
set reasonable limits on such medical
services for which excess income may
be applied.

(¢) All of the remaining excess in-
come will be applied to costs of medical
assistance included in the State plan.

(iii) Provide that all income and re-
sources (after all State policies gov-
erning the disregard, or setting aside for
future needs, of income and resources
in the State’s approved plans under titles
I IV-A, X, XIV, and XVI have been

8791

applied) will be considered in establish-
ing eligibility, and in the flexible appli-
cation of income to medical costs not
in the State plan, and payment toward
the medical assistance costs.

(iv) Provide that only such income
and resources will be considered as will
be “in hand" within a period, preferably
of not more than 3 months, but not in
excess of 6 months, ahead, including the
month in which medical services were
rendered, for which payment would be
made under the plan.

(b) Federal financial participation,
(1) Federal financinl participation is
available in payments made in behalf of
categorically needy individuals.

(2) Payments in behalf of medically
needy individuals are subject to Federal
financial participation only to the extent
that they are made for a member of a
family the annual income of which is
within the income levels established in
the following:

(1) In the case of any State, the ap-
plicable income levels with respect to
periods after December 31, 1069 are
133%; percent of the amounts specified
in subdivision (ii) of this subparagraph,
Any total yearly income levels established
by applying the above percentage which
are not multiples of $100 shall be round-
ed to the next higher multiple of $100.
Federal financial participation is avafl-
able for a person whose annual income
exceeds this leyel to the extent that med-
fcal expenses exceed the income excess
(see subdivision (1) (¢) of this subpara-
graph) .

(i) The amounts to be applied in cal-
culating the income levels referred to in
subdivision (i) of this subparagraph are
the highest amounts which would or-
dinarily be paid to a family of the same
size without any income or resources in
the form of money payments, under the
approved AFDC plan of the State, sub-
Ject to the following modifications:

(a) In the case of a single individual
the amount of the income level shall be
reasonably related to the amounts pay-
able under such plan to families consist-
ing of two or more individuals who are
without income or resources,

(b) If the amounts established under
such plan are subject to a maximum
family limit, the income level for fami-
lies which exceed such limit will be
determined by adding an amount for
each member of the family to such
limit. The amounts to be added shall be
reasonably related to those established
under the plan for families which are
within the maximum family limit.

(¢) In computing a family's or indi-
vidual’s income for purposes of subdivi-
sions (i) and (ii) of this subparagraph,
there shall be excluded any costs
(whether in the form of insurance
premiums or otherwise) incurred by such
family or individual for medical care or
for any other type of remedial care
recognized under State law,

(3) If a State furnishes medical
assistance on the basis of income levels
which are higher than those specified
in this section, the State agency must
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submit to the Department of Health,
Education, and Welfare for its approval
income levels which are calculated on
the basis provided in this section, and
must establish procedures to assure that
claims for Federal financial participa-
tion are limited accordingly.

§248.30 Age.

(a) Conditions for plan approval, A
State plan under title XIX of the Social
Security Act may not impose:

(1) Any age requirement of more than
65 years;

(2) Any age requirement which ex-
cludes any individual who has not
attained the age of 21 and is or would,
except for the provisions of section
406(a) (2) of the Act (regarding attend-
ance at school or a training course), be
a dependent child under the State’s
AFDC plan; or )

(3) Age requirements more stringent
than are imposed In the State's approved
plans for financial assistance.

(b) Federal financigl participation.
(1) Federal financlal participation is
available in medical assistance provided
to otherwise eligible persons who were,
for any portion of the month in which
they received medical care or services,
under 21 years of age, or 65 years of age
or over, or 18 years of age or over and
permanently and totally disabled, There
is no Federal requirement as to age for
blind persons.

(2) Federal determination of whether
an individual meets the age requirements
of the Social Security Act will be made
according to the common-law method
(under which a specific age is attained
the day before the anniversary of birth),
unless the State plan specifies that the
popular usage method (under which an
age is attained on the anniversary of
birth) is used.

(3) The State agency may adopt an
arbitrary date such as July 1 as the point
from which age will be computed in all
instances where the month of an in-
dividual’s birth is not available, but the
year can be established.

§ 248.50 Citizenship.

Conditions for plan approval:

(a) A State plan under title XIX of
the Soclal Security Act may not exclude
an otherwise eligible citizen of the
United States, rcgardless of how (by
birth or by naturalization), or when,
citizenship was obtained,

(b) A State plan which includes the
medically needy must include all other-
wise eligible individuals, regardless of
citizenship status, unless all of the
State's approved financial assistance
plans require citizenship as a condition
of eligibility,

(c) A State plan may include persons
without regard to citizenship status, even
though gll of the State’s financial assist-
ance plans contain such a requirement.

£ 248.60 Institutional status.,

(a) Federal financial participation.
(1) Federal financial participation
under title XIX of the Social Security
Act is not available in medical assist-
ance for any individual who is an inmate
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of a public institution except as a patient
in a medical institution.

(2) Federal financial participation
under title XIX of the Social Security
Act is not available in medical assistance
for any individual who has not attained
65 years of age and who is a patient in
an institution for tuberculosis or mental
diseases

(3) For purposes of this paragraph:

(1) Federal financial participation is
available in the costs of medical assist-
ance for the month in which an in-
dividual (if otherwise eligible) became
an Inmate of a public institution, or a
patient in an institution for tuberculosis
or mental diseases;

(1) Whether an institution is one for
tuberculosis or mental diseases will be
determined by whether its overall char-
acter is that of a facliity established and
maintained primarily for the care and
treatment of individuals with tuber-
culosis or mental diseases (whether or
not it is licensed) ;

(iil) An institution for the mentally
retarded may be distinguished from an
Institution for mental diseases;

(iv) An individual on conditional
release or convalescent leave from an
institution for mental diseases is not con-
sidered to be a patient in such institution,

(b) Definitions. For purposes of Fed-
eral financial participation under
paragraph (a) of this section: (1) “In-
stitution” means an establishment
which furnishes (in single or multiple
facilities) food and shelter to four or
more persons unrelated to the proprie-
tor, and in addition, provides some
treatment or services which meet some
need beyond the basic provision of food
and shelter.

(2) “In an institution” refers to an
individual who is admitted to participate
in the living arrangements and to re-
celve treatment or services provided
there which are appropriate to his
requirements,

(3) “Public institution” means an in-
stitution that is the responsibility of a
governmental unit or over which a gov-
ernmental unit exercises administrative
control,

(4) “Inmate of a public institution”
means a person who is living in a public
institution. An individual {s not con-
sidered an inmate when:

(1) He is in a public educational or
vocational training institution, for pur-
poses of securing education or voca-
tional training, or

(ii) He is in a public institution for
a temporary emergent period pending
other arrangements appropriate to his
needs, -

(5) “Medical institution” means an in-
stitution which:

(i) Is organized to provide medical
care, including nursing and convales-
cent care;

(ii) Has the necessary professional
personnel, equipment, and facilities to
manage the medical, nursing, and other
health needs of patients on a continu-
ing basis in accordance with accepted
standards;

(iil) Is authorized under State law to
provide medical care;

(iv) Is staffed by professional person-
nel who have clear and definite responsi-
bility to the Institution in the provision
of professional medical and nursing
services including adequate and continual
medical care and supervision by a physi-
cian; sufficient registered nurse or -
censed practical nurse supervision and
services and nurse ald services to meet
nursing care needs; and appropriate
guidance by a physiclan(s) on the pro-
fessional aspects of operating the
facility.

(6) “Institution for tuberculosis"
means an institution which is primarily
engaged in providing diagnosis, treat-
ment, or care of persons with tuberculo-
sis, including medical attentlon, nursing
care, and related services:

(7 “Institution for mental diseases"
means an institution which is primarily
engaged in providing diagnosis, treal-
ment or’ care of persons with mental
diseases, Including medical attention,
nursing care and related services.

(8) “Patient” means an individual
who is in need of and recelving profes-
sional services directed by a licensed
practitioner of the healing arts toward
mairtenance, improvement or proiec-
tion of health, or alleviation of iliness,
disability, or pain.,

§ 248.70 Blindness.

(n) State plan requirements, A Stale
plan under title XIX of the Social Secu-
rity Act must:

(1) Contain a definition of blindness
in terms of ophthalmic measurement.
The following definition is recommended:

An individual is considered blind if he
has central visual sculty of 20/200 or less
in the better eye with correcting glasses
or a field defect in which the peripheral
field has contracted to such an extent
that the widest diameter of visual field
subtends an angular distance of no
greater than 20°.

(2) Provide that, in any instance in
which a determination is to be made
whether an individual is blind nccorcliv-
ing to the State's definition, there wil
be an examination by a physician skilled
in the diseases of the eye or by an op=
tometrist, whichever the Individual may
select. Under this requirement, no x-
amination is necessary when both €y
are missing. i

(3) Provide that each eye examination
report will be reviewed by a State super-
vising ophthaimologist who is .rcsp\'msi'
ble for making the agency’s decision ”3’31
the applicant or recipient does or ‘dvlS
not meet the State’s definition of plind-
ness, and for determining if and whel
reexaminations are necessary. )

(b) Federal financial participation—
(1) Assistance payments, Federsl ﬂnnfl;
clal participation is available in mcdhlm
assistance provided to any otherwise €l
gible person who is blind. Blindness mﬂ}.
be considered as continuing until an C;
amination by a qualified examiner estab-
lishes the fact that the recipient’s Hf}‘t':
has improved beyond the State’s deflx
tion of blindness.
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(2) Administrative expenses. Federal
financial participation is available in any
expenditures incident to the eye exami-
nation necessary to determine who is a
plind individual.

§ 248.80  Disability.

(a) State plan requirements. A State,

plan under title XIX of the Social Secu-
rity Act must:

(1) Contain a definition of perma-
nently and totally disabled, showing
that:

(i) “Permanently” is related to the
duration of the impairment or combina-
tion of impairments; and

(i) “Totally" is related to the degree
of disability.

The following definition is recommended.
“Permanently and totally disabled"
means that the individual has some per-
manent physical or mental impairment,
disease, or lass, or combination thereof,
that substantially precludes him from
engaging in useful occupations within
his competence, such as holding a job.

Under this definition:

“Permanently” refers to a condition
which is not likely to improve or which
will continue throughout the lifetime of
the individual; it may be a condition
which 15 not likely to respond to any
known therapeutic procedures, or a con-
dition which is likely to remain static or
to become worse unless certain therapeu-
tic measures are carried out, where treat-
ment is unavailable, inadvisable, or is
refused by the individual on a reasonable
basis; “permanently” does not rule out
the possibility of voecational rehabilita-
tion or even possible recovery in light of
future medical advances or changed
prognosis; in this sense the term refers
0 u condition which continues indef-
initely, as distinct from one which is
temporary or transient:

"Totally” involves considerations in
addition to those verified through the
medical findings, such as age, training,
skills, and work experience, and the prob-
able functioning of the individual in his
particular situation in light of his im-
Palmment; an individual's disability
Wwould usually be tested in relation to
ability to engage in remunerative em-
ployment; homemaking would be an ap-
bropriate test only for individuals, such
85 housewives, who were homemakers
prior to the disability and who do not
fequire employment to meet their needs
Without public assistance: eligibility may
continue, even after a period of rehabili-
‘ali_on and readjustment, if the Individ-
ual's work capacity is still very consider-
ably limited (in comparison with that of
dnormal person) in terms of such factors
2 the speed with which he can work, the
:;nqunt he can produce in a given period

time, and the number of hours he is
able to work.
8 '2) Provide for the review of each
nicical report and social history by tech-
. °;"y competent persons—not less than
bhysician and a soclal worker qualified
e;‘pproresslonal training and pertinent
alP'enem:e-actlns cooperatively, who
responsible for the agency’s decision
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that the applicant does or does not meet
the State’s definition of permanent and
total disability. Under this requirement:

(i) The medical report must include a
substantiated diagnosis, based either on
existing medical evidence or upon cur-
rent medical examination;

(ii) The social history must contain
sufficient information to make it possible
to relate the medical findings to the ac-
tivities of the “useful occupation” and to
determine whether the individual Is
totally disabled; and

(iii) The review physician Is respon-
sible for setting dates for reexamination;
the review team is responsible for review-
ing reexamination reports in conjunc-
tion with the social data, to determine
whether disabled recipients whose health
condition may improve continue to meet
the State's definition of permanent and
total disability.

(b) Federal financial participation—
(1) Assistance payments. Federal finan-
cial participation is available in medical
assistance provided to any otherwise eli-
gible individual who is permanently and
totally disabled, Permanent and total
disability may be considered as continu-
ing until the review team establishes the
fact that the recipient's disability is no
longer within the State’s definition of
permanent and total disability.

(2) Administrative exrpenses. Federal
financial participation is available in any
expenditures incident to the medical
examination necessary to determine who
is a permanently and totally disabled
individual.

11. Part 249 is amended to add the
following sections:

PART 249—SERVICES AND PAYMENT
IN MEDICAL ASSISTANCE PROGRAMS

Sec.

240,70 Liens and Recoveries

240.82 Contracts with health insurance
organizations, flscal agents, and
private nonmedical institutions

§ 249.70 Liens and recoveries.

State plan requirements: A State plan
under title XIX of the Social Security
Act must provide that:

(a) No lien or encumbrance of any
kind will be required from or be imposed
against the property of any individual
prior to his death because of medical as-
sistance paid or to be paid on his behalf
or at any time if he was under 65 years
of age when he received such assistance
(except pursuant to the judgment of a
court on account of benefits incorrectly
paid on behalf of such individual).

(b) There will be no adjustment or re-
covery of medical assistance correctly
paid, except from the estate of an in-
dividual who was 65 years of age or older
when he recelved such assistance, and
then only after the death of his surviving
spouse, if any, and only at a time when he
has no surviving child who is under age
21 or is blind or permanently and totally
disabled.

Under this regulation, the term “‘prop-
erty” includes not only the homestead
but all other personal and real property
in which the recipient has a legal In-

8793

terest; and a money payment under an-
other program may not be reduced as a
method of recovery for vendor payments
incorrectly paid under title XIX of the
Act.

§219.82 Contracts with health insurance
organizations, fiscal agents, and pri-
vate nonmedical institutions,

(a) Definitions—(1) Arrangement
with health-insuring organization, A
health-insuring arrangement is present
where the contractor agrees to pay the
costs of benefits provided under the con-
tract in consideration of an amount
called a premium, paid by the State
agency for each eligible individual,
Under this arrangement, the State
agency would be obligated to pay
for eligible individuals a monthly
premium for each month for which
coverage of the medical care and
services provided for in the contract is
to be made available, whether or not such
individuals needed such care and serv-
fces. Such payment might be made in
advance of the coverage period or shortly
thereafter. Also, the State agency would
not pay for any loss incurred by the
contractor from claims exceeding pre-
miums paid or from increases in admin-
istrative costs of the contractor during
the covered period, and, normally, the
State agency would not be charged sep-
arately for the administrative functions
performed by the contractor since these
functions are a coordinate part of the
health insurance agreement.

(2) Arrangement with fiscal agent. A
fiscal agent type arrangement is present
where the contractor agrees to process
and audit vendor claims for payment
and may perform certain other func-
tions which would otherwise be per-
formed by the State agency in provid-
ing medical care and services to recipi-
ents for an amount sufficient to cover
his costs of performing the agreed-upon
functions. Under this arrangement, the
State agency assumes liabllity for ven-
dor claims for medical care and services
rendered eligible recipients, and fre-
quently pays a separate charge to the
contractor for costs incurred in perform-
ing the agreed-upon functions,

(3) Arrangement with private non-
medical institution. An arrangement
with a private nonmedical institution,
such as a child-care institution or ma-
ternity home, is present where the con-
tractor agrees to provide specified medi-
cal services through its own salaried
medical personnel or to provide such
services through contracts or other ar-
rangements with medical providers.
Under this arrangement, the State
agency would be obligated to pay for eli-
gible individuals a monthly capitation
amount for each month for which cover-
age of the medical care and services pro-
vided for in the contract is to be made
avallable, whether or not such individ-
uals needed such care and services, Such
payment might be made in advance of
the coverage period or shortly thereafter,

(b) State plan reguirements. (1) A
State plan under title XIX of the Social
Security Act which provides part or all
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of its medical assistance through ar-
rangement with health-insuring orga-
nizations must provide that, as a mini-
mum, the contract will:

(i) Identify the amount of the pre-
mium to be paid, when it is to be paid,
and the coverage group and period;

(i) Specify the amount, duration, and
scope of medical care and services to be
provided, and the fee schedule or other
basis on which the contractor will make
payment;

(iii) Provide that the premium pay-
ment constitutes full discharge of all re-
sponsibility by the State for costs of
covered medical care and services pro-
vided to covered eligible recipients dur-
ing the contract period:

(lv) Provide for periodic renegotia-
tion of the premium rate and/or medi-
cal care and services furnished under
contract;

(v) Provide that the contractor shall
maintain and provide such records as
are necessary for the State to meet the
requirements for reporting placed on the
State by the Federal agency, and provide
that the contractor shall furnish such
other reports as required by the State
or local agency: and

(vi) Include the period of time the
contract will be in effect, together with
provisions for termination.

(2) A State plan under title XIX of
the Act which provides part or all of its
medical assistance through arrangement
with fiscal agents must provide that, as
a minimum, the contract will:

(1) Identify the type of functions to be
performed by the contractor, the amount
to be paid the contractor for performing
the functions, the basis for the amount,

PROPOSED RULE MAKING

when payment is to be made, and the
coverage group;

(ii) Provide that the contractor will
make payments for medical care in ac-
cordance with the rules and regulations
established by the State agency;

(iil) Provide that the contractor shall
maintain and provide such records as
are necessary for the State to meet the
requirements for reporting placed on
the State by the Federal agency, and
provide that the contractor shall furnish
such other reports as required by the
State or local agency;

(iv) Provide for periodic renegotia-
tion of the amount paid in relation to
the costs of service provided; and

(v) Include the period of time the
contract will be in effect together with
provisions for termination,

(3) A State plan under title XIX of
the Act which provides part of its medi-
cal assistance through arrangement with
private nonmedical institutions must
provide that, as & minimum, the con-
tract will:

(1) Identify the capitation amount to
be pald, when it is to be paild, and the
coverage group;

(if) Specify the amount, duration and
scope of medical care and services to
be provided;

(iil) Specify the basis for payment to
the provider for authorized service;

(iv) Provide for periodic renegotia-
tion of the amount paid In relation to
the costs of services provided;

(v) Provide that the contractor shall
maintain and provide such records as are
necessary for the State to meet the re-
quirements for reporting placed on the
State by the Federal agency, and provide

that the contractor shall furnish such
other reports as required by the State
or local agency; and

(vl) Include the perlod of time the
contract will be in effect, together with
provisions for termination.

(¢c) Conditions for Federal financial
participation. (1) The total amount paid
to the health-insuring organization
(pursuant to paragrapn (b) (1) of this
section) for carrying out the provisions
of the contract will be regarded as as-
sistance costs for Federal financial par-
ticipation even If the contract provides
for a separate charge for the comtractor's
administrative costs.

(2) The total amount paid to the
private nonmedical institution (pursuant
to paragraph (b) (3) of this section) for
carrying out the provisions of the con-
tract will be limited to cost of medical
care and services and will be regarded
as assistance costs for Federal financlal
participation.

(3) Under contracts with fiscal agents,
the amount paid to the supplier of
medical care will be considered for Fed-
eral financial participation as assisi-
ance costs, and the amount paid to the
contractor for performing the agreed-
upon functions will be consldered as
administrative costs.

(4) For Federal financial participa-
tion, the State agency must submit the
contract to the Social and Rehabilitation
Service not later than the end of the
first quarter for which Federal financial
participation will be claimed for expend-
itures made thereunder,

[F.R. Doc. 70-6771; Filed, June 4, 1970
8:45 am.)
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