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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3988
CITIZENSHIP DAY AND CONSTITUTION WEEK, 1970

By the President of the United States of America
A Proclamation

In commemoration of the signing of the Constitution on Septem-
ber 17, 1787, and in recognition of all who, by coming of age or by
naturalization, had attained citizenship during the year, the Congress
by a joint resolution of February 29, 1952 (66 Stat. 9), set aside the
seventeenth day of September of each year as Citizenship Day; and
by a joint resolution of August 2, 1956 (70 Stat. 932), the Congress
requested the President to designate the week beginning September 17
of each year as Constitution Week, '

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, direct the appropriate government officials
to display the flag of the United States on all government buildings
on Citizenship Day, September 17, 1970. I urge Federal, State, and
local officials, as well as all religions, civic, educational, and other
interested organizations to make arrangements for impressive mean-
ingful pageants and observances on that day to inspire all our citizens
to rededicate themselves to the service of their country and to the
support and defense of the Constitution.

I also designate the period beginning September 17 and ending Sep-
tember 23, 1970, as Constitution Week; and I urge the people of the
United States to observe that week with appropriate ceremonies and
activities in their schools and churches, and in other suitable places,
to the end that our citizens, whether naturalized or natural-born, may
have a better understanding of the Constitution and of the rights and
responsibilities of United States citizenship.

IN WITNESS WHEREOF, I have hereunto set my hand this
ninth day of June, in the year of our Lord nineteen hundred seventy,
and of the Independence of the United States of America the one

hundred ninety-fourth.

[F.R. Doc. T0-7373 ; Filed, June 9, 1070; 4: 58 p.m. ]
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Rules and Regulations

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Agricultural Research
Service, Depariment of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 US.C, 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 1341), Part 76,
Title 8, Code of Federal Regulations, re-
siricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, in paragraph (e) (8) relat-
ing to the State of Mississippi, a new sub-
division (vil) relating to Scott County
is added to read:

(g) ¢« » =

(3) Mississippi.

(vil) That portion of Scott County
bounded by a line beginning at the junc-
tion of State Highway 35 and the Scott-
Smith County line; thence, following
State Highway 35 in a generally norther-
lg-' direction to Farm-to-Market Forestry
Service Road 509; thence, following
Farm-to-Market Forestry Service Road
509 in a generally westerly direction to
the Scott-Rankin County line; thence,
following the Secott-Rankin County line
in a generally southeasterly direction to
the Scott-Smith County line: thence,
following the Scott-Smith County line in
an easterly direction to its junction with
State Highway 35.

2. In $76.2, the introductory portion
of paragraph (e) is amended by deleting
therefrom the name of the State of Min-
nesota; paragraph (e) (7) relating to the
State of Minnesota is deleted: and para-
graph (f) is amended by adding the name
of the State of Minnesota.

(Seca. 4-7, 23 Stat. 32, as amended, secs. 1, 2,
92 Stat. 791-702, ss amended, secs, 1-4, 33
Btat. 1204, 1265, as amended, sec. 1, 75 Stat.
*‘“. 8205, 3 and 11, 76 Stat. 130, 132; 21 US.C.
1’-". 112, 113, 1l4g, 115, 117, 120, 121, 123-
126, 134b, 1241; 20 F.R. 16210, as amended)

Effective date. The foregoing amend-
g;r;t.s shall become effective upon issu-
The amendments quarantine a por-
tion of Scott County, Miss., because of
the existence of hog cholera, This action

is deemed necessary to prevent further
spread of the disease. The restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to such county.

The amendments also exclude portions
of Chippewa and Kandiyohi Counties in
Minn,, from the areas heretofore quaran-
tined because of hog cholera. Therefore,
the restrictions pertaining to the inter-
state movement of swine and swine prod-
ucts from or through quarantined areas
as contained in 9 CFR Part 76, as amend-
ed, will not apply to the excluded areas,
but will continue to apply to the quaran-
tined areas described In § 76.2. Further,
the restrictions pertaining to the inter-
state movement from nonquarantined
areas contained in said Part 76 will apply
to the areas excluded from quarantine.

The foregoing amendments also add
the State of Minnesota to the list of hog
cholera eradication States in § 76.2(1).

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera, they must be made effective Im-
mediately to accomplish their purpose in
the public interest. Insofar as they re-
lieve restrictions, they should be made
effective promptly in order to be of
maximum benefit to affected persons,

Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making them effective less than 30 days
after publication in the Fepesarn REa-
ISTER,

Done at Washington, D.C., this 5th
day of June 1970,

F. R, MAxGHAM,
Acting Administrator,
Agricultural Research Service.

[FR. Doc, 70-7262; Piled, June 10, 1070;
8:47aum.)

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Avigtion Adminis-
tration, Department of Transportation
[Docket No. 10355; Amdt, No, 706)

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
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Approach Procedures (SIAPs) that were

recently adopted by the Administrator to

promote safety at the alrports concerned.

The complete S8IAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or B260-5 and made a
part of the public rule making dockets
of the FAA in accordance with the pro-
cedures set forth in Amendment No, 97—
696 (358 F.R. 5610).

SIAPs are available for examination at
the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washington, D.C. 20590, Coples of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence
Avenue SW., Washington, D.C. 20590, or
from the applicable FAA regional office
in accordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be pald by
check, draft, or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of $125
per annum from the Superintendent of
Documents, US. Government Printing
Office, Washington, D.C. 20402,

Since o situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

Section 97.23 Is amended by establish-
ing, revising, or canceling the following
VOR~-VOR/DME SIAPs, effective July 9,
1970.

Dowaglac, Mich—Cass County Memorial
Alrport; VOR-1, Amdt. 2; Revised,

Elyria, Ohlo—Elyria Airport; VOR-1, Amdt,
1: Revised.

Grand Raplds, Mich.—Kent County Alrport;
VOR Runway 36, Amdt. 4; Rovised,

Jollet, Il —Jollet Municipal Alrport; VOR-1,
Amde, 7; Canceled.

Jollet, IlL—Jollet Municipal Alrport; VOR
Runway 12, Orig.; Established.

Marion, I, —Willlamson County Alrport:
VOR Runway 2, Amdt, 2; Revised.

Marion, Il—Willlamson County Afrport;
VOR Runway 20, Amds. 2; Revised.

Pago Pago, Tutulls Island, American Samon,
Pago Pago International Afrport; VOR
Runway 5, Amdt, 7; Revised.

Tanana, Alasks-—-—Raiph M. Csalhoun Memo-
rial Alrport; VOR-1, Amdt, 8; Revised.

Section 97.25 1s amended by establish~
ing, revising, or canceling the following
LOC-LDA SIAPs, effective July 9, 1970.

Birmingham, Als—Muncipal Atrport; LOC
(BC) Runway 23, Amdt, §; Revised,

11, 1970
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Denver, Colo—Stapleton International Alr-
port; LOC (BC) Runway S8R, Amdt. 6;
Rovised

Denver, Colo~Stapleton Inteérnational Alr-
port; LOC (BC) Runway 17, Amdt, 7.
Revised.

Lafayette, Ind-—Purdue University Alrport:
LOC Runway 10, Amdt, 1; Revised.

Section 97.27 is amended by establish-
ing, revising, or canceling the following
NDB/ADF SIAPs, effective July 9, 1970.

Birmingham, Ala—Municipal Alrport; NDB
(ADF) Runway 5, Amdt. 21; Revised.

Denver, Colo—Staploton International Alr-
port; NDB (ADP) Runway 20L, Amdt. 20;
Revised.

Grand Marais, Minn ~Devil's Track Munieol-
pal Alrport; NDB (ADF) Runway 27, Amdt.,
1; Revised.

Medina (Akron), Ohlo—Freedom Fileld; NDB
(ADF) Runway 27, Orig.: Established.

Pago Pago, Tutulls Island, American Samon;
NDBE (ADF) Runway 5, Amdt, 1; Revised.

Pittsburgh, Pa —Greater Pittsburgh Alrport;
NDB (ADF) Runway 10L, Amdt. 4; Revised.

Pittsburgh, Pa—Greater Pittsburgh Alrport;
NDB (ADF) Runway 28L, Amdt, 8; Can-
celed.

Pittsburgh, Pa —Greater Pittsburgh Alrport;
NDB (ADF) Runway 28R, Amdt, 4. Can-
coled,

Pittsburgh, Pa~—Greater Plttsburgh Alrport;
NDB (ADF) Runway 28 L/R, Orig.; Estab-
lished.

Stow, Mass—Minute Man Alrport; NDB
(ADF)-1, Orig.; Established.

Tanana, Alsska~—Ralph M. Calhoun Memo-
rial Afrport; NDB (ADF) Runway 6, Amdt,
1; Revised.

Walterboro, 5,0 ~—Walterboro Municipal Air-

«port; NDB (ADF) Runway 23. Amdt. 1;
Revised,

Section 97.29 is amended by establish-
ing, revising, or canceling the following
ILS SIAPs, effective July 9, 1970.
Denver, Colo—Stapleton International Alr-

; ILS Runway 26L, Amdt, 32; Revised.
Denver, Colo—Stapleton International Air-
port; ILS Runway 35, Amdt. 8, Revised.
Pittsburgh, Pa—Greater Pittsburgh Alrport;

ILS Runway 10L, Amdt. 11; Revised.
Pittsburgh, Pa—QGreater Pittaburgh Alrport;

ILS Runway 28L, Amdt. 14; Revised, ~
Rapld City, 5. Dak.—Rapid City Regional

Alrport; ILS Runway 32, Amdt. 4; Revised.
San Juan, PR~—Puerto Rico International

Alrport; ILS Runway 7, Amdt, 3; Revised.

Section 97.31 is amended by establish-
ing, revising, or canceling the following
Radar SIAPs, effective July 9, 1970.
Denver, Colo.—Stapleton International Alr-

port; Radar-1, Amdt. 6; Rovised.

Little Rock, Ark—Adams Fleld; Radar-1,
Amdt, 5; Revised,

Pittsburgh, Pa-—Greater Pittsburgh Alr-
port; Radar-1, Amdt. 13; Revised.

West Palm Beach, Fla—Palm Beach Inter-
national Alrport; Radar-l, Orig.; Estab-
lished.

(Secs. 307, 313, 601, 1110, Federal Aviation

Act of 1958; 40 U.S.C. 1438, 1354, 1421, 1510;

se0, 6(c) Department of Transportation Act,

40 US.C, 16855(¢c) and 6 UB.0, 552(n) (1))

: 'Izssued in Washington, D.C., on June 4,
970.
Wiiriam G, SHRevE, Jr.
Acting Director,
Flight Standards Service.

Norte: Incorporation by reference pro-
visions in §§ 97.10 and 97,20 approved by

RULES AND REGULATIONS

the Director of the Federal Register on

May 12, 1069 (35 F.R. 5610).

[F.R. Doc. 70-7185; Piled, June 10, 1970;
8:45 am.)

Title 20—EMPLOYEES'
BENEFITS -

Chapter V—Manpower
Administration

PART 614—UNEMPLOYMENT COM-
PENSATION FOR EX-SERVICEMEN

Schedule of Remuneration

The issuance of Executive Order
115625, 35 F.R, 6251 (April 17, 1970), pro-
viding increased pay and allowances for
members of the uniformed services pur-
suant to Public Law 91-231, 84 Stat, 195,
makes it necessary to amend § 614.19 of
title 20, Code of Federal Regulations,
which contains the schedule of remuner-
ation for each pay grade of ex-service-
men used in the administration of the
program of unemployment compensa-
tion for ex-servicemen established by
subchapter II of chapter 85 of title 5 of
the United States Code (5 US.C. 8521-
8525).

Accordingly, pursuant to 5 U.S.C. 8508
and 8521(a)(2), 20 CFR 614.19 is
amended in the manner indicated be-
low. The following amendment shall be-
come effective immediately.

1, Section 614.19 of Title 20, Code of
Federal Regulations, is revised to read:

§ 61419 Schedule of remuneration.

{a) The schedule provided in this
paragraph applies to first claims under
the UCX program filed on or after July

5, 1970:
Monthly
Pay grades rate

1. Commissioned officer:

O ceemeeccsvcoicmnsccamsaccsccns 2,218
O 8 s s St e n s vur saanan 1,926
0 o - SRR NS S SVt SR 1,502
[0 S RSN L Tt ST R ES S 1,288
08 ceeevaccnnnccrnnmcnnennoccnna 1,072

(b) The deletion from paragraph (a)
of this section of schedules of remunera-
tion applicable to periods of time prior
to September 1, 1969, and heretofore
published in 34 F.R. 12434, 33 F.R. 10086;
33 F.R. 3635; 32 F.R. 20074; 30 F.R.
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13120; 20 F.R. 13102; and 23 F.R. 8699,
does not revoke such schedules.

(5 U.5.C. 8508, 8521(a) (2))

Signed at Washington, D.C., this 4ih
day of June 1970.

Mavrcorm R. LoveLL, Jr,
Manpower Administrator.

|F.R. Doc. 70-7246; Filed, June 10, 1870;
8:46 am.)

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A—GENERAL

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Use of Methadone in the Maintenance
Treatment of Narcotic Addicls

The Commissioner of Food and Drugs
and the Director of the Bureau of Nar-
cotics have agreed that there is a need
for the publication of a joint statement
on the investigational use of methadone
in the maintenance treatment of nar-
cotic addicts, Criteria and guidelines that
are regarded as acceptable for conduct-
ing research in this area are set forth
elsewhere in this issue of the Froeral
REGISTER.

Therefore under the authority vested
in the Secretary of Health, Education,
and Welfare by the Federal Food, Drug,
and Cosmetic Act (secs. 505, 701(a), 52
Stat. 1052-53, as amended, 1055; 2!
U.S.C. 355, 371(a)) and delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), Title 21, Chapter I, 5
amended by adding to Part 3 the follow-
ing new section:

£3.77 The use of methadone in the
maintenance treatment of narcolic
addicts,

(a) The, Food and Drug Administra-
tion and the Bureau of Narcotics and
Dangerous Drugs recognize that the in-
vestigational use of methadone requiring
the prolonged maintenance of narcoli
d dence as part of a total treatment
effort has shown promise in the manage-
ment and rehabilitation of selected nar-
cotic addicts, It is also recognized that 3
number of dangers and possible abuses
may arise from such efforts if profes-
sional services and controls are inade-
quately applied. It is further felt thal
additional research is urgently needed
so that data may be accumulated wm\'-lz
will permit sound determinations o
safety, eflicacy, and necessary procedurs!
safeguards.

(b) Therefore, the Commissioner of
Food and Drugs and the Director of the
Bureau of Narcotics and Dangerous
Drugs agree that interested profes-
sionals, municipalities, and organizations
should be allowed to conduct further re-
search in this area within a {ramework
of adequate controls designed to protect
the individual patients and the commu-
nity. To facilitate this purpose, the Food
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and Drug Administration and the Bureau
of Narcotics and Dangerous Drugs have
jointly agreed upon acceptable criteria
and guldelines which are set forth
in proposed § 130,44 of this chapter. In
addition such other provisions of the Fed-
eral Narcotle laws and regulations as are
applicable must also be observed.

{Secs, 8506, 701(a), 52 Stat. 1052-53, as
amended, 1085, 21 US.C. 356, 371(a))

Dated: June 4, 1970,

Cuanres C. EowARDS,
Commissioner of Food and Drugs.

IF.R, Doc. T0-7258; Flled, June 10, 1970;
8:47 am.|

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

NirnrLe RUBEER MODIFIED ACRYLONITRILE~
METHYL ACRYLATE COPOLYMERS

The Commissioner of Food and Drugs,
having evaluated data in a petition (FAP
982332) filed by Vistron Corp., Midland
Bullding, Cleveland, Ohio 44115, and
other relevant material, concludes that
the food additive regulations should be
amended to provide for the safe
use of nitrile rubber modified acryloni-
trile-methyl acrylate copolymers as
components of articles intended for food-
contact use. Therefore, pursuant to pro-
vislons of the Federal Food, Drug, and
Cosmetic Act (se¢, 409(c) (1), T2 Stat.
1786; 21 US.C. 348(c) (1)) and under
authority delegated to the Commissjioner
(21 CFR 2.120), Part 121 is amended by
addtling to Subpart F the following new
section:

§121.2614 Nitrile rubber modified
acrylonitrile-methyl acrylate copoly-
mers,

Nitrile rubber modified acrylonitrile-
methyl acrylate copolymers identified in
this section may be safely used as com-
ponents of articles intended for food-
contact use under conditions of use D, E,
P, or G described in table 2 of § 121.2526
(c), subject to the provisions of this
section,

(a) For the purpose of this section,
hitrlle rubber modified acrylonitrile-
methyl acrylate copolymers consist of
basle copolymers produced by the graft
Copolymerization of 73-77 parts by
weight of acrylonitrile and 23-27 parts
by weight of methyl acrylate in the
presence of 8-10 parts by weight of buta-
diene-acrylonitrile copolymers contain-
ing approximately 70 percent by weight
°f polymer units derived from butadiene.

(b) The nitrile rubber modified acry-
lo\mtrﬂe-mcﬁwl serylate basic copoly-
mers meet the following specifications
and extractives limitations:

(1) Speeifications. 1) Nitrogen con-
tent is in the range 16.5-19 percent as
determined by Kjeldahl analysis,

‘})1) Intrinsic viscosity in acetonitrile
&L 25° C. is not less than 0.29 deciliter

No, 113—Ppt, T—2
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per gram as determined by ASTM
Method D 1243-60.

(iil) Residual scrylonitrile monomer
content is not more than 11 parts per
million as determined by gas chromatog-
raphy.

(dv) Dimethyl formamide-soluble
fraction at 25* C. is in the range 85-70
percent by weight of the basic
copolymers.

(2) Extractives limitations, The fol-
lowing extractives limitations are deter-
mined by an infrared spectrophotometric
method, available upon request from the
Commissioner of Food and Drugs, and
are applicable to the basic copolymers
in the form of particles of a size that will
pass through a U.S. standard sieve No. 6
and that will be held on a U.S. standard
sleve No. 10:

(1) Extracted copolymer not to ex-
ceed 2.0 parts per million in aqueous
extract obtained when & 100-gram sam-
ple of the basic copolymers i5 extracted
with 250 milliliters of demineralized
(deionized), freshly distilled water at
reflux temperature for 2 hours,

(i) Extracted copolymer not to ex-
ceed 0.5 part per million In n-heptane
extract obtained when a 100-gram sam-
ple of the basic copolymers is extracted
with 250 milliliters of reagent grade,
freshly distilled n-heptane at reflux
temperature for 2 hours.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the Feoerarn Recister file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin~
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom-
panled by a memorandum or brief in
support thereof,

Effective date. This order shall be-
come effective on Its date of publication
in the FEpERAL RECISTER.

(Sec, 400(c)(1), 72 Stat. 1786; 21 UEC.
348(c) (1))

Dated: May 28, 1870.

Cuanres C. Ebpwarps,
Commissioner of Food and Drugs.

[P.R. Doc, T0-7240; Filed, June 10, 1970;
8:46 am.|

SUBCHAPTER C—DRUGS -
PART 130—NEW DRUGS

Statement of Policy Concerning Oral
Contraceptive Labeling Directed to
Users
On April 10, 1970, there was published

in the FeoxranL Rrecister, 35 F.R. 5962,
a notice of proposed rule-making to
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establish new labeling requirements for
oral contraceptives which would assure
that the user is provided Information
necessary for her safe use of these drugs,

The proposal was controversial and
drew a substantial number of comments.
They may be summarized as follows:

1. More than 700 letters were received
from individuals, urging that the labeling
Information proposed be substantially
expanded. To assure that this would be
done, many of the persons writing re-
quested a public hearing on the proposal
to allow an oral expression of the users’
desires and needs for more information
about the drugs.

2. Organized medicine, speaking
through the American Medical Associa~-
tion, the Association of American Phy-
sicians and Surgeons, the American
College of Obstetrics and Gynecology,
the American Society of Internal Medi-
cine, the AMA Interspecialty Committee,
the South Georgia Medical Society, the
California Medical Association, the
Rhode Island Medical Society, the Texas
Medical Association, and the Medical
Soclety of Delaware generally opposed
the statement of policy, on the grounds
that (1) it would interfere with the phy-
siclan-patient relationship by introduc-
ing a barrier, and by exerting an undue
influence on the physician’s prescribing
decision and the patlents’ acceptance of
the drugs; (2) that it would confuse and
alarm the patient to the extent that
persons who should take the drugs for
health reasons would not do so; (3) that
the package insert cannot provide all of
the needed Information and is not an
appropriate means of informing pa-
tients; (4) that the physician is the
proper person to provide the kind of
information to his own patient on an
individualized, need-to-know, basis: and
(5) that the regulations should not con-
trol what Information the prescriber
glves to the patient by a labeling state-
ment that certain points had been dis-
cussed with the patient when the drug
was prescribed.

It was reiterated in these comments,
however, that the physician is responsible
for informing his patients of possible
risks of any therapy he prescribes,

3. A number of individual physiclans
also commented that providing informa-
tion of this type was an unnecessary gov-
emment intrusion into medical practice,
that the information itself was incom-
plete and misleading because it was not
balanced by a discussion of the hazards
of pregnancy, and that labeling could not
provide patients with Information ade-
quate for their use but would unduly
alarm them. It was contended that the
doctor’s Judgment as to what the patient
should be told should prevail.

One physician objected on the ground
that FDA was {n error in its belief that
physicians were not fully advising pa-
tients as to the risks Involved in oral
contraceptive therapy.

4. A number of physicilans took the
opposite view, that information about the
hazards of the use of oral contraceptive
drugs would serve the cause of patfent
protection, would enable the patient to
make a conscious cholee of this method
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of contraception, and would not be un-
duly alarming. Several commented that
more extensive information than that
published in the proposal was needed.
Specifically mentioned were the need for
a warning about breast feeding an infant
while the mother was using the drugs and
the need for a warning about the rela-
tionship of use of the drugs to depression.

5. Consumer spokesmen also were di-
-vided. Most supported much more exten-
sive patient information to assure in-
formed consent to the use of the drugs,
but & few spoke of the need to encourage
the use of oral contraceptives in family
planning among persons for whom un-
wanted pregnancy would pose a special
hazard.

It was contended that the drug user is
entitled to a fully informative and effec-
tive warning statement before taking oral
contraceptives, that there is ample evi-
dence that physicians are not uniformly
providing the information, and that
when they do the patient cannot be ex-
pected to remember all of the details for
a protracted period of time. These com-
ments asserted that the patlent informa-
tion should give attention to certain de-
ficlencles In our knowledge about the
drugs, e.g., metabolic effects of long-term
use and a cancer potential, as well ag the
known hazards; that the information
should serve as an accurate memo for
those adequately informed by the pre-
scribing physician and as a source of
necessary information for those not
adequately informed.

6. The Pharmaceutical Manufacturers
Assoclation, Wyeth Laboratories, Syntex,
Ortho, and Parke-Davis commented for
the drug manufacturers. They opposed
the concept of requiring patient infor-
mation in the labeling of prescription
drugs on the ground that this Is the re-
sponsibility of the physiclan who must
deal with it on an individualized basis,
and Is inconsistent with the policy of
the Federal Food, Drug and Cosmetic
Act. PMA, while opposing any required
dissemination of patient information,
approved the dissemination of printed
material supplied by the drug producers
whenever the physician deems that dis-
tribution advisable.

PMA and the companies had several
specific objections: (1) they objected to
calling these drugs “prototypes” of drugs
to come; (2) they objected that the short
statement was not balanced by a dis-
cussion of the risks of pregnancy: (3)
they objected to a requirement that they
say that the physician had discussed the
points in the package insert with the
patient; (4) they objected that throm-
boembolic disease had not been causally
related to the oral contraceptives but
only assoclated with their use; (5) they
objected to the listing of five specific
symptoms; (6) they objected to the re-
quired arrangement of the patient in-
formation; and (7) they objected to the
30-day deadlines proposed.

The Commissioner has evaluated all
of the comments, The conclusions are:

1. The prescribing physician should be
the person to provide his patient with
the necessary information to assure her
safe use of the prescribed medication.
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2. Many patients are not now receiv-
ing the needed Information in an orga-
nized, comprehensive, understandable,
and handy-for-future-reference form.

« 3, Patients need to know that this
information is readily available to them
from their prescribing physicians. They
need to know that the physiclan is
prepared to discuss any hazard involved
in the use of their drugs.

4. The necessary information for the
safe and effective use of oral contracep-
tives is too complex to expect the patient
L remember everything told her by the
physician,

5. The information must be based
upon the approved uniform labeling that
has been developed for these drugs. This
summarizes in full disclosure form what
the physiclan needs to know for the safe
and effective use of the drugs.

6. Pharmaceutical firms can and do
provide a summarization of the informa-
tion In booklets and pamphlets for dis-
semination by physicians to their pa-
tients. These booklets and pamphlets are
required to contaln full disclosure in
terms understandable lo the drug user.

7. It will be no undue intrusion into
the physician-patient relationship to re-
quire & brief warning notice in the dis-
pensing package to alert the patient to
the nature of the oral contraceptives, to
the fact that they must be taken under
continued supervision, that they may
cause side effects In some cases and
are contraindicated in some cases, to the
principal complication involved in the
use of the drugs, to the necessity of a
careful discussion of the drugs with the
prescriber, and to the availability from
him of the printed patient information.
Physicians who do not choose to make
the information available to some pa-
tients, for sound medical reasons, can
handle the problems on an individual-
ized basis with those particular patients,
with the understanding that the wide-
spread dissemination of the information
to millions of users will likely bring it
to the attention of all who wish to have
the information.

8. A public hearing is unnecessary and
would delay the implementation of these
regulations. Essentially, all of the ob-
Jectors are agreed that patients require
full Information for the safe use of the
oral contraceptives. The only issue is
how best to assure that they have it.
These regulations, therefore, provide for
a statement in the dispensing package
alerting the patient to the need for a
careful doctor-patient discussion about
the use of the drugs, they provide for a
full disclosure booklet to be made avail-
able to the prescriber for dissemination
to his patient, and they require that the
patient be informed as to the avalla-
bility of the booklet.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs, 502 (a), (f), 605, 701(a), 52
Stat. 1050-53, as amended, 1055; 21
US.C, 352 (a), (f), 355, 371(a)) and
under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), the following new section is
added to Subpart A of Part 130:
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§13045 Oral coutraceptive prepara.
tions3 labeling directed to the patient,

(a) The Food and Drug Administra-
tion is charged with assuring both physi-
cians and patients that drugs are safe
and effective for their intended uses.
The full disclosure of information to
physicians concerning such things as the
effectiveness, contraindications, warn-
ings, precautions and adverse reactions
is an important element in the discharge
of this responsibility. In view of this, the
Administration has reviewed the oral
contraceptive products, taking into ac-
count the following factors: The prod-
ucts contain potent steroid hormones
which affect many organ systems; they
are used for long periods of time by
large numbers of women who, for the
most part, are healthy and take them os
a8 matter of choice for prophylaxis
against pregnancy, in full knowledge of
other means of contraception; and there
15 no present assurance that persons for
whom the drugs are prescribed or dis-
pensed are uniformly being provided the
necessary information for safe and effec-
tive use of the drugs.

(b) In view of the foregoing, it Is
deemed in the public interest to present
to users of the oral contraceptives a brief
notice of the nature of the drugs, the
fact that continued medical supervision
i3 needed for safe and effective use, that
the drugs may cause side effects and are
contraindicated in some cases, that the
most important complication is abnor-
mal blood clotting which can have a
Tatal outcome, that the physician recog-
nizes an obligation to discuss the poten-
tial hazards of taking the drugs with the
patient, that he has ayaflable for the
patient written material discussing the
effectiveness and the hazards of the
drugs, and that users of the oral con-
traceptives should notify their physi-
cians if they notice any unusual physical
disturbance or discomfort,

(c) The Commissioner agrees that the
physician is the proper person for pro-
viding use information to his patients,
and these regulations will provide him
& balanced discussion of the effectiveness
and the risks attendant upon the use of
oral contraceptives for his use in dis-

the drugs with his patients,

(d) (1) The oral contraceptives are
restricted to prescription sale, and their
labeling is required to bear Information
under which practitioners licensed to
administer the drugs can use them safely
and for the purpose for which they are
intended. In addition, in the case of oral
contraceptive drugs, the Commissioner
conclude that it is necessary in the best
interests of users that the following
printed information for patients be In-
cluded in or with the package dispensed
to the patient:

(Patient Package Information)
OraL CONTRACEITIVES
(Birth Control Pills)

Do Not Take Thia Drug Without Your
Doctor's Continued Supervision.

The oral contraceptives are powerful and
effective drugs which can cause side effocta
in some users and should not be used at all
by some women. The most serious known

11, 1970




side effect is abnormal blood clotting which
can be fatal.

Safe use of this drug requires a careful
discussion with your doctor. To assist him
in providing you with the necessary infor-
mation,

(Firm name)

pared a booklet (or other form) written in
A style understandable to you as the drug
user, This provides information on the effec~
tiveness and known hazards of the drug in-
cluding warnings, side effects and who
should not use it, Your doctor will give you
this booklet (or other form) if you ask for
it and he can answer any questions you may
hnve about the use of this drug,

Notify your doctor if you notice any un-
usual physical disturbance or discomfort,

(2) Providing the patient package in-
formation to users may be accomplished
by including it in each package of the
type Intended for the user as follows:

(i) If such package includes additional
printed materials for the patient (e.g.,
dosage schedules), the text of the infor-
mation in subparagraph (1) of this para-
graph shall be an integral part of the
printed material and be in boldface type
set out in & box, preceding all other
printed text.

(i) If such package does not include
printed material for the patient, the text-
of the information in subparagraph (1)
of this paragraph shall be provided as a
printed leaflet in boldface type.

(i) Include in each bulk package in-
tended for multiple dispensing, a suffi-
clent number of the patient package in-
formation leaflet, with instructions to
the pharmacist to include one with each
prescription dispensed.

(e) Written, printed, or graphic mate-
rials on the use of a drug that are dis-
seminated by or on behalf of the manu-
facturer, packager, or distributor and are
intended to be made available to the
patient, are regarded as labeling, The
commissioner also concludes that it is
necessary that information in lay lan-
guage, concerning effectiveness, contra~
indications, warnings, precautions,
and adverse reactions be incorporated
prominently in the beginning of any such
materials, and that such labeling must
be made available to physicians for all
patients who may request it. Such label-
ing shall be substantially as follows,
based on the approved package insert for
breseribers of the oral contraceptives,
and shall include the following points:

(1) A statement that the drug should
be taken only under continued super-
vision of a physician.

(2) A statement regarding the effec-
uveness of the product.

(3) A warning regarding the serious
side effects with special attention to
thromboembolic disorders and stating
the estimated morbidity and mortality
in users vs nonusers. Other serious side
cffects to be mentioned include mental
depression, edema, rash, and jaundice.
The possibility of infertility following
discontinuation of the drug should be
mentioned.

4) A statement of contraindications,

(5) A statement of the need for spe-
clal supervision of some patients includ-
ing those with heart or kidney disease,
asthma, high blood pressure, diabetes,
pliepsy, fibroids of the uterus, migrane,
mental depression or history thereof.
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(6) A statement of the most frequent-
ly encountered side effects such as spot-
ting, breast changes, weight changes,
skin changes, and nausea and vomiting,

(7) A statement of the side effects fre-
quently reported in association with the
use of oral contraceptives, but not proved
to be directly related such &s nervous-
nesds, dizziness, changes in appetite, loss
of scalp halr, increase in body hair, and
increased or decreased libido.

(8) A statement regarding metabolic
effects such as on blood sugar and cho-
lesterol setting forth our current lack
of knowledge regarding the long term
significance of these effects.

(9) Instructionsin the event of missed
menstrual periods.

(10) A statement cautioning the pa-
tient to consult her physician before
resuming the use of the drug after child-
birth, especially if she intends to breast-
feed the baby, pointing out that the hor-
mones in the drug are known to appear
in the milk and may decrease the flow.

(11) A statement regarding produc-
tion of cancer in certain animals. This
may be coupled with a statement that
there is no proof of such effect in human
beings.

(12) A reminder to the patient to re-
port promptly to her physician any un-
usual change in her general physical
condition and to have regular examina-
tions,

Optionally, the booklet may also contain
factual information on family planning,
the usefulness and hazards of other
available methods of contraception, and
the hazards of pregnancy. This mate-
rial shall be neither false nor mislead-
ing in any particular and shall follow the
material presented above.

(f) The marketing of oral contracep-
tives may be continued if all the follow-
ing conditions are met within 90 days of
the date of publication of this section
in the FEDERAL REGISTER.

(1) The labeling of such preparations
shipped within the jurisdiction of the
Act is In accord with paragraphs (d) (1)
and (2), and (e) of this section.

(2) The holder of an approved new-
drug application for such preparation
submits a supplement to his new-drug
application under the provisions of
§ 130.9(d) to provide for labeling as de-
scribed in paragraphs (d) and (e) of
this section. Such labeling may be put
into use without advance approval of
the Food and Drug Administration,

(g) Existing stocks may be shipped
without the package insert for a period
of 80 days, provided the labeling book-
let is prepared and dissemirated as
promptly as possible.

Effective date. This order shall become
effective 30 days from the date of pub-
lication in the FPEnERAL REGISTER,

(Secs. 502 (), (f), 505, 701(a), 52 Stat,
1050-63, as amended, 1055, 21 U.B.C. 352 (a),
(f),865,371(a))

Dated: June 4, 1970.

CHARLES C. EDWARDS,
Commissioner of Foods and Drugs.

[FP.R. Doc. 70-7203; Filed, June 10, 1970;
8:60 a.m.]
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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Depariment
of Transportation

SUBCHAPTER J—BRIDGES
[CGFR 70-60a]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Coos Bay, Oreg.

1. The Oregon State Highway Depart-
ment requested the Commander, Thir-
teenth Coast Guard District to revise the
operation regulations for Its bridge
across South Slough, Coos Bay, Oreg. A
public notice dated February 16, 1970,
setting forth the proposed revision of the
regulations governing this drawbridge
was Issued by the Commander, Thir-
teenth Coast Guard District and was
made available to all persons known to
have an Interest in this subject. The
Commandant also published these pro-
posals in the Feperarn REecisTer of
April 29, 1970 (35 P.R. 6760).

2, After consideration of all factors in
this case this proposal Is accepted. Ac~
cordingly, 33 CFR 117.720(a) is revised
to read as follows:

§ 117.720 Coos Bay, Oreg.

(a) Highway Dbridge aocross South
Slough. (1) The draw shall be opened
promptly on signal except that between
the hours of 7T a.m. to 7 p.m. from June 1
through September 30 the draw need be
opened only on the hour and half-hour.

(2) (1) The excepted provisions of
subparagraph (1) of this paragraph
shall not apply to vessels in distress,
commercial tugs and/or tows, or public
vessels of the United States. Such vessels
shall be passed at any time upon sound-
ing four blasts of a whistle, horn, or
otherwise.

(ii) The regular opening signal shall
be one long and one short blast of a
whistle, horn, or otherwize.

(3) The owners of or agencies con-
trolling the drawbridge shall conspleu-
ously post notices both upstream and
downstream of the drawbridge, on the
bridge or elsewhere, in such a manner
that they can readily be read at all times
under normal conditions from an ap-
proaching vessel, The notices shall con-
tain statements of the special operation
regulations applicable to this bridge and
how the authorized representatives may
be reached.

(Sec, 5, 28 Stat, 362, ns amended, sec. 6(g)
(2), 80 Stat, 937; 33 U.S.C. 499, 49 US.C.
1655(g) (2); 49 CFR 1.46(¢) (5))

Eflective date, This revision shall be-
come effective 30 days following the date
of publication in the Frperal. REGISTER.

Dated: May 28, 1970,

P. E. TRIMSLE,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[F.R. Doc. 70-7280; FPiled, June 10, 1970;
B:49 am.]
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Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 3—Department of Health,
Education, and Welfare

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 3 is amended as follows:

PART 3-3—PROCUREMENT BY
NEGOTIATION

1. The table of contents of Part 3-3 is
amended to add the following entries:

Subpart 3-3.3—Determinations, Findings, and

Authorities

Sec.

3-3.301 General,

3-3.302 Doterminations and findings
required.

3-3303  Determinstions and findings by
the head of the agenocy.

83-3303-50 Other determinations and find-
ings by the Assistant Secretary
for Administration.

3-3.303-51 Determinations and findings by
the head of the procuring
activity.

3-3.303-52 Determinations and findings by
the contracting officer.,

3-3.305 Form and requirements of deter-
minstions and findings,

3-3.305-50 Samplo formats.

3-3.306 Procedure with respect to deter~
minations and Andings,

3-3.306-50 Preparation and submission.

3-3306-51 Briefing letter for authority to
negotiate,

3-3.306-52 Briefing letter for determina-

tions other than authority to
negotiate.
Avraomry: The provisions of this Part
3-3 are lssued under 5§ U.S.0, 301; 40 US.C,
486(c).

2. Subpart 3-3.3 iz added to read as
follows:

Subpart 3-3.3—Determinations,
Findings, and Authorities

§ 3-3.301 General.

(a) Determinations and findings
which authorize negotiation of contracts
and determinations which support other
procurement actions shall be made by
the officials specified in §3-3.303 and
$§ 3-3.303-50 and 3-3.303-52,

(b) Class determinations and findings
shall be justified on the basis of need to
avoid processing multiple determinations
and findings when more than one con-
tract must be negotiated under the
same negotiation authority for the same
program or project. The multiple pro-
curements must be for items or services
which are to be negotiated at or near the
same time and are so related as to con-
stitute a logical and distinct class,
class determinations and findings shall
be limited to a period of 1 year or less.

£ 3-3.302 Determinations snd findings
required.

In addition fo the determinations and
findings required by Subpart 1-3.2 and
§ 1-3.302, determinations are required to
support:

(a) Exceptions to the restrictions of
the Buy American Act (41 US.C. 10 a-d)
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and determinations under the Balance of
Payments Program; se¢ Subpart 3-6.1
and Part 1-6.

(b) Proposed payment of fixed fee In
excess of 10 percent of estimated cost
exclusive of fee, of any cost-plus-a-fixed-
fee contract for experimental, develop-
ment, or research work; or 7 percent of
the estimated cost, exclusive of fee, of
any other cost-plus-a-fixed-fee contract
(see § 3-3.303-3(a) (7).

(c) Use of time and materials or
labor-hour type contract (see § 1-3.408).

(d) Acquisition or construction of
equipment or facilities on property not
owned by the United States pursuant to
an appropriation or other act incorporat-
ing the provisions of 10 U.S.C. 2353,

(¢) Use of an indemnification provi-
sion in a research contract pursuant to
an appropriation or other act incor-
ggsr:tlnz the provisions of 10 US.C,

§ 3-3.303 Determinations and findings
by the head of the agency.

(&) The following detérminations and
findings shall be made by the Assistant
Secretary for Health and Sclentific Af-
fairs (where health programs are in-
volved), the Assistant Secretary for
Education (where education programs
are involved), or the Assistant Secre-
tary for Administration (where other
programs are involved)

(1) The determination required by
§ 1-3.211 with respect to contracts which
will require expenditure in excess of
$25,000.

(2) The determinations required by
§§ 1-3.212 and 1-3.213.

§ 3-3.303-50 Other doterminations and
findings by the Assistant Secretary for
Administration.

(a) The following determinations and
findings shall be made by the Assistant
Secretary for Administration:

(1) The determination required by
§ 1-3.302(d) that the making of advanoce
payments is in the public interest.

(2) The determination required for
application of 10 U.S.C. 2353(b) (3).

(3) The determination required for
application of 10 U.S.C. 2354 with respect
to the use of an indemnification provision
in a research contract.

§ 3-3.303-51 Determinations and find-
ings by the head of the procuring
activity.

(a) The following determinations and
findings shall be made by the head of
the procuring activity or his designee: *

(1) The determination required by
§ 1-3.201 for reasons other than: *

(1) Assistance to labor surplus areas
or small business concerns, and

(i1) Administration of Balance of
Payments Program.,

(2) The determinations and
required by §§ 1-3.202 and 1-3.214.

(3) 'The determinations and findings
l(‘em{lred by §§1-3.302(c) and 1-3.302

e).

' A dealgnoe for making these detormina~
tions must be at least one arganizational jevel
above that of the contracting officer,
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(4) The determinations which sup-
port exceptions to restrictions of the Buy
American Act (41 US.C. 10a-d) and the
determinations and deviations required
by Subpart 1-6.8 in administration of the
Balance of Payments Program within
limitations set out in Subpart 3-6.1 and
Part 1-6.

(5) The determination required for
application of 10 U.S.C. 2353 (), (h) (1),
and (2),

(6) All class determinations and find-
ings except for the categorles specified In
§§ 3-3.303 and 3-3.303-50.}

(i) The determinations and findings
which support proposed payment of fixed
fees in excess of: (i) ten percent of esti-
mated cost, exclusive of fee, of any cost-
plus-a-fixed-fee contract for experi-
mental, developmental, or research work,
or (i) 7 percent of estimated cost, ex-
clusive of fee, for any other cost-plus-a-
nxed( S ~fee contract, but sce §3-75.104-2

a).

(8) The determinations required by
§ 1-3.406 with respect to the use of time
and materials and labor-hour contracts.'

§ 3-3.303-52 Determinations and find-
ings by the contracting officer.

The following determinations and
findings shall be made by the contracting
officer, unless the head of the procuring
activity decides otherwise:

(a) TFhe determinations required by
§§ 1-3.207, 1-3.208, 1-3.210, and 1-3.215,
if any,

(b) The determination required by
§ 1-3.211 for contracts not in excess of
$25,000,

(¢) The determinations required by
§ 1-3.302 (a) and (b).

(d) Any other determinations and
findings not required to be made by
higher authority.

§3-3.305 Form and requirements of
determinations and findings.

(a) Written determinations and find-
ings shall be prepared in accordance with
§ 3-3.305-50.

§ 3-3.305-50 Sample formnats.

(a) Negotiation authority. Operating
agencies will prescribe formats for de-
terminations and findings made undecr
§3 1-3.202, 1-3.207, and 1-3.208, The fol-
lowing formats are prescribed for deter-
minations and findings made under
§§ 1-3.210 through 1-3.214:

(1) Section 1-3.210. Individual con-
tract.

DePARTMENT OF HEAUTIt, EDUCATION, AND

WrLrans

DETERMINATION AND FINDINGS

Authority to Negotiate an Individual Con-
tract Under 41 U.5.0. 252(¢) (10}

I hereby find that:

(1) The (agency title) proposes to pro-
cure (describe the work, service, ar product]
(identify program or project). X

(2) It is impncticable to socure competi-
tion by formal advertising for the contrads
contemplated because:

(a) (Set forth facts and cireumstance
which support s judgment that competition
by formal advertising is impracticable. Facts
and clrcumstances presented must conform
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to the §1-3.210 subparagraph selected as
justification for nesgotiation.)

I hereby detormine that:

On the basis of the above findings, the
proposed procurement is for (work, services,
or products') for which it is Impracticable
to secure competition by formal
and that negotiation of a contract for such
{work, services, or products?) Is authorized
pursuant to 41 US.C. 252(¢) (10), as con-
templated by § 1-3.210(a) ¥, provided, the re-
quired (work, service, or product®) has been
authorized by law,

e - S s IS

(SBignature)

(2) Section 1-3.211. Individual con-
tract.

DrrarTMENT OF Heantst, EDUCATION, AND
Weryane

DETEAMINATION AND FINDINGS

Authority to Negotiate on Individual Cone
tract Under 41 U.S,C. 252(c) (11)

I horeby find that:

(1) The (agenoy title) proposes to pro-
cure (dascribe work to be performed or prod-
uct to be delivered) (ldentify program or
project and state estimated contract price).

(2) The proposed procurement is for (ex-
perimental, developmental, or research work,
or for the manufacture or furnishing of prop-
erly for experimentation, development, re-
search, or test'). (Set forth facts and cir-
cumstances which support a judgment that
the work to be porformed is in fact experi-
moental, developmental, or research,)

(3) It 1z impracticable to secure compe-
titlon by formal adyertising for the contract
contomplated becauso:

(a) (Set forth ressons why the proocure-
ment contemplated can not be formally ad-
vertised, e.g., only ultimate objectives and
general scope or work can be outlined, work
can not be described by definite drawings
and specifications, eto.)

I hereby determine that:

On the basis of the above findings, the
proposed procurement is for (experimental,
developmental, or research work, or for tho
manufacture or furnlahing of property for
experimentation, development, research, or
25t Y) and that negotiation of a contract for
such (work or property’) Is authorized pur-
tuant to 41 US.C. 252(¢) (11); provided, the
:wnrk Or property ') has been authorized by
aw,

(3) Section 1-3.211, Class of contracts.

Deranrsent or Hxavri, EOUCATION, AND
WeLrane

DETEXMINATION AND FINDINGS

Authority to Negotiate @ Class of Contracts
Under 41 U.S.C. 252(¢c) (11)

I hersby find that:

(1) The (agency title) proposes to nogoti-
ale approximately (number) contracts in
Support of (identify program or project, and
Slate the anticipated funding level),

(2) The proposed procurements are for
(experimental, developmental, or research
work, or for the manufscture or furnishing
o property for experimentation, develop-
ment, research, or test?).

—

. Use applicable word.
umpnmh o + ‘propﬂno § 1-3.210(a) subpara-
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(n) Set forth facts and clroumstances
which support a judgment that the work to
be performed Is in fact experimental, develop-
mental or research).

(8) It is impracticable to secure competi-
tion for the contracts contemplated because:

(a) (Set forth reasons why the prooure-
ments contemplated cannot be formally ad-
vertised, eg., only ultimate objectives and
general scope of work can be outlined, work
cannot be described by definite drawings and
specifications, eto.)

I hereby determine that:

On the basis of the above findings, the
proposed proourements are for (experimental,
developmental, or research work, for the
manufgoture or furnishing of property for
experimentation, development, research, or
test!) and that negotiation of contracts for
such (work or ty !) Is authorized pur-
suant to 41 US.C, 252(¢c) (11); provided tho
required (work or property?) has been au-
thorized by law.

This class determination shiall remaln in
effect until (state terminal dste (limit ef-
fective period to 1 year) ).

Date

{4) Section 1-3.212. Individual con-
tract.

DrrarTMENT oF Huaure, EDUCATION,
WeLyane

DETERMINATION AND FINDINGS

Authority to Negotiate an Individual Con-
tract Under 41 US.C. 252(c) (12)

I hereby find that:

(1) The (agenocy title) proposes to procure
(describe the work, service, or product) iden-
tify program or project).

(2) This procurement can not be pub-
llely disclosed beoause (explain elther the
basis for classifioation of the contract or the
other considerations which the Secretary
should know In order to determine that the
property or services shouid not be publicly
disclosed) .

{(3) (Set forth reasons why the procure-
ment can not be formally advertised.)

I hereby determine that:

On the basls of the above findings, prooure-
ment of the (property or services') should
not be publicly disclosed and the negotistion
of & contract for such (property or services?)
i3 authorized pursuant to 41 U.S.C, 262(¢)
(12); provided, the required (property or
service !) has been authorlzed by law.

DRI oS s sini

(Signature)

(5) Section 1-3.214. Individual con-
tract.

DErPARTMENT OF Heantn, EOUCATION, AND
Werranz

DETERMINATION AND FINDINGS

Authority To Negotiate an Individual Con-
tract Under 41 U S.C.252(c) (14)

I hereby find that:

(1) The (agency title) proposes to procure
(describe work, service or product) (identify
program or project).

(2) The proposed procurement was solic«
ited by formnal adw under IFB (No.
and date). The lowest responsive bid offered
a (unit or aggregate®) price of (8. ... )
which Is considered excessive In relation to
the pricea (8..._..), estimated as reasonable
by (agenoy title).

AND

1 Use applicable word.
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(Note: If applicable, use the following
statement: “The prices of bids recelved were
not tly arrived at in open com-
petition.”) (Set forth facts and circum-
stances to support this statement.)

I hereby determine that:

On the basis of the aboye findings, bid
prices recelved under IFB (No. and date)
(are unreasonable; have not been Independ-
ently arrived at in open competition*) and
that negotistion of a contract for (describe
work, service or product) is authorized pur-
suant to 41 US.C. 262(¢c) (14); provided, the
required (property or service'!) has been
authorized by law and the limitations under
§ 1-3214 are complied with,

Date

(Signature)
(6) Section 1-3.213. (Note sample de-

(b) Type of contract—(1) Cost reim-
bursement contracts. The following for-
mat is prescribed for determinations
required by § 1-3.302 (a) and (b):

DePARTMENT OF HrALTit, EDUCATION, AND
WeLrans

DETERMINATION AND YINDINGS

Authority To Use Cost Reimbursement Typo
Contract

I hereby find that:

(1) The (agency title) proposes 1o oon-
tract with (name of proposed contractor)
for (desoribo work, service, or product)
{identify program or project). The estimated
cost Is (8. .. ) (if contract is CPFF type,
insort, “plus n fixed fee of ($-..... ) which
18 ... percent of the estimated cost ex-
clusive of fee").

(2) (Set forth facts and circumstances
that show why it is Impracticable to secure
property or services of the kind or quantity
required without the use of the proposed
type of contract or why the proposed method
of contracting is likely to be less costly than
other methods,)

I hereby determine that:

On the basis of the above findings it Is
impracticable to secure the property or serv-
fces of the kind or quality required without
the use of a (cost, cost-sharing, or cost-plus-
a-fixed-feo *) type of contract, or the (cost,
cost-sharing, or cost-plus-a-fixed-fee')
method of contracting is likely to be less
costly than other methods?

(Signature)

(2) Time and materials or labor-hour con-
tracts, 'The format prescribed by § 3-3.305-50
(b) (1) shall be followed except that the
final paragraph shall read as follows:

I hereby determine that:

On the basis of the above findings, no other
type of contract will suitably serve for the
procurement of the required work or services,

(¢) Section 1-3.302 (¢) and (e). Oper-
ating agencies will prescribe formats for
determinations required by § 1-3.302 (¢)
and (e).

(d) Advance payments. The prescribed
format for advance payments determina-
tion and findings is set forth In
§ 1-30.410.

' Use applicable word or statement,
3 Use applicable words,
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(e) Buy American Act exceptions. The
prescribed format for determinations in
support of exceptions to the Buy Ameri-
can Act is set forth in § 3-6,103,

(f) 10 U.S.C. 2353 (Reserved).

(g) Fired fee. Format for the deter-
mination required by §3-3.302(b) will
be prescribed by operating agencies.

§3-3.306 Procedure with respect
determinations and findings,

§ 3-3.306-50 Preparation and submis-
s1on.

(a) Determinations and findings to be
made by an Assistant Secretary shall be
prepared in an original and four coples
(including the yellow box-imprinted
copy) and forwarded to the Asslstant
Secretary through the Division of Pro-
curement and Materiel Management,
OASA-OGS. The accompanying briefing
letter shall be prepared In an original
and three copies. Proposed procurement
actions shall be planned so as to allow
the Office of the Secretary a minimum of
twenty working days to process a deter-
mination and findings,

§ 3-3.306-51 Briefing letter for author-
ity 1o negotiate.

(a) Secretarial determinations. Each
determination and findings to be made
by an Assistant Secretary shall be ac-
companied by a briefing letter signed by
the head of the procuring activity. The
letter will present facts and information
sufficient to support a judgment that the
proposed procurement action is proper,
is authorized by law, and that negotia-
tion of a contract(s) Is justified. As a
minimum, the letter shall include:

(1) A conclse description in nontech-
nical language of the work or services
to be performed and the products to be
delivered. If a cost reimbursement type
contract is contemplated, note scope of
work discussion in § 1-3.405-5(e).

(2) Identification of the program or
project to be supported and an explana-
tion of why contracting is the proper
method of acquiring the required work,
service, or property; including a citation
of contracting authority.

(3) A statement that appropriated
funds are available for the proposed
contract(s) and the estimated dollar
value of the proposed procurement(s).

(4) A statement setting forth facts
and circumstances that clearly and con-
vineingly explain why formal advertising
is not feasible or practicable for the pro-
posed procurement. Details must be fur-
nished to support statements such as
“only ultimate objectives and general
scope of work can be outlined:" “work
cannot be described by definite drawings
and specifications;” ete.

(5) Discussion of the extent of com-
petition contemplated; ie., “between
five and ten of the most qualified sources
will be solicited because (state rea-
sons) :” “only a single or sole source will
be solicited because (state reasons; lden-
tify source) ;" “procurement will be syn-
opsized;” include pertinent information
obtained from preliminary discussion
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with potential source or sources. Briefly
discuss proposed source evaluation cri-
terin, If the successful contractor will
be allowed to acquire, or if the Govern-
ment is to furnish facilities or equip-
ment, describe the kind and amount and
the basis for providing such property.

(6) Description of type(s) of contract
contemplated and reasons for choice, If
type of contract contemplated is not set
out in Subpart 1-3.4, explain.

(7) Brief discussion of time-frame for
procurement actions; ie., estimated pe-
riod for soliciting sources, evaluation of
proposals, negotiation of contract, period
of contract performance (renewal or ex-
tension contemplated) , ete.

(b) Proposed procuremenis expected
to exceed $1 million. In addition to the
information covered in § 3-3.306-51(a),
briefing letters for proposed procure-
ments or classes of procurements ex-
pected to exceed $1 million will provide
answers to the following questions:

(1) Is the proposed procurement an
isolated task or is it part of a whole,
balanced program?

(2) What is to be the end result of the
experimental, developmental, or research
work; specific use, or acquisition of gen-
eral knowledge? How will the results be
applied? i

(3) Does the current level of tech-
nology support the feasibility of effort
contemplated? How?

(4) To what degree has the effort been
coordinated within and outside the De-
partment in order to preclude duplica-
tion of effort?

(¢) Determinations by heads of pro-
curing activities, Contracting officers
shall prepare and submit briefing letters
providing the same information as pre-
seribed In § 3-3.306-51(a) when deter-
minations are to be made by the head
of the procuring activity or a designee
other than the contracting officer.

§ 3-3.306-52 Bricfing letter for deter-
minations other than authority to
negotiate,

(a) General. Each determination to be
signed by the Assistant Secretary for
Administration or by the head of the
procuring activity shall be accompanied
by a briefing letter signed by the chief
officer of the operating agency respon-
sible for administration, the Regional
Director, or the Executive Officer, Office
of the Secretary. The letter shall con-
tain as much supplemental information
as Is necessary to establish that each
requirement or condition of the appli-
cation law or regulation is being fully
complied with (e.g., Subpart 1-30.4, Ad-
vance Payments).

Eflective date. This amendment shall
be effective upon publication in the Fep-
ERAL REGISTER.

Approved: June 2, 1970.

SoL ELsON,
Acting Deputy Assistant
Secretary for Administration.

|F.R, Doc. 70-7311; Filed, June 10, 1970;
8:51 am.)

FEDERAL REGISTER, VOL. 35, NO, 113—THURSDAY, JUNE

Chapter 9—Atomic Energy
Commission

PART 9-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Subpart 9-4.51—Research Agree-
ments and Contracts With Educa-
tional Institutions

PART 9-5—SPECIAL AND DIRECTED
SOURCES OF SUPPLY

Subpart 9-5.52—Procurement of
Special ltems

PART 9-7—CONTRACT CLAUSES

Subpart 9-7.50—Use of Standard
Clauses

PART 9-9—PATENTS AND
COPYRIGHTS

Subpart 9-9.50—Patents, Inventions,
Technical Data

MISCELLANEOUS AMENDMENTS

These amendments add guidance on
use of the standard AEC security article
in contracts and subcontracts and make
a number of minor editorial corrections
related to security. AECPR 9-5.5206-10,
=13, and -24 are updated to reflect the
changeover from GSA to DSA sources
for lubricating oil, fuels, and coal.

1. In §9-4.5106-6, Information to be
Jurnished to Managers of AEC Field
Offices, paragraph (c)(7) is revised to
read as follows:

§ 9-4.5106-6 Information to be fur-
nished 10 Managers of AEC Ficld
Offices,

(c) .- "

(7) Indicates whether Restricted Data
or other classified information s likely
to be used or developed in the course of
the work and such classification and
security determination as may be
appropriate;

- - - . -
2. Section 9-4.5112-1, Security, is re-
vised to read as follows:

§9-4.5112-7 Security.

As a general rule, it is not anticipated
that investigators will need access 10
classified information in the conduct of
basic research supported or sponsored by
the AEC. When, In the judgment of the
principal investigator, information Is
developed which should be classified, he
or the contracting institution will notify
the appropriate AEC Field Office imme-
diately. When in the opinion of the
cognizant AEC Headquarters Program
Diviston, the work moves into a classified
area, prompt steps should be taken t0
notify the contractor and the appropri-
ate AEC Field Office. 1

3. Section 9-5.5206-10, Lubricating
and transformer oil, is revised to read as
follows:

11, 1970




5 9-5.5206~10 Fuels and packaged pe-
troloum products.

AEC offices shall procure fuels and
packaged petroleum products (e.g., lubri-
cating oil, gasoline, fuel oil, kerosene,
and solvents) in accordance with FPMR
101-26.602, When cost-type contractors,
consistent. with 9-551, procure such
products from Defense Supply Agency
sources, they shall do so in sccordance
with FPMR 101-26.602.

4, Section 9-5.5206-13, Gasoline, fuel
oil (diesel and burner), kerosene, and
solvents, is deleted and reserved,

5. Section 9-5.5206-24, Coal, is revised
to read as follows:

§ 9-5.5206-24 Coal

AEC offices and cost-type contractors
may participate in the Defense Fuel
Supply Center coal contracting program
for carload or larger lots. If participa-
tion is desired, estimates shall be sub-
mitted to DFSC in accordance with
FPMR 101-26.602.

6. Section 9-7.000-50, Policy, cost-type
contractor procurement, is revised to
read as follows:

§9-7.000-50 Policy, costtype conlrac-
1or procurement.

Contracting officers shall require cost-
ype contractors to use terms and con-
ditions In connection with procurement
under their AEC contracts which are
adequate to protect the Government's
interests consistent with their contrac-
tual obligations. In addition to the prime
contract flowdown provisions, the in-
structions and notes In §§ 9-7.5004-3,
9-7.5004-10, 9.7.5004-11, and 9-7.5006-47
are to be applied to cost-type contractor
procurement, Other terms and conditions
shall be included as may be required as
a4 matter of law (e.g, Contract Work
Hours Standards Act—Overtime Com-
pensation, Davis-Bacon Act, etc.) or as
appropriate under the circumstances.

7. In §9-75004-11, Security, para-
graph (f) is revised and Norz B
added, as follows:

§9~7.5004-11 Security.

(1) Criminal liability. Tt 18 understood
that disclosure of Restricted Data,
Formerly Restricted Data, or other
classified {nformation relating to the
work or services ordered hereunder to
any person not entitled to receive it, or
failure to safeguard any Restricted Data,
Formerly Restricted Data, or any other
classified matter that may come to the
contractor or any person under the con-
tractor’s control in eonnection with work
under this contract, may subject the
contractor, its agents, employees, or sub-
contractors to criminal lability under
the laws of the United States. (See the
A'Eomlc Energy Act of 1954, as amended,
3- U.S.C. 2011 et seq.: 18 U.S.C. 793 and
94, and Executive Order 10501, as
amended,)

Nore B: Except as provided In Norz A to
:9-7.5004—22. this clause 15 required in con-
t;ﬂch entered into under sections 31 or 41 of

& Atomlo Energy Act of 1954, as amended,
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and in other contraots, subcontracts, and
purchase orders the performance of which
involves or is likely to involve Restrioted
Data, Formerly Restricted Data or other
clnasifled Information.,

8. In § 9-9.5001, Purpose and scope of
subpart, parsgraph (b) is revised to read
as follows:

§9-95001 Purpose and scope of
subpart,

(b) The provisions of this subpart

shall be followed in authorizing (1) the
use of patént provisions in cost-type con-
tractor procurement, and (2) deviations
from the flowdown requirements of
paltent provisions in AEC and cost-type
contractor contracts. The provisions of
£§ 9-9.5008-7 and 9-9.5011 also shall be
applied to cost-type contractor procure-
ment, The determinations of need for
background patent rights under
§ 9-9.5008-3 and the use of the hold-
harmiless article in § 9-9.5010 shall be
made by Managers of Fleld Offices. The
allocation of greater patent rights under
§ 9-9.5005-1 shall be made by the Assist-
ant General Counsel for Patents.
(Seéc, 161 of the Atomic Energy Act of 1054,
as amended, 68 Stat. 948, 42 U.S.C, 2201;
sec. 205 of the Federal Property and
Administrative Services Act of 1940, as
amended, 63 Stat. 3980, 40 U.8.C. 486)

Eflective Date, These amendments are
effective upon publication in the Feo-
ERAL REGISTER.

Duated at Germantown, Md., this 4th
day of June 1970,

For the Atomic Energy Commission,

Joserr L. Smrrs,
Director, Division of Contracts.

|F.R, Doe, 70-7261; Piled, June 10, 1070;
8:47 am.|

PART 9-5—SPECIAL AND DIRECTED
SOURCES OF SUPPLY

Subpart 9-5.53—Procurement of
General Purpose Automatic Data
Processing Equipment and Related
Items

FPMR 101-32.4 was recently amended
to add subsections 101-32.408-1 and
101-32.408-2 which deal with Federal
Information Processing Standards Pub-
lications (FIPS PUBS), AECPR 9-5.5300
has been amended to recognize that
these new FPMR subsections are not
implemented by AECPR 9-5.53.

In § 9-5.5300, Scope of subpart, para-
graphs (a) and (b) are amended to read
as follows:

§ 9-5.5300 Scope of subpart.

(a) This subpart fimplements and
supplements FPMR 101-32.4, except for
the requirements in subsections 101-
32,408-1 and 101-32.408-2.

(b) The procurement of ADPE, soft~
ware, maintenance services, and supplies
by AEC contractors is not subject. to the
requirements of this subpart.
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(Sec. 161 of the Atomic Energy Act of 1954,
as amended, 68 Stat. 048, 42 US.0. 2201;
section 205 of the Federal Property and
Adminisirative Services Act of 1040, us
amended, 63 Btat, 390, 40 US.C. 486

Eflective Date. This amendment is
effective upon publication in the Feb-
ERAL REGISTER,

Dated at Germantown, Md., this 3rd
day of June, 1970.

For the US. Atomic Energy Commis-
slon.
Joserrr L, SmMiTH,
Director, Division of Contracts.

[FR. Doc. 70-7292; Filed, June 10, 1970;
8:50 a.m.]

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER D-—PUBLIC BUILDINGS AND
SPACE

PART 101-20—ASSIGNMENT AND
UTILIZATION OF SPACE

Space Requirements for ADP
Equipment

Section 101-20.102-5 is added to pro-
vide guidelines for fulfilling the require-
ment to notify the General Services Ad-
ministration of plans regarding ADP
space requirements,

The table of contents for Part 101-20
is amended to provide the following new
entry:

See.
101-20.102-56 Space requirements for ADP
equipment,

Subpart 101-20,1—Assignment of
Space

Section 101-20.102-5 is added as fol-
lows:

§ 101-20.102-5 Space requirements for
ADP equipment.

(a) Agencles requiring space for the
installation of data processing equip-
ment must provide the following infor-
mation in addition to the requirements
of §101-20.102-1:

(1) Type of equipment (including
make, model number, manufacturer, and
number of units of each) ;

(2) Space and environmental require-
ments, including:

(1) Floor weight (1bs.):

(i) Machine dimensions
depth, and height in inches) :

(i) Service clearance (front, rear,
right and left sides):

(Iv) Power in voltage and kvy.-a.
(starting loads and operating loads) :

(v) Heat dissipation in B.t.u./hr. and
air flow (cfm,);

(vi) Environmental factors of tem-
perature range (F) and relative humid-
ity; and

(vil) Need for raised floor, acoustic
ceiling, and air conditioning;

(3) Related requirements, such as
storage space for supplies, tapes, and
disks; work space, including desk and
aisle space; and future expansion needs;

:14) Agency responsible for funding;
an

(width,

11, 1970
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(5) Required occupancy date.

(b) The above information should be
provided as separate supplemental data
to Standard Form 81, Request for Space,
and forwarded to the GSA regional of-
fice as outlined in § 101-20.102. The space
requirements indicated in block 13 of
Standard Form 81 must include the
space requirements for all components
of ADPE. The ADPE supplier should be
consuited prior to establishing space
needs in order to ascertain any specific
or peculiar space requirements of the
ADPE involved.

(c) It Is essential that this informa-
tion regarding the requirement for ADP
space be transmitted to GSA as far as
possible in advance of delivery of equip-
ment so that space can be provided in a
timely and economical manner.

(Sec. 205(0), 63 Stat, 300; 40 U.S.C. 488(c))

Effective date. These regulations are
effective upon publication in the Fep-
ERAL REGISTER,

Dated: June 4, 1970.

Roeerr L. Kunzic,
Administrator of General Services.

[P.R. Doe, 70-7303; Filed, June 10, 1970;
8:50 am.]

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
pariment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL, AND
ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

U.S. Virgin Islands Air Quality Control
Region

On March 10, 1970, notice of proposed
rule making was published in the Fep-
ERAL REcisTER (35 F.R. 4305) to amend
Part 81 by designating the U.S. Virgin
Islands Alr Quality Control Region.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107(a) of the Clean Air
Act (42 US.C, 1857¢c-2(a)) was held on
March 20, 1970. Due consideration has
been given to all relevant material pre-
sented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.46,
as set forth below, designating the U.S.
Virgin Islands Afr Quality Control Re-
gion, is adopted effective on publication.

§81.46 U.S. Virgin Islands Air Quality
Control Region.

The US. Virgin Islands Air Quality
Control Region consists of the territorial
area encompassed by the boundaries of
the following jurisdictions or described
area (Including the territorial area of all
municipalities (as defined in section 302
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(f) of the Clean Air Act, 42 U.S.C. 1857h
(1)) geographically located within the
outermost boundaries of the area so
delimited) :

The entire US. Virgin Islands

(Secs. 107(a), 301(a), 81 Stat. 490, 504; 42
U.8.C. 1857c-2(n), 1857g(n))

Dated: May 28, 1970,

RoserT H, FINCH,
Secretary.

|F.R. Doc. 70-7067; Plled, June 10, 10870;
g:45am.|

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Metropolitan Omaha-Council Bluffs
Interstate Air Quality Control Region

On April 8, 1970, notice of proposed
rule making was published in the Fep-
ERAL RecisTeErR (35 F.R. 5705) to amend
Part 81 by designating the Metropolitan
Omaha Interstate Air Quality Control
Reglon, hereafter referred to as the Met-
ropolitan Omaha-Council Bluffs Inter-
state Alr Quality Control Region.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107(a) of the Clean Air
Act (42 U.S.C. 1857c-2(n)) was held on
April 17, 1970. Due consideration has
been given to all relevant material pre-
sented, with the result that the Region
has been renamed the Metropolitan
Omaha-Council Bluffs Interstate Air
Quality Control Region. No changes have
been made in the boundaries proposed.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.50,
as set forth below, designating the Met-
ropolitan Omaha-Council Bluffs Inter-
state Alr Quality Control Reglon, is
adopted effective on publication.

§ 81,50 Merropolitan Omaha-Council
Bluffs Interstate Air Quality Control
Region.

The Metropolitan Omaha-Council
Biuffs Interstate Air Quality Control
Reglon (Nebraska-Iowa) consists of the
territorial area encompassed by the
boundaries of the following jurisdictions
or described area (including the terri-
torial area of all municipalities (as de-
fined in section 302(f) of the Clean Alr
Act, 42 U.S.C. 1857Th(f)) geographically
located within the outermost boundaries
of the area so delimited) :

In the State of Nebraska:
Douglas County. Sarpy County.

In the State of Town:
Pottawattamie County,
(Secs. 107(a), 301(a), 81 Stat, 400, 504; 42
U.8.C. 1857c-2(a), 1857g(a) )

Dated: May 28, 1970.

Rosert H. FINCH,
Secretary.

[F.R. Doc, T0-7065; Filed, June 10, 1970;
8:45 am.)

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Portland Interstate Air Quality Control
Region

On April 9, 1970, notice of proposed
making was published In the Fo-
ERAL RecisTER (35 F.R. 5816) to amend
Part 81 by designating the Portland In-
terstate Air Quality Control Region.

Interested persons were afforded an
opportunity to participate iIn the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107{(a) of the Clean
Alr Act (42 US.C. 1857¢c-2(a)) was held
on April 21, 1970. Due consideration hes
been given to all relevant material
presented,

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.51,
as set forth below, designating the Port-
land Interstate Air Quality Control Re-
glon, is adopted effective on publication.

§81.51 Portland Interstate Air Quality
Control Region.

The Portland Interstate Alr Quality
Control Region (Oregon-Washington)
consists of the territorial area encom-
passed by the boundaries of the follow-
ing Jjurisdictions or described area
(including the territorial area of sll
municipalities (as defined in section 302
(f) of the Clean Alr Act, 42 U.S.C. 1857h
(1)) geographically located within the
outermost boundaries of the area so
delimited:

In the State of Oregon:

Benton County. Muarion County.
Clackamas County. Multnomah County

Columbia County, Polk County.
Lane County, Washington County
Linn County, Yamhill County
In the State of Washington:
Clark County, Cowlitz County.

(Secs, 107(a), 301(a), 81 Stat, 490, 504; 42
US.C. 1857¢-2(n), 1867g(a))

Dated: May 28, 1970.

Roserr H. FInch,
Secretary.

[F.R. Doo. 70-7066; Filed, June 10, 1970
8:45 am.}

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[Docket No. 18763; FCC 70-5682]

PART 1—PRACTICE AND
PROCEDURE

Revised Period for Construction for
Various Broudcast Stations

1. The Commission here considers the
notice of proposed rule making in this
docket, adopted December 3, 1969 (FCC
69-1338). The notice proposed amend-
ment of section 1.588 dealing with time
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to construct a broadcast facility, and
more particularly to enlarge the 8-month
period for television to 18 months, The
notice also requested to comment
whether the construction period for
standard and FM broadcast services
should also be extended. Fourteen parties
filed comments. Those favoring the pro-
posal are the All-Channel Television
Society (ACTS); Association of Maxi-
mum Service Telecasters, Inc. (AMST) ;
The National Association of Educational
Broadcasters (NAEB) ; Joseph H. Beirne
as a member of the Board of Directors
of the Corporation of Public Broadcast-
ing; McKenna and Wilkinson, a firm of
communications attorneys; Duhamel
Broadeasting Enterprises, a multiple
owner; Fisher's Blend Station, Inc.,
another multiple owner; Jacksonville
Television Co., permittee of WKHM-TV,
Jackson, Miss, (Channel 18) ; KMSO-TV,
Inc., another multiple owner; Percypeny
Radio, licensee of AM Station WPRJ,
Parsippany-Troy Hills, N.J.; Summit
Broadcasting Co,, Inc., permittee of
WIMR~TV, New Orleans, La. (Channel
20) ; Tele Americas Corporation of Flor-
ida, permittee of WTML, Miami, Fla.
(Channel 39): the Land Mobile Com-
munications Council; and Motorola, Inc.
The latter two opposed the change in
the rule. In addition, joint reply com-
ments were filed by Boston Heritage
Broadcasting, Inc., permittee of Channel
68, Boston, Mass,; Indian River Televi-
slon, Ine., licensee of WTVX, Fort Plerce,
Fla. (Channel 34); Liberty Television,
Inc,, licensee of KEZI-TV, Eugene, Oreg,
(Channel 9) ; and Minshall Broadeasting
Co., permittee of Channel 20, Gaines-
ville, Fla,

2. The comments generally favor an
extension to 18 months for a television
construction permit (CP) as proposed in
the notice. Those commenting on behalf
of radio broadeast stations feel that a
similar extension should be made for the
aural services, AMST not only favors the
proposed extension of the construction
period for television but, indeed, recom-
mends that the period be 24 months in
certain circumstances, As already noted,
the Land Mobile Communications Coun-
cil and Motorola, Inc., opposed the pro-
posed change for television: Motorola
expresses the view that the reasons for
extension are specious and repetitious;
LMCC refers to the “perpetual longevity"
of so-called paper television construction
permits, ie,, extentions without sufficient
reasons for delay. Motorola goes on to
say that the Commission should make
plain the intent to compel a permittee
to complete construction or enforce early
cancellation of the CP. NAEB and Jo-
seph H. Beirne point to the plight of
educators depending on funding by
donations, gifts, and grants,

3. We became particularly aware of
the inadequacy of the present 8-month
construction permit period set out in
section 1,598 of the rules in the so-called
idle UHP" proceedings. See Northeast
TV Cablevision Corp,, et al.,, 21 FCC 2d
442, 443-4; and Radio Longview Inc., et
al, 19 FCC 2d 966, 967-8, which discusses

the problem generally. Both decisions
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state that construction permits for new
television stations are granted only to
qualified applicants who demonstrate
capacity and bona fide intention to con~
struct and render broadcast services in
accordance with the Commission’s rules,
and the Commission in awarding permits
relies on the permittee’s obligation to
proceed with construction and to ini-
tiate authorized services promptly and
expeditiously. In Northeast TV, we also
pertinently said (21 FCC 2d at 443-444) :

The Commission will grant applica-
tions for extensions of time in which to
complete construction of facilities only
where construction was delayed by un-
foreseen circumstances beyond the per-
mittees’ control or where there are other
overriding public interest considerations.
A permittee who postpones construction
because of economic considerations alone
exercises his independent business judg-
ment, and thus his failure to construct is
attributable to circumstances within his
control,

4. Our authority over construction
permits derives from Section 319 of
the Communications Act of 1934, as
amended. Of particular note is para-
graph (b) which states:

Such permit for construction shall
show specifically the earliest and latest
dates between which the actual opera-
tion of such station is to begin, and, shall
provide that such permit will be auto-
matically forfeited if the station is not
ready for operation within the time spec-
ified or within such further time as the
Commission may allow, unless prevented
by causes not under the control of the
grantee

Despite the statutory language as to for-
feiture, the Commission must act affirma-
tively to forfeit a CP. Mass Communica-
tors, Inc. v. FCC, 266 F. 2d 681 (C.AD.C.,
1959), certiorari denied, 361 U.S. 828.
Moreover, forfeiture is discretionary.
MG-TV Broadcasting Co. v. FCC, 408
F.2d 1257 (CAD.C,, 1968) .

5. In sum, we here intend not merely
to update section 1.598 of the rules to
set forth more realistic periods for con-
struction (18 months in the case of tele-
vision and 12 months in the case of
standard and FM stations) which ex-
perience indicates will more than suffice
for the usual types of problems, but to
make clear that henceforth only the
closest adherence to section 319 of the
Act will be countenanced. We reject cer-
tain arguments of those commenting as
to the lack of obligation in certain re-
spects. Before a CP is granted, the appli-
cant has to have reasonable assurance
of a transmitter site; if he is purchasing
equipment on a deferred plan, he must
have negotiated with the manufac-
turer(s) as to the terms of payment: and
he must have ascertained the needs of
the community. The policy considera-
tions underlying the permittee’s obliga-~
tion to complete construction in a dili-
gent manner have taken on new mean-
ing in many of the larger and medium
markets, where no additional AM, ¥M,
or TV channels are available for assign-
ment, In these circumstances, failure to
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construct promptly and extension of a
CP may be detrimental to the listening
public and other prospective applicants.
If so, this situation cannot be tolerated,
for it is contrary to the public interest,
convenience, and necessity.

6. While we do not share the views of
LMCC and Motorola, nonetheless, we
agree that some sort of eontrol must be
provided in order for us to be adequately
informed of the progress being made to-
ward completion of construction. Thus,
in the case of television permittees, we
are providing that a report must be filed
during the ninth month after the date
of the grant of the construction permit,
setting forth the status of construction.
If it is felt that the report does not show
that & satisfactory degree of progress is
being made, we shall so advise the per-
mittee,

7. In amending § 1.598 to provide what
are believed to be realistic periods for
initial construction, it is felt that the
present volume of requests for extension
of time to construct will be substantially
reduced. Requests may be filed if neces-
sary (using FCC Form 701); but they
will be carefully scrutinized and granted
only if compelling circumstances are
shown indicating that an extension
would be in the public interest.

8. In accordance with the foregoing:
It is ordered, That effective July 13, 1970,
§1.588 of the Commission's rules and
regulations is amended to read as set
forth below, Authority for theé action
proposed herein is set out in sections
4(1), 303(r), and 319 of the Communi-
cations Actof 1934, as amended.

9. It is further ordered, That this pro-
ceeding is terminated.

Adopted: June 3, 1970,

Released: June 5, 1970,

(Secs. 4, 303, 319, 48 Stat., as amended, 1060,
1082, 1089; 47 U.8,C, 154, 303, 319)

Fepegal. COMMUNRICATIONS
CoMMISSION,
BEN F, WarLe,
Secretary.

Section 1.598 is amended to read as
follows:

§ 1.598 Period of construction.

(@) Television Dbroadcast stations.
Each original construction permit for the
construction of a new television broad-
cast station shall specify a period of 18
months within which construction shall
be completed and application for license
filed. The permittee shall file a report in
the ninth month after the grant of the
construction permit setting forth the
progress made toward building the sta-
tion; such progress report shall be signed
by the principal(s) of the permittee,

(b) Standard or FM broadcast sta-
tions. Each original construction permit
for the construction of a new standard
or FM broadcast station shall specify a
period of 12 months within which con-
struction shall be completed and appli~
cation for license filed.

[F.R. Doc. 70-7206; Piled, June 10, 1970;
8:50 am.]
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Title 7—AGRICULTURE

Chapter Ill—Agricultural Research
Service, Depariment of Agriculture

PART 331—EMERGENCY PLANT PEST
REGULATIONS GOVERNING INTER-
STATE MOVEMENT OF CERTAIN
PRODUCTS AND ARTICLES

Subpart—European Crane Fly

Pursuant to the provisions of the Fed-
eral Plant Pest Aot (7 US.C. 150aa~
150§j), Chapter ITI, Title 7 of the Code
of Federal Regulations, is hereby
amended by adding thereto a new Part
331 to read as follows:

§331.1 Notice of existence of emer-
gency and regulations related
thereto.

(a) Infestations of the European
crane fly, tipula paludosa Meigen, a
dangerous plant pest not widely preva-
lent or distributed within and through-
out the United States, have been found
in portions of Whatcom County, Wash.;
and, it has been determined that it is
necessary to adopt, as an emergency
measure, a rule imposing restrictions as
provided for in this section upon the
interstate movement of certain products
and articles in order to prevent the in-
terstate dissemination of said plant pest.
Accordingly, the products and articles
listed in paragraph (b) of this section
may not be moved interstate from that
portion of Whatcom County, Wash,,
bounded by a line beginning at a point
where the northwest corner of the city
of Blaine junctions with the Whatcom
County-Canadian International bound-
ary line; thence proceeding east along
said boundary lne to {ts junction
with Silver Lake Road; thence south
along said road to its intersection with
Mount Baker Highway; thence south-
westerly along said highway to its inter-
gection with the northern boundary of
the Bellingham City limits; thence west
and south along said city limits to Bel-
lingham Bay; thence westerly and south-
erly along said bay to Hale Passage;
thence westerly along said passage to
Georgia Strait; thence northerly along
said strait to the point of beginning;
unless:

(1) Such products and articles have
heen treated to destroy European crane
fly infestations in sccordance with pro-
cedures prescribed by the Director of the
Plant Protection Division, U.S. Depart-
ment of Agriculture,’ under the direction
of an inspector authorized by sald Divi-
sion, and the products and articles are
accompanied by a certificate issued by
such an inspector signifying that they
are eligible for Interstate movement; or

(2) Such products and articles origi-

' Pamphleta contalning such provisions
are avallable upon request, from the Director,
Plant Protection Division, Agricultural Re-
search Service, U.B. Department of Agricul-
ture, Hyattsville, Md, 20763, or from an
inspector,
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nate In an area in the said regulated
portion of Whatcom County, which has
been inspected by such an inspector, and
he has found that the interstate move-
ment of the products and articles from
such area will not involve a risk of dis-
seminating said infestations, and the
products and articles are accompanied by
a certificate issued by such an inspector
signifying that they are eligible for inter-
state movement; or

(3) Such products and articles are
moved under permit issued by such an
inspector to an approved destination for
consumption, processing, and other han-
dling in accordance with procedures
preseribed by said Inspector, when upon
evaluation of the circumstances involved
in each specified case he determines that
such movement will not result in the
spread of the European crane fly and re-
quirements of other applicable Federal
domestic plant quarantines have been
met.

(b) The following products and arti-
cles are subject to the emergency
measures imposed under this section:

(1) Soil, compost, humus, muck, peat,
and decomposed manure, separately or
with other things.

(2) Plants with roots.

(3) Grass sod.

(4) Used mechanized cultivating and
soll-moving equipment, except if such
equipment has been cleaned and
repainted.

(5) Any other products, articles, or
means of conveyance, of any character
whatsoever, not covered by subpara-
graphs (1) through (4) of this para-
graph, when it is determined by an in-
spector that they present a hazard of
spread of the European crane fly, and
the person in possession thereof has been
50 notified.

(Sec. 105, 71 Stat, 32, sec. 108, 71 Stat. 33, sec.
107, 71 Stat. 34; 7 US.C. 15044, 150ee, 15011;
20 F.R. 16210, as amended)

The foregoing regulation shall become
effective upon publication in the FEpERAL
REGISTER.

Under this regulation, specific prod-
ucts and articles may be moved inter-
state from that described portion of
Whatcom County, Wash., only if they
have been treated or originate in certain
areas of said county, or are moved to an
approved destination for consumption,
processing, or other approved handling,
Such measures are necessary because an
emergency exists as a result of recently
discovered infestations of the European
crane fly, a dangerous plant pest which
1s not now widely prevalent in the United
States.

Inasmuch as such Infestations must be
controlled immediately to prevent the
spread of the European crane fly, it is
found upon good cause under the admin-
istrative procedure provisions of 5 US.C.
553, that notice and other public proce-
dure regarding this regulation are Im-
practicable and contrary to the public
interest, and good cause is found for

making sald regulation effective less
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than 30 days after publication in the
FepERAL REGISTER.

Done at Washington, D.C., this 5th
day of June 1970.

Georce W. Irving, Jr,,
Administrator,
Agricultural Research Service.

[F\R, Doc. T0-7263; Filed, June 10, 1070
8:47 am.]

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER F—DETERMINATION OF NORMAL
YIELDS AND ELIGIBILITY FOR ABANDONMENT
AND CROP DEFICIENCY PAYMENTS

[S.D. 845.2—Supp. 0]

PART 845—MAINLAND CANE SUGAR
AREA

Approved Local Areas for 1969 Crop

Pursuant to the provislons of section
302(b) of the Sugar Act of 1948, as
amended, § 845.11 1s added to read as
follows:
§ 815.11 Approved local areas for the

1969 crop.

For purposes of considering eligibliity
of farms for abandonment and crop de-
ficiency payments on 1969 crop sugar-
cane pursuant to paragraph (¢) of
§ 845.2, as amended (23 F.R, 0255), the
local parish ASC committees in Loulsi-
ana and the Glades County ASC Com-
mittee In Florida have determined that
the extent of crop damage as specified
and provided In subparagraph (1) (i)
of paragraph (¢) of § 845.2 has occurred
in the following loecal producing areas:

LOUISIANA
Parishes approved In thelr entirety,
Iberin, Bt. Martin,
Polnte Coupee. 5%, Mary.
8t. Charles, Terrebonne.
St. Jumes.

Individual local producing aress approved
Iberville: Ares 2,
Lafayette: Area 2; Area 3; Area 4.

PLOXIDA

All of Florida.

Statement of bases and considerations.
This supplement provides public notice
of the local producing areas In Loulsiana
and Florida where due to drought, flood.
storm, freeze, disease, or insects, the 1969
sugarcane crop has been damaged to the
extent that farms located in whole or in
part therein will be considered (as to lo-
catlon) for abandonment and deficiency
payments, Producers on these farms who
have not filed application for Sugar Act
payments with respect to acreage aban-
donment or crop deficiencies for which
they may otherwise be eligible should
apply for such payments before Decem-
ber 31, 1971, as provided in 7 CFR 8927
(32 F.R. 8413).

(Secs. 801, 303, 403, 61 Stat. 920, 830, »
amended, §32; 7 U.8.0. 1131, 1132, 1153)
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Effective date. Date of publication.
Signed at Washington, D.C,, on June 5,

1970,
Georae V. HANSEN,
Deputy Administrator, State and
County Operations, Agricul-
tural Stabilization and Con-
servation Service.

PR, Doc, T0-7306; Piled Juune 10, 1870;
8:51 am.]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

| Valencin Orange Reg, 317]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§‘)08:£%7 Valencia Orange Regulation

(8) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such Valencin oranges, as hereinafter
provided, will tend to effectuate the
declared policy of the act,

(2) It is hereby further found that it
Is impracticable snd contrary to the
public interest to glve preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feoerat Recisteg (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avall-
able and the time when this section must

ome effective in order to effectuate
the declared policy of the aet is insuffi-
clent, and a reasonable time is permitted,
under the circumstances, for prepara-
tlon for such effective time; and good
Cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current week, after glving due
Notice thereof, to consider supply and
market conditions for Valencia oranges
tnd the need for reguiation; interested
Persons were afforded an opportunity to
submit information and views at this
meeting: the recommendation and sup-
Porting nformsation for regulation dur-
Ing the period specified herein were
Promptly submitted to the Department
*ff‘er such meeting was held; the pro-
Visions of this section, including its effec_
tive time, are identical with the afore-
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sald recommendation of the committee,
and Information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such
Valencia oranges; it is necessary, In
order to effectuate the declared policy
of the act, to make this section effective
during the period herein specified; and
compliance with this section will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the
effective date hereof. Such commitiee
meeting was held on June 9, 1870,

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Arizona
and designated part of California which
may be handled during the period June
12, 1070, through June 18, 1970, are
hereby fixed as follows:

(1) District 1: 180,000 cartons;

(11) District 2: 215,000 cartons;

(ili) District 3: 105,000 cartons.

(2) As used in this section, “handler",
“District 1", “District 2", “District 3",
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: June 10, 1970.

PAvuL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,
[F.R. Doc. T0-7306; Piled, June 10, 1070;
11:21 am.]

[Grapefrult Reg. 10, Amdt, 8]

PART 944—FRUIT; IMPORT
REGULATIONS

Grapefruit

Pursuant to the provisions of section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674) , the introductory language and
subparagraph (1) of paragraph (a) in
Grapefruit Regulation 10 (§ 944.106, 33
F.R. 14365, 17895; 34 FR. 7808, 11135,
14383; 35 FR. 5462, 6747, 7504), are
hereby amended to read as follows:

§ 944106  Grapefruit Regulation 10,

(a) On and after June 8, 1970, the im-
portation into the United States of any
grapefrult is prohibited unless such
grapefruit is inspected and meets the
following requirements:

(1) Seeded grapefruit shall grade at
least U.S. No. 2 Russet and be of a size
not smaller than 3'%, inches in diam-
eter except that a tolerance of 10 per-
cent, by count, of seeded grapefruit
smaller than such minimum size shall
be permitted, which tolerance shall be
applied in accordance with the provisions
for the application of tolerances specified
in the US, Standards for Florida
Grapefruit;

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to
the public Interest to give preliminary
notice, engage in public rule-making
procedure, and postpone the effective
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time of this amendment beyvond that
hereinafter specified (5 US.C. 553) in
that (a) the requirements of this
amended import regulation are imposed
pursuant to section 8e of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 USC. 601-674), which
makes such regulation mandatory; (b)
such regulation imposes the same re-
strictions on imports of all grapefruit as
the grade and size restrictions being
made applicable to the shipment of all
grapefruit grown in Florida under
amended Grapefruit Regulation 68
($905.514); (¢) compliance with this
amended import regulation will not re-
quire any special preparation which
cannot be completed by the effective
time hereof; and (d) this amendment
relieves restrictions on the importation
of seeded grapefruit,

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated June 5, 1870, to become effective
June 8, 1970, ¢
Paur A. NICHOLSON,
Acting Director, Fruit and
Vegetable Division, Consumer
and Marketing Service,

[F.R, Doo. T0-7264; Filed, June 10, 1070;
2:48 am.)

[966.307 Amdt. 8]

PART 966—TOMATOES GROWN IN
FLORIDA

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 125 and Order No. 966,
both as amended (7 CFR Part 966), veg-
ulating the handling of tomatoes grown
in the production area, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and
upon the basls of the recommendation
and information submitted by the Flor-
ida Tomato Committee, established pur-
suant to said marketing agreement and
order, and upon other available informa-
tion, it is bereby found that the amend-
ment to the limitation of shipments
hereinafter set forth will tend to effec-
tuate the declared policy of the act.

(b) It Is hereby found that it is Im-
practicable and contrary to the public
interest to give preliminary notice, or
engage in public rule making procedurs,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the Peoerar Recister (5 U.S.C. 553) be-
cause (1) the time Intervening between
the date when the information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, (2) complance with this
amendment will not require any special
preparation by handlers, (3) informa-
tion regarding the committee’s recom-
mendation has been made available to
producers and handlers in the produc-
tion area, and (4) this amendment re-
lieves restrictions on the handling of
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production area tomatoes. The marketing
season for Florida production area to-
matoes is nearly over and supplies will
decline rapidly for the remainder of the
season.

Regulation as amended. Amendments
2 through 5 to §966.307 (35 F.R. 3159,
3798, 4546, 7003) are hereby terminated
and the regulation which shall be In ef-
fect for tomatoes grown in the Florida
production area shall be § 966.307 as
amended by Amendment No, 1 (34 F.R,
18090 and 19746) .

(Secs. 1-10, 48 Stat. 81, as amended; 7 US.C.
601-874)

Effective date. Dated June 5, 1970, to
become effective June 8, 1970.

PauL A. NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.
[F.R. Doc, 70-7285; Piled, June 10, 1870;
8:48 am,]

[980.204 Amdt. 4]

PART 980—VEGETABLES: IMPORT
REGULATIONS

Tomatoes

Pursuant to the requirements of sec-
tion 8e-1 of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 608e-1), Tomato Import Regula-
tion, § 980.204, is hereby amended as set
forth below:

Tomato import regulation, as amended.
In § 980.204 (34 F.R. 18091; 35 F.R. 3160,
3799, 4547) Tomato import regulation,
paragraph (b) is hereby amended to read
as follows:

§ 980.204 Tomuto import rogulations.

(b) Size requirement—(1) Size., Im-
ports shall be limited to tomatoes which
are larger than 245 inches in diameter,

(2) Tolerance for size. Not more than
10 percent, by count, of the tomatoes
in any lot may be smaller than the speci-
fied minimum diameter,

Findings, This amendment conforms
with a simultaneous amendment to the
Imitation of shipments effective on do-
mestic shipments of tomatoes (§ 966,307,
Amadt. 6) under Marketing Order No. 966,
as amended (7 CFR Part 966) regulating
the handling of tomatoes grown in Flor-
ida. It is hereby found that it is imprac-
tical and contrary to the public interest
to give preliminary notice or engage in
public rule making procedure on this
amendment (5 U.S.C. 553) in that (1)
the requirements of section 608e~1 of the
act make this amendment mandatory,
(2) compliance with this amendment
will not require any special preparation
by importers which cannot be completed
by the effective date, and (3) this amend-
ment relieves restrictions on the impor-
tation of tomatoes.

(Seca, 1-10, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

RULES AND REGULATIONS
Dated June 5, 1970 to become effective

June 8, 1870.
PauL A. NICHOLSON,
Acting Director, Fruit and Veg~
etable Division, Consumer and
Marketing Service.

[F.R. Doc. T0-7266; Flled, June 10, 1970;
8:48 am.)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

|CCC Grain Price Support Regs, 1870 Crop
Dry Edible Bean Supp.]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 Crop Dry Edible Bean
Loan and Purchase Program

The General Regulations Governing
Price Support for the 1970 and Subse-
quent Crops (35 F.R. 7363) and the 1970
and Subsequent Crops Dry Edible Bean
Loan and Purchase Program regulations
(35 F.R. 8537) which contain regula-
tions of a general nature with respect to
price support operations, are further
supplemented for 1970 crop dry edible
beans as follows:

Sec.

1421.140 Purpose.

1421.141  Avallability.
1421.142 Maturity of loans,
1421,143 Support rates.

Avurnonrry: The provisions of this subpart
issued under sec. 4, 62 Stat. 1070, as amended;
15 US.C. 714b. Interpret or apply sec. 5, 62
Stat, 1072, secs, 301, 401, 63 Stat. 1053, 16
US.C. T14¢, T US.C. 1421, 1441,

§ 1421.140 Puarpose.

This supplement contains additional
program provisions which, together with
the provisions of the General Regula-
tions Governing Price Support for the
1970 and Subsequent Crops and any
amendments thereto or revisions thereof,
and the 1970 and Subsequent Crop Dry
Edible Bean Loan and Purchase Pro-
gram regulations, and any amendments
thereto, apply to loans and purchases
for 1970 crop dry edible beans.

8§ 1421.141  Availability.
(a) Loans. A producer desiring a price

support loan must request a loan on his -

eligible beans on or before April 30, 1971,

(b) Purchases. To obtain price sup-
port through sales, a producer must
execute and deliver to the appropriate
ASCS county office on or before May 31,
1971, a Purchase Agreement (Form CCC-
614), indicating the approximate quan-
tity of 1970 crop dry edible beans he will
sell to CCC,

§ 1421.142 Marturity of loans,

Unless demand is made earlier, loans
on dry edible beans will mature on
May 31, 1971.

§ 1421.143  Support rates,

The support rate for beans placed
under a loan other than a loan on beans
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stored commingled in an approved ware-
house shall be the applicable basic sup-
port rate specified in paragraph (a) of
this section for the county in which the
beans were produced, adjusted as pro-
vided In paragraph (d) of this section
The support rate for loans on beans
stored commingled iIn approved ware-
house storage and for settlement of all
loans and purchases shall be the ap-
plicable basic support rate specified in
paragraph (a) of this section for the
county in which the beans were pro-
duced, adjusted in accordance with
paragraphs (b), (¢), and (d) of this sec-
tion, and adjusted also, in the case of
settlements, by such discounts as CCC
may establish for class, grade, and qual-
ity factors not specified in this section
which affect the value of the beans,
such as (but not limited to) splits, dam-
age contrasting classes, and forelgn ma-
terial. The discounts established for the
purposes of settlement will be based upon
the market discounts for such factors
at the time the beans are delivered to
CCC, as determined by CCC. Producers
may obtain schedules of such factors
and discounts at ASCS county offices
approximately 1 month prior to the loan
maturity date, Except in the case of large
lima beans, if the beans have been moved
by truck to approved warehouse storage
in a higher support rate county, or if the
warghouse guarantees delivery by truck
to approved storage or on track in a
higher support rate county, the support
rate shall be determined on the basis of
the basic support rate specified in para-
graph (a) of this section for the county
in which the beans are stored or to which
delivery is guaranteed, rather than the
county in which the beans were pro-
duced. Settlement shall be made in
accordance with the provisions of
§1421.23,

(a) Basic county support rates. The
basic county support rates per 100
pounds net weight for beans of all
classes grading Prime Handpicked or
U.S. No, 1 are as follows:

Rate per 100 pounds
prime handpicked
or US. No. 1 in

Class and area fute dags
Pinto:

Area I—In New Mexico all counties
except San Juan, Rio Arriba, Taos,
McKinley, and Valencia. ..o

Area II—Idaho, Kansas, Nebraska,
Oklahoma, and Texns. In Colorado,
the counties of Larimer, Boulder,
Gllpin, Clear Creek, Jefferson,
Teller, Fremont, Pueblo, Huerfano,
and Las Animas and all counties
east thereof in Colorado. In
Wyoming, the counties of Goshen,
Laramie, and Platte o coune-

Area IIT—In New Mexico the coun-
ties of San Juan, Rio Arriba, Taos,
McKinley, and Valencla. ..ccovnen

Area IV—Arizona, Californis, Mon-
tana, South Dakota, and Utah. In
Wyoming all counties not in Area
I In Colorado, all counties not L

$0.57

poo
338
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Rate per 100 pounds
prime handpicked
or US. No. 1 in

Clasy and area fute bags
Great Northern:

Area I—Nebraska, Minnesots, and
North Dakota, In Colorado all
countiea east of 106" longitude. In
Wryoming, the counties of Goshen,
Laramie, and Platte_ . _____._. 7.21

Area TI—South Dakota, Montana,
and Idaho. In Wyoming all coun-
ties not in Area I and in Oregon,
Malhour County. .. o e 7.01

Area ITI—-Other States and counties. 6,71

Pea (Navy) and Medium Whita:

Area I—-Michigan, New York, Maine,

Minnesota, and Wisconsin. . __ .. 0.865
Ares II—Other States.... ... 6. 15
Small White and Fiat Small White.... 7.52
Dark Rod KIANeY. e eeemviceco o 8.51
Light and Western Red Kidney. ... .. 8.70
1) SRS LS S e RIS SRt 7.32

RULES AND REGULATIONS

Rate per 100 pounds
prime handpicked
or US. No, 1 in

Class and arca jute bags
Small Red:
Area I-—Idaho and Colorado. .. ... 7.47
Area II—Washington. . oo oo o .o 7.87
Area III—-Other States. ... ... 7.42
THXER TR e e e imaess cade bt e e 05 50
By I o e e e e .00
(b) Premium,
Couats per
100 pounds
Grade US, CHP (Pen beans)......_.__ 25
Grade U.S. CHP (all other beans) . __... 10
Grodde US, Extra No. 1. ..., —ednd 20
(e) Discount.
Cents per
100 pounds
e o e Ve S SEEI R Ve Sl s S 25
PRDOD  PACKERO e acs o cnncscsam—eiaee 0D

(d) Deduction for processing charges.
In the case of beans which have not been
processed (lLe, commerclally cleaned),

9013

the rate shall be reduced by the follow-
ing amounts (except for beans stored
commingled in an approved warehouse) ;
Dollar per
100 pounds

Jrom U.S
No. 1 rate

All States except Michigan and New

) 7y R e SRR 5l W R e ST $1. 00
Michigan, Pea beans only. .o .. 1,00
Michigan, other classes. ... . ___ 1.60
BRI - O I e rin el o o e s e ol s 2. 00

Eflective date. Upon publication In the
FEDERAL REGISTER.

Signed at Washington, D.C, on May 20,
1970.
EexNeEtd E. FrICE,
Ezxecutive Vice President,
Commeodity Credit Corporation.

|F.R. Doc¢. 270-7308; FPlled, June 10, 1970;
8:51 am.]

FEDERAL REGISTER, VOL 35, NO. 113—THURSDAY, JUNE 11, 1970




9014

Proposed Rule Making

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1301
NEW DRUGS

Conditions for Investigational Use of
Methadone for Maintenance Pro-
grams for Narcotic Addicts

In order to assist the profession,
municipalities, organizations, and other
groups who are interested in sponsoring
programs for the investigation of metha-
done in the treatment of narcotic addicts,
the Food and Drug Administration and
the Bureau of Narcotics and Dangerous
Drugs agree that it is in the public in-
terest that acceptable guidelines for these
programs be established. The guidelines
of the Bureau of Narcotlcs and Dan-
gerous Drugs, Department of Justice, are
also proposed in this issue of the Frp-
ERAL REGISTERN,

Accordingly, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 505, T01(a), 52 Stat. 1052-53,
as amended, 1055; 21 US.C. 355, 371(a))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), it is proposed that a new
section be added to Part 130 as follows:

§130.44 Conditions for investigational
use of methadone for maintenance
programs for narcotic addicts.

(&) There is widespread interest in the
use of methadone in the maintenance
treatment of narcotic addicts. Though
methadone is & marketed drug approved
through the new-drug procedures for
specific indications, its use in mainte-
nance treectment of narcotic addicts is an
investigational use for which substantial
evidence of safety and effectiveness is not
available. In addition, methadone is a
controlled narcotic subject to the pro-
vistons of the Harrison Narcotic Act and
has been shown to have significant po-
tential for abuse, In order to assure that
the public interest is adequately pro-
tected, and in view of the uniqueness of
this method of treatment, it is necessary
that a methadone maintenance program
be closely monitored to prevent diver-
sion of the drug into illicit channels and
to assure the development of sclentifi-
cally useful data. Accordingly, the Food
and Drug Administration and the Bureau
of Narcotics and Dangerous Drugs con-
clude that prior to the use of methadone
in the maintenance treatment of nar-
cotic addicts, advance approval of both
agencies is required. The approval will be
based on a review of a Notice of Claimed

Investigational Exemption for a New
Drug submitted to the Food and Drug
Administration and reviewed concur-

rently by the Food and Drug Adminis-
tration for scientific merit and by the
Bureau of Narcotics and Dangerous
Drugs for drug control requirements.

(b) No person may sell, deliver, or
otherwise dispose of methadone for use in
the maintenance treatment of narcotic
addicts until a study providing for such
use has had the advance approval by the
Commissioner of Food and Drugs on the
basis of a Notice of Clalmed Investiga-
tional Exemption for a New Drug justify-
ing such studies,

(¢) An abbreviated Notice of Claimed
Investigational Exemption for a New
Drug shall be submitted to the U.S. Food
and Drug Administration (four copies),
5600 Fishers Lane, Rockville, Md. 20852,
Forms entitled “Notice of Claimed Inves-
tigational Exemption for Methadone for
Use in the Maintenance Treatment of
Narcotic Addicts,” suitable for such a
submission may be obtalned from the
above address, The submission should be
signed by the physiclan in charge of the
maintenance program who will be re-
garded as the responsible party and spon-
sor for the exemption, (If the sponsor is &
manufacturer or distributor of the drug,
the regulations as outlined in §1303
should be followed, except where the
guidelines set forth below are appropri-
ate.) The notice shall contain the
following:

(1) Name of sponsor, address, date,
and the name of Investigational drug—
methadone.

(2) A description of the form in
which the drug is purchased (e.g., bulk
powder or tablet or other oral dosage
form), the name and address of the
manufacturer or supplier, and assurance
that the drug meets the requirements of
the United States Pharmacopeia if
recognized therein. If it is inan oral form
designed to minimize its potential for
abuse, and not recognized in the US.P,
assurance that the drug meets adequate
specifications for such use should be
provided.

(3) The name, address, and a summary
of the scientific training and experience
of each investigator, the physician-
sponsor, and the individual charged with
monitoring the progress of the investi-
gation and evaluating the safety and
effectiveness of the drug if the monitor
is other than the physician-sponsor. In-
vestigators, other than physician-spon-
sor, are required to sign a form FD 1573,
obtainable from the Food and Drug
Administration,

(4) A description of the facilities
avallable to the sponsor to perform the
required tests including the name of any
hospital, institution, or clinical labora-
tory facility to be employed in connec-
tion with the investigation.

(5) A statement of the protocol. The
following is an acceptable protocol.
Modifications of this protocol or other
protocols will be judged on their merits,
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METHADONE MAINTENANCE STANDARD PROTOCOL

Objectives:

A. To evaluate the safety of long term
methadones administration at high doses.

B. To evaluate the eflicacy of oral metha-
done per se at high dosage In decreasing the
craving for other narcotic drugs and in
minimizing thelr euphorinnt effect.

C. To evaluate the efficacy of methadone
as the pharmacologlieal molety in a regimen
for the rehabllitation of narcotics addicts
including their return to & drug free state

Admission eriteria:

A. Documented history of abuse of one or
more opiate drugs, the duration of which is
to be stated.

B. Confirmed history of one or more fall-
ures of withdrawal treatment,

C. Evidence of current abuse of oplates

An exception to the third criterion (e
current abuse of oplates) 1is allowable in
oxcoptional circumstances for certain sub-
Jects for whom methadone maintenance may
be inttiated a short time prior to or upon
release from an institution, This procedure
shotuld be justified on the basis of a history
of previous relapses. In these circumstances
nppropriate descriptions of the faoilities,
procedures, and gqualifications of the per-
sonnocl of the institution are to be included
in the application filed by the physician-
investigntor.

Subjects who wish to do 50 may be trani-
ferred from one approved program to another.

Qriteria for exclusion from the program

A. Pregnancy.

B. Psychosls,

C. Serious physical disease.

D. Persons less than 18 years of age.

Addlcts who are pregnant or who are sul-
fering from psychosis or serious physical
disease should be hosplitalized and withdrawn
from narcotics.

Admission evaluation:

A. History: Recorded hlstory to include
age, sex, verified history of arrests and con-
victions, educational level, employment his-
tory, history of drug abuse of all types.

B. Medical history of significant ilinesscs

O. History of prior psychiatric evaluation
and/or treatment.

D. Physlcal examination.

E. Formal psychintric examination In sub-
jects with a prior history of psychlatric
treatment and In those In whom there 15 &
question of psychosis and/or compelence to
glve Informed consent.

F. Chest X-ray.

G. Laboratory examinations to {nclude
complete blood count, routine urinalysis,
liver function studies (including SGOT, alko-
line phosphatase, total protein, and albumin-
globulin ratio), fasting blood SUgar. blood
urea nitrogen, serologlc test for syphilis

Procedure:

A. Methndone to be administered In a2
oral form, so formulated as to minimize mis-
use by parentersl injection. The dosage to be
adjusted individually and not to exceed 160
mg. per day. The methadone is to pe admin-~
istered under the close supervision of the
investigator or responsible persons desig-
nated by him. Initially, the subject is to re-
ceive the medlication under observation €t h
day. After demonstrating adherence to "7“‘
program, the subject may be permltwd twice
weekly observed medication intake with no
more than a 3-day supply allowed in his pos
session. (Longer intervals may be approved
in exceptional cases when the investigater
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has stated appropriate justification in his
protocol.)

B. Urinalysis: Urine collection to be super-
vised; urine specimens to be analyzed for
methadone, morphine, quinine, cocaine,
brabiturates, and amphetamines; urine
specimens to be pooled or selected randomly
for analysis at intervals not exceeding 1
week.

C. Rehabilitative measures as indicated;
these may include individual and/or group
psychotherapy, counseling, vocstional guid-
ance, and educational placement,

D. Adequate investigation and appropriate
management of any abnormalities detected
on the basis of history, physical examinn-
tion, or laboratory examination at the time
of admission to the program or subsequently,
including evaluation and treatment of inter-
current physical {liness with observation for
complications which might result from
mothadone.

E. Physical examination and chest X-ray
to be repeated annually and laboratory ex-
aminations conducted at the time of admis-
sion to be repeated at 6-month intervals,

F. Consideration to be given to discon-
tinuing the drug for participants who have
maintained a satisfactory adjustment over
an oxtended period of time; In such cases,
followup evaluation to be obtalned period-
joally.

G. Adequnte records to be kept for each
participant on each aspect of the treatmont
program including sdverse reactions and the
treatment thereof.

Other special procedures:

Within the limitations of personnel, fa-
cilities, and funding avalliable and in the
Interests of increasing the knowledge of the
safety and efficacy of, the drug itself, the
following procedures are suggested as worth-
while, tp be carried out at baseline and pe-
riodically in randomly selected subjeots:
BEG, EEG, measures of respiratory, cardio-
vascular, and renal function, psychological
test battery, simulated driving performance.

Voluntary and fnvoluntery terminations:!

A. Attempts are to be made to obtain
followup on all participants who elect to
leave the program. Whenover possible, the
patient i3 to be hospitalized for gradual with-
drawal from methadone, and appropriate
Incllities should be avallsble for this purpose,

B. Subjects are to be terminated as having
falled in the program on the basis of con-
tinued frequent abuse of narcotlos or other
drugs, alcoholism, criminal aotivity, or per-
Sistent fallure to adhere to the requirements
of the program,

Results:

Evaluation of the safety of the drug ad-
ministered at high dosages over prolonged
periods of time 1s to be based on results of
physical examination, laboratory examina-
Hons, sdverse reactions, and results of special
procedures when these have been carried out.

Evaluation of rehabilitation {s to be based
on, among other things, the following:

A. Arrest records,

B, Extent of alcohol abuse,

C. Extent of drug abuse.

E. Occupational adjustment verified by
employers or records of earnings.

F, Social adjustment verified whenever
Posaible by family members or other rellable
persons,

Evaluations are to be recorded at predeter-
mined intervals, e.g., monthly for the first
3 months, st 6 months, and at 6-month In-
tervals thereafter.

Evaluation group:

Whenever possible, an independent evalu-
atlon commitiee of professionally trained and
Qualified persons not directly involved in the
Project will inspect faclilties, Interview per-
:‘;3’:;1 l;:d selected patients, and review in-

and t
ot '“d“:eoordn d the periodic analysis

PROPOSED RULE MAKING

(d) The sponsor shall assure that ade-
quate and accurate records are kept of all
obseryations and other data pertinent to
the investigation on each individual
treated; the sponsor shall make the rec-
ords available for inspection.

(e) The sponsor is required to main-
tain adequate records showing the dates,
quantity and batch or code marks of the
drug used. These records must be
retained for the duration of the
investigation,

(f) The sponsor shall monitor the
progress of the investigations and evalu-
ate the evidence relating to the safely
and effectiveness of the drug. Accurate
progress reports of the investigation and
significant findings shall be submitted to
the Food and Drug Administration at
intervals not exceeding periods of 1 year.
All reports of the investigation shall be
retained for the duration of the
investigation.

(g) The sponsor shall promptly notify
the Food and Drug Administration of
any findings associated with the use of
the drug that may suggest significant
hazards, contraindications, side effects,
and precautions pertinent to the safety
of the drug.

(h) The sponsor in admitting addicts
to the investigational treatment program
is required to give to the addict an ac-
curate description of the limitations as
well as the possible benefits which the
addict may derive from the program.

(i) The sponsor of this program shall
certify that the drug will be used and
administered only to subjects under his
personal supervision or under the super-
vision of personnel directly responsible to
him; a statement to this effect shall be
included in the notice.

(J) The sponsor shall certify that all
participants will be informed that drugs
are being used for investigational pur-
poses, and will obtain the informed con-
sent of the subjects and shall include
a statement to this effect in the notice.

(k) If the study is undertaken on in-
stitutionalized human subjects, the no-
tice shall include a description of the
peer committee responsible for initial
and continuing review. Names of the
individual committee members need not
be submitted If the institution has been
granted an “Assurance” by the Depart-
ment of Health, Education, and Welfare,
Assurance should be given that the re-
view committee does not allow participa-
tion in its review and conclusions by any
individual involved in the conduct of the
research activity under review (except
to provide information to the commit-
tee), and that the investigator will re-
port any emergent problems to the
committee for review. A statement to
this effect shall be included in the notice,

(1) Failure to conform to the standard
protocol or an approved modified proto-
col will be a basis for termination of the
claimed Investigational exemption,

(m) Provisions under the Harrison
Narcotic Act enforced by the Department
of Justice are also applicable to this use
of methadone. -

Any interested person may, within 30
days from the date of publication of this
notice in the FeoerAL RecisTER, flle with
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the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written comments (preferably in
quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof.

Dated: June 4, 1970.

CHARLES C. EDWARDS,
Commissioner of Food and Drugs.

|[FR, Doc, 70-7257; Piled, June 10, 1970;
B8:4Tam.)

DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous
Drugs

[ 26 CFR Part 151

REGULATORY TAXES ON NARCOTIC
DRUGS

Administering and Dispensing
Requirements

Notice is hereby given pursuant to
the authority granted by section 7805
of the Internal Revenue Code of 1954
(26 US.C, 7805) and under the authority
vested in the Attorney General by Reor-
ganization Plan No. 1 of 1968 (33 F.R.
5611) and redelegated to the Director,
Bureau of Narcotics and Dangerous
Drugs, by § 0.100 of Title 28 of the Code
of Federal Regulations, and the require-
ments concerning proposed rulemaking
contained in 5§ US.C, 553(b) that the
Director, Bureau of Narcotics and Dan-
gerous Drugs, proposes to amend § 151.-
411 of Part 1561 of Title 26 of the Code
of Federal Regulations in order to make
clear the conditions upon which prac-
titloners may administer or dispense
narcotic drugs for the purpose of pro-
longed narcotic drug dependence in the
course of conducting clinical investiga-
tions in the development of narcotic ad-
dict rehabilitation programs,

It is recognized that the investigational
use of methadone, a class “A" narcotic
drug, requiring the prolonged mainte-
nance of narcotic dependence as part of
a total rehablilitative effort has shown
promise in the management and re-
habilitation of selected narcotic addicts.
Although methadone is & marketed drug
approved through new drug procedures
for specific indications, its use In the
maintenance treatment of narcotic ad-
dicts is an investigational use for which
substantial evidence of safety and effec-
tiveness are not available. In addition,
it is a drug controlied under Federal
narcotic laws which has been shown to
have a significant potential for abuse.
Accordingly, the Food and Drug Admin-
istration and the Bureau of Narcotics
and Dangerous Drugs are agreed that
advance approval of such investigations
must be obtained through review of a
Notice of Claimed Investigational Ex-
emption for a New Drug submitted to
the Food and Drug Administration for
such purposes, The amendment which
follows applies only to the administering
and dispensing of narcotic drugs and
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does not authorize the prescribing of
narcotic drugs for any such purposes;
sec 26 CFR 151.392.

Accordingly, it is proposed to delete the
word “Dispensing” preceding § 151.411 of
Part 151 of Title 26 of the Code of
Federal Regulations and that § 151411
be amended to read as follows:

§151.411 Administering and dispensing.

(a) Practitioners may administer or
dispense narcotic drugs to bona fide
patients pursuant to the legitimate prac-
tice of their profession without
prescriptions or order forms.

(k) The administering or dispensing of
narcotic drugs to narcotic drug depend-
ent persons for the purpose of continuing
their dependence upon such drugs in the
course of conducting an authorized clin-
ical Investigation in the development of a
narcotic addict rehabilitation program
shall be deemed to fall within the mean-
ing of the term “in the course of profes-
sional practice” in sections 4704(b) (2)
and 4705(¢) (1) of title 26 of the United
States Code: Provided, That approval is
obtained prior to the initiation of such a
program by submission of a Notice of
Claimed Investigational Exemption for
a New Drug to the Food and Drug Ad-
ministration which will be reviewed con-
currently by the Food and Drug Admin-
istration for scientific merit and by the
Bureau of Narcoties and Dangerous
Drugs for drug control requirements; and
provided further that the clinical in-
vestigation thereafter accords with such
approval; see 21 CFR 130.44, 35 FR.
9014,

Pursuant to the requirements of 5
U.S.C. 5563(¢c) all interested persons are
hereby afforded the opportunity to par-
ticipate in the rulemaking through the
submission of written data, views, or

nts. Such written comments
should be submitted, preferably in quin-
tuplicate, to the Director, Bureau of Nar-
cotics and Dangerous Drugs, 1405 Eye
Street NW., Washington, D.C. 20537,
within 30 days from the date of publica-
tion of this notice in the Feoeran
REGISTER.

Dated: June 4, 1970.

Joux E. INGERSOLL,
Director, Bureau of
Narcotiecs and Dangerous Driugs.

[F.R, Doe. 70-T258; Filed, June 10, 1970;
8:47 am.)

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 777 1

PROCESSOR WHEAT MARKETING
CERTIFICATE REGULATIONS
Notice of Proposed Rule Making

Notice is hereby given pursuant to sec-
tion 4a, Administrative Procedure Act
(60 Stat. 238, 5 U.S.C, 553) that the Agri-
cultural Stabilization and Conservation
Service proposes to issue Amendment 6
to the Republication of the Processor

PROPOSED RULE MAKING

Wheat Marketing Certificate Regulations
(33 P.R. 14676).

Consideration will be given to all writ-
ten comments or suggestions {n connec-
tion with the proposed amendment filed
in duplicate with the Director, Grain
Division, Agricultural Stabilization and
Conservation Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
during the 30-day period beginning with
the date this notice is published in the
Feoerar Recister. All written submis-
glons made pursuant to this notice will
be made available for public inspection
in the Office of the Director at the above
address during regular business hours (7
CFR 1.27(b)).

The proposed amendment is issued
pursuant to the Agricultural Adjustment
Act of 1938, as amended, (see Sec. 37%a
to 379j, 52 Stat. 31, as amended, 7 US.C.
1379a to 1379)) to provide miscellaneous
changes in the Processor Wheat Market-
ing Certificate Regulations as follows:

(1) Extend the marketing certificate
cost of 75 cents per bushel through the
marketing year beginning July 1, 1970,
as provided in section 379¢ of the Act
(1 US.C. 1379%;)

(2) Provide the refund rate for flour
second clears not used for human con-
sumption for the marketing year be-
ginning July 1, 1970, based upon latest
information available to the Department
as to the average extraction rate of per-
sons who process wheat into food
products,

The proposed amendment to 7 CFR
Part 777 would read as follows:

(1) Section 777.5(a) 15 amended by
changing the penultimate sentence to
read as follows:

87775 Applicability of certificate
requirements,

(a) General, * * * The cost of do-
mestic certificates shall be 75 cents a
bushel during the marketing years be-
ginning July 1, 1065, through the mar-
keting year beginning July 1, 1870, * * *

(2) Section T77.19(e) is amended to
read as follows:

§ 777.19 Industrial users of flour second
elears.

(e) Rejund rate. The refund rate for
the marketing years beginning July 1,
1965, and July 1, 1966, shall be $1.71 per
hundredweight, which was determined
on the basis of a conversion factor of
2.283, multiplied by the applicable cer-
tificate cost rounded to the nearest cent.
The refund rate for the marketing year
beginning July 1, 19687, shall be $1.69
per hundredweight, which was deter-
mined on the basis of a conversion factor
of 2.252, multiplied by the applicable
certificate cost rounded to the nearest
cent, The refund rate for the marketing
year beginning July 1, 1968, and July 1,
1969, shall be $1.68 per hundredweight,
which was determined on the basis of &
conversion factor of 2.240, multiplied by
the applicable certificate cost rounded
to the nearest cent. The refund rate for

the marketing year beginning July 1,
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1970, shall be $1.67 per hundredwelight,
which was determined on the basis of a
conversion factor of 2.230 multiplied by
the applicable certificate cost rounded to
the nearest cent. This refund rate to be
used is the rate applicable to the market-
ing year in which the flour second clears
were produced as shown by the proc-
essor on Form CCC-165.

Effective date: It is proposed that the
provisions of this amendment shall be
effective with respect to processing re-
port periods beginning on and after
July 1, 1870,

m?(i)xned at Washington, D.C., on June 5,
h CanroLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
PR, Doc. TO-7304;: Plled, June 10, 1870
8:50 am.)

DEPARTMENT OF LABOR

Manpower Administration
[ 20 CFR Part 602 ]
PUBLIC EMPLOYMENT OFFICES

Temporary Foreign Labor for Agricul-
tural and Logging Employment

Pursuant to Section 1184 of title 8,
United States Code, §214.2(h) of Title
8, Code of Federal Regulations, and Sec-
retary’s Order No. 14-69 (34 F.R. 6502),
I hereby propose to amend 20 CFR Part
602 as set forth below. It is not intended
that any of the amendments proposed
would be applicable to requests for cer-
tification filed prior to the effective date
of any amendments. :

Any person interested in this proposal
may flle a written statement of data
views, or arguments regarding it with
the Manpower Administrator, US. De-
partment of Labor, Washington, D.C.
20210, within 15 days after this notice s
published in the FepEraL ‘REGISTER.

1. The centerhead immediately pre-
ceding §602.10 would be amended by
deleting the word “Industry” therefrom

2, Section 602,108 would be revised
as follows: Paragraphs (f), (g) and (1)
would be revised. As amended, § 602.104
would read as follows:

§ 602.10a

(f) Permit no charge by the employer
in excess of $2.50 per worker for furnish-
ing 3 meals per day except where the
Manpower Administrator, when evidence
submitted to him of average actual co;t
for a representative pay period supports
a greater charge, has approved a chargc
not to exceed $3.256 per worker for fur-
nishing three meals per day;

(g) Require the employer to provide or
pay for transportation and subsistence
en route from the place of recmit,mcn{
to the place of employment in those cases
where the worker completes at least 50
percent of the contract, The amount paid

Job offers and contracits.
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per day for subsistence route from
the place of recruitment must be at least
as much as the amount authorized to
be charged each day for meals at the
place of employment. An employer who
has advanced payment to a worker for
the costs of transportation and subsist-
ence en route may deduct such costs
from earnings of the worker until the
worker has completed 50 percent of the
contract period. However, upon comple-
tion of 50 percent of the contract period,
the worker shall be entitled to relmburse-
ment of the amounts so deducted. If the
worker completes his contract, the em-
ployer will provide or pay the cost of
return transportation and subsistence
en route from the place of employment
to the place of recruitment, except when
the worker Is not returning to the place
of recruitment and has subsequent em-
ployment with an employer who will hear
transportation expenses. All transporta-
tlon provided by the employer will be
by common carrier or other transporta-
tion facilities which conform to appli-
cable regulations of the Interstate Com-
merce Commission, Transportation from
the worker's on-the-job site living quart-
ers to the place where the work is to be
performed will be provided by the em-
ployer without cost to the worker. The
worker shall be paid, at the hourly rate
provided for in the contract, for the
total travel time each day In excess of
one-hour from his place of abode to his
first work location for that day and from
hg&l’ast work location for that dey to his
abode;

(1) Require the employer to keep
accurate and adequate records in regard
to all earning and hours of employment.
Such records shall include information
showing the nature of the work per-
formed, the number of hours of work
offered each day by the employer and
worked each day by each worker, the
Tate of pay, the amount of work per-
formed, the earning of each worker, and
deductions made from each worker's
wages, If the number of hours worked
by a worker {s less than the number
offered, the records shall state the reason
therefore. Such records shall be made
available at any reasonable time for in-
spection by representatives of the Secre-
lary of Labor, and by workers or their
Iepresentatives. Such records shall be
retalned for & perfod of not less than 3
years following the completion of the
contract. With vrespect to each pay
beriod, each worker shall be furnished at
or before the time he is paid for such
Pay period in one or more written state-
ments the following information: His
total earnings for the pay period; his
hourly rate or piece rate of pay; the
hours offered him: the hours worked by
him; an {temization of all deductions
made from his wages; if plece rates are
used, the units produced; and if his
tarnings were increased pursuant to
paragraph (e) of § 602.10b, the amount
of such fncrease and the average hourly
tamings,

o, 118—Pt. 1—yt
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4. In §602.10b, paragraphs (a), (¢),
and (e) would be revised. As amended,
§ 602,10b would read as follows:

§ 602,10b Wage rates,

(a) (1) Except as otherwise provided
in this section the following hourly wage
rates (which have been found to be the
rates necessary to prevent adverse effect
upon U.S. workers) shall be offered to
agricultural workers in accordance with
§ 602.10a(j):

State Rate

F T SO L S RN $1.88
Arfzona ...... ) ot A A 1.78
R - e B e ¢ e e 1.78
oty g e s S S S S NS 1.87
O & e oL P M 1.89
A O Ot L e e 1.856
iy S S N R SR e g P “1,64
R O S s S e e i b s 3 1.68
(€ oy L BN S SRS R ST 1.84
(107 1 R S SRR e T N 1.87
b e e e A R R 1.86
LR A S TR OGRS el SR 1,83
W e o L PSSt o 1.97
ol L e S B L T TN 1.90
ROy L s e T e 1.85
7. T e S R e ST 1.82
A e v s ) e 170
MARYIANG . e T e 1.81
Massachusetts . 1,84
1.83

2.00

1.78

1.91

1.02

2.0

1.82

1.87

1. 00

1,67

1.86

1.78

1.93

1.78

1.74

1,72

1.81

1.80

1.72

1.90

1.86

1.690

1.83

1.02

1.67

1.05

Gl R et T SR R 1
WAssONMRIn S s e Ecveehys e 1. 056
O g o D L i S 1.72

(2) Piece rates shall be designed to
produce hourly earnings at least equiva-
lent to the hourly rate specified in sub-
paragraph (1) of this paragraph for the
State in which the work is to be per-
formed and no workers shall be paid
less than the specified hourly rate.

(¢) The minimum wage rates to be
offered workers in the logging industry
shall be the rates prevailing for logging
activities or the rates determined by
the Secretary of Labor to be necessary
to prevent adverse effect upon U.S, log-
ging workers, whichever is higher,

(e) Upon application to, and approval
by, the Secretary of Labor in each case,
an employer may use piece rates which
are designed to, and do, produce earn-
ings by his employees engaged in the

9017

type of work covered by the job offer or
contract, the average of which for the
weekly or biweekly period is 25 percent
higher than the hourly rates applicable
under paragraph (a) of this section for
agricultural workers or under paragraph
(¢) of this section for logging workers.
Should the average of the hourly earn-
ings of such employees fall below this
requirement, each worker's earnings for
each payroll period within such weekly
or biweekly period must be increased by
the percentage needed to bring the total
average to this requirement.

(8 U.S.0. 1184, 8 CFR 214.2(h), 34 F.R. 6502)

Signed at Washington, D.C., this 4th
day of June 1970,

ARNOLD R. WEBER,
Assistant Secretary
jor Manpower.

{FR. Doe. 70-7274; Piled, June 10, 1970:
8:48 a.m.|

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33 CFR Part 117
[CGFR 70-35)

ALLEN STREET BRIDGE, COWLITZ
RIVER, WASH.

Drawbridge Operation

1, Notice is hereby given that the
Commandant, US. Coast Guard under
authority of section 5, 28 Stat. 362, as
amended (33 U.S.C. 499), section 6(g) (2)
of the Department of Transportation Act
(49 US.C. 1655(g) (2)), and 49 CFR 146
(c)(5), is considering a request by the
city of Kelso, Wash., to discontinue the
operation of the Allen Street Bridge, mile
5.5, Cowlitz River, and permit it to re-
main in the closed position. Present reg-
wlations (§ 117.765(b) (2)) require at
least 2 hours’ advance notice.

2. Section 117.765 is entitled “Cotlifz
and Lewis Rivers, Wash.; bridges” and
§ 117.810 is entitled “Navigable waters in
the State of Washington; bridges where
constant attendance of drawtenders is
not required.” The proposed change, if
adopted, will be listed under 33 CFR
117.810 as subparagraph (1) (g). 33 CFR
117.765(b) (2) will be deleted.

3. Accordingly, it is proposed to delete
§ 117.765(b) (2) and to amend § 117.810
(f) by adding subparagraph (9) to read
as follows:

§ 117.810 Navigable waters in the State
of Washington; bridges where con-
stant attendance of drawtenders is
nol required.

(‘) L
(9) Cowlitz River; highway bridge at

Allen Street, Kelso, Wash. The draw

need not be opened for the passage of

vessels and paragraphs (a) through (e)

of this section shall not apply to this
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bridge. However, the draw shall be re-
turned to an operable condition within
6 months after notification by the Com-
mandant to take such action.

4. Interested persons may participate
in this proposed rule making by submlit-
ting written data, views, arguments, or
comments as they may desire on or be-
fore July 10, 1970. All submissions should
be made in writing to the Commander,
Thirteenth Coast Guard District, 618
Second Avenue, Seattle, Wash. 98104.

5. It is requested that each submission
state the subject to which it is directed,
the specific wording recommended, the
reason for any recommended change,
and the name, address and firm or or-
ganization if any, of the person making
the submission.

6. Each communication received with-
in the time specified will be fully con-
sidered and evaluated before final sction
is taken on the proposal in this docu~-
ment. This proposal may be changed in
light of the comments received. Copies
of all written communications recelved
will be available for examination by in-
terested persons at the office of the
Commander, Thirteenth Coast Guard
District.

7. After the time set for the submission
of comments by the interested parties,
the Commander, Thirteenth Coast
Guard District will forward the record,
including all written submissions and
his recommendations with respect to the
proposals and the submissions, to the
Commandant, US. Coast Guard, Wash-
ington, D.C. The Commandant will there-
after make a final determination with
respect to these proposals.

Dated: June 3, 1970.

P, E. TRIMBLE,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[F.R, Doc. 70-7276; Plled, June 10, 1970;
8:48 am.)

£33 CFR Part 117 ]
[CGFR 70-71]

GREEN RIVER, ROCKPORT, ILL.
Drawbridge Operation

1. The Commandant, US. Coast
Guard is considering a request by the Illi-
nois Central Railroad to revise the spe-
cial operation regulations for its draw-
bridge across the Green River, Rockport,
I1l. The present regulations set forth in
33 CFR 117.560(g) (7) require the draw
to be opened promptly on signal when
the vertical clearance is less than 30 feet
and at least 8 hours’ advance notice
when the vertical clearance is 30 feet
or more. This bridge has now been auto-
mated. The proposed regulations would
require the draw to remain in an open po-
sition when the vertical clearance is less
than 34 feet, except when a train is ap-
proaching or crossing the draw. At least
8 hours’ advance notice Is required when
the vertical clearance is 34 feet or more,
Authority for this action is set forth in
section 5, 28 Stat. 362, as amended (33

US.C. 499), section 6(g)(2) of the

PROPOSED RULE MAKING
Department of Transportation Act
(49 USC. 1655(g)(2) and 49 CFR
1.46(0) (5).

2. Accordingly, it is proposed to revise
§ 117.560(g) (7) to read as follows:

& 117.560 Mississippi River and its trib-
utaries and outlets: bridges where
constant attendance of deawtenders is
not required.

(g‘ » L
(7T) Green River, Ky. (1) Louisville
and Nashville Rallroad Co. bridges at

Spottsville, Livermore, and Smallhouse.

When the stage of the river permits a

vertical clearance of 30 feet or more

under the closed draws, as determined
from gauges suitably marked to indi-
cate the minimum clearance and at-
tached to the upstream and downstream
sides of the bridges, respectively, at least
8 hours' advance notice required. If for
any reason the vessel is delayed and
cannot arrive for passage at the time
specified in the notice the authorized
representative shall be promptly noti-
fled of the estimated delay for opening
the draw. When the stage of the river
does not permit a vertical clearance of 30
feet or more under the closed draw at
any of the bridges, a drawtender shall
be on duty and the draw opened on
signal for the passage of a vessel requir-
ing a clearance exceeding the clearance
indicated on the gauge. The owner of the

bridges shall arrange for ready telephone

communication with the authorized rep-
resentative at any time from the bridges
or their immediate vicinity., Coples of
these regulations shall be conspicuously
posted at Green River Navigation Locks
Nos. 1,2,3 and 4.

(i) Illinois Central Railroad bridge
at Rockport is operated automatically.
When the stage of the river permits a
vertical clearance of 34 feet or more
under the closed draw, as determined
from gauges suitably marked to indicate
the minimum clearance and attached to
the upstream and downstream sides of
the bridge, at least 8 hours’ advance
notice is required. If for any reason the
vessel is delayed and cannot arrive for
passage at the time specified, the author-
ized representative shall be promptly
notified of the estimated delay for open-
ing the draw. When the stage of the river
does not permit & vertical clearance of
34 feet or more under the closed dgaw,
the bridge will be normally opened and
automatic closing for passing of trains
will be in effect. The owner of the bridge
shall arrange for ready telephone com-
munication with the authorized repre-
sentative at any time from the bridge or
its immediate vicinity. Copies of these
regulations and the automatic operating
procedure shall be conspicuously posted
at Grcc;n River Navigation Locks Nos. 1,
2,3, and 4.

3. Interested persons may participate
in this proposed rule making by sub-
mitting written data, views, arguments,
or comments as they may desire on or
before July 10, 1970. All submissions
should be made in writing to the Com-
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mander, Second Coast Guard District,
Federal Building, 1520 Market Street, St
Louis, Mo, 63103,

4. It is requested that each submission
state the subject to which it is directed
the specific wording recommended, the
reason for any recommended change
and the name, address, and firm or or-
ganization, if any, of the person making
the submission,

5. Each communication received with-
in the time specified will be fully con-
sidered and evaluated before final action
is taken on the proposal in this docu-
ment, This proposal may be changed in
light of the comments received. Copies
of all written communications received
will be available for examination by
interested persons at the office of
the Commander, Second Coast Guard
District.

6. After the time set for the submis-
slon of comments by the interested
parties, the Commander, Second Coast
Guard District will forward the record,
including all written submissions and his
recommendations with respect to the
proposals and the submissions, to the
Commandant, U.S. Coast Guard, Wash-
ington, D.C. The Commandant will
thereafter make a final determination
with respect to these proposals,

Dated: June 3, 1970.
P. E. TRIMBLE,

Vice Admiral, U.S. Coast Guard,
Acting Commandant

[F.R. Doc. 70-7278; Piled, June 10, 1070;
8:49 am.]

[33 CFR Part 117 ]
[COFR 70-73]

HAINES CREEK, LISBON, FLA.
Drawbridge Operation

1. The Commandant, U.S. Coast Gugrd
is considering a request by the Florids
Department of Transportation to revise
the special operation regulations for the
Lisbon bridge on State Road’ 44 across
Haines Creek near Lisbon, Fla. Present
regulations require the draw to be opened
on signal between 7 am, and 7 pm.; 3
hours’ advance notice is required between
7 p.m. and 7 a.m. The proposed amend-
ment would require 3 hours' advance
notice at all times. Authority for this ac-
tion is set forth in section 5, 28 Stat. 362,
as amended (38 US.C. 499), section ©
(g) (2) of the Department of Transporta-
tion Act (40 US.C. 1655(g) (2)) and 49
CFR 1.46(¢) ().

2. Accordingly. it is proposed to revise
the heading of 33 CFR 117.434 to read:

§ 117.434 Oklahawa River and Dead
River, Fla.; bridges over Oklawaha
River on State Road S-316 at l-h:nku,
State Road 40 at Delks Bluff (Colby*
Landing), State Road 464 at Moss
Bluff, and State Road 42 at Starkes
Ferry.

. . . » .
3. It is also proposed to add 33 CFR
117.434a which shall read as follows:
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§117.434a Haines Creek, Fla,, State

Road 44 near Lishon.

(a) At least 3 hours’ advance notice
required.

(b) The owner of or agency controlling
this bridge shall consplcuously post no-
tices containing the substance of these
regulations both upstream and down-
stream of the drawbridge, on the bridge
or elsewhere in such 8 manner that they
can easily be read at all times under nor-
mal conditions from an approaching ves-
sel, The notice shall state how the au-
thorized representative may be reached.

4. Interested persons may participate
in this proposed rule making by submit-
ting writtén data, views, arguments, or
comments as they may desire on or be-
fore July 10, 1970, All submissions should
be made in writing to the Commander,
Seventh Coast Guard District, Room
1018, Federal Building, 51 Southwest
First Avenue, Miami, Fla. 33130.

5. It is requested that each submission
state the subject to which it is directed,
the specific wording recommended, the
reason for any recommended change, and
the name, address, and firm or organiza-
tion, if any, of the person making the
submission.

6. Each communication received within
the time specified will be fully considered
and evaluated before final action is taken
on the proposal in this document. This
proposal may be chanzed in light of the
comments received. Copies of all written
communications received will be avail-
able for examination by interested per-
sons at the office of the Commander,
Seventh Coast Guard District.

7. After the time set for the submis-
tslon of comments by the interested
parties, the Commander, Seventh Coast
Guard District will forward the record,
including all written submissions and his
recommendations with respect to the
proposals and the submissions, to the
Commandant, US. Coast Guard, Wash-
Ington, D.C. The Commandant will
thereafter make a final determination
with respect to these proposals,

Dated: June 3, 1970.

P.E. TRIMBLE,
Vice Admiral, U.S. Coast Guard,
Acting Commandant,

|PR. Doc. 70-7279; Filed, June 10, 1870;
8:48 a.m.]

[33 CFR Part 117]
[CGFR 70-76]

TRENT RIVER, POLLOCKSVILLE, N.C.,
:JNCD ROANOKE RIVER, PALMYRA,

Drawbridge Operation

1. The Commandant, U.S. Coast Guard
Is considering a request by the Seaboard
Coast Line Railroad Co. to revise the
special operation regulations for its
drawbridges across the Trent River near
Pollocksville, N.C., and the Roanoke
River near Palmyra, N.C. The bridge near
Pollocksville is presently required to
open after at least 24 hours’ advance

PROPOSED RULE MAKING

notice. The draw has not been opened to
navigation since 1954 and the Trent
River above this bridge has been placed
in the advanced approval category and
drawbridges upstream therefrom are no
Jonger governed by 33 CFR 117. The
bridge near Palmyra is required to open
on signal, The draw has not been open
to navigation since 1912, The proposal
would permit the draws of these bridges
to remain closed to navigation. Authority
for this action is set forth in section 5,
28 Stat. 362, as amended (33 U.S.C, 499),
section 6(g)(2) of the Department of
Transportation Act (49 US.C, 1655(g)
(2)) and 49 CFR 1.46(c) (5).

2. Accordingly, it is proposed to revise
33 CFR 117.245(g) (6) and to add 33 CFR
117.245(g) (2-a) to read as follows:

§ 117.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapecake Bay and into
the Gulf of Mexico, except the Mis.
sissippi River and its tributaries and
outlets; bridges where constant at-

tendance of drawtenders is not

required.

. - » » .
(g) .

{2-a) Seaboard Coast Line rallroad
bridge near Palmyra, N.C. The draw need
not be opened for the passage of vessels
and paragraphs (a) through (e) of this
section shall not apply to this bridge.

(8) Seaboard Coast Line railroad
bridge across the Trent River near Pol-
locksville, N.C. The draw need not be
opened for the passage of vessels and
paragraphs (a) through (e) of this sec-
tion shall not apply to this bridge.

3. Interested persons may participate
in this proposed rule making by submit-
ting written data, views, arguments, or
comments as they may desire on or be-
fore July 10, 1970. All submissions should
be made In writing to the Commander,
Fifth Coast Guard District, Federal
Building, 431 Crawford Street, Ports-
mouth, Va. 23705.

4, It Is requested that each submission
state the subject to which it is directed,
the specific wording recommended, the
reason for any recommended change, and
the name, address, and firm or organiza-
tion, if any, of the person making the
submission.

5. Each communication received
within the time specified will be fully
considered and evaluated before final
action Is taken on the proposal in this
document. This proposal may be changed
in light of the comments received. Copies
of all written communications received
will be avallable for examination by in-
terested persons at the office of the
Commander, Fifth Coast Guard District,

6. After the time set for the submis-
slon of comments by the interested
parties, the Commander, Fifth Coast
Guard District will forward the record,
including all written submissions and
his recommendations with respect to the
proposals and the submissions, to the
Commandant, US. Coast Guard, Wash-
ington, D.C. The Commandant wiil

FEDERAL REGISTER, VOL 35, NO. 113—THURSDAY, JUNE

9019
thereafter make a final determination

with respect to these proposals,
Dated: June 3, 1970,
P. E. TRIMBLE,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.
[P.R. Doc¢, T0-7277: Filed, June 10, 1070;
8:48 am.]

FEDERAL HOME LOAN BANK BOARD

[12 CFR Part 5451
[No. 24,148}

FEDERAL SAVINGS AND LOAN
SYSTEM

Financing of Mobile Homes

June 4, 1870,

Resolved that the Federal Home Loan
Bank Board considers it advisable to
amend § 545.7-1 of the rules and regula-
tions for the Federal Savings and Loan
System (12 CFR 545.7-1) to effect the
following clarification and liberalization
of the provisions thereof relating to fi-
nancing of mobile homes by Federal
savings and loan associations:

1. General,

(a) Substitute an area requirement for
the length requirement in the definition
of a mobile home.

(b) Clarify “invest” to mean only
“make or purchase whole loans” which
will exclude participations.

2. Inventory financing.

Permit Alaskan and Hawallan asso-
ciations to finance up to 80 percent of
certain freight costs,

3. Retall financing,

(a) Clarify that interest charged on
an "add-on, discount, or other gross
charge basis” is not included in the
“amount of the monetary obligation.”

(b) Permit the financing of appro-
priate credit-life and property insurance.

(¢) Permit Alaskan and Hawalian as-
soclations to finance up to 80 percent of
certain freight costs,

(d) Permit investment on nationwide
basis if FHA-insured and serviced
locally

(e) Permit investment when mobile
home unit Is moved into regular lending
area,

Accordingly, the Board hereby pro-
poses to amend §545.7-1 by revising it
to read as follows:

§ 545.7-1 Mohile home financing,

(a) Definitions. As used in
section—

(1) The term “mobile home” means
a movable dwelling constructed to be
towed on its own chassis and under-
carriage, having minimum width of 10
feet and area of 400 square feet, and
containing living facilities for year-
round occupancy by one family, includ-
ing permanent provisions for eating,
sleeping, cooking, and sanitation,

(2) The term “mobile home chattel
paper” means written evidence of both a
monetary obligation and a security in-
terest of first priority in one or more

this
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mobile homes, and any equipment in-
stalled or to be installed therein.

(h) General provisions. A Federal as-
sociation which has a charter in the
form of Charter K (rev,) or Charter N
may, after adoption of a mobile home
financing plan by its board of directors,
invest in mobile home chattel paper
(make or purchase whole loans secured
by first liens on mobile homes) subject
to the provisions of this section.

(¢) Percent-of-assets limitation. Any
such association may make an invest-
ment in mobile home chattel paper under
this section only if the amount of such
investment and all other investments In
such chattel paper then outstanding does
not exceed 5 percent of the association’s
assets at the time of such investment,

(d) Inventory financing. Any such as-
sociation may invest in moblle home
chattel paper which finances the acquisi-
tion of inventory by a mobile home dealer
only if:

(1) The inventory is to be held for sale
in the ordinary course of business by the
mobile home dealer within the associa-
tion’s regular lending area; and

(2) The monetary obligation evi-
denced by such chattel paper is the obli~
gation of the mobile home dealer and the
amount thereof does not, except as other-
. wise provided in paragraph (f) of this
section, exceed the following:

(i) in the case of new mobile homes,
an amount equal to the total of (a) 100
percent of the manufacturer's invoice
price of each such mobile home (includ-
ing any installed equipment), excluding
freight, and (b) 100 percent of the in-
voice price of the manufacturer of any
new equipment to be installed by the
dealer in such mobile home, excluding
freight;

(ii) in the case of used mobile homes,
an amount equal to 90 percent of the
wholesale value of each such used mobile
home (including any Installed equip-
ment) as established in the dealer's
market.

(e) Retail purchase money financing.
Any such association may invest in any
retail mobile homeé chattel paper as to
which the association’s investment is in-
sured or the association has a commit-
ment for such insurance under the pro-
visions of the National Housing Act as
now or hereafter amended if arrange-
ments have been made for satisfactory

PROPOSED RULE MAKING

local servicing of such chattel paper. Any
such association may invest in other re-
tail mobile home chattel paper only if:

(1) The monetary obligation evi-
denced by such chattel paper is incurred
to finance the purchase of a mobile
home;

(2) The mobile home is to be main-
tained as a residence of the purchaser, or
a relative of the purchaser;

(3) The mobile home is located at the
time of the investment by such associa-
tion in such chattel paper, or i5 to be
located within 90 days thereof, at a
mobile home park or other semiperm-
anent site within the assoclation’s reg-
ular lending area;

(4) The amount of the monetary ob-
ligation evidenced by such chattel paper
(exclusive of any interest, whether on an
pdd-on, discount, or other gross charge
basis) does not, except as otherwise pro-
vided in paragraph (f) of this section,
exceed an amount equal to the total of
the following:

(i) The cost of appropriate insurance
for the protection of the association and
the purchaser;

(il) Any sales or similar tax applicable
to the retail purchase of the mobile
home; and

(1ii) In the case of a new mobile home,
{(a) 100 percent of the manufacturer's
invoice price of such mobile home (in-
cluding any installed equipment), ex-
cluding freight, (b) 100 percent of the
invoice price of the manufacturer of
any new equipment instzlled or to be
installed by the dealer, excluding freight,
and (¢) 10 percent of the total of such
invoice prices, excluding freight, up to
a limit of $500; or

(iv) In the case of a used moblle home,
100 percent of the wholesale value of
such used mobile home (including any
installed equipment) as established in
the dealer’s market; and

(5) The monetary obligation evidenced
by such chattel paper is to be paid In
substantially equal monthly installments
within the following time limits from
the date of sale of the mobile home: -

() Up to 12 years in the case of a
new mobile home; or

(i) Up to 8 years in the case of a
used mobile home,

(f) Geographic exception. If a new
mobile home or new equipment to be

installed by a mobile home dealer in a
mobile home is shipped to a moblle home
dealer in cither Alaska or Hawaif from
outside the State, the monetary obliga-
tion referred to in paragraphs (d)(2)
and (e) (4) of this section may include,
in addition to the amounts specified in
each such paragraph, an amount not
exceeding 80 percent of freight on such
shipment.

(g) Sound invesiment practices. In-
vestments by any such association in
mobile home chatiel paper shall be made
in conformity with sound practices for
such Investments. Such chatiel paper
shall include provisions for protection
of the assoclation and shall provide
specifically for protection with respect
to Insurance, taxes, other governmental
levies, maintenance and repalrs, and for
other protection as may be lawful or
appropriate., The assoclation may pay
taxes or other governmental levies, in-
surance premiums, or other similar
charges for the protection of its security
interest, and all such payments may,
when lawful, be added to the monetary
obligation of the obligor. The association
gshall in a timely manner take all steps
necessary (o perfect its security interest
under applicable law.

(Sec. 5, 48 Stat. 132, as amended: 12 USC.
1464, Reorg. Plan No, 8 of 1947, 12 F.R. 4081,
3 CFR 194348 Comp., p. 1071)

Resolved further that interested per-
sons are invited to submit written data,
views, and arguments to the Office of the
Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW., Wash-
ington, D.C. 20552, by July 10, 1970, as to
whether this proposal should be adopted,
rejected, or modified. Written materisl
submitted will be available for public
inspection at the above address un'ess
confidential treatment is requested or the
material would not be made available to
the public or otherwise disclosed under
§ 505.6 of the general regulations of the
Federal Home Loan Bank Board (12 CFR
505.6).

By the Federal Home Loan Bank
Board.

[sEar] JACK CARTER,

Secretary.

[F.R. Doc. 70-7300; Filed, June 10, 1870;
8:51 am.]

FEDERAL REGISTER, VOL 35, NO. 113—THURSDAY, JUNE 11, 1970




INTERSTATE COMMERCE
COMMISSION

[Notice 53]

MOTOR CARRIER, BROKER, WATER
CARRIER AND FREIGHT FOR-
WARDER APPLICATIONS

JUNE 5, 1970.

The following applications are gov-
ermed by § 247 of the Commission’s gen-
cral rules of practice (49 CFR 1100.247
as amended), published in the FEDERAL
RecISTER issue of April 20, 1966, effec~
tive May 20, 1966. These rules provide,
among other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after date of notice of filing of the appli-
cation is published in the Peoeran Recis-
ren. Failure seasonably to file a protest
will be construed as a waiver of opposi-
tion and participation in the proceeding,
A protest under these rules should com-
ply with section 247(d) (3) of the rules
of practice which requires that it set
forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant’s interest in the
proceeding (including a copy of the spe-
cific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method—whether
by Joinder, interline, or other means—by
which protestant would use such author-
ity to provide all or part of the service
proposed), and shall specify with par-
tcularity the facts, matters, and things
relied upon, but shall not include issues
or allegations phrased generally, Protests
not In reasonable compliance with the
requirements of the rules may be re-
Jected, The original and one copy of the
protest shall be filed with the Commis-
slon, and a copy shall be served concur-
rently upon applicant’s representative,
or applicant if no representative is
named. If the protest includes a request
for oral hearing, such requests shall
meet the requirements of section 247(d)
(4) of the speeial rules, and shall include
the certification required therein,

Section 247(f) of the Commission’s
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
hat it is ready to proceed and prosecute
ihe application, or (2) that it wishes
Yo withdraw the application, failure in
Which the application will be dismissed
by the Commission,

' Coples of Special Rule 247 (as amended)
‘i0 be obtalned by writing to the Secre-
\hry, Interstate Commerce Commission,
Washington, D,C. 20423,

Notices

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s General Policy Statement
Concerning Motor Carrier Licensing
Procedures, published in the Feperan
REGISTER Issue of May 3, 1966. This as-
signment will be by Commission order
which will be served on each party of
record.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicants, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the applica-
tions here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-

nate any restrictions which are not
acceptable to the Commission.
No. MC 9325 (Sub-No. 48), filed

May 13, 1970, Applicant: K LINES, INC.,
Post Office Box 187, Lebanon, Oreg.
97355. Applicant’s representative: Nor-
man E. Sutherland, 1200 Jackson Tower,
Portland, Oreg. 97205, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cement, in bulk, between points in
Benton and Franklin Counties, Wash.,
on the one hand, and, on the other,
points in Umatilla County, Oreg. Nors:
Applicant states it will tack with its
presently held authority in its Sub 43
wherein it holds authority to transport
cement in bulk between points in Oregon,
and its pending Sub 47 wherein it seeks
authority involving points in specified
counties in Washington, If a hearing is
deemed necessary, applicant requests it
be held at Portland, Oreg., or Seattle,
Wash.

No. MC 11592 (Sub-No. 9) (Amend-
ment), filed December 22, 1969, published
in the FPEDERAL REGISTER issue of Janu-
ary 22, 1970, and republished as amended
this issue. Applicant: BEST REFRIG-
ERATED EXPRESS, INC. 1001 West
South Omaha Bridge Road, Council
Bluffs, Towa. Applicant’s representative:
J. Max Harding, 605 South 14th Street,
Post Office Box 2028, Lincoln, Nebr.
68501, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat. products, meat byproducts and
articles distributed by meat packing-
houses as defined in sections A and C of
appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, except commodities in bulk,
in tank vehicles, and except hides, from
Omaha, Nebr,; Oakland, Iowa; Fort Mor-
gan, Calo.; and the storage facilities
utilized by American Beef Packers, Inc.,
at or near Fremont, Nebr,, to points in
New Hampshire, Massachusetts, Rhode
Island, Connecticut, New York, Pennsyl-
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vania, New Jersey, Delaware, Maryland,
Virginia, West Virginia, Kentucky, Ohio,
Indiana, Illinois, Michigan, Wisconsin,
Minnesota, and the District of Colum-
bia. Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. The purpose of
this republication is to add as an addi-
tional origin “the site of the storage facil-
ities utilized by American Beef Packers,
Inc., at or near Fremont, Nebr.” If a
hearing is deemed necessary, applicant
requests it be held at Omaha, Nebr,

No. MC 27063 (Sub-No. 19), filed May
11, 1970. Applicant: LIBERTY TRANS-
FER COMPANY, INC., Towson and Cuba
Streets, Baltimore, Md 21230. Appli-
cant’s representative: S, Harrison Kahn,
Suite 733, Investment Building, Wash-
ington, D.C. 20005. Authority sought to
operate as a contract carrier, by motor
vehiele, over irregular routes, transport-
Ing: (1) Green coffee beans, {from Eliza-
beth and Newark, N.J., to Baltimore,
Md.; (2) roasted coffe¢e; (a) from Land-
over, Md., to Fairlawn, Hawthorne, and
Newark, N.J.; Elmsford, Garden City and
New York, N.Y.: (b) from Baltimore,
Md., to Fairlawn, Hawthorne, and New-
ark, NJ.;. Elmsford, Garden City, and
New York, N.Y.; (3) green or processed
coffee between Linden, N.J., on the one
hand, and, on the other, Baltimore and
Landover, Md.; and (4) empty cartons,
rejected, outdated, or unsalable coflee,
from Fairlawn, Hawthorne, and Newark,
N.J.: Elmsford, Garden City, and New
York, N.Y., to Baltimore and Landover,
Md., under contract with The Great
Atlantic & Pacific Co., Inc. Nore: If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y.

No. MC 29392 (Sub-No. 14), filed
May 18, 1970, Applicant: LES JOHNSON
CARTAGE CO., a corporation, 611 South
28th Street, Milwaukee, Wis. 53246, Ap-
plicint’s representative: Richard H,
Prevette (same address as applicant),
Authority sought to operate as a common
carrier, by motor vehicle, over {rregular
routes, transporting: (1) Precast, pre-
stressed and preformed concrete slabs,
columns, beams, purlins, channels, and
panels; (2) duildings, complete, knocked
down or in sections; and (3) parts, ac-
cesgories, materials, supplies, and equip-
ment used in the construction, erection,
and completion of the commodities spee-
ffled iIn (1) and (2) above (except
commodities in bulk), from points in
Wisconsin, to points in Ilinois, Indiana,
Towa, Michigan, Missourl, Minnesota,
and Ohio. Nore: Common control may
be involved. Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Madison, Wis.

No. MC 32882  (Sub-No. 54), filed
May 11, 1870. Applicant: MITCHELL
BROS, TRUCK LINES, a corporation,
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3841 North Columbia Boulevard, Port-
land, Oreg. 97217, Applicant’s repre-
sentative: Norman E. Sutherland, 1200
Jackson Tower, Portland, Oreg. 97205.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Traciors (not
including tractors with vehicle beds, bed
frames or fifth wheels) ; (2) agricultural
machinery and implements; (3) indus-
trial and construction machinery and
equipment; (4) equipment designed for
use in conjunction with tractors: (5)
trailers designed for the transportation
of commodities described above (other
than those designed to be drawn by pas-
senger automobiles); (6) atlachments
for the commodities described above;
(7) internal combustion engines; and
(8) parts of the commodities described
above when moving in mixed loads with
such commodities, from Othello, Wash,,
to points in Washington and Oregon.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Portland, Oreg., or Seattle,
Wash.

No. MC 33841 (Sub-No. 95), filed
May 15, 1970, Applicant: IML FREIGHT,
INC., 2175 South 3270 West, Salt Lake
City, Utah 80217. Applicant’s representa-
tive: Carl L. Steiner, 39 South La Salle
Street, Chicago, Ill. 606803. Authority
sought to operate as a comnon carrier,
by motor vehicle, over regular routes,
transporting: General commodities, ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk, and those requiring special equip-
ment, serving the plantside of J. R. Bim~
plot Co. in Eimore County, Idaho, as an
off-route points in connection with ap-
plicants presently held authority. Nore:
If & hearing is deemed necessary, appli-
cant does not specify a location,

No. MC 42156 (Sub-No. 5), filed
May 22, 1970. Applicant: WALTON
BULIFANT, WALTON BULIFANT, JR.,
and DONALD BULIFANT, EXECU-
TORS, doing business as, M. BULIFANT,
972 North Front Street, Philadelphia,
Pa. 19123. Applicant's representative:
Alan Kahn, Suite 1920, Two Penn Center
Plaza, Philadelphia, Pa. 19102, Authority
sought to operate as a common carrier,
by motor vehicle, over irreguiar routes,
transporting: Paper and paper products,
between Philadelphia, Pa., and points in
Camden County, NJ., on the one hand,
and, on the other, points in Suffolk and
Nassau Counties, N.Y. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Philadeiphia,
Pa. or New York, N.Y,

No. MC 42487 (Sub-No. 746), filed
May 18, 1970. Applicant: CONSOLI-
DATED FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, Calif. 94025, Appli-
cant’s representative: Robert M. Bow-
den, Post Office Box 3062, Portland,
Oreg. 97208. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:

NOTICES

Cleaning compounds, in bulk, in tank
vehicles, from Hawthorne, . W
Verone, Pa. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority, Common con-
trol may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Los Angeles, Calif.

No. MC 42487 (Sub-No. 747), filed
May 18, 1970. Applicant: CONSOLI-
DATED FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, Calif. 94025. Appli-
cant’s representatives: V. R. Oldenburg,
Post Office Box 5138, Chicago, Il 60680,
and E. T. Liipfert, 1660 L Street NW.,
Sulte 1100, Washington, D.C, 20036. Au-
thority sought to operate as & common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, livestock,
green hides, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
between Memphis, Tenn., and Loulsville,
Ky.; (1) from Memphis, Tenn., over In-
terstate Highway 40 to Nashville, Tenn.,
thence over U.S. Highway 31W to junec-
tlon Interstate Highway 65 near the
Kentucky-Tennessee State line, thence
over Interstate Highway 65 to Louisville,
Ky., and return over the same route, as
an alternate route for operaling con-
venience only; and (2) from Memphis,
Tenn., over Interstate Highway 40 to
Nashville, Tenn., thence over Interstate
Highway 65 to Louisville, Ky., and return
over the same route, as an alternate
route for operating convenience only;
serving no intermediate points in con-
nection with (1) and (2) above, Nore:
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at St. Louis, Mo.

No. MC 59583 (Sub-No. 128), filed
May 11, 1970. Applicant: THE MASON
AND DIXON LINES, INCORPORATED,
Eastman Road, Kingsport, Tenn. Appli-
cant’s representative: Clifford E. Sand-
ers, 321 Sast Center Street, Kingsport,
Tenn. 37660. Authority sought to operate
as & common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment, and
those injurious or contaminating to other
lading), between Fort Wayne, Ind., and
Mansfield, Ohio; from Fort Wayne, Ind.,
over U.S, Highway 30 to Delphos, Ohio,
thence over U.S. Highway 30N to Mans-
fleld, Ohio, and return over the same
route, as an alternate route for operating
convenience only in connection with ap-
plicant’s authorized regular route op-
erations; serving no intermediate points,
Nore: Common control may be involved,
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C., or Nashville, Tenn.

No. MC 60612 (Sub-No. 17), filed
May 18, 1970. Applicant: SAMUEL
TISCHLER, doing business as TISCH-
LER MOTOR FREIGHT, Morton Ave-
nue, Rosenhayn, N.J. 08350. Applicant's
representative: Margaret W, McDermott,
157 Walnut Street, Bridgeton, N.J. 08302.

Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Emply
cans, from suppliers located at Baltimore,
Cambridge, and Fruitland (actually
Salisbury), Md.; Philadelphia, Harris-
burg, and Morrisville, Pa.; and Win-
chester, Va,, to the plantsite of Cedar
Lake Canning Co., Cedarville, N.J. NotE:
Applicant states the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Philadelphia, Pa.

No. MC 61582 (Sub-No. 176), filed
May 20, 1870. Applicant: JENKINS
TRUCK LINE, INC, 3708 Elm Street,
Bettendorf, Iowa 52722. Applicant's rep-
resentative: Donald W. Smith, 800 Circle
Tower Bullding, Indianapolis, Ind. 46204,
Authority sought to operate as a commaon
carrier, by motor vehicle, over irregular
routes, transporting: Bar and restaurant
materials, equipment, and supplies (ex-
cept foodstulls), between points in Den-
ver and Boulder Countles, Colo., on the
one hand, and, on the other, points in
the Continental United States (Including
Alaska but excepting Hawail) . Note: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority, Common control may be in-
volved. If a hearing is deemed neces-
sary, applicant requests it be held at
Denver, Colo.

No. MC 63417 (Sub-No. 32), filed
May 18, 1970. Applicant: BLUE RIDGE
TRANSFER CO., INC,, 1814 Hollins Road
NE., Post Office Box 2888, Roanoke, Va.
24001. Applicant's representatives: Lester
M. Bridgeman and Nancy Pyeatt, 1000
Woodward Building, Washington, D.C.
20005. Authority sought to operate as n
commeon carrier, by motor vehicle, over
frregular routes, transporting: Asphall
roofing and asphalt roofing products,
and mineral wool and mineral wool prod-
wets, from Birmingham and Leeds. Ala.,
to points in Georgia, Kentucky, North
Carolina, South Carolina, Tennessee, and
Virginia. Note: Applicant states that the
requested authority cannot be tacked
with its exising authority. If a hearing
is deemed necessary, applicant requests
it be held at Birmingham, Ala., or Wash-
ington, D.C.

No. MC %2495 (Sub-No. 7), filed
March 9, 1970, Applicant: DON SWART
TRUCKING, INC. Box 49, Wellsburg,
W. Va. 26070. Applicant's representative:
Ronald W, Kasserman, 900 Riley Law
Building, Wheeling, W. Va. 26003. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods
as defined by the commission and ma-
chinery, materials, supplies, and equip-
ment, incidental to, but not limited to,
use in the construction, development, op-
eration, and maintenance of facilities for
the discovery, development, and produc-
tion of nautral gas and petroleum, be-
tween points in Tyler, Pleasants, Wetzel,
Marshall, and Ohio Counties, W. Va,, on
the one hand, and, on the other, points in
Ohilo, Pennsylvania, West Virginia, and
Maryland. Note: Applicant states that it
intends to tack with its presently held
authority, If a hearing is deemed neces-
sary, applicant requests it be held at
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Wheeling, W. Va.,, Charleston, W. Va.,
Pittsburgh, Pa., or Columbus, Ohlo.

No. MC 73937 (Sub-No. 15), filed
April 27, 1970. Applicant: HOGAN
STORAGE & TRANSFER COMPANY,
a corporation, 721 East Fourth Avenue,
Willlamson, W. Va, 25661. Applicant's
representative: Charles W. Dawson
(same address as applicant), Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: General commodities (ex-
cept those of unusual value, ciasses A
and B explosives, commodities in bulk,
household goods as defined by the Com-
misslon, and those injurious or contami-
nating to other lading), between Blue-
field, W. Va,, on the one hand, and, on
the other, Willlamson, W. Va, Nore:
Applicant states it will join at William-
son, W, Va., for through service to area
now authorized to serve in Ohio, Ken-
tucky, and West Virginia. If a hearing
is deemed necessary, applicant requests
it be held at Charleston, W. Va,, Colum-
bus, Ohlo, or Louisville, Ky.

No. MC 76032 (Sub-No. 255), filed
March 23, 1870. Applicant: NAVAJO
FREIGHT LINES, INC. 1205 South
Platte River Drive, Denver, Colo, 80223;
Applicant’s representative: Arnold L.
Burke, 68 West Washington Street, Chi-
cago, Il 60802, Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities, except explo-
sives, commodities requiring special
equipment, livestock, fresh fish, coal, ore,
sand, gravel, household goods as defined
by the Commission, commodities in bulk,
and those injurious or contaminating to
other lading, serving Salt Lake City,
Utah as an off-route point in connec-
tion with its regular route operations
between Denver, Colo., and San Pran-
clsco, Calif., for the purpose of joinder
with rall carriers in substituted rail for
motor carrier service, Common cortrol
may be involved. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Denver, Colo.

No. MC 76264 (Sub-No, 25), filed May
18, 1970, Applicant: WEBB TRANSFER
LINE, INC,, Past Office Box 231, Shelby-
ville, Ky. 40065, Applicant’s representa-
tive: Robert H. Kinker, 711 MecClure
Buflding, Frankfort, Ky, 40601. Author-
Ity sought to operate as a common car-
Tier, by motor vehicle, over irregular
routes, transporting: Building materials
and supplies, and materials used in the
manufacture of building materials (ex-
cept  commodities in bulk), between
Springfield, Ky., on the one hand, and,
on the other, points in the United States
(excépt Alaska and Hawall), Nore: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing au-
thority. Applicant has contract earrier
authority under MC 117606, therefore
dual operation may be involved. If a
hearing is deemed necessary, applicant
fequests it be held at Loulsyille, Ky., or
In is, Ind.

No. MC 83539 (Sub-No. 278),
May 18, 1970. Applicant: C & H TRANS-
PORTATION CO., INC., 1935 West Com-
merce Street, Post Office Box 5976,
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Dallas, Tex., 75222. Applicant’s repre-
sentatives: Kenneth Weeks (same ad-
dress as applicant) and Thomas E,
James, The 904 Lavaca Building, Austin,
Tex. 78701. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Cast
fron and plastic pipe and pipe fittings,
except those which because of size or
weight require the use of special equip-
ment, and except those described in Mer-
cer Extension-Oil Field Commodities, 74
MC.C. 459 and 543, from Macungie,
Pa,, and Bridgeton, N.J., to points in Con-
necticut, Delaware, Maryland, Massa-
chusetts, Maine, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, West Virginia,
and the District of Columbia. Nore:
Common control may be involved. Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 93383 (Sub-No. 14), filed
May 18, 1970. Applicant: NIGHTWAY
TRANSPORTATION CO., INC., 4108
South Emerald Avenue, Chicago, I11. Ap-
plicant’s representative: Joseph M, Scan-
lan, 111 West Washington Street, Chi-
cago, IIl. 60602. Authority sought to
operaté as a common carrier, by motor
vehlicle, over irregular routes, transport-
ing: Foodstufls, except commodities in
bulk, in vehicles equipped with mechan-
ical refrigeration, from Louisville, Ky.,
and Evansvilie, Indianapolis, and Wash-
ington, Ind., to points in Ilinois, Indiana,
Ohijo, and Michigan. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, 11l.,
or Louisyille, Ky,

No, MC 94201 (Sub-No. 89), filed May
15, 1970, Applicant: BOWMAN TRANS-
PORTATION, INC., 1010 Stroud Avenue,
Gadsden, Ala. 35903. Applicant’s repre-
sentative: Maurice F. Bishop, 327 Frank
Nelson Building, Birmingham, Ala, 35203,
Authaority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Pulpboard,
paper and paper products, from the
plantsite, warehouse, and shipping facil-
ities of Guif States Paper Corp. at or near
Demopolis, Ala., to points in Indiana and
Tennessee, points in that part of Ohio
on, west and north of & line beginning
at & point on the Ohio-Pennsylvania
State line near Sharon, Pa., and extend-
ing along U.S. Highway 62 to Columbus,
Ohio, thence along U.S, Highway 23 to
Circleville, Ohio, and thence along US.
Highway 22 to Cincinnati, Ohio, and
points in that part of Ilinois on and
bounded by a line beginning at the nli-
nois-Indiana State line and extending
along U.S, Highway 36 to Springfleld,
11, thence along Ilinols Highway 29 to
Peoria, 111, thence along Ilinois Highway
116 to Metamora, IIl., thence along Ii-
nois Highway 89 to junction U.S, High-
way 34, thence along U.S. Highway 34
to Chicago, IIL, thence along Lake Mich-
igan to the Illinois-Indiana State line,
and thence along the Illinois-Indiana
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State line to point of beginning. Nore:
Applicant states that under its existing
certificates, it can transport the involved
commodities from the origin to all des-
tination points in a single line service
over a circuitous route. By tacking these
separate grants, it would eliminate the
circuity. If a hearing is deemed neces-
sary, applicant requests it be held at
Birmingham, Ala,

No. MC 94350 (Sub-No. 263), filed
Msay 18, 1970. Applicant: TRANSIT
HOMES, INC., Haywood Road, Post Of~
fice Box 1628, Greenville, 8.C, 20602. Ap-
plicant's representatives: Mitchell King,
Jr. (same address as above) and Ames,
Hill &Ames, 666 11th Street NW., Suite
705, McLachlen Building, Washington,
D.C. 20001. Authority sought to operate
s & common carrier, by motor vehicle,
over firregular routes, transporting:
Trailers, designed to be drawn by pas-
senger automobiles, in Initial movements,
and butldings, in sections, mounted on
wheeled undercarringes, from points of
manufacture, from Bienville Parish, La,,
to points In Arkansas, Mississippi, Okla-
homa, and Texas. Notx: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing 15 deemed necessary, applicant
requests it be held at Baton Rouge, La,

No. MC 94350 (Sub-No. 264), filed
May 18, 1970. Applicant:
HOMES, INC., Haywood Road, Post Of-
fice Box 1628, Greenville, S.C. 20602. Ap-
plicant’s representatives: Mitchell King,
Jr. (address as above), and Ames, Hill,
and Ames, 666 11th Street, NW., Suite
705, McLachlen Building, Washington,
D.C. 20001. Authority sought to operate
88 & common carrier, by motor vehicle,
over Irregular routes, transporting:
Trailers designed to be drawn by pas-
senger automobiles in initial movements,
from points in Garvin County, Okla., to
points in United States (excluding
Alaska and Hawail). Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appl-
cant requests it be held at Oklahoma
City, Okla.

No. MC 95540 (Sub-No. 777), filed
May 18, 1970. Applicant: WATKINS
MOTOR LINES, INC., 1120 West Griffin
Road, Lakeland, Fla. 33801. Applicant’s
representative: Paul E, Weaver (same
address as above). Authority sought to
operate as a common carrier, by motor
vehlcle, over Irregular rontes, transport-
ing: Meats, meat products, meat by~
products, and articles distributed by
meat packinghouses, as described in sec-
tions.A and C of appendix I to the report
in Descriptions in Motor Carrier Certifii-
cates, 61 M.CC. 209 and 766 (except
hides and commodities in bulk), from
the plantsite and/or cold storage facili-
tles of Wilson-Sinclair Co,, located at
Cedar- Rapids, Yowa, to points in Ken-
tucky and Memphis, Tenn.; restricted to
traflic originating at the above-specified
plantsite and storage facilities and des-
tined to the above destinations. Nore:
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held a Chicago, 1., or
Memphis, Tenn,
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No. MC 95540 (Sub-No. 778), filed
May 18, 1870. Applicant: WATKINS
MOTOR LINES, INC., 1120 West Griffin
Road, Lakeland, Fla. 33801. Applicant's
representative: Paul E. Weaver (same
address a5 above). Authority sought
to operate ns a common carrier, by
motor vehicle, over Irregular routes,
transporting: Meats, meat products,
and meat byproducts, and articles
distributed by meat packinghouses, as
described in sections A and C of appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except commodities in bulk, in tank
vehicles, and hides), from the plantsite
of Missouri Beef Packers, Inc,, at or near
Plainview, Tex., to points in Alabama,
Connecticut, Delaware, Florida, Georgia,
Maine, Maryland, Massachusetts, Mis-
sissippl, New Hampshire, New Jersey,
New York, North Carolina, Pennsylvania,
Rhode Island, South Carolina, Tennes-
gsee, Vermont, Virginia, West Virginia,
and the District of Columbia. Nors:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Common control may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Dallas, Tex., Kansas City, Mo., or Wash-
ington, D.C.

No. MC 106398 (Sub-No. 477), filed
May 20, 1970. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulsa, Okla. 74151. Applicant’s
representatives: Irvin Tull (same address
as applicant) , and Leonard A. Jaskiewicz,
1730 M Street NW,, Suite 501, Washing-
ton, D.C. 20036. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers designed to be drawn by
passenger automobliles, in initial move-
ments, in truckway service, from points
in Yazoo County, Miss,, to points in the
United States (except Alaska and Ha-
waii). Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. Common con-
trol and dual operations may be involved.
If a hearing is deemed necessary, appli-
cant requests it be held at Jackson, or
Greenville, Miss,

No. MC 106497 (Sub-No. 45), filed
May 18, 1970. Applicant: PARKHILL
TRUCK COMPANY, a corporation, Post
Ofmce Box 912, Joplin, Mo. 64801, Ap-
plicant’s representatives: A. N, Jacobs
(same address as above), and Wilburn L,
Williamson, 600 Leininger Bullding,
Oklahoma City, Okla, 73112, Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Tubing, other than oflfield
tubing, from Rosenberg, Tex., to points
in the United States (except Hawaii),
Nore: Applicant states that tacking is
possible on tubing which requires spe-
cial equipment, but tacking would not be
practical at Rosenberg, Tex. Tacking
possibilities, therefore, are unforeseen.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Houston or Dallas,
Tex.

No. MC 106603 (Sub-No, 111), filed

May 18, 1970. Applicant: DIRECT
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TRANSIT LINES, INC. 200 Colrain
Street SW,, Grand Rapids, Mich, 49508.
Applicant’s representative: Robert A,
Sullivan, 1800 Buh! Building, Detroit,
Mich, 48226, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Gypsum and gypsum products; insulat-
ing materials; building composition and
inswlating board; and materials and sup-
plies used in the instailation and dis-
tribution thereof, from Grand Rapids,
Mich., to points in Illinois, Wisconsin,
and Indiana, north of US. Highway 40,
and West Virginia. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Applicant is also authorized to operate
as a contract carrier under MC 46240 and
subs, therefore, dual operations may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C., or Chicago, IlL

No. MC 1072985 (Sub-No. 384), filed
May 8, 1970, Applicant: PRE-FAB
TRANSIT CO., a corporation, 100 South
Main Street, Farmer City, 11l 61842, Ap-
plicant’s representative: Dale L. Cox
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel joists, steel roof deck,
and accessories. (Note: Joists in length
up to 80 feet. Special equipment in the
form of extendable flat trailer and pole
trailers are required.) From Kansas City,
Mo./Kans., to points in Alabama, Geor-
gia, Louisiana, Mississippi, Ohio, Penn-
sylvania, and West Virginia, Nore:
Applicant states that the requested au-
thority can be tacked with its existing
authority but indicates that it has no
present intention to tack and therefore
does not identify the points or territories
which can be served through tacking.
Persons Interested in the tacking possi-
bilities are cautioned that failure to
oppose the application may result in an
unrestricted grant of authority. If a
hearing. is deemed necessary, applicant
requests it be held at Kansas City, Mo.

No. MC 107403 (Sub-No. 794), filed
May 14, 1970. Applicant: MATLACK,
INC., 10 West Baltimore Avenue, Lans-
downe, Pa. 19050. Applicant's represent-
atives: John Nelosn (same address as
above), and Harry C. Ames, Jr.,, 666
11th Street NW., Washington, DC,
20001. Authority sought to operate as &

common carrier, by motor vehicle,
over irregular routes, transporting;
Flour, in bulk; (1) from points in

Adams County, Pa, to points in New
Jersey; and (2) from points in Dauphin
County, Pa., to points in Connecticut,
Delaware, Maryland, Massachusetts, New
Jersey, New York, Virginia, West Vir-
ginia, and the District of Columbia.
Noze: Applicant states that the re-
quested authority eannot be tacked with
its existing authority. Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C.

No. MC 107403 (Sub-No, 795), filed
May 14, 1970. Applicant: MATLACK,
INC., 10 West Baltimore Avenue, Lans-
downe, Pa. 18050. Applicant’s representa~-
tives: John Nelson (same address as
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applicant), and Harry C. Ames, Jr,, 666
11th Street NW. Washington, DC.
20001, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Flue dust,
mineral filler, lime filler, and agricultural
lime, from the plantsite of Atlantic Ce-
ment Co,, at Ravena (Albany County),
N.Y., to points in Connecticut, Massa-
chusetts, New Jersey, and New Hamp-
shire, Nore: Common control may he
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing suthority, If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No, MC 108207 (Sub-No. 294), fled
May 18, 1970. Applicant: FROZEN
FOOD EXPRESS, 318 Cadiz Street, Post
Office Box 5888, Dallas, Tex. 75222, Ap-
plicant's representative: J. B. Ham (same
address as applicant) . Authority sought
to operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products, and articles distributed by meat
packinghouses, as deseribed in sections
A and C of appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 81 M.C.C. 209 and 766 (except com-
modities in bulk and hides), from the
plantsite of Oscar Mayer & Co., at or near
Goodletisville, Tenn., to points in Mis-
sissippi, Louisiana, Arkansas, Oklahoma,
and Texas, restricted to traffic originat-
ing at the above-described plantsite and
destined to points in the above-named
destination States. Nore: If & hearing is
deemed necessary, applicant requests it
be held at Chicago, Ill., or Dallas, Tex.

No. MC 108207 (Sub-No. 295), filed
May 18, 1970, Applicant: FROZEN FOOD
EXPRESS, 318 Cadiz Street, Post Offic
Box 5888, Dallas, Tex. 756222, Applicant’s
representative: J. B. Ham (same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over i{rregular routes, transporting:
Frozen joods, from Chickasha, Okla., 10
points in Jowa, Kansas, Minnesota, Ne-
braska, and Wisconsin and Sioux Falls,
S. Dak., restricted to traflic originating
at the plantsite and storage facilities of
Pet Inc,, Frozen Foods Division, Chick-
asha, Okla, Nore: Applicant states thal
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed , applicant requests
it be held at St. Louis, Mo., or Dallas, TeX.

No. MC 108207 (Sub-No. 206), filed
May 18, 1970. Applicant: FROZEN FOOD
EXPRESS, 318 Cadiz Street, Post Office
Box 5888, Dallas, Tex. 75222, Applicants
representative: J. B. Ham (same ad-
dress as. applicant). Authorityy sought
to operate as a common carrier, by
motor vehicle, over irregular routes
transporting: Meat, meat products,
meat byproducts, and articles distrib-
uted by meat packinghouses, as de-
scribed in sections A and C of ap-
pendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.CC.
209 and 766, from Fort Wayne, Ind., 10
points in Arizona, Arkansas, Californis,
Kansas, Louisiana, Mississippi, Missourd,
New Mexico, Oklahoma, Texas, and
Memphis, Tenn. Nore: Applicant states
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that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, IIl., or
Dallas, Tex.

No. MC 108207 (Sub-No. 297), filed
May 18, 1970. Applicant: FROZEN FOOD
EXPRESS, & corporation, 318 Cadiz
Street, Post Office Box 5888, Dallas, Tex,
75222, Applicant’s representative: J. B.
Ham (same address as applicant), Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Human blood
plasma, from Santa Fe and Albuquerque,
N. Mex,, to Eankakee, Ill. Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If & hearing is deemed necessary,
applicant requests it be held at Dallas,
Tex.

No. MC 109397 (Sub-No. 225), filed
May 14, 1970. Applicant: TRI-STATE
MOTOR TRANSIT CO., a corporation,
Post Office Box 113, Joplin, Mo. 64801,
Applicant’s representatives: A. N. Jacobs,
(same address as above), and Wilburn L.,
Willlamson, 600 Leininger Building,
Oklahoma City, Okla, 73112, Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Lumber and wood prod-
ucts, from points in Idaho, Montana, and
Washington, to points in Kansas, Ar-
kansas, and Missouri. Nore: Applicant
holds contract motor carrier authority in
MC 128814 and subs thereunder. Com-
mon control and dusl operations may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority and any such possi-
bilities are unforeseen, If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C., or Kansas
City, Mo.

No. MC 110098 (Sub-No. 108), filed
May 18, 1970. Applicant: ZERO RE-
FRIGERATED LINES, a corporation,
1400 Ackerman Road, Post Office Box
20380, San Antonio, Tex. 78220. Appli-
cant’s representatives: Donald L. Stern,
630 City National Bank Building, Omaha,
Nebr. 68102, and T, W. Cothren (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Meats, meat products and meat by-
products and articles distributed by meat
rackinghouses as described in sections A
and C of appendix I to the report in De-
tcription in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodities
In bulk, in tank vehicles, and hides),
from the plantsite and/or cold storage
facilities of Missouri Beef Packers, Inc.,
2l or near Plainview, Tex., to points in
Colorado, Kansas, Missourd, Illinois, In-
diana, Nebraska, Iowa, Wisconsin, and
Minnesota,

No. MC 112713 (Sub-No. 124), filed
May 18, 1970. Applicant:
FREIGHT SYSTEM, INC., Post Office
Box 8462, 92d at State Line, Kansas City,
Mo. 64114, Applicant’s representative:
John M. Record (same address as ap-
Plicant) , Authority sought to operate as
& common carrier, by motor vehicle, over
regular routes, transporting: General
fommodities (except those of unusual
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value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the plantsite
of Westinghouse Electric Corp., Sykes-
ville, Md., as an off-route point in con-
nection with carrier's authorized routes
from Baltimore, Md. Nore: Applicant
states that it seeks joinder at Baltimore,
Md., for service at all points in Dockets
Nos. MC 112713, MC 1657, and MC 71096,
as authorized in MC-F-10514. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Washington, D.C,

No. MC 112893 (Sub-No, 44), filed
May 18, 1970. Applicant: BULK TRANS-
PORT COMPANY, a corporation, 100
South Calumet Street, Burlington, Wis.
53105. Applicant’s represenfative: A.
Bryant Torhorst (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Petroleum
products, in bulk, from Franksville, Wis.,
to points in Illinois, Indiana, Michigan,
Minnesota, and Yowa, Nore: Applicant
stales that the requested authority can
be tacked with its existing authority but
indicates that it has no present intention
to tack and therefore does not identify
the points or territories which can be
served through tacking. Persons inter-
ested in the tacking possibilities are
cautioned that fallure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is
deemed necessary, applicant requests it
be held at Milwaukee or Madison, Wis.

No: MC 113024 (Sub-No. 90), filed
May 1, 1970, Applicant: ARLINGTON J.
WILLIAMS, INC., Rura!l Delivery No, 2,
South Du Pont Highway, Smyrna, Del.
19977, Applicant’s representative: Sam-
uel W. Earnshaw, 833 Washington Build-
ing, Washington, D.C. 20005. Authority
sought to operate as a contract carrier,
by mector vehicle, over irregular routes,
transporting: Bathroom and washroom
fixtures, sinks, and accessories and at-
tachments therefor, from New Castle,
Pa., and Camden, N.J,, to points in Ar-
kansas, Lower Peninsula of Michigan,
Louisiana (except New Orleans), Okla-
homa (except Norman, Oklahoma City,
and Tulsa), and Texas (except Amarillo,
Angleton, Austin, Beaumont, Canadian,
Dallas, El Paso, Fort Worth, Hondo,
Houston, Huntsville, Lubbock, Mount
Pleasant, San Antonio, Victoria, Waco,
and Wichita Falls) ; under contract with
Universal-Rundle Corp, Nore: Appli-
cant holds contract passenger authority
under MC 119448 (Sub-No. 1), therefore
dual operations may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

No. MC 113267 (Sub-No. 237), filed
May 11, 1970. Applicant: CENTRAL &
SOUTHERN TRUCK LINES, INC., 312
West Morris Street, Caseyville, Ill. 62232,
Applicant’s representatives: L. A. Fischer
(same address as applicant), and Dale
Woodall, 900 Memphis Bank Building,
Memphis, Tenn. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Foodstuffs (excluding commodities
in bulk in tank vehicles), in vehicles
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equipped with mechanical refrigeration,
from the plantsite and warechouse facili-
ties of Anderson, Clayton, & Co., lo-
cated at or near Jacksonville (Morgan
County), Ill, to points in Kentucky,
Maryland, North Carolina, South Caro-
lina, Tennessee, Virginia, West Virginia,
and the District of Columbia. Nore: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. Common control may be in-
volved. If a hearing s deemed necessary,
applicant requests it be held at Wash-
ington, D.C., or Chicago, Ill.

No. MC 113678 (Sub-No. 385), filed
May 18, 1970. Applicant: CURTIS, INC.,
Post Office Box 16004, Stockyard Sta-
tion, Denver, Colo. 80216, Applicant's
representatives: Duane W. Acklie and
Richard Peterson, Post Office Box 8086,
Lincoln, Nebr. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Meats, meat products, meat byproducts,
and articles distributed by meat packing-
houses, as described in section A of ap-
pendix 1 to the report in Description in
Motor Carrier Certificates, 61 M.C.C. 209
and 766, from Ellensburg, Wash., to
points in New York, Pennsylvania,
Massachusetts, Virginia, South Carolina,
and Loulsiana, Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Seattie, Wash.,

No. MC 113678 (Sub-No. 388), filed
May 15, 1970. Applicant: CURTIS, INC,,
Post Office Box 16004, Stockyards Sta-
tion, Denver, Colo. 80216. Applicant's
representatives: Duane W. Acklie and
Richard Peterson, Post Office Box 806,
Lincoln, Nebr. 68501. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat by-
products, and packinghouse products,
from Denison and Towa Falls, Towa, to
points in Pennsylvania, Maryland, New
Jersey, New York, Massachusetts, and
the District of Columbia. Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
‘thority. If a hearing is deemed necessary,
applicant requests it be held at Omaha,
Nebr.

No. MC 113843 (Sub-No. 159) (Amend-
ment), filed March 24, 1970, published in
the FeperaL ReGISTER issue of April 30,
1970, and republished as amended this
issue. Applicant: REFRIGERATED
FOOD EXPRESS, INC. 316 Summer
Street, Boston, Mass. 02210, Applicant’s
representative: William J, Boyd, 29
South La Salle Street, Chicago, I11. 60603.
Authority sought to operate as a common
carrier, by motor vehicle, over {rregular
routes, transporting: Canned, preserved,
prepared, and [rozen foods (except
commodities in bulk) in mechanically
refrigerated vehicles from Archbold,
Ohlo, to points in Connecticut, Dela-
ware, Illinols, Indiana, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, Virginia, West Virginia, and the
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District of Columbia., Restriction: Re-
stricted to traffic originating at the
plantsites and warchouse facilities of
Beatrice Food Co. companles including
divisions and/or subsidiaries thereof, and
destined to the named destinations,
Nots: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. The purpose of this re-
publication is to broaden the scope of
authority, and to include a restriction.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Il

No. MC 113855 (Sub-No, 222), filed
May 14, 1070. Applicant: INTERNA-
TIONAL TRANSPORT, INC., South
Highway 52, Rochester, Minn, 55901. Ap-
plicant’s representative: Alan Foss, 502
First National Bank Bullding, Fargo,
N, Dak. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Tractors
(except those with wvehicle beds, bed
frames, and fifth wheels) , equipment de-
signed for use In conjunction with trac~
tors, agricultural, industirial, and con-
struction machinery, and equipment
trailers designed for the transportation
of the above-described commodities (ex-
cept those trailers designed to be drawn
by passenger automoblles), affachments
for the above-described commodities,
internal combustion engines and parts
of the above-described commodities
when moving in mixed loads with such
commodities, from the plant and ware-
house sites and experimental farms of
Deere & Co, in Polk and Wapello Coun-
ties, Towa, to points in Connécticut, Dela-
ware, District of Columbia, Maine, Mary-
land, Massachusetts, New Hampshire,
New Jersey, New York, Pennsylvania,
Rhode Island, Vermont, and Virginia,
Restriction: The above authority Is re-
stricted to traffic originating at the
plants and warehouse sites of Deere &
Co. Note: If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, Iil.

No. MC 114334 (Sub-No. 20), filed May
20, 1970. Applicant: BUILDERS TRANS-
PORTATION COMPANY, a corporation,

3265 Tulane Road, Memphils, Tenn..

38116. Applicant’s representative: Dale
Woodall, 900 Memphis Bank Bullding,
Memphis, Tenn. 38103, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles, between
points in Jackson County, Ark., on the
one hand, and, on the other, points in
the United States (except Alaska and
Hawail). Nore: Applicant states that
the requested authority could be tacked
with its existing suthority but indicates
that it has no present intention to tack
and therefore does not identify the
points or territories which can be served
through tacking, Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Memphis, Tenn.

No. MC 115162 (Sub-No. 196), filed
May 18, 1970. Applicant: POOLE TRUCK
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LINE, INC., Post Office Box 500, Ever-
green, Ala. 36401, Applicant's representa-
tive: Robert E. Tate (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Plant
bed media; synthetic or artificial rock,
from points in Lake County, Il1,, to points
in the United States in and east of the
States of North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and
Texas; and (2) ground clay, from points
in Tippah County, Miss., to points in the
United States in and east of the States of
North Dakota, South Dakota, Nebraska,
Kansas, Oklahoma, and Texas., Nore:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
gary, applicant requests it be held at

Chicago, Ill.
No. MC 114211 (Sub-No. 137), filed
May 15, 1970. Applicant: WARREN

TRANSPORT, INC., 324 Manhard, Post
Office Box 420, Waterloo, Iowa 50704.
Applicant’s representative: Charles W.
Singer, 33 North Dearborn, Suite 1625,
Chicago, Ill, 60602. Authority sought to
operate as a common carrier, by motor
vehicle, aover irregular routes, transport-
ing: (1) Agricultural machinery and im-
plements, loaders, trailers, mizer-feeders,
and attachments and parts; and (2) ma-
terials, supplies, and equipment used in
the manufacture of the above-named
commodities, between points in Minne-
haha County, S. Dak., on the one hand,
and, on the other, points in the United
States (except Alaska and Hawail).
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, Ill., or Omaha, Nebr,

No. MC 115691 (Sub-No. 19), filed
May 15, 1970. Applicant:
TRANSPORTATION, INC,, 1414 Craw-
ford Avenue, Anniston, Ala, Applicant’s
representative: Maurice F. Bishop, 327
Frank Nelson Building, Birmingham, Ala,
35203, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lumber,
plywood, hardwood flooring, timber,
posts and poles, from points in Alabama,
to points in Florida, Georgia, Illinoils, In-
diang, Delaware, Kentucky, Loulsiana,
Maryland, Michigan, Mississippi, Mis-
souri, Ohio, Oklahoma, Pennsylvania,
Washington, D.C., Tennessee, West Vir-
ginia, New York, New Jersey, Connecti-
cut, Massachusetts, and Rhode Island.
Nore: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed nec-
essary applicant requests it be held at
Birmingham, Ala.

No. MC 115840 (Sub-No. 57), filed
May 15, 1970. Applicant: COLONIAL
FAST FREIGHT LINES, INC., 1215 West
Bankhead Highway, Post Office Box 2169,
Birmingham, Als. 35201, Applicant’s rep-
resentatives: C. E. Wesley (same address
as above) also E. Stephen Heisley, 666
11th Street NW., Washington, D.C.
20001. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: fron and
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steel articles, fabricated and structurcl
aluminum, between points in Alabama,
on the one hand, and, on the other,
points in North Carolina and South Car-
olina. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. Common con-
trol may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Birmingham, Ala,

Nos MC 115841 (Sub-No. 379), filed
May 19, 1970, Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 1215 West Bankhead Highway,
Post Office Box 2169, Birmingham, Ala
35201. Applicant's representatives: C. E.
Wesley (same address as above), also
E. Stephen Heisley, 666 11th Street NW.,
Washington, D.C. 20001 Authority
sought fo operate as a common carrier
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat byproducts, and articles distributed
by meat packinghouses, as described in
sections A and C of appendix I, Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodities
in bulk, in tank vehlcles, and hides),
from the plantsite of Missouri Beef Pack-
ers, Inc., at or near Plainview, Tex., to
points in Alabama, Arkansas, Georgia,
North Carolina, South Carolina, Vir-
ginia, Maryland, Delaware, Pennsyl-
vania, New York, New Jersey, Connecti-
cut, Massachusetts, Rhode Island, Ten-
nessee, District of Columbia, Mississippi,
Louisiana, Missourl, Tows, Illinois, Indl-
ana, Michigan, Ohio, and Eentucky
Nore: Applicant states that tacking 5
not intended. Persons interested in the
tacking possibilities are cautioned that
failure to oppose the application may
result in an unrestricted grant of
authority. Common control may be
involved. If a hearing is deemed neces-
.sary, applicant requests it be held at
Amarillo, Tex,

No. MC116544 (Sub-No. 116), filed
May 19, 1970. Applicant; WILSON
BROTHERS TRUCK LINE, INC, 700
East Fairview Avenue, Post Office Box
636, Carthage, Mo. 64836, Applicant’s
representative: Robert Wilson (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Meats, meat products and meat by~
products and articles distributed by
meat packinghouses as described in sec-
tions A and C of appendix I, Description
in Motor Carrier Certificates, 61 M.CC.
209 and 766 (except commodities in bulk,
in tank vehicle and hides), from the
plantsite of Missouri Beef Packers, Inc.,
at or near Plainview, Tex., to points in
Kentucky, Alabama, North Carolina,
South Carolina, Tennessee, North Dako-

Missourd,

sippt, Nlinols, Indiana, Florida, and Geor-
gia. Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Kansas City, Mo., or Fort
‘Worth, Tex.
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No. MC 117898 (Sub-No. 25), filed May
22, 1970. Applicant: WILLIAM EARN-
HARDT, doing business as EARNHARDT
TRANSPORT, Highway 52, Post Office
Box 77, Gold Hill, N.C, 28071, Applicant’s
representative: Francis J. Ortman, Suite
770, Mills Building, 1700 Pennsylvania
Avenue NW., Washington, D.C. 20006.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Steel pipe,
conduit, tubing, and fittings, from
Wheatland, Pa., to points in North Caro-
lina, Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.; Richmond,
Va.; Raleigh or Charlotte, N.C.; or At-
lanta, Ga.

No. MC 117940 (Sub-No. 20), filed
May 18, 1870. Applicant: NATIONWIDE
CARRIERS, INC,, Post Office Box 104,
Maple Plain, Minn, 5§5359. Applicant’s
representative: Donald L, Stern, 630 City
National Bank Building, Omaha, Nebr.
68102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat byproducts, dairy
products and articles distributed by meat
packinghouses as described in sections
A, B, and C of appendix I to the report
in Descriptions n Motor Carrier Certifi-
cales, 61 M.C.C. 209 and 766 (except
commodities In bulk), and canned and
frozen foods, from Minnesota and Wis-
consin, to points in Connecticut, Dela-
ware, District of Columbia, Illinols, In-
diana, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Ohlo, Pennsylvania, Rhode Island, West
Virginia, Vermont, and Virginiz. NoTk;
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed nec-
essary, applicant requests it be held at
Minneapolis, Minn., or Chicago, I1l.

No. MC 118034 (Sub-No. 14), filed
May 15, 1970. Applicant: MILLER
TRUCK LINE, INC., 901 Northeast 28th
Street, Fort Worth, Tex. 76106, Appli-
cant’s representative: Thomas E. James,
The 904 Lavaca Building, Austin, Tex.
18701, Authority sought to operate as a
tommon carrier, by motor vehicle, over
Irregulay routes, transporting: Meats,
Teat products, and meat byproducts and
articles distributed by meat packing-
houses as described in sections A and C
0f appendix I, to the report in Descrip-
Hons in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodities
in bulk, in tank vehicles and hides), from
the plantsite of Missouri Beef Packers,
Inc., at or near Plainview, Tex., to points
in Louisiana, Arkansas, Mississippi, and
Oklahoms, and to Memphis, Tenn. Nors:
Common control and dual operations
"‘m}' be Involved. Applicant states that
the requested authority cannot be tacked
With its existing authority. If a hearing
' deemed necessary, applicant requests
it be held at Kansas City, Mo., Fort
Worth or Dallas, Tex.

‘ }‘0. MC 118989 (Sub-No. 47), filed
May 19, 1970, Applicant: CONTAINER
TRANSIT, INC,, 5223 South Ninth Street,
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Milwaukee, Wis, 53211. Applicant’s rep-
resentative: Robert H. Levy, 29 South
La Salle Street, Chicago, Ill. 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic containers,
accessories, and incidental parts thereof
including covers, caps, closures, and car-
tons, from the facilities of Horizon Plas-
tics, Inc., at Chicago, Ill., to Terre Haute,
Indianapolis, Evansville, Muncie, Fort
Wayne, and South Bend, Ind. Nots: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Mil-
waukee, Wis.

No. MC 1198315 (Sub-No. 13), filed
May 15, 1970. Applicant: FREIGHT-
WAY CORPORATION, 131 Matzinger
Road, Toledo, Ohio 43612. Applicant's
representative: Paul F, Beery, 88 East
Broad Street, Columbus, Ohio 43215,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: (1) Fiber-
glass products, from Camp Croft, S.C.,
to points in Alabama, Arkansas, Con-
necticut, Delaware, Florida, Georgia,
Illinols, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New York,
North Caroling, North Dakota, Ohio,
Oklahoma, Pennsylvania, Rhode Island,
South Carolina, South Dakota, Tennes-
see, Texas, Vermont, Virginia, West Vir-
ginia, Wisconsin, and the District of
Columbia; and (2) materials, supplies,
and equipment used in the manufacture
of fiberglass products, from points in the
destination States in (1) above to Camp
Croft, S.C. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. Applicant
further states that no duplicating au-
thority is being sought. If a hearing is
deemed necessary, applicant requests it
be held at Columbus, Ohio.

No. MC 119777 (Sub-No. 180), filed
May 7, 1970. Applicant: LIGON SPE-
CIALIZED HAULER, INC., Post Office
Drawer L, Madisonville, Ky, 42431, Ap-
plicant’s representative: Fred F. Bradley,
213 St. Clair Street, Frankfort, Ky. 40601.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
voutes, transporting: ZLumber, from
Paris, 111, to points in the United States
including Alaska and Hawail. Nore: Ap-
plicant states it intends to tack with
its presently held authority in jead cer-
tificate MC 119777 at Paris, Ill., to pro-
vide through service from points in
Kentucky west of U.S. Highway 31E, Ap-
plicant holds contract motor carrier
authority under MC 126979 Subs 1 and 3,
therefore dual operations may be in-
volved. Common control may also be
involved. If a hearing Is deemed neces-
sary, applicant requests it be held at
Frankfort or Louisville, Ky., or Nash-
ville, Tenn.

No. MC 120543 (Sub-No. 67), filed
May 25, 1970. Applicant: FLORIDA RE-
FRIGERATED SERVICE, INC, High-
way 301 North, Post Office Box 1297,
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Dade City, Fla. 33525. Applicant’s rep-
resentative: L. D, Fay, 1205 Universal
Marion Bullding, Post Office Box 10886,
Jacksonville, Fla. 32201. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, from Gustine, Calif,, to
points in North Dakota, South Dakota,
Nebraska, Oklahoma, Maine, Minnesota,
Iowa, Missouri, Arkansas, Wisconsin, Illi-
nois, Indiana, Kentucky, Tennessee, Ala-
bama, Georgin, Florida, Ohio, South
Carolina, North Carolina, Virginia, West
Virginia, Maryland, District of Colum-
bia, Delaware, New Jersey, Pennsylvania,
New York, Connecticut, Rhode Island,
Massachusetts, Vermont, New Hamp-
shire, and Michigan, Norte: Common con-
trol may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at San Francisco, Calif.

No. MC 123124 (Sub-No. 5), filed
May 22, 1970. Applicant: W, A. BOOTH,
doing business s BOOTH DELIVERY
SERVICE, 408 15th Street North, Fargo,
N. Dak. 58102. Applicant’s representa-
tive: Thomas J. Van Osdel, 502 PFirst
National Bank Bullding, Fargo, N, Dak.
58102, Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: Meats,
meat products, and meat byproducts,
dairy products and articles distributed
by meat packinghouses, as described in
sections A, B, and C to the report in De-
scription in Motor Carrier Certificates,
61 M.C.C. 209 and 766, from Fargo, N.
Dak., to points in Marshall, Kittson,
Roseau, and Lake of the Woods Counties,
Minn,, and to points In Rolette, Bot-
tineau, and Renville Counties, N. Dak.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority, If a hearing is
deemed necessary, applicant requests it
be held at Fargo, N. Dak.

No. MC 123446 (Sub-No. 25), filed
May 7, 1070. Applicant: BAKERY
PRODUCTS DELIVERY, INC., 404 West
Putnam Avenue, Greenwich, Conn. 06830.
Applicant's representative: Reubin Ka-
minsky, Post Office Box 17-2056, 342
North Main Street, West Hartford, Conn.
06117. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Bakery
products, fresh (except frozen and un-
leavened bakery products), from New
Haven, Conn., to Fredericksburg and
Richmond, Va., and stale, damaged re-
fused, rejected, and nonsalable ship-
ments of the above-described commod-
ities, and empty containers, on return.
Note: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Hartford, Conn., or New York, N.Y.

No. MC 124078 (Sub-No. 436), filed
May 18, 1970, Applicant: SCHWERMAN
TRUCKING CO. a corporation, 611
South 28th Street, Milwaukee, Wis,
53246. Applicant's representative: James
R, Ziperski (same address as above) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Mineral Aller, in
bulk, in tank vehicles, from Bristol, Va,,
to points in Tennessee. Note: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Nashville, Tenn,, or
Washington, D.C.

No, MC 124111 (Sub-No. 24), filed May
25, 1970. Applicant: OHIO EASTERN
EXPRESS, INC., 300 West Perkins Ave-
nue, Post Office Box 2207, Sandusky,
Ohilo 44870. Applicant’s representative:
Earl J. Thomas, 5850 North High Street,
Worthington, Ohio 43085. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Food products, in vehicles
equipped with mechanieal refrigeration
(except commodities in bulk, in tank
vehicles), from Indianapolis, Evansville,
Washington, Ind., and Louisville, Ky., to
points in Connecticut, Delaware, District
of Columbia, Maine, Maryland, Massa-
chusetts, Michigan, New Hampshire, New
Jersey, New York, Ohio, Pennsylvanina,
Rhode Island, Vermont, Virginia, and
West Virginia. Norte: Applicant siates
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio, or
Washington, D.C.

No. MC 124174 (Sub-No. 80), filed May
20, 1970. Applicant: MOMSEN TRUCK-
ING CO., a corporation, Highways 71
and 18 North, Spencer, Iowa 51301, Ap-
plicant’s representative: Karl E. Mom-
sen, 6801 L Street, Omaha, Nebr. 68117,
Authority sought to operate as . com-~
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Wrought
conduit pipe; wrougpht conduit pipe
fittings; and steel conduit pipe,
welded, (a)  from the plantsite and
facilities of Jones & Laughlin Steel Corp.
located at New Kensington, Pa,, to points
in Wisconsin, Minnesota, Illinois, Iowa,
Missouri, Montana, Arkansas, Oklahoma,
Texas, North Dakota, Scuth Dakota,
Montana, and Nebrazka; (b) from the
plantsite and facilities of Jones &
Laughlin Steel Corp. located at Niles,
Ohio, to points in Wisconsin, Minnesota,
Towa, Missouri, Arkansas, Oklahoma,
North Dakota, South Dakota, Montann,
and Nebraska: and (¢) from the plant-
site and facilities of H. K. Porter Co,,
Inc., at Ambridge, Pa., to points in
Arkansas, Colorago, Illinols, Jowa, Kan-
sas, Minnesota, Missour], Montana, Ne-
braska, North Dakota, Oklahoma, South
Dakota, Texas, Wisconsin, and Wyoming.
Nore: Common control may be Involved.
Applicant states it is unaware of any
feasible tacking operations that would
arise as a result of a grant herein, How-
ever, applicant opposes the Imposition
of a restriction against tacking. Persons
interested In the tacking possibilities are
cautioned that failure Lo oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is deemed
necessary, applicant requesis it be held
at Washington, D.C., Pitisburgh, Pa., or
Chicago, 11,

NOTICES

No. MC 126025 (Sub-No. 2) (Correc-
tion), filed February 2, 1970, published
in Feperarl RecIsTER issues of March 5,
1970, and May 21, 1970, and republished
in part, as corrected, this issue. Ap-
plicant: BALLARD OF
WASHINGTON, INC., doing business as
BALLARD TRANSFER CO,, 2417 North-
west Market Street, Seattle, Wash. 98107,
Applicant's representative: George R,
LaBissoniere, 1424 Washington Building,
Seattle, Wash. 98101. Nore: The purpose
of this partial republication is to show
Oregon as a destination State under com-
modity description iron and steel, which
was erroneousiy omitted. The rest of the
application remains the same.

No, MC 126458 (Sub-No. 2) (Correc-
tion), filed April 29, 1970, published in
the Feoepar RecisTer issue of May 28,
1970, under MC 126548 (Sub-No. 2) and
republished in part as corrected this
issue. Applicant: ASCENZO & SONS,
INC,, 535 Brush Avenue, Bronx, N.Y.
10465. Applicant’s representative: Mor-
ton E. Kiel, 140 Cedar Street, New York,
N.Y. 10006. Norz: The purpose of this
partial republication is solely to reflect
the correct docket number assigned,
which was incorrectly shown in the pre-
vious publication.

No, MC 1265565 (Sub-No. 13), filed
May 20, 1970. Applicant: UNIVERSAL
TRANSPORT, INC., Post Office Box 268,
Rapid City, 8. Dak. §7701. Applicant’s
representative: Truman A, Stockton, Jr,,
The 1660 Grant Street Building, Denver,
Colo. 80203. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lime
and Hmestone products, from points in
Custer County, 8. Dak, to points In
Colorado, Kansas, Nebraska, North Da-
kota, Montana, South Dakota, and Wyo-
ming. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority., Common
control may be involved. If a hearing
is deemed necessary, applicant requests
it be held at Rapid City, S. Dak.

No. MC 127042 (Sub-No. 59), filed
May 13, 1970. Applicant: HAGAN, INC,,
4120 Floyd Boulevard, Post Office Box 6,
Leeds Station, Sioux City, Towa 51108,
Applicant's representative: Joseph W.
Harvey (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-=>
wcts, and meat byproducts and articles
distributed by meat packinghouses, as
described in gections A and C of ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766, except hides and commodities in
bulk, from Luverne, Minn., Denison and
Fort Dodge, Towa, to points in Illinois,
Kansas, Minnesota, Missouri, Nebraska,
North Dakota, South Dakota, and Wis-
consin. Norte: Applicant states that
tacking is not Intended. Persons inter-
ested In the tacking possibilities are cau-
tioned that failure to oppose the appli-
cation may result in an unrestricted
grant of authority, If a hearing is
deemed necessary, applicant requests it
be held at Minneapolis, Minn., or Omaha,
Nebr.
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No. MC 127717 (Sub-No. 2), filed May
18, 1970, Applicant: Y. HIGA ENTER-
PRISES, LTD., 2150 Nimitz Highway,
Honolulu, Hawaii 96810. Applicant’s rep-
resentative: Alan F, Wohlstetter, 1 Far-
ragut Square South, Washington, D.C.
20006. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods as defined by the Commis-
sion, between points in Hawaii, restricted
to traffic originating at or destined to
points beyond the State of Hawail. Nore:
Applicant proposes to enter into joint
through motor-water-motor rates under
section 216{(c) of the Act. If a hearing is
deemed necessary, applicant requests it
be held at Honolulu, Hawali.

No. MC 127804 (Sub-No. 3), filed May
22, 1970. Applicant: WILLIAM R. WEIN-
RICH, doing business as WEINRICH
TRUCK LINES, an individual, Hinton,
Towa 51024. Applicant’s representative:
Willlam L. Fairbank, 610 Hubbell Build-
ing, Des Moines, Towa 50309, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer and fertilizer
materials, from points in Plymouth and
Woodbury Counties, Towa, to points in
Colorado, Illinois, Indiana, Towa, Kansas,
Minnesota, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Wisconsin,
and Wyoming, Nore: Applicant states
that the requested authority cannot be
tacked with its existing suthority. If «
hearing is deemed necessary, applicant
requests it be held at Sioux City, Town.
or Omaha, Nebr.

No, MC 128497 (Sub-No, 4), filed Mny
15, 1970, Applicant: JACK LINK TRUCK
LINE, INC., Post Office Box 127, Dyers-
ville, Towa 52040. Applicant’s represent-
ative: Jack H. Blanshan, 29 South La
Salle Street, Chicago, I, 60603, Author-
ity sought to operate as a common car-
rier. by motor vehicle, over irregular
routes, transporting: Afeat, meat prod-
uets, meat byproducts and articles dis-
tributed by meat packinghouses (except
hides and commodities in bulk) as de-
seribed in sections A and C of appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, from the plantsites and warehouse
focilities of Wilson/Sinclair at Cedor
Rapids, Jown, and Albert Lea, Mmnn,
to points in Indiana, Michigan, and Ohlo.
Restriction: The services proposed herein
are restricted to the transportation of
traffic originating at the above-named
origin points and destined to the above-
named destinations, Applicant is also au-
thorized to operate as a contract carrier
under MC 124807 and subs, therefore,
dunl operations may be: involved. If @
hearing is deemed necessary, applicant
requests it be held at Chicago, Il

No. MC 128879 (Sub-No. 12), filed
May 21, 1970. Applicant: C-B TRUCK
LINES, INC., 1034 Humble Place, El Paso,
Tex. 78015, Applicant’s representative:
Jerry R, Murphy, 708 La Veta NE, Al-
buquerque, N. Mex. 87108, Authority
sought to operate as & common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept articles of unusual value, classes A
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and B explosives, household goods as de-
fined by the Commission, and commodi-
ties because of size or welght require the
use of special equipment); (1) between
El Paso, Tex., and Amarillo, Tex,, from
El Paso over U.S. Highways 62 and 180
to junction New Mexico Highway 483
(near Hobbs, N. Mex.), thence over New
Mexico Highway 483 to junction New
Mexico Highway 18 (at Lovington, N.
Mex,), thence over New Mexico Highway
18 to junction U.S. Highway 60 (at Clovis,
N: Mex.), and thence over U.S, Highway
60 to Amarillo, Tex., and return over the
same route, serving all intermediate
points in New Mexlco; (2) between Carls-
bad, N. Mex., and Clovis, N. Mex., from
Carlsbad over U.S. Highway 285 to junc-
tion U.S, Highway 70 (at Roswell, N.
Mex.,) thence over US. Highway 70 to
Clovis, and return over the same route,
serving all intermediate points; and (3)
between Clovis and Lovington, N. Mex.,
from Clovis over US. Highway 84 to
junction U.S. Highway 82 (at Lubbock,
Tex.) and thence over U.S. Highway 82
to Lovington, N. Mex,, and refurn over
the same route, serving the intermediate
points of Lubbock, Tex, Nore: If a hear-
ing is deemed necessary, applicant re-
quests it be held at El Paso, Tex., Hobbs
and Clovis, N. Mex., Amarillo and Lub-
bock, Tex.

No. MC 129618 (Sub-No. 3) (Amend-
ment), filed January 12, 1970, published
in the Fenerar RecisTer issues of Febru-
ary 5, 1970 and March 5, 1970, and re-
published as amended this lssue. Appli-
cant: EISENBACH ENTERPRISES
LIMITED, 327 Murry Street, Brantford,
Ontarlo, Canada. Applicant’s representa-
tive: Frank J. Kerwin, Jr., 900 Guardian
Bullding, Detroit, Mich. 48228, Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Hides, ohrome splits,
bellies, materials, and supplies used in
the processing, preserving, or euring of
hides, skins, or glue (except chemicals
in bulk), between the international
boundary between the United States and
Canada at the Detroit, St. Clair, and
Niagara Rivers on the one hand, and on
the other, St. Cloud, Duluth, St. Paul,
Minn,; Butler, Mo.; Omaha, Nebr.;
Roanoke and Luray, Va.; Memphis,
Knoxville, and Nashville, Tenn,; and
points in North Carolina, South Carolina,
Towa, Mississippi, and Kentucky (except
Louisville). Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. The purpose
of this republication is to include St,
Cloud, Minn., in the territorial descrip-
tion. If-a hearing is deemed necessary,
applicant requests it be held at Detroit,
Mich., or Washington, D.C.

No. MC 129645 (Sub-No. 20), filed
May 5, 1970. Applicant: BASIL J.
§3{EESTER AND JOSEPH G. SMEE-
STER, a partnership, doing business as
SMEESTER BROTHERS TRUCKING
COMPANY, 1330 South Jackson Street,
Tron Mountain, Mich. 49801, Applicant’s
‘epresentative: Robert M. Pearce, Post
Offce Box B, Bowling Green, Ky. 42101,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Gypsum products,
composition boards, insulating materials,
roofing and roofing materfals, urethane
and urethane products, and related ma-
terials, supplies, and accessories inci-
dental thereto (except commodities in
bulk), from Edgewater, Carteret, and
Port Newark, NJ., and Pittston, Pa., to
points in Alabama, Arkansas, Illinois,
Indiana, Kentucky, Louisiana, Michigan,
Mississippi, Ohio, Tennessee, West Vir-
ginia, Florida, Kansas, Minnesota, ITowa,
Missouri, Wisconsin, Virginia, Nebraska,
North Carolina, Maryland, Delaware,
South Carolina, and Geordgia; and (2)
building, roofing, and insulating mate-
rials, from Jamesburg, N.J,, to points in
Alabama, Arkansas, Illinois, Indiana,
Kentucky, Louisiana, Michigan, Missis-
sippl, Ohio, Tennessee, West Virginia,
Minnesota, Iows, Kansas, Missouri, Wis-
consin, Virginia, North Carolina, South
Carolina, Georgia, Maryland, Delaware,
Nebraska, and Pennsylvania, Nore: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority, Applicant holds contract au-
thority under MC 127093 Sub 2, there-
fore dual operations may be involved. If
a hearing is deemed necessary, applicant
requests it be held at Nashville, Tenn.

No. MC 120044 (Sub-No. 4), filed
May T, 1970. Applicant: THREE-B
FREIGHT SERVICE, INC,, 3073 River-
side Drive, Chino, Calif. 91710, Appli-
cant's representative: Milton W. Flack,
1813 Wilshire Boulevard, Suite 400, Los
Angeles, Calif. 90057. Authority sought
to operate as a conlract carvier, by
motor vehicle, over irregular routes,
transporting: New household appliances
and new household furnishings, from
points in that part- of Callfornia,
bounded by a line beginning at junc-
tion US. Highway 66 and Grand
Avenue, near Glendora, Calif., thence
south along Grand Avenue to junction
U.S. Highway 60, thence east along U.S.
Highway 80 to Junction California High-
way 71, thence southeast along Cali-
fornin Highway 71, to junction California
Highway 91, thence east along Cali-
fornin Highway 91 to Hamner Avenue,
in Corona, Calif., thence north along
Hamner Avenue to River Road, thence
north along River Road to Archibald
Avenue, thence north along Archibald
Avenue fo Junction US. Highway 66,
thence west along U.S, Highway 66 to
point of beginning, to Brawley, El
Centro, Calexico, and Winterhaven,
Calif., including points on the indicated
portions of the highways specified, under
contract with McMahan's Furniture
Stores, Nors: Applicant holds common
carrier authority under MC 126944,
therefore dual operations may be in-
volved, If a hearing is deemed neces-
sary, applicant requests it be held at
Los Angeles, Caiif,

No. MC 133761 (Sub-No. 8) (Amend-
ment), filed April 16, 1970, published in
the FEpERAL REGISTER issue of May 14,
1970, amended May 18, 1970, and repub-
lished as amended this issue, Applicant:
GEORGE A, LABAGH, 713 North
Street, Middletown, N.Y. 10940. Appli-
cant’s representative: Arthur J. Piken,
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160-16 Jamalca Avenue, Jamaica, N.Y.
11432, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting:

Trailers, other than those designed to
be drawn by passenger automobiles, con-
tatners, truck chassis, trailer chassis, and
trailer parts, (1) between Middletown
and the town of Wallkill, N.Y., and points
in Maine, New Hampshire, Vermont,
Massachusetts, Rhode Island, Connecti-
cut, New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North
Carolina, South Caroling, Georgia, Flori-
da, Alabama, Mississippi, Louisiana,
Tennessee, Kentucky, West Virginia,
Ohlo, Indiana, Illinois, Michigan, Wis-
consin, Minnesota, Texas, Kansas, Mis-
souri, and the Distriet of Columbia, and
(2) between Falrless Hills, Pa., on the
one hand, and, on the other, points in
the New York, N.Y. commercial zone,
as defined by the Commission, and points
in New York, under a continuing con-
tract with Strick Corp. of Fairless Hills,
Pa., in connection with (1) and (2)
above, Note: No duplicating authority is
sought. The purpose of this republication
is to enlarge the territorial scope of the
application by the addition of (2) above.
If a hearing Is deemed necessary, appli-
cant requests it be held at New York,
N.Y.

No. MC 133824 (Sub-No. 1), filed May
8, 1970, Applicant: DONALD FRANZEN,
dolng business as FRANZEN ENTER-
PRISES, Rural Delivery 2, Monroeville,
N.J. 08343. Applicant’s representative:
Raymond A. Thistle, Jr., Suite 1301, 1500
Walnut Street, Philadelphia, Pa, 10102,
Authority sought to operate as a common
carrier, by motor vehicle over irregular
routes, transporting: (1) Pea combines in
secondary movement in truck-way sery-
fce, and (2) pea harvesters mounted on
farm. tractors, between the plantsite of
Green Giant, Inc,, located at Salisbury
and Fruitland, Md,, and Woodside and
Smyrna, Del., on the one hand, and, on
the other, points in New York north of
U.S. Highway Route No. 11 and cast of
New York Highway Route No. 56. Re-
stricted to shipments originating or des-
tined to sald plantsifes and restricted
further to shipment destined fo and
originating in the Province of Quebec,
Canada. Note: If a hearing is deemed
necessary, applicant requests it be held
at Philadelphia, Pa.

No, MC 133860 (Sub-No. 1), filed
May 20, 1970, Applicant: HC & D MOV-
ING & STORAGE COMPANY, INC,, 911
Middle Street, Honolulu, Hawaii 96812,
Applicant's representative: Alan P,
Wohlstetter, 1 Farragut Square South,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods, as de-
fined by the Commission, between points
in the State of Hawaii, restricted to
traffic originating at or destined to
points beyond the State of Hawail. Nore:
Applicant states that it proposes to enter
into joint through motor-water-motor
rates under section 216(¢) of the Inter-
state Commerce Act. If a hearing Is
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deemed necessary, applicant requests it
be held at Honolulu, Hawail.

No. MC 134075 (Sub-No. 2), filed
March 26, 1970. Applicant: LYLE H,
DAVIS, Route 3, Box 235-D, Enumclaw,
Wash. 98022. Applicant's representative:
Joseph O, Earp, 607 Third Avenue, Seat-
tle, Wash, 98104. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Yogurt, from Auburn, Wash., to Eugene
and Portland, Oreg., under continuing
contract with Auburn Dairy Products,
Inc. Nore: If a hearing is deemed neces-
sary, applicant requests it be held at
Seattle, Wash.

No, MC 134134 (Sub-No. 7, filed
May 4, 1970. Applicant: MAINLINER
MOTOR EXPRESS, INC., 5037 South
26th Street, Omaha, Nebr, 68107. Appli-
cant's representative: John Hornung
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products and
meat byproducts, and articles distributed
by meat packinghouses, as described In
sections A and C of appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept commodities in bulk), from the
plantsite and storage facilities used by
Wilson Sinclair Co., at Monmouth, Ili,, to
points in Connecticut, Delaware, Mary-
land, Massachusetts, New Jersey, New
York, Pennsylvania, Rhode Island, and
the District of Columbia. Restriction:
The service proposed herein is restricted
to the transportation of traffic originat-
ing at the above-specified origins and
destined to the above-described destina-
tions, Nore: If a hearing is deemed
necessary, applicant requests, it be held
at Chicago, Il

No. MC 134237 (Sub-No. 2), filed
April 21, 1970. Applicant: M-M-M COR~
PORATION, 110 Fifth Street, Pahrump,
Nev. 89041, Applicant’s representative:
Ernest D. Salm, 3846 Evans Street, Los
Angeles, Calif, 90027. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum products, except those in
bulk, in tank vehicles, from points in Los
Angeles County, Calif., to Pahrump, Nev,
Nerte: If a hearing is deemed necessary,
applicant requests it be held at Las Vegas,
Ney.

No. MC 133304 (Sub-No. 2) (Correc-
tion), filed April 29, 1970, published In
the Feoeprar REeGISTER issue of May 28,
1970, under MC 134403 (Sub-No, 2), and
republished in part, as corrected, this
issue. Applicant: LES DARR TRUCKING
CO., a corporation, 520 Grade Street,
Kelso, Wash. 98626. Applicant’s repre-
sentative: Lawrence V. Smart, Jr,, 419
Northwest 23d Avenue, Portland, Oreg.
97210. Note: The sole purpose of this par-
tial republication is to reflect the correct
docket number assigned in lieu of MC
134403 (Sub-No. 2) as shown in the pre-
vious publication.

No, MC 134337 (Amendment), filed
February 6, 1970, published in FEbERAL
Recister issue of March 12, 1970, and re-
published as amended, this issue. Appli-
cant: TRANSPORT AMEDEE CAYER,
INC,, C. P, 2717, La Pocatiere, Kemouraska
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County, Quebec, Canada. Applicant's
representative: Frank J. Weiner, 6 Bea-
con Street, Boston, Mass. 02108, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Snowmobiles and
parts therefor, from all ports of entry
on the international boundary line be-
tween the United States and Canada to
Yarmouth, Maine; Malone and New
York, N.Y.; Belvidere, N.J.; Erie, Pa.;
Detroit, Mich.; Forest Lake, Minn.; Den-
ver, Colo.; Idaho Falls, Idaho; Portland,
Oreg.; and Palmer, Alaska, restricted to
trafic originating at points in Kamou-
raska County, Quebec, Canada. NOTE:
The purpose of this republication is to
show authority sought 8s & common car-
rier, in lieu of contract carrier, as pre-
viously published, and add restriction. If
a hearing Is deemed necessary, applicant
requests it be held at Augusta or Port-
land, Maine, or Boston, Mass.,

No. MC 134348 (Sub-No. 1), filed May
7, 1970. Applicant: RAYMOND FRED-
ERICK, Rural Route No. 1, Milledgeville,
Ill. 61051, Applicant’s representatives:
Routmsn and Lawley, 308 Reisch Build-
ing, Springfield, Il. 62701. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
Atransporting: Dry animal livestock and
poultry feeds, feed supplements, and feed
ingredients; (1) from Rock Falls, I,
to points in Cedar, Clinton, Dubuque,
Jackson, Jones, Linn, Muscatine, and
Scott Counties, Iowa; and (2) from
points in above-named destination States
to above-named origin State under con-
tract with W. R. Grace & Co. Nore: If a
hearing is deemed ., applicant
requests It be held at Springfield or Chi-
cago, Il

No. MC 134436, filed March 20, 1970.
Applicant: WILLIAM C. O'BRIEN, do-
ing business as Service Transfer, Post
Office Box 908, Cordova, Alaska, Appli-
cant’s representative; John R. Strachan,
821 West Sixth Avenue, Anchorage,
Alaska 99501, Authority sought to oper-
ate as & common carrier, by motor vehi-
cle, over irregular routes, transporting:
General commodities, between Cor-
dova, Gilenallen, and Valdez, Alaska,
including the business sections of Cor-
dova, Glenallen, and Valdez. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Cordova or An-
chorage, Alaska,

No. MC 134567 (Sub-No. 1), filed May 5,
1970. Applicant: RAMON RINE, Osce-
ola, Ark. 72370. Applicant’s representa-
tive. Louis Tarlowski, 914 Pyramid Life
Building, Little Rock, Ark. 72201, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Household goods
shipping and storage containers knocked-
down flat palletized, from the plantsite
and warehouse facllities of Mizpah Con-
tainer Co., at Caruthersville, Mo, to
points in the continental United States
on and east of U.S. Highway 85 and In-
terstate Highway 25, under a continuing
contract with Mizpah Container Co., re-
stricted to traffic originating at named
origin and destined to named destina-
tions. Note: If a hearing is deemed nec-
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essary, applicant requests it be held at
Little Rock, Ark., or Memphis, Tenn,

No. MC 134588 (Sub-No. 1), filed
May 22, 1970. Applicant: O. VERNON
HANSON, doing business as VIKING
WAY, Honeyville, Utah 84314, Appli-
cant’s representative: Miss Irene Warr,
Suite 419, Judge Bullding, Salt Lake City,
Utah 84111, Authority sought to operate
as a contract carrier, by motor vehicle,
over Iirregular routes, transporting:
Meats, meat products and meat byprod-
ucts, and articles distributed by meat
packinghouses, as described in sections A
and C of appendix I to the report in
Descriptions in Motor Carrier Certif-
fcates, 61 M.C.C. 209 and 766, from points
in Weber County, Utah, to points in
California; under contract with Wilson
Beef & Lamb Co. Nore: If a hearing Is
deemed necessary, applicant requests it
be held at Salt Lake City, Utah.

No. MC 134603 (Sub-No. 1), filed
May 11, 1970. Applicant: T & S CONSOL-
IDATED, INC,, 5118 Park Avenue, Mem-
phis, Tenn. 38117, Applicant’s representa-
tive; John Paul Jones, 189 Jefferson
Avenue, Memphis, Tenn, 38103, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Doors; doors, as-
sembled in frames; doors and casings and
Jrames combined; sereens, including

screen doors, window screens, and roller '

soreens; blinds; glass, window, door, sky-
light, blocks, bricks, and slabs; boards;
bolts, door and window; bolts and nuls;
casings, door and window; ceiling moid-
ings, panels, and ornaments; putty; sash;
sash balances, spring ; cash mullions, pul-
leys and welghts; weights, sash and win-
dow; windows; wooden screen doors, flat,
with or without screens; wooden screen
windows, flat; wooden door frames,
knocked down; wooden sliding doors with
glass; wooden doors, without glass, with
or without screens; wooden scréen con-
bination doors, with or without screens;
screen or aluminum inserts for wooden
doors; wooden doors with glass; wooden
exterior window blinds; wooden window
frames with glass, with or without
screens; metal hardware for windows;
wooden parts for windows; removable
window frames, made of glass and alu-
minum; removable wooden grill window
grids and door grids; window glass;
wooden louver inserts for doors and
windows; advertising materials; wood
moldings; washboards; wood and steel
baseboards for stoves, from Memphis,
Tenn, and Chicago Helghts, Ill, to
points in the continental United States
east of the Mississippi River (except
Maine), and ports of entry on the
international boundary line between
the United States and Canada located
in the States of Michigan, New York,
and Vermont, and to points in Mis-
sourl, Kansas, Iowa, Nebraska, Min-
nesota, South Dakota, North Dakota,
Texas, Oklahoma, Wyoming, Colorado,
and Arkansas; and (2) materials, equip-
ment, and supplies utilized in the manu-
facture, distribution, and sale of the
commodities described in (1) above, on
return, restricted against the transporta-
tion of commodities in bulk; under a con-
tinuing contract with Wabash, Inc.,
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Memphis, Tenn., and The American
Stovebosrd Co., Chicago Heights, Iil.,
outbound shipments for the latter com-
pany will be restricted to stoveboards.
The latter company is a wholly owned
subsidiary of the former. All traffic in
this application will originate or termi-
nate at the plantsite and warehouse
facilities of Wabash, Inc., at Memphis,
Tenn., and The American Stoveboard
Co,, at Chicago Heights, 1Il. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Memphis, Tenn.

No. MC 134620, filed May 15, 1970,
Applicant: WHITE CLOUD GRAIN
COMPANY, INC., White Cloud, Kans.
86094, Applicant's representative: Erle W.
Francis, Suite 719, 700 Kansas Avenue,
Topeka, Kans., 66603, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid fertilizer solution, from
White Cloud, Kans., to points in Towa,
Kansas, Missouri, and Nebraska. Nore:
If a hearing is deemed necessary appli-
cant requests it be held at Kansas City,
Mo., or Topeka, Kans.

No. MC 134625, filed May 18, 1970,
Applicant: H & H TRANSPORTATION,
INC., 290 School Street, Lebanon, N.H,
03766. Applicant'’s representative: Rid-
ler W, Page (same address as applicant).
Authority sought to operate as a contract
carrier, by motor vehicle, over irreg-
ular routes, transporting: Prefabricated
homes and construction materials inci-
dental thereto, from Bradford, Vi, to
points In States east of the Mississippi
River with return movement of lumber
and other construction materials used in
construction of prefabricated homes
from Portsmouth, R.I., to Bradford, Vt.,
under contract with Northland Develop-
ment Co,, Inc, Nore: If a hearing is
deemed necessary, applicant requests it
be held at Concord, N.H.

No. MC 134634, filed May 22, 1970,
Applicant: CONTINENTAL LEASING
CORPORATION, 3625 Garfield, Detroit,
Mich, 48207. Applicant’s representative:
Robert A, Sullivan, 1800 Buhl Bullding,
Detrolt, Mich. 48226. Authority sought to
operate as & contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum and petrolewm products,
in tank trucks, from the international
boundary line at or near Port Huron,
Mich., and also at or near Detroit, Mich,,
to points in Michigan. Nore: If a hearing
15 deemed necessary, applicant requests it
be held at Detroit or Lansing, Mich,

Moror CARRIERS OF PASSENGERS

No. MC 3600 (Sub-No. 8), filed
May 19, 1970, Applicant: FRANK
MARTZ COACH COMPANY, , & COrpora-
tion, 239 Old River Road, Wilkes-Barre,
Pd. 18702. Applicant's representative:
John J. Dempsey, Jr., 1200 United Penn
Bank Building, Wilkes-Barre, Pa. 18701.
Authority sought to operate as a com-
:non carrier, by motor vehicle, over ir-
regular routes, transporting: Passengers
and their baggage in special operations,
In round-trip sightseeing or pleasure
tours, beginning and ending at Wilkes-
'Barre (Luzerne County), and Scranton
hLMkawanm County), Pa., and extend-
1‘3 t0 points in the United States
Ocluding  Alaska (exeluding Hawall,
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New York, New Jersey, Maryland, Mount
Vernon, Va,, and Washington, D.G.).
Norz: Applicant states that authority
can be tacked with portion of MC 3600,
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Wilkes-Barre,
Scranton, or Philadelphia, Pa.

No. MC 134600, filed May 1, 1970. Ap-
plicant: MOOSE MOUNTAIN LINES,
LTD., a corporation, 1630 St. John Street,
Regina, Saskatchewan, Canada. Appli-
cant’s representative: Alan Foss, 502
First National Bank Building, Fargo,
N. Dak. 58102, Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Passengers and their baggage, in round
trip charter service, beginning and end-
ing at ports of entry on the international
boundary line between the United States
and Canada in Montana and North
Dakota, and extending to points In
the United States (except Alaska and
Hawali). If a hearing is deemed neces-
sary, applicant requests it be held at
Fargo, N. Dak.

APPLICATIONS FOR BROKERAGE LICENSES

No, MC 130017 (Sub-No. 1), filed
May 11, 1970. Applicant: PEOPLES
TRAVEL SERVICE, INC, 246 North
High Street, Columbus, Ohio 43216, For
a license (BMC 5) to engage in opera-
tions as a broker at Columbus, Ohio, in
arranging for transportation, by motor
vehicle, in interstate or forelgn com-
merce of passengers and their baggage,
both as individuals and in groups, in
charter operations, in all-expense tours,
beginning and ending at Columbus
(Franklin County), Ohio, and extending
to points in the United States including
Alaska and Hawnii.

No. MC 130116, filed May 8, 1970, Ap-
plicant: FOX ENTERPRISES, INC,,
doing business as FOX'S VACATION
SERVICE, 5823 Western Run Drive, First
Floor, Baltimore, Md. 21209, Applicant's
representative: Joseph I. Huesman, 504
Maryland Trust Bullding, Calvert and
Redwood Streets, Baltimore, Md. 21202.
For a license (BMC-5) to engage in op-
erations as a broker at Baltimore, Md.,
in arranging for transportation in inter-
state or forelgn commerce of paasengers
and their baggage, in special and charter
operations in round-trip all expense
tours, beginning and ending at Balti-
more, Md., and points in Baltimore
County, Md., and extending to points in
Sullivan and Ulster County, N.Y,

By the Commission.

[sEAL] H. NurL GArsox,
Secretary.
[F.R, Doc. T0-7201; Filed, June 10, 1970;

8:456 aan. )

DEPARTMENT OF THE TREASURY

Internal Revenue Service
_ BILLY JOE BROOKS
Notice of Granting of Relief

Notice is hereby given that Billy Joe
Brooks, 708 Wilkinson Street, Mesquite,
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Tex., has applied for rellef from disa-
bilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
March 24, 1952 in the District Court of
the 59th Judicial District of Texas, Collin
County, Tex., of & crime punishable by
imprisonment for a term exceeding 1
year, Unless relief is granted, it will be
unlawful for Billy Joe Brooks because
of such conviction, to ship, transport, or
receive in interstate or foreign commerce
any firearm or ammunition, and he
would be ineligible for a license under
chapter 44, title 18, United States Code
a8 a firearms or ammunition importer,
manufacturer, dealer, or collector. In ad-
dition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1963, as amended (82 Stat. 238; 18 US.C,,
Appendix), because of such conviction,
it would be unlawiul for Mr. Brooks to
receive, possess, or transport in com-
merce or affecting commerce, any
firearm,

Notice is hereby given that I have con-
sidered Billy Joe Brooks' application
and:

(1) I have found that the conyiction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National PFirearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the conyiction and the applicant's rec-
ord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest,

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by zection 925(c), title 18, United States
Code and delegated to me by 26 CFR
176,144, it Is ordered that Billy Joe
Brooks be, and he hereby is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the' conviction hereinabove
described.

Signed at Washington, D.C., this 28th
day of May 1970.

[seaLl RaxpoLer W. THROWER,
Commissioner of Internal Revenue.

|FR. Doc. 70-7281; Filed, June 10, 1070;
8:40 am.|

RONALD JULE D'AGOSTINO
Notice of Granting of Relief

Notice is hereby given that Ronald
Jule D'Agostino, 24552 Rosalind, East
Detroit, Mich., has applied for relief
from disabilities imposed by Federal
laws with respect to the acquisition, re-
celpt, transfer, shipment, or possession
of firearms incurred by reason of his
conviction on February 28, 1962, in the
U.S. District Court for the Western Dis-
trict of Texas, of a crime punishable by
imprisonment for a term exceeding 1
year. Unless relief is granted, it will be
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unlawful for Ronald Jule D’Agostino be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code as a firearms or ammunition im-
porter, manufacturer, dealer, or collec-
tor. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat. 236;
18 U.S.C., Appendix), because of such
conviction, “it would be unlawful for
Ronald Jule D’Agostino to receive, pos-
sess or transport in commerce or affect-
ing commerce, any firearm,

Notice is hereby given that I have
considered Ronald J. D'Agostino’s appli-
cation and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in &
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the suthority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Ronald Jule
D’'Agostino be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, recelpt, transfer, ship-
ment, or possession of firearms and In-
curred by reason of the conviction here-
inabove described. .

Signed at Washington, D.C., this 28th
day of May 1970.

[seaLl Raxporr W. THROWER,
Commissioner of Internal Revenue.

[P.R., Doc, 70-7282; Filed, June 10, 1970;
8:49 am.]

EDWARD JAMES EDICK

Notice of Granting of Relief;
Correction

A correction is hereby made to the
Notice of Granting of Relief Pursuant
to section 925(¢), title 18, United States
Code, appearing in F.R, Doc. 70-5951,
published at pages 7611 and 7612 of the
Feoeral Recister, vol. 35, No. 95, dated
Friday, May 15, 18970; to wit, the name
“James Edward Edick” should be cor-
rected, wherever it appears, to read
“Edward James Edick".

Signed at Washington, D.C,, this 28th
day of May 1970,

[sEAL) RaxpoLrH W. THROWER,

Commissioner of Internal Revenue,

[FR. Doc. T0-7283; Filed, June 10, 1870;
8:49 a.m.)

NOTICES

RICHARD FRANCIS ERICKSON

Notice of Granting of Relief

Notice is hereby given that Mr. Richard
Francis Erickson, 2103 Northwest 22d
Avenue, Portland, Oreg. 97210, has ap-
plied for relief from disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms incurred by reason
of his conviction on October 16, 1964, by
the Lane County Circuit Court at Eu-
gene, Oreg,, of a crime punishable by
imprisonment for a term exceeding 1
yvear. Unless relief is granted, it will be
unlawful for Richard F. Erickson be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code as a firearms or ammunition im-
porter, manufacturer, dealer, or collec-
tor. In addition, under title VII of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended (82 Stat. 236;
18 US.C., Appendix), because of such
conviction, it would be unlawful for
Richard F. Erickson to recelve, possess,
or transport in commerce or affecting
commerce, any firearm.

Notice is hereby given that I have con-
sld:rgd Richard F. Erickson’s application
and:
(1) I have found that the conviction
was made upon 8 charge which did not
involve the use of & firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant's record and reputation are such
that the applicant will not be likely to act
in a manner dangerous to public safety,
and that the granting of the relief would
not be contrary to the public interest,

Therefore, pursuant to the’authority
vested In the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Richard F.
Erickson be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-
inabove described.

Signed at Washington, D.C,, this 28th
day of May 1970,
[seaLl RavpoLri W. THROWER,
Commissioner of Internal Revenue.

[P.R. Doo. T0-7284; PFlled, June 10, 1070;
8:490 aamn.| .

FREDERICK JOSEPH OWEN

Notice of Granting of Relief

Notice is hereby given that Frederick
Joseph Owen, 1604 Fremont Drive, Gar-
land, Tex. 75040, has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
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transfer, shipment, or possession of firc-
arms incurred by reason of his conviction
on or about May 1932, in the Superior
Court of Cumberland County, Maine, of
a crime punishable by imprisonment [or
a term exceeding 1 year. Unless relief
is granted, it will be unlawful for Fred-
erick Joseph Owen because of such con-
viction, to ship, transport, or receive in
interstate or forelgn commerce any fire-
arm or ammunition, and he would be in-
eligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 US.C., Appendix), be-
cause of such conviction, it would be un-
lawful for Mr. Owen to receive, possess,
or transport in commerce or affecting
commerce, any firearm,

Notice is hereby given that I have con-
sidered Frederick Joseph Owen’s appli-
cation and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weanon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Ac*; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be l'kely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, 1t Is ordered that Frederick
Joseph Owen be, and he hereby Is
granted relief from any and g1l disablli-
tles imposed by Federal laws with re-
spect to the acquisition, receipt, transfer,
shipment, or possession of firearms and
incurred by reason of the conviction
hereinabove described.

Signed at Washington, D.C,, this 2d
day of June 1970.

[sear] Ranvorr W, THROWER,

Commissioner of Internal Revenuc.

[F.R. Doc, 70-7285: Filed, June 10, 1070
8:49 am.)

WARREN ZARA PAULK
Notice of Granting of Relief

Notice Is hereby glyen that Warren
Zara Paulk, 200 Sierra Drive, Chesa-
peake, Va. 23320, has applied for relié{
from disabilities imposed by Federal 1aws
with respect to the acquisition, receivt,
transfer, shipment, or possession of fire-
arms incurred by reason of his convic-
tion on September 28, 1949, in the Crimi-
nal Court, Orange County, Fia., of &
crime punishable by imprisonment for
a term exceeding 1 year. Unless relief 1s
granted, it will be unlawful for Warren
Zara Paulk because of such conviction,
to ship, transport, or receive in interstate
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or foreign commerce any firearm or am-
munition, and he would be ineligible for
& license under chapler 44, title 18,
United States Code as a firearms or
ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1088, as amended
(82 Stat. 236; 18 US.C,, Appendix), be-
cause of such conviction, it would be un-
lawful for Warren Zara Paulk to receive,
possess, or transport in commerce or af-
fecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Warren Zara Paulk's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regard-
ing the conviction and the spplicant’s
record and reputation are such that the
applicant will not be likely to act in n
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Warren Zara
Paulk be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction
hereinabove described.

Signed at Washington, D.C., this 2d
day of June 1970.

[sEAL] Rawxporra W. THROWER,

Commissioner of Internal Revenue.

[PR. Doe. 70-7288; Filed, June 10, 1970;
8:40 am. |

VERTUS S. PENDLEY
Notice of Granting of Relief

Notice is hereby given that Vertus S.
Pendley, Route 4, Berry, Ala. 35546, has
applied for relief from disabilities im-
bosed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred
by reason of his convictions on Novem-
ber 14, 1920, in the Circuit Court of
Fayette County, Ala,, and March 9, 1939,
in the U.S. District Court, Birmingham,
Ala,, of crimes punishable by imprison-
ment for a term exceeding 1 year. Unless
relief {s granted, it will be unlawful for
Vertus 8. Pendley because of such con-
victions, to ship, transport, or receive In
Interstate or foreign commerce any fire-
arm or ammunition, and he would be
ineligible for a license under chapter 44,
title 18, United States Code, as a fire-
ams or ammumnition importer, manu-
facturer, dealer, or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 US.C., Ap-
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pendix), because of such convictions, it
would be unlawful for Vertus S. Pendley
to receive, possess, or transport in com-
merce or affecting commerce, any
firearm

Notice is hereby given that I have con-
sld:red Vertus Pendley’s application
and:

1. I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

2. It has been established to my satis-
faction that the circumstances regard-
ing the convictions and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would
be contrary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it Is ordered that Vertus Pendley
be, and he hereby is, granted relief from
any and all disabllities imposed by
Federal laws with respect to the acqui-
sition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the convictions hereinabove
described.

Signed at Washington, D.C., this 2d
day of June 1970.

[seaL) Rawporr W. THROWER,
Commissioner of Internal Revenue.

|F.R. Doe. 70-7287; Filed, June 10, 1970;
8:49 am.|

MICHAEL SIEMION
Notice of Granting of Relief

Notice is hereby given that Michael
Siemion, 210 Sixth Street West, Round-
up, Mont,, 59072 has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his conviction
on February 20, 1962, in the District
Court of Musselshell County, Roundup,
Mont., of a crime punishable by impris-
onment for a term exceeding 1 year.
Unless relief is granted, it will be unlaw-
ful for Michael Siemion because of such
conviction, to ship, transport, or receive
in interstate or foreign commerce any
firearm or ammunition, and he would be
ineligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1868, as amended
(82 Stat. 236; 18 U.S.C., Appendix),
because of such conviction, it would be
unlawful for Mr, Siemion to receive,
possess, or transport In commerce or
affecting commaerce, any firearm.

Notice is hereby given that I have con-
sidgred Michael Siemion's application
and:

(1) I have found that the conviction
was made upon a charge which did not
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involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Michael
Siemion be, and he hereby iIs, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction hereinabove
described,

Signed at Washington, D.C., this 2d
day of June 1970.
[SEAL) RaNnoLrH W, THROWER,
Commissioner of Internal Revenue.

{F.R, Doc, 70-7288; Filed, June 10, 1870;
- 8:40 nm.}

DUANE NELSON STRONG
Notice of Granting of Relief

Notice is hereby given that Duane Nel-
son Strong, 162 Center Avenue, North
Tonawanada, N.Y., has applied for re-
lief from disabllities imposed by Federal
laws with respect to the acquisition, re-
ceipt, transfer, shipment, or possession
of firearms incurred by reason of his
conviction on July 11 and July 12, 1960,
in the Courts for the Counties of Niagara
and Erie, N.Y., of a crime punishable
by imprisonment for a term exceeding 1
year. Unless relief is granted, it will be
unlawful for Duane Nelson Strong be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code as a firearms or ammunition im-
porter, manufacturer, dealer, or collector.
In addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 236; 18
U.8.C., Appendix), because of such con-
viction, it would be unlawful for Duane
Nelson Strong to receive, possess, or
transport in commerce or affecting com-
merce, any firearm,

Notice is hereby given that I have con-
sidered Duane Nelson Strong's applica-
tion and:

(1) I have found that the conviction
was made upon & charge which did not
involve the use of a fircarm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant's record and reputation are such
that the applicant will not be likely to
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act In a manner dangerous to public
safety, and that the granting 6f the re-
lief would not be contrary to the public
interest,

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Duane Nelson
Strong be, and he hereby Is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C,, this 28th
day of May 1870.

[sEAL] Raxporra W. THROWER,

Commissioner of Internal Revenue,

|P.R. Doc. 70-7289; Filed, June 10, 1970;
8:40 am. )

HENRY JOSEPH WELSH
Notice of Granting of Relief

. Notice is hereby given that Henry
Joseph Welsh, 1270 Sullivan Street, San
Bernardino, Calif. 92408, has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his con-
viction on May 16, 1952, General Court
Martial, GCMO No. 271 Hq. 5th Army,
Chicago, IIl., of a crime punishable by
imprisonment for a term exceeding 1
vear. Unless relief is granted, it will be
uniawful for Henry Joseph Welsh be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license
under chapter 44, title 18, United States
Code as a firearms or ammunition im-
porter, manufacturer, dealer, or collector.
In addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 236; 18
U.S.C., Appendix), because of such con-
viction, it would be uniawful for Mr.
Welsh to receive, possess, or transport
in commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Henry Joseph Welsh's applica-
tion and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the conviction and the applicant’s record
and reputation are such that the appli-
cant will not be likely to act in & manner
dangerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by sectlon 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it 1s ordered that Henry Joseph
‘Welsh be, and he hereby is, granted relief
from any and all disabilities imposed by

NOTICES

Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 2d
day of June 1970,

[sEaL] Raxporrr W. THROWER,
Commissioner of Internal Revenue.

[F.R. Doc. 70-7201; Piled, June 10, 1070;
8:49 nm.|

ROBERT EARL WHITSITT
Notice of Granting of Relief

Notice is hereby given that Robert Earl
Whitsitt, 3524 South Brandon Street,
Seattle, Wash.,, has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his conviction
on November 13, 1857, in the San Diego
Superior Court, San Diego, Calif,, of a
crime punishable by imprisonment for &
term exceeding 1 year, Unless rellef is
granted, it will be unlawful for Robert
Ear]l Whitsitt because of such conviction,
to ship, transport, or recelve in interstate
or forelgn commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code as a firearms or am-
munition importer, manufacturer, dealer,
or collector. In addition, under title VII
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236; 18 US.C, Appendix), because of
such conviction, it would be uniawful for
Robert Earl Whitsitt to receive, possess,
or transport In commerce or affecting
commerce, any firearm,

Notice is hereby given that I have con-
sidered Robert Earl Whitsitt's applica-
tion and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the conviction and the applicant’s record
and reputation are such that the appli-
cant will not be likely to act in 8 manner
dangerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Robert Earl
Whitsitt be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, recelpt, transfer, shipment,
or possession of flrearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 28th
day of May 1870.

[seAL) Raxporere W. THROWER,
Commissioner of Internal Revenue,

[FPR. Doo. 70-7200; Piled, June 10, 1870;
8:40 am,)
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POST OFFICE DEPARTMENT

UNIFORM QUALITY CONTROL
PROGRAM

Caps, Neckties, and Raingear

The Post Office Uniform Quality Con-
trol Office, U.S. Army Natick Laboratories
has developed and designed an attractive
new uniform cap in a deep blue shade, a
matching necktie, and raingear in a
nylon coated fabric in the PO blue color
These new items will supersede the pres-
ent regulation wear.

The new caps and ties apply to male
employees in the following crafts (ex-
cept that the cap is not applicable for
window clerks) ;

1, Letter carrier.

Special delivery messenger.
Letter box mechanic,

Area maintenance mechanie,
Ramp transfer clerk.

. Window clerk (no cap).

Specifications for these newly designed
items have been issued to the uniform
industry. Requirements covering these
{tems and the effective dates for wear and
reimbursement are specified below:

1. Cap. Specification PODUQC No.
33A. Only authorized and specified uni-
form fabrics in color POD blue 5013
(dark blue) shall be used in the manufac-
ture of this cap. The new cap has an
oval crown, a plastic visor, black vinyl
chin strap held by two gold POD buttons
and dark blue brald. The above require-
ments apply to winter, summer and mesh
type caps.

a. Fur cap, Chin strap shall be in new
dark blue color.

b. Pith helmet. Brald shall be in the
new dark blue color.

2. Tie. The new tie shall be manufac-
tured in POD blue 5014. This is a dark
blue color to match the braid on the
cap. The new color applies to all style
ties; four-in-hand, bow, and preknotted

3. Neck tab—Female letter carriers
and female special delivery messengers.
The necktab worn with blouse shall be
manufactured in new dark blue color.

4. Raingear. Specification PODUQC
Nos, 44 and 31A.

Only the specified nylon coated fabric
in color POD blue 5005 shall be used in
the manufacture of raingear. Only rain-
gear meeting the new specifications shall
be purchased for reimbursement on and
after July 1, 1970. This applies to 3'11
uniformed crafts for whom rainwear is
an authorized uniform item,

5. Effective dates. On and after July 1.
1970, only the new dark blue tle, the dark
blue necktab, the new specification rain-
gear and the cap manufactured In ac-
cordance with the new specifications and
new color may be purchased. Reimburse-
ment shall be made for the above uni-
form items, purchased after July 1, 1970,
only if they are manufactured in con-
formity with the new specifications.

6. Purchase of new wuniform items
Employees should purchase the new U¢
and cap as soon as they have moncy
available in their uniform account.

On and after July 1, 1970, all uni-
formed employees specified above may
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not wear items of uniform made obso-
lete by this announcement.
(5 US.C. 301, 31 US.C. 680, 390 US.C. 501,
51186) :
Davip A. NELSON,
General Counsel.

|P.R. Doc, T0-7273; Filed, June 10, 1970;
8:48)

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Wyoming 10140]
WYOMING

Notice of Classification of Public
Lands for Multiple-Use Manage-

ment
Correction

In F.R, Doc. 70-6581 appearing at page
8398 in the issue for Thursday, May 28,
1970, make the following changes:

(a) The description in the 40th line
of the third column on page 8398 should
be changed from “SEY%NEY;, EX%SWY,,
and W2SEY;:" to “SEV,NWY, E}&'
SW¥;, and WiLSEY,:".

(b) The description in the 59th line
of the third column on page 8398 should
be changed from "Sec. 21, lots 2, 3, and
4, SEY;, SEZNEY:." to “Sec. 31, lots 2,
3, and 4, SEY;, SEV4NEY, ",

(¢) The description in the 20th line
of the second column on page 8399 should
be completed to read “SWY%NW?Y;, and
NWILSW4;".

(d) The description on the 27th line
of the second column on page 8399 should
be completed to read “Sec, 34, lot 3,
SE},NEY,, and N4SEY,."”

(¢) The description on the 26th line
of the third eolumn on page 8399 should
be completed to read “S%SWY, and
NEV:SW¥%;".

(f) The description in the 34th line of
the third column on page 8399 should
be changed from “Sec. 14, NEY,SWi,,
and SEYNWY%;" to “Sec. 14, NEY,
SW14, and SEVNWY;".

[Serial Number A 4447|
ARIZONA

Notice of Classification of Public
Lands for Transfer Out of Federal
Ownership; Correction

In F'R. Doc. 70-5848 of the May 8,
1970 issue, the following change should
be made:

In paragraph 4 under T, 14 S, R. 12 E.,
&€, 23 should be changed to read sec. 23,
NiSNW 1, SWINWY;, WiLSELNWY,
and NEYSEVNWY,,

Dated: June 3, 1970,

Ruuey E. ForEMan,
Acting State Director,

(FR. Doc. 70-7269; Piled, June 10, 1970:
8:48 nm,)
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[Serial No. I-2340]
IDAHO

Notice of Classification of Public Lands
for Transfer Out of Public Owner-

ship; Correction
Jung 5, 1970.

In F.R, Doc. 70-6274; filed May 20,
1970, appearing on page 7826 of the issue
for May 21, 1970, the following correction
should be made:

Paragraph 1 should be deleted entirely
and the N12SWY, Sec. 10 should be
added to the lands described in Para-
graph 3, under T. 11 8., R, 19 E,, which
should then read:

T.11 S, R. 19 E.,

Sec. 5, SUNWY, N SWIL:

Sec. 6, SWSELY;

Sec. 10, N1.SW.

Joe T, FaLuing,
State Director.

[PR. Doc, 70-7270; Filed, June 10, 1970;
8:48 am.]

[Serial No. I-3442]
IDAHO

Order Providing for Opening of Public
Lands

Juxe 5, 1970.

1. In an exchange of lands made under
the provisions of section 8 of the Act
of June 28, 1934 (48 Stat. 1272; 43 US.C,
315g) as amended, the following de-
scribed lands have been conveyed to the
United States:

Bomsx Memimnian, Inamo

T.45,R. 328,

Sec. B, NEWGNW,.

The area described contains 40 acres.

2. The lands are located in Bingham
County. They are within the Bingham
County proposed Multiple-Use Classifica-
tion I-2835 of April 3, 1970. This
proposed classification temporarily seg-
regates them from appropriation only
under the agricultural land laws (43
US.C. Parts 7 and 9; 25 U.S.C. Sec. 334)
and from sales under section 2455 of the
Revised Statutes (43 US.C. 1171,

3. Subject to valid existing rights, the
provisions of existing withdrawals and
classifications, and the requirements of
applicable law, the lands are hereby re-
stored to the public domain status and
open to application, petition, location
and selection including location under
the US. mining laws, All valid applica-
tions received at or prior to 10 am. on
July 10, 1970, shall be considered as
simultancously filed at that time. Those
received thereafter shall be considered
in the order of filing.

4. Inquiries concerning the lands
should be addressed to the Manager,
Land Office, Bureau of Land Manage-
ment, Bolse, Idaho,

OrvaL G. Hanrey,
Manager, Land Office.

[P.R. Doc. 70-7241; Flled, June 10, 1970:
8:46 sm. |
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IDAHO

Notice of Filing of Idaho Protraction
Diagrams

JUsE 5, 1970,

Notice is hereby given that effective
at and after 10 a.m, on July 10, 1970, the
following protraction diagrams are offi-
cially filed of record in the Idaho Land
Office, Room 390, Federal Building, Boise,
Idaho. In accordance with Title 43, Code
of Federal Regulations, these protrac-
tions will become the basic record for de-
scribing the land for all authorized uses,
Until this date and time the diagrams
have been placed in open files and are
available to the public for information
only,

Idaho Protraction Disgrams Nos, 19, 38,
55, 87 and 93 (revised) ,

Boise MELIDIAN
APPROVED MAXCH 16, 1070
No. 19
Tpa.3land 32N, Rs. 11,12, and 13 E
No.38
Tps. 23 and 24 N, Rs. 19 and 20 E. .
No. 66
T.1I9N, R. 10 E; T. 20 N. Rs. 8 and 10 E.
No, 87
Tps, Tand 8N, Rs, 11, 12, and 13 E.
No. 03
Tps.5and 6 N, Rs. 20,21, and 22 E.

Coples of these diagrams are for sale
at two dollars ($2.00) each by the Cadas-
tral Engineering Office, Bureau of Land
Management, Room 334, Pederal Build-
ing, 550 West Fort Street, Boise, Idaho
83702,

OrvAL G. HapreY,
Manager, Land O flice.
[FPR, Doc. 70-7242; Plled, June 10, 1970
8:46 aum.)

[OR 114]
OREGON

Notice of Classification of Public Lands
for Disposal by Exchange

JUrE 5, 1970.

1. Pursuant to section 2 of the Act of
September 19, 1964 (43 U.S.C. 1412) and
to the regulations in 43 CFR'2411.1-2(¢)
the public lands described below are
hereby classified for transfer out of Fed-
eral ownership by private exchange un-
der the authority of section 8 of the Act
of June 28, 1034 (48 Stat. 1272), as
amended (43 U.S.C. 315¢) .

Winraserrs Mertomas

T.238,R.27E,,
Sec. 18, NW 4 SEY; and SKSEY;
Sec. 20, NWIUNWY, SIENWY,
8Wg;
Bee, 22;
Sec. 24, 8Y;
Sec. 26;
Sec. 28, NEY NE%.
T.248, . R.20E,,
Secs. 6, B, 10, 14, 18, 20, 22, and 24.

The arcas described aggregate 7,072.38
acres in Harney County.

2, The notice of proposed classifica-
tion of these lands was published March
12,1970 (35 F.R. 4421) . As a result of that

publication, one protest to the proposed

and N
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classification was received. The protest
has been thoroughly analyzed, and it
has been determined that alteration of
the proposal is not warranted.

3. For a period of 30 days from the
date of publication in the Feperan REc-
1sTER, this classification shall be subject
to the exercise of administrative review
and modification by the Secretary of the
Interlor as provided for in 43 CFR
2411.1-2(d). During this 30-day period,
interested parties may submit comments
to the Secretary of the Interior, LLM,
320, Washington, D.C. 20240,

ArTHUR W, ZIMMERMAN,
Acting State Director.

[F.R., Doec. 70-7243; Piled, June 10, 1970;
8:46 a.m.]

[OR 5215 (Wash.) |
WASHINGTON
Opening of Lands

Juxe 5, 1870,

1. In an order issued March 20, 1970,
the Federal Power Commission vacated
the withdrawal created pursuant to the
filing of an application for a license for
Project No. 1400, for the following de-
scribed land:;

WitraMeTrs MERIDIAN

T.39 N, R.9 E. (unsurveyed),

About 0,11 acre in section 17 as protracted
in the Proposed Hydro-Electric Project
of the My, Baker Skl Club as shown on
Exhiblt “F” filed with the Federal Power
Commission on November 30, 16836,

2. The land lies within the Mt. Baker
National Forest in Whatcom County.

3. The State of Washington has until
10 a.m. on June 19, 1970, the right of
selection in accordance with the provi-
sions of sec. 24 of the Federal Power Act
of June 10, 1820 (41 Stat. 1075; 16 US.C.
818) as amended,

4. Beginning at 10 am. on June 19,
1970, the national forest lands shall be
open to such form of disposition a5 may
by law be made of such lands,

5. Inquiries concerning the land should
be addressed to the Regional Forester,
Pacific Northwest Region, Post Office Box
3623, Portland, Oreg. 97208,

VirGiL O. SEISER,
Chief, Branch of Lands.

[P.R. Doo. 70-7244; Piled, June 10, 1970;
8:46 am.]

|OR 5430 (Wash,) |
WASHINGTON

Notice of Classification of Public Lands
for Transfer Out of Federal
Ownership

JUNE 4, 1970,

1, Pursuant to the Act of Septem-
ber 19, 1964 (43 US.C. 1411-18) and the
regulations in 43 CFR 2410 and 2411, the
public lands described below are hereby
classified for transfer out of Federal
ownership under one of the following
statutes: Section 8 of the Taylor Grazing
Act (43 U.S.C, 315g); Public Land Sale
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Act of September 19, 1964 (43 USLC,
1421-27) ; and R.S. 2455 (43 US.C. 1171) ;
and the Recreation and Public Purposes
Act of June 14, 1928 (44 Stat. 741). Pub-
lication of this notice has the effect of
segregating the described lands from all
forms of disposal under the public land
laws, including the mining laws, except
as to the forms of disposal for which the
lands are classified.

2. As used herein, “public lands’ means
any lands withdrawn or reserved by Ex-
ecutive Order No. 6910 of November 26,
1934, as amended or within a grazing
district established pursuant to the Act
of June 28, 1934 (48 Stat. 1269) as
amended, which are not otherwise with-
drawn or reserved for Federal use or
purpose.

3. Applications for exchange will not
be accepted until such time as prospec-
tive exchange proponents have been fur-
nished a statement that proposals are
feasible in accordance with 43 CFR
2244.1-2(b) (1), 4

4. The publication of this notice does
not alter the applicability of the public
land laws governing the use of the lands
under lease, license, or permit, or gov-
erning the disposal of their mineral and
vegetative resources, other than the
mining laws,

5. Several comments were received
following publication of the proposed
classification in the FepeRAaL REGISTER
on December 23, 1969 (34 F.R. 245).
Comments both in favor and against the
classification have been analyzed. The
comments were generally broad in scope
and one offered sufficient reason to war-
rant a change from the proposed clas-
sification at this time.

The N1oNLSW Y, N1eSIENWL8W s,
and NS NWYSEY;, sec. 32, T. 5 N, R.
24 E, Is being added fo this classifica~
tion for transfer out of Federal owner-
ship. This land was proposed for
retention and multiple-use management
in OR 5431 (Wash.) published in the
Feoerat REcisTER on December 23, 1969
(34 F.R. 245).

8, The full record of public participa-
tion is available for inspection at the
Spokane District Office.

7. The following public lands are clas-
sified for disposal by exchange under
section 8 of the Taylor Grazing Act (43
US.C. 3158), or sale under the Public
Land Sale Act of September 19, 1964 (78
Stat. 986, 43 US.C. 1421-27):

WILLAMETTE MERIDIAN
BENTON COUNTY

T.5N.R.24E,,

Sec. 32, NUNYKSWI,, NULSUNWISWIY,

and NI NWILSELY.
T.5N,,R.25 B,,

Sec. 12, all of SEXSEY lying north of the
southerly right-of-way line of Highway
8E;

Sec. 14, all of SE}{NE{ and NEI,SW1 ly-
ing north of southerly right-of-way line
of Highway 8E;

Sec. 22, all of NWNEY, lylng north of
southerly right-of-way line of Highway
BE.

T.ON,R 26E,
Seo. 23, NESWY, WLSWY, and NE%
SEL,.
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T.1I0N.,R.26E,,
Bec. 26, BV SEY.
T.ON,R.27TE,
Sec. 8,10t 3;
Sec, 12, EY4:
Sec. 20, 1ot 3;
Sec. 22, SWI4, WILSEL, and SEISEY,.
T.1I0N,.R.2TE,,
Sec, 12, lots 5 to 8, inclusive, S 8W!,
and SWLSEY;
Bec, 14, NEYNEL,
T.BN.,.R.28E,

8ac, 8, SWILSEY,;

Sec. 22, NLNEWSWY, SEYNESWY,
NILSEV, . NEXSWISEY, and SEISEY;;

Sec. 26, NANW!I4 and SEYLNWY,;

Sec. 34, S NEY , Wi, and 8EY.

T.10N,R.2BE,

Sec. 18, lots 1, 2, 8, 4, and 6, NWI(NE!,,

SUNEY,.EL WL, and BEY,;

WR.20E,
Sec. 6, 10tz 1 to §, Inclusive, and SEIENW
Seo, 24, S SW.

The public lands deseribed above ag-
gregate approximately 4,780.21 acres,

8. The following public lands are clas-
sified for exchange under section 8 of
thé Taylor Grazing Act (43 US.C. 315z)
tlnl-';;\:buc sale under R.S. 2455 (43 US.C.

WiLramerre MeEntoran

DENTON COUNTY
T8N, R 24E,
Sec. 1B, Jot 4, SEYNEY, and E%SEY

T.8N,R.B0E,
Sec, 32, SEYNEY.

The public lands described above ag-
gregate approximately 19235 acres.

9. The following public lands are clas-
sified for lease or sale under the Recres-
tion and Public Purposes Act of June 14,
1926 (44 Stat. 741), as amended and
supplemented (43 U.S.C. 869, B69-1 to
869-4) :

WIiLLAMETTE MERIDIAN
BENTON COUNTY
T.9N,R.28E,

Sec. 6, lots 12, 18, 53, 556 to 59, inclusive.
64, 65, 68, 77, 83, 89, 107, 137, 141, 145,
146, 152, 155, 163, 173, 174, 178, 180, 181
202, 206, 207, and 223;

Sec, 8, lots 88, 140, 142, 1483, 168, 175, 1
183, 185, 187, 199, 200, 212, 215, 217, 23
236, 230, 240, 244, and 247,

The public lands described above ag-
gregate approximately 126.28 acres.

10. For a period of 30 days from the
date of publication in the Feoerar ReG-
1sTER, this classification shall be subject
to the exercise of supervisory authority
by the SBecretary of the Interior for Lhe
purpose of administrative review. The
exercise of supervisory authority by the
Secretary shall automatically vacate the
classification and reinstate the proposed
classification together with its segrega-
tive effect as provided in 43 CFR

2411.1-2(d).
ARTHUR W. ZIMMERMAN,
Acting State Director.

[P.R, Doc. 70-7271; Filed, June 10, 1970
B:48 am.]

i

i

22

11, 1970




[OR 5431 (Wash) |
WASHINGTON
Notice of Classification of Public Lands
for Multiple-Use Management
June 4, 1970.

1. Pursuant to the Act of Septem-
per 19, 1964 (78 Stat. 986; 43 US.C. 1411~

18) and to the regulations in 43 CFR .

Parts 2410 and 2411, the public lands in
paragraph 4 are classified for multiple-
use management. As used herein, “public
lands" means-any lands withdrawn or
reserved by Executive Order No, 6910 of
November 26, 1934, mm. or with;
in a grazing district pursuan
to the Act of June 28, 1934 (48 Stat.
1269), as amended, which are not other-
wise withdrawn or reserved for a Federal
use or purpose.

2. Publication of this notice has the
effect of segregating all public lands de-
soribed below from appropriation only
under the agricultural land laws (43
US.C. Chs. 7T and 9; 25 U.S.C. sec. 334)
and from sale under section 2455 of the
Revised Statutes (43 US.C. 1171), The
lands shall remain open to all other ap-
plicable forms of appropriation.

3. Several comments were received fol-
lowing publication of the proposed clas-
sification in the Fgpesan REGISTER on
Decomber 23, 1069 (34 F.R. 245). These
comments have been analyzed. A protest
involving NIGNLSWY;, NLSIKENWIY
BWY;, and N%NWWLSEY,;, sec. 32, T. 5
N, R. 24 E., WM., wrged that this land
be classified for private exchange, Fur-
ther investigation revealed this is a
proper change from the proposed
classification. %

Therefore this land 15 deleted from
this classification and is being included
in the classification for transfer out of
Federal ownership (OR 5430 (Wash.)
published on Dee¢. 23, 1969) which is
being published simultaneously with this
notice,

There were no objections from con-
servation groups or local government,
The record showing the comments re-
ctived and related information is on file
and can be examined in the Spokane
District Office, Bureau of Land Manage-
ment, Room 551, US. Courthouse, Spo-
kane, Wash. The publlc lands affected
by this classification are shown on maps
on flle and available for inspection in
the Spokane District Office.

4. The lands are located in Benton
County, Wash., and are described as
follows:

WintaMerre MERIDIAN
TIN.RME,

Seo. 24, 8%;

5“;,2‘;- SNY, NiG81;, NYSHKSWY, and
.o M AWK

Gec. 2%, Mithrw

» . ’ £ » £ £ *
A sw;?ax%{{ SWLNWL, Wieswi
TION,R.26E,
Sec, 10, NEISE.
B,

TEN,R, 27
2,3, and 4;

’

Sec. 4, lots 1,
Sec, 12, N%NEY, BENEY,, and NW1.
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T.ON,R.2TE.,

Scc. 30, 1ots 1, 2, 3, and 4, SWILNWISNEL,
SWIL{NEY, WIKSEYNEY, BSEKSEN
NEY, WHKNELUNWIY, SENEYUNWY,
SELNWI, BILSWY, , and SEi4;

Sec. 32, N4 and SE;

Sec. 34, EV.SWI, and SE'Y,

T.10N. . R.27E,,

Sec, 8, 514
Sec. 18, lots 1.2, 3, and 4, Bl and B W14
Seo, 20,10t 2;
Sec, 30, lot 2.
T.6N.R.28E,
Sec.2,1ots 1, 2,3, and 4;
Sec. 4, lots 1,2, and 3, SILNE!|, SEILLNWY,
and NESWY,
T.8N.R.2BE,
Sec. 18, Jots 1 and 2, EILNW, SELSWY,
and SWILSEY .
TSN, R.2E,
Sec. 4, SW.
T.5N . R.I0E,
Soo, 6, 1ots 2, 3, and 4, and SWI NWZ,.

T.6N.R. 30E,
Bec. 13, SWIZNEY; and SELSWY.

The lands described above aggregate
approximately 4,698 acres.

5. For a period of 30 days from the
date of publication of this notice In the
Feoprar Rea1sTeR, this classification shall
be subject to the exercise of administra-
tive review and modification by the Sec-
retary of the Interior as provided for in
43 CFR 2411.2(¢).

ARTHUR W, ZIMMERMAN,
Acting State Direcior.

[F.R., Doc, 70-7272; Piled June 10, 1870;
8:48 am.|

Office of the Secretary
ALASKA
Contract Hearing

Pursuant to 41 CFR § 60-1.3(d) the
Office of Federal Contract Compliance on
September 18, 1969, designated the De-
partment of the Interlor as compliance
agency for all Federal contracts and fed-
erally assisted construction contracts to
be performed in the State of Alaska,

Notice is hereby given that, pursuant
to section 208(a) of Executive Order
11246 (30 F.R. 12319), public hearings
will be held by the U.S. Department of
the Interior in Anchorage, Falrbanks,
and Junesu, Alaska, according to the
following schedule:

Anchorago—Sydney Lawrence Auditorium,
Sixth and P Streets, on July 18, 14, and 185,
1870;

Fairbanks—Conference Room, Alaska Water
Laboratory, University of Alaska, on
July 17, 18, and 20, 1970;

Juneau—Conference Room, Bureau of Indian
Affairs, Third Floor, Federnl Office Build-
Ing. on July 22 and 23, 1970,

Sessions will be held from 9 am. to
12 noon and 2 p.m. to 5 p.m, on each date
and, in addition, from 7 p.m. to 9 p.m.
on July 14, 17, and 22, 1970.

The purpose of the hearings is to af-
ford interested persons an oppeortunity
to submit in writing and orally data,
views, or arguments to be considered by
the Department of the Interior. The
presentations will be made before a panel
designated for this purpose by the Sec-
retary of the Interfor. Interested persons
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are encouraged to appear and present
their views before the panel.

Persons wishing to present statements
are requested to cover (but not neces-
sarily limit themselves to) the following
subjects:

(1) The current extent of minority
group participation In each construction
trade, and the full employee complement
of each trade;

(2) A statement and evaluation of
present employee recruitment methods,
as well as the assistance and effective-
ness of any employer or union programs
to increase minority participation in the
trades;

(3) The avallability of qualified and
qualifiable minority group persons for
employment in each construction trade,
including where they are now working,
how they may be brought into the trades,
ete.;

(4) An evaluation of exisling training
programs in the area, including the
number of minorities and others re-
cruited into the programs, the number
who complete training, the length and
extent of training, employer experience
with traineés, the need for additional or
expanded training programs, etc.;

(5) An analysis of the number of addi-
tional workers that could be absorbed
into each trade without displacing pres-
ent employees, inciuding consideration
of present employee shortages, projected
growth of the trade, projected employer
turnover, ete.;

(6) The desirability and extent, in-
cluding the geographical scope, of possi-
ble Federal action to insure equal
employment opportunity in the con-
struction trades.

Interested persons wishing to present
their views orally before the panel should
notify, as soon as possible, the Office for
Fqual Opportunity, Department of the
Interior, 18th and C Streets NW., Wash-
ington, D.C. 20240, or the OfMice of the
Secretary, Department of the Interior,
632 Sixth Avenue, Room 410, Anchorage,
Alaska (907-272-5561, extension 422 or
423) of their intention to appear and of
the approximate amount of time which
they expect their presentations to take,
50 as to facilitate an orderly scheduling
of witnesses. All persons desiring to flle
written statements and pertinent infor-
mation relative to this hearing may do
50 by filing the same with either of the

* above offices on or before July 31, 1970,

Executive Order 11246, as amended,
prohibits discrimination against any em-
ployee or applicant for employment be-
cause of race, color, religion, sex, or na-
tional origin, and further requires that
the employer or prospective employer
take affirmative action to insure equal
employment opportunity.

By delegation of the Office of Federal
Contract Compliance, it is the responsi-
bility of the Department of the Interior
to implement Executive Order 11248 in
Alaska, The Department recognizes that
circumstances and problems in the fleld
of equal employment opportunity may
vary from one area of the State to an-
other, and that those living and working
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in a specific area are in & unique posi-
tion to assist the Department with facts
and ideas as to the most effective way
to implement the Executive order. It Is
this assistance which is sought at the
above noticed hearing.

Copies of Executive Order 11246 can
be obtained from the Office of Federal
Contract Compliance, Department of
Labor, 14th Street and Constitution Ave-
nue NW., Washington, D.C. 20210, or
from the Office for Equal Opportunity,
Department of the Interior, 18th and C
Streets NW., Washington, D.C. 20240.

Signed at Washington, D.C., this 5th
day of June 19%0.

Freo J. RUSSELL,
Under Secretary of the Interior.

[P.R. Doc. 70-7253; Filed, June 10, 1970;
8:47 am.)

DEPARTMENT OF COMMERGE

Office of the Secretary
[Dept. Organization Order 30-1B]

ENVIRONMENTAL SCIENCE
SERVICES ADMINISTRATION

Organization and Functions

This material supersedes the material
appearing at 34 F.R. 12955 of August 9,
1969, and 32 F.R. 13680 of September 29,
1967.

Section 1. Purpose. This order pre-
scribes the organization and assignment
of functions within the Environmental
Science Services Administration (ESSA),

Skc. 2. Organization structure. The
organization structure and line of au-
thority of ESSA shall be as depicted in
the attached organization chart (Ex-
hibit 1). (A copy of the organization
chart is on file with original of this docu-
ment with the Office of the Federal
Register.)

Sec. 3. Administrator of the Environ-
mental Science Services Administration,
01 The Administrator develops the ob-
jectives of the Administration, formu-
lates policies and programs for achiev-
ing those objectives and directs execu-
tion of these programs.

02 The Deputy Administrator assists
the Administrator in formulating pol-
icies and programs and in administering
these programs.

.03 The Associate Administrator as-
gists the Administrator and the Deputy
Administrator in formulating policles
and programs and in administering the
programs; synthesizes and evaluates
ESSA marine operations and related
charting services; and, within policy,
exercises direction and management of
the ESSA Commissioned Officer Corps.

04 Lialson activities with Congress
are centered in the Office of the Admin-
istrator.

Sec. 4. Assistant Administrator jor
Administration and Technical Services.
The Office of the Assistant Administra-
tor for Administration and Technical
Services shall provide a full range of
administrative and technical services
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throughout the Administration; exer-
cise functional supervision over such
services performed elsewhere in ESSA;
and provide advice and guldance to the
Administrator on the allocation of
ESSA resources to insure the effective
and economic conduct of ESSA pro-
grams. The Assistant Administrator’'s of-
fice shall be comprised of the following
organizational components,

.01 The Administrative Operations
Division shall provide services through-
out the Administration consisting of
property and supply management; pa-
perwork management systems including
ESSA directives; space and facilities
management; travel and transportation
services; mail and messenger services,
and related office services; graphics serv-
ices; safety; security; and tort claims,

.02 The Budget Division shall analyze
and aggregate ESSA's budgetary re-
quirements, prepare and coordinate for-
mal budget documents for consideration
by appropriate elements of the executive
and legislative branches; and develop,
apply, and review flscal plans to insure
that appropriations and other available
funds are used properly and economi-
cally, and reflect those reviews by pro-
viding input to ESSA's management in-
formation systems,

.03 The Finance Division shall pro-
vide central accounting support for
ESSA, review needs of ESSA and its
operating units for accounting data and
develop systems of financial reporting
to insure a sound accounting and man-
agement of ESSA’s financial resotirces;
and maintain and process accounts and
other records to reflect fund status, ob-
ligations, cost, and program expendi-
tures.

.04 The Management Systems Divi-
sion shall conduct studies and provide
other analytical assistance towards de-
veloping or improving the organization
structure and other management sys-
tems required in the direction and con-
trol of ESSA's operations, including sys-
tems for measuring production and per-
formance; develop and operate a central
system for collecting, presenting, and
disseminating information to managers
on program status and performance;
and perform ADP systems analysis and
programing for the staff units serving
ESSA as a whole.

* 05 The Personnel Division shall pro-
vide personnel management services
throughout the Administration by con-
ducting recruitment, employment, clas-
sification, and compensation, employee
relations, labor . relations, incentive
awards, and career development activi-
ties for civil service and commissioned
personnel.

.06 The Computer Division shall pro=
vide a data processing service facility,
staff support, ADP management, and
technical advice for all ESSA compo-
nents; review and participate In the
acquisition of ADP equipment to insure
conformance with external and internal
regulations; serve as the single focal
point for dealing with the Office of

Management and Organization, Office

of the Secretary, on matters involy
data processing equipment; and coor-
dinate the ESSA Operational Telecom-
munications systems.

07 The Scientific Information and
Documentation Division shall develop
and conduct a comprehensive program
of scientific information and documen-
tation, including lbrary and editing

, to serve all elements of ESSA,
and to convey the results and progress
of ESSA’s programs to the scientific
community and other appropriate in-
terests. f

Sec, 5. Assistant Administrator jor
Plans and Programs. The Office of the
Assistant Administrator for Plans and
Programs shall provide ESSA with a
focal point for the development, imple-
mentation and maintenance of an ef-
fective planning and programing system
throughout ESSA and for the develop-
ment of plans for meeting approved
ESSA objectives; in close collaboration
with line and staff organizations develop
realistic 5-year program and compatible
financial plans from which ESSA budg-
ets can be formulated, and conduct o
continuing evaluation of ESSA pro-
grams and accomplishments, provide
advice and guldance to the Administra-
tor on the program aspects of resource
allocations, retrenchments and repro-
graming; and consider the availability
and utilization of all pertinent ESSA
resources in the accomplishment of these
functions.

01 The following four program ori-
ented divisions shall support the Assist-
ant Administrator in providing advice
and assistance to the Administrator:
Marine Sclence Services Division.

Earth Science Services Division.

Atmospheric Sclence Services Division.

Telecommunications and Space Sclence
Services Division.

The functions of these divisions shall be
similar within thelr respective areas of
programs responsibility, They shall
maintain cognizance over the acquisi-
tion, communication, analysis, process-
ing, publication, dissemination, archiv-
ing, and retrieval phases of information
in all of its forms; and over research,
development, test, and evaluation in sup-
port of these activities. The divisions
shall obtain and evaluate requirements
of users, insure development of adequate
plans for meeting these requirements,
establish and maintain current projec-
tions of resources required to imple-
ment approved plans and make recom-
mendations regarding programs in prog-
ress and those to be considered for
budgetary consideration. The divisions,
on a continuing basis, shall evaluate the
on-going programs under thefr purview
in terms of their quality and responsive-
ness to user needs, and, recommend (o
the Administrator program curtailments,
redirections, expansions, and new pro-
gram initiatives.

02 The Office of Special Studies shall
provide guidance and direction for
ESSA’s major program areas with regard
to long range goals and plans, applying
such planning factors as forecasts of
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technological advances, technological as-
sessment, user needs and ESSA resource
capacity and avallability, The Office
shall conduct benefit-cost analyses and
other basic studies required in planning
and carrying out programs of ESSA.

Sec. 6. Assistant Administrator For
Environmental Systems. The Office of the
Assistant Administrator for Environmen-
tal Systems shall be the ESSA focus for
environmental systems analysis and
design, for International and inter-
agency coordination and planning, and
for cooperative fleld experiments. With
regard to these functions, the Office shall
conduct systems studies, develop plans
for ESSA’s portion of the World Weather
Program; provide advice and guidance
to the Administrator in his role as Fed-
eral Coordinator for Meteorological
Service and Supporting Research; pro-
vide advice and guidance to the Asso-
ciate Administrator in his role as Federal
Coordinator for Geodetic Surveys; and
provide planning and management for
field tests and experiments Involving
other agencies, countries, or scientific
groups,

01 The Federal Plans and Coordina~
tion Division shall provide leadership
and coordination in the development of
plans for the efficient utilization of Fed-
eral meteorological services and support-
ing research and for U.S. participation
in the cooperative World Weather Pro-
gram as well as for other similar multi-
agency Federal efforts; in  close
collaboration with line staff organiza-
tions, develop & 5-year program and
compatible financial plans for the ESSA
portion of the World Weather Program
from which ESSA budgets can be for-
mulated; and provide ESSA personnel
for the Marine Environmental Predic-
tion Stafr.

02 The Systems Division shall con-
duct systems studies for improvement
of activities relating to ESSA's total en-
vironmental involvement; analyze alter-
native methods for achieving future
national environmental science goals;
and conduct studies related to the design
and analysis of interagency and inter-
national programs, such as the World
Weather Program.

.03 The Field Research Projects Divi-
sion shall conduct the engineering and
operational planning, coordination, and
implementation of experiments or tests
requiring the joint participation of agen-
clcs,l countries, or scientific groups in-
cluding the arrangement of logistic
support.

Sec. 7. Special staff offices. .01 The
Office of International Affairs shall for-
mulate and coordinate policies, plans and
procedures for U.S. participation in in-
ternational activities in the environmen-
tal sciences; manage and coordinate
ESSA’s international training program;
and advise on special programs for bi-
lateral cooperation with foreign coun-
iries in the environmental sciences,
including U.S. AID programs and Public
Law 83-480 programs.

02 The Office of Public Information
shall plan and conduct an information
brogram for the Administration which
Presents ESSA accomplishments and
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activities to the public, Congress, envi-
ronmental data user groups, and Ad-
ministration employees; coordinate
public information activities within the
Administration; and maintain close con-
tact with communications media, Noth-
ing herein shall affect the procedures and
authorities established under and by De-
partment Administrative Order 205-12,
“Public Information,”

03 The Office of Aviation Affairs
shall establish objectives and recommend
policies for aviation service; serve as
aviation services adviser to the Adminis-
trator and his senior line managers; act
as senior ESSA official in liaison with
FAA and advise FAA top officials on in-
terrelated aviation program service mat-
ters. This Office shall provide top level
representation to other Government
agencies, the aviation industry and in-
ternational interests on ESSA's aviation
services.

Sec. 8. Environmental Data Service.
The Environmental Data Service shall
collect, process, archive, publish, dissem-
inate, and recall worldwide environ-
mental data for use by commerce,
industry, the sclentific and engineering
community, and the general public; guide
research activities pertinent to the im-
provement of such services; and co-
ordinate International activties in clima-
tological and geophysical data problems
with the world scientific organizations.

01 The Office of the Director shall
include the Director, Deputy, Deputy for
Climatology, Systems Design Group,
Science Advisory Group, and other im-
mediate staff as may be required.

02 The National Climatic Center
shall collect, process, archive, and pub-
lish, climatological data; develop analy-
ses of climatological data to meet user
requirements; provide ready access to
climatological data; and provide facili-
ties for the world meteorological data
center under international auspices.

03 The Office of Geophysical Data
Centers shall collect, process, archive,
and publish geophysical data; develop
annlyses of geophysical data to meet
user requirements; provide ready access
to geophysical data; and provide facili-
ties for world geophysical data centers.

04 The Office of Field Services shall
be responsible for the management of
the Environmental Data Service fleld
program. This involves acquisition,
quality control, storage and dissemina-
tion of environmental data to meet the
needs of State, national, and interna-
tional requirements. It also involves the
functional management of the climato-
logical field program including the devel-
opment of techniques for the application
of data to meet all varleties of user
requirements and providing field outlets
throughout the 50 States.

05 The Office of Data Information
shall Insure proper dissemination of
environmental data information to
the user public and sclentific commu-
nity from centralized data information
SOurces,

06 The Laboratory for Environmen-
tal Data Research shall develop the
analysis, processing, and interpretation

See footnote at end of document.
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of geophysical and climatological data
through research activities; and antici-
pate needs for climatological and geo-
physical data for design and risk assess-
ment and stimulate original work to
meet these needs,

Sgkc. 8. Weather Bureau,! The Weather
Bureau shall provide the national
weather service, observing and reporting
the weather of the United States and its
possessions and Issuing forecasts and
warnings of weather and flood conditions
that affect the Nation's safety, welfare,
and economy; develop the National
Meteorological Service System; partici-
pate in international meteorological and
hydrological sactivities, including ex-
changes of meteorological data and fore-
casts; and provide forecasts for domestic
and international aviation and for ship-
ping on the high seas. In support of the
above objectives the Weather Bureau
shall operate through its regions a na-
tional network of field offices and fore-
cast centers.

01 The Office of the Director shall
include the Director and other immedi-
ate stafl as may be required.

02 The Office of Meteorological
Operations shall observe, prepare, and
distribute forecasts of weather condi-
tions and warnings of severe storms and
other adverse weather conditions for
protection of life and property; establish
policles and develop plans and proce-
dures for operation of meteorological
services and shall be the primary chan-
nel for coordination of all Weather
Bureau field services operations.

03 The Office of Hydrology shall
provide the Nation with river and flood
forecasts and warnings and water supply
forecasts; conduct the necessary research
to improve river and flood forecasts and
warnings; and analyze and process
hydrometeorological data for broad
application to water resource planning,
design, and operational problems,

.04 The Systems Development Office
shall manage, plan, design, and develop
& system to meet all meteorological serv~
ice requirements: develop, test, and
evaluate technigques and equipment;
translate research results into opera-
tional practices; and conduct studies
associated with the design of the World
Weather Watch.

05 The National Meteorological Cen-
ter shall provide analyses of current
weather conditions over the globe and
depict the current and anticipated state
of the atmosphere for general national
and international uses; conduct develop-
ment programs in numerical weather
prediction; and lead in the extension and
application of advanced techniques.

06 The Executive and Technical
Services Stafl shall provide executive
assistance to the Director and technical
services, e.g., facilities, maintenance,
ete., in support of programs throughout
the Weather Bureau,

07 The Field Structure shall consist
of six reglons as shown in Exhibit 2. A
region shall provide weather service
within its prescribed geographical
area by issuing forecasts and warnings
of weather and flood conditions; manage
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all operational and sclientific meteoro-
logical and hydrological programs as-
signed to it; and conduct technical and
administrative support functlions. (A
copy of Exhibit 2, which is an outline
map, 15 on file with original of this docu-
ment with the Office of the Federal
Register.)

“a. A region shall consist of a regional
office managed by a Regional Director,
and contain field offices and forecast
centers reporting to the Reglonal
Director.

b. Reglonal offices shall provide ad-
ministrative and technical support for all
Weather Bureau components in their
geographic area of responsibility. Where
feasible and practical this support will
be extended to include other ESSA
components.

Sxo. 10. Research Laboratories! The
Research Laboratories shall conduct an
integrated program of research and serv-
ices relating to the oceans and inland
waters, the lower and upper atmosphere,
the space environment, and the solid
earth to increase understanding of man’s
geophysical environment in order to pro-
vide the scientific basis for improved
services, The Research Laboratories shall
also serve as the central Federal agency
for the conduct of research and services
directed toward improving national utili-
zation of radio, infrared and optical
waves for telecommunications. The Re-
search Laboratories shall consist of the
Office of the Director, located at Boulder,
Colo., and other major components lo-
cated at Boulder and elsewhere, as de-
scribed below. Each of the other major
components shall be a separate manage-
ment unit, consisting of one or more
laboratories or other groups.

01 The Office of the Director shall
include:

a. The Director, Deputy Director,
other immediate staff as may be required,
and the following units,

b. The Office of Programs shall serve
as focal point for policy and management
advice to the Director, Research Labora-
tories on research and service programs;
Jead and coordinate program planning
activities, including PPBS requirements;
conduct program liaison; coordinate Re-
search Laboratories activities in the
framework of national and international
scientific programs; review and evalu-
ate current programs and plans; advise
on resource allocation and reallocation;
develop a management information sys-
tem; conduct public information func-
tions; and provide staff assistance to the
Director and his immediate staff.

¢. The Oflice of Research Support
Services shall provide administrative and
technical services to all Research Labora~
tories components located at Boulder,
Colo., and to its field locations except as
otherwise specified.

02 The Earth Sclences Laboratories
shall conduct research in geomagnetizm,
seismology, geodesy, and related earth
sciences, seeking fundamental knowledge
of earthquake processes, of internal
structure and sccurate figure of the
earth, and the distribution of its mass,

Bee footnotes at end of dooument,
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03 The Atlantic Oceanographic and
Meteorological Laboratories shall con-
duct research toward a fuller under-
standing of the ocean basins and borders,
of oceanic processes, ocean-atmosphere
interactions, and the origin, structure,
and motion of hurricanes and other trop-
ical phenomena.

04 The Pacific Oceanographic Labo-
ratories shall conduct oceanographic
research toward fuller understanding of
the ocean basins and borders, of oceanic
processes, sea-air and land-sea interac-
tions as required to improve the marine
sclentific services and operations of
ESSA.

05 The Atmospheric Physlecs and

Chemistry Laboratory shall perform re-,

search on processes of cloud physics and
precipitation and the chemical composi~
tion and nuclearing substance in the
lower atmosphere. The laboratory Iis
ESSA's major focus for design and
conduct of Ilaboratory and field ex-
periments toward developing feasible
methods of practical, beneficial weather
modification.

06 The Air Resources Laboratories
shall conduct research on the diffusion,
transport, and dissipation of atmospheric
contaminants, using laboratory and fleld
experiments to develop methods for pre-
diction and control of atmospheric
polllution.

07 The Geophysical Fluld Dynamics
Laboratory shall conduct investigations
of the dynamics and physics of geophys-
ical fluld systems to develop a theoreti-
c¢al basis, by mathematical modeling and
computer simulation, for the behavior
and properties of the atmosphere and
the oceans.

08 The National Severe Storms Lab-

.oratory shall conduct studies of torna-

does, squall lines, thunderstorms, and
other severe local convective phenomena
in order to achieve improved methods of
forecasting, detecting, and providing ad-
vance warning of thelr occurrence and
severity.

08 The Space Disturbances Labora-
tory shall conduct research on the nature
of space disturbances and provide fore-
casts of these disturbances. Studies shall
be made of the behavior of these disturb-
ances, the mechanisms producing them,
and their consequences to man's activ-
ities. Also included Is the development of
techniques and their use to continuously
monitor those characteristics of the
space environment necessary for the
early detection and reporting of impor-
tant disturbances.

10 The Aeronomy Laboratory shall
study the nature of and the physical and
chemical processes controlling the iono-
sphere and exosphere of the earth and
other planets. The program Iincludes
theoretical, laboratory, ground-based,
rocket and satellite studies,

.11 The Wave Propagation Labora-
tory shall act as a focal point for the de-
velopment of new methods for remote
sensing of man’s geophysical environ-
ment, Special emphasis will be given to
the propagation of sound waves and
electromagnetic waves at millimeter,
infrared and optical frequencies,
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.12  The Institute for Telecommunica-
Sciences shall serve as the central
Federal agency for the conduct of re-
search and services on the propagation
of radio waves, on radio properties of
the earth and its atmosphere, on the na-
ture of radio noise and Interference, on
information transmission and antennas,
and on methods for the more effective
use of the radio spectrum for telecom-
munication purposes.

.13 The Research Flight Facility shall
meet the requirements of ESSA and
other interests for atmospheric and
other environmental measurements from
aircraft, and for outfitting and operating
alreraft  speclally Instrumented for
research.

Sec. 11, Coast and Geodetic Survey
The Coast and Geodetic Survey shall
provide charts for the safety of marine
and air navigation; provide a basic net-
work of geodetic contral; provide basic
data for engineering, scientific, com-
mercial, industrinl, and defense needs;
and support the quest for more funda-
mental knowledge of our geophysical en-
vironment. In performance of these
functions it shall conduct surveys, in-
vestigations, analyses, and research; and
disseminate data in the following flelds:
hydrography, oceanography, geodesy,
cartography, photogrammetry, geomag-
netism, seismology, gravity, and
astronomy.

01 The Office of the Director shall
include the Director and other immedi-
ate stafl as may be required.

02 The Office of Geodesy and Pho-
togrammetry will fullfill national re-
quirements for a system of basic geodetic
control and for precise gravimetrie, and
global configuration and mensuration
data. In accomplishment of this it shall
establish and maintain a geodetic control
network throughout the United States
and & worldwide geometric network
based on satellite observations; plan and
direct geodetic, gravity, sastronomic,
earth movement, and photogrammetric
surveys; and conduct related resecarch
in support of ESSA programs.

03 The Office of Seismology and Geo-
magnetism will support the quest for a
better understanding of sefsmic and geo-
magnetic phenomena and thelr relation
to the state and structure of the earth;
and fulfil national requirements for
standardized seismic and geomagnelic
data. In the accomplishment of this it
shall collect, analyze, and compile data
on a national and worldwide basis; main-
tain laison with geophysicists through-
out the world; and condpct related
research in support of ESSA programs

04 The Office of Hydrography and
Oceanography will contribute fo the
safety of marine navigation through
nautical charting; and support the quest
for more knowledge about the states and
processes of the ocean. In the accom-
plishment of this it shall plan and direct
hydrographic and oceanographic surveys
(including current surveys) and operate
a network of tide stations; process, an-
alyze, and compile the survey data in-
cluding the compllation of nnuuca}
charts for end use and dissemination;
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and conduct related research In support
of ESSA programs.

05 The Office of Aeronautical Chart-
ing and Cartography will contribute to
the safe navigation of air commerce
and provide nautical and aeronautical
charts for widespread use, To accomplish
this it shall collect and evaluate air
navigation information and compile
aeronautical chart manuscripts; print
and distribute nautical and aeronautical
charts; maintain laison with interests
concerned with navigation regulations
and information; and conduct research
in support of these programs. This office
also shall print and distribute weather
charts and related documents and pro-
vide printing, reproduction and distribu-
tion services to ESSA,

06 The Office of Systems Develop-
ment shall plan, design, and develop
systems for the description, mapping
and charting of the earth and for hydro-
graphic and oceanographic service re-
quirements where such systems cut
across major, Coast and Geodetic pro-
gram boundaries, or when they are
designated by the Director, Coast and
Geodetic Survey for special attention
and support; develop, test, and evaluate
systems and system components, includ-
ing instrumentation, equipment, and
related manning and operational doc-
trines; and transiate research results
into Coast and QGeodetic operational
systems.

07 The Execcutlve and Technical
Services Stafl shall provide executive
assistance to the Director and technical
services in support of programs through-
out the Coast and Geodetic Survey,

088 The Field Structure shall con-
sist of the various organizational
elements, as enumerated below:

1. The Atlantic and Pacific Marine
Centers, the heads of which shall report
to the Director, Coast and Geodetic
Survey:

2. The Mid-Continent Field Director
who shall report to the Director, Coast
and Geodetic Survey, and be responsible
for managing moblle fleld parties; and

3. Observatories, a seismology center,
and & geomagnetic center which shall
report to the appropriate program com-
bonents at the headquarters of the Coast
and Geodetie Survey.

b. The Atlantic and Pacific Marine
Centers ghall provide their own adminis-
trative support, including that required
by vessels under their respective juris-
dictions and, where feasible and practi-
cal, extend this support to other ESSA
field units, The Mid-Continent Field
Director shall obtain whatever common
administrative support that can be
irranged with the Weather Bureau
region in the same city, Activities listed

i}l sub h .08a(3) above shall
recelve administrative support from
ESSA Hea s locations of

the principal field elements are shown
In Exhibit 2,

Sec, 12, National Environmental
Salellite Center} The National Environ-
mental Satellite Center shall provide
observations of the environment by

Bee footnotes at end of document,
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means of satellites; increase the utiliza-
tion of satellite data in the environ-
mental sciences; establish and operate a
national environmental satellite system;
manage and coordinate all operational
satellite programs within ESSA and
certain research-oriented satellite pro-
grams; conduct satellite systems engl-
neering and research; and coordinate
satellite activities with NASA and DOD.
The National Environmental Satellite
Center shall operate certain field Instal-
lations such as Command and Data
Acquisition Stations at locations required
by the satellite system.

.01 The Office of the Director shall
include the Director, Deputy, Chief
Space Scientist, and other immediate
stafl as may be required.

02 The Office of Operations shall
provide data from environmental satel-
lites and increase the value and the use
of these data; operate the environmental
satellite systems; collect, process, and
analyze data from operational and
specified research and development
satellites; develop new and improved
applications of satellite data; and main-
tain close relations with prime users of
satellite data within ESSA and exter-
nally with NASA and DOD,

03 The Office of System Engineer-
ing shall provide the planning, design,
and engineering necessary to fulfill
ESSA's requirements for environmental
satellite systems; conduct systems design
and analysis; explore possible multi-
purpose uses and environment satellite
systems; perform the engineering re-
quired to implement new or modified
satellite systems; and maintain close
relations with NASA and DOD.

04, The Office of Research shall im-.
prove understanding of the environment
through satellite data and provide new
and improved satellite measurement
techniques and applications; and main-
tain close relations within ESSA, partic-
ularly with the Institutes for Environ-
mental Research.

Effective date: May 19, 1970,

Larry A. Josg,
Assistant Secretary
Jor Administration,

Arrzxoix A

PUBLIC INFORMATION APPENDIX; ENVIRONMEN-
TAL SCIENCE SERVICES ADMINISTRATION

May 19, 1970,

A. Purpose, The purpose of this sppendix
is to describe, In general, the publie infor-
mation services of the Environmental Sclence
Bervices Administration (ESSA), to desoribe
the places at which, and the methods where=
by, the public may obtain Information, to
inform the public as to the sources or avail-
ability of rules, regulations, procedures, in-
structions, forms, reports, or other require-
ments established by ESSA which affect the
public, and otherwise to comply with the re-
quirements of gection 552 of title 5, United
States Code, a5 amended by Public. Law
00-23.

B, Public information services. 01 ESSA
gathers, processes, and lssues Information on
weather conditions, river water .helght,
constal tides and ourrents, movement of
ocean currents, structure and shape of ocean
baalins, seismic activity, the precise size and
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shape of the earth, and conditions of the
upper atmosphere and space. It issucs warn-
ings against hurricanes, tornadoes, floods,
and seismic sea-waves to areas In danger.

02 ESSA information falls Into three
brond categories, namely:

a. Current Information and warnings on
the dynamic or continually changing aspects
of the environment, such as the westher and
other geophysical phenomena,

b. Longer term information, such as navi-
gotion charts, compilations or summaries of
historical environmental data, and earth and
ocean surveys and measurements,

c. Sclentific and technical research pub-
lecations dealing with the earth sclences,

.03 ESSA information is available in many
forms and from many sources throughout
ESSA.

a, Current information is disseminated in
the form of forecasts, advisaries, and wirn-
ings, directly by the local offices of ESSA, of
which there are approximately 350, or
through relaying Intermediaries, auch as
radio and TV stations and telephone record-
ers, The addresses of locul ESSA offices can
be obtained by consulting local phone di-
rectories, generally under the heading of
Commerce Department—Environmental
Sclence Services Administration, The prime
medium for disseminating weather informa-
tlon for the United States s the Dally
Weather Maps, which Is ayallable on a sub-
scription basis. There 15 also published &
Weekly Weather and Crop Bulletin, which
narrates on o weeldly basis the weather con-
ditions and crop progress during the re-
porting period, generally on a State-by-State
basis. Both the Dally Weather Maps and thoe
Weekly Weather and Crop Bulletin may be
ordered from the Superintendent of Docu-
ments, Washington, D.C, 20402.

b. Longer term information is avallable in
various forms, such as charts, maps, books,
and pamphlets, tabulations, individual data
shoets, reproductions of original graphle
recordings, and aerial photographs, These are
avallable at varying prices, from various of-
fices within ESSA. Also, navigation charts
may be purchased from contraot sales ngents,
generally  alrport and marins  operators,
Catalogs or price lists of items in this cate-
gory are avallable on request, Navigation
chart catalogs are avallable from the Chlef,
Distribution Divislon (C44), Coast and
Geodetlie Survey, Washington, D.C. 20234,
Price lists of ESSA climatological data, geo-
physical data, and geodetie data are avail-
able from the Director, Office of Data In-
formation (D4), ESSA, Silver Spring, Md.
20910, Requests or Inquiries conoerning other
information in the longer term category, but
excluding scientific and technical resenrch
publications, may be sent to the Administra-
tive Documentation Officer (ADIx11), ESSA,
Rockville, Md. 20852, for referral to the re-
sponsible office. ,

c. Sclentific and technical research pube
lications are disseminated in the form of
printed journanls, monographs, reports, and
other paper-bound publications, These range
over the broad spectrum of the physleal en~
vironment, Detalls concerning publications
avallable and the prices may be obtained
from the Chief, Sclentific Information and
Documentation Division (AD7) ESSA, Rock-
ville, Md. 20852. Many of ESSA's sclentific
and technical research publications are sold
by the Clearinghouse for Federal Sclentifio
and Technical Information, Springfield, Va.
22151, and by the Superintendent of Doot~
ments, US. Government Printing Office,
Washingion, D.C. 20402, Additional de-
talls concerning ESSA's sclentific and
technlcal publications are given In Appendix
B of the US, Government Organization
Manual, published annually.

04 Other information is handled as
follows:
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n, General Information on the mission and
operation of ESSA or news releases: Ad-
dress Inquiries to the Director, Public In-
formation (PI), ESSA, Rockville, Md, 20852,

b. Information on the fillng of claims
against ESSA: Address inquiries to the Clatms
Officer (AD123), ESSA, Rockville, Md. 20852,

0. Genernl administrative information, or
for Information not otherwise described
herein: Address Inquiries to the Administra-
tive Documentation Officer (ADIx11), ESSA,
Rockville, Md, 20852, for referral to the re-
sponsible office,

C, Guide to pubdlished rules and regula-
tiona, 01 Prior to the formation of ESSA on
July 13, 19605, the rules and regulations of the
Weather Bureau were published in Chapter
V., Title 15, and those of the Coast and
Goodoetlc Survey were published in Chapter
III, Title 33, Code of Federal Regulations,

02 Rules and regulations of ESSA, In-
cluding those of ita constituent components,
will hereafter be published in Chapter IX,
Title 15, Code of Federal Regulations. The
rules and regulations noted in paragraph 01
above will be republished under this chapter,

D. Submittals and requests. The estab-
lished places at which and the methods
whereby the public may make any submit-
tals, applications, or requests are identified
in: Sections B, F, and G of this appendix;
Chapter IX, Title 15, Code of Federal Regu-
lations; and on coples of the forms and in-
structions referred to in Chapter IX, Title 15.

E. Final delegations of authority. The Ad-
ministrator, ESSA, has made no delegation
or redelegation of authority to officers or em-
ployees of ESSA to take final actions, or make
final declsions, with respect to requirements,
submissions, or other matters arising under
Its published rules and regulations. Any such
delegations hereafter made will be published
in the Froeaarn Recisten following their
lesuance,

F. Inspection and copying of opinions and
orders. All final opinions of ESSA made in the
adjudication of cases, statements of policy,
and interpretations not published In the
Feoenar Recister, administrative staff man-
uals and instructions to staff that affect a
member of the public, and any other ma-
terials required to be made avallable for
public inspection and copying by 6§ US.C,
652(n) (2), are made avallable for such pur-
poses at the ESSA Public Reference Facility,
Room 203, 11420 Rockville Plke, Rockville,
Md. The malling address of this facility
is: Administrative Documentation Officer
(AD1X11) ESSA, Rockville, Md, 20352, Rules
prescribing public use of this facility are con-
tained In Part 903, Chapter IX, Subchapter A,
Title 15, Code of Federal Regulations, or may
be obtained from the facllity,

G, Inspection of ESSA records. Rules for
persons desiring, pursuant to 5 U.S.C, 5562
(a) (3), to inspect records of ESSA which are
not available to the public as part of the
regular public Information services of ESSA,
are contained in Part 903, Chapter IX, Sub-
chapter A, Title 15, Code of Federal Regula~
tions, Application forms and Instructions are

* avallable from the ESSA Public Reference

Pacllity.
R. M. Warre,
Administrator, Environmental
Science Services Administration,

[FR. Doc, T0-7308; Filed, June 10, 1970;
8:561 nm,]

' Constitutes a principal constituent or-

tional entity of the Administration

within the meaning of Reorganization Plan
No. 2 of 1965,

NOTICES

ATOMIC ENERGY COMMISSION

{Docket No. 50-385]
FLORIDA POWER AND LIGHT CO.

Notice of Availability of Statement on
Environmental Considerations

Pursuant to the National Environmen-
tal Policy Act of 1969 and to the Atomic
Energy Commission’s Regulations in 10
CFR Part 50, notice is hereby given that
a document entitled “‘Statement on En-
vironmental Considerations Involved in
the Proposed Construction and Opera-
tion by the Florida Power and Light
Co., Hutchinson Island Nuclear Power
Plant" is being placed in the follow-
ing locations where it will be avail-
able for inspection by members of the
public: the Commission's Public Docu-
ment Room, 1717 H Street NW,, Wash-
ington, D.C.,, and the Library Indian
River Junior College, 3209 Virginia
Avenue, Fort Pierce, Fla. 33450, Single
copies of the statement may be obtained
by writing to the Director, Division of
Reactor Licensing, U.S. Atomic Energy
Commission, Washington, D.C. 20545.

Dated at Bethesda, Md,, this 4th day
of June 1970.
For the Atomic Energy Commission.
Perer A, MORRIS,

Director,
Division of Reactor Licensing.

[F.R. Doec. 70-7250; PFiled, June 10, 1970;
8:47 aam.|

[Docket No, 50-234]
GULF GENERAL ATOMIC, INC.

Notice of Issuance of Amendment to
Facility License

The Atomic Energy Commission (the
Commission) has issued, effective as of
the date of issuance, Amendment No. §
to Facility License No. CX-23 dated
May 25, 1965. The license presently
authorizes the Gulf General Atomic, Inc.,
to possess, use, and operate the Experi-
mental Critical Facility located on the
licensee's Torrey Pines Mesa site in San
Diego, Calif., at power levels up to 100
watts (thermal). The amendment ex-
tends the expiration date to May 25,
1972.

The Commission has found that the
application for the amendment com-
plies with the requirements of the Atomic
Energy Act of 1954, as amended (the
Act), and the Commission’s regulations
published in 10 CFR, Chapter I. The
Commission has made the findings
required by the Act and the Commission’s
regulations which are set forth in the
amendment, and has concluded that the
issuance of the amendment will not be
inimical to the common defense and
security or-to the health and safety of the
public,

Within fifteen (15) days from the date
of publication of the notice in the

FepErAL REGIsTER, the applicant may file
a request for a hearing and any person
whose interest may be affected by this
proceeding may file a petition for leave
to intervene. Requests for a hearing and
petitions to intervene shall be filed in
accordance with the Commission’s rules
of practice in 10 CFR Part 2. If a request
for a hearing or a petition for leave Lo
intervene is filed within the time pre-
scribed in this notice, the Commission
will issue a notice of hearing or an
appropriate order, :

For further details with respect to this
amendment, see (1) the licensee's appli-
cation for license amendment dated
April 20, 1870, and (2) the amendment
to facility license, which are available
for public inspection at the Commission’s
Public Document Room at 1717 H Street
NW., Washington, D.C. Copies of the
amendment may be obtalned upon
request addressed to the Atomic Energy
Commission, Washington, D.C. 20545,
Attention: Director, Division of Reactor
Licensing.

Dated at Bethesda, Md., this 28th day
of May 1870.

For the Atomic Energy Commission,
Doxatn J, SgovHoOLT,
Agsistant Director for Reactor
Operations, Division of Reac-
tor Licensing.

[F.R. Doo. 70-7228; Filed, June 10, 1070;
8:45 am.|

NATIONAL ENVIRONMENTAL
POLICY ACT

Interim Procedures

Notice 15 hereby given that the General
Manager of the U.S., Atomic Enemy
Commission (AEC) has adopted the fol-
lowing Interim procedures in implemen-
tation of section 102(2)(C) of the
National Environmental Policy Act of
1969 (Public Law 91-190) for applica-
tion to all units and organizations of the
AEC reporting to or through the General
Manager. These interim procedures are
effective as of May 28, 1970.

Written comments on the procedures
will be received by the Secretary, US.
Atomic Energy Commission, Washing-
ton, D.C. 20545, for a period of 60 days
after publication of this notice In the
FEDERAL REGISTER.

The National Environmental Policy
Act of 1960 (NEPA), Executive Order No.
11514 (E.O. 11514) dated March 5, 1970,
and the Interim Guidelines (Guidelines’
of the Council on Environmental Quality
(Council) dated April 30, 1970, provide
that environmental considerations are 0
be given careful attention and appro-
priate weight in every recommendation
or report on proposals for legislation
and for other major Federal actions
significantly affecting the quality of the
human environment,

The following interim procedures have
been adopted by the Atomic Energy
Commission to implement section
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102(2) (C) of the NEPA, EO. 11514, and
the Guidelines.

These interim procedures are appli-
cable to all units and organizations of
the AEC reporting to or through the
General Manager (GM) of the AEC.

1. Purpose. These procedures are in-
tended to provide guidance for:

A, Identifying those AEC actions re-
quiring environmental statements;

B, Obtaining information and internal
AEC review required for the preparation
of environment statements;

C. Designating the officials who are to
be responsible for preparation, review,
and signing of the statements;

D. Consulting with and taking into
account the comments of appropriate
Federal, State, and local agencies; and

E. Meeting requirements for provid-
ing timely public information on pro-
posals for legislation and for other major
actions having & potential significant ad-
verse effect on the human environment.

II. Internal review  procedure—A.
Budget process. 1. The requirements of
the NEPA, EO, 11514, and the Guide-
lines shall be met through the AEC
budget process to the maximum extent
practicable,

(a) Proposed project or activity result-
ing from fiscal year (FY) 1971 and prior
annual authorization and appropriations
legislation. Each Program Division
Director shall review such portions of
the FY 1971 and prior annual AEC
suthorization and appropriations legis-
lation for which he has programmatic
or budgetary responsibility and identify,
after consultation as appropriate with
the Field Office Manager, Special Assist-
ant for Environmental Affairs (SA/EA),
the Assistant General Manager for
Operations (AGMO), and the General
Counsel (GC), any proposed project or
activity not yet undertaken which
appear to have the potential to have &
significant adverse effect on the quality
of the human environment. A draft
statement should be prepared for each
such project or activity for consideration
by the Commission, Preparation of such
statement, to the extent practical, shall
be in accordance with A.3. below.

(b) Proposed projects or activities for
FY 1972 and subsequent FY budgets. (1)
Field Office Managers shall promptly
instruct all contractors participating in
the AEC budget process to prepare and
submit by July 31, 1970, brief analyses
of any potential adverse environmental
impact of proposed line items, major
General Plant Projects (GPP) or equip-
ment items, and other proposed new
activities provided for in their respective
budget submission for FY 1972. Such
analyses shall be included as a part of
€ach subsequent FY budget submission,

(2) Such analyses shall be prepared
by Field Office Managers (Directors of
Program Divisions as appropriate) for
such projects or activities to be con-
ducted by AEC directly or through con-
tractors not participating in the budget
process,

2. With respect to any such proposed
project or activity (i.e., line items, major
GPP or equipment items, or other
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activity identified by II(b) (1) or (2)
above) which a Program Division Direc-
tor decides to support for inclusion in
the AEC budget, the Program Division
Director, in consultation with the
SA/EA, AGMO, and GC, shall determine
whether any such proposed project or
activity has the potential to have a sig-
nificant adverse effect on the quality of
the human environment, Where such
potential is determined to exist, the Pro-
gram Division Director shall direct the
preparation of a draft environmental
statement. The statement shall be sub-
mitted for the review of SA/EA, AGMO
(the AGMO will have the statement re-
viewed as appropriate by Divisions and
offices having special expertise in envi-
ronmental matters; e.g, Operational
Safety, Biology and Medicine, and Di-
vision of Reactor Development and
Technology), and GC.

3. The draft environmental statement
shall be prepared in accordance with
Item 7 of the Guidelines, except with
respect to water quality aspects. In that
case the statement should indicate com-
pliance with the applicable standards of
the Federal Water Pollution Control Act,
as amended (see sec, 21(a) as amended
by the Water Quality Improvement Act
of 1970), or an explanation as to why
those standards cannot be met,

4. Following such review with respect
to projects or activities proposed for in-
clusion in FY 1972 budgets and sub-
sequent FY budgets, the initiating Divi-
sion will forward a draft statement to the
Controller who will incorporate it as part
of the information to be considered by
the Budget Review Committee (BRC).
The BRC will recommend to the GM
whether or not such projects or activities
should be included in the AEC budget.
With regard to projects or activities so
recommended for inclusion and for such
other projects as the GM may direct, the
AGMO will prepare a paper for discus-
sion with the Commission, which will in-
clude recommendations concerning the
following:

(a) Whether or not a project or activ-
ity should be deemed to constitute a
major Federal action which significantly
affects the quality of human environ-
ment.

(b) The method for obtaining com-
ments of other Federal agencies and the
agencies from which comments should be
sought.

(¢c) The method for obtaining com-
ments of State and local agencies and the
agencies from which comments should be
sought,

(d) Proposed public information pro-
gram regarding each project or activity.

(e) The content of the draft environ-
mental statement. i

5. Projects or activities identified in
A.l.(a) above as requiring a draft state-
ment shall be prepared and forwarded
by the Program Division Director to the
AGMO who will prepare a paper for dis-
cussion with the Commission which will
include recommendations concerning
items (a) through (e} of A4. The SA/'EA
will advise the GM with respect to the
recommendations.
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B. Major actions involving changes or
additions to present operations. 1. Field
Office Managers shall promptly instruct
all contractors to prepare brief analyses
of the environmental impact of any pro-
posed major change in continuing proj-
ects or activities or of proposed new
projects or activities, not identified by
the process described in A1, (a) and (b)
above, which have a potential for a
significant adverse effect on -the quality
of the human environment. For AEC
direct operations and theose conducted
through contractors not participating in
the budget process the analyses shall be
prepared by Field Office Managers (Di-
rectors of Program Divisions as appro-
priate), Analyses for which the Fleld
Office Managers are responsible shall be
submitted to the appropriate Division
Director having program or budgetary
responsibility.

2. Where the potential for a significant
adverse effect on the human environment
is identified from the analyses prepared
under B.1, above, the Program Division
Director, after consultation as appropri-
ate with the SA/EA, AGMO, and the GC,
shall prepare a draft statement and for-
ward it to the AGMO who will follow
the applicable procedures set forth in A5,
above.

C. Comment on environmental state-
ments. 1. Except as otherwise provided
by the Bureau of the Budget, the AGMO
shall be responsible for obtaining com-
ments of Federal agencies and State and
local agencies in accordance with Item 9
of the Guldelines. Ordinarily, comments
of State and local agencies will be ob-
tained by publication of the draft
statement in the FEpDERAL REGISTER,

2. Time to be allowed for comment,
(a) Federal agencies—not less than 30
days.

(b) State and local agencies—not less
than 60 days.

D. Final environmental statement.
After receipt of comments from Federal
agencies and State and local agencies a
final environmental statement shall be
prepared taking into account such com-
ments. This statement shall be prepared
by the AGMO after appropriate con-
sultation with the Program Director,
SA/EA and the GC, for signature by the
GM., Coples of the statement will be for-
warded to the Council In accordance
with F. below.

E. Responsible official. All final envi-
ronmental statements will be prepared
for the signature of the GM who is
hereby designated the ‘“responsible
official.”

F. Distribution of statement to coun-
cil, In accordance with Item 10(b) of the
Guidelines.

G. Recommendations for reports on
non-AEC proposed legislation, AEC re-
ports on legislation Initiated outside
AEC shall be developed in accordance
with Item 6 of the Guidelines and as
provided by the Bureau of the Budget.

H. Stafl papers. All papers on which
Commission action s expected relating
to proposed projects and activities shall
include information on the anticipated
environment impact.
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III. AEC policy delerminations. In
addition to the criteria set forth in IV
below for determining whether a pro-
posed project or activity has the poten-
tial to significantly affect the quality of
the human environment, the AEC has
determined as a matter of policy that an
environmental statement will be pre-
pared in accordance with section 102(2)
(C) of the NEPA in connection with pro-
posed projects or activities which involve
the following:

A. New AEC Power and Production
reactors.

B. Reactivation of existing AEC
Power and Production reactors.

C. Cooperative arrangements with in-
dustry for the construction of demon-
stration nuclear power plants.

D. Establishment of long-term AEC
waste storage facilities.

E. Fuel Element Reprocessing
facilities.

F. Nuclear cratering tests conducted
on the Nevada Test Site (NTS) or the
Supplemental Test Site In Nevada
(STS).

G. Plowshare experimental projects
not conducted at NTS or STS.

H. Nuclear test conducted on the
Island of Amchitka, Alaska.

I. Nuclear test of more than one
megaton conducted at NTS or STS,
Statements will be prepared on an indi-
vidual test basis.

J. Nuclear test programs of 1 mega-
ton or less conducted at NTS or STS.
Statements will be prepared annually
covering the total program.

IV. Criteria for determining whether a
proposed project or activity has the po-
tential to have a significant adverse ef-
Ject on the quality of the human environ-
ment. A. The interim Guidelines, (Fen-
ERAL RecisTEr dated May 12, 1970,)

B. The statutory clause “major Fed-
eral actions significantly affecting the
quality of the human environment” is to
be construed with a view to the overall,
cumulative impact of the action proposed
(and of further actions contemplated).
Such actions may be localized in their
impact, but if there is potential that the
environment may be significantly af-
fected, the statement is to be prepared.
Proposed actions, the environmental im-
pact of which is likely to be highly con-
troversial, should be covered in all cases,

C. Section 101(b) of the Act indicates
the broad range of aspects of the en-
vironment to be surveyed in any assess-
ment of significant efTect. The Act also
indicates that adverse significant effects
include those that degrade the quality of
the environment or serve short-term, to
the disadvantage of long-term, environ-
mental goals. Significant effects can also
include actions which may have both
beneficial and detrimental effects, even
if, on balance, the effect will be benefi-
cial. Significant adverse effects on the
quality of the human environment in-
clude both those that directly affect
human beings and those that indirectly
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affect human beings through adverse
effects on the environment,

Dated at Washington, D.C., this 4th
day of June 1970.

For the Atomic Energy Commission,

W. B. McCooL,
Secretary.
[P.R, Doc. 70-7260; Filed, June 10, 1870;
8:47 a.m.|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

STATEMENT OF ORGANIZATION AND
DELEGATION OF AUTHORITY

Change in Numbering

Notice is hereby given of change In
numbers for Parts within the Depart-
ment of Health, Education, and Welfare
statement of organization and delega-
tions of authority. The new part num-
bers are as follows: Office of the Secre-
tary 1; Office of Education 2; Health
Services and Mental Health Administra-
tion 3; Social Security Administration 4;
Social and Rehabllitation Service 5;
Food and Drug Administration 6; Na-
tional Institutes of Health 8; and
Enviromental Health Service 9.

Approved: June 3, 1970.

Sor ELsoN,
Acting Deputy Assistant
Secretary for Administration.

|P.R. Dobt, 70-7310; Filed, June 10, 1070;
8:51 am.]

CIVIL AERONAUTICS BOARD

[Docket No. 21806-5]

DOMESTIC PASSENGER-FARE
INVESTIGATION—DISCOUNT FARES

Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a public hear-
ing in the above-entitled proceeding is
assigned to be held on July 7, 1970, at
10 am., edt., in Room 911, Universal
Building, 1825 Connecticut Avenue NW.,
Washington, D.C., before the under-
signed examiner,

For information concerning the issues
involved and other detalls of this pro-
ceeding, interested persons are referred
to the various documents which are in
the docket of this case on file in the
Docket Section of the Civil Aeronautics
Board.

Dated at Washington, D.C., June §,
1970.

[sEAL] ARTHUR S, PRESENT,
Hearing Examiner.

[FR. Doc, 70-7312; Filed, June 10, 1970;
8:51 am.]

[Dockets Nos. 20201, 21770; Order 70-5-37|

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matters

Issued under delegated authority
June 5, 1970,

An agreement has been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between wvarious sair car-
riers, foreign air carriers, and other car-
riers, embodied in the resolutions of the
Traffic Conferences of the International
Air Transport Association (IATA), and
adopted by mail vote, The agreement has
been assigned the above-designated CAB
agreement number,

The agreement would establish propor-
tional fares to be used in the construction
of through fares to/from Kristiansund,
and these are specified at the same level
a5 those applying to/from Trondhelm

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385,14: 3

1. It is not found that Resolution 200
(Mail 022)072b, which 15 incorporated in
agreement CAB 21795, R-2, affects alr
transportation within the meaning of the
Act:

2. It is not found that Resolutions 200
(Mail 022)052 and 062, which are incor-
porated in agreement CAB 21795, R-1,
and which do not directly affect air
transportation, are adverse to the public
interest or in violation of the Act: and

3. It is not found, on a tentative basis,
that the following resolutions, incorpo-
rated in agreement CAB 21795 as Indi-
cated, are adverse to the public interest
or in violation of the Act:

Agreement
CAB 21795 IATA Resolutions

JTI2(Mall 743) 0548
JT12(Mall 743) 054b.
JT12(Mall 743) 054c.
JT12(Mall 743)070d.
JT12(Mall 743)071d.
JT12(Mnil 743)075p.
JT12(Malt 743) 084a.
JT12(Mall 743) 064a
JT12(Mall 743) 064D,
JT12(Mall 743) 064c
JT12(Mall 743) 0707
JT12{Mall 743)076e.
JT12(Mall 743) 0834
JT12(Mail 743) 0841
JT28 (Mall 260) 055

JT23(Mall 250)065.

JT23 (Mall 250)058.

JT23(Mall 250) 068.

JT123 (Mail 645) 058.
JT123 (Mall 645)068.

Accordingly, it is ordered, That!

1. Jurisdiction is disclaimed with re-
spect to agreement CAB 21785, R-2;

2, Agreement CAB 21795, R-1, be and
hereby is approved; and

3. Action on agreement CAB 21795, R-3
through R-5 is deferred with a view to-
ward eventual approval.

Persons entitled to petition the Board
for review of this order pursuant to tho
Board's regulations, 14 CFR 385.50, may,
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within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein.

This order will be published in the
FEDERAL REGISTER,

[seAL) Hanry J. ZINK,
Secretary.
[F.R. Doo. 70-7314; Flled, June 10, 1970;

8:51 am.|

[Docket No. 22244; Order 70-6-35]

SEDALIA, MARSHALL, BOONVILLE
STAGE LINE, INC.

Order To Show Cause

Issued under delegated authority
June 4, 1970,

A final service mall rate for the trans-
portation of mail by aircraft, established
by Order 69-4-129, dated April 28, 1969,
is currently in effect for the above cap-
tioned alr taxi, operating under 14 CFR
Part 298, The service involved is that de-
seribed in notice of Intent 69-11 filed by
the Postmaster General on March 7,
1969, for the route between Sioux Falls,
S. Dak,, and AMF Twin Cities, Minneap-
olis, Minn., via Windom and Willmar,
Minn.

The Postmaster General filed a petition
on June 2, 1970, stating that a review of
air taxi mail service reveals that week-
end trips cannot be justified on this route
in view of the volume of mail involved,
and that he has been authorized by the
carrier to petition for a new rate, based
on five round trips per week in each di-
rection, of 59.62 cents per great circle
aircraft mile,

The carrier and the Post Office Depart-
ment have agreed that the above pro-
posed rate is a fair and reasonable rate
for the services described in Notice of
Intent 69-11 as amended by this petition.

The Board finds it is In the public in-
terest to fix and determine the fair and
reasonable rate of compensation to be
pald by the Postmaster General for the
transportation of mail by aircraft be-
tween the aforesald points. Upon con-
sideration of the petition and other mat-
ters officlally noticed, it is proposed to
issue an order’' to include the following
findings and conclusions:

On and after June 2, 1970, the fair
and reasonable final service mail rates
per great circle aircraft mile to be paid
in their entirety by the Postmaster Gen-
eral to Sedalia, Marshall, Boonville Stage
Line, Inec, pursuant to section 406 of
the Act for the transportation of mail
by aireraft, the facilities used and useful
therefore, and the services connected
therewith, between Sioux Falls, S. Dak.,
and AMF Twin Cities, Minneapolis,
Minn,, via Windom and Wilmar, Minn.,
shall be 59.62 cents per great circle air-

' This order to show cause is not a final ac-
tion und 18 not regarded as subject to the
review provisions of 14 CFR Part 385. These
Provisions will be applicable to final nction
‘taken by the staff under authority delegated
in 1385.14(g).
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craft mile on the basls of five flights per
week in each direction.

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 406 thereof, and the
Board's regulations 14 CFR Part 302, 14
CFR Part 298 and the authority duly
delegated by the Board in its Organiza-
tion Regalations 14 CFR 385.14(f),

It is ordered, That:

1, Sedalia, Marshall, Boonville Stage
Line, Inc., the Postmaster General and
all other interested persons are directed
to show cause why the Board should not
adopt the foregoing proposed findings
and conclusions and fix, determine, and
publish the final rate for the transporta-
tion of mail by aircraft, the facilities
used and useful therefor, and the serv~
ices connected therewith, as the fair and
reasonable rate of compensation to be
paid to Sedalia, Marshall, Boonville
Stage Line, Inc.,

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, as
specified in the attached appendix; and

3. This order shall be served upon Se-
dalia, Marshall, Boonville Stage Line,
Inc., and the Postmaster General.

This order will be published in the
FEDERAL RECISTER.

[seaL) HARRY J. ZINK,
Secretary.

ArreNpix

1. Further procedures related to the at-
tached order shall be In accordance with
14 CFR, Part 302, and notice of any objec-
tion to the rate or to the other findings and
conclusions proposed therein, shall be filed
within 10 days, and if notice is filed, written
answer and supporting documents shall be
filed within 30 days after service of this
order;

2. If notice of objection is not filed within
10 days after service of this order, or if notice
is filed and answer is not filed within 30 days
after service of this order, all persons shall be
deemed to have walved the right to a hearing
and all other procedural steps short of a final
decision by the Board, and the Board may
enter an order Incorporating the findings and
coneclusions proposed therein and fix and de-
termine the final rate specified therein;

3. If answer ia filed presenting issues for
hearing, the 1ssues Involved in determining
the fair and reasonable final rate shall be
limited to those specifically raised by the
answer, except Insofar as other issues are
ralsed In sccordance with Rule 307 of the
rules of practice (14 CFR 302307).

|[PR. Doe, T0-7313; Filed, June 10, 1070;
8:51 am.)

CIVIL SERVICE COMMISSION

ACCOUNTANTS, AUDITORS, INTER-
NAL REVENUE AGENTS ET AL,

Notice of Adjustment of Minimum
Rates and Rote Ranges

Correction

In F.R. Doc, 70-6643 appearing at page
8460 in the issue for Friday, May 29,
1970, the salary adjustment in the first
Per Annum Rates table for GS-8, step
10, should read 13,142, and the salary
adjustment in the second Per Annum
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Rates table for GS-8, step 4, should read
“11,946",

FEDERAL COMMUNICATIONS
COMMISSION

[FCO 70-5083]

“KICKBACKS' OF FEES PAID TO
PERFORMERS

June 4, 1990.

Information has been brought to the
attention of the Commission that pro-
grams have been broadcast without re-
gard to the provisions of sections 317
and 508 of the Communications Act of
1934, as amended, and the Commission's
rules thereunder. The violations in ques-
tion have been engaged in by broadcast
licensees, networks, and independent
program producers, Three types of such
violations have been described In com-
plaints to the Commission,

In the first type, the program pro-
ducer has arranged for a performer to
appear on a program for the fee specified
by the performer's union, on condition
that part or all of the fee will be reim-
bursed to the producer. The so-called re-
imbursement has usually been made by &
recording company or other business
concern with which the performer was
connected. The amount of the reimburse-
ment has in some cases been deducted by
the recording company from the royalties
or other fees normally paid the per-
formers. The amount of reimbursement
was usually the amount paid to the per-
former by the producer in accordance
with the producer’s contract with the
American Federation of Television &
Radio Artists (AFTRA) or other union
to which the performer belonged, less
usual salary deductions. The programs
in connection with which such reim-
bursements have been made have not
contained the sponsorship identification
announcement required by section 317 of
the Communications Act. In some of
these cases, the producer has not dis-
closed to the licensee broadcasting the
program that financial consideration was
received for the performer’s appearance.
It has been customary, however, to add a
statement at the end of the program that
“promotional assistance" or “promo-
tional consideration” has been received
from the record company or other
business concern furnishing the
reimbursement.

In the second type of case, performing
groups constituting a single act have
been required to reimburse the program
producer in an amount equal to the
difference between the union scale for a
single performer and the union scale for
a performing group. The reimbursement
was handled in the same manner as
noted above for single performers and
the “promotional assistance” or ‘“pro-
motional consideration' credits were
similarly added to the program.

In the third type of case, individual
artists have been required, as a condi-
tion of their employment, to reimburse
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the producer, either a part or all of their
fees paid by the producér pursuant to
the union contract, or to pay for cos-
tumes, additional musicians, etc., used in
their performance. For example, a per-
former who received the union scale from
the producer would have to reimburse
the producer for the fees paid by the
latter to musicians, not normally pro-
vided in the program, who accompanied
the performer.

Under section 508 of the Communica-
tions Act, producers of programs who
receive money or other valuable con-
sideration for the inclusion of matter in
a program are required to report its
receipt to the licensee or licensees over
whose facilities the program is broadcast,
The licensee is, in turn, required by sec-
tion 317 of the Communications Act to
announce that the matter contained in
the program is pald for, and to disclose
the identity of the person furnishing the
money or other valuable consideration.
For example, where a performing artist,
either personally or through his agent,
makes a payment to a producer to reim-
burse the producer for the fee paid to
him, the fact that such payment was
made must be disclosed by the producer
to each licensee broadcasting the pro-
gram and must be disclosed to the public
in accordance with the requirements of
our rules. Sections 73.119, 73.289, and
73.654 of the rules require that the an-
nouncement “fully and fairly disclose
the true identity of the person or per-
sons” making such payments. The an-
nouncements, therefore, must be such as
to inform the viewing public of the true
nature of the arrangement between the
producer and the performer or other
person furnishing “reimbursement,” and
must be given the same prominence as
would ldentification of other sponsors of
the program. The use of an audio or
video announcement at the conclusion of
a broadcast, which merely mentions the
receipt of “promotional assistance” or

“promotional conslderation,” does not

meet the requirements of the rules’ At
the very least, an audio announcement
must be made which states, In essence,
that the performer or an identified per-
son acting on his behalf has paid the
program producer in order to appear on
the program.

Aslde from the statutory considera-
tions set forth above, the practices in
question appear to constitute attempts
by licensees or producers to viclate or
evade the provisions of contracts into
which they have entered with labor
unions, Such practices, whether engaged
in by a licensée or condoned by the
broadcast of programs in connection
with which such practices have been
employed, raise serlous public interest
questions, and if continued in the future

1 Other types of announcements which do
not disclose to the audience that a per-
former's appearance was pald for, and by
whom, inciude “Miss X appeared through the
courtesy of ¥ Recording Company,” “Miss X's
appearance wis by arrangement with ...
" and "Miss X way brought to you
through the cooperation of Y."
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will be considered in evaluating its
qualifications to be a licensee,

Action by the Commission June 3,
1970. Commissioners Burch (Chairman),
Bartley, Robert E, Lee, Cox, H. Rex Lee,
and Wells, with Commissioner Johnson
concurring in the result.

Feoeral COMMUNICATIONS
COMMISSION,
Bex F, WarLe,
Secretary.

|PR. Doc. 70-7204; Piled, June 10, 19870;
8:50 am. |

[szaL]

[Report No. 405]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

JUNE 8, 1970.
Pursuant to §§1.227(b) (3) and 21.28
(b) of the Commission’s rules, an appli-
cation, in order to be considered with
any domestic public radio services appli-

LAl applications listed below are subject
to further consideration and review and may
be returned and/or dismissed if not found
to be in accordance with the Commission's
rules, regulations, and other regquirements,

*The above alternative cutoff rules apply
to those applications listed below as having
been accepted in Domestic Publle Land
Mobile Radio, Rural Radio, Point-to-Point
Microwave Radio, and Local Television
Transmission Services (Part 21 of the rules).

cation appearing on the list below, must
be substantially complete and tendered
for filling by whichever date is earlier:
(a) The close of business 1 business day
preceding the day on which the Com-
mission takes action on the previously
filed application; or (b) within 60 days
after the date of the public notice listing
the first prior filed application (with
which subsequent applications are in
conflict) as having been accepted for
filing. An application which is subse-
quently amended by & major change will
be considered to be a newly filed appli-
cation. It is to be noted that the cutoff
dates are set forth in the alternative—
applications will be entitled to considera-
tion with those listed below if filed by
the end of the 60-day period, only if the
Commission has not acted upon the ap-
plication by that time pursuant to the
first alternative earlier date, The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier flled
conflicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any
domestic public radio services applica-
tion accepted for filing, is directed to
§21.27 of the Commission’s rules for
provisions governing the time for filing
and other requirements relating to such
pleadings.

FroErAL COMMUNICATIONS

COMMISSION,

Bex F. WarLe,
Secretary.

[seALl

ArvricaTions Accerren For Fuine

DOMESTIC PUDLIC LAND MONILE RADIO SERVICE
File No., applicant, cell sign and nature of application

06039-C2-P-10—Home Telophone Co. (KLF624), CP. to relocate 2-way facilities operating
on 152,66 MHz to: West City Limits, Olive Branch, Miss,

7940-C2-P-70—Ldberty Communications, Inc. (KCC485), CP. o relocate 2-way facilities
operating on 454.06 MHz at Jocation No. 2: 20 Yaremich Drive, Bridgeport, Conn.

7044-C2-P-70—Radiocall Ine. (New), CP. for a new alr-ground station to be located st
Kamuela Afrport, Kamuels, Hawall, to operate on 454825 MHz base and 454.675 MHs

signaling,

7945-C2-P-70—Radlocall Inc. (New), CP. for a new alr-ground station to be located
ut 1519 Nuuanu Avenue, Honolulu, Hawall, to opernte on 454.725 and 454.750 MHz base

and 454.675 MHz signaling.

7046-C2-P-70—Radlocall Inc, (New), CP. for a new alr-ground station to be located at 20
miles southeast of Walluku, Mount Haleakaln, Hawall, to operate on 454975 MHz base

and 454.6756 MHz signaling.

T947-C2-TC-T0-—Anserfone Inc. (KIR205), Consent to transfer of control from Lewis P.
Beers, Transferor, to: Lamar B, Hill and Elizabeth O, Baling, Transferee,

7976-C2-P-70—Pacific Northwest Bell Telephone Co. (New), CP. for a new l-way station
to be located at alley between Seventh and Ninth Avenues west of Fir Street, Olympia,

Wash., to operate on frequency 36.58 MHz,

7977-C2-P-T0—Radio Call Co. (KFJ002), CP, to relocate control facilities operating ov
frequency 454.100 MHz at location No. 5: 1601 West Market Street, Johnson City, Tenn,

T083-C3-P-(3) 70-—-ATS Moblle Telephone, Inc, (KBM512), CP. for additional facilities at
o now site described as locatlon No, 2: 1700 Farnam Stroet (Woodmen Tower Building).
Omaha, Nebr., to operate on frequoncies 454.175, 454.275, and 454.325 MHz.

8008-C2-P-70-—North Shore Communlestions, Ine. (New), CP. for a new 2-way station to
be Joested at approximately 0.1 mile west of Route 3A at a point 0.85 mile north of White
Horse Road, Plymouth, Mass,, to operate on frequency 152.18 MHz.

8000-C2-P-(3) T0-—~General Telephone Co. of Callfornin (New), C.P. for a new l-way station
10 be located at location No, 1: Baldwin Park, 14436 East Ramonn Boulovard, Log Angeles,
Callf.; location No. 2: Rolllng Hills, 3.7 miles west-southwest of Lomita, Callf; and loca-
tlon No. 3: 451 South Brand Boulevard, San Fernando, Callf,, to operate on frequency

152 84 MHz at all locations.

8061-C2-MP-70—LaFourche Telephone Co,, Inc, (KQZ731), Modification of C.P. to relocate
I-way facilities to 1.5 miles southwest of Larose, La., on frequency 153.84 MHz.
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9048 NOTICES

POINT-TO-POINT MICROWAVE RADIO SERVICE (TELEPHONE CARRIER ) —continued

8056-C1-P-10—The Mountain States Telephone & Telegraph Co. (KPS30), CP. to add
frequencies 61458 and 11,0756 MHz toward Piney Creek, Wyo, Location: 7.5 miles north-
west of La Barge, Wyo.

8057-C1-P-70—The Mountain States Telephone & Telegraph Co. (KPS38), CP, to add
frequencies 6264.0 and 11445 MHz toward White Mountain, Wyo. Location: 3.5 miles
north-northeast of Kemmerer, Wyo.

8058-01-P-T0—The Mountain States Telephone & Telegraph Co, (KPZ60), CP. to add
frequencies 6011.9 and 10,905 MHz toward Kemmerer Hill, Wyo., and 5037.8 and 11,115
MHz townrd Rock Springs, Wyo., via passive reflector,

8050-C1-P-70—The Mountain States Telephone & Telegraph Co. (KPZ70), CP. to add
froquencies 6189.8 and 11,585 MHz toward While Mountain, Wyo., via passive reflector.
Locstion: Rock Springs, Wyo.

American Telephone & Telegraph Co., Five applications for C.P. for additlonal palr of Type

TD-3 channels between Putnam Valley snd Huntington, N.Y,

8069-C1-P-70—American Telephone & Telegraph Co. (KTQ67), Add frequency 3990 MH2z
toward South Salem, N.Y. Location: Putnam Valley., 39 miles east of Cold Spring, NY.

8070-C1-P-T0—American Telephone & Telegraph Co, (KYS87), Add frequency 83650 MHz
toward Putnam Valley, N.Y, Location: 1.4 miles southeast of South Salem, N.Y.

8071-Cl1-P-70—American Telephone & Telegraph Co, (KYS88), Add frequency 3000 MH=z
toward Roslyn Harbor, N.Y. Location: Intersection of Catoona and Mayno Lane, Stam-
ford, Conn.
B07T2-C1-P-T0—American Telephone & Telegraph Co. (KYS88), Add frequency 3050 MHz
toward Stamford, Conn. Location: 0.1 mile northeast of Roslyn, N.Y. (Rodlyn Harbor).
8076-C1-P-T0—Western Carolina Telephone Co. (New), C.P. for a new station to be located
at one-half block off Main Street across from Post Office, Robbinsville, N.C. Prequencies:
11,245 and 11,485 MHz toward Bald, N.C.

8077-C1-P-70—Western Carolina Telephone Co. (KIX53), CP. to add frequencies 10,715 and
10,0556 MHz toward Robbinsville, N.C, and 6256.54 and 6375.14 MHz toward Fontana Dam,
N.C.. via passive reflector,

8078-C1-P-70—Western Carolina Telephone Co. (New), CP, for a new station to be located
at 200 South of Pontana Village Resort Lodge, Fontana Dam, N.C. Prequencles: 600450
and 6123.10 MHz toward Toyahallee Bald, N.C., via passiye reflector.

Correction
Report No. 493 dated May 25, 1970, on page 11: Delete: Major Amendments; Add: Corrections,
POINT-TO-PFOINT MICROWAVE RADIO BEAVICE (NONTELEPMONE)

4707-C1-P-70—Americsn Micrownve & Communications, Ino. (KQH75), CP. to change
frequencles from 50505, 8050.5, and 61765 MHz to 6278.8, 6338.1, and 6397.4 MHx toward

Alpena, Mich, on azimuth 57°00° and change transmitting equipment, Transmitter

Jocation: Mount Tom, Mich,
7003-C1-P-70—Eastern Microwave, Inc, (New), CP. for a new station to be located at

Helderberg Mountain, 1.75 miles northwest of New Salem, N.Y, at latitude $2°38'12" N.,

longitude 73°50°45' W. Frequencies: 5960.0, 6019.3 and 60786 MHz on azimuth 21°02",

(Informative: Applicant proposes to provide the television signals of WPIX, WOR-TV,
and WNEW-TV of New York City to General Electric Cablevision Corp. in Colonie, N.Y.)
7094-C1-P-70—American Microwave & Communications, Ine, (KSV63), CP. to change fre-

quencles from 6235.0, 63250, and 6415.0 MHz to 50823, 6041.6, and 61602 Mz toward

Sault Ste. Marie and Kincheloe Alr Force Base. Applicant also requests permission to

change transmitters on the above frequencies to Raytheon, type KTR3A. Location: 4 miles

east of Trout Lake on Rudyard Hiway, Mich, at latitude 46°11°09" N, longitude

84°'56°40"" W.
7095-C1-P-70—Microwave Communications Corp. (KENM54), CP, to power split frequency

63752 MHz on aszimuth 75°00°. Location: Mount Vaca, 8 miles northwest of Vacaville,

Calif, at Intitude 38°24'565"" N., longitude 122706°36°" W.

(Informative: Applicant proposes to provide television signal of Sierra Microwave, Inc.,
at Preel Peak, Callf. This srrangement will replace the present off-the-alr plekup of this
signal at Freel Peak.)

Major Amendmenta

3705-C1-P-70-~Western Tele-Communications, Inc, (New), Application amended to change
frequency from 62417 MHz to 21284 MHz toward Baldy, Mont, on azimuth 103°48°.
Other particulars same as reported on public notice dated Jan, 12, 1970,

4196-01-P-70—Mlcrowave Tranamission Corp. (KVU78). Application amended to change
point of communication to S8an Antonio Hill, Callf,, Iatitude 34°50°30°" N,, longitude 120%-
20°23"" W,, on azimuth of 306758°,

4107-C1-P-70-—Mlcrowave Transmission Corp. (New), Application amended to (a) change
station location to San Antonio Hill, Callf. (see above), and (b) change azimuth toward
Mountain Lowel (Cuesta Poak), Calif., to 345°51’. Other particulars same 85 reported on
public notlce duted Sept. 2, 1060, ¥

5422-C1-MP-70—Microwave Communications, Ine. (WAX64), Major amendment: Change
frequencies to 6241.7 and 6360.3 MHy on azimuth 245°498° toward Downers Grove, Il

5426-C1-MP-70-—Microwave Communications, Ine. (WAX68), Change frequencles to 61972
and 6315.9 MHz on azimuth 202°08" toward Bloomington, I1L

5427-C1-MP-70-—Mlerowave Communications, Inc. (WAX89), Change frequencies to 50452
and 60638 MHz on azimuth 22+02' toward Gridley, TIl. All other particulars, except for
minor changes in antennas same as reported in publie notice dated Mar. 30, 1070,

|F.R. Doc. T0-7205; Filed, June 10, 1970; 8:50 am.]
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FEDERAL RESERVE SYSTEM

FIRST NATIONAL BANCORPORATION,
INC.

Order Disposing of Request for Per-
mission To Appeal From Ruling on
Motion To Intervene

In the matter of the applications of
The First National Bancorporation, Inc.,
Denver, Colo., pursuant to section 4(c)
(8) of the Bank Holding Company Act
of 1056 for determinations as to Diversi-
fled Insurance, Inc, and Guaranty
Insurors, Inc., proposed nonbank sub-
sidiaries (Dockets Nos. BHC-100 and
BHC-101).

Pursuant to an order of the Board,
dated October 31, 1969, notice of which
was published on November 7, 1969 (34
F.R, 18070), & hearing was held In Den-
ver, Colo., on December 11, 1968, before
a duly selected and designated hearing
examiner, on applications filed by The
Pirst National Bancorporation, Inc,
Denver, Colo,, a registered bank holding
company, for determinations that the in-
surance agency activities planned to be
undertaken by its proposed subsidiaries,
Diversified Insurance, Inc., and Guar-
anty Insurors, Inc., are of the kind
described in section 4(¢) (8) of the Bank
Holding Company Act of 1956 (12 US.C
sec. 1843(c) (8)) and § 222.4(a) of Fed-
eral Reserve Regulation Y (12 CFR
222.4(a)), so as to make it unnecessary
for the prohibitions of section 4(a) of the
Act (12 US.C. sec. 1843(a) ), respecting
the ownership or control of voting shares
in nonbanking companfes, to apply in
:rder to carry out the purposes of the

ct.

At the outset of the hearing, the Na-
tional Association of Insurance Agents,
Inc., the Colorado Insurors Association,
Ine., and Mr. Jack Miller, doing business
as the Jack Miller Agency (“Interven-
ors”), appeared by counsel and filed &
motion, pursuant to § 263.10(a) of the
Board's Rules of Practice for Formal
Hearings (12 CFR 263.10(a)), request-
ing that the hearing examiner rule that
they were entitled as of right to be ad-
mitted as parties to the proceeding. The
merits of the motion were discussed with
the hearing examiner and argued by
counsel for the Intervenors, by counsel
for The First National Bancorporation,
Inc., and by Board counsel, Thereafter,
and under circumstances described in the
statement® that accompanies this order,
the Intervenors withdrew from the hear-
ing and, by counsel, filed with the Board,
pursusnt to § 263.10(e) of the Rules of
Practice for Formal Hearings (12 CFR
263.10(e) ), & request for special permis-
sion to appeal from the ruling of the
hearing examiner which, it is averred,

1 Fllod ns part of the original document
Coples avallable upon request to the Board
of Governors of the Federal Reserve System.
Washington, D.C. 20651, or to the Federal
Roeserve Bank of Kansas Clty.

11, 1970




denied their motion to be made parties
to the proceeding.

For the reasons set forth in the state-
ment that accompanies this order:

It is hereby ordered, That the request
for special permission to appeal is grant-
ed, and that the hearing be reconvened,
at a time and place to be determined by
the hearing examiner, but as soon as
practicable, for the purpose of affording
the Intervenors an opportunity to renew
their motion to be made parties, and for
further proceedings not inconsistent
with the Board's statement.

By order of the Board of Governors'
June 4, 1970.

[seaL] KeNNETH A. KENYON,
Deputy Secretary.
|[P.R. Doc. 70-7267; Filed, June 10, 1070;
8:48 am.)

FEDERAL MARITIME COMMISSION

CONSOLIDATED DOCK AND STORAGE
CO. AND RETLA, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 756 Stat. 763, 46
US.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y.,, New Orleans, La.,, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FEpEraL
RecisTeER, Any person desiring a hearing
on the proposed agreement shall provide
4 clear and concise statement of the mat-
ters upon which they desire to adduce
evidence, An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
Violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
teularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
dgreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

y Notice of agreement filed for approval

> 3

Agreement No. T-2420 between Con-
solidated Dock and Storage Co. (Consoli-
dated) and Retla, Inc. (Retla) provides

———

p’Voung for this action: Vice Chalrman
\-obertson and Governors Mitchell, Daane,
Maisel, and Sherrill. Absent and not voting:
Chairman Burns and Governor Brimmer,

NOTICES

for Retla to operate and manage Con-
solidated’s marine terminal at Wilming-
ton, Calif. Retla will collect and pay to
Consolidated all wharfage, dockage,
wharf storage and other charges in ac-
cordance with Consolidated’s marine
terminal tariffs and will receive as com-
pensation fifty percent (50%) of the
gross annual profits earned,

Dated: June 5, 1970.

By order of the Federal Maritime
Commission,
Francis C. Hunney,
Secretary.

[F.R, Doe, 70-7297; Filed, June 10, 1070;
8:50 am.|

[Independent Ocean Freight Forwarder

License Nos, 865, 1240]

FREESLATE INTERNATIONAL CORP.
AND BARNETT INTERNATIONAL
FORWARDERS, INC,

Notice of Revocation and Transfer

By Order dated March 23, 1970, the
Federal Maritime Commission approved
FMC Agreement No. FF 70-2 concerning
a merger between Freeslate Interna-
tional Corp. and Barnett International
Forwarders, Inc.

Pursuant to the terms of the merger
agreement, Freeslate International Corp.
voluntarily relinquished its License No.
1240 for revocation, and Barnett Inter-
national Forwarders, Inc. relinquished
its License No. 865 for transfer to the
surviving corporation, Barnett/Freeslate
International Corp.

By virtue of authority vested in me by
the Federal Maritime Commission, as
set forth in Manual of Orders, Commis-
sion Order 201.1, Section 6.03,

Notice is hereby given that Independ-
ent Ocean Freight Forwarder License
No. 1240 of Freeslate International Corp.
has been revoked effective April 23, 1970;
and that Independent Ocean Freight
Forwarder License No. 865 of Barnett
International Forwarders, Inc. has been
transferred, on the same date, to Bar-
nett/Freeslate International Corp.

Leroy F, FULLER,
Director,
Bureau of Domestic Regulation,

[P.R. Doc, T0-7302; Filed, June 10, 1670;
8:50 aan.)

[Docket No, 69-23)
GULF-PUERTO RICO LINES, INC.

General Increoses in Rates; Supple-
mental Order of Investigation

By original order in this proceeding
served May 9, 1869, the Commission
entered into an Investigation of a 10 per-
cent general rate increase named on
tariff publications listed therein. On
May 11, 1970, Gulf-Puerto Rico Lines,
Inc., respondent in this proceeding, filed
with the Federal Maritime Commission,
to become effective on June 10, 1970, 1st
Revised Page 170, 2d Revised Page 268
and 1st Revised Page 269 to Tariff FMC-
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F' No. 1 increasing the trailerload rates
on beans and rice in bags and the any
quantity rate on rice in inner containers.

Upon consideration of sald schedules,
and a protest thereto, filed by the Com-
monwealth of Puerto Rico, the Com-
mission is of the opinion that the above
designated increased rates should be In-
cluded in the investigation in this pro-
ceeding to determine whether they are
unjust, unreasonable or otherwise un-
lawful under section 18(a) of the Ship-
ping Act, 1916 and/or sections 3 and 4
of the Intercoastal Shipping Act, 1933.

It is ordered, That pursuant to the
authority of section 22 of the Shipping
Act, 1916 and sections 3 and 4 of the In-
tercoastal Shipping Act, 1933, the inves-
tigation in this proceeding is hereby ex-
panded to include an investigation into
the lawfulness of the designated in-
creased rates on beans and rice with a
view to making such findings and orders
in the premises as the facts and circum-
stances warrant. In the event the new
matter hereby placed under investigation
is further changed, amended, or reissued,
such changed, amended, or reissued mat-
ter will be included in this investigation.

It is further ordered, That (I) a
copy of this order be forthwith served
upon the respondent and protestant
herein and published in the FedERAL
Recister; and (II) the said respondent
and protestant be duly served with
notice of time and place of the hearing.

By the Commission.
[seavn] Francis C. HURNEY,
Secretary.
[P.R. Doc. 70-7301; Plled, June 10, 1970;

8:50 am.]

HELLENIC LINES, LTD. AND
SEATRAIN LINES, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1918,
as amended (39 Stat. 733, 75 Stat. 763,
468 US.C. 814).

Interested parties may inspeet and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, Including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C, 20573, within 20 days after
publication of this notice in the Froerar
Rec1sTER, Any person desiring a hear-
ing on the proposed agreement shall
provide a clear and congise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity, If a violation of the Act or
detriment to the commerce of the United

11, 1970
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States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Joseph Hodgson, Jr., General Traflic Manager,

Seatrain Lines, Ino., 505 River Road, Edge-

water, N.J. 07020.

Agreement No, 9690-1 modifies the
basic agreement which covers a through
billing arrangement for the movement
of general cargo from ports in Puerto
Rico to ports of call of the destination
carrier (Hellenic Lines, Ltd.) at:,

A, Ports in the Persian Gulf and
adjacent waters west of Karachi and
northwest of Aden, excluding both ports.

B. Red Sea and Gulf of Aden ports.

C. All ports on the Mediterranean Sea
(except Spanish and Israeli ports) on the
Sea of Marmara and the Black Sea, and
on the Atlantic coast of Morocco.

with transshipment at the Port of New
York, by amending Article 1 thereof to
provide for additional ports of trans-
shipment, namely: Baltimore, Md,, Nor-
folk, Va., and Charleston, S.C.

Dated: June 8, 1970,

By order of the Federasl Maritime
Commission,
Fraxcys C. HorNEY,
Secretary.

[F.R. Doc. 70-7208; Filed, June 10, 1970;
8:50 a.m.]

HELLENIC LINES, LTD. AND
SEATRAIN LINES, INC.

Notice of A.greement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FrperAL
REGISTER, Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An sallegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-

NOTICES

ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Joseph Hodgson, Jr,, General Traflic Manager,

Seatrain Lines, Inc., 585 River Road, Edge-

water, N.J. 07020,

Agreement No. 9754-1 modifles the
basic agreement, which covers a through
billing arrangement for the movement
of general cargo from ports in India,
Pakistan, East Africa and South Africa
to Mayaguez, Ponce, and San Juan,
Puerto Rico with transshipment at the
Port of New York, by amending Article 1
thereof to provide for additional ports
of transshipment, namely: Baltimore,
Md., Norfolk, Va., and Charleston, S.C.

Dated: June 8, 1870.

By order of the Federal Maritime Com-
mission,
Fraxcis C. HURNEY,
Secretary.

[F.R. Doc. 70-7299; Filed, June 10, 1870;
8:50 am.]

| Docket No. 70-3]

UNITED STEVEDORING CORP, AND
BOSTON SHIPPING ASSOCIATION

Enlargement of Scope of Proceeding

Upon motion of United Stevedoring
Corp. and without objection by the other
parties,

It is ordered, That the scope of this
proceeding is hereby enlarged to include
the lssue of whether the practices of the
Boston Shipping Association in the al-

location of stevedore gangs on the Bos-
ton piers result In violations of sections
16 and 17 of the Shipping Act, 1916.
By the Commission.
[sEarL] Faaxcis C, HUrNEY,
Secretary.

[F.R, Doec, 70-7300; Filed, June 10, 1970;
8:50 am.|

SMALL BUSINESS
ADMINISTRATION

KANSAS INVESTMENT CORP., INC.

Notice of Filing of Application for
Transfer of Control of Licensed
Small Business Invesiment
Company

Notice is hereby given that applica-
tion has been flled with the Small Busi-

ness Administration (SBA) pursuant to
§ 107.701 of the regulations governing
Small Business Investment Companies
(33 F.R. 326, 13 CFR Part 107) for trans-
fer of control of The Kansas Investment
Corp., Ine. (Kic), 300 West Douglas, R. H.
Garvey Bullding, Wichita, Kans. 67202, a
Federal Licensee under the Small Busi-
ness Investment Act of 1858, as amended
(15 USB.C. 661 et seq.) (Act), License
No. 11,/09-0005.

Kic was licensed on December 1, 1960,
As of September 30, 1969, the paid-in
capital and pald-in surplus from all
sources Lotaled $350,000. All of its issued
and outstanding shares are owned by
Builders, Ine, The proposed transfer of
control is subject to and contingent upon
the approval of State and Federal regu-
latory agencies and SBA.

The proposed new officers and directors
are as follows:

James W. Howard, Chairman and Director,
505 Lake Shore Drive, Chicago, Ill. 60611

C. Paul Johnson, President and Director,
6080 North Berkeley Boulevard, Milwaukee,
Wis. 83217,

Dennis T. Wollenzien, Executive Vice Presi-
dent and General Manager, 30933 North
70th Street, Milwaukee, Wis. 53222.

Gerald C, Specht, Director, 625 Greenleal
Avenue, Wilmette, T1l. 60001,

John E. Kirkpatrick, Director, 1617 Wads-
worth Road, Wheaton, Il 60187,

The proposed new owner of Kic is
Growth Capitsl, Inc, 505 North Lake
Shore Drive, Chicago, Ill. 80611, James
W. Howard owns 90 percent of Growth
Capital, Inc., and Gerald Specht owns 6
percent of the stock.

Growth Capital, Inc., proposes to pur-
chase all of the Issued and outstanding
common stock. The proposed new ad-
dress is 222 East Erie Street, Milwaukee,
Wis. 53202.

The new operating area of The Kansas
Investment Corp., Inc., will be Wiscon-
sin, Michigan, Minnesota, Iowa, Indians,
and Illinois.

Matters involved in SBA’s considern-
tion of the application include the gen-
eral business reputation and character
of the proposed new owners, and the
probability of successful operations of
the company under their control and
management (including adequate profit-
ability and financial soundness) in ac-
cordance with the Act and regulations.

Notice is further given that any in-
terested person may, not later than 10
days from the date of publication of
this notice, submit to SBA, in writing,
relevant comments on the proposed
transfer of control. Any such communi-
cation should be addressed to Assoclate
Administrator for Investment, Small
Business Administration, 1441 L Street
NW,, Washington, D.C. 20416.

A. H. SINGER,
Associate Administrator
for Investment.
May 27, 1970.

[F.B. Doc, 70-7247; Filed, June 10, 1970;
8:45 am.]
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FEDERAL POWER COMMISSION

[Docket No. RIT0-1666 ete. ]
MOBIL OIL CORP. ET AL

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates '

May 28, 1970.
The respondents named herein have
flled proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-~
mission jurisdiction, as set forth in Ap-
pendix A hereof,

NOTICES

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be suspended
and their use be deferred as ordered
below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the Regula-
tions pertaining thereto (18 CFR Ch. I,
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the

! Does not consolidate for hearing or

proposed changes.
dis-

(B) Pending hearings and decisions

9051

are suspended and their use deferred
until date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural Gas
Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until
disposition of these proceedings or ex-
piration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be flled with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 18
and 1.37(1)) on or before July 15, 1970,

By the Commission,
[sEAL] GORDON M. GRANT,

pose of the several matiers herein. thereon, the rate supplements herein Secretary.
ArrENmx A
Rate Bup- Amount Effective Conts per Mel Rate In
Docket schods  ple- of Date dite Date effedt sul-
No. Respondent gle ment TPorchaser and producing ares  annusl tiling uniess  saapended Rate in Proposed et 10
Noa. No- Increase  tendered - until-— effect Inoressed rate  reland In
pended dockets Nos;
RI00-%0_. Roeanville Corp, 1 7 El Paso Natural Gas Co. $1,902  531-70 ME-11-T0 Acorpled— M40 ‘D150
(Operator) et al,, (Basin Dakots Fiekd, San Sabject to
1126 Mocantile Juan County, N. Mex.) (San mtrm.don
mn-n ll; 1l i Junn Basin Area). In Rie-520)
s, lex, -
RIT0-1688. Mobll ofl CorP.. Pt ans 21 El Paso Natuml Gas Co. (Tip 0,117 870 16- 50 11- 830 17.0 1419, 40 RI70-414.
Office Box 1774, Top Flelkd, Sublette Coumty,
Houston, Tex, 77001, Wyo.).
CAe B3 SRR A NRIRCRNRIES | 11 Transcontivental Ous Plpe HL24 & 8-00 ¥7-1-0 12- -0 16, 05 4208157
Line Co, (High Isinnd Block
10, Offahore Jefferson County,
Tex.) (RK. District No, 3).
e VKA e A 43 10 Texas Enstern Tranemission 153 1570 261580 11-15-50 15 6 1A 6T RIG-27L
Corp. (Eust Provident Oty
Fileold, Lajoen County, Tex.)
(RR. District No. 2).
Ay (0 . - 72 18 Texps Enstern Transmission »9 51570 16-15-70 11-15-70 s PS4 RIG-270
Corp. (Karon Field, Live
Oak Connty, Tex) (RR.
Distriet No. 2).
..... do. 120 10 United Gas Pipe Line Co. L0 51870 16-15-70 11-15-%0 ‘0.0 L 8]
(Pistol Ridge Fileld, Forrest
l;:'\gal'ml River Counthes, .
3
B0 oo < et < m & 2440 € Panhandle Eastern Plpe Line M3 5-15-20  16-15-70 11-15-70 20 LLE BRG] RITO-463,
Co. (Mocune Fleld, Beaver
:ounly, Okla) (Fanhandie
rea).
RIT0-1667. Moblle O Corp. ar X El Paso Natural tigs Co. 231,710 5 50 36800 11- 850 17.0 #4106, 640 RI70-4)5.
(Operator) et al, (Hogshack Field, Lincoln and
Sublette Countles, Wyo.),
..... e st Pttt e spe < M Tromswestern Pipeline Co, 45, a7 5800 i6-500 11- 590 rx.0 M6 RITO-404.
(Ellls County Area, Ellls
County, Okie) (Panhandly
rea).
..... 7T NR A R 239 15 Transwestorn Plpeline Co. 104, 8 b 570 36- 8500 - 500 19 10, 5403 MO0 20, 0852  RITO-2%4.
(Feldman Field, Hemphill
(\"um‘n s Tex,) (RR. District
No. 10). .
..... do. epe- 280 12 Troanswestorn Flpeline Co. 10,M0 5870 26-8%00 -0 HMo M 0I78  RITO-464.
(West Shattuck Fleld, Ellls
County, Okla) (Fanhendle
Area).
..... ey e 4 Texas Gos Transmission Corp. WO KIS 1SN 11-15-70 A1 18 28 N0 Ts
> (East Blackburn Field, Clal. 707 LALLELS ¥
borne Parish, La.) (North
Loulsiana Aren)
RITO-1668, Philiips Petroloum 15 B @ Northern Natural Gas Co, 22, 000 b 570 ¥ 6- 570 11- 870 14,0853 10 4402 RITO-408,
Co. (operator), (Benodum Plant, Upton
Bartlesyille, Okila. County, Tex.) (RR. District
TA004, No. T)-l') (Perminn Bausin '
Aron),
..... do., 18 ®é1 Northern Natural Gaa Co. 23,435 & 8-70 Mg 500 11- §70 W14 0853 FU 0 4402 RITO-40R
(Androws Plant, Andrews T e R T TR P 18 1022 PO 2 RITO44Q,
County, Tex.) (RR. District
No. &) (Permlun Basin Aren).
wieesB0s . b4 I8 62 Northern Natoral Gas Co, "M,284 5 870 M- 870 11- 8700 M 14 Q13 FI00 10,4492 RIT0-4R
(Sprak ¢ Plant, Midland - 5L 8 R SAROERC T DT N TS V41200 funa vl RIT-408
County, Tex.) (RR, District
" No. B8) (Pectnian Basin Aren).
RITO-1000. Glen A, Martin ot al., 2 8 Bouth Texas Naturnt Ges .7 5-14-70 16-4-70 11470 ®»3180 4015 0675
1520 N.B.O, Bidg., Gathering Co. (Glen Martin
Han Antonlo, Tex, Flold, Webb County, Tex.)
% TH0. (RR. Distriet No. 4).
RIT0-1070. Pan American Potro- 358 #1312 Northern Natural Gas Co. 83 1N 8- 1-00 13- 100 »*=217.0 BE N %18 04780
lewm Corp., Post (Varlotus Fieldy, Beaver pM17.0 R0 M35 01550

Office Box 1410,
Fort Worth, Tex.
70101

See footnotes at end of table,

County, Okla.) (Panhaodle
Area),
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Arrexpix A—Continued

Rate Sap- Effective Conts per Mel Rate in
No. Respondent ule s n‘:::'t Purchaser and prodocing m:'nnl fAling unless nug.d Roste in Proposed o
an volng nres suIPonK ject to
No. No. increase teadered sus- untib— offect Incronsed rate  refund In
pended dockels Nos
RI70-1471. Okiahoma Natural by 2 oﬁbﬂ'n Natural Co. $104 5570 MG 870 1-870 =108 AR B LE V] RIvs-22,
G Co., Fost North Linscott Grant
Oflice Box 571, nty, Okla.) (O ma
Tulsa, Olh 7002. “Other™ Area).
RIT0-1672 WhncBhldd 7 2 Northorn Naturad Co. 188  512-70 g2 11270 #as AL BLS 1)
«p, Put (Hansford F Hanslord
0 x 2139, County, ’l‘u ) (RR, Dis-
Tualss, Okh. T4I0L, triet No. 10),
RIM-1673. Texnco, Ine., Post 382 1 Panhandle Esstorn Pipe l.lno N &8N0 W80 11- 570 17.0 R0
Office Box Co, (Guymon Sou
Houston, Tex, Field, Texns County, om)
762, o lo Area),
..................... *U 4 Ponhandle Eastern Plpe Line N +50 &[N 11-33-70 12,0025 1030025 RIGH-203
€°' (l‘luxzum l)'md Stoyens
Jonn
RITO-1674. Si; Oll Co. (O = 3 ll!thmm Whnolum I‘lw 63,000 51130 W 6-11-70 11-11-70 150 srE 0
or), 1010 Wikh Co. (Lovedsles F! oo(h
vd., Los County, Okis.) (Ok
Jalif, 90037, “Other” Area).
RITG-1675. Mc( ‘ommons Ol Co, | § 6 Natural Gas Tipeline Co. of 24,648 W5-0-70 M§- 670 -6 Faem LARLS YA ] RI65-242
et al., 1001 Mercan- Amerion (Noonsville Bend
tile Socurities Bldg., Cooglomernta Field, Wise
Dallss, Tex, 74201, County, Tex.)
RIT0-1676, MoCommona Ol Co. 2 & Naturl (he l'lp‘l.lnn Co. of M, 750 %5 0-70 M- 070 11- -0 #iA e SRELT 0 RI60-131.
(Operator) ot al. America (Boonayille Bond
Conglomersto Field, Wise
goumy. Tex)) (RR. District
RITO-1877. Amu)uio Prodoetion B0 3 &unm{ Gas Plpoline Co. of 10,088 51570 *0-15-70 11-15-70 17, 00378 $210.07125  RI70-572.
Post Ollice Box America (Brilihart U,
lﬂ!? Fort Worth, Morrow Fleld, Hanslor
Tox. 70107, gour,lt » Tox.) (RR, District
0. .
RI70-1678. J. Cloo Thompson ot () (%) E) Paso Natural Gas Co o4 & 770 Vg0 11- 790 (W) .m0
al., 4500 Repablie Detrital Flold, Cran
Noations! Bank unty, Tex.) (RR. I)hum
:l‘b%\'lrr, Dallss, Tex, No. §) (Fermian Haxio Aren).
1'Tho stated effective date fa the effective date requested by respondent. M Incroase nﬂccu l-cont mbotmum tee for liquids,
1 [nerease to contrmet rate, I &um In Docket No. Rloo- unulAug 1089, but ot put b effect.
¢ Pressure boge Ia 15,025 pats, s.oau«n tax relm Increase) suspended for 1 day from
f Perlodic mate gr mn in Dockst \lo. mmlm
¥ Presstire base b 14, népl fa. tvmnd mio of 16 conts suspended In Docket No, RISGS-315 but not yet male
1 Contractunlly due rate i 20.5 cents ot 15025 psia. effective subject to refund.
* Settlornent rate, 2 For acreage dedicated to contract by Supplement Nos, 3 and 4.
¥ Subject 1o upward and downward B.tu. adjustment. = Texns pmdu
" Subjoct to & downward B.t.u. sdjustment. * Okla ptodncuon
u llk prossure Inciudes L76-cent tax reimbursement). = Filing from Initial certificated rate 1o nitial contract rate,

Ens
w pressure gas {

‘ lm:ludm 1etter from buyer
M The stated effecti vo dute Is
# Rede fon ra

te Inereaso.
¥ Residue gas not derlved from new gas-well goa.,
I Readdute goa derived from new gas-woll gas.

Phillips Petroleum Co, (Operator) requests
that its proposed rate increases be permitted
to become effective as of May 8, 1970, Okla-
homa Natural Gas Co, requests an effective
date of June 1, 1870, Signal Ol Co, (Op-
orator) requests wulver of the notice require-
ment to permit its rate increase 1o become
effective as of June 1, 1870, Texnco, Inc., re-
quests an effective date of June 2, 19070, for
Supplement No. 1 to 1ts FPC Gas Rate Sched-
ule No. 352, McCommons Oll Co. (Operator)
and McCommons Ol Co. (Operator) et al,
request a retroactive effective date of Decem-
ber 27, 1069, for thelr proposed rate Increases,
J, Cleo Thompson et al, request walver of
the notice requirement to permit an effective
date of May 7, 1970, for their proposed rate
Increase. Good cause has not been shown for
walving the 30-day notice requirement pro-
vided in section 4(d) of the Natural Gas Act
to permit earller effective dates for the
aforementioned producers' rate fillings and
such requests are denled,

The proposed rate Increase filed by Rooan-
ville Corp, (Operator) et al. (Rocanville),
from 14 cents to 15 cents per Mcf, reflects the
1~cent minimum guaranteed payments for
liquids, Rocanville filed on February 2, 1060,
for a rate increase from 13 cents (reported as
14 cents Inclusive of the l-cent liguld pay-
ment) to 14 cents (exclusive of the liquid
payment) which was suspended in Docket
No. RIGS-560 until August 6, 1060, and there-
after untll made effective as prescribed by

ludes 0575000t tax relmbursement ).
reeing 1o the fillng of the uni

sl rodeterinination

® first day alfter explration of mo statutory notiee,

ld)u.ltmcnt and O.Zbemt

= Fillng completed by eorrection lottor subemitted o May 11, 1970,
2 Inclutles base rate of 17 cents before fnerense and 18 cents plus upward B.t.u.

dehydration charge pnld by bﬂ).':f and spplicablo tax

All

b toup'm! -m.l wuward B.tu, adjustment,

» No
No. CSO»N.

the Natural Gas Aot, The proposed rate has
not yet been placed in effect subject to re-
fund. The instant increase 1s flled 10 correct
the former increase by Including the lquid
payment which Rocanville states it had In-
advertently omitied, Rocanville requests an
effective date of August 6, 1069, Since the
previously proposed rate ls still under sus-
pension, there 1s no justification for granting
Rocanville’s request. However, we shall ac-
cept the rate increase Involved here subject
to the same suspensgion period applicable
10 the previously proposed rate, If Rocan-
ville wishes to place the rate Increase In-
volved Into effect, subjeot to refund, it should
file a motion to that effect In Docket No.
RIGO-560 as required by section 4(e¢) of tha
Natural Gas Act,

Phillips Petroleum Corp, (Operator)
(Pnillips) proposes redetermined rate In-
creases to 1631 cents plus npplicable tax re-
imbursement for sales of gas to Northern
Natural Gas Co. (Northern) from gasoline
plants located in the Permian Basin Area of
Texas, The proposed increases are, in effect,
unilateral redetermined Increases sinoe
Northern has never determined a new price.
Northern states in its letter of January 30,
1967, which accompanied the proposed in-
creases, that it has no objection if Phillips
proceeds to filo for increased rates to 1631
cents por Mcf but that if a later Investiga-
tion by Northern shows the prices should be
lower than 1631 cents then Phillips would
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woer cartificate in Dacket

file now rate changes to the finally deter-
mined price. We conclude that Phlllips’ pro-
posed rate increases should be suspended for
6 months from June 8, 1970, the expira-
tion date of the statutory notlce.

‘The proposed rate increase filed by J. Cleo
Thompson et al. (Thompson), & holder of o
small producer certificate for a sale In the
Permlan Basin Area ™ exceeds the rate cell-
ings as set forth in pection 167.40(b) of the
Commission's regulations for sales under
small producer certificates and should be
suspended for 5 months from June 7, 1070
the expiration date of the statutory notice

All of the producers' proposed increased
rates and chirges exceed the applicable arca
price levels for increased rates as set forth
in the Commission's statement of general
policy No, 61-1, ns amended (18 CFR, Chapter
I, Part 2 §2.56).

[FP.R, Doc. 70-7193; Filed, June 10,
B8:45 am.)

1870;

= Producers operating under small pro-
ducer certificates are permitted to file above-
celling rate Increases In the Permian Basin
Area without submitting rate schedules 0s
a result of Order No. 394 Issued Jan. 6, 1970
Where the words “supplements’ or 'rate
schedules” appear in this order, they refer
to the nwuotohnmmnummbyﬂw
small producer hereln.
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[Docket No. RI70-1225 ete.]
ADOBE OIL CO. ET AL

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates; Correction

May 28, 1970,

Adobe Ofl Co., Docket No, RI70-1225
et al.; Fluor Corp., Docket No. RI70-1266.

In the order providing for hearings on
and suspension of proposed changes in
rates, issued February 27, 1970, and pub-
lished In the Froerar RecisTer March 11,
1970, 35 F.R, 4337, Appendix “A”, under
section provided for footnotes: In foot-
note 10 change “January 28, 1952” to
read “January 1, 1950". In footnote 13
change “July 30, 1951" to read “Sep-
tember 15, 1049",

GornoN M., GRANT,
Secretary.

(PR, Doe, 70-7229; Filed, June 10, 1970;
8:45 am.]

[Docket No, RI70-1420 eto.]
AUSTRAL OIL CO., INC,, ET AL,

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates; Correction

May 28, 1970.

Austral Ofl Co., Inc., Docket No. RIT70-
1420 et al.; Coastal States Gas Producing
Co., Docket No. RIT0-1424.

In the order providing for hearings on
and suspension of proposed
rates, issued March 26, 1970, and pub-
lished in the FepEraL RecisTea April 2.
1970, 35 F.R. 5505, Appendix "A", Docket
No. RI70-1424, Coastal States Gas Pro-
ducing Co. (Opposite Rate Schedule No.
68) under column headed “Proposed In-
creased Rate” change “25.0" to read
"27.256". (Opposite Rate Schedule No.
69) under column headed “Proposed In-
creased Rate" change “25.0" to read
“'27.256",

GonrpoN M. GRANT,
Secretary.

[FR. Doc. 70-7230; Piled, Juno 10, 1070;
B:45 am.)

[Docket No. RI70-1478 ete.)
CONTINENTAL OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates; Correction

May 28, 1970.

Continental Oil Co., Docket No. RI70-
1476 et al; Gulf OHl Corp., Docket No,
RIT0-1480,

In the order providing for hearing on
and suspension of proposed changes in
Tates, and allowing rate changes to be-
Come effective subject to refund, issued
April 8, 1970, and published in the Fro-
!luy. Recister April 17, 1970, Appendix

A", Docket No. RIT0-1480, Gulf Ofl

Corp.: Under column headed “Supp. No.”

change “1 to 6” to read “2 to 6.

Gonpox M, GranT,
Secretary.

IPR. Doe, T0-7231; Piled, June 10, 1970;
8:45am,]

NOTICES

[Docket No. E-T002)

DEPARTMENT OF THE INTERIOR AND
SOUTHEASTERN POWER ADMIN-
ISTRATION

Notice of Request for Approval of
Rate Schedules

JUNE 4, 1970.

Notice Is hereby given that the Sec-
retary of the Interior, on behall of
Southeastern Power Administration
(SEPA), has flled with the Federal
Power Commission, pursuant to the Flood
Control Act of 1944 (58 Stat, 887), a
request in the above-entitled proceeding
for confirmation and approval of new
and revised wholesale power rate sched-
ules applicable to the sale of electric
power and energy generated at the John
H. Kerr and Philpott Projects (Projects)
located on the Roanoke and Smith
Rivers, respectively, in the southern part
of the State of Virginia. Approval by
the Commission of the rates and charges
currently applicable to the wholesale
sale of such power and energy expires
June 30, 1970, in accordance with the
Commission’s order issued June 23, 1965,
In Docket No, E-7002 (33 FPC 1284). Ap-~
proval of the new and revised rate sched-
ules is requested for a 5-year period
beginning July 1, 1970, and ending
June 30, 1975,

The proposed wholesale power rate
schedules provide for the rates and
charges set forth below.

(1) Wholesale Firm Power Rate
Schedule KP-1 (Revised). This rate
schedule shall be available to public
bodies and cooperatives within a 150-
mile radius of the John H. Kerr Project
purchasing power generated at the Proj-
ects and served through the facilities of
Virginia Electric and Power Co.
(VEPCO). The rate schedule shall be ap-
plicable to firm power and accompanying
energy purchased in wholesale quanti-
ties under appropriate contracts for a
specified number of kilowatts of capacity
and shall be applied to each customer's
system consisting of one or more delivery
points. The power from the
Philpott Project shall be considered to
come from the John H. Kerr Project. Any
proposed new delivery point shall have
a monthly maximum demand during the
year which will equal or exceed 100 kilo-~
watts. The monthly demand charge is
$1.10 per kilowatt of billing demand:
the energy charge is 4.25 mills per kilo-
watt-hour, The minimum bill shall be
the demand charge.

(2) Wholesale Dump Energy Rate
Schedule KP-2 (Revised). This rate
schedule shall be available to VEPCO and
to Carolina Power and Light Co. (CP&L).
The rate schedule shall be applicable to
fuel replacement energy generated at the
Projects and sold under appropriate con-
tracts between SEPA and and
SEPA and CP&L. The monthly energy

charge is an amount equal to elghty per-
cent (80%) of the calculated saving In
the cost of fuel for the purchasing com-
pany's operating generating units due to
generation avoided therein by the
delivery of such dump energy.
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(3) Wholesale Firm Power Rate
Schedule KP-3. This rate schedule shall
be avallable to VEPCO. The rate sched-
ule shall be applicable to electric capac~
ity and energy generated at the Projects
and sold under contract between SEPA
and VEPCO. The monthly demand
charge is (a) $1.10 per kilowatt for de-
pendable capacity made available to
VEPCO for its own use; (b) $17,361.15 for
nondependable capacity made available
to VEPCO by contract at the John H.
Kerr Project, subject to certain adjust-
ments; and (¢) §1,041.67 for nondepend-
able capacity made available to VEPCO
by contract at the Philpott Project sub-
Ject to certain adjustments. The energy
charge is $4.25 mills per kilowatt-hour
for energy declared for 60 weekly peak
period hours specified by contract.

(4) Wholesale Firm Power Rate
Schedule JHK-1 (Revised). This rate
schedule shall be available to public
bodies and cooperatives within a 165-mile
radius of the John H. Kerr Project pur-
chasing power generated at that project
and served through the facilities of
CP&L. The rate schedule shall be appli-
cable to firm power and accompanying
energy purchased in wholesale quantities
under appropriate contracts for a speci-
fied number of kilowatts of capacity and
shall be applied to each customer's sys-
tem consisting of one or more delivery
points. The monthly demand charge is
$1.10 per kilowatt of billing demand; the
energy charge Is 4.25 mills per kilowatt
hour. The minimum bill shall be the de-
mand charge.

(5) Wholesale Firm Power Ratle
Schedule JHK-2. This rate schedule
shall be avallable to CP&L. The rate
schedule shall be applicable to electric
capacity and energy generated at the
John H. Kerr Project and sold under
contract between SEPA and CP&L. The
monthly demand charge is (a) $1.10 per
kilowatt for dependable capacity made
available to CP&L for its own use; and
(b) $8,680.57 for nondependable capacity
mnde available to CP&L by contract,
subject to certain adjustments. The en-
ergy charge is 4.25 mills per kilowatt-
hour for energy declared up to a weekly
rate of 60 kilowatt-hours for each kilo-
watt of total capacity available for
scheduling by CP&L.,

Proposed Wholesale Firm Power Rate
Schedules KP-1 (Revised) and JHEK-1
(Revised) reflect changes in the rate for
dependable capacity and the rate for
energy in SEPA’s rate schedules cur-
rently available to public bodies and co-
operatives on the transmission systems of
VEPCO and CP&L. The monthly rate per
kw. for capacity has been increased from
$0.90 to $1.10 and the energy rate per
kw.-hr. has been reduced from 4.5 mills
to 425 mills, Proposed Wholesale Firm
Power Rate Schedules KP-3 and JHK-2
covering the sales of capacity and energy
to VEPCO and CPR&L, respectively, re-
flect similar rate changes to $1.10 per
month for dependable capacity and to
4.25 mills per kw.-hr, for energy gen-
erated during peak period hours. Fur-
thermore, the rates and charges for non-
dependable capacity sold by SEPA to
VEPCO and CP&L have been increased
with the result that an annual total
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payment of $325,000 is anticipated in-
stead of $195,000 provided for under the
currently effective rate schedules. Pro-
posed Wholesale Dump Energy Rate
Schedule KP-2 (Revised) does not make
any changes in the currently approved
rate for dump energy available to VEP-
CO and CP&L.

The rate schedules listed above,
together with a repayment study sup-
porting the rates and charges proposed
therein, are on file with the Commission
for public inspection. Any person desir-
ing to make comments or suggestions for
the Commission’s consideration with re-
spect to the proposed rate schedules
should submit the same in writing on or
before June 25, 1870, to the Federal
Power Commission, Washington, D.C,
20426.

Gorpox M., GRraNT,
Secretary.

[FPR, Doc. 70-7230: PFiled, June 10, 1870;
8:46 am.|

[Docket No. RI70-1070 ete.]
FOREST OIL CORP. ET AL

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates; Correction

May 28, 1970.

Forest Ol Corp. (Operator) et al,
Docket No. RIT0-1079 et al.; Sun Oil
Co,, Docket No, RI70-1080.

In the order providing for hearings
on and suspension of proposed changes
in rates, issued January 21, 1970, and
published in the FeperAL RecisTen Jan-
uary 29, 1870, 35 F.R. 1185, Appendix
“A", Docket No. RIT0-1080, Sun Oil Co.:
Under column headed "“Effective Date
Unless Suspended” change “2-1-70" to
read “3-1-70". Undercolumn headed
“Date Suspended Until" change *"7-1-70"
to read “8-1-70",

Gorpor M. GRANT,
Sgcretary.

{P.R. Doc. 70-7232; Piled, June 10, 1970;
B:45 am.|

| Docket No, RI70-1386 ete. ]
MOBIL OIL CORP. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates; Correction

May 28, 1970.

Mobil Oil Corp., Docket No. RIT0-1386
et ml.; Mohil Oil Corp. (Operator),
Docket No. RI70-1388.

In the order providing for hearing on
and suspension of proposed changes in
rates, and allowing rate changes to be-
come effective subject to refund, issued
March 20, 1870, and published In the
FEDERAL REGISTER, March 31, 1970, 35 F.R.
5369, Appendix “A", Docket No. RIT0-
1388, Mobil Oil Corp. (Operator) under
column headed “Supp. No,” change 20"
to read “14".

Gonpox M. GranT,
Secretary.
[P.R. Doc. 70-7233; PFiled, June 10, 1870;
8:456 am.}
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[Docket No. R170-1562 eto.]

PAN AMERICAN PETROLEUM CORP.
ET AL

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates; Correction

May 28, 1970,

Pan American Petroleum Corp. (Op-
erator) et al, Docket No. RI70-1562 et
al.; Gulf Oil Corp, Docket No. R170-
1566,

In the order providing for hearing on
and suspension of proposed changes in
rates, and allowing rate changes to be-
come effective subject to refund, issued
May 1, 1970, and published in the Fep-
ERAL REGISTER, May 8, 1970, 35 F.R. 7325,
Appendix “A", Docket No. RIT0-1566,
Gulf Ofl Corp.: Under Column headed
“Respondent” change “Gulf Oil Co.” to
read "'Gulf Oil Corp.”

GorpON M, GRraNT,
Secretary.

[P.R. Doc. 70-7234; Piled, June 10, 1970;
8:45 am.)

[Docket No. CST0-37 ete.)

PETROLEUM CORPORATION OF
TEXAS

Findings and Order

Juxe 3, 1970.

Findings and order after statutory
hearing issuing certificate of public con-
venience and necessity, amending order
issuing certificate, terminating certifi-
cates, canceling FPC Gas Rate Sched-
ules, and redesignating FPC Gas Rate
Schedule.

On March 16, 1970, Petroleum Cor-
poration of Texas (Applicant) filed in
Docket No. C879-37 an application pur-
suant to section 7(¢c) of the Natural Gas
Act and § 157.40 of the regulations there-
under for a small producer certificate of
public convenience and necessity author-
izing sales of natural gas in interstate
commerce from areas for which just and
1easonable rates have been established.

Applicant is making sales pursuant to
a certificate issued in Docket No. G-
16768, The certificate therein will be
amended by substituting Atlantic Rich-
field Co. as certificate holder since the
50 percent working interest of Atlantic
Richfield Co. covered thereunder can-
not be covered by applicant’s small
producer certificate, Petroleum Corpora-
tion of Texas (Operator) et al., FPC Gas
Rate Schedule No, 22 will be redesignated
Atlantic Richfield Co. FPC Gas Rate
Schedule No. 633,

Applicant s currently making sales
from the Permian Basin authorized in
Docket No. G-20374 pursuant to Petro-
leum Corporation of Texas (Operator) et
al, FPC Gas Rate Schedule No. 23;
Docket No, C161-1157 pursuant to Petro-
leum Corporation of Texas (Operator)
et al., FPC Gas Rate Schedules Nos, 24,
25, 26, 27, 28, and 29; and Docket No.
CI65-516 pursuant to Petroleum Cor-
poration of Texas (Operator) et al,, FPC
Gas Rate Schedule No. 30, Said certifi-
cates will be terminated and the related

FPC gas rate schedules canceled. Appli-
cant had been collecting revenues subject
to refund in Docket No. RI60-13 for sales
made pursuant to its FPC Gas Rate
Schedules Nos. 28 and 29. Termination of
the certificate and cancelation of the re-
lated FPC gas rate schedules herein do
not relieve applicant from its refund
obligation.

The Commission's staff has reviewed
the application and recommends each
action ordered as consistent with all
substantive Commission policies and re-
quired by the public convenience and
necessity,

Due notice of the application was
glven by publication in the FEpErAL REG-
I1STER on April 25, 1970 (35 F.R. 6682).
No petition to intervene, notice of inter-
vention, or protest to the granting of the
application has been received.

At a hearing held on May 28, 1970, the
Commission on its own motion received
and made a part of the record in this
proceeding all evidence, including the
application submitted in support of the
authorization sought herein, and upon
consideration of the record,

The Commission finds:

(1) Applicant is engaged in the sale
of natural gas in interstate commerce
for resale for ultimate public consump-
tion subject to the jurisdiction of the
Commission and is, therefore, a “nat-
ural-gas company” within the meaning
of the Natural Gas Act as heretofore
found by the Commission.

(2) The sales of natural gas herein-
before described, as more fully desecribed
in the application herein, will be made
in interstate commerce subject to the
Jurisdiction of the Commission, and such
sales by applicant will be subject to the
requirements of subsections (¢) and (e)
of section 7 of the Natural Gas Act.

(3) Applicant is able and willing prop-
erly to do the acts and to perform the
service proposed and to conform to the
provisions of the Natural Gas Act and
the requirements, rules, and regulations
of the Commission thereunder.

(4) Applicant is an independent pro-
ducer of natural gas who is not affilinted
with natural gas pipeline companies and
whose total jurisdictional sales on & na-
tionwide basis together with sales of
affiliated producers, were not In excess
of 10 million Mcf at 14.65 psia. during
the preceding calendar year.

(5) The sales of natural gas by appli-
cant, together with the construction and
operation of any facilities subject to the
Jurisdiction of the Commission necessary
therefor, are required by the public con-
venience and necessity, and a small pro-
ducer certificate of public convenience
and necessity should be issued to Appli-
cant as hereinafter ordered and condi-
tioned.

(6) It s necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the certificates here-
tofore issued to Applicant for sales of
natural gas from areas for which just
and reasonable rates have been estab-
lished, which sales will be continued
under the small producer certificate is-
sued hereinafter, should be terminated
except in Docket No. G-16768 and the
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related FPC gas rate schedules should be
canceled.

() It is necessary and sappropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the order is-
suing a certificate in Docket No. G-
16768 should be amended as hereinafter
ordered and that the related rate sched-
ule should be redesignated.

The Commission orders:

(A) A small producer certificate of
public convenience and necessity is is-
sued upon the terms and conditions of
this order authorizing the sale for resale
and delivery of natural gas in interstate
commerce by applicant from areas for
which just and ressonable rates have
been established, together with the con-
struction and operation of any facilities
subject to the jurisdiction of the Com-
mission necessary therefor, all as here-
inbefore described and as more fully
described in the appleation in this
proceeding.

(B) The certificate granted in para-
graph (A) above is not transferable and
thall be effective only so long as appli-
cant continues the acts or operations
hereby authorized in accordance with the
provisions of the Natural Gas Act and
the applicable rules, regulations, and or-
ders of the Commission and particularly:

(1) The subject certificate shall be
applicable only to all small producer
sales as defined in § 157.40(a) (3) of the
res;ulations under the Natural Gas Act;
an

(2) Applicant shall file annual state-
ments pursuant to § 154.104 of the regu-
lations under the Natural Gas Act,

(C) The certificate granted in para-

eraph €A) above shall remain in effect <

for small producer sales until the Com-
mission on its own motion or on appli-
cation terminates said  certificate
because applicant no longer qualifies
a3 4 small producer or fails to comply
Wwith the requirements of the Natural
Gas Act, the regulations thereunder, or
the terms of the certificate. Upon such
termination applicant will be required to
flle separate certificate applications and
individual rate schedules for future
sales, To the extent compliance with the
terms of this order is observed, the small
producer certificate will still be effective
ﬁ; (t!o those sales already included there-
er.

(D) The grant of the certificate in
paragraph (A) above shall not be con-
strued as a waiver of the requirements
of section 7 of the Natural Gas Act or
Part 157 of the regulations thereunder
and is without prejudice to any findings
or orders which have been or may here-
after be made by the Commission in any
Proceedings now pending or hereafter
Instituted by or against applicant. Fur-
ther, our action in this proceeding shall
not foreclose any future proceedings or

NOTICES

objections relating to the operation of
any price or related provisions in the
gas purchase contracts herein involved.
The grant of the certificate aforesaid for
service to the particular customers in-
volved shall not imply approval of all
of the terms of the contracts, particu-
larly as to the cessation of service upon
the termination of said contracts as pro-
vided by section 7(b) of the Natural Gas
Act. The grant of the certificate aforesaid
shall not be construed to preclude the
imposition of any sanctions pursuant to
the provisions of the Natural Gas Act
for the unauthorized commencement of
any sales subject t6 said certificate.

(E) The certificates heretofore {ssued
in Dockets Nos. G-20374, CI61-1157, and
CI65-516 are terminated and Petroleum
Corporation of Texas (Operator) et al.,
FPC Gas Rate Schedules Nos. 23, 24, 25,
26, 27, 28, 29, and 30 are canceled.

(F) The termination of the certificate
in Docket No. CI61-1157 and the can-
cellation of the related FPC gas rate
schedules do not relieve applicant from
its refund obligation in Docket No.
RI160-13. 4

(G) The order issuing a certificate in
Docket No. G-16768 15 amended by sub-
stituting Atlantic Richfield Co. as cer-
tificate holder in lieu of Petroleum
Corporation of Texas (Operator) et al,
and Petroleum Corporation of Texas
(Operator) et al., FPC Gas Rate Sched-
ule No. 22 is redesignated as Atlantic
Richfleld Co. FPC Gas Rate Schedule No.
633: and in all other respects said order
shall remain in full force and effect.

By the Commission.

[sEAL] GORrDON M. GRANT,
Secretary.

[P.R, Doc, T0-7236; Filed, June 10, 1070;
8:48 am.)

[Docket No. RIT0-1679 eto.]
PLACID OIL CO. ET AL,

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund *

Juxe 3, 1970,

The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful,

*Does not consolidate for hearing or dis-
pose of the several matters hereln,

9055

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Chap-
ter I), and the Commission’s rules of
practice and procedure, public hearings
shall be held concerning the lawfulness
of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on
the date and In the manner herein pre-
soribed if within 20 days from the date of
the issuance of this order respondents
shall each execute and file under its
above-designated docket number with
the Secretary of the Commission its
agreement and undertaking to comply
with the refunding and reporting proce-
dure required by the Natural Gas Act and
§ 154.102 of the regulations thereunder,
accompanied by a certificate showing
service of copies thereof upon all pur=
chasers under the rate schedule involved.
Unless respondents are advised to the
contrary within 15 days after the filing
of their respective sagreements and
undertakings, such agreements and un-
dertakings shall be deemed to have
been accepted.”

(C) Until otherwise ordered by the
Commission, mneither the suspended
supplements, nor the rate schedules
sought to be altered, shall be changed
until disposition of these proceedings or
expiration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C, 20426, in accordance with the rules
of practice and procedure [18 CFR 1.8
and 1.87(f) 1 on or before July 22, 1970.

By the Commission.

[SEAL] GORDON M. GRANT,
Secretary.

*If an acceptable general undertaking, as
provided In Order No. 877, has previously
been filed by a producer, then It will not be
hecessary for that producer to file an agree-
ment and undertaking as provided herein.
In such circumstances the producer's pro-
posed Increased rate will become effective as
of the expiration of the suspension period
without any further action by the producer,
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ATPFENMIX A
Effee- Conts per Mel Rare in
Rate Sup- Amount Date tive Dato eflect sub-
Docket Respondent sched-  ple- Purchaser and producing area of fillng date s Froposed Jeot to re
No. ule ment annual tendered uniess  pended Rate In  incremsed  fund n
No. No. increaso wis- until—  effect rte dockeis
pended Nos.
RIT0-1639. . Plackd Ol Co., 2800 First 4“ 143 Miely Wiscotsin Plpe Line Co, $11,635 5130 #6-13-50 f 6-14-70 8.5 1200
Nationa) Bank Bldg., Dallas, (BN Bhoal Area, Oflshord
Tex, 75202, X Lotlsiano) (Federal Domaln),
RI70-1680. . Huont Industries, 1401 Elm 8t 8 "ug4 G0 TS e iit S et ST LM 514670 316-14-70 16-15-70 L U 120
Dallos, Tex. 78802, -
RI70-1281. . Hunt Ol Co., 1401 Elm 8t., . W Thmy . ... O et e wrrrasds iedd cestati it 11,638 51570 34-15-70 61670 Hios 0

Dallas, Tex. 7502,

7 The stated effective date Is the first day after explration of the statutory notlee.
} The suspezision !u'dod Is Lmited 1o 1 day.
A Parsuant to Opiulon No. 540-A base ou the rate lovels established In Opinion

0, S67.

¢ Pressure base Is 15.028 p.s.ia. .

* Inftia) rate as canditioned by temporary certificate lssued May 3, 1968, In Docket
No, Clos-use.

T Appliex only Lo gas well pas sales from the newly discovered reservoirs,

* Doouments required by Opinlon No, 567 establishing newly dlscovered reservolrs
filed Apr. 1, 1990 i3 Incorporated by referonee.
\_' l?;&m{ s conditioned by temporury ceetificate lssued May 3, 1968, In Docket
No. 0
\" l(t‘xttrldnl rato na conditioned by temporary certificate Issued May 3, 1068, In Docket
No. C168-02),

1 Documents proviously submitted by Placid Ofl Co. on Apr. 1, 1670 as Operator
Incorporated by reference,

Hunt Oll Co.,, Hunt Industries and Placld
Ol Co, (all referred to herein as the Hunt
Entities) request walver of the statutory
notice to permit an effective date of Novem~
ber 1, 1060, for thelr proposed rate increases,
Good cause las not been shown for walving
the 30-day notice requirement provided in
section 4(d) of the Natural Gas Act to
permit earlier effective dates for the afore-
mentioned producers’ rate filings and such
requests are denled.

The Hunt Entities are proposing increases
pursuant to paragraph (A) of opinion No.
546-A with respect to gas well gas deter-
mined in accordance with opinion No, 567
to qualify for third vintage prices., Opinion
No. 546-A lifted the moratorium imposed in
opinion No. 546 as to sales of offshore gas
well gas under contracts eniitled to third
vintage prices and permitted such producers
to file for contractually authorized increasea
up to the 20-cent area base rate established
in opinion No, 546 for onshore gas. The
proposed Increases are from initial rates
under temporsry certificates which con-
tained a condition (2) provision prohibiting
changes in the Initial rate. Consistent with
prior Commission action on similar filings,
we believe that the condition (2) provision
with respect to the Hunt Entities’ rate In-
creases should be waived, and Hunt Entities’
proposed increases should be suspended for
1 day upon expiration of the statutory
notice. Thereafter, the proposed rates may
be placed In effect subject to refund under
the provisions of section 4(e) of the Natural
Gas Act pending the outcome of the area
rate proceeding instituted in Docket No,
ARE9-1,

[PR. Doc. 70-7237; Piled, June 10, 1870;
8:46 am.)

[Docket No, RI70-441 ete.]
SUN OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates; Correction

May 28, 1970,

Sun Ofl Co. Docket No. RI70-441 et
al. 3 George H. Coates, Docket No, RIT0-
443,

In the order providing for hearing on
and suspension of proposed changes in
rates, and allowing rate changes to be-
come effective subject to refund, issued
November 7, 1969, and published in the
“Feperal RecisTer November 18, 1969, 34
FR. 18402, Appendix "A", Docket No.

RIT0-443, George Coates: (Opposite
Rate Schedules Nos. 5, 6, and 7) under
column headed “Proposed Increased
Rate” change “15.0563 cents" to read

“15.05625 cents” under each rate
schedule.
GORDON M. GraANT,
Secretary.
[F.R. Doc. 70-7235; Filed, June 10, 1970;

8:45 am.]

SECURITIES AND EXCHANGE
COMMISSION

{File No, 1-4516]
CONSOLIDATED OIL AND GAS, INC.

Order Suspending Trading

Juxe 5, 1970.

The common stock, 20 cents par value,
of Consolidated Oll and Gas, Inc,, being
listed and registered on the American
Stock Exchange and the Pacific Coast
Stock Exchange and having unlisted
trading privileges on the Philadelphia-
Baltimore-Washington Stock Exchange
pursuant to provisions of the Securities
Exchange Act of 1934 and all other se-
curities of Consolidated Oil and Gas,
Inc., being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such Exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:

It is ordered, Pursuant to sections 15
(c) (5) and 19(a)(4) of the Securities
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchanges and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period June 7, 1970, through June 9,
1970, both dates inclusive,

By the Commission.

[sEAL] OnvaL L. DuvBois,
Secretary.

[P.R. Doc, 70-7249; PFlled, June 10, 1970;
8:47 am.]

[Flle No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

June 4, 1970,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures
due September 1, 1976, being traded
otherwise than on & national securities
exchange is in the public
interest and for the protection of
investors:

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities

“exchange be summarily suspended, this
order to be effective for the period
June 5, 1970, through June 14, 1970 both
dates inclusive.

By the Commission,

[seaL] OrvAL L, DuBois,
Secretary.
[P.R. Doc. 70-7275; Filed, June 10, 1970;

8:48 am.|

[70-4880]
GULF POWER CO.

Notice of Proposed Issue and Sale of
Bonds at Competitive Bidding

Juxe 5, 1970.

Notice is hereby given that Gulf Power
Co. (“Gulf"), 75 North Pace Boulevard,
Pensacola, Fla. 32502, an electric utility
subsidiary company of The Southern
Co., a registered holding company, has
filed a declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 (“Act’"), designat-
ing sections 6(a) and 7 of the Act and
Rule 50 promulgated thereunder as ap-
plicable to the proposed transaction. All
interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transaction.
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Gulf proposes to issue and sell, subject
to the competitive bidding requirements
of Rule 50 under the Act, $16 million
principal amount of First Mortgage
Bonds, ... percent Series due
....... The proposed series of bonds will
bear a single maturity date within the
range of 5 to 30 years, such maturity date
to be determined not less than 72 hours
prior to the opening of the bids. The
interest rate (which will be a multiple
of one-eighth of 1 percent) and the price,
exclusive of accrued interest, to be paid
to Gulf (which will be not less than 99
percent nor more than 10235 percent of
the principal amount thereof) will be
determined by the competitive bidding.
The bonds will be issued under the pro-
visions of the Indenture dated as of Sep-
tember 1, 1941, between Gulf and The
Chase Manhattan Bank (National Asso-
clation) and The Citizens & Peoples Na-
tional Bank of Pensacola, as Trustees, as
heretofore supplemented and as to be
further supplemented by a supplemental
indenture to be dated as of July 1, 1970.
It is provided that the bonds will not be
refunded prior to July 1, 1975, directly
or indirectly, with funds borrowed at a
lower interest cost,

The net proceeds received from the
issue and sale of the bonds will be used
by Gulf (1) to finance, in part, its 1970
construction program estimated at $21,-
292,000, (2) to pay outstanding short-
term notes incurred for construction
purposes, and (3) for other corporate
purposes, Gulf estimates that it will not
be necessary to sell any additional
securities in 1970 for construction pur-
poses except for short-term notes esti-
mated to be outstanding in the amount
of $1 million on December 31, 1870.

The Florida Public Service Commis-
slon has authorized the proposed issue
and sale of the bonds. It is stated that
no other State commission and no Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction. The fees and expenses
Lo be Incurred in connection with the pro-
posed transaction will be supplied by
tmendment,

Notice is further given that any inter-
ested person may, not later than June 26,
1970, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
ralsed by said declaration which he de-
sires to controvert; or he may request
that he be notifled if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mall (airmail if the person being served
is located more than 500 miles from the
boint of mailing) upon the declarant at
the above-stated address, and proof of
service (by affidavit or, in case of an
altorney at law, by certificate) should
be filed with the request. At any time
after sald date, the declaration, as filed
Or as it may be amended, may be per-
mitted to become effective as provided in
Rule 23 of the general rules and regula-
Hons promulgated under the Act, or the

No. 118—Pt, I—8
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Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate, Persons who
request a hearing or advice as to whether
& hearing is ordered will receive notice
of further develepments in this matter,
including the date of the hearing f
ordered) and any postponements thereof,

For the Commission (pursuant to dele-
gated authority).

Iseav] Onrvar L. DuBoss,
Secretary.
|F.R. Doc. 70-7250; Filed, June 10, 1070:
B:47 am.|
| 812-2637)

ISI TRUST FUND

Notice of Filing of Application for
Order Exempting Certain Transac-

tions
June 2, 1870.

Notice is hereby glven that ISI Trust
Fund (“Applicant”, formerly named In-
surance Securities Trust Fund), 100
California Street, San Francisco, Calif.
94120, a California trust registered under
the Investment Company Act of 1940
(“Act’') as an open-end diversified in-
vestment company, has filed an applica-
tion pursuant to section 6(c) of the Act
requesting: an order of the Commission
exempting from the provisions of sec-
tions 15 (a), (b), and (¢), and 18¢i),
certain proposed revisions to the voting
rights, investment advisory fee, and sales
load arrangements of applicant, occa-
sioned by a proposal by applicant to issue
permanent share-type securities (“Trust
Fund Shares"”) and cease issuing 10-year
Participating Agreements. All interested
persons are referred to the application on
file with the Commission for a statement
of the representations therein, which are
summarized below.

Since its organization in 1938, Appli-
cant has issued Particlpating Agreements
as its form of inyvestment security. Par-
ticipating Agreements are securities
which terminate ten years after the date
of their issuance. Because of their fixed
duration, the management, administra-
tion, and trustee fees to be paid by the
investor are specified for the full ten-
year period in accordance with the terms
of the Trust Agreement of applicant.
These fees are based generally on the
amount which an investor agrees to pay
when he procures a Participating
Agreement,

On December 11, 1969, investors In the
Trust Fund approved certain amend-
ments to the Trust Agreement; the ulti-
mate effect of the amendments will be
that applicant will not issue any further
Participating Agreements and will there-
after issue instead a new, permanent
share-type form of security to be called
Trust Fund Shares. After the date on
which this oceurs, which depends on the
effective date of the Securities Act Regis-
tration Statement (File No. 2-36552) and
its qualification for sale in California,
present holders of Participating Agree-
ments may retain these securities for
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their full 10-year term with no changes
or alteration in any of their features,
and in addition will have certain rights
to convert them prior to maturity into,
or to useé their proceeds to purchase after
maturity, the new Trust Fund Shares at
reduced sales load or without load.
Under the amendments to the Trust
Agreement, the holders of either Trust
Fund Shares or participating agreements
will not have, as a class, separate inter-
ests in any of the specific assets of Ap-
plicant. Each individual investor will
have an undivided proportionate inter-
est in the assets of applicant. Neither
the Trust Fund Shares nor the Partici-
pating Agreements, collectively or indi-
vidually, will have any priority with
respect to the net assets, the distribu-
tion of net capital gains, or net ordinary
income of applicant, No holder of either
security will have preference on volun-
tary redemption or upon the termination
of his interest, or upon liquidation of ap-
plicant. Each will be entitled to receive,
without preference, the value of his se-
curities, whether Trust Fund Shares or
Participating Agreements, upon such re-
demption, termination, or liquidation.
The applicant has filed its application as
amended pursuant to section 6(¢c) with
respect to two aspects of ifs proposed
creation of Trust Fund Shares: (1) The
respective voting rights of holders of
Participating Agreements and Trust
Fund Shares; and (2) the basis of
charging investment advisory fees.
The amendments to the Trust Agree-
ment provide that holders of Trust Fund
Shares and Participating Agreements be
allocated voting rights in proportion to
their individual interests in the assets
of applicant. The amendments provide
that except to the extent otherwise pro-
vided by law or by order of the Com-
mission, iInvestors shall vote without
differentiation as to class. However, the
Board of Directors is authorized to apply
for an order of exemption under the Act
to the end that, and to the extent pro-
vided by such order (a) only Participat-
ing Agreement investors shall be entitled
to vote on matters which affect only
Participating investors; and (b) only
Trust Fund Shares investors shall be en-
titled to vote on matters which affect
only Trust Pund Share investors.
Pursuant to this provision, the appli-
cant requests an order which will permit
voting only by the class affected in cer-
tain described circumstances. More par-
ticularly, the requested order will pro-
vide that the approval, continuance by
security holder vote, or amendment of
contract which will define the charges to
be made for investment advisory services
against the accounts of the holders of
Trust Pund Shares is to be by a class
vote of the holders of those securities
only. (However, any vote as to the con-
tinuance of the investment advisory con-
fract as such, or as to the termination
of the contract, since there is only to be
one adviser and since there is no segre-
gation of assets as between Trust Fund
Share Investors and Participating Agree-
ment investors, is to be by a general vote
of all investors in the Fund.) Any vote of
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security holders with respect to the
agreement whereby a principal under-
writer serves as such with respect to
Trust Fund Shares, is to be by the Trust
Fund Share investors exclusively, voting
as a class. In the future, when ISI Trust
Fund seeks to amend the Trust Agree-
ment in a manner which affects only
Trust Fund Share investors, or affects
only Participating Agreement Investors
and is not within the arcas where an
exemption has already been obtained and
the proposed amendment is to be voted
upon only by the class affected, the ap-
plicant intends to apply to the Commis-
sion for an order permitting such a class
vote.

With respect to the investment advisory
agreement, the amendments to the Trust
Agreement authorize the Board of Direc-
tors of applicant to enter into a contract
with an investment adviser to prescribe
the basis of charges to the account of
Trust Pund Share investors for invest-
ment advisory services. The initial con-
tract {5 with ISI Corp., which has been
the Investment adviser of applicant since
its formation in 1938. This contract, by its
terms, does not become effective until
a registration statement with respect to
Trust Fund Shares has become effective
and the shares are qualified for sale in
California. Applicant has undertaken to
submit this contract to Trust Fund Share
investors at the first annual meeting
subsequent to the effectiveness of the
registration statement as to Trust Fund
Shares. The contract is similar to typical
investment advisory agreements for
open-end management companies, The
agreement prescribes the basis of charges
to be made ngainst the interests of the
holders of Trust Fund Shares for invest-
ment advisory services, and specifies
those services of which the fee will be
inclusive. The fee 15 based on a percent-
sge of the varying value of the asseis
in the Fund attributable to the holders
of Trust Fund Shares, and the percent-
age decline as specified dollar amounts
of such mssets so attributable to the in-
terests of the holders of Trust Fund
Shares are reached. This agreement per-
tains only to the Trust Fund Share in-
vestors, since, as discussed above, the
remuneration for ISI Corp. as investment
adviser to be charged against the interest
of the holders of the Participating Agree-
ments, and the services to be included
in such charges, are specified and fixed
for their 10-year term under provisions
contained in the Trust Agreement,

Thus, the proposal is that all investors
would be entitied to vote on the cholce,
continuation, or termination of the in-
vestment adviser, but only Trust Fund
Share investors would vote, in those
cases where a vote of security holders is
required, on the compensation of the
adviser for services to be charged against
the holders of Trust Fund Shares, Appli-
cant recognizes that this arrangement
will occasion, during the transition
period when there are outstanding both
Trust Fund Shares and Particlpat-
ing Agreements, an unusual situation
whereby two groups of investors with

NOTICES

an undifferentiated interest in the same
pool of assets will pay compensation to
the same investment adviser on different

Applicant asserts that the proposed
voting rights described above are con-
sistent with the policy of the Act and
the protection of investors in that it
provides for joint action of all investors
on questions of common concern while
preventing one group of investors from
affecting the decision on the rights of
another group in matters of exclusive
concern, Applicant also contends that
the arrangements under which the two
classes of investors in the Trust Fund
will be charged on different bases for
investment advisory services is consistent
with the policy of the Act and the pro-
tection of investors, inasmuch as it
maintains the contractual arrangements
with the Participating Agreement in-
vestors, while providing a basis of
charges to the Trust Fund Share inves-
tors which is more conventional in
nature. Applicant requests an order of
exemption from section 18(1) of the Act
in order to permit the class voting ar-
rangements referred to above, and from
sections 156 (a), (b), and (¢) of the Act,
to the extent that any investment ad-
visory contract or underwriting contract
approved by such a class vote shall be
as effective under the Act as if approved
“by the vote of a majority of the out-
standing voting securities” of the Trust
Pund. While applicant contends that the
proposal under which there will be two
different bases of compensation for ad-
visory services charges against the two
classes of investors does not contravene
the provisions of section 15(a) of the
Act, applicant has nonetheless requested
an exemption from the terms of that
section to eliminate any possible question
thereunder. In requesting such exemp-
tion, the applicant has not asked the
Commission to determine, nor is the
Commission determining, whether the
fees charged against investors in the
Trust Fund are fair and reasonable.

Section 18(1) of the Act provides that:

Every share of stock hereafter issued by
a registered management company * * *
shall be a voting stock and have oqual
voting rights with every other outstanding
voting stock.

Sections 15(a) through (¢) of the Act
provide that:

(a) After 1 year from the effective date
of this title it shall be unlawful for any
person to serve or act as investment adviser
of » registered investment company, except
pursuant to a written contract, which con-
traot, whether with such registered company
or with an investment adviser of such regis-
tered company, unless in effect prior to
March 15, 1940, has been approved by the
vote of a majority of the outstanding voting
securities of such reglstered company and-—

(1) Precisely describes all competisation to
he pald thereunder;

(2) Shall continue In effect for a period
more than 2 years from the date of its exe-
cution, only so long as such continuance is
specifically approved at least annually by
the board of directors or by vote of a ma~
Jority of the outstanding voting securities of
such company;

(b) After 1 year from the effective date of
this title, 1t ghall be unlawful for any prin-
cipal underwriter for a registered open-end
company to offer for sale, sell or dellver after
sale any security of which such company is
the Issuer, except pursuant to a written con-
tract, unless in effect prior to March 15,
1040—

(1} Shall continue In effect for a period
more than 2 years from the date of its exe-
cution, only so long as such continuance is
specifically approved at Jeast annually by the
board of directaors or by a majority of the
outstanding voting securities of
company;

- - » - »

(¢) In addition to the requiremonts of
subsections (a) and (b) it shall be unlaw-
ful for any registered investment company
having n board of directors to enter iuto,
renew, or perform any contract or agreement,
witten or oral, except a written agreement
which was in elfect prior to March 15, 1940,
whereby o person undertakes regularly to
serve or act as investment adviser of or
principal underwriter for such company, un-
less the terms of such contract or agreement
and any renewal thereof have been approved
(1) by a majority of the directors who are
not parttes to such contract or agreement or
aMlinted persons of mny such party, or (2)
by the vote of n majority of the outstanding
voting securities of such company,

Section 6(_0) of the Act provides that:

The Commission, by rules or regulations
upon its own motion, or by order upon ap-
plication, may conditionally or uncondition-
ally exempt any person, security, or trans-
action, or any class or classes of poersons, sc-
curities, or transactions, from any provision
or provisions of this title or of any rule or
regulstion hereunder, If and to the extont
that such exemption 18 necessary or Appro-
priate in the public interest and consistent
with the protection of Investors and the
purposes fairly intended by the policy and
provisions of this title.

Notice is further given that any in-
terested person may, not Ilater than
June 22, 1970, at 5:30 p.m,, submit to the
Commission in writing a request for
hearing on the matter accompanied by
a statement as to the nature of his In-
terest, the reason for such request and
the issues of fact or law propaosed to be
controverted, or he may request that he
be notified if the Commission shall order
a8 hearing thereon., Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C, 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at tne
address set forth above. Proof of such
service (by affidavit or in case of an at-
torney at law by certificate) shall be
filed contemporancously with the re-
quest. At any time after said date, 85
provided by Rule 0-5 of the rules and
regulations promulgated under the Act.
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in sald application, unless an order for
hearing upon said application shall be
{ssued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments In this matter,

such
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including the date of the hearing «f
ordered) and any postponements thereof,

By the Commission.

[seaL] OrvaL L. DuBols,
Secretary.
[FR. Doc, 70-7248; Piled, June 10, 1970;

8:46 am.]

DEPARTMENT OF LABOR

Wage and Hour Division

CERTIFICATES AUTHORIZING EM-
PLOYMENT OF FULL-TIME STU-
DENTS WORKING OUTSIDE OF
SCHOOL HOURS AT SPECIAL MIN-
IMUM WAGES IN RETAIL OR SERV-
ICE ESTABLISHMENTS OR IN
AGRICULTURE

Notice is hereby given that pursuant to
section 14 of the Falr Labor Standards
Act of 1938 (52 Stat. 10680, as amended,
29 U.S.C. 201 et seq.), the regulation on
employment of full-time students (29
CFR Part 519) , and Administrative Order
No. 595 (31 F.R. 12981), the establish-
ments listed in this notice have been is-
sued speclal certificates authorizing the
employment of full-time students work-
ing outside of school hours at hourly
wage rates lower than the minimum wage
rates otherwise applicable under section
6 of the act. While effective and expira-
tion dates are shown for those certifi-
cates issued for less than a year, only
the expiration dates are shown for cer-
tificates issued for a year. The minimum
certificate rates are not less than 85 per-
cent of the applicable statutory
minimum.

The following certificates provide for
an allowance not to exceed the propor-
tion of the total hours worked by full-
time students at rates below $1 an hour
to the total number of hours worked by
all employees in the establishment during
the base period In occupations of the
same general classes in which the estab-
lishment employed full-time students at
Wl\:zl:la below $1 an hour in the base
pe 3

A & R Food Store, Inc., foodstore; 202
Beventh Street South, Clanton, Ala.; 2-14-71,
Abel's Pharmacy, Inc., drugstore; 101 West
-ff;ulhmo Boulevard, Pasadena, Tex!; 2-15-

Ackerman Bros,, Ine., varlety-department
;wla:_;’r:as East Highland Avenue, Eigin, Ill.;

Allen's Blg Star, fooxdstore; Second Avenue
and Sixth Street North, Amory, Miss,; 2-2-71,

Andy's Red Owl, foodstore; Litchfield,
Minn; 2-25-71,

Angell's Super Valu, foodstore; 318 West
Adams Street, Iron River, Mich.; 2-2-7T1.

Apostolic Christian Home, nursing home;
l:l;l _l;llnmount Strect, Sabetha, Kans,;

Ashton Brothers Co., foodstare; 125 West
Main Street, Vernal, Utah; 2-25-70 to 1-28-71,

B. K, of Dallas, Ino., restaurant; No, 150,
Dallas, Tex.; 2-15-71.

B & W Super Mnrket, foodstore; Bethel,
N.C.; 2-9-70 to 1-81-71.

Rogel V. Bakers IGA Food Store, foodstore;
Highway 79 South, McKenzle, Tenn.; 2-19-71.
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E. W. Banks Co., variety-department store;
20-22 North Jackson Street, Forsyth, Ga.
2-25-T1.,

The Barrel Drive-In, Inc,, restaurant; 2300
South Minnesota Avenue, Sioux Falls, S,
Dak.; 2-20-70 to 1-31-71,

Kay Baum, Inc, apparel store; 166 West
Maple, Birmingham, Mich,; 2-18-71.

Becker's Super Valu, foodstore; Morgan,
Minn,; 2-11-71,

Ben Franklin Store, wvariety-department
stores: 200 East Main Street, Anamousa, Iowa,
2-10-70 to 2-4-T1; No. 0376, Flint, Mich,;
2-9-171.

Best Food Store, foodstore; 4737 Marlboro
Pike, Coral Hills, Md.; 2-10-71,

Big Bee Muarket, foodstore; 600 Bouth State
Roud, Marysville, Pa.; 2-9-71,

Billy Sunday Retirement Home, nursing
home; 6120 Morningside Avenue, Stoux City,
Jown; 2-16-70 to 1-31-71.

Bishop Cafeteria Co,, restaurant; 321 First
Avenue SE., Cedar Raplds, Jown; 2-18-70 to
1-81-71.

Boogaart Super Market, foodstore; Third
and Kansas, Ellsworth, ‘Am 2-11-70 to
1-31-71. 2

The Brethren Home, nursing home; New
Oxford, Pa.; 2-17-70 to 1-31-71.

Burns Hyklas Grocery, foodstore; Braymer,
Mo,; 2-16-70 to 1-31-T1.

Bus's High Street Market, foodstore; 70 East
Street, London, Ohlo; 3-24-T1.

Canfield Co,, foodstore; George West, Tex.;
2-13-T1.

Carmel Home, nursing home; 2501 Old
Hartford Road, Owensboro, Ky,; 2-20-T1,

Carter Brothers, agriculture; 709 North
First Street, Rolling Fork, Miss; 2-16-71,

Chambers SBuper Market, foodstore; Wink,
Tex.; 2-26-71.

Cherokee Food Town, Inc., foodstore; 427
Cherokee Boulevard, Chsattanocoga, Tenn.:
2-23-71.

Childs Super Market, foodstore; Atlanta
Road, Gray, Ga.; 2-11-T1,

Claude’s Food Center, foodstore; Hominy,
Okla.; 2-17-71,

Coker-Hampton Drug Co,, Ine, drugstore;
218 South Main, Stuttgart, Ark.; 2-12-71.

Cosentino PBrothers Market, foodstore;
4300 Blue Ridge Boulevard, Kansas City, Mo.;
2-18-70 to 2-13-T1.

D & L Market, foodstore; 201 Main, For-
reston, IL.; 2-0-71,

Denny’s Department Store, variety-depart-
ment store; 420-422 Gallatin Street, Vandalla,
1, 2-28-71.

The Diamonds, restaurant; Villa Ridge,
Mo.; 2-16-70 to 2-12-T1,

Dillon Co., Inc., foodstores, from 2-27-70
10 2-23-71: Nos. 2 and 12, Dodge City, Kans,;
No. 15, Garden City, Eans.; Nos. 3 and 20,
Great Bend, Kans.; No, 232, Greensburg,
Eans.; No. 16, Hays, Kans,; Nos, 30, 31, and
33, Wichita, Kans.

Diplomat Inn, hotel; 1511 Farnam Street,
Omaha, Nebr.; 2-25-71,

Drake-Mangrum Super Market, foodstore;
Batesville, Miss,; 2-15-71,

Dutch's Shopping Mart, foodstore; No. 1,
Ada, Okla,; 2-27-T1.

Eagle Stores Co., Inc,, variety-department
stores: No, 42, Pageland, 8.0, 2-9-71; No, 7,
Elizabethton, Tenn., 2-1-71.

Eastiawn Pharmacy, drugstore; 831 South
Saginaw, Road, Midland, Mich.; 2-17-71.

Erdman Country Markets, foodstore; Chat-
flold, Minn.; 2-20-7TL

Farmers Post, foodstore; Salem,
8. Dak.; 2-18-T1,

Ferrl Super Market, Ino., foodstore;
Murrysville, Pa.; 2-8-71.

Pischer's Colonial Pharmacy, drugstore;
Kendallvilie, Ind.; 2-5-T1.

Food Fair Super Market, foodstore; 800 Sec-
ond Street, Macon, Ga.; 2-20-71.
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Foodiand, foodstore; Lexington, Okla,; 2-
11-71,

Food Masters Super Market, foodstore;
5614 Central Avenue SW., Albuquerque,
N. Mex,; 2-3-71.

Frank's, Inc, foodstore; 113 West McCord
Avenue, Albertville, Ala.; 2-4-71,

G & L Foods, Inc, foodstore; 101 South
Wilson, Cleveland, Tex,; 2-5-T1,

Goldblatt Bros, Inc., variety-department
store; 3149 North Lincoln Avenue, Chicago,
. 2-25-71.

Tho Goldenrod, restaurant; Rallroad Ave-
nue, Yark Beach, Maine; 2-24-T1.

Grand Paclfic Hotel, hotel; 205 North
Fourth Street, Blamarck, N, Dak; 2-16-70
to 3-12-T1L.

W. T. Grant Co,,
storos: No, 667, Decatur, I, 2-7-T1;
Main Street, Kansas City, Mo,; 2-9-71.

Buddy Gray Supermarket, foodstore;
Waldron, Ark.; 2-18-71,

John Gray & Son Big Star, foodstore; No.
8, Memphis, Tenn.; 2-14-71,

Groveport IGA Mnarket, foodstore;
Maln Street, Groveport, Ohio; 2-17-71.

Hamnell's Cash Store, foodstore; 404 Pat-
terson Street, Trumann, Ark.: 2-8-T1,

Huandy-Andy, Ino,, foodstores, 2-13-71; Nos,
131 and 132, Austin, Tex.; Nos, 42, 241, and
243, Corpus Christi, Tex.; Nos. 1, 2, 4, B, 7,
8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20,
21, 22, and 23, San Antonio, Tex.

Hardy Super Market, Ing,, foodstore; Shep-
herdsville, Ky,; 2-12-T1,

Harrell's Table Supply, Inc., foodstore;
Second Street, Soperton Ga.; 2-2-70 to 1-31-
ke

variety-department
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Headleo Drug Store, Inc,, drugstore; 204
North Spring Street, Searcy, Ark.; 2-12-T1,

Hollywbod Market, Inc., foodstore; 2458
Chelsea, Memphis, Tenn.; 2-8-71,

Holzacpfel Brothers, sporting goods storo;
162 Columbus Avenue, Sandusky, Ohlo; 2-
18-71,

Hook's Foods, Inc,, foodstores: Grundy
Center, Towa, 2-26-70 to 2-22-71; Reinbeck,
Iowa, 2-25-70 to 2-20-T1,

Hudson's Blg Country Store, Inc,, variety-
department store; Coalgate, Okla.; 2-26-T1,

J.'s Foodland, foodstore; 324 Eust Pine,
Plizgerald, Ga.; 2-2-70 to 1-31-T1.

John Francis Restaurant, restaurnant; 7148
West 80th Street, Overland Park, Kans; 2-
10-70 to 2-4-T1.

Johnson's Super Market, foodstore; Wash~
ington Street, Bedford, Va.; 2-15-T1,

Kelloff’s, Inc., foodstore: Antonito, Colo;
2-19-71,

S. 8. Kresge Co,, varlety-department stores:
No, 717, Atlanta, Ga,, 2-20-71; No. 117, Terre
Haute, Ind., 2-6-71; No. Ti4, Fort Worth,
Tex., 2-25-71,

Landers Brothers Co,, foodstore; Nowatsa,
Okla; 2-26-71.

Lazonby's, foodstore; 1327 North Ripley,
Montgomery, Ala.; 2-3-T1,

Lesman's Market, Inc., foodstore; 110 East
Patterson Strecot, Kalamazoo, Mich.; 2-5-TL

Liberty Cash, foodstore; No. 42, Winona,
Miss; 2-17-T1,

Lumbard-Leschinskt Studio, photography
studio; 109 East Third Street, Grand Island,
Nebr,; 2-20-70 to 2-4-71.

Manly Drug, Inc., drugstore; 621 G Avenue,
Grundy Center, Iowa; 2-18-71,

Marshs, Inc,, drugstore; 30 Seventh Avenuo
South, St. Cloud, Minn,; 2-15-71,

McDonalds Hamburgers, restaurants, 2-28-
71, except as otherwise Indicated: 11700 East
24 Highway, Sugar Creek, Mo, (2-3-71); 2170
Bast Lake Road, Erle, Pa.; 4319 Peach Street,
Erie, Pa,; 9009 Peninsula Drive, Erie, Pa.

McGinley Market, foodstore; 102 South
Polk Streot, Albany, Mo.; 2-20-70 to 1-31-7L

McNulty’s Food Market, foodstore; 101
South Cass Stroet, Morley, Mich.; 2-1-T1,
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8. P. McRae Co., Inc, variety-department
stores, 2-5-71: 200 West Capitol Street, Jack-
son, Miss.; 005 Ellls Avenue, Jackeon, Miss,;
353 Meadowbrook Road, Jackson, Miss,

Louls Menottl Food Store, foodstore; 1502
215t Street, Galyeston, Tex,; 2-2-71.

Metzger Stores, service station: 1368 Dia-
mond Drive, Los Alamos, N. Mex.; 2-17-71.

Micka's Market, Inc., foodstore; 199 Cole
Road, Monroe, Mich.; 2-26-71,

Miller Drug Stores, Inc,, drugstore; 2300
Como Avenue, St. Paul, Minn.; 2-4-71,

Miller's Supermarket, Ine, foodstore; 702
South Main, Moab, Utah; 2-17-70 to 2-12-71.

Montrosa . Inc,, drugstore; 118-
20 North First Avenue, Winterset, Iown; 2-
18-70 to 1-31-71,

Moore's Department Store, Inc., variety-
department store: Clarkson, Nebr.: 2-1-71.

Morey's Clothes Shop, apparel store; 620
Pourth Street, Sloux City, Iowa; 2-1-71,

Morimoto Market, foodstore; 6601 Menaul
NE,, Albuquerque, N. Mex.; 2-17-71,

G. C. Murphy Co, variety-department
stores, 2-12-71; No. 216, McConnellsburg,
Pa.; No. 217, Mercersburg, Pa,

Bob Nolan's Super Market, Inc., foodstore;
1020 South Sixth Street, Paducah, Ky,
2-15-71.

Osborn Market, foodstore; Miller, §. Dak.:
2-16-71.

Palmer's Super Market, foodstore; Parkers-
burg, Iowa; 2-2-70 to 1-31-71.

Park 'N Shop Food Mart, Inc., foodstore;
East Broad Street, St. Pauls, N.C,; 2-23-71.

Perry’'s IGA Foodliner, foodstore; Wedowee,
Ala,; 2-10-71.

Piggly Wiggly, foodstores, 2-27-71, except
as otherwise indicated: Heflin, Ala. (2-2-71);
Van Buren Street, Carthage, Miss; 300
Southeast Washington, Idabel, Okla.; 707
West Main Street, Clarksville, Tex., Wash-
ington and Bonham, Commerce, Tex.; 1310
11th Street, Huntsville, Tex.; New Boston,
Tex. (2-26-71); Nos. 2 and 3, Waco, Tex.;
1404 North 34th Street, Waco, Tex.; Grundy,
Va. (2-23-71).

Pleasant Grove Hoapital, hospital; 8911
La Grange Road, Anchorage, Ky.; 2-15-71,

Pleasantville IGA Market, foodstore; Co-
lumbus and Main Streets, Pleasantville,
Ohlo; 2-17-71.

Polaykoff Food Market, foodstore; 1001
Court Street, Sioux City, Towa; 2-11-70 to
1-81-71.

Powers Market, foodstore; 301 Hillsboro
Highway, Manchester, Tenn.; 2-14-71.

Prengoer’s, Ine., restaurant; 116 East Nor-
folk Avenue, Norfolk, Nebr; 2-9-70 to
1-31-71.

Pruett’s Food Town, Inc., foodstores,
2-23-71: 2108 East Third Street, Chattanooga,
Tenn.; Dalsy, Tenn.

Raymond's Clothes Shop, apparel store;
614 Fourth Street, Sloux City, Iowa; 2-1-17.

Richardsons Super Food Market, food-
store; Estes Park, Colo.; 2-20-70 to 2-11-71,

Rickaby IGA Market, foodstore; Stephen-
son, Mich.; 2-17-7L.

Rollings Jeweiry Co., jewelry store; 623
Main Street, Hattiesburg, Miss.; 2-19-71.

§ & M Super Market, foodstore; 835 Broad
Street, Camden, 5.C.; 2-26-71,

§ & V Super Market, foodstore; Washing-
ton Street, Willlamston, N.C.; 2-6-70 to
1-31-71,

Babino Food Center, foodstore; 2421 Wy-
oming Boulevard NE., Albuquerque, N, Mex.;
2-8-71.

St. John Hospital, hospital;
Nebr.; 2-16-70 to 1-31-71,

Samhat Brothers Food Mart, foodstore;
27222 Grand River, Detroit, Mich,; 2-17-71.

Sav-Way Foods, Inc., foodstore; 400 North
Muin Street, Dayton, Tex.; 2-5-7T1.

Schulenberg's Super Valu, Inc., foodstore;
Wells, Minn.; 2-2-71,

Seikel's Department Store, variety-depart-
ment store; McLoud, Okla,; 2-11-71,

Spalding,
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Shadid's Food Store, foodstore; 2018 North
Pennsylvania, Oklahoma City, Okla; 2-27-71.

Shawnee Restaurant, Ing,, restaurnt; 2808
Scloto Trall, Portamouth, Ohlo; 2-24-71.

Sherry Hardware, hardware store; 1716
West Fourth Streect, Davenport, Iowa;
2-16-T1.

Shop Rite, Inc., foodstores, 2-27-71: Fort
Oglethorpe, Ga.; Ringold, Ga.

Sllvy's Food Market, foodatore; 1202 West
Ponoa, Ponoa City, Okla.; 2-17-71,

Simmons Model Market, foodstore; Ge-
nevia, Ark.; 2-17-71,

Snyder's, variety-department atore; Wins-
low, Ind.; 2-0-71.

Spurgeon's, wariety-department stores:
East Side of Square, Canton, 1L, 2-25-71;
413 Chestnut Street, Atlantie, Jown, 2-16-71;
J12-114 North Main Street, Charles City,
Town, 2-16-70 to 1-23-71; 51 East Broadway,
Fairfield, Iowa; 2-2-70 to 1-23-71; 103 South
Main, Shawano, Wis.: 1-21-71,

Stevenson's Store, foodstore; Lodge Grass,
Mont.; 2-3-71,

Sturm’s Youth World, spparel store; 535
Main Street, Oak/Ridge, Tenn.; 2-3-71,

Sumter Dry Goodsa Co., variety-departument
store; 1 South Maln Street, Sumter, 8C.;
2-23-71.

Sunflower Food Store, foodstore; No, 25,
Hollandale, Miss.; 2-18-71,

Super Drive-Ins, foodstores, 2-18-71: No.
3, Clarksville, Tenn,.; No. 1, Nashville, Tenn.

Sutton Super Market, foodstore; Willlams-
burg, Ky.; 2-14-71.

T, G. & Y. Stores Co., variety-department
store: No, 223, Baton Rouge, La.; 2-27-71.

T & E Tractor Co., farm implement dealer;
118 South Crockett, Sequin, Tex.; 2-2-T1.

Tates, variety-department store; Heavener,
Okia.; 2-25-71.

Taylor Drug Stote, drugstore; G-5543
Richfield Road, Flint, Mich,; 2-27-71.

Temple Avenue Department Store, variety-
department store; 143 Temple Avenue, New-
man, Ga.; 2-2-70 to 1-31-71.

Thornton & Thornton, foodstore; Odem,
Tex.; 2-8-71,

Tomlinson Stores, Inc., variety-department
store; West Maln Street, Dillon, 8.C; 2-12-71.

Tomlinson's Discount Store, variety-de-
partment store; 155 North Dargan Street,
Florence, S.C.; 2-26-71,

Tom Thumb Stores, Inc, foodstores,
2-23-71; No. 58, Cleburne, Tex.; Nos. 1, 2, 3,
4,5 7 11, 12,15, 17, 18, 21, and 22; Dallas,
Tex.: No, 57, Gainesville, Tex.

Tull Drug Co. drugstore;
Streot, Butler, Mo.; 2-18-71,

The Union Grocery Co., Inc., foodstore;
Gary, W, Va; 2-12-71.,

Variety Foods, foodstore: 44th and South
Walker, Oklahoma City, Okla,; 2-26-T1.

Vietoria Pharmacy, drugstore; Victoria,
Tex.: 2-12-T1,

Violn’s RH.V. Store, foodstore; Abilene,
Kans; 2-19-71.

Vista, Inc., restaurant; 1911 Tuttle Creek
Boulevard, Manhattan, Kans; 2-18-70 to
1-31-71,

Warren's ICGA Supermarket, foodstore;
Medford, Okla.; 2-17-71,

Warshaw's, Inc., apparel store; Walterboro,

68 West Ohlo

‘8.0 2-6-71.

Webb's City, Inc, variety-department
store; 128 Ninth Street, St. Peteraburg, Fin.;
2-4-70 to 1-31-T1.

P. Wlest's Sons, varfety-department store;
1430 West Market Street, York, Pa,; 2-0-T1.

Woodbury Market, foodstore; Woodbury,
Tenn.; 1-31-71.

Young's Food Market, foodstore; 614 North
Mechanie, El Campo, Tex.; 3-26-71.

The following certificates were issued
to establishments relying on the base-
year employment ‘experience of other
establishments, elther because they came
into existence after the beginning of the

FEDERAL REGISTER, VOL. 25, NO. 113—THURSDAY, JUNE

applicable base year or because they did
not have available base-year records. The
certificates permit the employment of
full-time students at rates of not less
than 85 percent of the statutory mini-
mum in the classes of occupations listed,
and provide for the indicated monthly
limitations on the percentage of full-
time student hours of employment at
rates below the applicable statutory min-
fmum to total hours of employment of
all employees.

A & R Food Store, Inc., foodstores, for the
oocupations of stock clerk, produce clerk,
carryout, meat clerk, 19 to 25 percent, 2-14
71: Brent, Ala.; Calera, Ala; 2421 Broad
Street, Selma, Ala.

Abel's Parkview Manor Pharmacy, Inc
drugstore; 3421 Spencer Highway, Pasadens,
Tex.; sods fountain clerk, salesclerk, delivery
clerk, cleanup; 14 to 20 percent; 2-16-71

Asheraft Market, foodstore; 202 Bast Cednr
Street, Gladwin, Mich.; stock clerk, carryout;
15 to 27 percent; 2-6-71.

B. K. of Dallas, Inc, restaurants, for the
occupations of crewmen (women), 10 to 30
percent, 2-15-71: Nos, 124, 155, 202, 263, 303,
407, 472, 534, and 542, Dallas, Tex.

Kay Baum, Inc., apparel stores, for the oc-
cupations of stock clerk, 4 to 21 percen!
2-18-71: Liberty at Thompson, Ann Arbor
Mich,; 1560 Woodwnard Avenue, Detroit,
Mich,; 16822 Kercheval, Detroigt, Mich.

Bill's Super Muarket, foodstore; Schleew!p
Iowsn; carryout, stock clerk, sacker, janitorin!,
bottle sorter; 18 to 20 percent; 2-16-70 to
1-26-71, >

Bill Crook’s Food Town, foodstores, for thoe
ccoupations of sacker, stock clerk, 2-8-7!
No. 3, Hendersonville, Tenn.; 9 to 10 percent:
No. 4, Nashville, Tenn., 10 to 11 percent

Boogaart Super Market, foodstores, for the
occupations of carryout, malntenance, clerk
17 to 38 percent, 2-16-70 to 1-31-71. except
as otherwise Indicated: 413 Buckeye, Abllene
EKans. (2-2-70 to 1-31-71); 219 West Maln
Beloit, Kans, (2-11-70 to 1-81-T1); 807 Fifth
Street, Clay Center, Kans. (2-12-70 to 1
31-71): Seventh and Waahington, Concordia
Kans.; 1103 Broadway, Goodland, Kans. (2-
9-70 to 1-31-71): 1203 Baker Street, Great
Bend, Kans, (2-11-70 to 1-31-71); 2410 Vine
Street, Hays, Kans. (6 to 24 percent, 2-11-70
10 1-31-71); 1156 West Maln, Lindsborg, Kans
(2-10-70 to 1=31-71); 112 North Center
Mankato, Kans. (2-10-70 to 1-31-71): 1500
Center Street, Marysville, Kans! 401 West
Second, Minneapolis, Kans,; 806 West Third
Street, Phillipsburg, Kans, (2-10-70 to 1-31-
71); 800 Fossill, Russell, Kans,; 100 South
Madison, Smith Center, Kans (2-10-70
1-31-71): 401 Russell Avenue, Wa Keency
Kans, (2-10-70 to 1-31-71); 232 Third Strect,
Washington, Kans.; 1308 Court Street, Be-
atrice, Nebr; 516 Pifth Street, Fairbury,
Nebr. (2-17-70 to 2-18-71): 1616 Second
Avenue, Kearney, Nebr,

Brittany Buffet, restaurants, for the occu-
pation of general restaurant worker, ¢ to 22
percent, 2-8-71: Nos. 601 and 602, San An-
tonio, Tex.

City Market, Inc,, foodstore; No. 14, Farm-
ington, N, Mex.; caddy boy, sacker, sweeper,
carryout; 10 percent; 2-24-71.

Crook's Food Mart, foodstore; Senola, Gu.
stock clerk, checker, bagger, produce clers,
janitorial; 26 to 31 percent; 2-13-71.

Dillon Co., Ine,, foodstares, for.the ocoupas
tions of cashier, checker, carryout, cler‘f'
maintenance, wrapper, 11 to 32 percent, =~
23-71: No. 101, Fayetteville, Ark: No. 103,
Ozark, Ark.; No. 102, Parls, Ark; No. 104,
Prairie Grove, Ark,

Dixie Kitchens, Inc., restaurant; 1114 West
103d Street, Kansas City, Mo.; geneul_m'
taurant worker; 23 to 27 percent; 2-17-7%.
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Don's Super Market, Inc., foodstore; Ober~
Un, Kans; stock clerk, carryoul, sacker,
cleanup; 10 to 38 percent; 2-18-70 to 1-31-71.

Dutoh's Shopping Mart, foodstore; No. 2,
Ada, Okla.; stock clerk, package clerk, clean-
up: 11 to 23 percent; 2-25-71,

Erdman Super Market, Inc,, foodstores, for
the occupations of checker, carryout, stock
clerk, cleanup, 10 percent, 2-20-71, except
as otherwise Indicated: 10 Second Avenue
NW., Kasson, Minn, (56 to 8 percent); 1402
North Brosdway, Rochester, Minn, (2-23-
71): 404 Fourth Street SE., Rochester, Minn,
(2-28-71); 1662 Highway 52 North, Roches-
ter, Minn,

Handy-Andy, Inc, foodstores, for the oc-
cupsations of salesclerk, stock clerk, checker~
caahier, porter, packager, producer clerk, bot-
tle clerk, 27 percent, 2-13-71, except as other-
wise indicated: Nos, 133 and 134, Austin,
Tex.; No. 244, Corpus Christi, Tex.; Nos. 3,
24, 20, and 27, San Antonlo, Tex.; No. 25,
San Antonlo, Tex. (31 percent).

Hoosler Drugs, drugstore; 1301 116th
Street, Whiting, Ind.; stock clerk. clerk-
cashler, ofMce clerk, dellvery; 19 to 25 per-
cent, 2-8-71,

Huntsville Grocery Co. Inc, foodstore:
1310 Avenue L, Huntsville, Tex.; stocker,
checker, sacker, clerk; 10 percent; 2-27-TI.

Huntz Store, foodstores, for the occupa-
tions of packager, stock clerk, 11 to 14 per-
oent, 2-23-T1: Nos. 408, 409, and 432, Dallas,
Tex,

International Hotise of Panoakes, restau-
rant; 5171 Chouteau, Kansas City, Ma; bus
boy (girl), kitchen help, take-home clerk;
14 to 24 percent: 2-3-71.

Jennings Market, Foodstore; 103 West
Dakota Street, Butler, Mo.; stock clerk, carry-
out; 18 to 45 percent; 2-20-70 to 1-31-71.

Jerry's Quik Chek, foodstore; Osage City,
m"l stock clerk, bagger; 12 to 21 percent;

~17-T71.

Jiffy Chek, Inc,, foodstores, for the occupa-
tlons of stock clerk, sacker, cashier, 19 to 43
percent, 2-22-71: 2400 Conter Point Road,
Birmingham, Ala.; Highway 31 North, Pul-
tondale, Ala.; Main Street, Gardendale, Ala;
Fleasant Grove Road, Pleasant Grove, Ala.

Kllpatric’s Market, foodstore; North Cen-
ter Street, Willow Springs, Mo, carryout,
§r§’d;'f° clerk, stock clerk; 16 to 23 percent;

5. 8. Kresge Co., variety-department stores,
for the ocoupations of salesclerk, stock olerk,
Office clerk, checker-cashler, food prepara-
tlon, customer service, except a3 otherwise
indlcated: No, 4308, B ham, Ala., 11 to
22 porcent, 1-22-71 (salesclerk, checker); No,
4329, Bolleville, IIl., 6 to 21 percent, 2-14-71
(salesclerk, stock clerk, office clerk, checker-
cashier); No, 4636, Jacksonville, Iil., 5 to 20
percent, 2-3-71 (salesclerk, stock  olerk,
checker-cashier, office clerk, customer serv-
ico); No. 4039, South Bend, Ind., 10 percent,
2-6-71  (salesclork, stock clerk, checker-
cashier, office clerk): No. 4635, Oskaloosa,
Iows, 8 to 17 percent, 2-11-71 (salesclerk,
Stock clerk, checker-cashior, office clerk); No.
235, Loulsville, Ky., 2 to 7 percent, 1-25-T1
(salesclerk, stock clerk, office clerk, checker-
;;‘-“va. customer service): No, 4020, Detroit,
R.:ch.. 10 percent, 2-28-71; No. 246, Grand
- Pids, Mich., 2 to 11 percent, 2-27-71; No,
1508, Saginaw, Mich,, 10 percent, 2-5-71; No,
4100, Warren, Mich., 10 percent, 3-18-71: No,
N5, Canton, Oblo, 6 to 17 percent, 2-23-71;
20"; 4153, Cincinnatt, Ohlo, 7 to 22 percent,

-24-71 (salesclerk, stock olerk, checker-
";“h’"- malntenance, display clerk, office
;ffk): No. 4161, Dalins, Tex., 7 to 37 percent,
0-3-71 (salesclerk): No. 553, Hampton, Va.,

t0 32 percent, 2-2-71 (stock clerk, register
:ﬁi‘)“’;{oc\:‘t&m;r s:;ﬂco salesclerk, office
+ NO, ., Lynchburg, Va,, 8 to 10 -
cent, 2-p-71 (ulelclerk)‘."x 20
u::nd of Oz QGrocery, foodstore; 1268 East
Street, Yukon, Okla.; sacker, carryout,
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stock clerk, checker; 38 to 45 percent;
2+13-71,

Lineville IGA Food Store, foodstore; Line-
ville, Aln: janitorinl, stock clerk, bagger,
checker, wrapper; 17 to 32 percent; 2-10-71.

Madonna Home, Inc., n home; 5515
South Street, Lincoln, Nebr.; kitchen helper,
nurse's aide; 5 to 8 peroent; 2-8-71.

M -McLelan-Green Stores, varlety-
department stores, for the occupations of
saleaclerk, oftice clerk, stock clerk, porter, 10
to 32 percent, 1-31-71, except ns otherwise
indicated: No, 230, Delray Beach, Fla.; No.
260, Naples, Fia. (1-27-71); No. 183, New
Port Richey, Fla.. No, 258, .8t. Petersburg,
Fia. (4 to 15 percent, 2-10-71): No, 178,
Seminole, Fla; No. 204, Augusta, Maine
(saleaclerk, stock clerk. office, 19 to 36 per-
cent, 2-14-71): No. 169, Latrobe, Pa. (sales-
clerk, office clerk, stock clerk, 2 to 25 percent,
1-27-71): No, 284, Stephenville, Tex. (sales-
clerk, stock clerk, 18 to 30 percent, 2-11-71);
No. 1079, Ashland, Wis. (salesclerk, stock
clerk, office clerk, 10 to 33 percent).

McDonalds Hamburgers, restaurants, for
the occupation of general restaurant worker:
8020 South 71 Highway, Kansas City, Mo,
31 to 58 percent, 1-28-71; 4002 North Oak
Street, Kansas City, Mo, 27 to 61 peroent,
2-17-71; 2336 Northwest 23d Street, Okla-
homa City, Okia,, 0 to 4 percent, 1-31-71.

Minyard Food Btores, Ino., foodstores, for
the occupation of carryout, 11 to 18 percent,
2-190-71: Nos. 12 and 20, Arlington, Tex.;
Nos, 1, 2, 8, 4, 6, 8, 10, 11, 14, 15, 18, 10, 21,
22, and 23, Dallas, Tex.; No. 17, Irving, Tex.:
No. 9, Lancaster, Tex.; No. 16, Lewisville,
Tex.; No. 7, Meaquite, Tex.

Morgan & Lindsey, Inc,, variety-depart-
ment stores, for the occupations of sales-
clerk, stock clerk, office clerk, 2-4-71: No.
3079, Abbeville, La., 4 to 22 percent; 118 Pine
Plaza Shopping Center; Silsbee, Tex., 10 to
27 percent,

G. O. Murphy Co,, varlety-departmont
stores, for the occupsations of salesclerk, of-
fice olerk, stock clerk, janitorial, 2-4-71: No.
3822, Terre Haute, Ind., 11 to 28 percent; No.
191, Sheboygan, Wis, 9 to 20 percent.

Newman's, store; 4027 Pranklin,
Michigan City, Ind.; office clerk, stock clerk,
marking clerk, fitting room checker; 8 to 0
percent; 2-2-T1.

Ponce Food Center, foodstore; 1501 South
Sante Fe, Chanute, Kans.; bagger, carryout,
cashler, janitorial, stock clerk; 8 to 256 per-
cent; 2-23-71.

Pence-Garnett, Inc, foodstore; Highway
50 North, Garnett, Kans.; sacker, carryout,
stock clerk, Janitorial, checker; 8 to 25 per-
cent; 2-16-70 to 2-4-T1,

Pleiffer's Drugs, drugstore; 2501 West
Cervantes Street, Pensacola, Pla.; stook clerk,
office clerk, delivery clerk; 16 to 28 percent;
2-17-71.

Piggly Wiggly, foodstores, for the ooccupa-
tlons of checker, stock clerk, sacker, clerk,
10 percent, 2-27-71, except as otherwise in-
dicated: Wright Shopping Center, Fort Wal-
ton Beach, Pla, (sacker, 9 to 10 percent,
1-21-71); Town & Country Shopping Center,
Pikoville, Ky. (bagger, carryout, stock clerk,
20 to 32 percent, 2-23-71); Biscoe, N.C.
(bagger, checker, stock clerk, 10 to 20 per-
cent, 1-31-71); Mount Gllead, N.C. (bagger,
checker, stock clerk, 10 to 20 percent,
1-31-71); 102 West Chestnut Street, Troy,
N.C. (bagger, checker, stock clerk, 10 to 20
percent, 1-31-71); Highway 6 and Rosemary,
Bryan, Tex., 407 South Maln, Henderson,
Tex.; 532 Commerce Bireet, Jacksonville,
Tex.; No, 10, Rockdale, Tex.; No. 11, Temple,
Tex.; No. 19, Texarkana, Tex.; Nos, 6, B,
and 9, Waco, Tex,; Willlamson, W. Va.
(sacker, carryout, stock clerk, 20 to 32 per-
cent, 2-23-71).

Prince, Inc,, foodstores, for the cccupation
of bagger: Eglin Parkway, Brooks Plaza, Fort
Walton Beach, Fla, 10 percent, 1-20-71;
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Eglin Parkway, Towncrest Shopping Center,
Fort Walton Beach, Fla, 9 to 10 percent,
2-5-T1.

Professional Services, restaurants, for the
occupation of general restaurant worker, 4
to 22 percent, 2-8-71: Nos, 622, 652, 653,
and 657, Ban Antonio, Tex.

Pruett's Food Town, foodstores, for the
occupation of sacker, 10 percent, 2-23-71,
except as otherwise indicated: No, 4, Dayton,
Tenn.; 5738 Ringgold Road, East Ridge,
Tenn.: 4852 Hixson Pike, Hixson, Tenn.
(2-25-71).

Raylass Dopartment Store, variety-dopart-
ment store; 3621 Dayton Boulevard, Chat-
tanocogs, Tenn,; salesclerk, stock clerk, office
clerk, marking clerk, clean up; 13 to 34
percent; 2-11-71,

The Record Bar, music stores, for the oc-
cupation of salesclerk, 13 to 28 percent,
2-8-T1: Trade Street, Charlotte, N.C.; Green-
ville, NC.. Tarrytown Mall, Rocky Mount,
N.C.

Red & White Super Market, foodstore;
1003 Highland Avenue, Montgomery, Ala.;
bagger, stock clerk; 10 to 21 percent;
2-17-71,

Rhea's, Inc., foodstore; Allegheny Center
Mall, Pittsburgh, Pa.; salesclerk; 18 to 27
percent; 2-19-71,

Rose's Stores, Inc., variety-department
stores, for the occupations of salesclork,
stock clerk, office clerk, checker, 13 to 82
percent, 2-22-71, except as otherwise indi-
eated: No. 92, Jacksonville, Fla.; No, 100,
Middlesboro, Ky. (6 to 24 percent): No, 189,
Hattlesburg, Miss; No. 117, Kinston, N.C.
(salesclerk, checker, 11 to 27 percent,
2-14-71).

Shop Rite, Inc., foodstores, for the ocou-
pations of bagger, stock clerk, 10 percent,
2-27-71: Murray Plaza, Chataworth, Ga.;
West Villanow Street, Lafayotte, Ga.

Mr. Smorgasbord, Inc., restaurant; 23800
Nilea Avenue, St. Joseph, Mich.; food prep-
aration, bus boy (girl), cashler, dishwasher,
cleanup, general restaurant worker; 64 to 82
percent; 2-1-71,

Spurgeon's, variety-department store; 818
Fifth Avenue, Antigo, Wia; salesclerk, stock
olerk, janitorial; 8 to 15 percent; 2-25-71.

Sterling Stores Co,, varlety-department
stores, for the cccupations of salesclerk, stock
clerk, janitorial: Albert Pike Shopping Cen-
ter, Hot Springs, Ark., 6 to 22 percent,
2-5-71; 4201 East Broadway, North Little
Rock, Ark,, 11 to 32 percent, 2-8-71,

Style Shop, Inc,, apparel store; 420 South
Main Street, Elkhart, Ind.; office clerk, stock
clerk, marking clerk, fitting room checker;
8 to 0 percent; 2-2-71..

T. G. & Y. Stores Co.,, varfety-department
stores, for the oooupations of salesclerk, stock
clerk, oflice clerk, 24 to 830 percent, 2-27-71,
except as otherwise Indicated: No. 1061,
Prichard, Ala. (15 to 30 percent); No. 1501,
Phoenix, Ariz. (20 to 30 percent, 2-17-T1):
No. 1200, Little Rock, Ark. (11 to 30 percent);
No, 1800, Denver, Colo. (19 to 30 percent, 2-
14-71); No. 742, Tampn, Fla. (10 to 20 per-
cent, 1-21-71); No. 1401, Overland Park,
Kans. (15 to 29 peroent, 1-21-71); No. 1400,
Wichits, Kans. (19 to 30 percent, 1-21-71);
No. 719, Alexandria, La. (3 to 30 percent;
1-25-71); No. 318, Baton Rouge, La, (3 to 30
percent); No. 827, Clovis, N. Mex, (13 to 22
percent, 2-12-71); No. 10, Ada, Okln. (20 to 30
percent): No, 1000, Miami, Okia. (20 to 30
percent, 2-14-T1): No. 448, Tulsa, Okla.
(2-4-71); Nos, 471, 472, and 473, Tulsa, Okln,
(2-7-71).

Tom Thumb Stores, Ine., foodstores, for the
occupation of package clerk, 9 to 13 percent,
2-23-T]1, except as otherwise indicated: Nos.
8, 10, 23, 27, 28, 30, 32, 33, 34, and 35, Dallas,
Tex.; No. 39, Dallas, Tex. (2-22-71); No. 9,
Farmers Branch, Tex.; Nos. 25 and 29, Gar-
land, Tex,; No, 24, Grand Prairie, Tex.; No.
26, Richardson, Tex,
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Vista at Emporia, Inc., restaurant, 825 West
Sixth Street, Emporia, Kans.; cashler, foun-
tain clerk, cook, dishwasher, general restau-
rant worker; 4 to 34 percent; 2-1-7TL

Ward's Food Store, foodstore: Tuttle,
Okla.; stock clerk, carryout; 11 to 15 percent;
1-31-71,

Wilke's Sure Save, foodstore; 124 Main
Street, Fredericksburg, Iows; checker, stock
clerk, carryout; 17 to 26 percent; 1-31-71,

Wood's 5 & 10¢ Store, variety-department
starea, for the occupations of salesclerk, stock
clerk: West Hudson Street, Fayetteville, NC,,
11 to 20 percent, 2-2-71; Garner Shopping
Plaza, Garner, N.C,, 8 to 34 percent, 2-22-T1,

NOTICES

Each certificate has been issued upon
the representations of the employer
which, among other things, were that
employment of full-time students at spe-
cial minimum rates is necessary to pre-
vent curtailment of opportunities for em-
ployment, and the hiring of full-time
students at special minimum rates will
not create a substantial probability of
reducing the full-time employment op-
portunities of persons other than those
employed under a certificate. The certif-
icates may be annulled or withdrawn, as
indicated therein, in the manner pro-
vided in Part 528 of Title 29 of the Code

of Federal Regulations. Any person ag-
grieved by the issuance of any of these
certificates may seck a review or recon-
sideration thereof within 30 days after
publication of this notice in the Fepera:
REGIsTER pursuant to the provisions of 29
CFR 519.9.

Signed at Washington, D.C., this 26th
day of May 1970,
RoperT G. GRONEWALD,
Authorized Representative
of the Administrator.

[F.R., Doe. T0-7245; Filed, June 10, 1970:
8:46 am.)
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[ 7 CFR Parts 1005, 1033, 1034, 1035,
1041 1

[Dockets Nos. AO-186-A40 etc.]
MILK IN THE GREATER CINCINNATI
AND CERTAIN OTHER MARKETING
AREAS

Decision on Proposed Amendments
to Marketing Agreements and fo
Orders

Docket No,

TUFR Markoting
part area
1033 Greater Cinclnnatl o AO-166-A40.
AO-166-A4-RO2,
AO-166-A40-ROS,
1054 Mismi Valley, Ohido.. e AO-175-A%,

AO-175-A2-ROZ
AO-1T-A2-RO3
AO-176-A26.

AO-176-A26-RO2,
AD170-A2-RO3

1088 Columbus, Obdo ... ..

1041 Northwestern Ohlo.... . AO-TEAW
AO-T2-AW-ROL
AO-72-A%-ROX.

1006 Tri-State . AO-1T7-A%0

AO-1TT-A3S- RO
AO-177-A%-RO3.

A public hearing was held upon pro-
posed amendments to the marketing
agreements and the orders regulating
the handling of milk in the Greater
Cincinnati; Miami Valley, Ohio; Colum-
bus, Ohio; - Northwestern Ohio; and
Tri-State marketing areas. The hearing
was held pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 USC. 601
et seq.), and the applicable rules of
practice (7 CFR Part 800), at Columbus,
Ohio. on June 2-6 and 10-13 and
July 8-10, 1969, pursuant to notice there-
of issued on May 13, 1969 (34 F.R. 7811).

This hearing was reopened on three
oceasions: December 18, 1969, at Colum-
bus, Ohio, pursuant to notice thereof
issued on December 4, 1069 (34 F.R.
19507) ; January 20, 1970, at Clayton,
Mo., pursuant to notices thereaf issued
on November 26, 1069 (34 F.R, 19078),
January 8, 1970 (35 F.R. 435) and
January 29, 1970 (35 F.R. 2527); and
April 14, 1970, pursuant to notice thereof
issued on April 7, 1970 (35 F.R. 5961).

The January 1970 reopened hearing
considered the use of an economic
formula for changing simultaneously
the Class I prices under all Federal milk
orders, including the Cincinnati, Miami
Valley, Columbus, Northwestern Ohio,
and Tri-State orders. The Class I price
considerations dealt with in this decision
are exclusive of the economic formula
issue, which will be considered in a sepa-
rate decision on all Federal orders.

The April 1970 reopened hearing con-
sidered the immediate adoption of a
“Louisville” seasonal production Incen-
tive plan for the Northwestern Ohio
order. A decision on this proposal was
issued April 28, 1970 (35 F.R. 6965).

This decision deals with all other
matters considered under the listed
docket numbers.

PROPOSED RULE MAKING

Upon the basis of the evidence intro-
duced at the hearings and the records
thereof, the Administrator, on April 3,
1970 (35 F.R. 5764; F.R. Doc. 70-4245),
filed with the Hearing Clerk, US. De-
partment of Agriculture, his recom-
mended decision containing notice of the
opportunity to file written exceptions
thereto.

The material issues, findings and con-
clusions, rulings, and general findings
of the recommended decision are hereby
approved and adopted and are set forth
in full hereln, subject to the following
modifications:

1. Under the heading “2. Need jor
merger of orders.”’, the 10th, 11th, 12th,
and 28th paragraphs are changed.

2. Under the heading 3. Expansion
of the merged marketing area.”, the fifth
and 21st paragraphs are changed.

3. Under the heading “4. (a) Milk fo
be priced and pooled.”:

a. The second, third, 13th, 14th, 18th,
and 25th paragraphs under “Pool plant.”
are changed, and & new paragraph is
added after the 25th paragraph.

b. The fourth through the 11th para-
graphs under “Pool plant.” are deleted
and elght new paragraphs are substi-
tuted therefor.

¢. The paragraph under “Route dis-
position.” is changed.

d. The first and second paragraphs
under “Producer-handler.” are changed.

¢. The fourth paragraph under “Pro-
ducer milk.” is changed and the sixth
and seventh paragraphs are deleted and
two new paragraphs are substituted
therefor.

4. Under the heading “4. (b) Classi-
fication of milk.":

a, The second, ninth, and 18th para-
graphs under “Classes of utilization.” are
changed.

b. The first, second, and fifth para-
graphs under “Interplant movements.”
are changed, the fourth paragraph is
deleted, and a new paragraph is added
after the fifth paragraph.

5. Under the heading “4. (¢) Class
prices, butterfat differentials, and loca-
tion diflerentials.”:

a. The first and second paragraphs
under “Butterjat differentials,” ar»
changed,

b. The 13th paragraph under “Loca-
tion differentials at plants outside the
marketing area.” is changed.

6. Under the heading “4. (d) Distri-
bution of proceeds to producers.':

a. The first paragraph is deleted and
five new paragraphs are substituted
therefor.

b. The entire discussion under * ‘Louis-
ville' plan.” is changed.

¢. The 13th paragraph under “Pay-
ments to producers.” ls changed and
three new paragraphs are added after
the 14th paragraph.

The material issues on the record of
the hearing relate to:

1. Whether the handling of milk pro-
duced for sale in the proposed merged
and expanded marketing area is in the
current of interstate commerce, or di-
rectly burdens, obstructs, or affects inter-
state commerce in milk or its products;
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2. Whether the marketing areas of
the present Cincinnati, Miami Valley,
Columbus, Northwestern Ohio, and Tri-
State orders should be included under
one order;

3. Whether the proposed merged mar-
keting area should be expanded to in-
clude additional territory in Ohio, In-
diana, Kentucky, and West Virginia;

4 If a single order is issued for the
proposed merged and expanded market-
ing area, what its provisions should be
with respect to:

(a) Milk to be priced and pooled;

(b) Classification of milk;

(¢) Class prices, butterfat differen-
tials, and location differentials;

(d) Distribution of proceeds to pro-
ducers; and

{e) Administrative provisions; and

5. Whether the order for the proposed
merged and expanded marketing area
should provide for payments to coopera-
tive associations for marketwide services,

FINDINGS AND CONOLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Character of commerce. The han-
dling of milk in the proposed marketing
area s in the current of interstate com-
merce and directly burdens, obstructs, or
affects Interstate commerce in milk and
milk products.

The marketing area specified in the
proposed order, hereinafter referred o
as the "Ohio Valley marketing area”,
includes contiguous territory in 61 Ohilo
counties, 20 West Virginia counties, 13
Kentucky counties, 2 Indiana counties
and 2 Michigan counties. The specific
territory in the proposed marketing area
is set forth in the marketing area
discussion,

Handlers distributing milk in the pro-
posed marketing area operate plants lo-
cated in Ohilo, Kentucky, West Virginia,
and Michigan. The distribution areas of
handlers in one State overlap in many
cases with the distribution areas of
handlers located in other States.

Milk procurement by such handlers
likewise involves the movement of milk
in interstate commerce. Producers sup-
plying these handlers are located in
six States, and the farm-to-plant move-
ments of their milk often entails inter-
state hauling. At times, milk is brought
into- the proposed Ohio Valley market
from distant areas. Milk shipments orig-
inate in such States as Wisconsin, Tows,
Minnesota, and Illinois.

2. Need for merger of orders. Mar-
keting conditions in the five marketing
areas under consideration justify the
issuance of a single order regulating the
handling of milk in these areas. This
single order is the most appropriate
means of effectuating the declared pol-
icy of the Act.

The merger of the Cincinnati, Miami
Valley, Columbus, Northwestern Ohio.
and Tri-State orders, which for brevity
shall be referred to herein as the five
Ohio orders, was proposed by seven €o-
operative associations. These groups
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represent the major producer coopera-
tives in each of the regulated areas pro-
posed for consolidation. In May 1969,
thelr membership included about three-
fourths of the 8,500 producers supplying
the five order areas.

A merger of the Northwestern Ohlo
order with the other orders being consid-
ered was proposed also by a group of
handlers regulated under the North-
western Ohio order. In addition, major
handlers in the other four areas sup-
ported a merger of the five orders.

When the Northwestern ©hio, Cincin-
nati, Columbus, Miami Valley, and Tri-
State orders were issued, they regulated
areas that were generally distinguishable
as separate markets for particular
groups of producers. However, changes
in marketing practices in recent years
have caused these areas to become inter-
related in both the distribution and
procurement of milk. In view of the mar-
keting trends prevailing throughout
these areas, it is reasonable to expect
that the interrelationship of the several
areas will become even more pronounced
in the future.

Sales aress of handlers are no longer
confined to the proximity of their plants.
Better highways, improved transporta-
tion equipment, single-service con-
tainers, and the increasingly important
supermarket business, for example, have
encouraged the wide-spread distribution
patterns now prevalling. In addition,
handlers, in attempting to achieve
greater efliclencies, have closed smaller-
volume plants and concentrated thelr
processing and packaging operations in
larger, centrally located facilities. Dis-
tributfon from these large plants often
extends Into several marketing areas as
handlers move milk to the outlets form-
erly served by the smaller plants.

The extensive erosion of individual
market boundaries that have prevailed
historically is depicted by data on in-
termarket movements of milk. A study
by The Ohio State University, which
was entered In the record, analyzed the
intermarket route distribution patterns
in the five Ohio marketing areas for
the period of October 1966 through
September 1967. Similar information
was presented at the hearing for
March 1969 for the purpose of up-dating
the earlier study,

During the 12-month study peried, an
average of 85 million pounds of the
Columbus market’s Class T milk was sold
monthly on routes outside the Columbus
marketing area. By March 1969, such
monthly out-of-area sales had increased
o 10.6 millon pounds, or 28 percent of
the Class I milk priced under the order.
Nearly 8.3 millioh pounds of the latter
amount were sold on routes in the other
{?ur marketing areas under considera-

on,

Based on data for March 1969, the
cquivalent of 12 percent of the total
Class I milk in the Columbus pool is sold
a5 packaged fluid milk on routes in the
Columbus marketing area by handlers
In other Federal order markets. Most of
this outside milk (4.1 million pounds)
originated in the other four regulated
areas included in the proposed merger.

PROPOSED RULE MAKING

For the Cincinnatf market, the
monthly out-of-area route sales in-
creased from 10.4 million pounds in the
October 1966-September 1967 period to
14.1 million pounds in March 1969. Of
this latter amount, which was 32 percent
of the total Class I sales by Cincinnati
handlers, 10.1 million pounds were dis-
tributed in the other four marketing
areas proposed to be merged.

With respect to route sales in the Cin-
cinnati marketing area originating from
other markets, 4.6 million pounds were
distributed on this basis in March 1969,
an increase from the 2.7 million pounds
monthly in the earlier study period. The
March 1969 sales were equivalent to
about 10 percent of the Cinecinnati mar-
ket's pooled Class I milk, Of the 4.6
million pounds of in-area sales, handlers
regulated under the Miami! Valley and
Columbus orders accounted for 3.3 mil-
lion pounds. Northwestern Ohlo and Tri-
State handlers did not have sales in the
Cincinnati marketing area.

Because of an expansion in the Miami
Valley marketing area on September 1,
1967, a comparison of data for March
1969 relative to the earlier study period
is not made. However, in March 1969,
10.9 million pounds, or 35 percent of
the Class I milk in the Miami Val-
ley pool, were sold on routes outside
the Miami Valley marketing area. Ap-
proximately 6 million pounds were dis-
tributed in the four marketing areas pro-
posed to be merged with the Miami
Valley area. ’

Packaged Class I route sales in the
Miami Valley marketing area which
orlginated in other markets totaled 6.7
million pounds In March 1969. This was
equivalent to over 21 percent of the Class
I milk in the Miami Valley pool. Over 5.4
million pounds were sold by handlers in
the Cincinnati, Columbus, and North-
western Ohio markets,

Monthly route sales outside the Tri-
State marketing area by Tri-State han-
dlers increased from 5.5 million pounds
in the 1066-67 study period to 7.3 million
pounds in March 1969. This latter
amount was over 23 percent of the Class
I milk in the Tri-State pool. The volume
of route sales {n the cther four market-
ing areas under consideration by Tri-
State handlers was rather limited in
March 1969, totaling only 699,000 pounds.
Such milk moved only into the Columbus
and Miami Valley marketing areas. Tri-
State handlers distributed 4.9 million
pounds of Class I milk in other Federal
order markets, primarily the Eastern
Ohlo-Western Pennsylvania area,

In March 1969, 9.3 million pounds of
packaged Class I milk originating in
other markets were sold on routes in the
Tri-State marketing area. This was
equivalent to 30 percent of the Class I
milk in the Tri-State pool, and more than
twice the 4.3 million pounds distributed
monthly on this basis during the earlier
12-month study period. Handlers in the
Cincinnati, Columbus, and Miaml Valley
markets distributed 6.1 million pounds
of the 9.3 million pounds coming into the
Tri-State marketing area. Northwestern
Ohio handlers had no route sales in the
Tri-State order area,
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For the Northwestern Ohio market,
monthly out-of-area route sales by
Northwestern Ohio handlers have de-
clined, from 5.1 million pounds in the
1966-67 study period to 4.2 million
pounds in March 1969. March sales were
about 13 percent of the total producer
milk in Class I. Most of the out-of-area
route sales in March 1969 were in non-
regulated areas. Sales into the areas of
the other four orders were limited,
amounting to 123,000 pounds.

.Route sales in the Northwestern Ohio
marketing area from other markets in
March 1969 were 10.1 million pounds,
equivalent to over 31 percent of the Class
I milk in the Northwestern Ohio pool.
This was up from the average monthly
route sales of 7.5 million pounds coming
from other markets in the 12-month
study period. In March 1969, 6.6 million
pounds of Class I milk were distributed
in the Northwestern Ohio area by han-
dlers in the Columbus, Cincinnati, and
Miami Valley markets. No sales by Tri-
State handlers were reported,

With the “local” character of the five
Ohio regulated areas rapidly diminishing,
continuation of a separate regulatory
plan for each of these areas Is no longer
practical or desirable. Separate markets
within the proposed marketing area for
particular groups of producers no longer
exist as handlers regulated under one
order distribute milk in areas regulated
by other orders. In this circumstance, all
producers supplying milk to the several
parts of the proposed marketing area
should share through a single market-
wide pool the total proceeds of the Class
I sales in the area and the burden of the
reserve milk supplies normally associated
with such sales.

The five order areas under considera~
tion are characterized by a substantial
overlapping of milksheds. In December
1968, for example, 48 Ohio counties were
each a source of milk for handiers regu-
lated under two or more of the five Ohio
orders, Fourteen of these counties were
each a source of milk for three of the
regulated areas and six were each a pro-
curement area for four of the order
areas under consideration. These latter
20 counties accounted for 30 percent of
the producers under the five Ohio orders
that month. Some overlapping of pro-
curement areas prevailed in other States,
also, with six Indiana counties and four
Kentucky counties each supplying milk
to two of the five Ohlo regulated areas
in December 1968,

Each of the five Ohio areas is signifi-
cantly involved in competition for milk
supplies with at least one of the other
regulated areas. Such competition for
milk supplies in December 1968 existed
in 20 counties for the Northwestern Ohio
ares, in 30 counties for the Cincinnati
area, in 27 counties for the Miami Valley
area, In 40 counties for the Columbus
area, andin 25 counties for the Tri-State
area,

With this substantial overlapping of
procurement areas, any wide differences
in the uniform prices under the separate
orders result in much dissatisfaction
and unrest on the part of those pro-
ducers who are receiving the lowest
prices. During 1968 and 1969, differences
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between the highest and lowest uniform
prices under these orders were 30 cents
or more per hundredweight in 18 of the
24 months! Also, with the extensive in-
termarket competition, producer prices
can change rapidly and unpredictably,
In this circumstance, producers are un-
able to plan their future production pro-
grams with the certainty of marketing
conditions needed for sound manage-
ment decisions. The adoption of a single
regulation for an area that has become
a common market for the producers now
under the separate orders would place all
producers in the area on the same pric-
ing basis.

The proposed merger would assist
cooperatives in marketing the milk of
their members in a more effective and
efficient manner without the encum-
brances that the separate orders exert
on the marketing system. It s the prac-
tice of cooperatives to direct the move-
ment of their members’ milk and to enter
into “full-supply” agreements with many
handlers. In performing these functions,
cooperatives often move members from
one regulated area to another. Producers
prefer, of course, to be associated with
the area that nets them the highest re-
turn, However, overriding factors, such
as plant consolidations, changes in han-
dlers’ supply requirements, and available
surplus outlets, often cause cooperatives
to move milk to a less remunerative area,
even though the milk may eventually be
distributed in the higher-priced market.

Differences in health requirements
throughout the proposed marketing area
are virtually nonexistent and thus are
not an impeding factor in the adoption of
a single order for the proposed Ohio
Valley marketing area, The State of Ohio
has reciprocity arrangements on health
requirements with the neighboring States
of Kentucky, West Virginia, Indiana,
and Michigan, and there is full reci-
procity among all political subdivisions
within Ohio. Thus, health requirements
present no limitation on the movement
of milk throughout the proposed market-
ing area.

The cooperatives proposed that the or-
der for the Ohio Valley marketing area
continue the provisions of the Cincinnati
order except for certain modifications
considered necessary with the merger of
the orders. The order proposed herein
generally carries out this concept. The
Cincinnati order provisions have been
appropriate for achieving the ends sought
by the regulatory plan for the Cincinnati
area. On the basis of the hearing evi-
dence, it is found that these provisions,
with certain modifications, will continue
to be equally applicable for achieving
orderly marketing conditions in the pro-
posed Ohio Valley marketing area.

Many of the Cincinnatl order provi-
slons that would be continued are es-

| Omelial notice is taken of the market ad-
ministrator's monthly statistical releases ls-
sued in January 1970 for the Northwestern
Onhlo, Cincinnati, Miami Valley, Columbus,
and Tri-State orders which show data for
December 1960 that were not available at the
hearing.
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sentially the same as corresponding
provisions in the other four orders in-
cluded in the merger. The several sig-
nificant differences that do exist in the
corresponding provisions of these orders
are noted in the decision.

On January 1, 1870, each of the five
Ohlo orders was gmended to incorporate
into its regulatory plan the treatment of
filled milk, It was proposed at the mer-
ger hearing that any filled milk amend-
ments, which at the time of the hearing
were still under consideration by the De-
partment, be included in the order for
the proposed Ohio Valley marketing
area,

The Assistant Secretary’s October 13,
1969, decision on 64 milk orders, includ-
ing the five Ohio orders, set forth the
basis for integrating intc the regulatory
plan of all Federal orders the classifi-
cation and pricing of filled milk. The
findings and conclusions of that decision
are equally applicable with respect to the
handling of filled milk In the proposed
Ohio Valley marketing area and are
adopted in their entirety, The filled milk
amendments adopted for the separate
Ohio orders are incorporated in the pro-
posed merged order.

The order proposed herein would con-
tinue the use of the part number for the
present Cincinnati order, Part 1033. The
amended Part 1033, upon issuance, would
supersede Parts 1005, 1034, 1035, and
1041,

Although the present Ohio orders
would no longer exlst upon effectuation of
the Ohio Valley order, this merger action
is not intended to preclude the comple-
tion of those procedures that would
otherwise have existed under the sepa-
rate orders with respect to milk handled
prior to the effective date of the merger,
Such procedures which would need to be
carried out after the merger date include
the announcement of certain prices, sub-
mission of reports, computation of uni-
form prices, payment of obligations, and
verification activities. The provisions of
the merged order would apply only to
that milk handlec after the effective date
of the merger.

3. Expansion of the merged marketing
area, All territory now within the de-
fined marketing areas of the Northwest-
ern Ohio, Cincinnati, Miami Valley,
Columbus, and Tri-State orders should
be Included in the marketing area of the
merged order. The Ohio Valley marketing
area should include also certain territory
{21 31 counties tha\ Is not now a part of
any Federal order marketing area.

The additional areas proposed herein
are (1) in Ohio, the counties of Adams,
Auglaize, Brown, Darke, Hardin, High-
land, Hocking, Knox, Logan, Mercer,
Morgan, Noble, Perry, Ross, S8helby, Vin-
ton, and Wyandot and the unregulated
portions of Clinton and Pike Counties;
(2) in Kentucky, the counties of Bracken,
Robertson, and Mason and the unregu-

“lated portion of Lewis County; (3) in

West Virginia, the counties of Calhoun,
Gilmer, Mingo, Pleasants, Ritchie, and
Wirt; and (4) in Indiana, the countles of
Dearborn and Ohio.

The inclusion of this unregulated terri-
toryn the Ohlo Valley marketing area
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was proposed by the seven cooperatives
proposing the merger of the orders. Their
proposal to include also certain other un-
regulated areas is denied. Such areas are
Rowan and Carter Counties in Kentucky,
the counties of Braxton, Clay, Nicholas,
Greenbrier, Monroe, and Summers in
West Virginia, and in Ohio, the counties
of Williams, Deflance, and Paulding and
the unregulated portions of Van Wert
and Coshocton Counties.

In many of the new areas proposed
herein to be in the marketing area, all of
the Class I sales were reported to ema-
nate from regulated sources. In Ohio,
handlers that would be regulated
under the proposed order are the
only distributors of milk In Wyandot,
Hardin, Logan, Shelby, Auglaize, Morgan,
Perry, Hocking, and Vinton Counties.
Such handlers also have most of the fluid
milk sales in Noble County and 80-90
percent of such sales in Knox County.
The remaining sales in these two counties
are by handlers regulated under the
Fastern Ohio-Western Pennsylvania
order.

With respect to Logan, Shelby, and
Auglaize Counties, the marketing situa-
tion just described for these areas is dif-
ferent from that depicted at the hearing.
At the time of the hearing, handiers
regulated under the five Ohio orders ac-
counted for 87 percent of the total Class
I sales in Auglaize County, 97 percent of
the sales in Logan County, and 36 per-
cent of the sales in Shelby County. An
unregulated distributor at Sidney in
Shelby County was reported to have the
remaining sales In theése countles. The
milk sold by this distributor, who did not
appear at the hearing, was reported to
be received In most cases from dairy
farmers and processed in his plant at
Sidney.

Official notice is taken of the com-
mercial fact that (1) the distributor at
Sidney no longer receives milk from
dairy farmers or processes and packages
milk at his plant, and (2) such plant is
now a distribution point for milk proc-
essed and packaged at a plant fully regu-
lated under the Miami Valley order.

Handlers under the Ohio orders dis-
tribute about 86 percent and 50 percent,
respectively, of the Class I milk sold in
Mercer and Darke Counties. Handlers
regulated by the Indiana order make the
rest of the fluld sales in these counties.

Indiana handlers also compete with
handlers under the Ohio orders in the
proposed Indiana counties of Ohio and
Dearborn. Seventy-six percent of the
total Class I sales in Ohio County and 88
percent of the total sales in Dearborn
County are by Ohio handlers. Indiana
handlers account for the remaining sales
in those areas,

In West Virginia, all of the Class I milk
sold in Wirt and Calboun Counties is
distributed by handlers who would be
subject to the merged order. Such han-
dlers also have about 50 percent of the
route sales in Gilmer County, 90 percent
of the total sales in Ritchie County, and
85 percent of the sales in Pleasants
County. The remaining-Class 1 sales in
these latter three counties are by Eastern
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Ohio-Western Pennsylvania order han-
dlers.

An estimated 55-61 percent of the dis-
tribution in Mingo County, W. Va., is by
handlers who would be regulated under
the proposed order. The remainder of
the distribution in the county is by han-
dlers regulated under the Appala-
chian and Loulsville-Lexington-Evans-
ville orders.

These 21 counties in which all sales
of Class I milk are from regulated
sources are an integral part of the sales
areas of handlers now regulated under
the five Ohlo orders, By extending regu-
lation to these counties, the proposed
marketing area would more nearly repre-
sent the total sales areas of the handlers
who would be subfect to the merged
order. In addition, inclusion of these
counties in the marketing area would
insure price parity in a principal part
of the sales areas of regulated handlers
should an unregulated distributor choose
to find outlets in such areas.

No objections were raised concerning
the addition of the Ohlo and Indiana
counties in this 21-county group, Inclu-
sion of the six West Virginia counties
in the proposed area, however, was op-
posed by a handler who operates regu-
lated plants under all five of the Ohio
orders. Except for Greenbrier and
Nicholas Counties, the handler also op-
posed the inclusion of the other West
Virginia counties that are excluded. It
was contended that any area expansion
Involving the West Virginia counties
would insure the regulation under the
merged order of & major Tri-State han-
dler who has Class I distribution in both
the proposed Ohio Valley marketing area
and the Eastern Ohio-Western Penn-
sylvania marketing area. Opponent al-
leged that the handler in question was
“walvering” between regulation under
the Tri-State order and the Eastern
Ohlo-Western Pennsylvania order be-
cause of nearly equal sales in each mar-
keting area. Opponent believed that the
handler should be regulated under the
latter order, although no specific reason
for this position was given.

4s indicated, the West Virginia coun-
tigs of Pleasants, Ritchie, Wirt, Calhoun,
Gilmer, and Mingo are an integral part
of the sales areas of handlers that would
be regulated by the Ohio Valley order.
Although handiers are not now ex-
periencing unregulated competition in
these areas, these counties should be in-
cluded {n the Ohlo Valley marketing area
for the reasons previously stated.

The inclusion of certain areas in
southern Ohio and northern Kentucky
in the proposed Ohio Valley marketing
area probably would result in three
presently ted distributors be-
coming fuly regulated under the merged
order. These areas in Ohlo are Ross,
Highland, Brown, and Adams Counties,
the townships of Jefferson, Clark, Wash~
ington, and Green in Clinton County,
and the townships of Ferry, Miflin, Ben-
tan, Pebble, and Sun Fish in Pike County,
Ther portion of Clinton County
lsnowmzhemnmlvulcymrkeﬁng
frea, and the remainder of Pike County
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is in the Tri-State marketing area. The
Kentucky areas include Bracken, Robert-
son, and Mason Counties and all but
Magisterial Districts 2, 3, and 8 in Lewis
County. These three Magisterial Districts
are now in the Tri-State marketing area,

One of the unregulated distributors is
located at Chillicothe in Ross County.
Another distributor is located at Hills-
boro in Highland County, The third one
has a plant at Maysville in Mason
County. All opposed regulation.

The cooperatives proposing the inclu-
sion of this group of counties in the
marketing area contended that the un-
regulated distributors are a disruptive
factor for the regulated handlers who
sell Class I milk in these proposed areas.
This position was supported by regulated
handlers who Indicated that they are
competitively disadvantaged on sales in
these areas because the competing un-
regulated distributors do not purchase
their milk on a classified price basis.
Relatively low retall prices in the area
were attributed to the unregulated dis-

ibutors as well as a loss of routle sales.

Handlers now regulated under the
five Ohio orders have the majority of the
Class I sales in each of these Ohio coun-
tes. The proportions of total Class I
business in these counties by regulated
handlers are: Ross County, 60-80 per-
cent; Highland County, 52-77 percent;
Clinton County, 90 percent; Brown
County, 56-73 percent; Adams County,
45-70 percent; and Pike County, 68
percent,

Regulated sales in Highland County
are made by at least two Cincinnati or-
der handlers, three Miami Valley order
handlers and one handler under the
Columbus order. Unregulated sales in
the county are by the Hillsboro distrib-
utor. His sales include milk bottled by
the unregulated Ross County distributor.

The Hillsboro distributor also has sales
of unpriced milk on routes in the unreg-
ulated portions of Clinton and Pike
Counties.

At least one handler under each of the
Cincinnat! and Miami Valley orders has
distribution in Adams and Brown Coun-
ties. Sales in Brown County are also
made by a regulated Tri-State handler.
Unregulated sales in these counties con-
sist of distribution by the Maysville, Ky,,
distributor and by the Hillsboro distrib-
utor, whose sales also include limited
quantities of milk bottled by the Chil-
licothe distributor. The Maysville dis-
tributor testified that he did not oppose
the inclusion of these two counties in
the Ohio Valley marketing area.

The Hillsboro distributor has 34 per-
cent of his total fluid milk sales in his
home county, The proportion of his total
sales in other unregulated areas are:
Ross Cqunty, 28 percent; Adams County,
17 percent; Brown County, 7 percent;
Clinton County, 2 percent; and Pike
County, 2 percent. The rest of his sales
are to a plant in Fayette County which is
regulated under the Columbus order. The
distributor’s obligations under the Miami
Valley and Cincinnati orders as the
operator of a partially regulated dis-
tributing plant are offset by purchases of
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regulated milk from a Cincinnati order
handler,

This unregulated distributor indicated
that he has a buying advantage rela-
tive to regulated handlers since he pays
his 23 producers the Cincinnati order
uniform price plus prevailing premiums.
In 1968, his average price to producers
was $5.67, 14 cents to 42 cents under the
average order Class I prices in the nearby
Cincinnati, Miami Valley, Columbus,
and Tri-State regulated areas. He stated
that about 95 percent of his milk was
used in Class I products.

In opposing any marketing area ex-
pansion that would include his sales area,
the Hillsboro distributor contended that
there are no disorderly marketing con-
ditions in the southern Ohfo area and
that his producers are satisfled with the
prices which he Is paying. Moreover, he
contended, this area is not related to
the nearby regulated areas from an eco-
nomic or marketing standpoint.

The Chillicothe distributor has route
sales only in Ross County where his plant
is located. He also bottles milk for the
Hillsboro distributor who in turn pack-
ages milk (about 1.5 million pounds per
year) in paper containers for sale by the
Chillicothe dealer. This dealer indicated
that he and the Hillshoro distributor
account for 40 percent of the total Class
I route sales in Ross County. The other
60 percent of the sales in the county are
by handlers regulated under the Cin-
cinnati, Miami Valley, Columbus, and
Tri-State orders.

The Chillicothe distributor purchases
milk from eight producers, He testified
that they are paid the Columbus order
uniform price plus any premiums pre-
valling in the area. His average pay
price in 1968 was $5.71 per hundred-
weight, which was 10 cents to 38 cents
under the average Class I prices that
year under the Cincinnatd, Miami Valley,
Columbus, and Tri-State orders, The dis-
tributor, who has mostly a Class I oper-
ation, claimed that the buying advantage
that he has on raw milk relative to reg-
ulated handlers is offset by the higher
operating costs attendant to his rela-
tively small business,

The Chillicothe distributor opposed
any area expansion that would include
Ross, Highland, Adams, and Brown
Countles and the unregulated portions
of Clinton and Pike Counties. Among
other reasons, he claimed that regula-
tion of his plant would result in addi-
tional costs for him that would eventu-
ally force him out of business.

The Maysville, Ky., distributor opposed
the inclusion in the marketing area of
Bracken, Robertson, and Mason Coun-
ties and the unregulated portion of Lewis
County for essentially the same reasons
as were presented by the Chillicothe dis-
tributor. About 70 percent of his fluid
milk distribution is in these Kentucky
areas., Another 12 percent of his sales
is in Brown and Adams Counties, Ohio,
that are proposed to be a part of the
Ohio Valley marketing area. The re-
maining 18 percent of his toial route
sales is in Fleming County, Ky., an area
that was not under consideration at the
hearing.
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Regulated sales in these proposed
Kentucky areas are by two handlers un-
der the Cincinnati order and a Miami
valley order handler. Two of these han-
dlers urged the regulation of the Mays-
ville distributor because of his lower cost
of milk for fluid use.

Estimates on the proportion of route
sales by regulated and unregulated dis-
tributors differed somewhat with respect
to Mason County where the Maysville
distributor is located. Opponent claimed
that his sales In Mason County are 65
percent of the total county sales, Pro-
ponents, on the other hand, contended
that the proportion of total sales by reg-
ulated handlers is as much as 74 percent.
For the other counties, there was gen-
eral agreement that regulated handlers
have 55 percent of the total sales in
Bracken County, about one-hslf of the
sales in Lewis County, and 10 percent or
less of the sales in Robertson County.
The remaining sales in these areas are
by the Maysville distributor. Thus, with
the regulation of this dealer, all fluid
milk sales in these Kentucky areas would
be by handlers under the merged order.

The Maysville distributor processes
only fluid milk products. He indicated
that he pays the 23 dairy farmers supply-
ing him milk approximately the uniform
price of the Cincinnati or Tri-State or-
ders. The distributor Is now partially reg-
ulated under the Tri-State order on the
basis of his limited sales in the regulated
portion of Lewis County. His monetary
obligations under the Tri-State order
because of such sales are offset by his
purchases of Class I milk from & Cin-
cinnati order handler,

Regulation of these Ohio and Ken-
tucky areas involving the three unregu-
lated distributors is necessary to assure
the handlers who would be regulated
under the merged order that they will
not be subjected to competition in their
primary areas of distribution by unregu-
lated dealers who have a significant buy-
ing advantage on their milk supplies for
fluid use, With the exception of Robert-
son County, presently regulated handlers
have the majority of the sales in each
of these several unregulated counties.
In this situation, these handlers should
not be subjected to the competitive pres-
sures that unregulated dealers are able
to exert because of not being required to
purchase their milk on a classified basis.
Orderly marketing will be promoted by
the application of classified pricing to all
fluid milk distributed in these contigu-
ous Kentucky-Ohio areas.

As previously noted, presently regu-
lated handlers have only a limited share
of the sales in Robertson County. How-
ever, this county should be included in
the marketing area since the remaining
sales in the county are by the Maysville
distributor who would become regulated
under the merged order,

The maintenance of orderly marketing
for producers and handiers now associ-
ated with the five Ohio orders does not
require the inclusion of Rowan and
Carter Counties, Ky, in the Ohio Valley
marketing area. Cooperatives proposed
these areas for the purpose of fully regu-
lating a distributor located at Morehead
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in Rowan County. Their spokesman con-
tended that this distributor’s unregu-
lated status provides him a competitive
advantage on fluid milk sales relative
to competing regulated handlers,

Proponents claimed that a majority of
the fluld milk sales in Rowan and Carter
Counties are by regulated handlers. The
Morehead distributor indicated, on the
other hand, that his route sales in Ro-
wan County are 76 percent of the total
county sales and in Carter County, 60
percent of the total. He testified that he
competes in Rowan County with two
Tri-State handlers and a Cincinnatf or-
der handler. His competition in Carter
County is with two Tri-State handlers,

None of these regulated handlers testi-
fied as to specific disorderly marketing
conditions in the two counties. However,
one handler, in referring to the unregu-
lated status of the Morehead distribu-
tor, indicated that he wanted all his
competitors to be on the same regulated
basis that applies to him.

The Morehead distributor has route
sales in 13 unregulated Kentucky coun-
ties. He stated that about 15 percent of
his total sales are in Rowan and Carter
Counties, although other data he pre-
sented indicate that this proportion may
be much higher. He also has limited sales
in Magoffin County, Ky., which is in the
Tri-State marketing area. Such sales
cause him to be partially regulated under
the Tri-State order. This distributor op-
posed any area expansion involving Car-
ter and Rowan Counties, claiming that
the ndditional costs that he would ex-
perience as a regulated handler would
Jeopardize his competitive position since
he is already incurring relatively high
costs in servicing his largely rural sales
area.

This distributor receives milk from 46
dalry farmers, paying them a price based
on the Tri-State order uniform price
for the Charleston-Huntington district
less 45 cents per hundredweight for
hauling and less T cents more for certain
service charges. He indicated that his
Class I utilization averages about 90 per-
cent of his receipts.

A representative of dairy farmers
shipping milk to the Morehead distribu-
tor appeared at the hearing in opposition
to the inclusion of these two counties
in the marketing area. He claimed that
regulation of this distributor would not
benefit the shippers since they are pres-
ently receiving as much for their milk
as they could recelve under any Federal
order.

The marketing situation described at
the hearing with respect to Rowan and
Carter Counties makes difficult any con-
clusion at this time that regulation of
these areas is necessary to carry out the
intent of the Act. It does not appear that
these areas are primary stales areas for
regulated handlers, Although the More-
head distributor is not buying milk on a
classified price basis, there was no show-
ing that this distributor is now a dis-
ruptive factor with respect to a signifi-
cant share of regulated Class I sales.

Similar reasons prevail in concluding
that Braxton, Clay, Nicholas, Green-
brier, Monroe, and Summers Counties in
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West Virginia also should be excluded
from the proposed marketing area. This
marketing area expansion proposed by
the cooperatives would result in the regu-
lation of distributors located at Ron-
ceverte in Greenbrier County, at Sum-
mersville in Nicholas County, and at
Lowell in Summers County. There is also
a producer-handler operation in Sum-
mers County at Talcott.

Little or no concern was expressed by
witnesses about the unregulated status
of the latter three distributors, none of
whom appeared at the hearing, The
Lowell distributor was described as re-
ceiving milk from two or three dairy
farmers and selling this along with his
own production mainly in his home
county, and to a limited extent in Mon-
roe and Greenbrier Counties. The Talcott
distributor’'s sales apparently are con-
fined to Summers County where he Is
located.

The Summersyville distributor has route
sales in th proposed counties of Nicholas,
Clay, Braxton, Greenbrier, and Summers,
and also in Webster County which was
not under consideration at this hearing.
The record does not indicate the propor-
tion of his total sales in each of these
counties. This distributor also has Class I
sales in Fayette County, which is in the
Tri-State marketing area. Such sales
cause him to be a partially regulated
handler under the Tri-State order. In
addition to his own production, he re-
ceives milk from eight dairy farmers.
‘The representative for the proponent
cooperatives testified that the distributor
is paying his shippers nearly the Tri-
State Class I price and is not a disruptive
factor to regulated handlers in the
competition for fluid milk sales.

The unregulated status of the Ronce-
verte distributor, on the other hand, was
described as the cause of disorderly
marketing conditions in this general area
of West Virginia, Witnesses testified that
regulation of this distributor was nec-
essary so that all persons distributing
milk in the area would have the same
basic cost for their Class I milk pur-
chased from dairy farmers.

The Ronceverte distributor testified in
opposition to the regulation of Green-
brier, Monroe, Summers, and Nicholas
Counties, In addition to his sales in these
four counties, he also distributes milk In
Pocahontas County, which was not under
consideration at this hearing. Most of
his route sales, he Indicated, are in
Greenbrier, Monroe, and Pocahontas
Counties. A more detailed breakdown of
the proportion of his total sales in each
county was not presented at the hearing.
He stated that three Tri-State handlers
were his main competitors,

Opposition to the regulation of the
Ronceverte distributor was expressed also
by one of the dairy farmers who ship
milk to this dealer.

About 80-85 percent of this distribu-
tor's receipts are sold as fluid milk prod-
ucts, Except for 2 or 3 months, he pays
a “flat” price to his 13 shippers for all
milk received. During the heavy produc-
tion months he declares a certain portion
of the deliveries as surplus (12 percent
in May 1968 and 7 percent in June 1968,
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for example) and pays a lower price than
is pald for the other receipts. His “flat"”
price approximsates the Tri-State uni-
form price for the Charleston-Hunting-
ton district,

Of the total Class I sales in Green-
brier County, 39-48 percent was reported
to be by handlers under the Tri-State
and Cincinnati orders. An additional 6
percent of the sales was by Appalachian
order handlers, and the remainder by
unregulated distributors.

The sales breakdown described for
Monroe County was: Tri-State handlers,
30-40 percent of the total county sales;
Appalachian handlers, 20-30 percent;
and unregulated distributors, 40 percent.

Tri-State and Cincinnati handlers
were reported to have the majority of the
route sales in Summers County. Of the
total sales, 10-17 percent was attributed
to Appalachian handlers and 15-31 per-
cent was estimated to be made by unreg-
ulated distributors,

In Nicholas County, about 55-60 per-
cent of the total sales is by unregulated
distributors. Tri-State handlers ac-
counted for 34-44 percent of the total
and the remaining sales emanated from
the Eastern Ohlo-Western Pennsylvania
market.

Although there was testimony that all
of the Class I sales in Clay and Braxton
Counties were by regulated handlers,
other witnesses indicated that the Sum-
mersville distributor had sales in those
counties,

As many as seven different handlers
(regulated under the Tri-State, Appala-
chian, and Cincinnati orders) were re-
ported to be distributing milk in one or
more of these six counties. Support for
the regulation of these particular coun-
ties was expressed by only two of the
handlers. One limited his ’estimony on
this issue to a general indorsement of
the regulation of all of the West Virginia
counties proposed by the cooperatives.
The other handler limited his support to
the inclusion in the marketing area of
only Greenbrier and Nicholas Counties
since it was belleved that this would
cause the Ronceverte and Summersville
distributors to become regulated under
the Ohlo Valley crder, He indicated that
although he was not experiencing any
competitive problems with respect to the
Summersville distributor there were cer-
tain advantages for an unregulated dis-
tributor who was not subject to the
regulatory program and the auditing
brocedures connected with it. The regu-
lated handler testified, though, that he
had lost Class I sales in Greenbrier
County and that retail prices in that
Area were Jow relative to those prevail-
ing in his local sales area in the market-
ing area. The record is silent on whether
or not the sales in these six counties by
each of the regulated handlers is a sig-
nificant proportion of their total Class
I business.

It cannot be concluded from this rec-
ord that the several regulated handlers
distributing milk in these six counties
are experiencing disorderly mairketing
‘tonditions to a degree that warrants the
inclusion of these areas in the proposed
Ohio Valley marketing area.
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The cooperatives’ proposal would ex-
tend the marketing area to include also
the Ohio counties of Willlams, Defiance,
Paulding, and the unregulated portion
of Van Wert. The Northwestern Ohio
marketing area now Includes the city of
Delphos in Van Wert County,

There are five unregulated distributors
in these areas, none of whom appeared
at the hearing. Their operations were
described by the cooperatives’ spokesman,

A distributor at Van Wert in Van Wert
County, who receives milk from three
dairy farmers, is the only unregulated
distributor selling milk in that county.
His sales were estimated to-be 10 percent
of the total Class I sales in the county.

Unregulated fluid milk sales are made
in the other thrée counties by a dis-
tributor at Deflance in Defiance
County. It was estimated that of the
total Class I sales in each county this
distributor accounted for 34 percent in
Deflance County, 16 percent in Paulding
County, and 7 percent in Williams
County. The distributor, who s supplied
by 24 dairy farmers, is partially regu-
lated under the Northwestern Ohio order
on the basis of sales in the marketing
area,

There are three unregulated distribu-
tors In Willlams County. The distributor
at Bryan receives milk from four dairy
farmers, the one at West Unity produces
his own supply, and Jhe one at Edgar-
ton has one shipper. The latter distribu-
tor is partially regulated under the
Indiana order.

Proponents indicated that the unreg-
ulated distributors might have as high
&5 60 percent of the total Class I sales
in Williams, Defiance, and Paulding
Counties,

The five unregulated distributors were
described as paying their shippers ap-
proximately the Northwestern Ohio uni-
form price for the milk disposed of in
fluid uses, Regulation of these distrib-
utors is necessary, proponents contended,
because of their competition with reg-
ulated handlers who are subject to clas-
sified prices,

The area expansion involving these
four counties was supported by nine
Northwestern Ohio order handlers. Their
spokesman, who operates a regulated dis-
tributing plant at Findley, Ohio, indi-
cated that he found the Bryan and De-
fiance distributors to be a disturbing fac-
tor in the retail market,

The limited evidence in the record con-
cerning this four-county area does not
permit a proper evaluation of the pro-
posal for extending regulation to these
counties. More information on the dis-
tribution patterns of regulated and un-
regulated sellers in the area, for in-
stance, would be helpful in analyzing the
alleged competitive problems. Each of
the four countles is bordered on the east
by the Northwestern Ohio marketing
area and on the west by the Indiana mar-
keting area. Proponents indicated that
both Northwestern Ohio. and Indiana
handlers have Class I sales in the four-
county area, However, the record is lack-
ing In any indication of how extensive
the sales of Indiana handlers are. With
Fort Wayne, a major distribution center
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in the Indiana market, being as close to
the four-county area as Toledo, it Is
reasonable to expect that this area may
be an important sales area of Fort Wayne
handlers. Reasonable evidence on the
amount of Class I business in these coun-
ties by Northwestern Ohio handlers was
generally lacking also,

In view of the lack of sufficient evi-
dence on the record concerning Wil-
liams, Defiance, Paulding, and Van Wert
Counties, these areas should not be in-
cluded in the Ohio Valley marketing
area,

Cooperatives proposed that Adams
Township in Coshocton County, Ohio,
be included in the Ohio Valley market-
ing area. The remainder of the county s
presently in the Columbus marketing
area, The only fluld milk sales reported
to be made in Adams Township are by a
Tuscarawas County handler regulated
under the Eastern Ohjo-Western Penn-
sylvania order. Since this township is
not a part of the sales area of Ohio
Valley handlers, it should not be included
in the marketing area of the proposed
order.

Although some of the route disposition
of handlers to be regulated under the
Ohio Valley order will extend beyond
the boundaries of the counties proposed
for regulation, it is neither practical nor
reasonable to extend the regulated area
to cover all areas where a handler has or
might develop some route disposition. Nor
is It necessary to do so to accomplish
effective regulation under the order. The
marketing area herein proposed is a
practicable one in that it will encompass
the great bulk of the fluid milk sales of
handlers to be regulated.

All producer milk received at regu-
lated plants must be subject to classi-
fled pricing under the order regardless
of whether it is disposed of within or
outside the marketing area. Otherwise,
the effect of the order would be nullified
and the orderly marketing process would
be jeopardized.

If only a pool handler’s “in-area” sales
were subject to classification, pricing,
and pooling, a regulated handler with
Class I sales both inside and outside the
marketing area could assign any value
he chose to his outside sales, He thereby
could reduce the average cost of all his
Class I milk below that of other regu-
lated handlers having all, or substan-
tially all, of their Class I sales within the
marketing area, Unless all milk of such
a handler were fully regulated under the
order, he in effect would not be subject
to effective price regulation. The absence
of effective classification, pricing and
pooling of such milk would disrupt or-
derly marketing conditions within the
regulated marketing area and could lead
to a complete breakdown of the order,
If a pool handler were free to value a
portion of his milk at any price he
chooses, it would be impossible to enforce
uniform prices to all fully regulated han-
dlers or a uniform basis of payment to
the producers who supply the market. It
is essential, therefore, that the order
price all the producer milk received at a
pool plant regardless of the point of
disposition.
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4, (a) Milk to be priced and pooled. It
is necessary to designate clearly what
milk and which persons would be sub-
Ject to the merged order. This is accom-
plished by providing definitions to de-
scribe the persons, plants, and milk to
which the applicable provisions of the
order relate.

The following principal definitions in-
cluded in the proposed order would serve
to identify the specific types of milk and
milk products to be subject to regulation
and the persons and facilities involved
with the handling of such milk and milk
products. Definitions relating to han-
dling and facilities are: “Route disposi-
tion,* “plant,” “distributing plant,"
“supply plant,” “pool plant,” and “non-
pool plant.” Definitions of persons in-
clude: ‘“producer,” “handler,” and
“producer-handler.” Definitions relat-
ing to milk and milk products include
“producer milk,” “fluid milk product,”
and “other source milk.” A number of
these definitions were of particular is-~
sue at the hearing and are discussed
below.

Plant, A “plant” definition should be
provided for the purpose of designating
the type of milk handling facilitles to
which the order provisions would apply.
A plant would be the land, buildings, and
equipment constituting a single operat-
ing unit which contains stationary hold-
ing facilities and which handles or proc-
esses bulk milk or milk products. Sepa~
rate intermediary distribution points
used in the disposition of packaged fiuid
milk products would not be plants. Sim-
flarly, separate reload points used for
transshipping farm bulk tank milk would
not be plants. However, if such distribu-
tion points or reload points are on the
premises of a plant, they would be con-
sidered a part of the plant operation.
This is necessary since otherwise it can-
not be assured that the operations at
these ancillary facilities are In all in-
stances and respects separate from the
plant operation. Such assurance Is re-
quired because of the different pricing
treatment under the order that would
apply to milk handled through the vari-
ous types of facilities,

A “plant” definition of generally sim-
flar scope is now contained in the Cin-
cinnati, Miami Valley, and Northwestern
Ohio orders. The Tri-State and Colum-
bus orders do not define a “plant.”

Distributing plant and supply plant.
Because of the differences in marketing
practices and functions between distrib-
uting plants and supply plants, separate
performance standards should be pro-
vided for them. Defining such fypes of
plants would facilitate this.

A “distributing plant" would be a plant
in which milk approved by a duly con-
stituted heslth authority for fluld con-
sumption, or filled milk, is processed or
packaged and from which Class I milk
is distributed on routes In the marketing
area.

A “supply plant" would be a plant from
which a fluid milk product approved by a
duly constituted health authority for
fluid consumption, or filled milk, is trans-
ferred to & pool plant.

PROPOSED RULE MAKING

Pool plant, Essential to the operation
of a marketwide pool is the establishment
of minimum performance requirements
to distinguish between those plants sub-
stantially engaged in serving the fluid
needs of the regulated market and those
plants which do not serve the market in
a way or to a degree that warrants their
sharing (by being included in the pool)
in the Class I utilization of the market.
The pooling standards for distributing
plants and supply plants that are con-
tained in the attached order would carry
out this concept under the present mar-
keting conditions.

To qualify as & pool plant, the Class I
route sales from a distributing plant
during the mdonth should be not less than
50 percent for the months of September
through February, and 45 percent for the
months of March through August, of the
plant’s total receipts of fluid milk prod-
ucts approved for fluid consumption, The
plant’s route sales in the marketing area
during the month should be not less than
15 percent of its total route disposition.

In determining if either of the qualify-
ing percentages have been met, the route
disposition of the plant should include
packaged fiuid milk products transferred
as Class I milk to other plants. Such per-
centage computations should be exclu-
sive, however, of filled milk receipts and
sales and of packaged fluid milk products
received from other plants if priced as
Class I milk under any Federal order.
Also, the 50 percent requirement should
be exclusive of bulk fluid milk products
received at the distributing plant by
transfer or diversion from other plants
as Class II or Class III milk, Diversions of

milk from the distributing plant, whether,

by the plant operator or a cooperative,
would be included, however, in the plant's
receipts for determining if the 50 percent
requirement has been met,

The pooling standards for distributing
plants should accommodate certain spe-
cial situations. A distributing plant that
fails to meet the total route disposition
requirement for the month (50 percent or
45 percent, as the case may be) should
not be disqualified as & pool plant for this
particular reason if this requirement was
met in the preceding month. Also, a dis-
tributing plant with route disposition
only on the campus of the Ohio State
University at Columbus should be re-
quired to meet the 50 percent route sales
requirement only for the months of Jan-
uary, February, October, and November,

These pooling standards for distribut-
ing plants, with the exception of the
slightly olwer total route disposition
requirement for the months of March
through August, were proposed by the
seven cooperatives advocating the mer-
ger. Although they proposed the continu-
ation of the pooling standards now in the
Cincinnati order, recognition should be
given also to the standards under the
other orders to be merged. The intent of
the proposed merger is not the exclusion
from the pool of those regulated distrib-
uting plants that are now regularly serv-
ing the separately regulated marketing
areas, The present pooling requirements
under the five orders, while varying

somewhat from one order to another,
nevertheless were established for the
same purpose, namely, to distinguish be-
tween those plants that are serving the
fluid needs of the market and those that
are not,

Because of the differences in the pool-
ing provisions of the several orders, &
handler objected to the use of the Cin-
cinnati order pooling provisions under
the merged order and proposed instead
the Miami Valley order pooling require-
ments for distributing plants. Under the
Miami Valley order, the proportion of
the plant's receipts that must be dis-
tributed on routes is 50 percent for the
months of August through January, 45
percent for February and March, and 40
percent for April, May, June, and July.

The handler requesting the Miami Val-
ley pooling standards operates six dis-
tributing plants that are presently regu-
lated under four of the five Ohio orders
involved. Two are pooled under the
Miami Valley order, two under the Co-
lumbus order, and one each under the
Northwestern Ohio and Tri-State orders.
The handler pointed out that his New
Bremen plant under the Miami Valley
order, in addition to processing and
packaging fluid milk products, also man-
ufactures a number of products, includ-
ing cottage cheese, sour cream, and sour
cream products (dips), These cultured
products are transferred to his other reg-
ulated Ohlo distributing plants at Day-
ton, Lima, Zanesville, and Westerville.
The handler claimed that under the dis-
tributing plant pooling requirements
proposed by producers, the New Bremen
plant would not be able to qualify as a
pool plant in all months without a major
change in its operations. The proportion
of total route disposition relative to re-
ceipts at the plant would be less than
50 percent at times because of the plant's
manufacturing activities. The handler
urged that the pooling provisions for
the merged order accommodate the
specialized operations at the New Bremen
plant that has been regularly pooled
under the Miami Valley order.

In the recommended decision, it was
proposed that a “unit” pooling provision
be included in the merged order to ac-
commodate the operations of the multi-
ple-plant operator just described. Under
this provision, two or more distributing
plants of a handler would have been con-
sidered as & unit for the purpose of
meeting the 50 percent total route sales
requirement. In their exceptions, cer-
tain handlers pointed out, however, that
such a provision accommodates only &
multiple-plant operator and does not
give recognition to those single-plant
operators who also may be processing
a relatively large amount of Class II or
Class TII items in conjunetion with their
fluld milk operations,

On the basis of a further review of the
evidence in light of the exceptions re-
ceived, it is concluded that the unit pool-
ing provision should not be included in
the order. Instead, the 50 percent total
route sales requirement initially pro-
posed for each month should apply only
for the months of September through
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February. For the other months, a dis-
tributing plant should be required to dis-
pose of only 45 percent of its receipts on
routes.

The lower disposition requirement will
recognize not only the speclalized opera-
tions of presently regulated handlers
but salso the proposed classification
scheme and its possible effect on the
qualification of distributing plants for
pooling. As described later, cream prod-
ucts no longer would be Class I items.
Thus, cream sales would not count for
pooling purposes as a part of 8 handler's
route sales, This could make it more
difficult for pool distributing plants that
have been regularly associated with the
separate markets to maintain their pool
status under the merged order.

It should be noted that handlers would
have some short-term pooling flexibility
under the 1-month grace period that Is
proposed, A distributing plant that fails
to meet the total route sales requirement
in 1 month would not be disqualified for
this reason if the plant had been pooled
in the preceding month.

The period of March through August

when the lower pooling percentage would
apply coincides with the period of sea-
sonally lower Class I utilization in the
proposed Ohio Valley area. This same
period Is proposed herein as that time
when supply plants should not be re-
quired to make minimum shipments to
distributing plants for pool qualification
purposes,
A supply plant, to qualify for pooling,
should transfer to pool distributing
plants during the month at least 50 per-
cent of the milk approved for fluid con-
sumption (excluding that diverted from
other plants) which it physically re-
ceives from dairy farmers and coopera-
tives acting as bulk tank handlers. Any
route disposition of fluid milk products
(except filled milk) which the plant may
have should also count toward the 50
percent disposition requirement.

If a supply plant is pooled under the
order in each of the immediately preced-
ing months of September through Feb-
ruary, it should be designated as & pool
plant for the months of March through
August irrespective of its shipments to
pool distributing plants, The plant would
have nonpoo! status during these months
if such were elected by the plant
operator, or if the milk received at the
plant did not continue to meet the prop-
er health requirements.

These pooling standards for supply
plants are the same as those now
contained in the Cincinnati order and
are quite similar to those in the
Northwestern Ohio order. The Cinecinnati
and Northwestern Ohio orders are the
only two of the five Ohio orders under
which supply plants of the type being
considered at this point are now qualify-
ing as pool plants. All of such plants are
proprietary plants. The one at Coving-
ton, Ohlo, Is pooled under the Cincin-
nati order and the two at Belle Center
and Deflance, Ohio, are pooled under
the Northwestern Ohio order.

A supply plant at Dayton that is op-
erated by a cooperative association qual-
ifies as a pool plant under the Miami
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Valley order under a different type of
pooling standard. This situation will be
described later.

Cooperatives proposed that a pool sup-
ply plant be required to ship at least 65
percent of its receipts from producers
to pool distributing plants in each of the
months of September through February
and 35 percent of such receipts in each
of the other months. No automatie pool-
ing would be permitted under their
proposal,

The cooperatives considered the more
stringent pooling requirements necessary
because of the different pricing structure
which they were proposing for the en-
larged market, Proponents pointed out
that the three supply plants would be lo-
cated within the proposed Ohlo Valley
marketing area where no location dif-
ferentials would apply. It was their posi-
tion that with the removal of the loca-
tion differentials presently applicable at
such plants any less stringent pooling
requirements could result in producer
milk supplies being attracted to these
plants solely for manufacturing pur-

poses,

The handler operating two of the three
regulated supply plants (at Covington
and Belle Center) proposed the adop-
tion of the pool supply plant provisions
of the Cincinnati order, which, as indi-
cated, are the same as proposed herein
for the merged order. He supported
these provisions to assure continued
pooling of his two supply plants which
have been qualifying under these or
very similar shipping requirements.
The handler contended that milk from
the two supply plants is avallable at all
times to meet the demands of the fluid
market,

The Belle Center plant was described
as a receiving station for graded and un-
graded milk dellvered from farms in
cans, It also receives surplus milk from
handlers under other orders. The pro-
ducer milk that is not shipped to North-
western Ohio order distributing plants is
moved to the handler's Covington plant.
The Belle Center plant has no manu-
facturing facilities. A minus location ad-
justment of 4.5 cents per hundredweight
currently applies to Class I milk at this
plant,

The Covington plant, in addition to its
supply function, has manufacturing
facilities for handling both graded and
ungraded milk. Deliveries from the farm
are in cans, The plant is a major outlet
for milk not needed for fluid use, with
such milk being received at times from

the Northwestern Ohio. Cincinnati,
Miami Valley, Columbus, Louisville-
Lexington-Evansville, and Indiana

markets. Class I milk at this plant is now
subject to a minus location adjustment
of 13 cents per hundredweight.

The operator of the supply plant at
Defiance proposed the adoption of the
supply plant pooling requirements pro-
vided under the Northwestern Ohio
order. The principal difference between
these requirements and those proposed
for the merged order relates to the
months involved in qualifying for auto-
matic pool status. Under the Northwest-
ern Ohio order, a supply plant that meets
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the 50 percent shipping requirement dur-
ing each of the preceding months of
September through December is desig-
nated a pool plant for the months of
January through August. The handler
maintained that these pooling stand-
ards would facilitate the continued pool-
Ing of his plant under the merged order
in the same manmner as it has been reg-
ularly pooled under the Northwestern
Ohio order. He claimed that milk supplies
at his plant are always available to the
marketl for fluid use.

The Defiance plant, at which a minus
7.5-cent location adjustment now applies,
Is a manufacturing plant that receives
both graded and ungraded milk in bulk
tanks and cans from dairy farmers. Milk
is shipped from the plant to Northwest-
ern Ohio distributing plants and the
supply plant regularly receives surplus
milk which Northwestern Ohlo handlers
do not need,

The more stringent pooling standards
proposed by the cooperatives -are not
supportable at this time, Thelr claim for
the higher shipping requirements was
based on anticipated conditions under
the proposed merger rather than on any
problems being experienced currrently in
the separately regulated areas. The three
supply plants, as indicated by their reg-
ulated status under the Northwestern
Ohlo and Cincinnati orders, have been
supplying the regulated areas to the ex-
tent that was considered necessary under
those orders. The operators of these
plants stressed that they are always
ready to make milk available to distrib-
uting plants. This was not refuted by
any witness at the hearing. Their ship-
ments to reguiated handlers have not
been limited to the minimum quantities
and months required for pooling of their
plants, Continuation under the merged
order of the 50 percent shipping require-
ment that now applies to these supply
plants should assure that supply plants
pooled under the order are adequately
associnted with the market.

The cooperatives proposed that supply
plant shipments be required each month
throughout the year, However, the de-
mand for supply plant milk is less during
the flush production months than during
other months. Requiring qualifying ship-
ments during these months of heavy pro-
duction when they are not needed for
fluid use would result in the uneconomi-
cal movement of milk. Thus, no minimum
shipments should be required in such
months for a plant that has demon-
strated its association with the market,

For the present five-market area, the
Class I utilization of all receipts at pool
plants is generally the lowest in the
months of March through August. It
would be during these months when dis-
tributing plants would have the least
need for supplemental milk from supply
plants. Thus, any supply plant that has
made the required shipments during the
months of September through February
should be accorded pool plant status ir-
respective of shipments during the
March through August perfod.

It was proposed in the recommended
decision that March not be included in
the automatic pooling period. Handler
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exceplions stressed, however, that the
failure to include January, February, and
March in the automatic pooling period
would jeopardize the Deflance supply
plant's pool status. The demand for milk
for fluid use in the Ohio Valley area is
such in January and February that pool
supply plants should be required to ship
at least halfl of thelr producer receipts
to distributing plants, Since the seasonal
decline in Class I utilization tends to start
in March, however, it is reasonable to not
require mandatory shipments by supply
plants in this month,

The cooperatives’ concern about the
availability of milk at supply plants that
would be pooled under the merged or-
der is not unreasonable. If the minimum
shipping requirements are set too low,
supply plants could keep milk at their
plants for manufacture when it is to
their advantage to do so rather than
make the milk ayailable to distributing
plants when needed for fluid use. Includ-
ing In the pool milk primarily acquired
for manufacturing purposes can dis-
sipate the proceeds of the higher-valued
Class I utilization of the market other-
wise returnable to those producers who
regularly furnish the market's fluid
needs.

It is difficult, of course, to determine
at this time what effect the removal of
the location adjustments now applicable
at the supply plants in the proposed area
may have on the allocation of the avail-
able milk supplies in the Ohlo Valley
market to the various regulated plants,
It is possible that reconsideration of the
supply plant pooling standards may be
necessary after some experience has
been gained under the merged order.

The pooling provision in the Miami
Valley order for a supply “equalization”
plant operated by a cooperative associn-
tion should be continued under the
merged order. This provision perneits
such a plant to be pooled if, during the
month, more than 50 percent of the
producer milk of the members of the
cooperative is either delivered directly
from their farms to pool distributing
plants of other handlers or transferred
to such pool plants from the coopera-
tive's plant.

Presently, only one plant, at Dayton,
would qualify under this provision. This
plant assists the prineipal cooperative in
the Miami Valley area in allocating sup-
plies of member milk to distributing
plants in response to their fluctuating
needs and is used to manufacture milk
that is unneeded for fluld use on week-
ends, holidays, and during the heavy
production months. Its receipts and
shipments fluctuate widely as handlers’
demands vary. The efficient allocation
and movement of milk to distributing
plants that this balancing plant permits
does not make it possible, however, for
this plant to qualify for pooling under
the normal shipping requirements pre-
scribed for supply plants.

This pooling provision for a coopera-
tive's equalization plant has contributed
to the orderly marketing of producer
milk in the Miami Valley marketing area,
It should promote the orderly and eco-
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nomical marketing of milk equally as
well in the Ohio Valley market.

Route disposition. “Route disposition”
should be defined as a delivery, either
directly or through any distribution fa-
cility (including disposition from a plant
store or by a vendor or vending machine),
of a fluld milk product classified as Class
I, except a delivery in bulk form
to a plant. However, for the single
purpose of determining the pool status
of a distributing plant, packaged fluid
milk products transferred from such
plant to another plant should be con-
sidered as route disposition of the
transferor plant, Such transfers should
be considered as route disposition in the
marketing area to the extent of the
in-area route disposition of the trans-
feree plant. This proposed definition car-
ries out essentially the same concept of
what constitutes route sales that is now
reflected in the corresponding provisions
in the Cincinnati, Miami Valley, and
Northwestern Ohio orders.

Handler, The “handler” definition in
the proposed order is patterned on the
corresponding provisions of the Cincin-
nati, Miami Valley and Tri-State orders,
The definition contains an additional
handler category not provided in the
Columbus and Northwestern Ohlo or-
ders. This category would include any
cooperative association with respect to
producer milk which is delivered for its
account from the farm to the pool plant
of another handler in a tank truck or
trailer owned or operated by, or under
contract to, the cooperative.

Requiring the cooperative to be the
handler for milk handled in this manner
affords a practicable basis of accounting
for such milk. Once milk from a producer
has been commingled with milk of other
producers in a tank truck, there is no
further opportunity to measure, sample,
or reject the milk of any indvidiual pro-
ducer whose milk is Included in the load.
A similar situation prevalls when the
milk of an individual producer is deliv-
ered in a tank truck to two or more
plants. The operator of a pool plant to
which bulk tank milk is delivered has an
opportunity to determine only the weight
and butterfat test of the total load.

If a tank truck picking up milk at the
farm is operated under the supervision of
a cooperative association, it Is the asso-
ciation that determines the weight and
butterfat content of each producer's
milk. Handlers have no control and gen-
erally take no part in determining the
weight and butterfat tests of milk at the
farm. In some instances, handlers may
not even know from which farms their
milk is shipped.

The milk delivered by the cooperative
as a bulk tank handler would be con-
sidered as a receipt of producer milk by
the operator of the pool plant at which
it was physically received. The pool plant
operator’s obligation for such milk to
the producer-settlement fund and to the
administrative expense fund would be
the same as for producer milk recelved
directly from the farm of an individual
producer.
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In some instances, as discussed else-
where In this decision, differences be-
tween the quantities of producer milk
determined at the farm and ascertained
as physically received by the operator of
the pool plant would be considered a
receipt of producer milk by the coopera-
tive. For such differences the cooperative
(instead of the pool plant operator)
would be required to settle with the pro-
ducer-settlement fund and administra-
tive expense fund.

Producer-handler, The “producer-
handier” definitions in the five orders are
basically the same and should be con-
tinued in the proposed order. However,
the present orders differ somewhat as to
the quantity of milk that a producer-
handler may receive to supplement his
own production and as to the allowable
sources of such milk.

The cooperatives proposed that a pro-
ducer-handler be permitted to receive
milk from pool plants and other order
plants, but not more than 2,500 pounds
in any month., This limitation is now
provided in the Miami Valley order. The
other four orders place no volume limi-
tation on receipts from plants. The Tri-
State, Cincinnati and Columbus orders
permit supplemental receipts only from
pool plants. Other Federal order plants
may also be & source of milk under the
Northwestern Ohio and Miami Valley
orders.

A producer-handler should be per-
mitted to purchase fluid milk products
from pool plants and other order plants
without losing his producer-handler
status. The provision, customary in Fed-
eral orders, that classifies such purchases
as Class I Is included in the pro d
order. Thus, any such purchases
by a producer-handler could not be from
a lower-price source than is available to
his regulated competitors, as might be
the case if he were permitted to purchase
fluild milk products from unregulated
plants.

The volume limitation propesed by co-
operatives is not necessary to maintain
orderly marketing conditions in the Ohio
Valley market. Producer-handlers were
not described as a disruptive factor in
this market, The absence of such a limi-
tation in four of the five Ohio orders has
caused no problems and the limitation
appears unneeded for the enlarged
market,

Producer milk. The basle provisions of
the “producer milk" definition proposed
by the cooperatives should be adopted
for the merged order, The purpose of this
definition is to delineate that milk of a
producer that is to be pooled and priced
under the order. .

The producer milk definition proposed
herein would also establish which milk
15 the producer milk of each handler who
handles the milk. This would define for
each handler the producer milk for
which he is responsible with respect to
reports, classification, payments, and
administrative assessments,

The producer milk of a pool plant op-
erator would include the milk that is
physically recelved at his plant directly

11, 1970




from a producer (except that received
as a diversion from another poel plant).
Also Included would be milk received at
his plant from & cooperative acting as a
bulk tank handler. However, any differ-
ence between the quantity of milk re-
celved from producers by the coopera-
tive, as based on farm tank measure-
ments, and that claimed to be recelved
by the plant operator would be producer
milk reported by the cooperative. In ad-
dition, milk which a handler receives
from producers and diverts from his pool
distributing plant to another plant (other
than a producer-handler plant) would
als0 be his producer milk,

A cooperative association, other than
as & plant operator, could have producer
milk for which it is accountable in two
situations. One would be where, as just
deseribed, not 81l of the milk which it
recelves from producers is claimed to be
received by the operator of the plant to
which delivered. In the other situation,
milk received from producers which the
cooperative diverts for its account from
the pool distributing plant of another
handler to a pool plant or a non-
pool plant that is not a producer-
handler plant would be producer milk
of the cooperative.

The proposed producer milk definition
would establish several conditions that
would apply to producer milk diverted
from pool distributing plants to other
plants, Milk of a producer could be di-
verted only if at least 2 days’ production
of the producer is physically received
during the month at the plant from
which his milk is diverted. During the
months of September through February,
the quantity of milk of a producer di-
verted to nonpool plants, measured in
terms of days of productfon, could not
exceed the quantity of the producer's
milk physically received at pool plants.
Any “overdiversions” would not be con-
sldered to be producer milk., If the di-
verting handler fails to designate the de-
liveries to nonpool plants that are not
producer milk, no milk diverted by him
tomr‘umpool plants would be producer
milxg,

Milk diverted from pool distributing
plants o other plants should be priced
at the location of the plant to which it
5 diverted. When milk is delivered by
producers directly to & pool plant, it is
priced at the class and blend prices ap-
plicable at the location of the plant. Any
producer milk that Is diverted to this
same plant is, in essence, no different
than the plant's regular receipis of pro-
ducer milk. This milk takes on the same
location value as the plant’s regular pro-
ducer supply, and, likewise, it should be
priced at the same location,

Also, with milk priced at the plant to
which it is diverted, there is not the
Incentive as under the opposite pricing
arrangement for distant milk supplies to
become associated with the market pri-
marily for manufacturing use. Milk of
distant producers, after being attached
to a pool distributing plant in the central
market, can be diverted to a nonpool
manufacturing plant near the farms of
such producers. In this situation, the
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transportation costs on the milk are re-
duced when it is diverted to the nearby
mamufgcturing plant. If milk were priced
at the plant from which diverted, these
producers would receive, nevertheless,
the central market blend price even
though the milk was not actually moved
to that location. This results in a pay-
ment from the pool to the distant pro-
ducers for transportation costs which, in
fact, were not actually incurred.

These conditions relating to diverted
milk were in most respects proposed by
the cooperatives, While differing some-
what from the corresponding diversion
provisions in each of the five orders, a
reconciliation of the several producer
milk definitions is, of course, necessary
for the merged order. The various diver-
sion provisions advocated by the coop-
eratives, which were not opposed at the
hearing, are reasonable in light of the
marketing conditions in the Ohio Val-
ley area.

Although not proposed at the hearing,
the merged order should continue the
provision in the Tri-State order regard-
ing milk diverted to an other order plant.
Unless it is diverted for manufacturing
purposes, producer milk should not in-
clude any milk moved from a farm di-
rectly to an other order plant. Such
milk’s eligibility to be pooled under &
Federal order would more appropriately
be determined at the other order plant
where received. In fact, diversion to such
plants, if permitted unconditionally, pos-
sibly could result in the pricing and pool-
ing of the same milk under two orders.

Providing for the diversion of pro-
ducer milk to an other order plant for
manufscturing purposes would contrib-
ute to orderly marketing by facilitating
the movement of milk for this purpose.
In some instances, & pool plant operator
or cooperative may find that the most
accessible outlet for unneeded supplies
is an otherorder plant.

For this same reason, the order should
contain corollary provisions regarding
milk diverted to an Ohio Valley pool
plant from an other order plant. Han-
dlers under other orders may divert sur-
plus milk to Ohio Valley pool plants for
manufacturing. If such milk is desig-
nated as Class II or Class III milk under
the Ohio Valley order, it should not be
producer milk under this order unless
the other order does not pool and price
the milk.

To facilitate the accountability of pro-
ducer milk, the producer milk definition
should provide that if milk is delivered
by a pool plant operator in the same
tank truck to more than one plant, the
entire load shall be deemed to have been
received at the first pool plant where
milk is withdrawn from the truck, The
remaining milk that is delivered to other
plants would be treated as a transfer of
milk from the first plant.

(b) Classification of milk. Each of
the orders to be merged provides for the
classification of milk according to use,
including specific rules for milk moved
from one plant to another. Also, each
order sets forth a procedure for allocat-
ing a handler’s receipts from wvarious
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sources to the different classes in order
to determine the classification of pro-
ducer milk. The classification provisions
of the separate orders differ in several
respects, though, and various modifica-
tions were proposed by cooperatives and
handlers. These are discussed below.

Classes of wutilization. The merged or-
der should provide for three classes of
utilization.

Class T milk should include all-skim
milk and butterfat disposed of In the
form of milk, skim milk, lowfat milk,
milk drinks, egenog, buttermilk, filled
milk, milk shake mixes containing less
than 15 percent total milk solids, and
mixtures of cream and milk or skim milk
containing less than 10.5 percent butter-
fat. All such products or mixtures, in-
cluding those that are flavored, cultured,
modified (with added nonfat milk
solids), concentrated, or reconstituted,
should be in this class whether in fluld
or frozen form. These proposed Class I
products would be designated In the
order as “fluid milk products.” Yogurt,
Trozen desserts, frozen dessert mixes,
dietary products and infant formulas in
hermetically sealed metal or glass con-
tainers, evaporated or condensed milk
or skim milk in plain or sweetened form,
and any product containing 6 percent
or more nonmilk fat (or ofl) should not
be a fiuid milk product.

Class I milk should include &iso pack-
aged fluld milk products that are in a
plant's inventory at the end of the
month. In addition, any skim milk and
butterfat specifically not accounted for
in Class II or Class IIT (other than
shrinkage within the limits permitted)
should be included in Class I,

Most of the products proposed herein
to be Class I milk are now classified as
Class I under each of the separate orders,
The Northwestern Ol¥o and Tri-State
orders do not include any milkshake
mixes in Class I, and under the Miami
Valley order eggnog is not a Class I item.

The present orders include certain ad-
ditional products in Class I that would
not be so classified under the Ohio Valley
order. Each order now includes sour
cream and half and half as Class I items.
Sweet cream, except in frozen, sernted or
sterilized form, is also a Class I product
under each of the five orders,

In addition to the products proposed
herein as Class I items, the cooperatives
proposed that Class I milk include half
and half and fluld sweet cream, whether
in aerated or sterilized form. Proponents
stated that the type of package used,
method of processing the product, or
health requirements should have no
bearing on the classification of these
items, They pointed out that fluid cream
not in aerated or sterilized form is now
a Class I product under each of the
orders to be merged, It was their con-
tention that sterilizing the cream and
putting it in hermetically sealed con-
tainers, or packaging the cream in pres-
surized cans, does not warrant a different
classification for the product.

A number of handlers now regulated
under the Ohio orders proposed that the
fluld milk product definition in the
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merged order be patterned after the cor-
responding  definition in the Indiana
order. Of particular concern to these
handlers was the classification of egg-
nog, aerated cream, sterilized cream, and
certain milk shake mixes, items that are
Class II products under the Indiana
order but which the cooperatives pro-
posed be in Class I under the Ohio Val-
ley order. The handlers stressed that
their proposal would establish for the
Ohio Valley order a category of Class I
products that would be reasonably com-
parable with that applicable te com-
peting handlers in the neighboring In-
diana and Eastern Ohio-Western Penn-
sylvania markets,

The operator of an unregulated milk
plant at Washington Court House, Chilo,
proposed that sterilized cream products
and aerated cream be considered as
Class III rather than Class I products,
He claimed that a Class I classification
of these products, which he distributes
throughout Ohilo, would make them non-
competitive with nondairy cream substi-
tutes, particularly in view of the rela-
tively high processing and packaging
costs associated with the handling of
sterilized products. He also pointed to
the fact that the State of Ohio does not
require that sterilized products be made
from Grade A milk, a basis that has been
commonly used for determining which
milk products should be in Class 1.

Most of the products proposed herein
to be in Class I are those for which
handlers in the Ohlo Valley area require
a regular and dependable supply of high
quality milk. In general, they are bulky,
highly perishable products that are proc-
essed on a day-to-day basis, They are
products that are consumed by the public
in fluid form.

Most of these proposed Class I prod-
ucts are required by health authorities
having jurisdiction in the proposed mar-
keting area to be made from bottling
grade (inspected) milk. Handlers who
are also processing the few fluid items
not requiring inspected milk neverthe-
less use graded milk for such items since
health regulations do not permit them
to process graded and ungraded milk in
the same facilities. It is this market for
inspected milk for which the regulatory
plan is intended to assure an adequate
supply of pure and wholesome milk,

Delineation of this Class I category
of products is necessary for the purpose
of insuring a price to producers for milk
used in Class I that is considerably above
the manufacturing milk price. This is
necessary because of the cost of getting
inspected milk produced and delivered
to the market in the quantities required.

Fluid cream, including aerated and
sterilized cream, and half and half should
not be Class I products, The classifica-
tion of these products will be discussed
later relative to the Cilass II milk
classification,

The proposed order should continue
the provision now in the five Ohio orders
that all nonfat milk solids used by a
handler be accounted for on a skim milk
equivalent basis. Certain fluid milk prod-
ucts are often modified by the addition
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of nonfat dry milk. In accounting for
the total skim milk used by the handler,
the normal quantity of water originally
associated with the solids added to the
modified product would be included in
his receipts of milk.

Questions were raised at the hearing
about the present and propo:ed methods
of colassifying the skim milk equivalent
of solids added to a Class I product, The
proposed order should provide that the
weight of the modified product to be
classified in Class I be the weight of an
equal volume of the same product made
without the addition of the nonfat milk
solids. Thus, the increase in the volume
of the fluid milk product that is due to
the addition of the nonfat milk solids
would be classified in Class I at the
same weight of the product before modi-
fication. The skim milk equivalent of the
solids added, less the weight represented
by the volume Increase of the product
due to the added solids, would be classi-
fled as Class III milk. This classifica-
tion procedure is commonly used under
Federal orders and its use here would be
equally in keeping with the purposes of
the classified pricing plan,

Inventories of fluld milk products at
the end of each month enter into the ac-
counting for a handler’s current receipts
and utilization, Such inventories in
packaged form should be Class I, This is
the case now under the Cincinnati and
Miam{ Valley orders, and the coopera-
tives proposed that this be continued.
Certain handiers under the other orders,
which now classify both bulk and pack-
aged month-end inventories of fluld milk
products in the lowest class, objected to
this on the basis that handlers would
have additional funds tied up in inven-
tories of fluld milk products. It is rea-
sonable, nevertheless, that ending inven-
tories of fluld milk products in packaged
form be classified as Class I milk. This
classification would conform with the
ultimate utilization of most of the pack-
aged inventory.

Under this arrangement, it i5s neces-
sary to insure that ending inventories of
packaged fluid milk products are ac-
counted for on the basis of the Class I
price prevalling in the month of actual
disposition. If the Class I price increases
over the previous month's price (at which
the Inventories were first accounted for),
the handler should be charged the dif-
ference between the Class I price for the
current month and the Class I price for
the preceding month on the quantity of
ending inventory classified as Class I
in the preceding month. If the current
Class I price is less than that for the
preceding month, however, the handler
would receive a corresponding credit.

Since the ultimate use of month-end
inventories of bulk fiuid milk products is
not necessarily apparent, such inven-
tories should be classified in Class III,
In the following month they would be
subtracted under the allocation proce-
dure from any available Class IIT milk.
If they are allocated to the higher classes,
the higher use value of the inventories
would be reflected in the returns to
producers.
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The proposed order provides that the
inventories of packaged fluid milk prod-
ucts on hand at the beginning of the
month be allocated to the pool plant's
Class I utilization before the allocation
of all other receipts, except receipts of
packaged fluid milk products from other
order plants and, under certain condi-
tions, from unregulated supply plants
This recognizes the previous month’s ac-
counting for such inventories at the Class
I price. This preferential allocation
should apply to those plants that were
fully regulated in the preceding month
under either the Ohlo Valley erder or
any other order providing for a similar
allocation of beginning inventories. In
the case of plants not.so regulated, the
packaged inventories should be allocated,
along with bulk inventories, to available
milk in the lower classes before allocat-
ing receipts of other source milk and pro-
ducer milk that are permitted a pro
rata share of the plant’s Class I
utilization.

This procedure will preserve the pri-
ority assignment of producer milk to the
plant’s current Class I utilization. Such
procedure is necessary also to accommo-
date under the first month's operation of
the merged order the present differences
in the five orders in classifying ending
inventories of fluld milk products In
packaged form and in bulk form.

To insure the integrity of the clas-
sification plan, skim milk and butterfat
not accounted for in Class II or Class
III utilizations, other than allowable
shrinkage, should be classified as Class
I. Otherwise, a handler could gain a
cost advantage by not fully accounting
for the disposition of the milk handled
in his plant. In view of this, it is nec-
essary that the Class II and Class III
utilizations be explicitly set forth in the
order.

Four of the five orders to be merged
provide for only two classes of utiliza-
tion. The proposed Ohio Valley order
would have three classes. Class I1I would
correspond generally with the present
Class II under the four orders and a new
intermediate classification, Class II,
would be established.

Class II milk should include all skim
milk and butterfat disposed of as fluid
cream (including aerated cream and
sterilized cream) or as mixtures of cream
and milk or skim milk containing 10.5
percent or more butterfat, such as half
and half. Prozen desserts and milk shake
mixes would be excluded, however. Any
month-end packaged inventory of fluld
cream or these mixtures would be in-
cluded in Class I Class IT should include
wlso skim milk and butterfat used to
produce yogurt, sour cream, sour mix-
tures such as dips and dressings, cottage
cheese, cottage cheese curd, pancake
mixes, and puddings. Milk, skim milk,
or cream disposed of iIn bulk to any
commercial food processing estaplish-
ment for the manufacture of packaged
food products for consumption off the
premises likewise should be classified as
Class 1T milk, These are milk utilizations
for which producers should receive &
higher return than for milk used in such
manufactured products as butter, nonfat
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dry milk and hard cheese, but which are
not competitive at the Class I price level.

The Cincinnati, Columbus and North-
western Ohlo orders, which now provide
for only two classes of milk, classify milk
used in cottage cheese as Class II milk,
Under the Miami Valley order, cottage
cheese is g&lso a Class II product, but the
price for skim milk used to produce cot-
tage cheese is 20 cents over the price
that applies to skim milk in the other
Class II products.

The Tri-State order provides for three
classes of milk, with Class II including
only skim milk and butterfat used in cot-
tage cheese, The Tri-State Class II price
is 15 cents over the Class III price. Effec-
tive January 1, 1970, the 15-cent differ-
ential over the Cilass III price was tem-
porarily suspended on the basis of the
December 18, 1969, sesslon of the hear-
ing on which this decision is based. Offi-
cial notice is taken of this suspension (35
FR. 219).

Sweet and sour cream and half and
halfl are now Class I products under
each of the separate orders. At the time
of the hearing, these orders also included
yogurt in Class 1.

Milk used In pancake mixes, puddings,
and sour mixtures commonly known as
“dips" 15 now classified in the lowest
class under each of the five orders. A
similar classification applies under all
but the Miami Valley order to disposi-
tions to commercial food processors. The
Miami Valley order classifies fluid milk
products sold to food processors as Class
I milk,

The cooperatives advocating the

merged order proposed that the Class IT
products be cottage cheese, sour cream,
and yogurt, They pointed out that these
products have similar characteristics in
that they all go through a souring proc-
ess and have a thick consistency, Propo-
nents contended that handlers neverthe-
less rely upon producers for a regular
supply of high quality milk for making
these products and that producers should
be compensated to the extent possible
for making such milk available for these
uses,
A number of handlers in the Ohio Val-
ley area opposed an intermediate classi-
fication of products priced at a level
above the Class III price, Opposition
centered on the inclusion of cottage
cheese in the Class II category. Handlers
contended that this could seriously
Jeopardize their competitive position for
cottage cheese sales relative to handlers
i neighboring markets. They noted par-
Hoularly the nearby Indiana and Eastern
Ohlo-Western Pennsylvania markets,
where cottage cheese is now pricec at the
Class III price level adopted herein for
the merged order.

All items proposed herein as Class II
products constitute an important and
continuous outlet for reserve supplies of
producer milk. Handlers process these
Products on a regular basis and demand
a1 adequate supply of high quality milk
at all times for such uses. There is little,
if any, relationship between the volume
of the proposed Class II products made
and the amount of reserve milk avallable
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in the market, as In the case of butter
and nonfat dry milk, for instance. In
addition to the Class I requirements of
the market, producers are generally ex-
pected to produce sufficient supplies of
milk for these Class II products, This
undoubtedly is due in part to the fact
that many of the proposed Class IT prod-
uets, including cottage cheese, yogurt,
sour cream, half and half, and cream
(other than sterilized cream) must be
made from inspected milk if sold
throughout much of the proposed mar-
keting area.

The proposed Class II products should
not be priced at the same level as those
products proposed herein to be in Class
III. The regular demand by handlers
for a high quality supply of milk from
producers for these Class IT items war-
rants that such milk be priced above the
Class IITI price. The classified pricing
plan of the merged order should reflect
this situation by providing for a& third
class of utilization.

Classifying the several types of cream
items, including aerated cream, sterilized
cream and half and half, In Class II
places in the same price category a group
of generally competing products. Light
cream and half and half are used prin-
cipally by consumers in coffee. Whipping
cream, sterilized cream and aerated
cream are used as dessert toppings.

Presently, fluid cream and half and
half are Class I products under the sepa-
rate orders and sterilized and nerated
cream are in the lowest class, This classi-
fication scheme results in wide disparity
in pricing to handlers for products that
are competing in the same trade channels
for the same consumers. The manner in
which sterilized cream and aerated cream
are processed and packaged does not
change significantly the similar purposes
of use of these cream {tems and thus does
not constitute a basis for classifying
them differently from the other cream
items,

As noted earlier, the Cincinnati and
Miami Valley orders now classify ending
inventories of packaged fluld milk prod-
ucts in Class I. Thus, in the last month
that these separate orders are effective,
handlers will have paid the Class I price
for most fluid cream items, sour cream,
and half and half that are in packaged
form. Since such packaged products in
opening inventory would be classified in
Class II under the merged order, the
handlers under these two orders should
receive a credit on such products in the
first month that the Ohio Valley order
is effective. Such credit would be at the
difference between the Cincinnati or
Miami Valley Class I price applicable to
these products in the preceding month
and the Ohlo Valley Class IT price for the
current month. This price adjustment is
necessary to assure that these proposed
Class IT products will be priced at the
same level ‘o handlers whether they
enter into the month'’s accounting as be-
ginning inventory or are made from cur-
rent receipts of producer milk,

As in the case of ending inventories of
bulk fluld milk products, the ultimate
use of month-end inventories of bulk
cream s not usually apparent. Such in-
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ventories of bulk cream thus should be
classified in Class III, with the final
classification to be determined the fol-
lowing month through the allocation
procedure.

Class III milk should include all skim
milk and butterfat used to produce but-
ter, nonfat dry milk, dry whole milk, dry
whey, dry buttermilk, casein, cheese (ex-
cept cottage cheese and cottage cheese
curd), frozen cream, milk shake mixes
containing 15 percent or more total milk
solids, frozen desserts, frozen dessert
mixes, dietary products and infant for-
mulas in bermetically sealed metal or
glass containers, evaporated or con-
densed milk or skim milk in plain or
sweetened form, and any product con-
taining 6 percent or more nonmilk fat
(or 0il) . These products represent in gen-
eral the residual uses of milk in the mar-
ket that is not necded for those products
proposed herein as Class I and Class II
products,

Class III should apply also to those
products otherwise considered as Class I
and Class IT products that are dumped,
spilled or disposed of for animal feed.
Month-end inventories of bulk fiuid milk
products and bulk cream, and the skim
equivalent of the nonfat milk solids added
to a fluid milk product that was mnot
classified as Class I, likewise should be
Class II1,

~ As under the separate orders, the pro-

posed merged order should permit the
classification of a limited amount of
shrinkage in the lowest class, The maxi-
mum shrinkage allowance in Class III at
each pool plant should be 2 percent of the
milk received directly from individual
producers, plus 1.5 percent of the bulk
fluld milk products received by transfer
from other pool plants. The same allow-
ance should apply to receipts of bulk
fluid milk products from other order
plants and unregulated supply plants, ex-
clusive of the quantity for which Class IT
or Class ITI classification is requested.

As described earlier in this decision, a
cooperative would be the handler for
milk delivered from producers’' farms to
the pool plant of another handler in a
tank truck operated by, or under contract
to, the cooperative, The plant operator
recelving the milk from the cooperative
would account for this milk in the same
manner as & receipt from individual pro-
ducers. In this situation, however, the full
2 percent allowance for shrinkage in
Class IIT should be permitted the plant
operator only if he purchases the milk
on the basis of farm weights and has so
notified the market administrator.
Otherwise, the maximum Class III
shrinkage allowance for the plant
operator should be 1.5 percent and the
cooperative should be the responsible
handler for any difference between the
farm welghts and the weight at which the
plant operator purchazed the milk. Of
this difference, up to 0.5 percent of the
producer milk at ferm welghts should be
allowed as Class IIT shrinkage to the
cooperative. Any such difference in ex-
cess of the maximum allowable Class ITX
shrinkage of 0.5 percent should be Class I
milk,
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In the case of milk diverted from a
pool plant to another plant by a coopera~-
tive or a proprietary handler, the plant
operator receiving the milk in his plant
should be allowed up to 2 percent Class
III shrinkage on the milk if it is pur-
chased on the basis of farm weights. With
this purchase arrangement, the handler
picking the milk up at the farm should
noy be allowed any shrinkage on the
milk. If the milk is purchased on some
other basis, the handler receiving the
milk in his plant should be allowed 1.5
percent Class III shrinkage and the
handler picking up the milk at the farm
should be allowed up to 0.5 percent Class
III shrinkage as measured by the farm
weights.

The shrinkage provisions proposed
herein are generally similar to those pro-
vided In the Cincinnati order, which the
cooperatives proposed be adopted.

Interplant movements, The provisions
in the attached order concerning the
classification of milk tranferred or di-
verted from a pool plant to another plant
are basically the same as the correspond-
ing provisions in the five orders to be
merged. An additional provision now
contained in the Cincinnati order that
was proposed in the recommended deci-
sion to be continued should not be
adopted. This provision provides that
bulk milk transferred or diverted be-
tween pool distributing plants may be
classified by agreement between the han-
dlers involved. However, such “agreed
on" classification is not allowed if the
producer milk at the transferee plant ex-
ceeds 115 percent of the remaining Class
I milk at the plant after the allocation
to the plant's utilization of other source
receipts, shrinkage and beginning inven-
tories. In this case, the movements of
bulk milk are allocated first to any avail-
able Class III use at the transferee plant.

The 115 percent factor was objected
to by a handler who claimed that this
percentage was too low to give him the
flexibility in supply sources that is re-
quired by his fluctuating Class I dispo-
sition, He contended that a factor of 125
percent was more reasonable.

Another handler opposed the restric-
tions on classification by agreement be-
tween the handlers involved on the basis
that this would delay the submission of
accurate monthly reports of receipts and
utilization to the market administrator.

On the basis of exceptions and a fur-
ther review of the record evidence on
this matter, it is concluded that this par-
ticular provision s unnecessary under
the conditions expected to prevall under
the merged order, When incorporated in
the Cincinnatl order, this provision was
directed toward a specific problem on
location adjustment credits on milk
moved between pool plants, Other provi-
sions of the proposed merged order will
tend to mitigate this problem under the
current marketing situation.

A handler objected to the continued
use of a transfer provision now stand-
ard In most orders., This provision, as
adopted herein, specifies that if the form
in which any fluid milk product trans-
ferred to an other order plant is not de-
fined as a fluid milk product under the
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other order, the transferred product
shall be classified according to the classi-
fication provisions of the Ohio Valley
order. The handler contended that this
would keep an Ohio Valley handler
from competing in another market for
sales of a fluid milk product when the
product for which he must pay the Class
I price is not similarly priced in the other
market.

The handler is proposing in effect
price discrimination between producer
milk sold inside and that sold outside
the marketing area. This goes to the
problem of establishing a Class I price
that would Induce an adequate supply
of quality milk for the Ohio Valley mar-
ket. Such price should bring forth a
sufficient supply for the Ohio Valley
marketing area but not necessarily to
fulfill the requirements of outside
markets.

There Is no basis in this price deter-
mination for discriminating between
milk sold inside and outside the market-
ing area. The milk sold outside by a
regulated plant is processed in the same
plant and s produced under similar con-
ditions as milk sold in the marketing
area, Thus, the milk moving through the
regulated handler's plant, whether it is
sold inside or outside the marketing
area, is part of the same supply and
demand situation upon which the price
level determination must be made.

If the price to farmers were higher
for milk sold inside than for milk sold
outside the marketing area, returns for
disposition In the area would bear the
burden of providing the incentive for
milk production for both, To the extent
such discrimination in pricing at the
procurement level is reflected in higher
prices to consumers inside than outside
the marketing area, consumers in the
marketing area would be subsidizing
consumers outside the marketing area.

Allocation, The system of allocating a
handler’s receipts of milk to the various
classes of utilization under the merged
order should be basically unchanged
from that now used under the separate
orders. The allocation provisions of these
orders are based on the findings and
conclusions of the June 19, 1964 (29 F R.
8002), and October 13, 1969 (34 F.R.
16881), decisions of the Assistant Secre-
tary issued with respect to most of the
Federal orders applicable throughout the
country, These decisions dealt with the
treatment under the various orders of
milk which i{s not subject to classified
pricing under any order, receipts of milk
at pool plants from other order plants,
and filled milk. .

A handler opposed the inclusion in the

merged order of certain allocation pro-

visions which are standard in most
orders and which cooperatives proposed
be continued. One provision specifies that
if a handler receives packaged fluid
milk products from an other order plant,
2 percent of such receipts shall be allo-
cated to the lowest class. The handler
contended that this down-allocation of
some of the packaged receipts results in
his having to pay in effect a premium on
the milk because his purchase price
(which is outside the scope of the order)
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does not reflect the lower value of the
down-allogated portfion of his purchase.
The handier opposed also any down-
allocation of bulk receipts from other
order plants. He claimed that this makes
it uneconomical for a handler to im-
port milk supplies from other regulated
markets.

The June 1964 decision set forth the
reasons for the necessary treatment un-
der Federal orders generally of milk re-
celved at pool plants from other order
plants. It is necessary that the same al-
location system be used under the merged
order so that it will be coordinated with
the applicable regulations on all move-
ments of milk between Federal order
markets, The findings and conclusions
of the June 1964 decision as they relate
to a handler's receipts from all nonpool
sources are equally applicable under cur-
rent conditions in the proposed market-
ing area.

The merged order should provide, how-
ever, that there be no pool obligation
on milk received at a pool plant from an
unregulated supply plant if such milk
has been priced, in effect, as Class I
milk under this or any other Federal
order. Bulk milk could be transferred,
for example, from a pool plant under this
or another order to a non-federally regu-
lated plant and, on the basis of its ulti-
mate utilization, classified and priced as
Class I milk. The unregulated plant, in
turn, could transfer bulk or packaged
milk to an Ohio Valley pool plant. To
the extent that this milk has been priced.
in effect, as Class I milk under a Federal
order, the Ohio Valley handler receiving
the milk should not have any pool obliga-
tion on such milk, On any unpriced milk
received from an unregulated supply
plant, the Ohio Valley handler would
continue to have an obligation to the
producer-settlement fund at the differ-
ence between the Class I price and the
weighted average price, as now required
under the separate orders,

(¢) Class prices, butterfat differen-
tials, and location differentials—Class |
price. The Class I price under the pro-
posed Ohio Valley order should be a basic
formula price plus a stated Class I dif-
ferential of $1.50, and plus an additional
20 cents. Such Class I price should apply
at plants located in a “Central” pricing
zone within the proposed marketing area.
The Class I price should be increased 5
cents at plants in a “Southeastern” in-
area pricing zone and decreased 5 cents
at plants in a “Northwestern” in-area
pricing zone. In 1969, the Class I prices
for the Central, Southeastern, and
Northwestern Zones would have averaged
$6.11, $6.16 and $6.06, respectively. E

Cooperatives proposed that the Ohio
Valley order continue to use the basic
formula price now used under the sepa-
rate orders. This would include the pres-
ent “flooring™ of such price at $4.33.

The present basic formula price Is
based on pay prices for manufacturing
grade milk at plants in the heavy milk
production States of Minnesota and Wis-
consin. Such pay prices are used in set-
ting Class I prices under all other Fed-
eral orders and their continued use here,
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along with the 84.33 “floor", will assist in
schieving adequate supplies for the
market.

Cooperatives also proposed that a
Class I differential of $1.75 apply
throughout the entire Ohio Valley mar-
keting area. This, they claimed, was the
average price differential (including
supply-demand adjustments) prevailing
under the five orders combined during &
recent period when milk supplies were in
reasonable balance with the Class I re-
quirements of regulated handlers. They
contended also that the resulting Class I
prices at major milk consuming centers
such as Cincinnati, Dayton, and Colum-
bus would be at a reasonable level In
relation to the cost of milk brought to
these citles from aiternative supply
areas, particularly from Wisconsin.

Three handlers regulated under the
Cincinnati order proposed the use of
four pricing zones within the marketing
area. Zone 1 would include all points in
the marketing area (e.g., Toledo, Cincin-
natl, Dayton, and Columbus) within 320
miles of Chicago. The more distant
zones, as measured from Chicago, would
be 321-370 miles (Coshocton and Zanes-
ville, Ohlo), 371-420 miles (Portsmouth
and Marietta, Ohio), and 421 miles and
over (Charleston, W. Va.). The Class I
differentials proposed for the four zones
are $1.64, $1.72, $180, and $1.88,
respectively.

In supporting the latter proposal, the
spokesman for the three handlers em-
phasized in particular the large size of
the marketing area being proposed by
the cooperatives and the consequent
need for several pricing zones. The levels
of zone prices, he indicated, should take
into account the cost of obtaining alter-
native milk supplies from surplus pro-
duction areas such as in Wisconsin,
Support for this particular zone pricing
arrangement was expressed also by two
major handlers at Coshocton and
Columbus,

A somewhat similar zone pricing ar-
rangement was suggested at the hearing
by a producer association whose mem-
bers are mainly sssociated with mar-
kets other than those involved in the
proposed merger. Its concern was pri-
marlly with the alignment of the Ohio
Valley Class I price with the Class I
prices in the neighboring Appalachian
and Louisville-Lexington-Evansville Fed-
eral order markets. According to the
association’s spokesman, the pricing
zones should be structured in such a way
as o have increasingly higher prices
applying at Jocations from Toledo
southeastward to Charleston. Under its
scheme, Class I differentials of $1.70 and
$2.04 would apply at the Toledo and
Charleston locations, respectively.

Tri-State- handlers at Charleston,
Beckley, Marietta, and Portsmouth op-
posed the zone pricing schemes just
described. They claimed that such pric-
ing structures for thelr areas would place
them at a price disadvantage relative to
thelr principal competitors who would be
In the lower price zones,

The Class I price differentials now ap-
plicable under the five Ohio orders are:
Northwestern Ohio—$1.70, Columbus—
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£1.45, Miami Valley—$1.44, Cincinnati—
$1.50, and Tri-State—$1.76 for the
Charleston-Huntington district and $1.67
for the Athens-Scloto district. These
figures include the “plus 20 cents” that
each order now sdds to the stated Class
I differential in computing the Class I
price.

Class I differentials in the Columbus,
Miam! Valley and Cincinnatl areas are
subject monthly to supply-demand ad-
justments. Until recently, prices in the
Tri-State and Northwestern Ohio areas
were similarly adjusted. The supply-
demand adjustment provisions were re-
moved from these two orders effective
May 1, 1069, and September 1, 1968,
respectively.

The cooperatives proposed that the ef-
fect of the supply-demand adjustors on
prices under the separate orders be
recognized in establishing the Class I
price level for-the merged order, In 1968,
supply-demand adjustments averaged
4325 cents under the Cincinnati and
Miami Valley orders, 412 cents under the
Columbus order, -5 cents under the
Northwestern Ohlo order, and —6.5 cents
under the Tri-State order. Supply-
demand adjustments in 1969 averaged
+28 cents under the Cincinnati and
Miami Valley orders and -+ 18 cents under
the Columbus order.

With the effective supply-demand ad-
justments, the weighted average Class I
differential for the five-market area for
both 1968 and 1969 was $1.70 ($1.50 plus
20 cents)

The Class I price for the Ohio Valley
order should be established at a level
which, In conjunction with the Class II
and Class III prices, would result in re-
turns to producers sufficient to insure an
adequate quantity of pure and whole-
some milk for the market, including the
necessary market reserves, Under pres-
ent marketing conditions in the Ohio
Valley area, the Class I pricing plan
adopted herein should meet this
criterion.

The average Class I utilization of
producer milk in the five regulated areas
combined was 76 percent in 1968, and
74 percent in 1869. Proponent coopera-
tives indicated that this utilization rep-
resented a satisfactory balance between
producer milk supplies and the Class I
requirements of regulated handlers. In
view of this adequacy of supplies, meas-
ured by handler demands, returns to
producers under the proposed Ohlo Val-
ley order should be maintained at the
same average level as under the separate
orders. Had the proposed order been in
effect in 1568 and 1969, the Class I price
adopted herein, together with the pro-
posed Class IT and Class ITI prices, would
have resulted in approximately the same
total returns that producers in the five
areas combined actually received under
the present orders.

As is the case with most Federal orders,
each of the separate orders now provides
that 20 cents shall be added to the stated
Class I price differential in computing the
monthly Ciass I price. The merged order
should continue to express the Class I
price computation in this manner as a
matter of uniformity among orders.

2079

Although cooperatives proposed that a
single Class I price differential apply
throughout the entire Ohio Valley mar-
keting area, location price zones within
the proposed marketing area will assist
in assuring that not only will milk sup-
plies be adequate in total but also that
each segment of the marketing area will
be adequately supplied.

A “Central Zone" should include all
territory in the marketing area not
specified below as being in the other in-
area location price zones. The Central
Zone would be the “base” zone for an-
nouncing the Class I and uniform prices,

The Central Zone would inciude all
plants now regulated under the Cincin-
nati, Miami Valley and Columbus orders
except the Miami Valley pool plant at
New Bremen, Ohio, and the Columbus
order pool plants at Zanesville, Dresden,
and Crooksville, Ohlo. Included also
would be plants at Ashland and Russell,
Ky., and at Portsmouth, Waverly, and
Wheelersburg, Ohio, that are now pooled
under the Tri-State order. The three
presently unregulated plants at Chilli-
cothe and Hillsboro, Ohio, and at Mays-
ville, Ky,, that would be newly regulated
under the Ohlo Valley order llkewlse
would be in the Central Zone.

A "Northwestern Zone” should include
that poriion of the marketing area in
Michigan and in the Ohio counties of
Allen, Auglaize, Crawford, Fulton, Han-
cock, Hardin, Henry, Logan, Lucas,
Marion, Mercer, Morrow, Putnam, Rich-
land, Sandusky (Woodville and Madison
Townships only), Seneca, Van Wert
(city of Delphos only), Woed, and
Wyandot. This zone would encompass
the present Northwestern Ohlo market-
ing area and the plants that were regu~
lated under the Northwestern Ohio order
at the time of the hearing. Also in this
zone would be & plant at New Bremen
that is presently a Miami Valley order
pool plant.

The Class I price to be applicable at
plants in the Northwestern Zone should
be the Central Zone Class I price less a
location adjustment of 5 cents per
hundredweight,

A “Southeastern Zone" should include
that part of the marketing area in West
Virginia, in the Kentucky counties of
Floyd, Johnson, Lawrence, Magofiin,
Martin, and Pike, and in the Ohio
counties of Athens, Coshocton (except
Adams Township), Guernsey (except
Oxford, Londonderry, and Millwood
Townships) , Meigs, Morgan, Muskingum,
Noble, Perry, and Washington. The ap-
plicable Class I price for this zone should
be the Central Zone Class I price plus
a location adjustment of 5 cents.

Plants located within the proposed
Southeastern Zone include those at
Charleston, Beckley, and Parkersburg,
W. Va, and at Athens, Marietta, Water-
ford, and Coshocton, Ohio, which are
now pooled under the Tri-State order,
Included also are the previously men-
tioned Zanesville, Dresden, and Crooks-
vilie plants that are presently regulated
under the Columbus order,

To carry out the objective of assuring
adequate supplies, it is essential {o estab-
lish a proper Class I price relationship
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between the Ohlo Valley market and
nearby markets as well as among the
various segments of the Ohio Valley area.
It is necessary that milk for Class I use
in this market be competitively priced
with milk supplies for other nearby mar-
kets and with milk that may be dis-
tributed in the Ohio Valley area in com-
petition with local producer milk.

The proposed Ohio Valley area is bor-
dered by five Federal order marketing
areas. The milkshed of the Ohio Valley
market overlaps extensively with the
areas from which each of the neighbor-
ing markets draws its milk supplies, The
distribution areas of Ohio Valley han-
dlers and handlers in the surrounding
markets also overlap, with handlers
under other orders selling in the Ohio
Valley area. In these circumstances, it is
essential to the orderly marketing of
producer milk that the Class I prices in
the Ohio Valley area be coordinated
closely with the Class I prices in the
nearby markets, with consideration
given not only to the cost of transporting
milk between such markets and the vari-
ous segments of the Ohio Valley market
but also to the opportunities available to
Ohio Valley producers to move their
milk to alternative outlets. Thus, oppor-
tunity costs as well as actual transpor-
tation costs play a part in the avall-
ability of milk to handlers.

Relatively high Class I prices in the
Ohio Valley market not only could en-
courage additional supplies to attach to
the Ohio Valley area (usually at the ex-
pense of neighboring markets) but also
might cause Ohio Valley handlers to lose
fluid milk sales to other markets. The
latter, in turn, could mean a disruptive
loss of Class I sales for those producers
who are regular suppliers of milk for the
Ohio Valley market. If the Class I prices
paid by Ohio Valley handlers result in
producer returns substgntially under the
returns to farmers in the nearby
markets, on the other hand, such han-
dlers could experience difficulty in at-
tracting an adequate supply of milk for
their Class I needs.

The Class I prices in the surrounding
markets, as well as those for the sepa-
rately regulated areas proposed to be
merged, were established to recognize
such intermarket relationships. In order
to continue this pricing concept under
the proposed merger, the Class I prices
throughout the Ohio Valley area must
be in proper relationship with the price
structure for the region.

It is concluded that the establishment
of location price zones within the pro-
posed marketing area, in conjunction
with the Class I price levels proposed,
will provide the proper price relation-
ships not only among the segments of
the Ohio Valley area but also with the
nearby markets. The following table
shows the Class I price levels for the pro-
posed Ohio Valley order and for orders
in surrounding markets, as expressed for
different locations in terms of a price
differential over the basic formula price.
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Class I price
differential

(Northwestern Zone) ....... -
Southern Michigan (Detroit) . ... .

Indinna:
(Fort WAYNO) -cccenceoreeearmrm== 1.43
(Indianapolis) oo eaaeaiaeen 1.47
Louisville-Lexington-Evansville ..... 1.49
Eastern Ohlo-Western Pennsylvania:
(OIENOLADIA) Lo oo mn s i et 1.87
(WhOBDE) o crc i e nrriwnnsw 1.07
APPARIMCNIAN oo 2.13

1A direct delivery differential of 8 cents
per hundredweight applies to all producer
milk recelved at the Detroit Jocation, thereby
ingreasing the cost of Class I milk to han-
dlers by this amount,

Because of the competitive situations
among handlers who would be regulated
under the merged order, the difference
between Class I prices in adjoining in-
area price zones should be limited to 5
cents. There is substantial competition,
both for milk supplies and route sales, be-
tween plants that would be in adjoining
price zones, Because plants are dispersed
throughout each of the zones, handlers
in many cases need only to extend their
procurement and sales areas a relatively
short distance from their plants before
overlapping the procurement and sales
areas of handlers in a neighboring zone.
A price difference between zones of more
than 5 cents per hundredweight could
adversely affect the competitive balance
among Ohio Valley handlers that is
necessary for orderly marketing of pro-
ducer milk,

Although, as previously stated, the co-
operatives proposed a single Class I price
level for the entire marketing area, a 5~
cent per hundredweight higher price in
the eastern and southeastern portions of
the marketing area was contemplated by
them. Their proposal included a direct
delivery differential of 5 cents (which
is described later In detail in this de-
cision) to apply on all producer milk
received at plants located in what is pro-
posed herein as the Southeastern Zone
and in certain additional nearby terri-
tory. While the direct delivery differen-
tial is denied, the 5-cent higher Class I
price for the Southeastern Zone i5 war-
ranted for the reasons previously stated.

The Class I price level under the order
should not be substantially higher than
the cost of obtaining quality milk on a
regular basis from alternative, sources.
This will tend to assure producérs in the
Ohio Valley area of a continuing outlet
for their milk. If a significant price ad-
vantage exists long enough, handlers
customarily relying on local supplies will
recognize the advantage of another sup-
ply and be encouraged to change their
buying arrangements.

The Chicago milkshed has been a
major source of supplemental supplies
for the markets here to be merged as
well as for many other markets through-
out much of the United States. Class I
prices gradually invrease the more dis-
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tant the markets are from the Chicago
area, as a reflection of the increasing
cost of moving milk from the Midwest to
the distant markets. This accounts gen-
erally for the graduated levels of prices
in the markets surrounding the Ohio
Valley market and lends further support
to the need for a gradation of Class I
prices west to east across the Ohio Valley
marketing area,

As an example of such milk move-
ments, the spokesman for the major co-
operative in the Cincinnati area testified
that during a 6-month period in 1968-69
his organization imported 5 million
pounds of milk from Madison, Wis,
which is in the Chicago milkshed. The
cooperative paid a transportation cost of
63 cents per hundredweight for moving
the milk over the 435-mile distance, This
is virtually equivalent to the transporta-
tion rate of 1.5 cents per hundredweight
for each 10 miles provided in the location
differential provisions.

The Class I price differential under
the Chicago Regional order, which uses
the same basic formula price proposed
herein, is $1.12 at Madison. Based on the
order minimum price at Madison plus
transportation, the cost of this alterna-
tive supply to Cincinnati handlers would
be just slightly more than the Ohio
Valley Class I price for producer milk.

The Class I price under the proposed
Ohio Valley order should not be sub-
ject to a supply-demand adjustor. While
three of the five orders involved in the
proposed merger now contain supply-
demand adjustment provisions, coopera-
tives proposed that such provisions not
be continued under the merged order.
No objections were raised at the hearing.

The mobility of milk under today’s
marketing conditions tends to make
questionable the possibility that a sup-
ply-demand adjustor in this market
would be a useful pricing factor. None
of the orders for the fiye surrounding
markets contains a supply-demand ad-
justor, To include a supply-demand ad-
justor in the Ohio Valley order Class I
price provisions could make for dis-
parate pricing with nearby markets and
could impede orderly marketing.

Class I price. The Class II price should
be the basic formula price (Minnesota-
Wisconsin manufacturing milk price) for
the month plus 10 cents. In 1969, the
Class II price adopted herein would have
averaged $4.52,

As indicated earlier in the discussion
on classification of milk, the regular de-
mand by handiers for a high quality sup-
ply of milk from producers for use In
the proposed Class II products warranis

that such milk be priced above the Class

III price adopted herein. The Tri-State
and Miam! Valley orders slready reflect
this pricing concept in their classified
price structure. Under the Tri-State
order, milk used in cottage cheese Is
priced 15 cents over the Class III price
of that order, which i5 the Minnesota-
Wisconsin manufacturing milk price. As
noted earlier, this 15-cent differential
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was temporarily suspended on January 1,
1§70, in recognition of certain manufac-
turing class price levels prevailing at
the time in nearby markets, The Miami
Valley order now prices skim milk used in
cottage cheese at 20 cents over the pro-
posed Class III price.

Cooperatives proposed that the Class
IT price be the Class III price adopted
herein, plus 20 cents, They contended
that producer milk supplied to handlers
in the Ohio Valley area for their pro-
posed Class II uses (cottage cheese, sour
cream, and yogurt) is worth at least that
much over the Class III price to the han-
dlers. Handlers, on the otheér hand,

claimed that as long as there are mar-

kets nearby, such as the Indiana and
Eastern Ohlo-Western Pennsylvania
markets, where no intermediate class
price applies, they will be competitively
disadvantaged on the sale of Class II
products.

Making producer milk available to
handlers for Class II uses warrants at
least a minimum compensation to pro-
ducers of 10 cents over the Minnesota-
Wisconsin manufacturing milk price. As
noted in the classification discussion, the
products proposed herein as Class II
items are processed by handlers on a
regular basis. Producers are generally
expected by handlers to produce ade-
quate supplies of high quality milk for
such uses and to deliver the milk to cen-
tral points in the market for processing.
The Class I price should not compensate
alone for the costs involved in inducing
the necessary supplies for these regular
outlets for producer milk. The Class II
price should bear a reasonable portion
of these costs.

Other than the local producer supply,
there are no dependable sources of grad-
ed milk for Class IT use within the nor-
mal milkshed for the market. The only
nearby milk of the necessary quality is
attached to other fluid milk markets sur-
rounding the Ohio Valley area and would
be available only sporadically to Ohio
Valley handlers. Graded milk supplies
are usually available from more dis-
tant heavy production areas such as in
Wisconsin, However, the value of such
milk in that area would be expected to
be no less than the Minnesota-Wiscon-
sn manufacturing price for ungraded
milk. With the additional cost of trans-
porting the milk to the Ohio Valley area,
the cost of such milk would be in ex-
cess of the Class II price adopted herein.

Class IIl price. The Class III price
should be the basic formula price (Min-
nesota-Wisconsin  manufacturing milk
price), but not to exceed a butter-nonfat
dry milk formula price. This is the pres-
ent surplus milk price under the North-
western Ohio, Cincinnati, Miami Valley,
and Columbus orders. Cooperatives pro-
posed that it be continued under the
merged order, and no other proposal was
presented. In 1969, such price averaged
$4.25 per hundredweight.

_The proposed Class IIT price has fa-
cilitated the disposal of milk not needed
for Class I use under the separate orders.
There was no testimony that this is an
Unsatisfactory price level at this time.
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Such price should result in the orderly
disposition of surplus milk In the Ohlo
Valley market.

Butterjat differentials. The Class I
butterfat differential under the merged
order should be 12 percent of the Chicago
butter price for the preceding month. The
Class II and Class III butterfat differ-
entials should be 11.5 percent of the Chi-
cago butter price for the current month.

These butterfat differential rates are
presently used under each of the separate
orders and the cooperatives proposed
that they be continued. Although they
proposed that the rate of 0.115 times the
Chicago butter price apply to both Class
IT and Class III milk, it was proposed in
the recommended decision that the Class
II differential be the Chicago butter price
times 0.12. This was recommended on the
basis of having included in Class II those
cream products now in Class T under each
of the orders.

In their exceptions, cooperatives con-
tinued to maintain that the 0.115 factor
should be used in computing the Class IT
butterfat differential, thereby facilitating
pricewise the disposal of butterfat not
needed for Class I use. In view of the
substantial support from producers for
a lower return from the butterfat in milk
which they deliver to handlers, it is con-
cluded that the Class IT butterfat differ-
ential should be 11.5 percent of the
Chicago butter price,

The butterfat differential to pro-
ducers should be the average of the
Class I, Class II and Class III butterfat
differentials weighted by the proportion
of butterfat in producer milk assigned to
each class, This procedure for comput-
ing producer butterfat differentials,
which was proposed by the cooperatives,
is currently provided in four of the five
orders to be merged and will be equally
appropriate for the remainder of the
market. The present producer differ-
ential under the Tri-State order, being
12 percent of the Chicago butter price for
the month, is only slightly at variance
with the other markets. The adopted
method of computing the producer but-
terfat differential will assure producers
that their returns reflect the market
utilization of butterfat in each of the
respective classes.

Location differentials at plants outside
the marketing area. In addition to the
location price adjustments already de-
scribed for plants in the marketing area,
the merged order should provide for the
appropriate adjustment of Class I and
uniform prices at plants located outside
the marketing area.

The Class I and uniform prices at
plants outside the marketing area should
be based on the respective prices for the
nearest In-area zone, as measured from
designated points in the marketing area.
For this purpose, the city halls of Cin-
cinnati, Coshocton, Dayton, Lima, Mari-
etts, and Toledo, Ohio, Ashland and
Maysville, Ky., and Beckley and Charles-
ton, W. Va., are appropriate locations
from which to make such determinations.

Competition in procurement and/or
sales of an out-of-area plant that is
nearer the Northwestern Zone than the
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Southeastern Zone, for example, Is
mainly with plants in the Northwestern
Zone rather than with Southeastern
Zone plants. Consequently, the price at
such a plant should be related to the
price for such nearest in-area zone,

For plants located outside the market-
ing area and 60-70 miles from the near-
est of the designated measuring points,
the Class I and uniform prices at such
plants should be 11 cents less than the
price at the applicable measuring point,
At plants beyond the 70-mile limit, such
prices should .be reduced an additional
1.5 cents for each 10 miles or fraction
thereof that such plants are more than
70 miles from the nearest of the desig-
nated cities.

Each of the orders to be merged uses
the same location differential rate of 1.5
cents per 10 miles adopted herein for
adjusting prices at plants beyond the first
location differential zone, The orders
vary, however, as to the distance from
the deslgnated measuring points to the
first zone and as to the differential for
that zone.

Under the Cincinnati order, location
differentials first apply at plants 50-60
miles from Cincinnati. The Class I and
uniform prices in this zone presently are
reduced 10 cents. The Miami Valley lo-
cation differential is 9 cents per hundred-
weight at plants outside the marketing
area and 50-60 miles from the nearest of
Dayton, Piqua, Springfield, Urbana, or
Wilmington, Ohlo. In the Columbus area,
the location differential is 15 cents for
plants 80-90 miles from the nearer of
Columbus or Zanesville, Ohio.

The Tri-State location differential Is
15 cents per hundredweight at plants
outside the marketing area and 100-110
miles from the nearest of Ashland,
Paintsville, and Pikeville, Ky., Coshoc-
ton, Gallipolis, Jackson, Portsmouth, and
Marietta, Ohlo, and Bluefield, Charles-
ton, Hinton, Huntington, and William-
son, W. Va,

Under the Northwestern Ohlo order,
the Class I and uniform prices at plants
located outside an 18-county area in
Ohio (Allen, Auglalze, Crawford, Erie,
Fulton, Hancock, Hardin, Henry, Huron,
Lucas, Marion, Morrow, Ottawa, Rich-
land, Sandusky, Seneca, Wood, and Wy~
andot Counties) and more than 40 miles
from Toledo and 15 miles from Mans-
field, Marion, and Lima, Ohio, are re-
duced at the rate of 1.5 cents for each 10
miles that such plants are from the near-
est of these cities. No location differen-
tials apply at plants nearer Cleveland
than the distance between Cleveland and
Mansfleld.

Cooperatives proposed that under the
merged order location differentials apply
at plants outside the marketing area and
65 miles or more from the nearest high-
way intersection with the boundary of
the marketing area. For plants in a 65-
100 mile zone, the location differential
would be 15 cents. An additional 1.5 cents
per 10 miles would apply under their
proposal at plants beyond the 65-100-
mile zone.

The principal basis for proposing this
particular location differentia’ structure
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was to assure that no location differential
would apply at Goshen, Ind, The major
cooperative in the Northwestern Ohio
area operates a nonpool manufacturing
plant at Goshen and diverts substantial
quantities of milk from distributing
plants to this facility. As proposed by
the cooperatives, milk would be priced
at the location of the plant to which
diverted. The cooperative contended that
milk diverted to the Goshen plant should
not be priced lower than producer milk
delivered to area distributing plants
since the diverted milk is a part of the
total supply for the Class I market.

Because of its bulky, perishable nature,
milk moved considerable distances in-
curs a relatively high transportation
cost. Thus, milk delivered directly from
farms to plants distant from the urban
center is worth less, or has less utllity,
to a handler than milk which is delivered
to his distributing plant located in or
near the urban center, Providing loca-
tion differentials based on the cost of
moving milk to the market is necessary
to insure uniform pricing to ali handlers
at the market, regardless of the plant
location where the milk is received from
producers, and to reflect its proper value
at the latter location. Such location value
will be affected, of course, by actual
transportation costs to market, and by
the alternative market opportunities
available to the producer. The location
differential provisions adopted herein
are needed to carry out this concept for
the Ohio Valley market.

_The order should insure, however, that
producers will not bear the cost of un-
necessary transfers of milk from a dis-
tant pool plant to a pool distributing
plant at the market center for Class I
use when the distributing plant already
has adequate supplies of producer milk,
Since the distant plant would receive
a location differential credit on milk so
moved, the total pool proceeds available
for distribution to all producers could be
alfected adversely.

The limitations on allowable location
differential credits now contained in the
Cincinnati order, which cooperatives pro-
posed be continued for the larger market,
are adopted. In determining such credits,
fluid milk products transferred as Class I
milk from pool plants to a pool distribut-
ing plant in a higher price zone would be
assigned pro rata with the transferee
plant's producer receipts to the Class I
milk remaining at the transferee plant
after the allocation of other source re-
ceipts, beginning inventory, and shrink-
age. If there are transfers from more
than one plant, the Class I utilization
assignable to the transfers would be al-
Jocated first to receipis of milk from
plants at which the Class I price is not
less than the Class I price at such pool
distributing plant. Purther assignments
would then be made to receipts of milk
from plants at which the Class I price is
lower than the price at the transferee
plant, in sequence beginning with the
plant having the highest Class I price,

Because of variations in daily Class I
demand at distributing plants, some milk
moved to such plants and intended for
Class 1 use may not be so utilized, The
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proposed manner for determining the
allowable location differential credit
recognizes this situation. The assign-
ment to Class I of interplant transfers
pro rata with producer receipts provides
a reasonable margin for handlers in bal-
ancing receipts with day-to-day bottling
requirements.

Each of the orders to be merged pro-
vides that a pool plant operator's obliga-
tion to the producer-settlement fund
shall include payment for fluid milk
products received from an unregulated
supply plant if they are allocated to Class
I. The handler’s payment is determined
by charging him at the Class I price for
the milk involved and giving him a credit
on such milk at the uniform price. Both
prices are adjusted for the location of
the unregulated supply plant. The ad-
justment of the uniform price, though, is
limited to not less than the lowest class
price. No limitation is applied currently
to the Class I price adjustment.

In the merged order, & limitation on
the Class I price adjustment should be
provided. Otherwise, the Class I price ad-
Jjustment could result under certain con-
ditions in the handler recelving a pay-
ment from the producer-settlement fund
on the Class I milk obtained from the
unregulated supply plant, Such payment
could result when the location differen-
tial at the distant plant is greater than
the difference between the Class I and
Class III prices. In this circumstance,
producers under the order, in effect,
would be giving the handler a credit suf-
ficient to reduce his cost for the distant
milk below its value for manufacturing
use at the point of purchase.

A similar situation now exists with re-
spect to the obligation of the operator of
a partially regulated distributing plant
or an other order plant, In certain cases,
the handler’s obligation includes a pay-
ment to the producer-settlement fund at
the difference between the Class I price
applicable at his plant and either the
“welghted average"” price or the Class ITI
price. For the reasons stated above, the
proposed order should provide that the
Class I price, as adjusted for location,
not be less than the Class IIT price in
computing the obligation of these
handlers.

A so-called “direct delivery differen-
tial” should not be adopted. The pro-
ponent cooperatives stated that pro-
ducers whose milk is delivered to pool
plants located in a 50-county area should
recelve an additional 5 cents per
hundredweight over the uniform price
for thelr milk, The effect of this proposal
on handlers would be to increase thelr
cost of producer milk used in each class
5 cents per hundredweight over the ap-
plicable class prices.

The proposed 50-county area includes
primarily the present Tri-State market-
ing area, with the exception of Pike
County, Ohio. Included slso are the ad-
ditional West Virginia counties that the
cooperatives proposed be added to the
marketing area, plus Rowan and Carter
Counties, Ky., and Coshocton, Muskin-
gum, Guernsey, Noble, Morgan, and
Perry Counties, Ohio. Considering only
those plants that are expected to be re-

gulated under the merged order, this
differential would apply at three plants
now pooled under the Columbus order,
and at all but one (in Pike County,
Ohio) of the pool plants under the Tri-
State order,

Although the 5-cent differential was
proposed for a large geographical area,
the alleged need for the differential cen-
tered for all practical purposes on the
problem of a supply for the relatively
Iarge distributing plant at Coshocton,
Ohio, which now is pooled under the Tri-
State order, A representative of one of
the proponent cooperatives that is a
major supplier of Tri-State handlers
testified that his cooperative was having
no trouble in furnishing adequate sup-
pliecs of milk to other handlers at
Charleston, Marietta, and Beckley, which
are in the Tri-State marketing area. Tri-
State handlers at these locations corrob-
orated this testimony.

The Coshocton plant, which recelves
milk from about 400 producers, first be-
came operational in 1968, At that time,
the plant operator closed his distributing
plant at Athens, Ohlo, which had been
pooled under the Tri-State order and
moved that plant’s operations to the new
Coshocton facility, Also, distributing
plants which this handler operated at
Cleveland and Clarksburg were likewise
closed and their operations consolidated
at Coshocton. Distribution is made from
this plant into the Tri-State, Columbus,
Miamli Valley, and Eastern Ohlo-Western
Pennsylvania marketing areas.

The consolldation of processing and
packaging operations at the Coshocton
plant necessitated & substantial rear-
rangement of hauling routes by coopera-
tives to get adequate milk supplies deliv-
ered from farms to the plant. A repre-
sentative of the cooperative that formerly
supplied the Clarksburg plant testified
that over 300 producers were shifted
among various plants in the Eastern
Ohio-Western Pennsylvania market in
order to follow the Class I sales of the
former Clarksburg plant that were moved
to the Coshocton plant, The witness in-
dicated that the hauling costs for the co-
operative's members who were shifted to
the Coshocton plant are nine cents per
hundredweight higher than formerly.
This added expense is presently being
borne by the cooperative.

The representative of another coopera-
tive supplying the Coshocton plant testi-
fied that to follow the former Athens
plant's Class I sales, the cooperative con-
sidered It necessary to shift milk that
had been going to the Athens plant to
Coshocton, In addition to increased haul-
ing rates of 2 to 7 cents per hundred-
weight being paid by individual pro-
ducers, the cooperative is paying haulers
an additional 13 cents per hundredweight
on such movements of milk. The witness
indicated that because of distance it wrs
not economically feasible to shift to Co-
shocton all the milk formerly associated
with the Athens plant, Some milk was re-
directed to the Cincinnati area, with
producers experiencing a 4-cent higher
hauling cost than previously. Other milk
was shifted to a nearby Marietta plant,
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which permitted some milk already as-
sociated with the Marietta plant to be
shifted to Coshocton.

Proponents claimed that the higher
hauling costs being experienced in get-
ting milk to the Coshocton plant war-
rants the 5-cent differential which they
proposed,

The handler operating the Coshocton
plant opposed such a payment on the
basis that this differential is not neces-
sary to attract sufficient milk to his plant.
He pointed to the fact that the coopera-
tives were adequately supplying his plant
on a continuing basis. He contended fur-
ther that there are many more producers
within a reasonable distance of his plant
than are needed to furnish his supply.

The hauling problems encountered by
proponents in supplying the Coshocton
plant, while serious to the producers and
cooperatives affected, are not to be unex-
pected in a period of transition caused
by plant closings and consolidations,
For many vears, distributing plants were
relatively numerous and producers sel-
dom had to ship their milk any great
distance. More recently, the consolida-
tion of processing operations in large,
centrally located facilities has required
many producers to move their milk
much farther, and at greater hauling
cost, in order to continue participating
in a Class I market. Such is the case
described by proponents,

The marketing situation presented
relative to the direct delivery differen-
tial proposal indicates that it is not a
matter of individual plants being unable
to atiract sufficient milk for their Class
I needs, but rather a case of producers
being unable to find Class I outlets at the
same hauling cost. For the reasons stated
earlier in this decision, the Class I price
that would be applicable in much of this
S50-county area would be higher than
elsewhere in the marketing area. Under
this pricing, Southeastern Zone plants
should be able to attract adequate milk
supplies for Class I use. Handlers operat-
ing plants in this zone should not be re-
quired under the order to pay producers
an additional 5 cents per hundredweight
over the proposed Class I price, as well
@5 over the Class IT and Class IIT prices,
as cooperatives proposed.

With the application of a single order
to the now separately regulated areas,
cooperatives should be able to realize
greater efficlencies than presently in
moving their members’' milk to market
outlets. It is reasonable to expect that
cooperatives, as they strive to attain the
highest returns possible for their mem-
bers, would actively seek to maximize
such hauling efficiencies.

(d) Distribution of proceeds to pro-
ducers. A marketwide pool should be used
under the merged order as a means of
distributing among producers supplying
the market a total dollar value based
on the use of all producer milk by all
handlers, The same method of distribu-
tion is now provided in each of the orders
to be merged. This results in a minimum
uniform price to be paid to producers
or associations of producers irrespective
of how a particular producer’s milk is
used by the handler to whom it is
delivered.
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In receiving payment at the uniform,
or blend, price, each producer will share
proportionately for the prescribed ac-
counting period in the higher value of
the Class I use by all handlers as well
as in the lower value of the milk used
by them in the lower valued classes. The
percentage of producer receipts used by
handlers In each of the classes estab-
lished by an order normally varies from
season to season, month to month, week
to week, and even day to day. Conse-
quently, any period of time selected for
which a blend price shall be computed
identifies automatically, and somewhat
arbitrarily, the volumes of milk used in
each of the several classes and the values
represented in the blend price, irrespec-
tive of whether or not a particular pro-
ducer delivers milk throughout the en-
tire period thus selected.

Nevertheless, periodic price computa-
tions must be made and periodic partial
or final payments provided to keep the
producer in business. The period of a
month has been customarily used for
this purpose as a matter of common
business practice or convenience, and
should be used undeér the merged order.
In order to lessen the burden on the pro-
ducer of unduly extending credit on his
deliveries of milk while the necessary
functions of order administration are
carried out, partial payments are re-
quired before final payment is made for
all milk delivered during the month,

The distribution of the total dollar
value of milk among producers inevitably
carries over to some degree to future
months. This occurs with the mainte-
nance of an operating reserve in the
producer-settlement fund. Such reserve
is established by deferring the distribu-
tion of certain portions of monies paid
by handlers to the producer-settlement
fund for producer milk. This provides a
balance for adjusting accounts after
audit or for payment of any obligated
amounts. The distribution of pool
monies may extend over several months
also because of deferred payments by
handlers or because of payment of past
due obligations resulting from audit
adjustments,

Minimum blend prices to be paid
periodically to producers out of the total
use value of milk must be such as will
insure a sufficient quantity of pure and
wholesome milk each month throughout
the year and be In the public interest.
This necessitates consideration of the in-
herent seasonal characteristics of milk
production and the nature of consumer
demand that must be satisfled through-
out the year. Commensurate with the
production and demand conditions for
this market, the blend price, insofar as
possible, should stimulate the necessary
production when and as needed in the
area covered by the merged order and
remove or reduce unnecessary seasonal
surpluses. One method for achieving this
is the “Louisville™ plan, which is de-
scribed below.

The separate orders have varying pro-
vislons concerning the computation of
the uniform price and distribution of the
pool proceeds. These are discussed below

relative to the proposed merged order.
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“Louisville” plan. The Ohio Valley
order should continue the seasonal pro-
duction incentive plan now used under
as the “Louisville” plan, is to encourage
a4 more even seasonal pattern of milk
pose of the plan, commonly referred to
the five orders to be merged. The pur-
production.

At the time of the hearing and the
issuance of the recommended decision,
the Northwestern Ohio order did not
provide for any type of seasonal incen-
tive plan. Subsequent to the recom-
mended decision, a Louisville plan was
incorporated in that order, with the plan
first applying to April 1970 producer
deliveries, With ‘this revision of the
Northwestern Ohlo order, the orders to
be merged contain identical Louisville
plan provisions.

Under the Louisville plan adopted
herein, a portion of the total value of
milk delivered to all handlers, which
value is based on handlers’ utilization of
milk at class prices, would be retained
as an obligated balance in the producer-
settlement fund. As has always been the
case under marketwide pool orders, the
uniform price payable periodically to
producers does not reflect any “obli-
gated” balance, However, when certain
monles are no longer obligated, the funds
involved are merged with other unobli-
gated funds In the producer-settlement
fund and are distributed to producers
through the announced order uniform
prices. In the case of funds retdined as a
part of the “obligated"” balance under the
Louisville plan, the order itself contains
provisions for the systematic release of
such funds together with whatever inter-
est has been earned during the perlod
in which they are held as an obligated
balance.

The amount to be retained as an obli-
gated balance would be equivalent to 6
percent of the average basic formula
price for the preceding calendar year,
but not more than 25 cents per hundred-
weight. These obligated funds would be
accumulated automatically in the pro-
ducer-settlement fund when settlement
is made by handlers for producer milk
delivered in each of the months of April,
May, June, and July. This obligated
balance would be subject to short-term
investment, with the interest earned
being Included in such balance when the
monies withheld are included in the
uniform price computation.

The uniform price computed for milk
delivered in April, May, June, and July,
after the retention of the moneys indi-
cated above, is expected to be sufficient
to stimulate the necessary production of
milk during such months for the fluid
needs of the market,

The proposed plan also provides that
one-fourth of the obligated balance pre-
viously established be included In the
computation of the uniform price pay-
able to producers for milk delivered dur-
ing each of the months of September
through December, The interest earned
on this obligated balance would be
included in the computation of the
December uniform price.

This method of paying uniform prices
to producers each month and distribut-
ing among producers the amounts paid
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by handlers throughout the year, based
on their individual uses of such milk, will
promote orderly marketing and is in the
public Interest. It permits the total
utilization value pald by handlers, and
ultimately by consumers, to have an
enhanced influence in attracting suffi-
clent quantities of milk to satisfy the
needs and habits of the consuming
public, and tends to minimize the pro-
duction of burdensome market surpluses,
Thus, the producer, by careful herd con-
trol, can benefit from higher fall prices
and become a more eflicient producer.
The consumer can be assured that he Js
receiving maximum value for his milk
dollar and does not have to bear the
inherent cost involved in maintaining
the additional supplies throughout the
year which inevitably result from meet-
ing minimum market requirements each
month under an uneven production
pattern,

If a Louisville plan is not used for es-
tablishing seasonal prices to producers,
the Class I price to handlers, which s rel-
atively constant, might have to be ad-
justed seasonally in order to achieve
comparable seasonality in producer
prices, While such an salternative might
result in approximately the same prices
to producers each month as would be
provided by the Louisville plan, it could
create greater and undesirable variation
in resale prices, thereby contributing to
consumer unrest and market Instability
rather than orderly marketing.

The Louisville plan is a particular
method of distributing to producers the
total utilization value of all milk over &
multi-month period. A handler’'s obliga-
tion under the order is not affected by
the plan,

The decisions of the Assistant Secre-
tary issued March 22, 1968 (33 F.R. 5040)
and April 28, 1970 (35 F.R. 6965), of
which official notice is here taken, set
forth the basis for the current provisions
of the Loulsville plans now applicable
under the separate orders. The rates of
“takeout” and “payback' established for
these regulated areas should be equally
appropriate for the Ohio Valley market.

Payments to producers. Payments to
producers and cooperative associations
at the uniform price for milk deliv-
eries should be made by the market
administrator,

Different methods of paying producers
are now provided under the orders to be
merged. Payments to producers and co-
operatives under the Miami Valley, Tri-
State, and Northwestern Ohio orders are
made directly to them by handlers. Un-
der the Columbus order, handiers have
the option of making payments to pro-
ducers who are not members of & co-
operative, or of paying all the money
to the market administrator who then
pays such producers. For milk received
from members of a cooperative, handlers
under the Columbus order make all pay-
ments to the market administrator, The
market administrator then pays the
cooperative or its niembers. In the Cin-
cinnatl area, handlers make a partial
payment to procducers and cooperatives
for milk delivered during the first half
of the month, The remainder of their
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obligations for producer milk is paid to
the market administrator who then pays
producers and cooperatives the balance
of the money due them.

Under any payment method it Is
necessary, in paying the uniform price to
all producers, that part of the money
paid by handlers with hisher than mar-
ket average Class I utilization be used in
paying producers supplying other han-
dlers with less than average Class I utili-
zation, Four of the orders accomplish
this exchange of money through an
“equalization” fund operatec¢ by the
market administrator. Haadlers with the
high r than market average Class I uti-
lization pay any excess of the value of
their producer milk over its value at
the uniform price into this fund. Other
handlers receive from the fund payments
which are included in the uniform price
they pay to producers.

Cooperatives proposed that the pay-
ments to all producers In the expanded
market be handled in the same manner
as under the Cincinnati order. Under
the cooperatives’ proposal, each handler
would make partial payments to pro-
ducers on the 27th day of the month for
milk received during the first 15 days
of the month at a rate of $3.50 per
hurdredweight, The remainder of the
handler's obligation for the month for
producer receipts would be paid to the
market administrator, subject to deduc-
tions authorized by producers and deduc-
tions for partial payments previously
made.

Proponents urged continuation of the
Cincinnati payment plan primarily on
the basis that it is working satisfactorily
in the Cincinnati area and that it offers
several advantages, relative to the pay-
ment plans under the other orders, which
they believe will be beneficial for the
Ohio Valley market.

Of the approximately 60 proprietary
bandlers in the proposed Ohio Valley
area, only four testified against the
adoption of the Cincinnati payment plan.
The basis of their opposition was that
(1) no substantial increase in adminis-
trative efliclency could be expected, (2)
there is no widespread problem of han-
dlers failing to pay producers promptly,
(3) the risk of loss to producers would
not be reduced, and (4) the proposed
payment plan would interfere with nor-
mal handler-producer relationships.

Only one method of payment can be
adopted, of course, for the merged order,
and changes in present payment methods
necessarily will apply for some producers
and handlers under whichever method
might be employed. Although both types
of payment plans have proved satisfac-
tory methods for paying producers and
cooperatives, there are factors to be con-
sidered that support extending the ap-
plication of the Cincinnati plan to the
enlarged market,

In some instances, at least, the pro-
posed payment method will represent a
savings in accounting and administrative

work, Where handlers have been paying .

an individual check to each producer,
they can, under-the proposed system, pay
the entire obligationr with one check to
the market administrator. The producer
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pasroll of each handler, rather than
being kept by the handler, would be an
original record of the market adminis-
trator and would not require an audit as
ir the case when the handler makes the
payment to the producer. Any saving In
auditing or administrative functions,
whether extensive or small, favors direct
payment by the market administrator ‘>
producers and cooperatives,

Although late payisents by handlers in
these markets to be merged have not
been & burdensome problem, the pay-
ment plan here adopted should aid in
insuring timely payments to producers.
Under this plan, the fact of payment
to producers is a matter of the market
administrator’s immcdiate knowledge.
When handlers pay producers directly,
on the other hand, a failure to make
full payment to producers by the dates
specified in the order does not become
known to the market administrator im-
mediately. Discouragement of delinquent
payments is beneficial not only to pro-
ducers, of course, but also to each han-
dler who should have maximum assur-
ance that all other handlers under the
order are paying by the required dates
the minimum class prices for their pro-
ducer milk,

Moreover, the plan is self-policing In
that payment would not be made by the
market administrator to those producers
delivering their milk to a handler who
fails to pay his obligation to the pro-
ducer-settlement fund. Such producers
consequently are made aware immedi-
ately when their handler falls in his pay-
ment and have opportunity to consider
other arrangements for their milk pend-
ing enforcement action.

An additional benefit to producers of
the proposed payment plan is that it will
reduce pressure on a cooperative to grant
credit to a handler who is delinquent
in paying the cooperative the uniform
price for milk received from member-
producers. Extension of eredit by a coop-
erative should be minimized if the han-
dler's payment must be made directly to
the market administrator.

While some handlers claim that mak-
ing payments by a handler directly to
individual producers alds in maintaining
good relations with producers, the pro-
posed payment method does not interfere
with various other means a handler may
use to foster producer relationships.
Where there is a full supply contract
between the handler and a cooperative,
this question, of course, does not arise.
Full supply contracts are prevalent in
this market,

As previously stated, the cooperatives'
proposal would provide that partial pay-
ments be made by handlers to producers
for milk delivered during the first 15
days of the month, This feature of the
payment plan would be the same as now
used under the Cincinnati order, but Is
not adopted herein. Under the adopted
plan, each handler would be required to
make a partial payment to the market
administrator for producer milk received
during the first 15 days of the month at
a rate per hundredweight equal to the
basic formula price for the preceding
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month. Such payment would be due by
the 25th day of the same month. The
market administrator, in turn, would dis-
tribute these partial payments by the
28th day of the same month to pro-
ducers who do not receive their pay-
ments through a cooperative association.
Payments to a cooperative would be made
by the market administrator a day ear-
lier. The benefits of having the market
administrator pay producers and co-
operatives can be realized even more
fully if partial payments, as well as final
payments, are made by the market
administrator.

Handlers' partial and final payments
to the market administrator would be
subject to deductions authorized in writ-
ing by producers. The market adminis-
trator, in paying producers and coopera-
tive assoclations, would take these deduc-
tions into account In his payments from
the producer-settlement fund.

The partial payment rate adopted
herein {s somewhat higher than the $3.50
rate proposed in the recommended deci-
sion. In their exceptions, the cooperatives
contended that the $3.50 rate, which is
now provided in the Cincinnati order, is
no longer a reasonable amount in view
of the level of the basic formula price and
the partial payment rates now applicable
under other orders being merged.,

It is concluded that producers should
receive as a partial payment for their
deliveries during the first half of the
month the Minnesota-Wisconsin manu-
facturing price. This is not an unreason-
able amount fo be paid by handlers who
have had the use of the milk for at least
10 days, and for some milk even longer,
gefore any payments for such milk are

ue,

Of the orders to be merged, three al-
ready provide for partial payments at
rates higher than the initially proposed
$3.50 level. The rate under the North-
western Ohio order is basically the uni-
form price for the preceding month
minus 75 cents. Under the Tri-State
order, partial payments by handlers are
at the rate adopted herein. The Miami
Valley order provides for partial pay-
ments at not less than the Minnesota-
Wisconsin price or a butter-nonfat dry
milk formula price, whichever is lower,
The partial payment rate here adopted
Is in line with current practice in a large
part of the proposed Ohlo Valley market.

Final payment by the handler to the
market administrator for all producer
milk received during the month would be
required by the 14th day of the following
month. Pinal payments would be made
by the market administrator to coopera-
tives by the 16th day of the month fol-
lowing the month of delivery and to indi-
vidual producers who do not receive
Payments through a cooperative by the
17th day of the following month.

The various dates proposed herein for
making final payments for producer milk
will result fn producers receiving the re-
turns from thelr milk deliveries a8 soon
a5 possible after the submission of han-
dler reports and the computation of the
uniform price. Reports of receipts and
utilization for the previous month would
be required of handlers by the sixth day
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of the month. The market administrator
would be required to announce the uni-
form price by the 12th day of the month.
These particular dates are necessary to
permit handlers time for preparing their
reports and the market administrator
time to receive such reports and compute
the uniform price.

(e} Administrative provisions—Mar-
keting services deductions. The maxi-
mum deduction from producer payments
for marketing services furnished by the
market administrator should be 6 cents
per hundredwelght. This is the current
maximum rate under four of the five
orders to be merged. The Columbus or-
der provides for a S5-cent maximum
deduction.

The 6-cent rate should provide the
market administrator with sufficient
funds to conduct a marketing service
program for those producers not receiv-
Ing such services from a cooperative asso-
ciation, If experience indicates that
marketing services can be performed at
a lesser rate, provision is made whereby
the Secretary may adjust the rate down-
ward without the necessity of a hearing,

Administrative qssessment. The maxi-
mum rate of payment by handlers for
the cost of administering the proposed
order should be 4 cents per hundred-
welght. Such payments are required if
the market administrator is to perform
the necessary functions of administering
the order.

Currently, the maximum rates are 4
cents for the Tri-State order, 3 cents for
the Northwestern Ohio order, and 2 cents
for the Cincinnati, Miami Valley, and
Columbus orders. The adopted maximum
rate of administrative assessment will
bring the rate more in line with that in
other Federal orders. Most Federal
orders, several of which are applicable
in markets comparable in size to the
proposed Ohio Valley area, provide for
maximum rates of either 4 or 5 cents per
hundredweight. Such rates have been
found adequate but not excessive, in pro-
viding the necessary funds to success-
fully administer the respective orders. If
experience indicates that the adminis-
tration of the Ohio Valley order can be
performed at a lesser rate, the order pro-
vides that the Secretary may adjust the
rate downward without the necessity of
a hearing. .

Interest payments on overdue ac-
counts. No provision is made in the pro-
posed order for the payment of Interest
on obligations due the market adminis-
trator. Although such interest payments
are provided currently under the Tri-
State and Columbus orders, proponents
of the merged order did not support sim-
ilar provisions for the Ohlo Valley order.

Merger of administrative expense,
marketing service, and producer-settle-
ment funds. To accomplish the merger
of the flve Ohio orders effectively and
equitably, the assets In the administra-
tive expense funds which have accrued
under the separate orders should be com-
bined. Similar procedure should be car-
ried out with respect to each of the
marketing services and producer-settle-
ment fund reserves. Any liabilities of
such funds under the indiviual orders
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should be pald from the new funds so
created. Similarly, obligations which are
due the funds under the separate orders
should be paid to the appropriate com-
bined fund under the merged order.

The money paid to the administrative
expense fund is each handler's propor-
tlonate share of the cost of administer-
ing the order. All handlers currently
regulated under the separate orders are
expected to continue to be regulated
under the merged order. It is equitable
to combine the monies accumulated
under the separate funds and to pay any
liabilities of each of the present funds
from the consolidated fund.

The money accumulated in the mar-
keting service funds of the separate or-
ders is that paid by producers for whom
the market administrator s performing
such services as verifying the tests and
weights of producer milk and furnishing
market information. The producers who
have contributed to the marketing serv-
ice fund of each order are expected to
continue to supply milk for the expanded
market. The consolidation of the assets
in the separate marketing service funds
is therefore appropriate in view of the
continuation of the marketing service
program for these producers under the
merged order.

The producer-settlement fund bal-
ances in the five orders should be com-
bined so that the producer-settlement
fund under the merged order may be
continued without interruption. The
producers currently supplying the five
separately regulated areas are expected
to continue to supply milk for the Ohio
Valley market. Thus, monies now in
the separate producer-settlement funds
would provide a working reserve in com-
puting the uniform prices of the pro-
ducers who will benefit from the merged
order, The combined fund would also
serve as a contingency fund from which
money would be available for meeting
obligations (resulting from audit adjust-
ments and otherwise) accruing under
one or the other of the separate funds.

5. Cooperative service payments. The
proposed Ohio Valley order should not
provide for payments from pool proceeds
to a cooperative association or federa-
tion of cooperatives in compensation for
marketwide services of assumed benefit
to all producers on the market.

Such payments, referred to as “coop-
erative payments”, were proposed by the
seven producer associations proposing
the five-order merger. These groups con~
tended that cooperatives are providing,
at the expense of their members, cer-
tain marketing services which benefit all
producers on the market. Such services,
they sfated, were of general benefit in
that they promote orderly marketing
and assist In improving and stabilizing
prices to producers. Proponents main-
tained that producers not belonging to
qualified cooperatives should be required
to bear a portion of the cost of perform-
ing these services. Otherwise, such non-
member producers would continue to
have a favorable position in the market
relative to members of cooperatives,

As a means of apportioning such costs
among all producers, it was proposed
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that money be deducted from the total
pool proceeds due producers, for pay-
ment to those cooperatives or federa-
tions of cooperatives performing specl-
fied marketwide services. Up to 2 cents
per hundredweight of all producer milk
in the pool could be paid a cooperative
or federation if it performed all the fol-
lowing types of services:

1. Supplying handlers with their total
Class I needs, which would entail making
available both local producer supplies
and any supplemental supplies to be pur-
chased in other markets;

2. Participating in all Federal milk
order activities, such as determining the
need for order amendments, formulat-
ing proposals, and participating in
hearings;

3. Conducting a comprehensive educa~-
tional program, through producer meet-
ings and regularly issued publications,
that is directed to all producers on the
market; and

4. Continuously analyzing marketing
conditions and data and disseminating
the resulting information to all
producers.

Up to 1 cent per hundredweight of all
pool milk could be paid to a cooperative
or federation if it operates a pool manu-
facturing plant that is determined to be
benefiting all producers on the market
through its supply balancing, and surplus
disposal, functions.

As envisioned by proponents, payments
to a cooperative or federation from the
producer-settlement fund would be made
only as the expenses for these market-
wide services are actually incurred. Pay-
ment to the cooperative would be con-
tingent upon the market administrator's
determination that the marketing serv-
ices for which reimbursement is sought
are within the scope of the services out-
lined in the provisions of the order.

To be eligible for cooperative payments,
proponents proposed that a cooperative
should have as members at least 40 per-
cent of the producers supplying the mar-
ket, A similar representation would be
required of a federation.

The only organization in the proposed
Ohio Valley market that would be able
to meet this 40 percent membership re-
quirement at this time is a federation
whose members are the seven proponent
cooperatives, The collective membership
of these federated cooperatives accounts
for about three-fourths of the producers
associated with the proposed Ohlo Valley
area. In terms of producer-members as-
sociated with each of the flve presently
regulated areas, two of the federated
groups are the principal cooperatives in
the Cincinnati area, one is the major
cooperative in the Miami Valley area, and
another s the major cooperative in the
Northwestern Ohio area. Three other
groups are the principal cooperatives in
the Tri-State area, and one of these also
is the major cooperative in the Columbus
area.

Having been formed only a short time,
the federation’s activities up to the time
of the hearing had been limited to pre-
paring for, and appearing at, the hear-
ing. Proponents maintained, though, that
having organized as a federated group,
the member cooperatives are in position
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to make available the necessary person-
nel and milk handling facilities that
would be required by the federation for
carrying out a marketing service pro-
gram of marketwide scope.

In support of cooperative payments,
proponents cited various marketing ac-
tivities which the individual cooperatives
are now performing and described how
such activities benefit nonmember pro-
ducers on the market,

The major cooperative in the Cincin-
nati area claimed that nearly one-third
of its annual expenses (excluding those
incurred in supply management activities
noted later) is spent on services that ben-
efit the approximately 200 nonmember
producers who are on farm routes com-
pletely serviced by the cooperative, and
in some cases all nonmembers in the Cin-
cinnati area. Services provided include
testing for brucellosis, pesticides and an-
tibiotics, nreetings with health authori-
ties, handlers, and milk haulers, and
producer contacts by fleldmen, The co-
operative indicated it is not reimbursed
by nonmembers for such services,

Proponents claimed further that co-
operatives must, and do, undertake the
function of allocating available supplies
among handlers and providing handlers
with their total milk supply at all times.
Otherwise, handlers would develop pro-
ducer supplies on their own to meet
their year-round needs. This, proponents
claimed, could lower the Class I utiliza-
tion of the market, thereby lowering the
returns to all producers—members and
nonmembers alike—since the market
would need to carry additional supplies
on this basis.

The experience of the Cincinnati co-
operative was cited also to support pro-
ponents’ position of how certain procure-
ment activities benefit all producers. In
providing Cincinnati handlers with their
total milk supply, the cooperative spent
in 1968 about $400,000 in moving pro-
ducer milk to the market from distant
reload points and in obtaining supple-
mental other source milk, Although much
of this expense was recovered through
overorder prices paid by handlers, the
cooperative still had to bear about $90,000
of the expenses incurred. Proponents
maintained that a cooperative should be
reimbursed through cooperative pay-
ments for such expenses since this type
of supply management benefits all pro-
ducers on the market through a befter
utilization of the milk.

Supply management activities are
being carried on also by other major
cooperatives in the Ohio Valley area.
These consist of moving producer milk
from farms to distributing plants in the
quantities and at the times needed and of
disposing of unneeded supplies through
their own manufacturing plants and
other available outlets, Nonmembers and
small cooperatives, proponents claimed,
are not able to provide this marketing
service for themselves, but benefit never-
theless from the higher producer re-
turns which result from the efforts of
the larger cooperatives.

The major cooperative in the Miami
Valley regulated area operates a pool
plant at Dayton which proponents ex-
pect would qualify for the “one-cent” co~
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operative payment provided in their pro-
posal. The plant, which manufactures
nonfat dry milk, serves as a balancing
plant for the Miami Valley market area,
and to some extent for the Cincinnati
and Columbus areas, In May 1969, about
25 percent of the milk received at the
piant from handlers for surplus disposal
was that of producers who were not
members of the cooperative operating
the plant. Proponents claimed that the
plant operates at a loss because the bal-
ancing function precludes maximum, and
thus economical, use of the manufactur-
ing operation. The 1968 operating loss
was described as $97,775.

Proponents maintained that such oper-
ating losses should be shared, through
cooperative payments, by nonmembers
who benefit along with members from the
improved market Class I utilization, and
thus higher prices to producers, that re-
sults from the balancing function of the
plant,

In further support of cooperative pay-
ments, proponents stated that coopera-
tives play the key role In milk order
hearings. They pointed out that coopera~
tives must, and do, continually analyze
the market sitdation, make hearing pro-
posals when necessary in response to
changed marketing conditions, and par-
ticipate In the hearing proceedings, Al-
though the related costs are borne en-
tirely by cooperatives, they contended
nonmembers share fully in the benefits
of the Federal order.

The marketing activities for which re-
imbursement is requested are activities
which the major cooperatives in the Ohlo
Valley area are pursuing, and would con-
tinue to pursue, in the interest of their
own members, In the case of each of
these cooperatives, the producer-mem-
bers have banded together voluntarily
to market their milk at joint risk and
expense in the expectation that by joint
action they will derive improved returns.
The expenses incurred for various mar-
keting activities are merely those which
its members consider necessary for at-
taining the highest possible returns for
their milk.

Actually, many of these expenses are
recovered through charges to handlers
for providing the various marketing
services which they demand. Many han-
dlers rely entirely upon cooperatives for
their total milk supply. They want the
milk delivered to their plants in the
quantities and at the times that fit their
processing and distributing operations.
The 4- and 5-day bottling weeks and the
heavy mid-week bottling schedules of
handlers place a substantial burden on
cooperatives in handling milk that is
produced daily. Cooperatives are called
upon sporadically for supplemental sup-
plies and are expected to have such milk
available. Charges for handling and
transportation and other markups over
class prices are a matter of common
trade practice in these situations.

Proponents claimed, though, that to
the extent that they are unable to
achieve full recovery of marketing ex-
penses their members are placed in an in-
equitable relationship with nonmembers
who are not incurring the same market-
ing costs. Producers in the proposed

11, 1970




Ohio Valley area not belonging to any
cooperative assoclation represent about
15 percent of all area producers, a rela-
tively small proportion of the total. The
unrecovered expenses described by pro-
ponents, spread over the milk of all pro-
ducers as compared to member milk of
cooperatives, would represent a minimal
per hundredweight saving to member-
producers. Any incidental benefits that
may accrue to the relatively few non-
members on the Ohio Valley market
from activities currently engaged in by
cooperatives in the direct interest of
their members cannot be construed,
under the conditions In this market, as
a reason for requiring by law that all
producers must share the cost of such
activities.

The important positions which the co-
operatives have acquired in their re-
spective segments of the proposed Ohio
Valley market are the direct result of the
enterprise and initiative that they have
shown individually in advancing the in-
terests of their member producers, Each
of the cooperatives, In performing activi-
ties such as balancing supplies, handling
the market's reserves, and participating
in Federal order actions, is acting as any
alert, intelligent, organized participant
in the market would be expected to do.
Where cooperatives can achieve and re-
tain, as voluntary organizations, a
dominant market position, as the pro-
ponent cooperatives have, without out-
side help in the collection of income for
the normal range of cooperatlive services,
it would not be sound to provide assist-
ance in the form of a subsidy by regula-
tion. In such circumstances, assistance of
this kind could hardly strengthen such
cooperatives in the long run, and it could
actually weaken them through their in-
creased dependence on the regulation
and the supervision that follows from
providing such funds as a public
function.

There is no historical or current situa-
tion that warrants the application of
cooperative payment provisions in the
proposed Ohlo Valley market. The coop-
eratives in this area are strong, success-
ful organizations that have been carry-
ing on various marketing activities on

of their members for many years.
No econdition was shown which supports
a need to provide cooperative payments
in this market.

RuLings o Prorosen FPINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, pro-
posed findings and conclusions and the
evidence in the record were considered
in making the findings and conclusions
set forth above. To the extent that the
suggpested findings and conclusfons filed
by interested parties are inconsistent
with the findings and conclusions set
forth herein, the requests to make such
findings or reach such conclusions are
denled for the reasons previously stated
in this decision.
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GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of each of the
aforesaid orders and of the previously
issued amendments thereto; and all of
sald previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared palicy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
each of the aforesaid marketing areas,
and the minimum prices specified in the
proposed marketing agreement and the
order, as hereby proposed to be amended,
are such prices as will reflect the afore-
said factors, insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest; and

(¢) The tentative marketing agree-
ment and thg order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, the
marketing agreements upon which a
hearing has been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and con-
clusions, and the regulatory provisions
of this decision, each of the exceptions
received was carefully and fully con-
sidered In conjunction with the record
evidence. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this declslon are at variance
with ahy of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part
hereof are two documents, entitled re-
spectively, “Marketing Agreement Reg-
ulating the Handling of Milk in the Ohio
Valley Marketing Area,” and “Order
amending and Merging the Orders Reg-
ulating the Handling of Milk in the Cin-
cinnati, Miami Valley, Columbus, North-
western Ohlo, and Tri-State Marketing
Areas”, which have been decided upon
as the detailed and apprepriate means of
effectuating the foregoing conclusions.

It iz hercby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FrpEraL
Recrster. The regulatory provisions of
the marketing agreement are identical
with those contsined in the order as
hereby proposed to be amended by the
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attached order which is published with
this decision.

ReFERENDUM ORDER TO DETERMINE PRO-
DUCER APPROVAL, DETERMINATION OF
REPRESENTATIVE PERIOD; AND DESIGNA-
TION OF REFERENDUM AGENT

It is hereby directed that a referendum
be conducted and completed on or before
the 30th day from the date this decision
i5 issued, in accordance with the proce-
dure for the conduct of referenda (7 CFR
900.300 et seq.), to determine whether the
issuance of the attacheéd order amending
and merging the orders regulating the
handling of milk in the Cincinnati,
Miami Valley, Columbus, Northwestern
Ohio, and Tri-State marketing areas is
approved or favored by producers, as de-
fined under the terms of the attached
order, and who, during the representa-
tive period, were engaged in the produc-
tion of milk for sale within the market-
ing area defined in the attached order.

The representative period for the con-
duct of such referendum is hereby deter-
mined to be April 1970.

The agent of the Secretary to conduct
such referendum is hereby designated to
be C. T. McCleery.

Signed at Washington, D.C., on June 8,
1970,
Ricuarn E. Lyna,
Assistant Secretary.

Order' Amending and Merging the Or-
ders Regulating the Handling o] Milk
in the Cincinnati, Miami Valley, Co-
iumbus, Northwestern Ohio, and Tri-
State Marketing Areas

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connec~
tion with the issuance of the aforesaid
orders and of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth herein,

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the handling
of milk in the Cincinnati, Miam{ Valley,
Columbus, Northwestern Ohio, and Tri-
State marketing areas. The hearing was
held pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.8.C. 601 et seq.),
and the applicable rules of practice and
procedure (7 CFR Part 900),

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

1This order shall not become effective un-
less and untll the requirements of § 900.14
of the rules of practice and procedure govern-
Ing proceedings to formulate marketing
sgreoments and marketing orders have been
mot,
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(1) The Ohio Valley order, which
amends and merges the Cincinnatl, Mi-
ami Valley, Columbus, Northwestern
Ohlo, and Tri-State orders and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(2) The parity prices of miik, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the Ohio Valley marketing area, and
the minimum prices specified in the Ohio
Valley order are such prices as will re-
flect the aforesaid factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest;

(3) The Ohio Valley order regulntes
the handling of milk in the same manner
as, and is applicable only to persons in
the respective classes of industrial or
commercial activity specified in, the mar-
keting agreements upon which a hear-
ing has been held; )

(4) All milk and milk products han-
dled by handlers, as defined in the Ohio
Valley order, are in the current of inter-
state commerce or directly burden, ob-
struct or affect interstate commerce in
milk or its products; and

(5) It is hereby found that the nec-
essary expense of the market adminis-
trator for the maintenance and function-
Ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, four cents per
hundredweijght or such lesser amount as
the Secretary may prescribe, with respect

to:

(1) His producer milk (including such
handler’s own farm production) ;

(i1) Other =ource milk allocated to
Class I pursuant to § 1033.46(a) (6), (7),
and (11) and the corresponding steps of
§ 1033.46(b), except such other source
milk on which no handler obligation ap-
plies pursuant to # 1033.60(g) ; and

(iiiy Route disposition in the market-
ing area from a partially regulated dis-
gllll)uung plant that exceeds the Cilass I

k-

(a) Received during the month at
such plant from pool plants and other
order plants that is not used as an offset
under a similar provision of another
order issued pursuant to the Act; and

(b) Specified in § 1033.57(b) (2) (i),

Order relative to handling. 1t is there-
fore ordered that on and after the effec-
tive date hereof the orders regulating
the handling of milk in the Cincinnati,
Miaml Valley, Columbus, Northwestern
Ohio, and Tri-State marketing areas
(Parts 1033, 1034, 1035, 1041, and 1005,
respectively) shall be amended and
merged into one order., The handling of
milk in the merged and expanded mar-
keting area, to be deslgnated as the
“Ohio Valley” marketing area, shall be
in conformity to and in compliance with
the terms and conditions of Part 1033,
as hereby amended. Parts Nos. 1034,
1035, 1041, and 1005 are superseded by
the revision of Part 1033. Part 1033 is
hereby amended as follows:

The provisions of the proposed mar-
keting agreement and order amending

“1033.14
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and merging the Cincinnati, Miami Val-
ley, Columbus, Northwestern Ohio, and
Tri-State orders contained in the recom-
mended decision issued by the Adminis-
trator on April 3, 1970, and published in
the FepErAL RecisTer on April 8, 1970
(35 F.R. 5764; F.R. Doc. 70-4245) shall
be and are the terms and provisions of
this order, amending the order, and are
set forth in full herein, subject to the
following modifications:

Changes are made in §§ 1033.5(a),
1033.7, 1033.8, 1033.12 (a)(2) and (b),
1033.15 (b)Y and (d), 1033.27(k)(1),
1033.30(b) (2), 1033.41 (a)(1) and (¢)
(4), 1033.43 (a) and (e) (3), 1033.46(a)
(8), 1033.61(¢c), 1033.52, 1033.53, 1033.57
(W d and (b)(2), 1033.71(a),
1033.72(a), 1033.74(h), and 1033.76 (b)
and (¢).

DeFINITIONS

Sec.
1033.1
1033.2
1033.3
1033.4
1033.5
1033.85
1033.7
1033.8
1033.9
1033.10
1033.11
1083.12
1033.13

Person.

Cooperative assoflation.
Ohlo Valley markeung area.
Fluld milk product.
Route disposition,
Plant.

Distributing plant,
Supply plant,

Pool plant.
Nonpool plant.

1033.15
1083.16
103317
1033.18
1033.10
1033.20

Handler,
Producer-handler,
Other source milk.
Chicago butter price.
Pilled milk,

MARKET ADMINISTRATOR
Designation,

103326 Powers.

103327 Dutles.

. Reronts, RECONDS, AND FACILITIES

1033.30 Reports of receipts and utilization.
103331 Other reports.

103332 Records and facilities.

103333 Retention of records,

CLASSIFICATION

Skim milk and butterfat to be
classified.

Classes of utilization,

Shrinkage.

Interplant movements,

Responsibility of handlers and re-
classifiention of milk,

Computation of skim milk and but-
terfat in each class,

Allocation of skim milk and butter-
fat classified,

Minimun Prices

Basic formula price.

Class prices,

Butterfat differentials to handlers.
Location differentials,

Use of equivalent prices.

ArrFLICATION OF PROVISIONS

Planis subject to other Pederal
orders,

Obligation of handler operating a
partially regulated distributing
plant,

1033.26

103340

103341
1033 42
103343
1033.44

1033.45
1033.46

1033.50
1033.51
1033.52
1033.53
1033 .54

103356
1033.67

Comrurarion oy Usirorm Purice

1083.60 Computation of the net pool obli-
gation of each handler.
103361 Computation of the uniform price.
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PAYMENTS yOoR MIiLx
Bec,
1033.70
1033.71

1033.72

1033.73
1033.74

Producer-settiement fund,

Payments to the producer-settlie-
ment fund.

Payments from the producer-setile-
ment fund,

Butterfat differential to producers.

Togation differentials to producers
and on nonpool milk.

Marketing services,

1038.76 Expense of administration,

103377 Correction of errors.

Errective TIME AND SUSPENSION OR
TERMINATION

Effective time,
Suspension or termination,

1083.76

1033.80
1033.81

1033.82 Continuing powers, duties, and
obligations.

103383 Liquidation after suspension or
termination,

MISCELLANEOUS PROVISIONS

Agents,
Sepnrabiity of provisions.

1033.90
1033.91

1033.92 Termination of obligations,
DEFINITIONS
§ 1033.1  Aen

*Act” means Public Act No, 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1837, as
amended (7 US.C. 601 el seq.).

§ 1033.2 Department.

“Department” means the U.S, Depart-
ment of Agriculture or any other Federal
agency authorized to perform the
functions of the U.S. Department of
Agriculture.

§ 1033.3 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States, or any
officer or employee of the United States
authorized to exercise the powers or per-
form the duties of the said Secretary of
Agriculture.

§ 1033.4  Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 1033.5 Cooperative association.

“Cooperative association” means any
cooperative marketing association of pro-
ducers which the Secretary determines,
after application by the association:

(a) Is qualified under the provisions of
the Act of Congress of February 18, 1922,
known as the “Capper-Volstead Act”
(7 US.C. 201, 292);

(b) Has full authority in the sale of
milk of its members and {5 engaged in
making collective sales of or marketing
milk or milk products for its members;
and

(¢) Has its entire organization and &all
of its activities under the control of its

members,

§ 1033.6 Ohio Valley marketing ares.
The “Ohio Valley marketing area_"'

herelnafter called the “marketing area

means all the territory, by designated

zones, within the boundarles of the fol-

lowing geographical units, including all
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waterfront facilities connected there-
with and all territory occupied by gov-
ernment (municipal, State, or Federal)
reservations, installations, institutions, or
other similar establishments {f any part
thereof is within the listed geographical
units:

(a) The “Northwestern Zone" shall
include the following territory:

Omto Counries

Allen, Morrow.

Auglalze, Putnam,

Crawford. Richiand,

Pulton, Sandusky (Woodville
Hancock, and Madison Town-
Hardin, ships only).
Henry. Seneca.

Logan. Van Wert (city of
Luochs. Delphos only).
Marion, Wood,

Mercer. Wyandot,

Mrcutoan CounNrties

Lonawee (Blissfield, Decrfleld, Ogden, Pal-
myra, and Rign Townships only).

Monroe (except Ash, Berlin, Dundee, Exeter,
London, and Milan Townships).

(b) The “Central Zone" shall include
the following territory: -

Omw Couxnrries

Adama, Jackson.
Brown, Knox.
Butler, Lawrence.
Champaign, Licking.
Clark. Madison,
Clermont, Miami.
Clinton, Montgomery.
Darke. Pickaway,
Delaware, Pike.
Falrfield, Preble.
Fayette, Ross.
Franklin, Beloto,
Gallla, Shelby.
Greene, Unlon.
Hamilton, Vinton.
Highland, Warren,
Hooking.

Ernruoxy COUNTIES
Boone, Harrison,
Boyd. Kenton.
Bracken. Lowis,
Campbell, Mason,
Grant, Pendleton.
Greenup. Robertson,

INpianA CoOuNTIES

Dearborn. Ohio,

(¢) The "Southeastern Zone' shall {n-
clude the following territory:

OHI CounTies

Athens, Meigs,
Caoshocton (except  Morgan,
Adams Township). Muskingum,
Guernsey (except  Noble,
Oxford, London- Perry.
derry, and Mill- Washington,

wood Townships),
KentUucky CounTiEs

Floyd. Magofin,
Johnson. Martin.
Lawrenoce, Pike.
Wesr Vmormnia Counries
Boone, Mingo,
Cabell, Plensanta,
Calhoun. Putnam.
Fayette, Ralelgh.
Glimer, Ritchie.
Jackson, Roane,
Kanawha, Wayne,
Lincoln, wirt,
Lognn, Wood.
Mason. Wyoming.
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§1033.7 Fluid milk product.

“Fluid milk product” means the fol-
lowing products or mixtures in either
fluid or frozen form, including such
products or mixtures that are flavored,
cultured, modified (with added nonfat
milk sollds), concentrated, or reconsti-
tuted: Milk, skim milk, lowfat milk, milk
drinks, eggnog, buttermilk, filled milk,
milk shake mixes containing less than
15 percent total milk solids, and mixtures
of cream and milk or skim milk contain-
ing less than 10.5 percent butterfat. The
term “fluid milk product’ shall not in-
clude yogurt, frozen desserts, frozen
dessert mixes, dietary products and in-
fant formulas in hermetically sealed
metal or glass containers, evaporated or
condensed milk or skim milk in plain or
sweetened form, and any product con-
taining 6 percent or more nonmilk fat
(or oil.

§1033.8 Route disposition.

“Route disposition” means a delivery,
elther directly or through any distribu-
tion facility (including disposition from
a plant store or by a vendor or vending
machine), of a fluid milk product classi-
fled as Class I pursuant to § 1033.41(a),
except a delivery in bulk form to a plant.
However, for the single purpose of de-
fermining the qualification of a dis-
tributing plant as a pool plant pursuant
to §1033.12(a), packaged fluid milk
products transferred as Class I milk from
the distributing plant to another plant
shall be considered as route disposition of
the transferor plant and shall be con-
sidered as route disposition in the mar-
keting area to the extent of in-area route
disposition of the transferee plant,

§ 1033.9 Plant.

(a) Except as provided in paragraph
(b) of this section, “plant” means the
land and buildings, together with their
surroundings, facilities, and equipment,
constituting a single operating unit or
establishment which contains stationary
holding facilities and which is operated
for the bulk handling or processing of
milk or milk products (including filled
milk) .

(b) The term “plant” shall not include
distribution points (separate facllities
used primarily for the transfer to ve-
hicles of packaged fluld milk products

moved there from processing and pack-
aging plants) or bulk reload points
(separate facilities at which milk moved
from a farm in a tank truck is trans-
ferred to another tank truck and com-
mingled with other milk before entering
a plant), If a distribution point or bulk
reload point is on the premises of a plant,
it shall be considered a part of the plant
operation.
§ 1033.10 Distributing plant.
“Distributing plant” means a plant in
which fluid milk products approved by a
duly constituted health authority for
fluid consumption, or filled milk, are
processed or packaged and from which
there Is route disposition in the market-
ing area during the month.
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§ 1033.11 Supply plant

“Supply plant” means a plant from
which a fluld milk product approved by
a duly constituted health authority for
fluid consumption, or filled milk, is trans-
ferred to a pool plant during the month,

§ 1033.12 Pool plant.

“Pool plant” means a plant specified
in paragraph (a), (b), or (¢) of this sec~
tion that is not an other order plant or a
producer-handler plant,

(a) A distributing plant with:

(1) Route disposition In the market-
ing area during the month of not less
than 15 percent of its total route disposi-
tion, such route disposition in both cases
to be exclusive of packaged fluid milk
products received from other plants if
priced as Class I milk under this or any
other Federal order and of route disposl-
tion of filled milk; and

(2) Route disposition during the
month of not less than 50 percent for
each of the months of September through
February, and 45 percent for each of
the months of March through August,
of its total receipts of fluid milk prod-
ucts (including milk diverted from such
plant by the plant operator or a co-
operative association but excluding bulk
fluid milk products received by transfer
or diversion from other plants as Class
II or Class ITI milk) that are approved
by a duly constituted health authority
for fluld consumption, subject to the
following further conditions:

(1) Both such route disposition and re-
ceipts shall be exclusive of filled milk
and of packaged fluid milk products re-
ceived from other plants if priced as Class
I milk under this or any other Federal
order;

(i) A distributing plant that does not
meet such percentage requirement in the
current month shall not be disqualified
under this subparagraph as a pool plant
if such percentage was met in the pre-
ceding month; and

({i) A distributing plant with route
disposition only on the campus of The
Ohlo State University at Columbus, Ohio,
shall be required to meet such percentage
requirement only for the months of Jan-
uary, February, October, and November,

(b) A supply plant from which dur-
ing the month the total quantity of fluid
milk products (except filled milk) trans-
ferred to and physically received in a
plant(s) qualified under paragraph (a)
of this section, plus route disposition
within the marketing area from the sup-
ply plant, is not less than 50 percent of
the total quantity of milk approved by a
duly constituted health authority for
fluid consumption that is received from
dairy farmers (excluding any such milk
received by diversion from other plants)
and from handlers described in § 1033.16
(c). A plant that was qualified under this
paragraph in each of the months of Sep-
tember through February shall be a pool
plant for the immediately following
months of March through August unless
the milk received at the plant does not
continue to meet such requirements of a
duly constituted health authority, or the
plant operator files with the market ad-
ministrator prior to any such month a
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written request that the plant be desig-
nated as a nonpool plant, Such nonpool
plant status shall be effective, beginning
with the first month following such
notice, until the plant qualifies under
this section on the basis of shipments,

(¢c) A plant, other than a distributing
plant, that is approved by a duly consti-
tuted health authority to handle milk
for fluid consumption and is operated by
a cooperative assoclation, if during the
month more than 50 percent of the pro-
ducer milk of members of such coopera-
tive association is delivered directly
from their farms, or transferred from
such plant, to plants of other handlers
qualified under paragraph (a) of this
section. If the cooperative association
files with the market administrator prior
to any month a written request for non-
pool status for such plant, the plant shall
be a nonpool plant for such month and
for each of the next 11 months in which
it does not qualify pursuant to para-
graph (b) of this section on the basis of
shipments.

§1033.13 Nonpool plant.

*Nonpoo!l plant” means any milk or
filled milk recelving, manufacturing, or
processing plant other than a pool plant.
The following categories of such plants
are further defined as follows:

(a) “Other order plant'’ means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act. -

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act,

(c) “Partially regulated distributing
plant” means a distributing plant that is
not an other order plant or a producer-
handler plant,

() “Unregulated supply plant" means
& supply plant that is not an other order
plant or & producer-handler plant.

£ 1033.14 Producer.

“Producer” means any person, ex-
cept a producer-handler as defined In
any order (including this part) issued
pursuant to the Act, who produces milk
approved, by farm permit or other ap-
proval, by a duly constituted health
authority for fluid consumption, which
milk is received at a pool plant or di-
verted within the limitations of § 1083.156
from a pool distributing plant to another
pool plant or to a nonpool plant that Is
not a producer-handler plant. The term
“producer” shall not include any such
person with respect to milk that is re-
celved at a pool plant by diversion from
an other order plant if a Class IT or Class
111 classification is designated under this
order for such milk, and such milk is
subject to the pricing and pooling pro-
visions of another order issued pursuant
to the Act.

§1033.15 Producer milk,

“pProducer milk” means the skim milk
and butterfat contained in milk of a
producer which is:

(a) With respect to a handler de-
scribed In § 1033.16(8) ;
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(1) Recelved at the handler’s pool
plant directly from the producer, ex-
cluding any such milk received by diver-
sion from another pool plant. If milk
is delivered in the same tank truck to
more than one plant, the entire load
shall be deemed to have been received
at the first poal plant where milk is with-
drawn from the tank truck:

(2) Recelved at the handler’s pool
plant under the conditions described in
§ 1033.16(¢) ; and

(3) Diverted for the handler's account
from a pool distributing plant to an-
other pool plant or a nonpool plant that
is not a producer-handler plant, sub-
ject to the further conditions set forth
in paragraph (d) of this section;

(b) With respect to a handler de-
seribed In § 1033.16(b), diverted for such
handler’s account from the pool distrib-
uting plant of another handier to a pool
plant or a nonpeol plant that is not a
producer-handler plant, subject to the
further conditions set forth in paragraph
(d) of this section; and

(¢) With respect to a handler de-
scribed in § 1033.16{(c), received by the
handler from the producer'sdarm in ex-

.cess of the producer’s milk that is re-

celved at pool plants pursuant to para-
graph () (2) of this section. Such pro-
ducer milk of the handler shall be deemed
to have been recelved by the handler
at the location of the poo! plant to which
the greatest quantity of the milk on the
tank truck or trailer load was delivered.

(d@) The following conditions shall ap-
ply to milk of a producer diverted from
a pool distributing plant to another
pool plant or a nonpool plant that is not
a producer-handler plant:

(1) Not less than 2 days’ production
of the producer must be physically re-
ceived during the month at such pool
distributing plant:

(2) In any month of September
through February, the quantity of milk
of any producer diverted to nonpool
plants that exceeds the quantity of such
producer’s milk physically recelved at
pool plants, as measured by days of pro-
duction, shall be deemed not to have
been recelved by the diverting handler
and shall not be producer milk, The di-
verting handler shall designate such de-
liveries to nonpool plants that are not
producer milk pursuant to this subpara-
graph, If the handler fails to make such
designation, no milk diverted by him to
nonpool plants shall be producer milk;

(3) Diverted milk shall be priced at
the location of the plant to which the
milk is diverted; and

(4) Mllk diverted to an other order
plant shall be producer milk only if a
Class II or Class IIT classification is des-
fgnated for such milk pursuant to the
provisions of another order issued pur-
suant to the Act, and such milk is not
subject to the pricing and pooling provi-
sions of the other order,

§ 1033.16 Handler.

“Handler" means:

(a) Any person in his capacity as the
operator of one or more pool plants;
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(b) Any cooperative association with
respect to producer milk which it causes
to be diverted for its account from a
pool distributing plant of another person
to & pool plant or a nonpool plant that
is not & producer-handler plant;

(¢c) Any cooperative association with
respect to producer milk which is deliv-
ered for its account from the farm to
the pool plant of another person in a
tank truck or trailer owned or operated
by, or under contract Lo, such cooperative
association;

(d) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant;

nfac) Any person defined in § 1033.17;
a

(f) Any person in his capacity as the
operator of an other order pilant
described in § 1033.56.

§1033.17 Producer-handler.

“Producer-handler” means any person
who:

(a) Operates a dairy farm and a dis-
tributing plant;

(b) Receives no fluld milk products
from sources other than his own farm
production, pool plants, and other order
plants;

(¢) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk products; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary for his own
farm production and the opeération of
the processing, packaging, and distri-
bution business are the personal enter-
prise and risk of such person.

§1033.18 Other source milk.

“Other source milk” means the skim
milk and butterfat contained in or repre-
sented by:

(a) Filuid milk products and bulk
cream from any source except producer
milk, fiuid milk products and bulk cream
from pool plants, and fluid milk products
and bulk cream in inventory at the
beginning of the month; .

(b) Products, other than fluid milk
products and Class II products listed in
§ 1033.41(b) (1) and (3), from any sourceé
(including those produced at the plant)
which are reprocessed, converted into, or
combined with another product in the
plant during the month; and

(c) Any disappearance of nonfluld
products in a form in which they meaY
be converted into a Class I product and
which are not otherwise accounted for
pursuant to § 1033,32.

§ 1033.19 Chicago butier price.

“Chicago butter price” means the
simple average, as computed by tbe
market administrator, of the dal¥
wholesale selling prices (using the mid-
point of any price range as one price)
per pound of 92-score bulk crenmer:-:
butter at Chicago as reported for the
month by the Department,

§ 1033.20 Filled milk.

“Pilled milk” means any combmatl?“
of nonmilk fat (or of) with skim mik
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(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluld milk product, and
contains less than 6 percent nonmilk
fat (or ofD), :

MARKET ADMINISTRATOR

§1033.25 Designation.

The agency for the administration of
this part shall be a market administrator
selected by the Secretary. The adminis-
trator shall be entitled to compensation
determined by the Secretary, and shall
be subject to removal at the Secretary's
discretion,

§1033.26 Powers.

The market administrator shall have
the following powers with respect to this
part:

(a) Administer this part in accord-
ance with its terms and provisions;

(b) Make rules and regulations to
effectuate the terms and provisions of
this part;

(¢) Receive, investigate, and report
complaints of violations to the Secre-
tary; and

(d) Recommend amendments to the
Secretary.

§1033.27 Duties,

The market administrator shall per-
form all the duties necessary to admin-
ister the terms and provisions of this
part, Including, but not limited to, the
following:

(a) Execute and deliver a bond to the
Secretary within 45 days after he enters
upon his duties, Such bond shall be:

(1) Effective as of the date he enters
upon his duties;

(2) Conditioned upon the faithful
performance of his duties; and

(3) In an amount and with surety
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation
of persons necessary to enable him to

.administer the terms and provisions of
this part;

(¢) Obtain a bond in a reasonable
amount and with surety satisfactory to
the market administrator covering each
employee who handles funds entrusted
to the market administrator;

(d) Pay out of funds provided by the
administrative assessment the cost of:

(1) His bond and the bonds of his
employees;

(2) His own compensation; and

(3) All other expenses incurred in the
maintenance and functioning of his of-
fice, except expenses specifically associ-
ated with the performance of marketing
services:

(e) Keep books and records which will
clearly reflect the transactions provided
for in this part, and upon request by the
Secretary surrender them to:

(1) His successor; or

(2) Such other person as the Secre-
tary may designate:

(f) Submit his books and records to
examination by the Secretary;

(@) Furnish the information and re-
borts requested by the Secretary;
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(h) Announce publicly, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after the date
upon which he is required to perform
such act, has not filed the reports or made
the payments required by this part;

(1) Verify the reports and payments of
each handler by audit and such other in-
vestigation deemed necessary:

(j) Prepare and disseminate publicly
for the benefit of producers, handlers,
and consumers such statistics and other
information concerning the operation of
the order and facts relevant to the pro-
visions thereof (or proposed provisions)
as do not reveal confidential information;

(k) On or before the dates specified,
publicly announce by posting in a con-
spicuous place in his office and by such
other means as he deems appropriate the
following:

(1) The fifth day of each month, the
Class I price pursuant to § 1033.51(a)
and the Class I butterfat differential pur-
suant to § 1033.52(a), both for the cur-
rent month, and the Class IT and Class
III prices pursuant to § 1033.51 (b) and
(¢) and the Class IT and Class III butter-
fat differentials pursuant to § 1033.52(b),
all for the preceding month; and

(2) The 12th day after the end of each
month, the uniform price computed pur-
suant to § 1033.61, and the producer but-
terfat differential computed pursuant to
§ 1033.73;

(1) On or before the 12th day after the
end of each month:

(1) Provide each pool handier with a
written statement of his obligations
under this part; and

(2) Report to each cooperative asso-
clation the class utilization of milk re-
celved at each pool plant during the
month from producers who have author-
ized such association to receive payments
for them under § 1033.72(c) . For the pur-
pose of this report, the milk so received
shall be prorated to each class in the
proportions that the total receipts of
producer milk at such plant were used in
each class, adjusted to eliminate trans-
fers of fluid milk products to other pool
plants;

(m) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1033.46(a) (12)
and the corresponding step of
§ 1033.46(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage) in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all han-
dlers. Such estimate shall be based upon
the most current available data and shall
be final for such purpose;

(n) Report to the market administra-
tor of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received from
a handler who has received fluid milk
products from an other order plant, the
classification to which such receipts are
allocated pursuant to § 1033.46 pursuant
to such report, and thereafter any change
in such allocation required to correct er-
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rors disclosed in the verification of such
report; and

(o) Furnish to each handler operating
A pool plant who has shipped fluid milk
products and bulk cream to an other
order plant the classification to which
the skim milk and butterfat in such fluid
milk products and bulk cream were al-
located by the market administrator of
the other order on the basis of the re-
port of the receiving handler; and, as
necessary, any changes in such classifica~
tion arising in the verification of such
report.

RePORTS, RECORDS, AND FACILITIES

§ 1033.30 Reports of receipts  and
utilization.

On or before the sixth day after the
end of each month, reports of receipts
and utilization for such month shall be
made to the market administrator, in the
detail and on forms prescribed by the
market administrator, as follows:

(a) Each handler operating a pool
plant shall report for each of his pool
plants:

(1) Receipts of skim milk and butter-
fat contained in or represented by:

(1) Producer milk, showing in the case
of milk received directly from each pro-
ducer the pounds and butterfat test and
the number of days of production
involved for each producer;

(ii) Fluid milk products and bulk
cream from other pool plants;

(iif) Other source milk, with the
identity of each source; and

(iy) Products listed in § 1033.41(b) (D)
from other plants;

(2) Inventories of fluid milk products
and products listed in § 1033.41(b) (1) at
the beginning and the end of the month,
showing separately such inventories in
bulk form and in packaged form;

(3) The utilization or disposition of
all skim milk and butterfat required to
be reported pursuant to this paragraph,
showing separately:

(1) Total route disposition and route
disposition in the marketing area, show-
ing separately such disposition of filled
milk inside and outside the marketing
area; and

(li) Transfers and diversions to other
plants; and

(4) Such other information with re-
spect to the receipts and utilization of
skim milk and butterfat as the market
administrator may prescribe;

(b) Each cooperative association shall
report:

(1) The quantities of skim milk and
butterfat contained in milk from pro-
ducers for which it is the handler pursu-
ant to § 1033.16 (b) or (c), showing:

(i) The quantity of milk delivered to
each plant; and

(if) For each producer the pounds and
butterfat test of the milk and the number
of days of production involved;

(2) The utilization of all skim milk
and butterfat required to be reported
pursuant to subparagraph (1) of this
paragraph, except that contained in
producer milk described in § 1033.15(a)
(2); and

(3) Such other information with re-
spect to its receipts and utilization of
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skim milk and butterfat as the market
administrator may prescribe; and

(¢) Each handler operating a partially
regulated distributing plant shall report
as required in paragraph (a) of this sec-
tion, except that receipts of bottling
grade milk from dairy farmers shall be
reported in lieu of receipts of producer
milk. Such report shall include a sep-
arate statement showing the amount of
reconstituted skim milk in route disposi-
tion in the marketing area.

£ 1033.31 Other reports.

(a) Each producer-handler shall re-
port to the market administrator at such
time and in such manner as the market
administrator may prescribe.

(b) Each handler who operates an
other order plant shall report total re-
ceipts and utilization or disposition of
skim milk and butterfat at the plant at
such time and in such manner as the
market administrator may require and
shall allow verification of such reports
by the market administrator,

(¢) On or before the 25th day of the
month, each handler shall report to the
market administrator, in the detail and
on forms prescribed by the market ad-
ministrator, his receipts of producer milk
during the first 15 days of the month,

(d) On or before the 20th day after
the end of the month, each handler op-
erating a partially regulated distributing
plant who elects to make payments pur-
suant to § 1033.57(a) shall report to the
market administrator, in the detail and
on forms prescribed by the market ad-
ministrater, his payroll for such month
for dairy farmers from whom he re-
ceived bottling grade milk. Such payroll
shall ‘show for each dalry farmer the
total pounds of milk recelved from him,
the average butterfat content thereof,
and the rate and net amount of the pay-
ment made to such dalry farmer, to-
gether with the amount and nature of
any deductions involved.

(e) On or before the 22d day after the
end of each month, each cooperative as-
sociation with respect to milk of each
member producer shall submit to the
market administrator the association's
completed producer payroll which shall
list the pounds of milk received, the av-
erage butterfat content thereof, and the
rate and net amount of payment, to-
gether with the amount and nature of
any deductions involved.

§1033.32 Records and facilities.

Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations,
together with such facilities as are nec-
essary for the market administrator to
verify or establish the correct data for
each month, with respect to:

() The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and
other content of all milk and milk prod-
ucts tincluding filled milk) handled dur-
ing the month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products (including filled milk) in
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inventory at the beginning and end of
each month; and

(d) Payments to the producer-settle-
ment fund, including the amount and
nature of any deductions authorized by
producers and the disbursement of
money so deducted.

§ 1033.33 Rctention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years
to begin at the end of the month to
which such books and records pertain.
If, within such 3-year period, the market
administrator notifies the handler in
writing that the retention of such books
and records, or of specified books and
records, is necessary in connection with a
proceeding under section 8c(15) (A) of
the Act or a court action specified In such
notice, the handler shall refain such
books and records, or specified books and
records, until further written notifica-
tion from the market administrator, In
either case, the market administrator
shall give further written notification to
the handler promptly upon the termina-
tion of the litigation or when the records
are no longer necessary in connection
therewith,

CLASSIFICATION

§ 1033.40 Skim milk and butterfat to be
classified.

The skim milk and butterfat required
to be reported pursuant to § 1033,30 shall
be classified each month in accordance
with %5 1033.41 through 1033.46,

§1033.41 Classes of utilization,

Subject to §§ 1033.43 and 1033.44, skim
milk and butterfat shall be classified in
the following classes:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as provided in
paragraphs (b) and (c) of this section.
Any fluld milk product that is modified
by the addition of nonfat milk solids
shall be Class I milk in an amount equal
only to the weight of an equal volume
of an unmodified product of the same
nature and butterfat content; o -"

(2) In inventory of packaged fluld
milk products at the end of the month;
and

(3) Not accounted for as Class II or
Class III milk,

{(b) Class IT milk. Except as provided
in paragraph (¢) of this section, Class II
milk shall be all skim milk and butterfat:

(1) Disposed of as fluid cream (in-
cluding aerated cream and sterilized
cream) or as mixtures of cream and milk
or skim milk containing 10.5 percent or
more butterfat;

(2) In packaged inventory at the end
of the month of the products listed In
subparagraph (1) of this paragraph;

(3) Used to produce yogurt, sour
cream, sour mixtures (such as dips and
dressings) , cottage cheese, cottage cheese
i::l. pancake mixes, and puddings;

(4) Disposed of in bulk as milk, skim
milk, or cream to any co food
processing establishment (other than a
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milk or filled milk plant) for the manu-
facture of packaged food products (other
than milk products and filled milk) for
consumption off the premises.

beu:) Class III milk. Class III milk shall

(1) Skim milk and butterfat used to
produce butter, nonfat dry milk, dry
whole milk, dry whey, dry buttermilk,
casein, cheese (except cottage cheese and
coitage cheese curd), frozen cream, milk
shake mixes containing 15 percent or
more total milk solids, frozen desserts,
frozen dessert mixes, dietary products
and infant formulas in hermetically
sealed metal or glass containers, evapo-
rated or condensed milk or skim milk in
plain or sweetened form, and any product
containing six percent or more nonmilk
fat (or oil) ;

(2) Skim milk and butterfat in fluid
milk products and products listed in
paragraph (b) (1) and (3) of this section
that are dumped, spilled, or disposed of
for animal feed;

(3) Skim milk and butterfat In inven-
tory of bulk fluid milk products and bulk
cream at the end of the month:

(4) Skim milk in any modified fluid
milk product that is in excess of the
pounds of skim milk in such product that
were classified as Class I milk pursuant
to paragraph (a) (1) of this section;

(5) Skim milk and butterfat, respec-
tively, in each pool plant's shrinkage, but
not in excess of ;

() Two percent of producer milk
physically received at the plant (except
that received from a handler described
in § 1033.16(c) ) ;

(i) Plus 1,6 percent of producer milk
received from a hamdler desoribed in
§ 1033.16¢c) and of milk diverted to such
plant from another pool plant, except
that if the plant operator receiving such
milk files notice with the market admin-
{strator that he is purchasing such milk
on the basis of farm weights, the appli-
cable percentage shall be 2 percent;

(i) Plus 0.5 percent of producer milk
diverted from such plant by the plant
operator to another plant, except that if
the operator of the other plant purchases
such milk on the basis of farm welghts,
no percentage shall apply;

(iv) Plus 1.5 percent of bulk fluid milk
products received by transfer from other
pool plants;

(v) Plus 1.5 perecent of bulk fluid milk
products received from other order
plants exclusive of the quantity for which
Class II or Class III classification is re-
quested by the operators of both plants:

(vi) Plus 1.5 percent of bulk fluid milk
products received from unregulated sup-
ply plants exclusive of the quantity for
which Class IT or Class III classification
s requested by the handler; and

(vil) Less 1.5 percent of bulk fluid milk
products transferred to other plants;

(6) Skim milk and butterfat, respec-
tively, in shrinkage of other source milk
assigned pursuant to § 1033.42(b)(2)]
and

(7) Skim milk and butterfat, respec-
tively, in shrinkage of milk from pro-
ducers that is diverted from a pool plant
to a nonpool plant by a cooperative asso-
ciation acting as a handler pursuant to
£ 1033.16(b) or in shrinkage of milk from
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producers for which a cooperative asso-
ciation is the handler pursuant to
§ 1033.16(c), but not In excess of 0.5 per-
cent of the receipts of milk from pro-
ducers, exclusive of such receipts for
which farm weights are used as the basis
of receipt at the plant to which delivered.

§ 1033.42 Shrinkage.

The market administrator shail ;

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, at
each pool plant; and

(b) If other source milk is received at
the pool plant, shrinkage at such plant
shall be prorated between:

(1) Skim milk and butterfat, respec-
tively, in the receipts used in the com-
putations ‘pursuant to § 1033.41(c)(5);
and

(2) Skim milk and butterfat, respec-
tively, in other source milk in bulk fluid
form, exclusive of that specified in
§1033.41(c) (5).

§ 1033.43 Interplant movements.

Skim milk or butterfat in the form of a
fiuld mllk product or bulk cream shall be
classified:

(a) At the utilization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred or diverted
from a pool plant to another pool plant,
subject to the following conditions:

(1) The skim milk or butterfat so as-
signed to each class shall be limited to
the amount.thereof remaining in such
class in the transferee plant after the
computations pursuant to § 1033.46(a)
(12) and _the corresponding step of
§1033.46(b) ;

(2) If the transferor plant received
during the month other source milk to be
allocated pursuant to §1033.46(a)(8)
and the corresponding step of § 1033.46
(b), the skim milk and butterfat so
transferred or diverted shall be classified
50 as to allocate the least possible Class
I utilization to such other source milk;
and

(3) If the transferor handler received
during the month other source milk to be
allocated pursuant to § 1033.48(a) (A
or (12) and the corresponding steps of
§1033.46(b), the skim milk and butter-
fat so transferred or diverted up to the
fotal of such receipts shall not be ¢lassi-
fied as Class I milk to a greater extent
than would be applicable to a like quan-
tity of such other source mlilk recelved
at the transferee plant; and

(4) Skim milk and butterfat trans-
ferred or diverted in bulk to & pool sup-
ply plant from another pool plant shall
be assigned in sequence beginning with
Class ITI to the milk remaining in each
class at the transferee plant after the
computations pursuant to § 1033.46(a)
(12) and the corresponding step of
§ 1033.46(b) ;

(b) As Class I milk, if transferred
from a pool plant to a producer-handler
plant, If Class IT or Class III utilization
s requested by the operators of both
plants, such classification shall be as
Class IT or Class III milk to the extent
g{ a:xch utilization at the transferce

ant,;
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(¢) As Class I milk, if transferred as
packaged fluld milk products to a non-
pool plant that Is not an other order
plant or a producer-handler plant;

(d) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
{s neither an other order plant nor a
producer-handier plant, unless the re-
quirements of subparagraphs (1) and (2)
of this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment result-
ing from subparagraph (3) of this para-
graph:

(1) The transferring or diverting
handler claims classification pursuant
to the assignment set forth in subpara-
graph (3) of this paragraph in his re-
port submitted to the market administra-
tor pursuant to § 1033.30 for the month
within which such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the basis of the following asslgnment
of utilization at such nonpool plant in
excess of receipts of packaged fluid milk
products from all pool plants and other
order plants:

(1) Any route disposition in the mar-
keting area shall be first assigned to the
skim milk and butterfat in the fluid milk
products so transferred or diverted from
pool plants, next pro rata to such re-
ceipts from other order plants, and
thereafter to receipts from dalry farm-
ers who the market administrator de-
termines constitute regular sources of
supply of bottling grade milk for such
nonpool plant;

(ii) Any route disposition In the mar-
keting area of another order issued pur-
suant to the Act shall be first assigned
to receipts of fluild milk products from
plants fully regulated by such order,
next pro rata to such receipts from pool
plants and other order plants not regu-
lated by such order, and thereafter to
receipts from dairy farmers who the

‘market administrator determines con-

stitute regular sources of supply of
bottling grade milk for such nonpool
plant;

(i) Class I utilization (exclusive of
that resulting from transfers of milk to
pool plants and other order plants) in
excess of that assigned pursuant to sub-
divisions (> and (1) of this subpara-
graph shall be assigned first to remaining
receipts from dairy farmers who the
market administrator determines consti-
tute regular sources of supply of bottling
grade miik for such nonpool plant, and
any remaining Class I utilization (includ-
ing that resulting from transfers of milk
to pool plants and other order plants)
shall be assigned pro rata to unassigned
receipts at such nonpool plant from all
pool plants and other order plants; and

(iv) To the extent that Class I utiliza-
tion is not s0 assigned to it, the skim milk

FEDERAL REGISTER, VOL. 35, NO. 113—THURSDAY, JUNE

9093

and butterfat so transferred or diverted
shall be classified as Class IT milk to the
-extent that Class IT utilization is avail-
able and the remainder &s Class IIT milk;
and

(e) As follows, if transferred or di-
verted to an other order plant in excess
of receipts from such plant in the same
category as described in subparagraph
(1), (2), or (3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred or diverted in bulk
form, classification shall be in the classes
to which allocated under the other order
(including allocation under the condi-
tions set forth In subparagraph (3) of
this paragraph) ;

(3) If the operators of both the trans-
feror and transferee plants so request
in the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers or diversions in
bulk form shall be classified as Class III
milk to the extent of the Class III utiliza-
tion (or comparable utilization under
such other order) available for such as-
signment pursuant to the allocation
provisions of the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of es-
tablishing classification pursuant to this
paragraph, classification shall be as Class
I, subject to adjustment when such in-
formation is available;

(5) For purposes of this paragraph, if
the transferee order provides for only two
classes of utilization, skim -milk and
butterfat allocated to a class consisting
primarily of fluld milk products shall be
classified as Class I milk, and skim milk
and butterfat allocated to the other class
shall be classified as Class IIT milk; and

(6) If the form in which any fluld milk
product transferred to another order
plant is not defined as a fluid milk prod-
uct under such other order, classification
shall be in accordance with the provisions
of §1033.41,

§ 1033.44  Responsibility of handlers
and reclassification of milk.

(a) All skim milk and butterfat shall
be classified as Class I milk unless the
handler who first recelves such skim
milk or butterfat proves to the market
administrator that such skim milk or
butterfat should be classified otherwise,
In the case of milk received from pro-
ducers by a handler described in § 1033.16
(¢) for delivery to a pool plant, such
handler shall have the burden of proving
the classification of skim milk and
butterfat in the milk specified in
§ 1033.15(¢c), and the operator of such
pool plant shall have the burden of prov-
ing the classification of skim milk and
butterfat in the milk specified in § 1033.15
@) (2).

(b) If verification by the market ad-
ministrator discloses that the original
classification of skim milk or butterfat
was incorrect, such skim milk or butter-
fat shall be reclassified.
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§1033.45 Compuiation of skim milk
and butierfal in each class,

For each month, the market adminis-
trator shall correct for mathematical and
other obvious errors all reports submitted
pursuant to § 1033.30 and shall compute
for each handler the pounds of skim milk
and butterfat in each class, subject to
the following conditions:

(a) The skim milk contained in any
product utilized, produced, or disposed
of by a handler during the month shall be
considered to be an amount equivalent
to the nonfat milk solids contained in
such product plus all of the water orig-
inally associated with such solids;

(b) If a handler with two or more pool
plants has no fluid milk products to be
assigned under § 1033.46(a) (11) or (12)
and the corresponding steps of § 1033.46
(b), allocations under § 1033.46 shall be
determined separately for each of his
pool plants, Otherwise, the market ad-
ministrator shall combine the receipts
and utilization in each of the respective
classes at all pool plants of such handler
for purposes of § 1033.46; and

(¢) The classification, allocation, and
pool obligation with respect to producer
milk for which a cooperative association
is the handler pursuant to § 1033.16 (b)
and (¢) shall be determined separately
from the operations of any pool plant
operated by such cooperative association.

§1033.46 Allocstion of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1033.45, the market adminis-
trator shall determine the classification
of producer milk for each handler (or
each pool plant, if applicable) as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class ITI the pounds of skim
milk classified as Class IIT milk pursuant
to § 1033.41(c) (5);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers under this or any other
order issued pursuant to the Act is clas-
sified and priced as Class I milk and is
not used as an offset on any other pay-
mgm obligation under this or any other
order;

(3) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (6) (v)
of this paragraph, as follows:

(1) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(11) From Class I milk, the remainder
of such receipts;

(4) Subtract from the remaining
pounds of skim milk in Class I the pounds
of skim milk in inventory of packaged
fiuid milk products at the beginning of
the month: Provided, That this subpara-
graph shall apply only to a plant that
was fully regulated in the immediately
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preceding month under this order or any
other Federal order providing for a simi-
lar allocation of beginning inventories of
packaged fluid milk products;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in packaged prod-
ucts listed in § 1033.41(b) (1) that are
received from other plants or in inven-
tory at the beginning of the month;

(6) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(1) Other source milk in & form other
than that of a fluid milk product or bulk
cream;

(ii) Receipts of fluid milk products
(except filled milk) and bulk cream for
which bottling grade certification is not
established and receipts of fluid milk
products and bulk cream from uniden-
tified sources;

(iil) Receipts of fluid milk products
and bulk cream from a producer-handler,
as defined under this or any other Fed-
eral order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted pur-
suant to subparagraph (2) of this para-
graph; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual-handler
pooling, to the extent that reconstituted
skim milk s allocated to Class I at the
transferor plant;

(7) Subtract from the pounds of skim
milk in each class, In series
beginning with Class III, the pounds of
skim milk in bulk cream received from
nonpool plants that were not subtracted
pursuant to subparagraph (6) (iif) of this
paragraph; ‘

(8) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Class II and Class III (begin-
ning with Class III) but not in excess of
such quantity:

(1) Receipts of fiuld milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraphs (2) and (6) (lv) of this
paragraph:

t@) For which the handler requests
Class III classification; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts of fluld milk prod-
ucts from other pool handlers, and
receipts of fluld milk products in bulk
from other order plants that were not
subtracted pursuant to subparagraph
(6) (v) of this paragraph; and

(1) Receipts of fluid milk products in
bulk from an other order plant that were
not subtracted pursuant to subparagraph
(6) (v) of this paragraph, in excess of
similar transfers to such plant, if Class
III classification was requested by the
operator of such plant and the handler;

(9) Subtract from the pounds of skim
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milk remaining fn each class, in series
beginning with Class IIT, the pounds of
skim milk in inventory of fluid milk prod-
ucts and bulk cream at the beginning of
the month that were not subtracted pur-
suant fo subparagraph (4) of this
paragraph;

(10) Add to the remaining pounds of
skim milk in Class III the pounds sub-
tracted pursuant to subparagraph (1) of
this paragraph;

(11) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
In ‘receipts of fluid milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(2), @®dv), and @B of this
paragraph;

(12) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant that are in
excess of similar transfers to the same
plant and that were not subtracted pur-
suant to subparagraphs (6) (v) and (8)
(il) of this paragraph:

(1) In series beginning with Class IIT,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class II
and Class III utillzation of skim milk
announced for the month by the market
administrator pursuant to § 1033.27(m’
or the percentage that the Class IT and
Class III utflization remaining is of the
total remaining utilization of skim milk
of the handler; and

(i) Prom Class I,
such recelipts;

(13) Subtract from the pounds of
skim milk remsaining in each class the
pounds of skim milk in fluld milk prod-
ucts and bulk cream received from
other pool plants according to the
classification of such products pursuant
to § 1033.43(a); and

(14) If the pounds of skim milk re-
maining exceed the pounds of skim milk
in producer milk, subtract such excess
from the pounds of skim milk remaining
in each class in series beginning with
Class III. Any amount so subtracted
shall be known as “overage";

(b) Butterfat shall be allocated in
accordance with the procedure outlined
for skim milk {n paragraph (a) of this
section; anc

(¢) Combine the amounts of skim
milk and butterfat determined pursuant
to paragraphs (a) and (b) of this sec-
tion into one total for each class and
determine the weighted average butter-
fat content of producer milk in each
class,

the remainder of

MmvimuM Prices
§ 1033.50 Basic formula price.

The basic formula price shall be the
p-ice per hundredweight for manufac-
turing grade milk f.0.b. plants in Wis-
consin and Minnesota, as reported on &
3.5 percent butterfat basis by the De-
partment for the month. For the pur-
pose of computing Class I prices, the
basle formula price shall not be less
than $4.33.
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§ 1033.51 Class prices.

Subject to the provisions of §§ 1033.52
and 1033.53, the class prices per hundred-
weight for the month shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
preceding month plus $1.50, plus 20
cents.

(b) Class II price. The Class II price
shali be the basic formula price for the
month plus 10 cents,

(¢) Class 111 price. The Class III price
shall be the basic formula price for the
month, but not to exceed an amount
computed as follows:

(1) Multiply the Chicago butter price
by 4.2;

(2) Multiply. by 82 the welghted
average of carlot prices per pound of
spray process nonfat dry milk for
human consumption f.o.b. manufactur-
ing plants In the Chicago area, 85 pub-
lished for the period from the 26th day
of the preceding month through the 25th
day of the current month by the Depart-
ment; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph subtract 48 cents,
and round to the nearest cent.

§ 1033.52 Butterfat differentials to
handlers.

For milk containing more or less than
3.5 percent butterfat, the class prices
calculated pursuant to § 1033.51 shall be
Increased or decreased, respectively, for
each one-tenth percent butterfat varia-
tion from 3.6 percent at the appropriate
rate, rounded to the nearest one-tenth
cent, determined as follows:

(a8) Class I milk. Multiply the Chicago
guttcr price for the preceding month by
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(b) Class II and Class III milk. Mul-
tiply the Chicago butter price for the
month by 0.115.

§1033.53 Location diff erentials.

(8) For producer milk at a plant
located outside the Central Zone that is
classified as Class T milk, subject to the
Umitation set forth in paragraph (b)
of this section, and for other source
milk to which a location adjustment
applies, the Class I price specified in
£ 1033.51(a) shall be adjusted as follows:

(1) At a plant in the Southeastern
Zone, the Class I price shall be increased
9 cents;

(2) At a plant in the Northwestern
Zone, the Class I price shall be decreased
§ cents:

(3) At a plant outside the marketing
area and 60 miles or less from the elty
hall of the city listed below that is near-
€5t such plant, the Class I price shall be
the Class I price applicable at the loca-
tion of such nearest city hall:

Omo
Cincinnati. Lima.
Coshocton, Marietta,
Dayton, Toledo.
EENTUCKY

Ashland, Maysville,

Wesr VinGoeia
Beckley. Charleston.
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(4) At a plant outside the marketing
ares and more than 60 miles from the
city hall of each of the cities listed in
subparagraph (3) of this paragraph, the
Class I price shall be the Class I price
applicable at the location of the nearest
city hall of such cities, less 11 cents and
less an additional 1.5 cents for each 10
miles or fraction thereof In excess of
70 miles that such plant is locatea from
such nearest city hall; and

(6) For the purpose of this para-
graph, distances shall be measured by
the shortest hard-surfaced hichway dis-
tance as determined by the market
administrator,

(b) For the purpose of determining
the quantity of Class I producer milk on
which a location adjustment shall apply
under paragraph (a) of this section, the
quantity of fluid milk products trans-
ferred as Class I milk from pool plants
to a pool distributing plant at which the
Class I price Is greater than the Class 1
price at the transferor plant shall be
assigned pro rata with the receipts of
producer milk at the transferee plant
to the Class I milk remaining at such
transferee plant after the assignments
pursuant to § 1033.46(a) (1) through
(12) and the corresponding steps of
§ 1033.46(b). The Class I utilization so
assigned to the transferred fluid milk
products then shall be allocated first to
receipts from plants at which the Class I
price is not less than the Class I price
at the transferee plant, and then to re-
ceipts from plants with lower Class I
prices, in sequence beginning with the
plant having the highest Class I price.

§ 1033.54 Use of equivalent prices.

If for any reason a price quotation
or factor required by this part for com-
puting class prices or for other purposes
is not available in the manner described,
the market administrator shall use a
price or factor determined by the Secre~
tary to be equivalent to the price or
factor that is required.

APPLICATION OF PROVISIONS
§ 1033.56 Plants subjeet to other Fed-

eral orders,

(a) Except as specified In §1033.31
and in paragraph (b) of this section, the
provisions of this part shall not apply to
a distributing plant or a supply plant
during any month in which the milk
at such plant would be subject to the
classification and pricing provisions of
another order issued pursuant to the
Act, unless the following conditions are
met:

(1) The plant {5 qualified as a pool
plant pursuant to § 1033.12 during the
current month and the preceding month;
and

(2) A greater volume of fluid milk
products, except filled mlilk, is disposed
of from such plant as route disposition
in the Ohio Valley marketing area and
to pool plants qualified on ti.e basis of
route disposition In the Ohio Valley
marketing area than is disposed of from
such plant as route disposition in the
marketing area regulated pursuant to
the other order and to plants qualified as
fully regulated plants under such other
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order on the basis of route disposition
in its marketing area.

(b) Each handler operating a distrib-
uting plant desceribed in paragraph (a) of
this section that is regulated under an
order providing for individual handler
pooling shall pay to the market adminis-
trator for the producer-settiement fund
on or before the 25th day after the end
of the month an amount computed as
follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk disposed
of as route disposition in the marketing
area which was allocated to Class I at
such other order plant. If reconstituted
skim milk in filled milk is disposed of
from such plant as route disposition in
marketing areas regulated by two or more
marketwide pool orders, the reconstituted
skim milk assigned to Class I shall be
prorated according to the route disposi-
tion in each marketing area; and

(2) Comput* the value of the quantity
of reconstituted skim milk assigned in
subparagraph (1) of this paragraph to
route disposition in this marketing area
at the Class I price under this part ap-
plicable at the location of the other order
plant (not to be less than the Class III
price) and subtract its value at the Class
IIT price,

§ 1033.57 Obligation of handler operat.
il;‘ a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay
to the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
§§ 1033.30(c) and 1033.31(d) the infor-
mation necessary to compute the amount
specified in paragraph (a) of this section,
he shall pay the amount computed pur-
suant to paragraph (b) of this section:

(a) An amount computed as follows:

(1)(1) The obligation that would
have been computed pursuant to § 1033.60
at such plant shall be determined as
though such plant were & pool plant, For
purposes of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the poal plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT or Class IIT milk
if allocated to such class at the pool
plant or other order plant and be valued
at the weighted average price of the re-
spective order if so allocated to Class I
milk, except that reconstituted skim milk
in filled milk shall be valued at the Class
IIT price. No obligation shall apply to
Class I milk transferred to a pool plant
or an other order plant if such Class I
utilization is assigned to receipts at the
partially regulated distributing plant
from pool plants and other order plants
at which such milk was classified and
priced as Class I milk. There shall be in-
cluded in the obligation so computed a
charge in the amount specified in
§1033.60(g) and a credit in the amount
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specified in § 1033.71(b) with respect to
receipts from an unregulated supply
plant, except that the credit for receipts
of reconstituted skim milk in filled milk
shall be at the Class III price, unless an
obligation with respect to such plant is
computed as specified below in subdivi-
slon (ii) of this subparagraph.

(i) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to £§1033.30(c) and 1033.31(d) similar
reports for each nonpool plant which
serves as a supply plant for such par-
tially regulated distributing plant by
shipments to such plant during the
month equivalent to the requirements
of §1033.12(b), with agreement of the
operator of such plant that the market
administrator may examine the books
and records of such plant for purposes
of verification of such reports, there
will be added the amount of the obliga-
tion computed at such nonpool supply
plant in the same manner and subject to
the same conditions as for the partially
regulated distributing plant,

(2) From this obligation deduct the
sum of:

(1) The gross payments made by such
handler for bottling grade milk received
during the month from dairy farmers at
such plant and like payments made by
the operator of & supply plant(s) in-
cluded in the computations pursuant to
subparagraph (1) of this paragraph; and

(ii) Payments to the producer-settle-
ment fund of another order issued pur-
suant to the Act under which such
plant is also a partially regulated dis-
tributing plant,

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat in the plant's
route disposition in the marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant:

(1) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(ii) From a nonpool plant that is not
an other order plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such nonpool plant
by handlers under this or any other order
issued pursuant to the Act is classified
and priced as Class I milk and is not used
as an offset on any other payment obli-
gation under this or any other order;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of as route disposition in the
marketing area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant (not to be less than
the Class IIT price) subtract its value
at the weighted average price applicable
at such location (not to be less than the
Class III price), and add for the quan-
tity of reconstituted skim milk specified
- in subparagraph (3) of this paragraph
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its value computed at the Class I price
applicable at the location of the nonpool
plant (not to be less than the Class III
price) less the value of such skim milk
at the Class III price.

CoMPUTATION OF UsirOorM PRICE

§ 1033.60 Computation of the net pool
ohbligation of each handler,

The net pool obligation of each handler
described in §1033.16 (&), (b}, and (¢)
for each month shall be a sum of money
computed by the market administrator
as follows:

(a) Multiply the pounds of producer
milk in each class as computed pursuant
to §1033.46(c) by the applicable class
price and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of, overage de-
ducted from each class pursuant to
§ 1033.46(a) (14) and the corresponding
step of §103346(b) by the applicable
class price;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I or Class II price for the
current month, as the case may be, by the
hundredweight of skim milk and butter-
fat subtracted from Class I and Class II
pursuant to § 1033.46(a) (9) and the cor-
responding step of § 1033.46(b) ;

(d) Add the amount obtained from
multiplying the difference between the
Class I price for the preceding month
and the Class I price for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1033.46(a)(4) and the
corresponding step of § 1033.46(b). If the
Class I price for the current month is
Jess than the Class I price for the preced-
ing month, the result shall be a minus
amount;

te) For the first month that this para-
graph is effective, subtract the amount
obtained from multiplying the difference
between the Class I price applicable in
the preceding month to the following
products and the Class II price for the
current month by the hundredweight of
skim milk and butterfat in the products
listed in §1033.41(b) (1) and (3) that
were in Class I inventory at the end of
the preceding month under the Greater
Cincinnati (this Part 1033) and Miami
Valley (Part 1034 of this chapter) Fed-
eral orders;

(f) Add the amount obtained from
multiplying the difference between the
Class I price at the pool plant and the
Class III price, both for the current
month, by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1033.46(a) (6) and (D
and the corresponding steps of § 1033.46
(b), except that for receipts of fluid milk
products assigned to Class I pursuant to
§ 1033.46(a) (6) (iv) and (v) and the cor-
responding steps of § 1033.46(b) (6) the
Class I price shall be adjusted to the lo-
cation of the transferor plant (but not
to be less than the Class III price) ; and

(g) Add the amount obtained from
multiplying the Class I price adjusted
for the location of the nearest nonpool
plants from which an equivalent volume
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was received, but not to be less than the
Class III price, by the hundredweight of
skim milk and butterfat subtracted from
Class I pursuant to § 1033.46(a) (11) and
the corresponding step of §1033.46(b),
excluding such skim milk or butterfat
in bulk receipts of fluld milk products
from an unregulated supply plant to the
extent that an equivalent amount of skim
milk or butterfat disposed of to such
plant by handlers under this or any other
order issued pursuant to the Act is classi-
fled and priced as Class I milk and is not
used as an offset on any other payment
obligation under this or any other order

§ 1033.61

price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight as follows:

{a) Combine into one total the yalues
computed pursuant to § 1033.60 for all
handlers who filed the reports prescribed
by § 1033.30 for the month and who made
the payments required pursuant to
§ 1033.71 for the preceding month;

(b) Subtract, if the average butterfat
content of the milk specified in para-
graph () of this section Is more than
3.5 percent, or add, if such butterfat con-
tent is less than 3.5 percent, the amount
obtained by multiplying the amount by
which the average buftterfat content of
such milk varies from 3.5 percent by the
butterfat differential pursuant to § 1033.-
73, and multiply the result by the total
hundredweight of such milk;

(¢) Add an amount equal to the total
value of the minus location differentials
computed pursuant to § 1033.74(a) ;

(d) Subtract an amount equal to the
total value of the plus location differen-
tials computed pursuant to § 1033.74(a) .
~_(e) Add an amount representing not
less than one-half of the unobligated
balance in the producer-settiement
fund;

(1) Divide the resulting amount by the
sum of the following for all handlers In-
cluded in these computations:

(1) The total hundredwelght of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1033.60(g) ;

(g) Subtract not less than 4 cents nor
more than 5 cents per hundredweight
The result shall be the “weighted aver-
age price”, and, except for the months
specified below, shall be the “uniform
price"” for milk received from producers
at plants located in the Central Zone;

(h) For the months specified in para-
graphs (1) and (§) of this section, sub-
tract from the amount resuiting from the
computations pursuant to paragrapns
(a) through (e) of this section the
amount obtained by multiplying the
hundredweight of milk specified in para-
graph (f)(2) of this section by the
weighted average price;

(i) Subtract for each of the months
of April, May, June, and July the amount
obtained by multiplying the hundred-
weight of producer milk specified In
paragraph (f) (1) of this section by & rate
that is equal to 6 percent of the average
basic formula price (computed to the

Computation of the uniform

11, 1970




nearest cent) for the preceding calen-
dar year but not to exceed 25 cents;

(§) Add for each of the months of
September, October, and November one-
fourth of the total amount subtracted
pursuant to paragraph (i) of this sec-
tion for the preceding period of April
through July, and add for the month
of December the remainder of such total
amount plus any interest earned on such
fotal amount;

(k) Divide the amount resulting from
the computations pursuant to para-
graphs (h), (), and (j) of this section
by the hundredweight of producer milk
specified in paragraph (f)(1) of this
section; and

(1) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price"
for milk received from 'producers at
plants located in the Central Zone.

PAYMENTS FOR MILK
§ 1033.70 Producer-settlement fund.

The market administrator shall main-
tain a separate fund, known as the “pro-
ducer-settlement fund”, which shall
function as follows:

(a) All payments made by handlers
pursuant to §§ 1033.56(h), 1033.67, 1033.-
71, and 1033.77 shall be deposited in this
fund, and all payments made pursuant
to §§ 1033.72 and 1033.77 shall be made
out of this fund:

(b) All amounts subtracted pursuant
to § 1033.61(1) - shall be deposited in this
fund and shall remain therein as an ob-
ligated balance until withdrawn for the
purpose of effectuating § 1033.61()) ; and

(¢c) The difference between the
amount added pursuant to § 1033.61(e)
and the amount resulting from the sub-
traction pursuant to § 1033.61 (g) or
(1) shall be deposited in, or withdrawn
from, this fund, as the case may be.

§1033.71 Payments to the producer-
settlement fund.

(a) On or before the 25th day of the
month, each handler shall pay to the
market administrator an amount deter-
mined by multiplying the hundred-
welght of producer milk received by him
during the first 15 days of the month by
the basic formula price for the preced-
Ing month, less proper deductions and
charges authorized in writing by pro-
ducers from whom he received milk,

(b) On or before the 14th day after
the end of the month, each handler shall
pay to the market administrator an
amount equal to his net pool obligation
computed pursuant to § 1033.60 less:

(1) The amount obtained from multi-
plying the weighted average price ap-
plicable at the location of the plants from
which the other source milk is received
(not to be less than the Class III price)
by the hundredweight of other source
milk for which a value is computed pur-
suant to § 1033.60(g):

(2) Payments made pursuant to para-
zlr‘%ph (a) of this section for such month;

(3) Proper deductions and charges
authorized in writing by producers from
whom he received milk, except that the
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total deductions and charges made
under this section for the month for each
producer shall not be greater than the
total value of the milk received from
such producer during the month.

§ 1033.72 Payments from the producer-
settlement fund,

(a) On or before the 28th day of the
month, the market administrator shall
make payment, subject to paragraph (¢)
of this section, to each producer for milk
recelved from such producer during the
first 15 days of the month by handlers
from whom the appropriate payments
have been received pursuant to § 1033.71
(a) at a rate per hundredweight equal
to the basic formula price for the pre-
ceding month, less the authorized deduc-
tions and charges made by the handlers
with respect to such milk;

(b) On or before the 17th day after
the end of the month, the market ad-
ministrator shall make payment, subject
to paragraph (¢) of this section, to each
producer for milk received from such
producer during the month by handlers
from whom the appropriate payments
have been received pursuant to § 1033.71
(b) at the uniform price per hundred-
welght as adjusted pursuant to
§§ 1033.73, 1033.74, and 1033.75, less:

(1) Payments made pursuant to para-
graph (a) of this section for such
month; and

(2) Authorized deductions and
charges made by the handlers with re-
spect to such milk;

(¢) In making payments to producers
pursuant to paragraphs (a) and (b) of
this section, the market administrator
shall pay, on or before the day prior to
the dates specified in such paragraphs,
to each cooperative association for all
producers who market their milk through
the association and who are certified to
the market admistrator by the associa-
tion as having authorized the association
to receive such payment an amount equal
to the sum of the individual payments
otherwise payable to such producers pur-
suant to paragraphs (a) and (b) of this

section;

(d) If the market administrator does
not receive the full payment required of
# handler pursuant to § 1033.71, he shall
reduce uniformly per hundredweight his
payments to producers for milk received
by such handler by a total amount not in
excess of the amount due from such
handler. The market administrator shall
complete the payments to producers on
or before the next date for making pay-
ments pursuant to this section following
the date on which the remalning pay-
ment is received from such handler; and

(¢) If the unobligated balance in the
producer-settlement fund is insufficient
to make all payments pursuant to this
section, except those payments due pro-
ducers as described in paragraph (d)
of this section, the market administrator
shall reduce uniformly per hundred-
weight his payments to producers and
shall complete such payments on or be-
fore the next date for making payments
pursuant to this section following the
date on which the funds become
available.
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§1033.73 Butterfar differential to

ucers.

The uniform price for producer milk
shall be increased or decreased for each
one-tenth percent that the butterfat con-
tent of the milk is above or below 3.5
percent, respectively, at the rate deter-
mined as follows:

(a) Compute the percentage of the to-
tal butterfat iIn producer milk assigned
to each class pursuant to § 1033.46;

(b) Multiply each such percentage
figure by the butterfat differential for
the respective class pursuant to
§ 1033.52; and

(c) Add into one total the values ob-
tained in paragraph (b) of this section,
rounding the result to the nearest even
one-tenth cent,

§ 1033.74 Location differentinls to pro-
ducers and on nonpool milk.

(a) The uniform price for producer
milk at a plant outside the Central Zone
shall be the Central Zone uniform price
adjusted according to the location of the
plant at the rates set forth In
$1033.53(a) ; and

(b) For the purpose of computa-
tions pursuant to §1033.71(b) (1), the
weighted average price shall be adjusted
at the rate set forth in § 1033.53(a) that
is applicable at the location of the non-
pool plant from which other source milk
was received.

§ 1033.75 Marketing services,

(a) The market administrator, in
making payments to each producer pur-
suant to § 1033.72, shall deduct 6 cents
per hundredweight, or such lesser
amount as the Secretary may prescribe,
with respect to the milk (except a han-
dler's own farm production) of such pro-
ducer for whom the marketing services
set forth in paragraph (b) of this section
are not being performed by a cooperative
association as determined by the
Secretary.

(b) The moneys deducted pursuant to
paragraph (a) of this section shall be
used by the market administrator to
verify or establish weights, samples, and
tests of producer milk and to provide pro-
ducers with market information. Such
services shall be performed by the mar-
ket administrator or by an agent engaged
by and responsible to him.

§ 1033.76 Expense of administration.

As his pro rata share of the expense of
administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 14th day after the
end of the month 4 cents per hundred-
weight, or such lesser amount as the
Secretary may prescribe, with respect to:

(a) His producer milk (including such
handler's own farm production);

(b) Other source milk allocated to
Class I pursuant to § 1033.46(a) (6), (7),
and (11) and the corresponding steps of
£ 1033.46(b), except such other source
milk on which no handler obligation
applies pursuant to § 1033.60(g) ; and

(¢) Route disposition In the market-
ing area from a partially regulated dis-
g‘}mung plant that exceeds the Class I

K,
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(1) Received during the month at
such plant from pool plants and other
order plants that is not used as an offset
under a similar provision of another
order issued pursuant to the Act; and

(2) Specified In § 1033.57(b) (2) (1.

£ 1033.77 Correction of errors.

Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts discloses adjust-
ments to be made, for any reason, which
result In monies due the market adminis-
trator from such handler, the market
administrator shall promptly notify such
handler of any such amount due, and
payment thereof shall be made on or
before the next date for making payment
set forth in the provision under which
such error occurred following the fifth
day after such notice. Any monies found
to be due a handler from the market
administrator shall be paid promptly to
such handler except that the market ad-
ministrator shall offset any monies due a
handler against monies due from such
handler.

ErrecTIivE TIME AND SUSPENSION OR
TERMINATION

§ 1033.80 Effective time.

The provisions of this part, or any
amendments to this part, shall become
effective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated.

§ 1033.81 Suspension or termination,

The Secretary shall suspend or termi-
nate any or all of the provisions of this
part whenever he finds that such provi-
sion(s) obstructs or does not tend to
effectuate the declared policy of the Act,
In any event, this part shall terminate
whenever the provisions of the Act au-
thorizing it cease to be in effect.

§ 1033.82 Continuing powers, duties,
and obligations,

If, upon the suspension or termination
of any or all provisions of this part, there
are any obligations arising under this
part, the final accrual or ascertainment
of which requires acts by any handler,
by the market administrator, or by any
other person, the power and duty to per-
form such further acts shall continue
notwithstanding such suspension or
termination. If the Secretary so directs,
any such acts required to be performed
by the market administrator shall be per-
formed by such other person, persons, or
agency as the Secretary may designate,
if the Secretary so directs. The market
administrator, or such other person as

the Secertary may designate, shall:
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(a) Continue in such capacity until
discharged by the Secretary,

(b) From time to time account for all
receipts and disbursements and deliver
all funds or property on hand, together
with the books and records of the market
administrator, or such other person, to
suc&h person as the Secretary shall direct;
an

(c) ‘If so directed by the Secretary,
execute such assignments or other in-
struments necessary or appropriate to
vest in such person full title to &1l funds,
property, and claims vested in the mar-
ket administrator or such person pursu-
ant thereto,

§ 1033.83 Liguidation after suspension
or termination.

Upon the suspension or termination of
any or all provisions of this part, the
market administrator, or such person as
the Secretary may designate, shall liqui-
date, if so directed by the Secretary, the
business of the market administrator's
office and dispose of all funds and prop-
erty then in his possession or under his
control together with claims for any
funds which are unpaid at the time of
such suspension or termination. Any
funds collected pursuant to the provi-
sions of this part over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator or

such person in liquidating and distribut-’

ing such funds, shall be distributed to
the contributing handlers and producers
in an equitable manner,

MISCELLANEOUS PROVISIONS

§ 1033.90 Agents.

The Secretary, by designation in writ-
ing, may name any officer or employee
of the United States to act as his agent
or representative in connection with any
of the provisions of this part.
£ 1033.91 Separability of provisions.

If any provision of this part, or its
application to any persons or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this part, to other persons
or cirecumstances shall not be affected
thereby.
£ 1033.92 Termination of obligations,

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) Except as provided in paragraphs
(b) and (¢) of this section, the obliga-
tion of any handler to pay money re-
quired to be paid under the terms of this
part shall terminate 2 years after the

last day of the month during which the
market administrator receives the han-
dler's monthly report of receipts and
utilization on which such obligation is
based, unless within such 2-year period
the market administrator notifies the
handler in writing that such money is
due and payable. Service of such notice
shall be complete upon maliling to the
handler’s last known address and it shall
contain, but need not be limited to, the
following information:

(2) The month(s) on which such obli-
gation is based; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such producers
or cooperative association, or if the obli-
gation is payable to the market admin-
i{strator, the account for which it Is to
be paid, .

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
{strator or his representative all books
and records required by this part to be
made avallable, the market administra-
tor, within the 2-year period provided
for in paragraph (a) of this section, may
notify the handler in writing of such
failure or refusal. If the market admin-
{strator so notifies a handler, the sald
2-year period with respect to such obli-
gation shall not begin to run until the
first day of the month following the
month during which such books and
records pertaining to such obligation are
made available to the market adminis-
trator or his representative,

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler agalnst whog the obliga-
tion is sought to be im 2

(d) Unless a handler files a petition
pursuant to section 8c(15)(A) of the
Act for a review of the validity of any
such handler's obligation within the
2-year period specified in this para-
graph, any obligation on the part of the
market administrator to revise or re-
scind such handler’s obligation or to pay
money which such handler claims to be
due him under the terms of this part
shall terminate 2 years after the end of
the month during which the obligation
involved in the claim (including deduc-
tion or offset by the mearket administra-
tor) was due and payable under this
part.

[F.R. Doc. 70-7307; Filed, June 10, 1970;
8:51 am.}
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