
FEDERAL
REGISTER
VOLUME 35 • NUMBER 119
Friday, June 19,1970 • Washington, D.C.

Pages 10087-10135 
Part I

(Part II begins on page 10129)

Agencies in this issue—
The President
Agricultural Stabilization and 

Conservation Service 
Army Department 
Assistant Secretary for Labor- 

Management Relations Office 
Civil Service Commission 
Commodity Credit Corporation 
Coast Guard
Consumer and Marketing Service 
Equal Employment Opportunity 

Commission -
Federal Aviation Administration 
Federal Power Commission 
Federal Reserve System 
Federal Trade Commission 
Foreign-Trade Zones Board 
Health, Education, and Welfare 

Department
International Commerce Bureau 
Labor-Management and Welfare- 

Pension Reports. Office 
Land Management Bureau 
National Highway Safety Bureau 
National Transportation Safety 

Bo^rd
Social and Rehabilitation Service 
Urban Mass Transportation 

Administration
Detailed list of Contents appears inside.

No. 119—pt. I___ i



Public Papers of the Presidents 
of the United States

Annual volumes containing the public messages and statements, news 
conferences, and other selected papers released by the White House.

Volumes for the following years are now available:

1945 ________
1946 _ —
1947

H ARRY S.
. ____  $5.50

$6.00 
_ $5.25

T R U M A N
1949 ____ ___ ~  __
1950 —
1951- _ __ ______

. _ $6.75 
$7. 75 

_ $6.25
1948 _ _ _ . _ $9.75 1952-53 __  — - $9.00

D W I G H T  D. E IS E N H O W E R
1953 __ __ $6. 75 1957 _ ___ $6. 75
1954 $7. 25 1958 ___ $8. 25
1955___ _ $6.75 1959 __  . $7.00
1956 _ $7. 25 1960-61 ________ . __ $7.75

J O H N  F. K E N N E D Y
1 961________ ____ _ _ $9.00 1962 _________ ____$9.00

1963 _ $9. 00

L Y N D O N  B. J O H N S O N
1963-64 (Book D - $6. 75 1966 (Book I) _ $6.50
1963-64 (Book II )_ $7.00 1966 (Book II) $7.00
1965 (Book I). . _ $6.25 1967 (Book I) _ _ _ _ $8.75
1965 (Book II) $6. 25 1967 (Book II) $8. 00

1968-69 (Book I). _ $10.50
1968-69 (Book II).. _ _ $ 9.50

Published by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

/ m \■ w I i r , f 1IC ,T ,r O  Published daily, Tuesday through Saturday (no publication on Sundays, Mondays, or
■ r  H r  11/%|  I r  | l  on the day after an official Federal holiday), by the Office of the Federal Register, Nat on

p  ' Archives and Records Service, General Services Administration, Washington, D.C. 2 •
Area Code 202 Phone 962-8626 pursuant to the authority contained in the Federal Register Act, approved July 26,
(49 Stat. 500, as amended; 44 U.S.C., Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Register, ap 
proved by the President (1 CFR Ch. I ) . Distribution is made only by the Superintendent of Documents, U.S. Government Printing > 
Washington, D.C. 20402. . .  iQ

The F ederal R egister will be furnished by mail to subscribers, free of postage, for $2.50 per month or $25 per year, paya ^  
advance. The charge for individual copies is 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit chec 
money order, made payable to the Superintendent of Documents, TJ.S. Government Printing Office, Washington, D.C. 20402. SUant

The regulatory material appearing herein is keyed to the Code of Federal Regulations, which is published, under 50 titles, pur 
to section 11 of the Federal Register Act, as amended (44 U.S.C. 1510). The Code of Federal Regulations is sold by the Supenn n 
of Documents. Prices of new books are listed in the first F ederal Register issue of each month.

There are no restrictions on the republication of material appearing in the Federal R egister or the Code of F ederal Regulatio



Contents
THE PRESIDENT

PROCLAMATION
Modifying Proclamation No. 3279 

relating to import of petroleum 
and petroleum products_____  10091

EXECUTIVE AGENCIES
AGRICULTURAL STABILIZATION 

AND CONSERVATION SERVICE
Rules and Regulations
Domestic beet sugar area; allot­

ment quotas, 1970_______ .__ 10096

AGRICULTURE DEPARTMENT
See Agricultural Stabilization and 

Conservation Service ; Com­
modity Credit Corporation; 
Consumer and Marketing Serv­
ice.

ARMY DEPARTMENT
Rules and Regulations
National cemeteries; interments_10110

ASSISTANT SECRETARY FOR 
LABOR-MANAGEMENT 
RELATIONS OFFICE

Rules and Regulations 
Standards of conduct for labor 

organizations______________ 10130
CIVIL SERVICE COMMISSION
Rules and Regulations 
Housing and Urban Development 

Department; excepted service. 10093 
Recruitment a n d  selection 

through competitive examina­
tion; quarterly examinations. _ 10093 

Notices
Commerce Department; notice of 

title change in noncareer execu­
tive assignment________ ,*____

Economic Opportunity Office; au­
thority to make noncareer ex-
ecutive assignment__ . . . __

Economic Opportunity Office; rev­
ocation of authority to make 
noncareer executive assign­
ment _____________

Interior Department; authority to 
Make noncareer executive as­
signment _______________

Transportation Department; au­
thority to make noncareer ex­
ecutive assignment__________

10121

10122

10122

10121

10122
COAST GUARD 
Rules and Regulations 
Standards for numbering sticker 

evidencing currency of certifi­
cate and amended f e e s .. .  10111

COMMERCE DEPARTMENT
^ F o re ig n  T*ade Zones Board; 

reaernatÌOnal Commerce bii_

COMMODITY CREDIT 
CORPORATION

Rules and Regulations
Wheat loan and purchase pro­

gram, 1970; correction_______ 10097

CONSUMER AND MARKETING 
SERVICE

Rules and Regulations 
Canned peas and carrots; stand­

ards for grades_____________  10093
Facilities for inspection; over­

time work of meat inspection 
employees____ ;_______. . . __  10097

DEFENSE DEPARTMENT
See Army Department.

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

Rules and Regulations 
Procedural regulations;

Finding of fact___________ _ 10110
Investigation of charge_______10110

FEDERAL AVIATION 
ADMINISTRATION

Rules and Regulations 
Air taxi operators and commercial 

operators of small aircraft; 
miscellaneous amendments (2
documents) _______ ___  10098, 10108

Airworthiness directives:
Dowty Rotol accessory gear

boxes___ ______   10106
McCauley aircraft propellers... 10106

Control zone; alteration_________10107
Restricted area; alteration and

designation_______________   101C7
Transition area; a lte ra tio n ... .. .  10107
Proposed Rule Making 
Control zone and transition area;

proposed alteration__________ 10114
Emergency transceivers___ .. .____ 10115
Transition areas; proposed desig- 
. nations (2 documents)________10114

FEDERAL POWER COMMISSION
Notices 
Hearings, etc.:

Highland Resources; Inc., et al_ 10122 
Texas Gas Transmission Corp__ 10123

FEDERAL RESERVE SYSTEM
Notices
Applications for approval of ac-

quisition of shares of bank:
Atlantic Bancorporation.____10123
Florida National Banks of Flor­

ida, Inc__________________10123

FEDERAL TRADE COMMISSION
Rules and Regulations 
Administrative opinions and rul­

ings (4 documents)_____10109,10110

Proposed Rule Making 
Unrecorded merchandise; public 

hearing and opportunity to sub­
mit data, views or arguments 
regarding proposed trade reg­
ulation rule________________ 10116

FOREIGN-TRADE ZONES 
BOARD 

Notice^
Mayaguez, Puerto Rico; approval 

for construction of facilities for 
manufacturing pharmaceuticals 
for export__________________ 10120

HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT

See also Social Security Adminis­
tration.

Rules and Regulations 
Special types and methods of pro­

curement; procurement clear­
ance of motion pictures and 

_ video tape productions___ ___ 10111

INTERIOR DEPARTMENT
See Land Management Bureau.

INTERNATIONAL COMMERCE 
BUREAU

Rules and Regulations 
Export licensing general policy 

and related information; tech­
nical data__________________10109

Notices
Hytha-Heindl Studios et al.; order 

terminating indefinite denial 
order ___ __________________10120

LABOR DEPARTMENT
See Assistant S e c r e t a r y  for 

Labor-Management Relations 
O f f i c e ;  Labor-Management 
and Welfare-Pension Reports 
Office.

LABOR-MANAGEMENT AND 
WELFARE-PENSION REPORTS
OFFICE

Proposed Rule Making 
Certain employee benefit plans 

utilizing fireman’s fund of 
American Life Insurance Co.; 
proposed variation from re­
porting ------------------------------  10113

LAND MANAGEMENT BUREAU
Notices
California; filing of state pro­

traction diagrams (13 docu­
ments)_______________  10117-10119

California; proposed withdrawal
and reservation of lands_______ 10119

(Continued on next page)
. 10089



10090 CONTENTS

NATIONAL HIGHWAY SAFETY 
BUREAU

Notices
O c c u p a n t  crash protection;

agenda for public meeting------ 10120

NATIONAL TRANSPORTATION 
SAFETY BOARD

Notices
St. Croix, Virgin Islands; investi­

gation of accident----------------10121

SOCIAL AND REHABILITATION 
SERVICE

Proposed Rule Making 
Agency program manuals; avail­

ability ---------- ---------.---------10113

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Avia­

tion Administration; National 
Highway Safety Bureau; Na­
tional Transportation Safety 
Board; Urban Mass Transporta­
tion Administration.

URBAN MASS TRANSPORTATION 
ADMINISTRATION

Notices
Assistant Administrator, Office of 

Program Demonstrations; dele­
gation of authority <2 docu­
ments) -----------------------------  10121

List of CFR Parts Affected
The following numerical guide is a  list of the parts of each  title of the Code of Federal Regulations affected by 

documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each  issue beginning with the second issue of the month.

, A cumulative guide is published separately at the end of each  month. The guide lists the parts and sections 
affected by documents published since January 1, 1970, and specifies how they are affected.

3 CFR
P roclamation:
3279 (modified by Proc. 3990)-------  10091
3990-__ ___________:_____________ 10091

5 CFR
213_______________________ - .......... 10093
332____________ _________________ 10093

7 CFR
52______   10093
813_________  10096
1421______________ ______________10097

9 CFR
307___       10097

14 CFR
39 (2 documents)______________ 10106
71 (2 documents)______________ 10107
73________________________ — 10107

121__________   10115

15 CFR
370__    10109
379____ r_____________________10109

16 CFR
15 (4 documents) _________ 10109,10110
Proposed R ules:
427__________________________ 10116

P roposed R ules :
462_________ ____ _____ ______10113

32 CFR

45 CFR
P roposed R ules :
205________ ________- ................1011?

46 CFR
171__________________________________________ 10111

135 (2 documents)________ 10098,10108 533__________________________10110
P roposed R ules :
71 (3 documents)_____________ 10114 41 CFR

3-4............ ..................................... 10111

29 CFR
204________________ __________10130
1601 (2 documents)____________10110



Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3990

MODIFYING PROCLAMATION NO. 3279 RELATING TO 
IMPORT OF PETROLEUM AND PETROLEUM PRODUCTS

By The President of the United States 
A Proclamation

The Director of the Office of Emergency Preparedness has found, 
with the advice of the Oil Policy Committee, that to increase the 
maximum level of imports of crude oil, unfinished oils and finished 
products into Districts I-IV  by one hundred thousand barrels per day 
beginning March 1, 1970, will not adversely affect the national 
security.

The Director has also found, with the advice of the Oil Policy 
Committee, that the importation from Western Hemisphere sources 
into District I  of a limited additional quantity of No. 2 fuel oil during 
the period July 1, 1970, through December 31, 1970, for distribution 
through independent deep water terminals, will increase available 
supply of the product in District I  without adversely affecting the 
national security.
' _ I  accept the findings of the Director and deem it necessary and con­
sistent with the security objectives of Proclamation 3279 1 to adjust 
imports as hereinafter provided, t .

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, acting under and* by virtue of the authority 
vested in me by the Constitution and statutes, including Section 232 
of the Trade Expansion Act of 1962, do hereby proclaim that :
. (1) Subparagraph (1) of paragraph (a) of Section 2 of Proclama­

tion 3279 of March 10, 1969, as amended, is hereby amended as 
follows : After the first sentence insert a new sentence reading : “Such 
maximum level of imports is increased (i) effective March 1, 1970, by 
one hundred thousand barrels per day for the balance of the current 
allocation period and by one hundred thousand barrels per day for 
each succeeding allocation period; and (ii), for the period July 1, 
1970, through December 31, 1970, notwithstanding any other provi­
sion of this Proclamation, by forty thousand barrels per day into 
District I  of No. 2 fuel oil, manufactured in the Western Hemisphere 
from crude oil produced in the Western Hemisphere, for allocation, 
under regulations of the Secretary, to persons in the business in Dis­
trict I  ox selling No. 2 fuel oil who do not have crude oil import allo­
cations into Districts I—IV and who operate deep water terminals in 
District I  or have through-put agreements with deep water terminal 
operators in District I  who do not have crude oil import allocations 
into Districts I—IV, on a fair and equitable basis, to the extent possible, 
ni relation to such persons’ inputs of No. 2 fuel oil to such terminals, 
having regard to any product import allocations into Districts I-IV  
made to such persons.”
. (2) Section 1 of Proclamation 3279 of March 10,1959, as amended, 
is hereby amended as follows:

(a) Strike the period at the end of paragraph (a) and add: “or 
( 5) as provided in paragraph ( d) of this section.”

124 F.R. 1781 ; 3 CFR, 1959-1963 Comp., p. 11.
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10092 THE PRESIDENT

(b) Add a new paragraph (d), reading :
“ (d) The Secretary may by regulation provide that no license or 

allocation shall be required in connection with the transportation to 
the United States by pipeline through a foreign country of crude oil, 
unfinished oils, or finished products produced m the customs territory 
of the United States or, in the event of commingling with foreign 
oils of like kind and qualities incidental to such transportation, of 
quantities equivalent to the quantities produced in and shipped from 
such customs territory.”

IN WITNESS WHERÊOF, I  have hereunto set my hand this 
seventeenth day of June, in the year of our Lord nineteen hundred 
seventy, and of the Independence of the United States of America' 
the one hundred ninety-fourth.

[F.R. Doc. 70-7849; Filed, June 18, 1970; 11:51 a.m.]
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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission 

PART 213— EXCEPTED SERVICE
Department of Housing and Urban 

Development
Sections 213.3184 and 213.3384 are 

amended to show that one Program As­
sistant engaged in interdepartmental ac­
tivities has been moved from Schedule A 
to Schedule C. Effective on publication 
in the Federal R egister, subparagraph
(1) of paragraph (c) of § 213.3184'and 
subparagraph (29) of paragraph (a) of 
§ 213.3384 are amended as set out below.
§ 213.3184 Department of Housing and 

Urban Development.
* * * * *

(c) Interdepartmental Programs. (1) 
Two Program Assistants.
§ 213.3384 Department of Housing and 

Urban Development.
(a) Office of the Secretary. * * *
(29) Four Program Assistants for 

interdepartmental activities.
I • * * * *
(5 U.S.C. 3301, 3302, E.O. 10588; 3 CFR 
1954-1958 Comp., p. 218)

United S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-7775; Filed, June 18, 1970; 

8:50 a.m.]

PART 332— RECRUITMENT AND SE­
LECTION THROUGH COMPETITIVE 
EXAMINATION

Quarterly Examinations
Part 332 is amended to permit applica­

tions from 10-point veterans to be filed 
regardless of the existence of a register 
or whether an appointment has been 
ffiade within the past 3 years. Section 
oo2.311(a) is amended as set out below.
§ 332.311 Quarterly examinations.

A 10-Po*nt preference eligible is 
entitled to file an application a t any time 
or an examination for any position for 

which the Commission maintains or has 
maintained a register or for which a 
register is about to be established. For 

e purpose of this paragraph the Com­
mission shall hold an examination not 
a er than the quarterly period succeed-
mg that in which the application is filed. 

*

(5 Ü.S.C. 1302, 3301, 3302, E.O. 10577; 3 CFR 
1954-1958 Comp., p. 218)

United S tates Civil Serv- 
, ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.'
[F.R. Doc. 70-7774; Filed, June 18, 1970; 

8:49 a.m.]

Title 7— AGRICULTURE
Chapter I— Consumer and Marketing 

Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture

PART 52— PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD­
UCTS THEREOF, AND CERTAIN 
OTHER P R O C E S S E D  F O O D  
PRODUCTS

Subpart— U.S. Standards for Grades 
of Canned Peas and Carrots 1

On February 10, 1970, a notice of pro­
posed rule making was published in the 
Federal R egister (35 F.R. 2787) regard­
ing a proposed issuance of U.S. Standards 
for Grades of Canned Peas and Carrots. 
This new grade standard would be issued 
under authority of the Agricultural Mar­
keting Act of 1946 (secs. 202-208, 60 Stat. 
1087, as amended; 7 U.S.C. 1621-1627) 
which provides for the issuance of offi­
cial U.S. grades to designate different 
levels of quality for the voluntary use of 
producers, buyers, and consumers. Offi­
cial grading services are also provided 
under this Act upon request of the appli­
cant and upon payment of a fee to cover 
the cost of such service.

Interested persons were allowed until 
May 11, 1970, to submit written com­
ments in connection with the proposal.

Statement of consideration leading to 
the issuance of the standards. Comments 
from the Wisconsin Canners and 
Freezers Association were the only ones 
submitted in connection with the 
proposal of February 10,1970.

After a careful consideration of the 
submitted comments, along with a re- 
evaluation of commercially available 
samples of the product and other rele­
vant information, the Department con­
cludes that it would be in the best 
interests of consumers and processors of 
canned peas and carrots to change 
slightly the maximum allowances set

1 Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act or with applicable 
State laws and regulations.

forth in Table III of the proposal. The 
change would reduce the “maximum 
number of peas that sink” in a specified 
concentration of brine solution for U.S. 
Grade A.

Such a change would require the use of 
slightly more succulent and tender peas 
in U.S. Grade A, thereby up-grading 
slightly the eating quality for this grade.

After consideration of all relevant 
matters presented by interested persons, 
the U.S. Standards for Grades of Canned 
Peas and Carrots as proposed on Febru­
ary 10, 1970, are hereby adopted, subject 
to the following changes :

Table III in § 52.6212 is changed. 
Effective date. The U.S. Standards for 

Grades of Canned Peas and Carrots 
(§§ 52.6201-52.6215, which is the first 
issue) contained in this subpart shall 
become effective 30 days after the 
publication hereof in the F ederal 
R egister.

Dated: June 12,1970.
G. R. G range, 

Deputy Administrator, 
Marketing Services.

The standards are as follows:
P roduct Description, K inds, Styles, Grades 
Sec.
52.6201 Product description.
52.6202 Kinds, styles, proportions of vege­

tables.
52.6203 Grades of canned peas and carrots. 

F ill o f-Container, Drained Weight

52.6204 Fill of container and drained
weights.

52.6205 Compliance with recommended
minimum drained weights.

Sample Un it  Size , F actors of Quality

52.6206 Sample unit size.
52.6207 Ascertaining the grade of a sample

unit.
52.6208 Ascertaining the rating for the fac­

tors which are scored.
52.6209 Color.
52.6210 Uniformity of size and shape.
52.6211 Defects.
52.6212 Character.

Methods of Analyses

52.6213 Methods of analyses.
Lot Compliance

52.6214 Ascertaining the grade of a lot.
Score Sheet

52.6215 Score sheet for canned peas and
carrots.

Authority: The provisions of this subpart 
issued under sec. 205, 60 Stat. 1090, as 
amended; 7 U.S.C. 1624.

P roduct D escription, K inds, S tyles, 
G rades

§ 52.6201 Product description.
Canned peas and carrots is the prod­

uct which has been properly prepared 
from clean, sound, succulent garden peas

FEDERAL REGISTER, VOL. 35, NO. 119— FRIDAY, JUNE 19, 1970



10094 RULES AND REGULATIONS
and clean, sound carrots. The peas and 
carrots are packed in a suitable packing 
medium with or without the addition of 
salt, sugar, or other ingredient(s) per­
missible under the Federal Food, Drug, 
and Cosmetic Act; and are sufficiently 
processed by heat to assure preserva­
tion of the product in hermetically sealed 
containers.
§ 52.6202 Kinds, styles, proportions of 

vegetables.
(a) Peas. Sweet .type peas shall com­

prise not less than 50 percent, by weight, 
of the drained product.

(b) Carrots. Not less than 25 percent, 
by weight, of the drained product shall 
be carrots and shall be one of the follow­
ing styles:

(1) Sliced. Predominantly of parallel ' 
slices which may be in the form of “cor­
rugated,” “fluted,” “wavy,” “scalloped,” 
or “crinkle cut”;

(2) Diced. Approximate cube-shaped;
(3) Double-diced. Approximate rec­

tangular shaped which resemble the 
equivalent of two cube-shaped units; or

(4) Strips. Cut strips not exceeding 
three-eighth inch in width and of various 
lengths and which have four approxi­
mately parallel sides.

(c) Determination of proportion of 
ingredients. The proportion requirement 
for the respective ingredient is deter­
mined by averaging the total drained 
weight of each ingredient in all 10- 
ounce sample units in the sample: Pro­
vided, That any deviation from the re­
quirement for proportions of ingredients 
in any one 10-ounce sample unit is with­
in the range of variability of good com­
mercial practice.
§ 52.6203 Grades of canned peas and 

carrots.
(a) “U.S. Grade A” or (“U.S. Fancy”) 

is the quality of canned peas and carrots 
in which the vegetables possess a good 
color, are practically free from defects, 
possess a good character, possess a good 
flavor and odor, and which score not 
less than 90 points when scored in ac­
cordance with the scoring system out­
lined in this subpart.

(b) “U.S. Grade B” or (“U.S. Extra 
Standard”) is the quality of canned peas 
and carrots in which the vegetables have 
at least reasonably good color, reason­
able freedom from defects, a reasonably 
good character, and fairly good flavor 
and odor, and which score not less than 
80 points when scored in accordance with 
the scoring system outlined in this 
subpart.

(c) “Substandard” is the quality of 
canned peas and carrots that fail to meet 
the requirements of U.S. Grade B.

F ill of Container, D rained W eight

§ 52.6204 Fill of container and drained 
weights.

(a) General. The recommended fill of 
container is not incorporated in the 
grades of the finished product since fill 
of container, as such, is not a factor of 
quality for the purpose of these grades. 
It is recommended that each container

be as full of peas and carrots as prac­
ticable without impairment of quality 
and that the product and packing 
medium occupy not less than 90 percent 
of the volume of the container.

(b) Method for ascertaining drained 
weight. The minimum drained weight 
recommendations in Table I are not in­
corporated in the grades of the finished 
product since drained weight, as such, 
is not a factor of quality for the purpose 
of these grades. The drained weight of 
canned peas and carrots is determined by 
emptying the contents of the container 
upon a U.S. Standard No. 8 circular sieve 
of proper diameter containing 8 meshes 
to the inch (0.0937 inch, ±3 percent, 
square openings). The product is evenly 
distributed on the sieve, the sieve in­
clined slightly to facilitate drainage, and 
allowed to drain for 2 minutes. The 
drained weight is the weight of the sieve 
and the peas and carrots less the weight 
of the dry sieve. A sieve 8 inches in 
diameter is used for the No. 2l/z size can 
(401 x 411) and smaller sizes; and a 
sieve 12 inches in diameter is used for 
containers larger than the No. 2Vfe size 
can.
§ 52.6205 C o m p lia n ce  with recom­

mended minimum drained weights.
* Compliance with the recommended 
minimum drained weights for canned 
peas and carrots is determined by aver­
aging the drained weights from all the 
containers which are representative of a 
specific lot. Such lot is considered as 
meeting the recommendations if the 
following criteria are met:

(a) The average of the drained 
weights from all of the containers meets 
the recommended drained weight; and

(b) The drained weights from the 
containers which do not meet the 
recommended drained weight are within 
the range of variability for good com­
mercial practice.

Table I
RECOMMENDED MINIMUM DRAINED WEIGHTS O F PEAS 

AND CARROTS

Container size or 
designation

If the style of the carrot is—

Sliced; strips Diced;
double-diced

8 oz. Tall........................ .
Ounces

6.5
Ounces

5.5
No. 2 Vacuum (3H#X 

3H«)................................ 9.5 9.6
No. 303............................. 10.6 10.8
No. 303 (Glass)................. 10.6 10.8
NÓ. 10............... ................. 70.0 71.0

S ample U nit S ize, Factors of Quality 
§ 52.6206 Sample unit size.

Compliance with requirements for 
factors of quality and for proportions of 
ingredients shall be based on a sample 
unit consisting of 10 ounces of drained 
product. A sample unit may be comprised 
of:

(a) The entire contents of a con­
tainer; ,

(b) A combination of the contents of 
two or more containers;

(c) A representative portion of the 
contents of a container;
Provided, That not more than one (1) 
sample unit is derived from any one 
single container smaller than a No. 10 
can and that no less than two (2) sample 
units are derived from any one single 
container of a No. 10 can size or larger.
§ 52.6207 Ascertaining the grade of a 

sample unit.
(a) General. The grade of a sample 

unit of canned peas and carrots is as­
certained by considering; The flavor and 
odor which are not scored; the rating of 
the factors of color, uniformity of size 
and shape, absence of defects, and char­
acter which are scored; the total score; 
and the limiting rules which may be 
applicable.

(b) Definition of flavor and odor. (1) 
“Good flavor” means that the product 
and each of the vegetables has a good, 
characteristic, normal flavor and odor.

(2) “Fairly good flavor” means that 
the product may be lacking in good flavor 
and odor but is free from objectionable 
flavors and objectionable odors Of any 
kind.

(c) Factor not rated by score points.
(1) Flavor and odor.

(d) Factors rated by score points. The 
relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The maximum number of 
points th a t may be given such factors 
are:

Points
Color ___________________ 20
Uniformity of size_______  20
Absence of defects------------   30
Character_______________ 30

Total .............- ...........100
§ 52.6208 Ascertaining the rating for the 

factors which are scored.
The essential variations within each 

factor which is scored are so described 
that the value may be ascertained for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive. (For example, 
“18 to 20 points” means 18, 19, or 20 
points.)
§ 52.6209 Color.

(a) General. The factor of color refers 
to the overall appearance of the product 
arid to the color and brightness of the 
vegetables individually.

(b) (A) Classification. Caflned peas 
and carrots which possess a good color 
may be given a score of 18 to 20 points. 
“Good color” means that the product 
possesses an overall color that is at least 
reasonably bright and each of the vege­
tables is not more than slightly affected 
by variations in color; that the carrots 
possess an orange-yellow color which is 
bright and typical and the presence oi 
green, white, or orange-brown units does 
not more than slightly affect the appear­
ance or eating quality of the carrots, 
that the color of the peas is normal ana 
is typical of at least reasonably young
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and reasonably tender peas with practi­
cally no “blond” or “cream” colored peas.

(c) (B) Classification. Canned peas 
and carrots which possess a reasonably 
good color may be given a score of 16 or 
17 points. Canned peas and carrots that 
fall into this classification shall not be 
graded above U.S. Grade B, regardless of 
the total score for the product (limiting 
rule). “Reasonably” good color means 
that the product possesses an overall 
color which may be slightly dull but is 
not off color; that the color of each of 
the vegetables may be variable but not 
to the extent that the appearance of the 
product is seriously' affected; that the 
presence of green, white, or orange- 
brown units does not seriously affect the 
appearance of the carrots; that the 
color of the peas is typical of fairly young 
and fairly tender peas.

(d) (SStd) Classification. If the
canned peas and carrots fail to meet the 
requirements of paragraph (c) of this 
section a score of 0 to 15 points may be 
given and the product shall not be graded 
above Substandard, regardless of the 
total score for the product (limiting 
rule). ™ .. ■
§ 52.6210 Uniformity of size and shape.

(a) General. Under this factor, con­
sideration is given only to the uniformity 
of size and shape of the carrot ingredi­
ent. The percentage, by weight, of the 
carrot ingredient consisting of units 
smaller, or larger, than the required size 
for a particular style is determined by 
separating all such units from the other 
carrot units in the sample unit, weighing 
such units, and dividing that weight by 
the total weight of the drained carrot in­
gredient in the sample unit.

(b) Ascertaining dimensions. Size di­
mensions of the various units are meas­
ured as follows:

(1) Diameter and thickness of sliced 
carrots. The diameter of a slice is the 
measurement across the largest cut sur­
face of the slice. The thickness of a 
slice is measured at the thickest portion 
between the two cut surfaces of the slice.

(2) Size of diced carrots. The size of a 
dice is the length of the edge (other than 
rounded outer edges) which is most rep­
resentative of the size of the approximate 
cube.

(3) Width of a strip. The width of a 
strip is the widest cut surface measured 
at right angles to the length of the unit.

(c) (A) Classification. Canned peas 
and carrots that are practically uniform 
m size and shape may be given a score of 
18 to 20 points. “Practically uniform in 
size and shape” means that:

(1) The carrots comply with the meas­
urement, shape, and uniformity require­
ments for (A) classification in Table II; 
and, in addition

The overall appearance of the 
vnK +• *s n°k materially affected by

lations or irregularities in size and
shape of the units.

(d) (B) Classification. Canned peas 
and carrots that are reasonably uniform 
in size and shape may be given a score

6 0r ^  Peints. Canned peas and 
Rhoii fal1 in^° this classification

an not be graded above U.S. Grade B

regardless of the total score for the 
product (limiting rule). “Reasonably 
uniform in size and shape” means that:

(1) The carrots comply with the meas­
urement, shape, and uniformity require­
ments for (B) classification in Table II; 
and, in addition

(2) The overall appearance of the 
product is not seriously affected by vari­

ations or irregularities in size and shape 
of the units.

(e) (.SStd) Classification. Canned peas 
and carrots that fail to meet the require­
ments of paragraph (d) of this section 
may be given a score of 0 to 15 points 
and shall not be graded above Substand­
ard, regardless of the total score for the 
product (limiting rule).

T a b l e  II

UNIFORMITY OF SIZE AND SHAPIJ. REQUIREMENTS FOR CARROT INGREDIENT IN CANNED PEAS AND CARROTS

(A) (B)

Styles of .Measurement and/or shape of Classification maximum varia- Classification maximum varia- 
carrots individual units. tion (percent by weight of tion (percent by weight of

carrot ingredient in the carrot ingredient in the 
sample unit) sample unit)

Sliced................ r y j '—maximum diameter;,
%"—maximum thickness.

Diced................ Approximate cube shape,
%"—minimum; %"—maxi­
mum.

Double-diced.. Approximate double-cube 
shapes.

Strips...............Approximate french-cut shapes,
lpi"  minimum length, 
maximum width.

15 percent may exceed these 
measurement limits.

20 percent may fail these meas­
urement limits, provided small 
chips do not materially affect 
appearance of product.

20 percent may be noticeably 
smaller or larger than aver­
age sized unit.

25 percent may be less than 
in length or exceed 

width.

25 percent may exceed these 
measurement limits.

30 percent may fail these meas­
urement limits, provided 
small chips do not seriously 
affect appearance of product.

30 percent may be noticeably 
smaller or larger than aver­
age sized unit.

35 percent may be less than 
1 yi"  in length or exceed %” 
width.

§ 52.6211 Defects.
(a) General. The factor of defects re­

fers to the degree of freedom from harm­
less extraneous vegetable material, dam­
aged units, seriously damaged units, and 
any other defect which detracts from 
the appearance or edibility of the 
product.

(1) “Harmless extraneous vegetable 
material” means:

(1) Material common to the pea or 
carrot plant (such as leaves, stems, or 
pods); and

(ii) Harmless material from other 
plants (such as thistle buds or seeds) 
which are succulent.

(2) “Damaged unit” means any pea or 
carrot unit that is affected by discolora­
tion or other blemish to the extent that 
the appearance or edibility of the unit 
is materially affected and has the fol­
lowing specific meanings with respect to 
each vegetable:

(i) Peas. Any spotted or off-colored 
pea (other than blond peas) such as 
brown or gray discoloration.

(ii) Carrots. Any unit possessing an 
unpeeled area greater than the area of a 
circle one-eighth inch in diameter; and 
any unit blemished by internal or exter­
nal discoloration, such as sunburn or 
green color, or other similar color.

(3) “Seriously damaged unit” means 
a pea or carrot unit that is damaged to 
the extent that the appearance or edibil­
ity of the unit is seriously affected and 
includes units with very dark spots or 
serious discoloration or other abnormal­
ities.

(4) “Other defects” means defects not 
specifically mentioned that affect the 
appearance or edibility of the product 
and include, but are not limited to, the 
following:

(i) Peas. Mashed peas, broken peas, 
loose cotyledons, loose skins, and any 
portions thereof;

(ii) Carrots. Crushed, broken, or 
cracked units or units with excessively 
frayed edges and surfaces.

(b) (A) Classification. Canned peas 
and carrots that are practically free 
from defects may be given a score of 27 
to 30 points. “Practically free from de­
fects” means that there may be present:

(1) Not more than one (1) piece of 
harmless extraneous material per 60 
ounces of drained product (average of 
entire sample); and

(2) Not more than the following per 
sample unit of 10 ounces:

(i) A total of 8 damaged and seriously 
damaged units of which not more than 
one (1) may be seriously damaged: Pro­
vided, That damaged and seriously dam­
aged units, either singly or in combina­
tion, may no more, than slightly affect 
the appearance or eating quality of the 
product;

(ii) Harmless extraneous material 
and/or other defects, individually or col­
lectively, which materially affect the 
appearance of the product; and

(iii) Any combination of the forego­
ing which materially affect the appear­
ance or eating quality of the product.

(c) (B) Classification. If the canned 
peas and carrots are reasonably free 
from defects a score of 24 to 26 points 
may be given. Canned peas and carrots 
that fall into this classification shall not 
be graded above Grade B, regardless of 
the total score for the product (limiting 
rule). “Reasonably free from defects” 
rrieans that there may be present:

(1) Not more than one (1) piece of 
harmless extraneous material per 30 
ounces of drained product (average of 
entire sample); and

(2) Not more than the following per 
sample unit of 10 ounces:

(i) A total of 15 damaged and seri­
ously damaged units of which not more 
than 3 units may be seriously damaged: 
Provided, That damaged and seriously 
damaged units, either singly or in com­
bination, do not seriously affect the ap­
pearance or eating quality of the 
product;
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(ii) Harmless extraneous material 

and/or other defects, individually or col­
lectively, which seriously affect the ap­
pearance or eating quality; and

(iii) Any combination of the fore­
going which seriously affect the appear­
ance or eating quality of the product.

(d) (SStd) Classification. Canned
peas and carrots that fail to meet the 
requirements of paragraph (c) of this 
section may be given a score of 0 to 23 
points and shall not be graded above 
Substandard, regardless of the total 
score for the product (limiting rule).
§ 52.6212 Character.

(a) General. The factor of character 
refers to the tenderness and maturity 
of the peas; and the tenderness and 
degree of freedom from stringy or coarse 
fibers in the carrots.

(b) (A) Classification. Canned peas 
and carrots which possess a good charac­
ter may be given a score of 27 to 30 
points. Good character means that;

(1) Carrots. The carrot units are ten­
der, are not fibrous, and possess a prac­
tically uniform texture.

(2) Peas. The peas are at least rea­
sonably tender and comply with the re­
quirements of Table HI.

(c) (B) Classification. If the canned 
peas and carrots possess a reasonably 
good character, a score of 24 to 26 points 
may be given. Canned peas and carrots 
that fall into this classification shall not 
be graded above U.S. Grade B, regard­
less of the total score for the product 
(limiting rule)* “Reasonably good char­
acter” means that;

(1) Carrots. The carrot units are at 
least reasonably tender, may be variable 
in texture but are not tough, hard, or 
mushy; and not more than 5 percent, by 
weight, of the carrot ingredient may 
possess coarse, fibrous material.

(2) Peas. The peas are at least fairly 
tender; the skins of not more than 5 
percent, by count, of the peas may be 
ruptured to a width of one-sixteenth 
inch or more; and, the peas comply with 
the requirements of Table III.

T a b l e  III

tions are based on the percentage, by 
weight, of pure salt (NaCl) in solution. In 
making the test a 250 ml. glass beaker is 
filled with the brine solution to a depth 
of approximately 2 inches. The brine 
equipment, solution, and peas should be 
at the same temperature. Only peas that 
sink to the bottom of the receptacle 
within 10 seconds after immersion are 
counted as “peas that sink”. Pieces of 
peas and loose skins should not be used 
in making the brine flotation test.

Lot Compliance

§ 52.6214 Ascertaining the grade of a 
lot.

The grade of a lot of canned peas and 
carrots covered by these standards is 
determined by the procedures set forth 
in the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables, Processed Products thereof, 
and Certain Other Processed Food Prod­
ucts (§§ 52.1 to 52.87).

S core S heet

§ 52.6215 Score sheet for canned peas and carrots. v

Kinds of ingredients

Per sample unit

Aggregate weight 
each ingredient

Proportion 
of ingredient

..........oz. ......... %
Carrots:

..........oz. ......... %

..........oz. ■ , ......... %

..........oz. ......... %

..........oz. ......... %

..........oz. 100%

Factors Score points

20
[(A) 18-20 
■1(B) » 16-17 
l(SStd) ‘ 0-15

20
((A) 18-20 
<(B) ‘ 16-17 
USStd) *0-15

30
[•(A) 27-30 
1(B) ‘ 24-26 
((SStd) ‘ 0-23

30
[(A) 27-30 
•1(B) 124r-26 
l(SStd) ‘ 0-23

Flavor ( ) Good ( ) Fairly Good ( ) Off

i Indicates limiting rule.
[F.R. Doc. 70-7640; Filed, June 18, 1970; 8:45 am.]

SUMMARY OF MAXIMUM ALLOWANCES FOR THE BRINE 
FLOTATION TEST

Grade
Score
range

Maximum number of peas that sink 
in -10 seconds

13% salt 15% salt 16% salt ' 
in solution in solution in solution

A - . ........ 27 to 30
Percent by count 
5 2 None

B............... 24 to 26 N o limit 10 2

(d) (SStd) Classification. Canned peas 
and carrots that fail to meet the require­
ments of paragraph (c) of this section 
may be given a score of 0 to 23 points 
and shall not be graded above Substand­
ard, regardless of the total score for the 
product (limiting rule).

Methods of Analyses 
§ 52.6213 Methods of analyses. ’

(a) Brine flotation test. The brine flo­
tation test utilizes salt solutions of vari­
ous specific gravities to separate the peas 
according to maturity. The brine solu­

Chapter VIII— Agricultural Stabiliza­
tion and Conservation Service  
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS

[Sugar Reg. 813.7, Amdt. 2]

PART 813— ALLOTMENT OF SUGAR 
QUOTAS, DOMESTIC BEET SUGAR 
AREA

1970
Basis and purpose. This amendment is 

issued under section 205(a) of the Sugar 
Act of 1948, as amended (61 Stat. 926 
as amended) hereinafter called the 
“Act”, for the purpose, of amending 
Sugar Regulation 813.7 (35 F.R. 169), as 
amended, which established allotments 
of the sugar quota for the domestic beet 
sugar area for the calendar year 1970.

This amendment is necessary (1) to 
substitute more up to date estimates for

istimated data on 1969 crop sugar pro- 
iuction, 1969 sugar marketings ana 
January 1,1970, sugar inventories on the 
iasis of data which have become a part 
if the official records of the Department,
[2) tb establish allotments equal to w 
aercent of the Domestic Beet Sugar Are 
auota on the basis of such revised daw, 
instead of 80 percent as previously estap- 
lished, and (3) to reflect an increase m 
the beet sugar area quota 
short tons, raw value by Sugar Regu 
tion 811, Amendments 3 and 4.

Findings heretofore made by the Ad­
ministrator, Agricultural Stabilization 
ind Conservation Service (35 F-K. i 
include the provision that this 0 
shall be revised without further no 
ir hearing, for the purposes statea
ibove. .

Allotments set forth herein are esta - 
iished on the basis of and consistent 
the findings previously made by 
Administrator.
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In accordance with paragraph (6) of 
the findings and conclusions set forth in
S.R. 813.7 (35 F.R. 169) and pursuant 
to paragraph (e) of such regulation, 
paragraphs (4) and (10) of such find­
ings and conclusions are amended as 
follows:

(4) The determination of allotments 
in finding (3), are set forth in the follow­
ing table. They are based on more up to 
date data of estimates for 1969 crop 
processings, 1969 sugar marketings and 
January 1, 1970, inventories which data 
shall be used pending availability and

substitution of revised estimates or final 
data for such estimates and as applied 
to the Domestic Beet Sugar Area 
quota of 3,358,667 short tons, raw value. 
Allotments of the 1970 quota as estab­
lished by this order are 90 percent of 
the allotments as shown in column (12).

Estimated process- Average marketings 
ings of sugar from within the quota 

1969 crop beets 1965-69

Hundred- Percent Hundred- Percent 
weight of total weight of total 
refined refined

Percent 
of total 
(col. 2X 
0.75+ 

col. 4X 
0.25)

Base
allotments,' 
short tons, 
raw value 

(col. 5X 
quota) *

Jan. 1, effective inventories 
hundredweight, refined

Estimated
1970

1965-69 
Adjusted 
average 
to col. 7 

total

Inventory 
imbalances 

col. 7 -  
col. 8

Adjustments to 
- base allotments 3

Hundred- Short tons 
■ weight raw value 

refined

Allotments, 
short tons, 
raw value 

(col. 6+  
col. 11)

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (H) (12)
8,650,000 13. 7260 7,320,162 12.9581 13.5340 450,780 8,245,259 7,306,683 +938,576 +51,977 +2,781 453 5618,850, 000 14.0433 7,185,126 12. 7190 13. 7122 456,715 7,538; 078 6,417,379 +1,120,699 +119,740 +6; 406 463,121480,427 .7623 441,755 .7820 .7672 25,553 239,166 230, 739 +8,427 0 o13,307,845 21.1171 13,370,798 23.6688 21. 7550 724,599 11,082,384 12,816,552 -1,734,168 -107,296 —5,740 718*8598,900,945 14.1242 9r383,681 16.6109 14. 7459 491,145 7,371,326 9,223,759 -1,852,433 -114,613 - 6 ,132 485 013329,792 .. 5233 340,033 .6019 .5430 18,086 316,128 361,862 -45,734 -2 ,830 -152 17,934
2,380, 786 3.7779 1,925,477 3.4085 3.6856 122,757 2,011,465 1,811,000 +200,465 -4 ,841 +259 123, 0161,025,947 1.6280 937,279 1.6592 1.6358 54,484 725,018 854,957 -129,939 —8,040 —4309,400,000 14.9161 7,440.116 13.1704 14.4797 482,279 6,633, 794 5,826,282 +807,512 +56; 221 +3,008 485| 287
2,750,000 4.3637 2,393,484 4.2369 4.3320 144,287 2,264,150 2,071,505 +192,645 06,943,504 11.0181 5,753,238 10.1843 10.8096 360,038 5,978,356 5,484,406 ' +493,950 0 . 36Ô;Ô38

63,019,246 100.0000 56,491,149 100.0000 100.0000 3,330,723 52,405,124 52,405,124 ±3,762,274 . +232,779 +12,454 3,358,667

Amalgamated Sugar Co., The...
American Crystal Sugar Co.......
Buckeye Sugars, In c ...............
Great Western Sugar Co_______
Holly Sugar Corp........................
Layton Sugar C o .4.......................
Maine Sugar Industries, Inc.

Spreckels Sugar Co.......
Union Sugar Division, 

Consolidated Foods C 
Utah-Idaho Sugar C o..

1 Column (5)Xquota less allotments of 27,944 tons for Maine Sugar Industries, Inc.
2 Plus (+) adjustments in col. 10=(Extent (+ ) quantities in col. 9 exceeds 10 percent 

of col. 8)X(25 percent); Minus (—) adjustments in col. 10=total of (+ ) adjustments 
in col. 10, prorated to processors on the basis of minus (—) quantities in col. 9. Plus (+ ) 
and minus (—) adjustments in col. 11 =  (col. 10 adjustments)X(0.0535).

2 This processor not included in the basic allotment method computations. The 
allotment established for Maine Sugar Industries, Inc., is based on its effective

inventory on January 1, 1970 of 356,145 cwts. plus 15 percent of its estimated 1970 
crop beet sugar production. Estimated 1970 crop sugar production is based on 37 042 
acres planted for Maine Sugar Industries, Inc.

4 Prior to the application of the alternative measure of “processings” 1969 crop 
processings were 328,072 cwts. and Jan. 1, 1970, effective inventories were 314 408 
cwts. for Layton Sugar Co.

(10) To assure that an allottee will not 
market a quantity of sugar in excess of 
his final allotment to be established later 
on the basis of final data, allotments 
established by this order should be limit­
ed to 90 percent of the quota pending the 
allotment of the quota based upon final 
data. _

Order. Pursuant to the authority vest­
ed in the Secretary of Agriculture by sec­
tion 205(a) of the Act and in accordance 
with paragraph (e) o f .§813.7 of this 
chapter, paragraph (a) of § 813.7 is 
amended to read as follows:
§ 813.7 Allotment of the 1970 sugar 

quota for the Domestic Beet Area.
(a) Allotments. For the period Jan­

uary 1, 1970, until the date allotments of 
the entire 1970 calendar year sugar quota 
for the Domestic Beet Sugar Area are 
prescribed, 90 percent of the 1970 quota 
for the Domestic Beet Sugar Area is here­
by alloted to the following processors in 
the quantities which appear opposite 
their respective names:

(Secs. 205, 209, 403 ; 61 Stat. 926, as amended, 
928, as amended, 932; 7 U.S.C. 1115, 1119, 
1153)

Effective date. Allotments established 
in this order differ from those currently 
in effect as established in S.R. 813.7 (35 
F.R. 4693). To afford adequate oppor­
tunity for processors to plan and to mar­
ket sugar in an orderly manner, it is im­
perative that this amendment becomes 
effective as soon as possible. Accordingly, 
it is hereby found that compliance with 
the 30-day effective data requirement of 
5 U.S.C. 553 is impracticable and con­
trary to the public interest and con­
sequently, this amendment shall be effec­
tive when published in the F ederal Reg­
ister.

Signed at Washington, D.C., on June 
12, 1970.

Carroll G. B runthaver, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[F.R. Doc.

Processors
Equivalent 

Short tons, in hundred- 
raw value weight

refined beet 
sugar

70-7639; Filed, 
8:45 a.m.J

June 18, 1970;

Amalgamated Sugar Co., The 
R^tnCancCrystaf  Sugar C o ..Buckeye sugars, Inc6. .
Great Western Sugar Co"'
Holly Sugar Corpi I " "  
Layton Sugar Co.

industries, Im I „ I Michigan Sugar Co 
TÌ“Ìor Sugar Division, 

Sn™ierit Gage Coal Co
S of w f  ®uga£ Co-> Division oi American Sugar Co
Union Sugar Divkion, -” -
n  S  aW  Foods Corp .  
Utah-Idaho Sugar C o .. . . . . . .

408,205 
416,809 
22,998

646,973 
436,512 
16,141 
25,149 

110,714

48,649

436,758

129,858 
324,034

T T  ,, Subtotal_
Unallotted.

7,630,000 
7,790,822 

429,869

12,092,953 
8,159,103 

301,701 
470,075 

2,069,421

909,327

8,163, 701

2,427,252 
6,056,710

3,022,800 
335,867

Total.

56,500,934 
6,277,888

3,358,667 62,778,822

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1970 Crop 
Wheat Supp.J

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpart— 1970 Crop Wheat Loan and 
Purchase Program 

Correotion
In F.R. Doc. 70-7036 appearing at page 

8867 in the issue for Tuesday, June 9, 
1970, in the rate tables under § 142Î.489
(a) the following changes should be 
made:

1. Under “Louisiana” the reference to 
“East Baton Rogue” should read “East 
Baton Rouge”.

2. Under “Maryland” the rate for the 
county “St. Marys” should read “1.36”,

3. Under “Minnesota”:
a. The rate for the county “Big Stone” 

should read “1.39”.
b. The reference to “Mille Laos” 

should read “Mille Lacs”.

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter III— Consumer and Marketing 
Service (Meat Inspection), Depart­
ment of Agriculture

SUBCHAPTER A— MEAT INSPECTION 
REGULATIONS

PART 307— FACILITIES FOR 
INSPECTION

Overtime Work of Meat Inspection 
Employees

On April 30, 1970, there was published 
in the F ederal R egister (page 6856, Doc. 
70-5323) an amendment to the Federal 
meat inspection regulations relating to 
the change of fees for overtime work of 
meat inspection employees. The words 
“on any Saturday, Sunday, or holiday, or 
for more than 8 hours” were inadvert­
ently omitted.

Section 307.4 is corrected to read as 
follows:
§ 307.4 Overtime work of meat inspec­

tion employees.
The management of an official estab­

lishment, an importer, or an exporter 
desiring to work under conditions which 
will require the services of an employee 
of the program on any Saturday, Sunday, 
or holiday, or for more than 8 hours on
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any other day, shall, sufficiently in ad­
vance of the period of overtime, request 
the inspector,in charge or his assistant 
to furnish inspection service during such 
overtime period, and shall pay the Ad­
ministrator therefor $8.40 per hour to 
reimburse the Service for the cost of the 
inspection services so furnished. It will 
be administratively determined from 
time to time which days constitute holi­
days.
(34 Stat. 1264, Sec. 306, 46 Stat. 689; 19 U.S.C. 
1306, 21 U.S.C’. 89)

Done at Washington, D.C., on June 15, 
1970.

R oy W. Lennartson,
Administrator.

[F.R. Doc. 70-7757; Filed, June 18, 1970;
8:48 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation 

- [Docket No. 9323; Amdt. 135-18]
PART 135— AIR TAXI OPERATORS 

AND COMMERCIAL OPERATORS OF 
SMALL AIRCRAFT

Additional Airworthiness Standards 
for Airplanes With 10 or More Pas­
senger Seats
The purpose of this amendment to 

Part 135 of the Federal Aviation Regu­
lations is to require that, after May 31, 
1972, reciprocating-engine and turbo­
propeller powered small airplanes having 
10 or more passenger seats meet certain 
additional airworthiness standards, and 
to require operation of those airplanes 
in compliance with specified perform­
ance operating limitations.

This amendment is based on a notice 
of proposed rule making (Notice 68-370 
published in the F ederal R egister on 
January 7, 1969 (34 F.R. 210). Except 
for minor editorial changes a,nd as spe­
cifically discussed below, this amendment 
and the reasons therefor are the same 
as those proposed in Notice 68-37.

This amendment is part of a three- 
step regulatory program, which is dis­
cussed in Notice 68-37, that is intended 
to upgrade the level of airworthiness for 
airplanes in Part 135 operations. The 
first step in this program was the issu­
ance of Special Federal Aviation Regu­
lation No. 23 (SFAR No. 23), which 
established additional airworthiness 
standards for small airplanes that are 
capable of carrying more than 10 occu­
pants and that are intended to be used 
in operations under Part 135.

This amendment implements the sec­
ond step of the program. This amend­
ment requires that after May 31, 1972, 
reciprocating-engine and turbopropeller 
powered small airplanes that have 10 
or more passenger seats must be type 
certificated in accordance with specified 
airworthiness standards in addition to

the applicable airworthiness standards 
in Part 23 or predecessor regulations. 
After May 31, 1972, no person may op­
erate such an airplane under Part 135 
unless it is type certificated in the trans­
port category or in accordance with the 
applicable regulations of Part 23 or pred­
ecessor regulations and the additional 
airworthiness standards in new Appen­
dix A, which is adopted by this amend­
ment. However, such an airplane may 
be operated under Part 135 after May 31, 
1972, if it has been type certificated be­
fore July 1, 1970, in accordance with 
Part 23, or predecessor regulations, and 
special conditions issued by the Admin­
istrator or SFAR No. 23.

Interested persons havfc been afforded 
an opportunity to participate in the 
rule making through submission of writ­
ten continents. Due consideration has 
been given to all relevant matter 
presented.

The Aerospace Industries Association 
of America, Inc., (AIA) and the National 
Air Transportation Conference (NATC) 
requested in response to Notice 68-37, 
that the FAA defer action on Notice 68-  
37 and convene a meeting with air taxi 
operators, manufacturers, the Civil Aero­
nautics Board, and the National Trans­
portation Safety Board to establish a 
regulatory program, both from air­
worthiness and operating points of view, 
that would enhance commuter type air­
line service. The NATC stated the ob­
jective of such a meeting would be to 
determine the feasibility for a compre­
hensive study of the types of aircraft 
needed to assure the orderly growth and 
development of air carriers operating 
under Part 298 of the Economic Regula­
tions of the Civil Aeronautics Board.

The AIA and the NATC contend that 
because of the variabilities involved in 
the commuter air carrier and air taxi/ 
charter industry, from an economic point 
of view, the FAA alone cannot determine 
how much safety the public can afford. 
These commentators state that the level 
of safety provided by the FAA through 
SFAR No. 23 is, in fact, an adequate 
level of safety that meets the complete 
intent of the Federal Aviation Act of 
1958; that is, to encourage and foster the 
development of civil aeronautics and air 
commerce in the United States and 
abroad and to consider the duty resting 
upon air carriers to perform their serv­
ice with the highest possible degree of 
safety in the public interest. The AIA 
contends that a viable commuter service 
cannot in fact be established, or where 
established cannot continue to operate, 
in a manner that will serve the public 
if these regulations are adopted as pro­
posed. The AIA contends that because of 
the 0.6 factor in the computation of 
landing distance, a 5,000-foot runway 
would be required for aircraft that now 
safely operate from a 3,000-foot runway 
and that communities that cannot afford 
airport improvements would no longer 
receive commuter airline service. The 
AIA further contends that the basic cost 
of the aircraft to the operator would be 
increased by the additional equipment 
and testing required for aircraft certi­

fication and this cost, in addition to in­
creased operating costs, would have a 
serious dampening effect on expansion 
of service into communities now being 
served. The AIA also states that the ac­
cident history of the commuter airlines 
clearly shows that the record of the air­
craft certificated in accordance with 
either the special conditions (upon which 
SFAR No. 23 is based) or SFAR No. 23 
is without blemish, that aircraft acci­
dents that have occurred involve air­
craft certificated prior to 1956, and that 
the accident record of the commuter air­
lines using aircraft certificated under 
Part 23 of the Federal Aviation Regula­
tions and Part 3 of the Civil Air Regula­
tions is equivalent to that of certificated 
air carriers.

We have determined that there is not 
sufficient justification for withdrawing 
Notice 68-37 or for holding the meeting 
as requested by the AIA and the NATC. 
Interested persons have been given the 
opportunity to submit data to support 
their positions. To this end the expira­
tion date of Notice 68-37 was extended 30 
days in response to the AIA and the 
NATC requests to enable them to sub­
mit technical data showing the effect of 
the proposed regulation on specific air­
plane designs. Such data were not sub­
mitted. The FAA believes that the meet­
ing requested by the AIA and the NATC 
would lead to no constructive results and 
would only serve to delay action on 
needed regulations. Therefore, the FAA 
is proceeding with this amendment for 
the reasons set forth in Notice 68-37 and 
further amplified herein.

We do not agree with the view that no 
further regulatory action beyond SFAR 
No. 23 is needed, especially when the 
projected growth of operations with the 
new class of airplanes capable of carry­
ing 10 or more passengers is considered. 
We believe that servipe experience does 
not support the views of the AIA and the 
NATC. As we indicated in Notice 68-37, 
we believe that since the operations with 
airplanes affected by the increased air­
worthiness requirements is a relatively 
small part of operations under Part 135, 
& satisfactory history of operations with 
these airplanes does not necessarily sup­
port the contention that the level of air­
worthiness is now adequate. Service ex­
perience with airplanes certificated un­
der SFAR No. 23 represents even a 
smaller sample, and such a limited serv­
ice experience should not be used to sup­
port the conclusion that SFAR No. 23 
is adequate for future air taxi operations.

In developing the additional perform­
ance requirements in Appendix A, the 
FAA has drawn upon the experience 
gained in the development of the air­
worthiness standards for transport cate­
gory airplanes and in the many years 
of operation of such airplanes. We be­
lieve that as sufficient exposure is accu­
mulated with the affected airplanes, the 
need for a higher performance level for 
takeoff and landing will be demonstrated 
as it was for transport category airplanes. 
Present technology does not justify re­
affirming this need by actual operating 
experience. In developing the rules in
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Notice 68-37, we also considered the op­
erating experience with presently cer­
tificated air taxi airplanes. A review of 
the accidents with, small multiengine 
air taxi airplanes reveals that there were 
13 accidents in the 5-year period from 
the beginning of 1964 through the end 
of 1968 in which engine failure occurred 
in flight during takeoff. There were 6 
injuries and 32 fatalities in those 13 ac­
cidents. During that period, there were 
no accidents in transport category air­
planes in air carrier operations in which 
engine failure occurred in flight during 
takeoff. We believe that the safety rec­
ord of the transport category airplanes 
is due, to a large extent, to airplane per­
formance requirements that provide 
stay-up ability when an engine fails. 
Therefore, we believe that there is ade­
quate justification for upgrading takeoff 
performance as proposed in the notice.

A review of landing accidents and 
incidents reveals that there have been 
enough long, short, and hard landings 
to justify upgrading landing perform­
ance requirements. The FAA is aware 
that the use of a 0.6 factor in establish­
ing the landing field length operating 
limitation will have a significant eco­
nomic impact. As pointed out by the AIA, 
this would require a runway length of 
5,000 feet for an airplane that has a 
flight test landing distance of 3,000 feet. 
We believe the need for this runway 
length margin is verified by experience 
with transport category airplanes and 
by the relatively large number of acci­
dents in air taxi operations during land­
ings. We believe that curtailment of 
operations at airports where adequate 
runways do not exist is justified. Com­
munities desiring air taxi service must 
provide adequate runways, be served by 
smaller and slower airplanes, or await 
the development of aircraft with appro­
priate charactertistics to serve limited 
facilities. There are airplanes currently 
available that have landing field lengths 
less than 3,500 feet. We do not agree 
with the AIA’s contention that an air­
plane can land safely day-in and day- 
out on a runway that provides no margin 
over the landing distance determined in 
the performance flight tests, since the 
lgnt test distance does not account for 

^ latipns in runway surface condition-; 
and other operational variations. The 
landing field length operating limita­
ron in Appendix A is therefore adopted 
as proposod for destination airports. 
w.fai™ ermore. the FAA does not agree 
witn the contention that the air taxi 
moustry cannot afford to operate any 

certificated in accordance with 
J E W  A' We believe that the tech- 
nl7?gy hardware now available will 
allow attainment of the level of perform- 
ahio provided by Appendix A at reason-
opera k and wil1 allow Profitable PTratl0n by air taxi operators.
(atpa\ Air Line Phots Association 
6« o»7Aj  • oppressed the view that Notice
a com iíí k?1 far enou&h and that 
nes-5 higher level of airworthi-
airDiano^^íl6 Prescribed for all air taxi 
of a i m ? 'J he application of one level 
worthv ?rthiness to all air carriers is a 

y long-range regulatory objective.
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However, we do not consider it practi­
cable to impose standards comparable to 
those applicable to transport category 
airplanes at this time upon all air taxi 
airplanes. The air taxi industry has 
grown into a major industry under Parts 
23 and 135 and predecessor regulations. 
The level of airworthiness prescribed by 
those regulations has changed little over 
the last 20 years. Approximately 75 per­
cent of the 14,000 airplanes used in 
operations under Part 135 in 1968 were 
single-engine airplanes. We believe that 
the only practicable way to increase the 
level of airworthiness of air taxi air­
planes to a level comparable to that of 
transport category airplanes is by an 
evolutionary process as provided by the 
FAA|s three-step program. The NTSB 
has indicated its support for the FAA’s 
three-step program.

The ALPA objected to the application 
of the additional airworthiness stand­
ards based on airplane capacity and 
expressed the view that such a basis for 
application of the standards would be 
difficult to justify to air taxi passengers. 
The FAA is using seating capacity 
because it is considered an appropriate 
means of identifying a class of airplanes 
on which it is considered necessary to 
impose additional airworthiness stand­
ards in upgrading the airworthiness of 
air taxi airplanes.

Applicability. Section 135.144 is a new 
section in Part 135 which states the ap­
plicability of these additional airworthi­
ness standards, As adopted, § 135.144 is 
changed from the notice. Under the pro­
posal all reciprocating-engine or turbo­
propeller powered small airplanes of a 
type which were type certificated as ca­
pable of carrying more than 10 occupants 
would have had to comply with the addi­
tional airworthiness standards. The 
effect of the proposal would have been 
to make the additional airworthiness re­
quirements applicable to every airplane 
covered by a type certificate when the 
maximum number of occupants approved 
for any airplane covered by that type cer­
tificate was more than 10. Many type 
certificates cover several models, all of 
the same basic design, but having differ­
ent maximum seating capacities. Under 
the proposal, if any model covered by a 
type certificate were approved for more 
than 10 occupants, all other models cov­
ered by that type certificate would have 
been required to comply with the addi­
tional airworthiness requirements when 
used in Part 135 operations, regardless 
of the number of passenger seats.

In the light of the comments received 
and upon further consideration, the FAA 
has concluded that the applicability por­
tion of the proposal was not practicable 
and should be modified in the rule 
adopted. Accordingly, as adopted, the ad­
ditional airworthiness standards required 
by § 135.144 apply to reciprocating-en­
gine or turbopropeller powered small air­
planes, as proposed, but only to airplanes 
that have a passenger seating configura­
tion, excluding any pilot seat, of 10 seats 
or more. Therefore, under the regulations 
as amended herein an ATCO certificate 
holder may continue to operate an air­
plane that is type certificated with a seat­

ing configuration for 10 or more passen­
gers without meeting the additional air­
worthiness standards if the passenger 
seating configuration is reduced to nine 
seats or less, excluding any pilot seat.

Section 5(c) ; Accelerate-stop distance. 
One comment questioned the need for 
determination of accelerate-stop dis­
tances for small airplanes on the basis 
of the history of transport category air­
planes which has shown a reduced en­
gine failure rate for turbine engines. We 
consider the need for the accelerate-stop 
distance to be justified. Takeoffs are 
aborted as often for reasons other than 
engine failure as they are for engine 
failure. Transport category airplane ex­
perience in air carrier operations has 
verified the need for the accelerate-stop 
distance.

One comment pointed out that the 
accelerate-stop distance as determined 
under Appendix A would be greater than 
under Part 25 of the Federal Aviation 
Regulations. As indicated by the com­
mentator, the accelerate-stop distance 
for a twin turbopropeller powered air­
plane determined under Appendix A may 
be as much as 10 percent greater than 
the accelerate-stop distance determined 
under Part 25 for such an airplane. The 
increased accelerate-stop distance re­
sults from a W speed that is higher than 
Vi determined under Part 25. The higher 
Vi speed compensates for the fact that 
Appendix A does not require the deter­
mination of the one-engine-inoperative 
takeoff distance that is required under 
Part 25.

One comment contended that the fre­
quency of takeoffs from runways where 
the accelerate-stop distance is critical 
should be taken into consideration in 
establishing the accelerate-stop distance 
The comment was also made that the 
accelerate-stop distance should be differ­
ent for scheduled operations and non- 
scheduled operations. The FAA believes 
that neither of the criteria suggested by 
these comments can be justifiably re­
lated to the determination or applica­
tion of the accelerate-stop distance.

Section 5(e) : One-engine-inoperative 
takeoff. One comment expressed the view 
that section 5(e) should allow one- 
engine-inoperative takeoff capability to 
be demonstrated in such a manner that 
the airplane maintains flight after en­
gine failure by using ground effect. It 
was contended that the proposed re­
quirement would penalize certain air­
plane designs that make better use of 
ground effect by their aspect ratio, wing 
loading, or wing location.

We believe that an airplane that can­
not climb out of ground effect until it 
has accelerated to a speed at which it 
can be configured for cruise is an air­
plane with marginal performance. The 
cost for the additional power needed to 
climb within a reasonable time to a 
safe altitude is justifiable in the interest 
of the resulting gain in safety, and the 
FAA believes the resulting gain in safety 
is substantial.

Section 5( f ) : One-engine-inoperative 
takeoff flight path data. Section 5(f) 
requires the determination of one- 
engine-inoperative takeoff flight path
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data. One commentator expressed a be­
lief that this is a high performance re­
quirement which would not materially 
improve the level of safety for operations 
under Part 135 and would make small 
airplanes uneconomical. Section 5(f) 
does not limit the weight of the airplane 
and is not an operating limitation. Sec­
tion 5 (f) provides data which is required, 
by section 20 of the Appendix, to be 
contained in the airplane flight manual 
as performance information for use by 
the pilot and is not an operating 
limitation.

Section 6(b) (2): Takeoff climb: land­
ing gear retracted. One commentator as­
serted that the proposed two percent 
climb gradient is three times the gradient 
required by special conditions on small 
turbine-engine-powered aircraft which 
have a good safety record, and this re­
quirement will make small airplanes 
uneconomical for Part 135 operations. A 
gradient of two percent is equal to a 
rate of climb of 200 feet per minute at 
100 knots. This rate of climb is needed 
to insure that the airplane is capable 
of attaining a safe altitude within a 
reasonable time after failure of one en­
gine during takeoff, and to provide some 
margin for gusts and other adverse fac­
tors. It is our view that the cost of the 
additional horsepower needed to meet 
the requirement will not prohibit eco­
nomical use of airplanes to which Ap­
pendix A applies.

Section 7(b) : Landing field length. 
The FAA agrees with a comment that the 
proposed factor of 0.6 for both intended 
destination and alternate destination 
landing field length is too restrictive in 
view of the fact that § 127.187 of Part 
121 allows a factor of 0.7 for alternate 
airports. Therefore, section 7(b) is 
changed from the proposal to require a 
factor of 0.6 for the destination airport 
and 0.7 for an alternate airport.

The requirement for a gradient of de­
scent not greater than 3° was questioned 
by commentators who contended that 
the slope for approach should be a func­
tion of the speed. The 3° glide slope is 
used as a standard for determining the 
landing distance and is based on the 
fact that 3° is the general value for the 
glide slope upon which most airplanes 
make their instrument approaches. We 
recognize that certain airplanes are be­
ing designed to operate with a steeper 
glide slope capability and the novel 
characteristics of such airplanes will be 
handled under § 21.16 of Part 21 by is­
suing special conditions.

Commentators claimed that there is 
no need for the 50-foot height and the 
factor of 0.6, both of which provide 
margins for operational variations. They 
pointed out that the margins for oper­
ational variations are unnecessary be­
cause of the maneuverability at low 
approach speeds and low inertia of small 
airplanes, and because of the position of 
the pilot near the ground during flare- 
out should lead to more precise touch- 
downs than is possible in large aircraft. 
The 50-foot height is based, in part, on 
obstacle clearance and this provision for 
obstacle clearance on approaches at the

smaller airports, which are frequently 
used in operations under Part 135, may 
be more important than it is at larger 
airports, which usually have an instru­
ment landing system with a cleared ap­
proach. The factor of 0.6 is based on 
touchdown dispersion and other vari­
ables including runway condition. Al­
though the maneuverability of small air­
planes may enable more precise touch­
downs than can be made in transport 
category airplanes, it is doubtful that 
the ratios of touchdown dispersion to 
landing field length differs significantly 
for large and small airplanes.

Two commentators requested that the 
requirement for determination of land­
ing field length not be applied to air­
planes that have a speed of less than 
100 knots at the 50-foot height. In view 
of the fact that the steady approach 
airspeed in section 7(b) is 1.3V« rather 
than the 1.5 V« airspeed required in 
§ 23.75(a)(1) and the fact that the ef­
fects of gusts are greater at lower air­
speed', the FAA believes the landing 
distance requirements should not be 
eliminated for airplanes that have an 
approach speed of less than 100 knots.

Section 8 :  Trim. The symbol V mo/ V mo, 
which appeared in § 8 (a) and (b) of the 
notice, should be V mo/ M mo. The symbol 
is changed where it appears in § 8.

Section 25: Turbine-engine-gyroscopic 
loads. Under section 25 the engine mount 
and structure may be designed for the 
loads that result under either paragraph.
(a) or (b). One comment stated that 
there is no justification for allowing (b) 
to be used instead of (a) without limita­
tion. Paragraph (b) contains yaw, pitch, 
load, and thrust factors that have been 
developed by experience in the issuance 
of special conditions for type certifica­
tion. The FAA believes the use of (b) as 
an alternative to (a) is justified without 
limitation. The commentator also stated 
that the load factor under paragraph
(b) should be not less than 3.2, the de­
sign maneuvering load factor. The FAA 
believes the combination of the design 
maneuvering load factor with the yaw 
and pitch velocities specified in (b) 
would be unlikely to occur in flight.

Section 28: Fatigue evaluation. One 
comment suggested that the fatigue eval­
uation requirements should apply to all 
major structures including the tail plane, 
fin, and rudder. The suggested expansion 
of the applicability of § 28 in this amend­
ment would be beyond the scope of the 
notice. However, the FAA intends to ex­
pand the fatigue evaluation requirements 
to cover other flight structures in future 
rule making. ,

Section 32: Doors and exits. One com­
ment questioned the need for an emer­
gency exit on the same side of the air­
plane as the passenger entrance door. 
The need for this exit is based on the 
fact that the use of the passenger en­
trance as an emergency exit is restricted 
by the minimum aisle width specifica­
tions, the limited access to the door, the 
possibility of damage to the door, and 
the possibility that the door could not 
be opened in a water landing.

Although a reduction in the evacua­
tion time of 90 seconds in section 32(d) 
would be outside the scope of the notice, 
consideration will be given to comments 
recommending such a reduction in a 
future rule-making action.

Several commentators objected to the 
requirement for a minimum aisle width 
and suggested that other aisle configura­
tions could provide equivalent access to 
the exits. However, suggested configura­
tions fail to provide for the obstruction 
that could be caused by a disabled pas­
senger in a seat that must be folded to 
provide egress for some passengers. A 
seating configuration without the speci­
fied minimum aisle width which in fact 
provides an equivalent level of safety 
could be approved under § 21.21(b) of 
Part 21, which allows type certification 
if provisions with which an aircraft does 
not comply are compensated for by fac­
tors that provide an equivalent level 
of safety.

Miscellaneous corrections. SFAR No. 23 
was amended effective December *24,1969 
(Amendment No. SFAR 23-1; published 
in the F ederal R egister on Dec. 24, 1969 
(34 F.R. 20176)) to clarify certain pro­
visions of the regulation, to remove an 
unnecessary restriction, and to make 
minor editorial corrections. The changes 
made to SFAR No. 23 also apply to Ap­
pendix A;

(1) The reference to paragraph (f) in 
section 4(d) is changed to reference 
paragraph (e).

(2) Appropriate changes are made in 
paragraph (b) of section 5 to make it 
clear that the V speed is not a n  airborne 
speed and the speed in 5(b) (1) (iv) is not 
the “rotation speed” used in operating 
the airplane.

(3) There is a slight inconsistency be­
tween the provisions of paragraphs (b) 
and (c) of section 5. Paragraph (b) de­
fines Vi as the decision speed, which, in 
the case of engine failure, would occur 
subsequent to the failure. But the ac- 
celerate-stop distance in paragraph (c), 
as proposed in the notice, is based on the 
assumption that the critical engine fails 
at V. Since paragraph (b) contains the 
correct definition of Vi speed, paragraph
(c) is changed to make it consistent with 
paragraph (b).

(4) Paragraph (a) of section 6 is 
changed to allow the landing climb to be 
demonstrated at a speed not greater than 
the approach to the 50-foot height speed, 
and to specify a lower limit on the speed, 
which is necessary to prevent the climb 
from being conducted at a speed less than 
the engine out minimum control speed 
or the stalling speed.

(5) The w o rd  “aircraft” is changed to 
“airplane” in paragraphs (h) and (i) 01

ction 35.
(6) Section 12 states that required 
ght instruments must be grouped o 
e instrument panel and centered a 
■arly as practicable about the vertic 
ane of the pilot’s forward vision, bec- 
>n 12 is changed to make it clear tn 
e flight instruments must be centerea 
nearly as practicable about the v 

;al plane of each pilot’s forward vis .
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since two pilots are required for opera­
tion of airplanes having a seating con­
figuration for 10 or more passengers 
under Part 135.

One other miscellaneous correction is 
made by changing “attitude” to “air­
speed” in section 12Cb) (2).

It should be noted that the perform­
ance requirements are considered to 
apply only to two-engine airplanes. Spe­
cial conditions for climb performance 
would be established for the certification 
of each type of airplane with more than 
two engines. It should also be noted 
that inasmuch as no single-engine air­
plane can meet the engine-out perform­
ance standards, no person may operate 
a single-engine airplane that has a pas­
senger seating configuration, exclud­
ing any pilot seat, of 10 seats or more 
under Part 135 after May 31, 1972.

In consideration of the foregoing, Part 
135 of the Federal Aviation Regulations 
is amended, effective July 19, 1970, as 
follows:

1. By adding a new § 135.144 to read 
as follows:
§ 135.144 Additional airworthiness re­

quirements: 10 or more passenger 
airplanes.

After May 31, 1972, no person may 
operate a reciprocating engine or turbo­
propeller powered small airplane in op­
erations to which this part applies that 
has a passenger seating configuration, 
excluding any pilot seat, of 10 seats or 
more unless that airplane is type 
certificated—

(a) In the transport category;
(b) Before July 1, 1970, in the normal 

category and meets special conditions 
issued by the Administrator for air­
planes intended for use in operations 
under this part;

(c) Before July 1, 1970, in the normal 
category and meets the additional air­
worthiness standards in SFAR No. 23; or

(d) In the normal category and meets 
the additional airworthiness standards 
prescribed in Appendix A of this part.

2. By adding a new § 135.148 to read
as follows : *
§ 135.148 Small airplane performance 

operating limitations.

erations under this part, and if the air­
plane is certificated in accordance with 
paragraph (d) of § 135.144, with the 
landing weight limitations prescribed in 
the Airplane Flight Manual for opera­
tions under this part.

3. By adding a new Appendix A to 
read as follows:

A p p e n d i x  A

ADDITIONAL A IRW O RTH IN ESS STANDARDS FOR ID  
OR M ORE PASSENGER AIRPLANES

Applicability
1. Applicability. This appendix prescribes 

the additional airworthiness standards re­
quired by § 135.144(d) of this part.

2. References. Unless otherwise provided, 
all references in this appendix to specific 
sections of Part 23 of the Federal Aviation 
Regulations are those sections of Part 23 in 
effect on March 30,1967.

Flight Requirements
3. General. Compliance must he shown 

with the applicable requirements of Sub- 
part B of Part 23 of the Federal Aviation 
Regulations in effect on March 30, 1967, as 
supplemented or modified in sections 4  
through 10 of this appendix.

Performance
4. General, (a) Unless otherwise pre­

scribed in this appendix, compliance with 
each applicable performance requirement 
in sections 4 through 7 of this appendix must 
be shown for ambient atmospheric condi­
tions and still air.

(b) The performance must correspond to 
the propulsive thrust available under the 
particular ambient atmospheric conditions 
and the particular flight condition. The 
available propulsive thrust must correspond 
to engine power or thrust, not exceeding the 
approved power or thrust less—

(1) Installation losses; and
(2) The power or equivalent thrust ab­

sorbed by the accessories and services 
appropriate to the particular ambient atmos­
pheric conditions and the particular flight 
condition.

(c) Unless otherwise prescribed in this ap­
pendix, the applicant must select the take­
off en route, and landing configurations for 
the airplane.

(d) The airplane configuration may vary 
with weight, altitude, and temperature, to 
the extent they are compatible with the 
operating procedures required by paragraph 
(e) of this section.

(a) No person may operate a recipn
eating engine powered small transpo 
^Jegory airplane unless he compli 
* îoî limitations prescribed :
S121.175 of this chapter, the takec 
imitations prescribed in § 121.173 (<

^ 121177 (except subparagraph (£ 
J-u  an(1 landing limitations pr< 
scribed m § 121.185 and § 121.187.

(b) No person may operate a turbii 
gme powered small transport categoi

to i?«? unless he complies with tl 
raKeoff limitations prescribed in § 121.11 
Ann /ixC.hapter (except paragraphs (c 
nrpen -u and the landing limitatior 
Prescribed in § 121.195 and § 121.197.

person may operate a reciprc 
<?ng_ine or turbopropeller powere 

cordQ«a*rplane is certificated in at 
(d) Paragraphs (b), (c), t
thp toi. 1J 5144 unless he complies wit 
in thp A-ff limitations prescribe

Airplane Flight Manual for or

(e) Unless otherwise prescribed in this ap­
pendix, in determining the critical engine 
inoperative takeoff performance, the acceler­
ate-stop distance, takeoff distance, changes 
in the airplane’s configuration, speed, power, 
and thrust, must be made in accordance with 
procedures established by the applicant for 
operation in service.

(f) Procedures for the execution of balked 
landings must be established by the appli­
cant and included in the Airplane Plight 
Manual.

(g) The procedures established under para­
graphs (e) and (f) of this section must—

(1) Be able to be consistently executed in 
service by a crew of average skill;

(2) Use methods or devices that are safe 
and reliable; and

(3) Include allowance for any time de­
lays, in the execution of the procedures, that 
may reasonably be expected in service.

5. Takeoff—(a) General. Takeoff speeds 
described in paragraph (b), the accelerate- 
stop distance described in paragraph (c), the 
takeoff distance described in paragraph (d), 
and the one-engine-inoperative takeoff flight

path data described in paragraph (f), must 
be determined for—

(1) Bach weight, altitude, and ambient 
temperature within the operational limits 
selected by the applicant;

(2) The selected configuration for takeoff;
(3;) The center of gravity in the most un­

favorable position; .
(4) The operating engine within approved 

operating limitations; and
(5) Takeoff data based on smooth, dry, 

hard-surface runway.
(b) Takeoff speeds. (1) The decision speed
is the calibrated airspeed on the ground

at which, as a result of engine failure or other 
reasons, the pilot is assumed to have made a 
decision to continue or discontinue the take­
off. The speed Vx must be selected by the 
applicant but may not be less than—

(1) l.lOVsj;
(ii) 1.10Vjfc;
(iil) A speed that permits acceleration to 

Vx and stop in accordance with paragraph 
( c) ; or

(iv) A speed at which the airplane can be 
rotated for takeoff and shown to be adequate 
to safely continue the takeoff, using normal 
piloting skill, when the critical engine Is 
suddenly made inoperative.

(2) The initial climb out speed V2, in terms 
of calibrated airspeed, must be selected by 
the applicant so as to permit the gradient 
of climb required in section 6(b) (2)., but 
it must not be less than V. nor less than 
1 2  V s x.

(3) Other essential takeoff speeds neces­
sary for safe operation of the airplane.

(c) Accelerate-stop distance. (1) The ac­
celerate-stop distance is the sum of the dis­
tances necessary to—

(1) Accelerate the airplane from a standing 
start to V,; and

(ii) Come to a full stop from the point 
at which Vj is reached assuming that in the 
case of engine failure, failure of the critical 
engine Is recognized by the pilot at the speed
■vr

(2) Means other than wheel brakes may be 
used to determine the accelerate-stop dis­
tance if that means is available with the 
critical engine inoperative and—

(i) Is safe and reliable;
(ii) Is used so that consistent results can 

be expected under normal operating condi­
tions; and

(iii) Is such that exceptional skill is not 
required to control the airplane.

(d) All engines operating takeoff distance. 
The all engine operating takeoff distance is 
the horizontal distance required to takeoff 
and climb to a height of 50 feet above the 
takeoff surface according to procedures in 
PAR 23.51(a).

(e) One-engine-inoperative takeoff. De­
termine the weight for each altitude and 
temperature within the operational limits 
established for the airplane, at which the 
airplane has the capability, after failure of 
the critical engine at V i  determined in ac­

cordance with paragraph (b) of this section, 
to take off and climb at not less than V2, to a 
height 1,000 feet above the takeoff surface, 
and attain the speed and configuration at 
which compliance is shown with the enroute 
one-engine inoperative gradient of climb 
specified in section 6(c).

(f) One-engine-inoperative takeoff flight 
path data. The one-engine-inoperative take­
off flight path data consist of takeoff flight 
paths extending from a standing start to a 
point in the takeoff at which the airplane 
reaches a height 1,000 feet above the takeoff 
surface in accordance with paragraph (e) of 
this section.

6. Climb-—(a) Landing climb: All-engines- 
operating. The maximum weight must be de­
termined with the airplane in the landing 
configuration, for each altitude, and ambi­
ent temperature within the operational
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limits established for the airplane, with the 
most unfavorable center of gravity, and 
out-of-ground effect In free air, at which the 
steady gradient of climb will not be less 
than 3.3 percent, with:

(1) The engines at the power that is avail­
able 8 seconds after initiation of movement 
of the power or thrust controls from the 
minimum flight idle to the takeoff position.

(2) A climb speed not greater than the 
approach speed established under section 7 
of this appendix and not less than the 
greater of 1.057mc or 1 .10Vsi.

(b) Takeoff climb; one-engine-inoperative 
The maximum weight at which the airplane 
meets the minimum climb performance spec­
ified in subparagraphs (1 ) and (2) of this 
paragraph must be determined for each alti­
tude and ambient temperature within the 
operational limits established for the air­
plane, out of ground effect in free air, with 
the airplane in the takeo'ff configuration, 
with the most unfavorable center of gravity, 
the critical engine inoperative, the remain­
ing engines at the maximum takeoff power 
or thrust, and the propeller of the inopera­
tive engine windmilling with the propeller 
controls in the normal position except that, 
if an approved automatic feathering sys­
tem is installed, the propellers may be in the 
feathered position:

(1) Takeoff landing gear extended. The 
minimum steady gradient of climb must be 
measurably positive at the speed 7i.

(2) Takeoff; landing gear retracted. The 
minimum steady gradient of climb may not 
be less than 2 percent at speed 7 2. For air­
planes with fixed landing gear this require­
ment must be met with the landing gear 
extended.

(c) En route climb; one-engine-inopera­
tive. The maximum weight must be deter­
mined for each altitude and ambient tem­
perature within the operational limits 
established for the airplane, at which the 
steady gradient of climb is not less 1.2 per­
cent at an altitude 1,000 feet above the take­
off surface, with the airplane in the en route 
configuration, the critical engine inoperative, 
the remaining engine at the maximum con­
tinuous power or thrust, and the most un­
favorable center of gravity.

7. Landing, (a) The landing field length 
described in paragraph (b) must be deter­
mined for standard atmosphere at each 
weight and altitude within the operational 
limits established by the applicant.

(b) The- landing field length is equal to 
the landing distance determined in accord­
ance with FAR 23.75(a) divided by a factor 
of 0.6 for the destination airport and 0.7 
for the alternate airport. Instead of the glid­
ing approach specified in FAR 23.75(a)(1), 
the landing may be preceded by a steady ap­
proach down to the 50-foot height at a 
gradient of descent not greater than 5.2 
percent (3°) at a calibrated airspeed not less 
than 1.3Vsi.

Trim
8. Trim (a) Lateral and directional trim. 

The airplane must maintain lateral and di­
rectional trim in level flight at a speed of 
V h  or V mo/ M mo, whichever is lower, with 
landing gear and wing flaps retracted.

(b) Longitudinal trim. The airplane must 
maintain longitudinal trim during the fol­
lowing conditions, except that it need not 
maintain trim at a speed greater than 
V mo/ M m o :

(1) In the approach conditions specified in 
FAR 23.161(c) (3) through (5), except that 
instead of the speeds specified therein, trim 
must be maintained with a stick force of 
not more than 10 pounds down to a speed 
used in showing compliance with section 7 
of this appendix or 1.4Vst whichever is lower.

(2) In level flight at any speed from Vs or 
V mo/ M mo, whichever is lower, to either Vx 
or IAVbv with the landing gear and wing 
flaps retracted.

Stability
9. Static longitudinal stability, (a) In 

showing compliance with the provisions of 
FAR 23.175(b) and with paragraph (b) of 
this section, the airspeed must return to 
within ± 7  y2 percent of the trim speed.

(b) Cruise stability. The stick force curve 
must have a stable slope for a speed range 
of ±50 knots from the trim speed except that 
the speeds need not exceed V fo/ M fc or be less 
than 1.47^, This speed range will be con­
sidered to begin at the outer extremes of 
the friction band and the stick force may 
not exceed 50 pounds with—

(i) Landing gear retracted:
(ii) Wing flaps retracted;
(iii) The maximum cruising power as 

selected by the applicant as an operating 
limitation for turbine engines or, 75 percent 
of maximum continuous power for recipro­
cating engines except that the power need 
not exceed that required at V mo / M mo;

(iv) Maximum takeoff weight; and
(v) The airplane trimmed for level flight 

with the power specified in subparagraph (iii”) 
of this paragraph.

V f c / M fc may not be less than a speed mid­
way between V mo/ M mo and V d f / M df , except 
that, for altitudes where Mach number is the 
limiting factor, M fo need not exceed the 
Mach number at which effective speed 
warning occurs.

(c) Climb stability. (For turbopropeller 
powered airplanes only). In showing com­
pliance with FAR 23.175(a), an applicant 
must, in lieu of the power specified in FAR 
23.175(a)(4), use the maximum power or 
thrust selected by the applicant as an op­
erating limitation for use during climb at 
the best rate of climb speed, except that 
the speed need not be less than 1.47^.

Stalls
10. Stall warning. If artificial stall warn­

ing is required to comply with the require­
ments of FAR 23.207, the warning device 
must give clearly distinguishable indica­
tions under expected conditions of flight. 
The use of a visual warning device that re­
quires the attention of the crew within the 
cockpit is not acceptable by itself.

Control Systems
11. Electric trim  tabs. The airplane must 

meet the requirements of FAR 23.677 and in 
addition it must be shown that the airplane 
is, safely controllable and that a pilot can 
perform all the maneuvers and operations 
necessary to effect a safe landing following 
any probable electric trim tab runaway 
which might be reasonably expected in serv­
ice allowing for appropriate time delay after 
pilot recognition of the runaway. This 
demonstration must be conducted at the 
critical airplane weights and center of grav­
ity positions.

Instruments: Installation
12. Arrangement and visibility. Each in­

strument must meet the requirements of 
FAR 23.1321 and in addition—

(a) Each flight, navigation, and power- 
plant instrument for use by any pilot must 
be plainly visible to him from his station 
with the minimum practicable deviation 
from his normal position and line of vision 
when he is looking forward along the flight 
path.

(b) The flight instruments required by 
FAR 23.1303 and by the applicable operating 
rules must be grouped on the instrument 
panel and centered as nearly as practicable 
about the vertical plane of each pilot’s for­
ward vision. In addition—

(1) The instrument that most effectively 
indicates the attitude must be in the panel 
in the top center position;

(2) The instrument that most effectively 
indicates the airspeed must be on the panel

directly to the left of the instrument in the 
top center position;

(3) The instrument that most effectively 
indicates altitude must be adjacent to and 
directly to the right of the instrument in 
the top center position; and

(4) The instrument that most effectively 
indicates direction of flight must be adjacent 
to and directly below the instrument in the 
top center position.

13. Airspeed indicating system. Each air­
speed indicating system must meet the re­
quirements of FAR»23.1323 and in addition—

(a) Airspeed indicating instruments must 
be of an approved type and must be cali­
brated to indicate true airspeed at sea level 
in the standard atmosphere with a minimum 
practicable instrument calibration error 
when the corresponding pitot and static pres­
sures are supplied to the instruments.

(b) The airspeed indicating system must 
be calibrated to determine the system error, 
Le:, the relation between IAS and CAS, in 
flight and during the accelerate takeoff 
ground run. The ground run calibration must 
be obtained between 0.8 of the minimum 
value of Vi and 1.2 times the maximum value 
of 7 i, considering the approved ranges of 
altitude and weight. The ground run calibra­
tion will be determined assuming an engine 
failure at the minimum value of 7i.

(c) The airspeed error of the installation 
excluding the instrument calibration error, 
must not exceed 3 percent or 5 knots which­
ever is greater, throughout the speed range 
from V mo to 1.3 V s t  with flaps retracted and 
from 1.37so to V f e  with flaps in the landing 
position.

(d) Information showing the relationship 
between IAS and CAS must be shown in the 
Airplane Flight manual.

14. Static air vent system. The static air 
vent system must meet the requirements 
of FAR 23.1325. The altimeter system calibra­
tion must be determined and shown in the 
Airplane Flight Manual.

Operating Limitations and Information
15. Maximum operating limit speed V mo/  

M mo . Instead of establishing operating lim­
itations based on V x s  and V no, the applicant 
must establish a maximum operating limit 
speed’ V mo/ M mo in accordance with the 
following :

(a) The maximum operating limit speed 
must not exceed the design cruising speed 
7c and must be sufficiently below V d / M d or 
V df / M df  to make it highly improbable that 
the latter speeds will be inadvertently ex-
ceeded in flight.

(b) The speed V mo must not exceed O.8V0/ 
M d or Q A V d f / M df  unless flight demonstra­
tions involving upsets as specified by the 
Administrator indicates a lower speed mar- 
gin will not result in speeds exceeding Vd/Mo 
or V d f . Atmospheric variations, horizontal 
gusts, system and equipment errors, and 
airframe production variations will be taken
into account. , .

16. Minimum flight crew. In addition to 
meeting the requirements of FAR 23.1523, 
the applicant must establish the minimum 
number and type of qualified flight ere 
personnel sufficient for safe operation of t 
airplane considering— . . . . . .

(a) Each kind of operation for which tne 
applicant desires approval;

(b) The workload on each crewmember 
considering the following:

(1) Flight path control.
(2) Collision avoidance.
(3) Navigation.
(4) Communications.
(5) Operation and monitoring of all es 

sential aircraft systems.
(6) Command decisions; and 
(c) The accessibility and ease of opera­

tion of necessary controls by the PP  ̂
ate crewmember during all norm
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emergency operations when at his flight 
station.

17. Airspeed indicator. The airspeed in­
dicator must meet the requirements of PAR 
23.1545 except that, the airspeed notations 
and markings in terms of Vso and V** must 
be replaced by the V mo/ M mo notations. The 
airspeed indicator markings must be easily 
read and understood by the pilot. A placard 
adjacent to the airspeed Indicator is an -ac­
ceptable means of showing compliance with 
the requirements of PAR 23.1545(c).

Airplane Flight Manual
18. General. The Airplane Flight Manual 

must be prepared in accordance with the re­
quirements of PARs 23.15(̂ 3 and 23.1587, and 
in addition the operating limitations and per­
formance information set forth in sections 
19 and 20 must be included.

19. Operating limitations. The Airplane 
Flight Manual must include the following 
limitations—

(a) Airspeed limitations. (1) The maxi­
mum operating limit speed V mo/ M mo and a 
statement that this speed limit may not be 
deliberately exceeded in any regime of flight 
(climb, cruise, or descent) unless a higher 
speed is authorized for flight test or pilot 
training;

(2) If an airspeed limitation is based upon 
compressibility effects, a statement to this 
effect and information as to any symptoms, 
the probable behqvior of the airplane, and 
the recommended recovery procedures; and

(3) The airspeed limits, shown in terms 
of Vmo/ M mo instead of Vso and Vne.

(b) Takeoff weight limitations. The maxi­
mum takeoff weight for each airport eleva­
tion, ambient temperature, and available 
takeoff runway length within the range se­
lected by the applicant. This weight may not 
exceed the weight at which:

(1) The all-engine operating takeoff dis­
tance determined in accordance with section 
5(b) or the accelerate-stop distance deter­
mined in accordance with section 5(c), 
whichever is greater, is equal to the available 
runway length;

(2) The airplane complies with the one- 
engine-inoperative takeoff requirements spec­
ified in §5(e); and

(3) The airplane complies with the one- 
engine-inoperative takeoff and en route 
climb requirements specified in § 6 (b) and
(c).

(c) Landing weight limitations. The 
maximum landing weight for each airport 
R a tio n  (standard temperature) and avail­
able landing runway length, within the 
range selected by the applicant. This weight 

n°t exceed the weight at which the 
landing field length determined in accord­
ance with section 7(b) is equal to the avail- 
J"* ™nwa? len&th. In showing compliance 

ith this operating limitation, it is acceptable 
assume that the landing weight at the 

estmation will be equal to the takeoff 
J /  , reduced by the normal consumption 
of fuel and oil en route.

20. Performance information. The Air- 
pane Flight Manual must contain the per- 
lormance information determined in accord- 

iW™1 the Provisions of the performance 
tihn em!nts P* ikis appendix. The informa- 

must include the following: 
ta>^«Suffl?ient information so that the 
can „w?ieht limits specified in § 19(b) 
altitiirt deformined for all temperatures and
s e l e c t ! t h e  operation limitations selected by the applicant.
form»-nî?16« c?nditions under which the per- 
inv tn ce information was obtained, lnclud- 

at the 50-foot height used 
mfine landing distances.

m in!'1?® Performance information (deter- 
the ranoo extrapolation and computed for 
landing8*»^ between the maximumg and takeoff weights) for—

(1) Climb in the landing configuration; 
and

(2) Landing distance.
(d) Procedure established under section 

4 of this appendix related to the limitations 
and information required by this section in 
the form of guidance material including any 
relevant limitations or information.

(e) An explanation of significant or un­
usual flight or ground handling character­
istics of the airplane.

(f) Airspeeds, as indicated airspeeds, cor­
responding to those determined for takeoff 
in accordance with section 5(b).

21. Maximum operating altitudes. The 
maximum operating altitude to which opera­
tion is permitted, as limited by flight, struc­
tural, powerplant, functional, or equipment 
characteristics, must be specified in the Air­
plane Flight Manual.

22. Stowage provision for airplane flight 
manual. Provision must be made tar stow­
ing the Airplane Flight Manual in a suitable 
fixed container which is rfeadily accessible to 
the pilot.

28. Operating procedures. Procedures for 
restarting turbine engines in flight (includ­
ing the effects of altitude) must be set’forth 
in the Airplane Flight Manual.

Airframe Requirements 
Flight Loads

24. Engine Torque, (a) Each turbopro­
peller engine mount and its supporting 
structure must be designed for the torque 
effects of—

(1) The conditions set forth in FAR 23.361
(a).

(2) The limit engine torque correspond­
ing to takeoff power and propeller speed, 
multiplied by a factor accounting for pro­
peller control system malfunction, including 
quick feathering action, simultaneously 
with 1 g level flight loads. In the absence of 
a rational analysis, a factor of 1.6 must be 
used.

(b) The limit torque is obtained by multi­
plying the mean torque by a factor of 1.25.

25. Turbine engine gyroscopic loads. Each 
'turbopropeller engine mount and its sup­
porting structure must be designed for the 
gyroscopic loads that result, with the engines 
at maximum continuous r.pjn., tinder 
either—

(a) The conditions prescribed in FARs 
23.351 and 23.423; or

(b) All possible combinations of the fol­
lowing:

(1) A yaw velocity of 2.5 radians per 
second.

(2) A pitch velocity of 1.0 radians per 
second.

(3) A normal load factor of 2.5.
(4) Maximum continuous thrust.
26. Unsymmetrical loads due to engine 

failure, (a) Turbopropeller powered airplanes 
must be designed for the unsymmetrical 
loads resulting from the failure of the crit­
ical engine including the following condi­
tions in combination with a single malfunc­
tion of the propeller drag lim iting. system, 
considerihg the probable pilot corrective 
action on the flight controls:

(1) At speeds between Vme and V d, the 
loads resulting from power failure because 
of fuel flow interruption are considered to 
be limit loads.

(2) At speeds between Vme and Vc, the 
loads resulting from the disconnection of the 
engine compressor from the turbine or from 
loss of the turbine blades are considered to 
be ultimate loads.

(3) The time history of the thrust decay 
and drag buildup occurring as a result of th^ 
prescribed engine failures must be substan­
tiated by test or other data applicable to 
the particular engine-propeller combination.

(4) The timing and magnitude of the 
probable pilot corrective action must be 
conservatively estimated, considering the 
characteristics of the particular engine- 
propeller-airplane combination.

(b) Pilot corrective action may be as­
sumed to be initiated at the time maximum 
yawing velocity is reached, but not earlier 
than 2 seconds after the engine failure. The 
magnitude of the corrective action may be 
based on the control forces specified in FAR 
23.397 except that lower forces may be as­
sumed where it is shown by analysis or test 
that these forces can control the yaw and 
roll resulting from the prescribed engine 
failure conditions.

Ground Loads
27. Dual wheel landing gear units. Each 

dual wheel landing gear unit and its sup­
porting structure must be shown to comply 
with the following:

(a) Pivoting. The airplane must be as­
sumed to pivot about one side of the main 
gear with the brakes on that side locked. 
The limit vertical load factor must be 1.0 
and the coefficient of friction 0.8. This con­
dition need apply only to the main gear and 
its supporting structure.

(b) Unequal tire inflation. A 60-40 per­
cent distribution of the loads established in  
accordance with FAR 23.471 through FAR
23.483 must be applied to  the dual wheels.

(c) Flat tire. (L) Sixty percent of the 
loads specified in FAR 23.471 through FAR
23.483 must be applied to either wheel in a 
unit.

(2) Sixty percent of the limit drag and 
side loads and 100 percent of the limit ver­
tical load established in accordance with 
FARs 23.493 and 23.485 must be applied to 
either wheel in a unit except that the ver­
tical load need not exceed the maximum 
vertical load in paragraph (c) (I) of this 
section.

Fatigue Evaluation
28. Fatigue evaluation, of wing and asso­

ciated structure. Unless it is shown that the 
structure, operating stress levels, materials 
and expected use are comparable from a 
fatigue standpoint to a similar design which 
has had substantial satisfactory service 
experience, the strength, detail design, and 
the fabrication of those parts of ttye wing, 
wing carrythrough, and attaching structure 
whose failure would be catastrophic must 
be evaluated under either—

(a) A fatigue strength investigation in 
which the structure is shown by analysis, 
tests, or both to be able to withstand the 
repeated loads of variable magnitude ex­
pected in service; or

(b) A fail-safe strength investigation in  
which It is shown by analysis, tests, or both 
that catastrophic failure of the structure 
is not probable after fatigue, or obvious 
partial failure, of a principal structural ele­
ment, and that the remaining structure is 
able to withstand a static ultimate load 
factor of 75 percent of the critical limit load 
factor at Vc. These loads must be multiplied 
by a factor of 1.15 unless the dynamic effects 
of failure under static load are otherwise 
considered.

Design and Construction
29. Flutter. For multiengine turbopropeller 

powered airplanes, a dynamic evaluation 
must be made and must include—

(a) The significant elastic, inertia, and 
aerodynamic forces associated with the rota­
tions and displacements of the plane of the 
propeller; and

(b) Engine-propeller-nacelle stiffness and 
damping variations appropriate to the par­
ticular configuration.

Landing Gear
30. Flap operated landing gear warning de­

vice. Airplanes having retractable landing
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gear and wing flaps must be equipped with 
a warning device that functions continuously 
when the wing flaps are extended to a flap 
position that activates the warning device to 
give adequate warning before landing, using 
normal landing procedures, if the landing 
gear is not fully extended and locked. There 
may not be a manual shut off for this warn­
ing device. The flap position sensing unit 
may be installed at any suitable location. The 
system for this device may use any part of 
the system (including the aural warning de­
vice) provided for other landing gear warn­
ing devices.

Personnel and Cargo Accommodations
31. Cargo and baggage compartments. 

Cargo and baggage compartments must be 
designed to meet the requirements of FAR 
23.787 (a) and (b), and in addition means 
must be provided to protect passengers from 
injury by the contents of any cargo or bag­
gage compartment when the ultimate for­
ward inertia force is 9g.

32. Doors and exits. The airplane must 
meet the requirements of FAR 23.783 and 
FAR 23.807 (a)(3), (b ), and (c ), and in 
addition:

(a) There must be a means to lock and 
safeguard each external door and exit against 
opening in flight either inadvertently by per­
sons, or as a result of mechanical failure. 
Each external door must be operable from 
both the inside and the outside.

(b) There must be means for direct visual 
inspection of the locking mechanism by 
crewmembers to determine whether external 
doors and exits, for which the initial open­
ing movement is outward, are fully locked. 
In addition, there must be a visual means to 
signal to crewmembers when normally used 
external doors are closed and fully locked.

(c) The passenger entrance door must 
qualify as a floor level emergency exit. Each 
additional required emergency exit except 
floor level exists must be located over the 
wing or must be provided with acceptable 
means to assist the occupants in descending 
to the ground. In addition to the passenger 
entrance door:

(1) For a total seating capacity of 15 or 
less, an emergency exit as defined in FAR 
23.807(b) is required on each side of the 
cabin.

(2) For a total seating capacity of 16 
through 23, three emergency exits as de­
fined in 23.807(b) are required with one on 
the same side as the door and two on the 
side opposite the door.

(d) An evacuation dempnstration must be 
conducted utilizing the maximum number of 
occupants for which certification is desired. 
It must be conducted under simulated night 
conditions utilizing only the emergency 
exits on the most critical side of the aircraft. 
The participants must be representative of 
average airline passengers with no prior 
practice or rehearsal for the demonstration. 
Evacuation must be completed within 90 
seconds.

(e) Each emergency exit must be marked 
with the word “Exit” by a sign which has 
white letters 1 inch high on a red background 
2 inches high, be self-illuminated or inde­
pendently internally electrically illuminated, 
and have a minimum luminescence (bright­
ness) of at least 160 microlamberts. The 
colors may be reversed if the passenger com­
partment illumination is essentially the 
same.

(f) Access to window type emergency exits 
must not be obstructed by seats or seat backs.

(g) The width of the main passenger aisle 
at any point between seats must equal or 
exceed the values in the following table.

Total seating capacity

Minimum main passenger 
aisle width

Less than 25 
inches from 

floor

25 inches and 
more from 

floor

10 through 23.................. 9 inches............ 15 inches.

Miscellaneous
33. Lightning strike protection. Parts that 

are electrically insulated from the basic air­
frame must be connected to it through light­
ning arrestors unless a lightning strike on 
the insulated part—

(a) Is improbable because of shielding by 
other parts: or

(b) Is not hazardous.
34. Ice protection. If certification with ice 

protection provisions is desired, compliance 
with the following requirements must be 
shown :

(a) The recommended procedures for the 
use of the ice protection equipment must be 
set forth in the Airplane Flight Manual.

(Ij) An analysis must be performed to es­
tablish, on the basis of the airplane’s opera­
tional needs, the adequacy of the ice pro­
tection system for the various components of 
the airplane. In addition, tests of the ice 
protection system must be conducted to 
demonstrate that the airplane is capable of 
operating safely in continuous maximum 
and intermittent maximum icing conditions 
as described in FAR 25, Appendix C.

,(c) Compliance with all or portions of this 
section may be accomplished by reference, 
where applicable because of similarity of the 
designs, to analysis and tests performed by 
the applicant for a type certificated model.

35. Maintenance information. The appli­
cant must make available to the owner at 
the time of delivery of the airplane the in­
formation he considers essential for the 
proper maintenance of the airplane. That 
information must include the following:

(a) Description of systems, including elec­
trical, hydraulic, and fuel controls.

(b) Lubrication instructions setting forth 
the frequency and the lubricants and fluids 
which are to be used in the various systems.

(c) Pressures and electrical loads appli­
cable to the various systems.

(d) Tolerances and adjustments neces­
sary for proper functioning.

(e) Methods of leveling, raising, and 
towing.

(f) Methods of balancing control surfaces.
(g) Identification of primary and second­

ary structures.
(h) Frequency and extent of inspections 

necessary to the proper operation of the 
airplane.

(i) Special repair methods applicable to 
theairplane.

(j) Special inspection techniques, such os 
X-ray, ultrasonic, and magnetic particle 
inspection.

(k) List of special tools.
Propulsion

General
36. Vibration characteristics. For turbo­

propeller powered airplanes, the engine in­
stallation must not result in vibration char­
acteristics of the engine exceeding those 
established during the type certification of 
the engine.

37. In-Flight restarting of engine. I t the 
engine on turbopropeller powered airplanes 
cannot be restarted at the maximum cruise 
altitude, a determination must be made of 
the altitude below which researts can be

» consistently accomplished. Restart informa­

tion must be provided in the Airplane Flight 
Manual.

38. Engines.—(a) For turbopropeller pow­
ered airplanes. The engine installation must 
comply with the following requirements:

(1) Engine isolation. The powerplants 
must be arranged and isolated from each 
other to allow operation, in at least one con­
figuration, so that the failure or malfunc­
tion of any engine, or of any system that can 
affect the engine, will not—

(1) Prevent the continued safe operation 
of the remaining engines; or

(ii) Require immediate action by any 
crewmember for continued safe operation.

(2) Control of engine rotation. There must 
be a means to individually stop and restart 
the rotation of any engine in flight except 
that engine rotation need not be stopped if 
continued rotation could not jeopardize the 
safety of the airplane. Each component of 
the stopping and restarting system on the 
engine side of the firewall, and that might 
be exposed to fire, must be at least fire 
resistant. If hydraulic propeller feathering 
systems are used for this purpose, the 
feathering lines must be at least fire re? 
sistant under the operating conditions that 
may be expected to exist during feathering.

(3) Engine speed and gas temperature 
control devices. The powerplant systems as­
sociated with engine control devices, systems, 
and instrumentation must provide reasonable 
assurance that those engine operating limi­
tations that adversely affect turbine rotor 
structural integrity will not be exceeded in 
service.

(b) For reciprocating-engine powered air­
planes. To provide engine isolation, the pow­
erplants must be arranged and isolated from 
each other to allow operation, in at least one 
configuration, so that the failure or mal­
function of any engine, or of any system that 
can affect that engine, will not—

(1) Prevent the continued safe operation 
of the remaining engines; or

(2) Require immediate action by any crew­
member for continued safe operation.

39. Turbopropeller reversing systems, (a) 
Turbopropeller reversing systems intended 
for ground operation must be designed so 
that no single failure or malfunction of the 
system will result in unwanted reverse thrust 
under any expected operating condition. 
Failure of structural elements need not be 
considered if the probability of this kind of 
failure is extremely remote.

(b) Turbopropeller reversing systems in­
tended for in-flight use must be designed so 
that no unsafe condition will result during 
normal operation of the system, or from any 
failure (or reasonably likely combination of 
failures) of the reversing system, under any 
anticipated condition of operation of the 
airplane. Failure of structural elements need 
not be cqpsidered if the probability of this 
kind of failure is extremely remote.

(c) Compliance with this section may be 
shown by failure analysis, testing, or botn 
for propeller systems that allow propeller 
blades to move from the flight low-pitc 
position to a position that is substantial y 
less than that at the normal flight low-pitch 
stop position. The analysis may include 
be supported by the analysis made to sho 
compliance with the type certification of 
propeller and associated installation ccnnp. 
nents. Credit will be given for Perti°®™ 
analysis and testing completed by the eng
and propeller manufacturers.

40. Turbopropeller drag-limiting systems. 
Turbopropeller drag-limiting systems mu 
be designed so that no single failure or 
function of any of the systems during 
mal or emergency operation^

FEDERAL REGISTER, VOL. 35, NO. 119— FRIDAY, JUNE 19, 1970



RULES AND REGULATIONS wm
airplane was designed. Failure of structural 
elements of the drag-limiting systems need 
not be considered if the probability of this 
kind of failure is extremely remote.

41. Turbine engine powerplant operating 
characteristics. For turbopropeller powered 
airplanes, the turbine engine powerplant 
operating characteristics must be investi­
gated in flight to determine, that no adverse 
characteristics (such as stall, surge, or flame- 
out) are present to a hazardous degree, dur­
ing normal and emergency operation within 
the range of operating limitations of the air­
plane and of the engine.

42. Fuel flow, (a) For turbopropeller pow­
ered airplanes—

(1) The fuel system must provide for con­
tinuous supply of fuel to the engines for 
normal operation without interruption due 
to depletion of fuel'in any tank other than 
the main tank; and

(2) The fuel flow rate for turbopropeller 
engine fuel pump systems must not be less 
than 125 percent of the fuel flow required 
to develop the standard sea level atmospheric 
conditions takeoff power selected and in­
cluded as an operating limitation in the 
Airplane Flight Manual.

(b) For reciprocating engine powered air­
planes, it is acceptable for the fuel flow rate 
for each pump system (main and reserve 
supply) to be 125 percent of the takeoff fuel 
•consumption of the engine.

Fuel System Components
43. Fuel pumps. For turbopropeller pow­

ered airplanes, a reliable and independent 
power source must be provided for each 
pump used with turbine engines which do 
not have provisions for mechanically driving 
the main pumps. It must be demonstrated 
that the pump installations provide a relia­
bility and durability equivalent to that pro­
vided by FAR 23.991(a).

44. Fuel strainer or filter. For turbopropel­
ler powered airplanes, the following apply:

(a) There must be a fuel strainer or fil­
ter between the tank outlet and the fuel me­
tering device of the engine. In addition, the 
fhel strainer or filter must be—

(1) Between the tank outlet and the en­
gine-driven positive displacement pump in­
let, if there is an engine-driven positive dis­
placement pump;

(2) Accessible far drainage and cleaning 
and, for the strainer screen, easily remov­
able; and

(3) Mounted so that its weight is not sup­
ported by the connecting lines or by the in­
let or outlet connections of the strainer or 
filter itself.

(b) Unless there are means in the fu 
system to prevent the accumulation of ice o 
the filter, there must be means to automat 
caiiy maintain the fuel flow if ice-clogging < 
the filter occurs; and

(c) The fuel strainer or filter must be < 
equate capacity (with respect to opera tin

mutations established to insure prop« 
rvice) and of appropriate mesh to i n sui 

F°Per engine operation, with the fuel cor 
aminated to a degree (with respect to pai 

ah,® SiZe and deneity) that can be reason 
flH-\v!ex )̂ec ê<̂  in service. The degree of fu< 
ffwu may not be less than that establishe the engine type certification. 
m : LJ?htning strike protection. Protectio 
flamm vi Provided against the ignition c 
d u ^  v1<L Vapors in the fueI vent syster aue *<> lightning strikes.

Cooling
T>pî?èrCOOling test P ro c u re s  for turbopro-
PowCTed°atrr%io airplanes- (a ) Turbopropeller 
with +v» a r̂ï>̂anes must toe shown to  comply 
takeoff ^uirem ents of FAR 23.1041 during 
of fitehlClt w  Cn route’ and landing stages 
Perforé that correspond to the applicable 
S  ^  i equirements- The cooling tests 

conducted with the airplane in the

configuration, and operating under the con­
ditions that are critical relative to cooling 
during each stage of flight. For the cooling 
tests a temperature is "stabilized” when its 
rate of change is less than 2° F. per minute.

(b) Temperatures must be stabilized un­
der the conditions from which entry is made 
into each stage of flight being investigated 
unless the entry condition is not one during 
which component and engine fluid tempera­
tures would stabilize, in which case, opera­
tion through the full entry condition must 
be conducted before entry into the stage of 
flight being investigated in order to allow 
temperatures to reach their natural levels at 
the time of entry. The takeoff cooling test 
must be preceded by a period during which 
the powerplant component and engine fluid 
temperatures are stabilized with the engines 
at ground idle.

■(c) Cooling tests for each stage of flight 
must be continued until—

(1) The component and engine fluid tem­
peratures stabilize;

(2) The stage of flight is completed; or
(3) An operating limitation is reached.

Induction System
• 47. Air induction. For turbopropeller pow­
ered airplanes—

(a) There must be means to prevent haz­
ardous quantities of fuel leakage or over­
flow from drains, vents, or other components 
of flammable fluid systems from entering the 
engine intake systems; and

(b) The air inlet ducts must be located 
or protected so as to minimize the ingestion 
of foreign matter during takeoff, landing, 
and taxiing.

48. Induction system icing protection. For 
turbopropeller powered airplanes, each tur­
bine engine must be able to operate through­
out its flight power range without adverse 
effect on engine operation or serious loss of 
power or thrust, under the icing conditions 
specified in Appendix <J of FAR 25. In ad­
dition, there must be means to indicate to 
appropriate flight crewmembers the function­
ing of the powerplant ice protection system.

49. Turbine engine bleed dir systems. Tur­
bine engine bleed air systems of turbopro­
peller powered airplanes must be investigated 
to determine—

(a) That no hazard to the airplane will re­
sult if a duct rupture occurs. This condition 
must consider that a failure of the duct can 
occur anywhere between the engine port and 
the airplane bleed service; and

(b) That, if the bleed air system is used 
for {jirect cabin pressurization, it is not pos­
sible for hazardous contamination of the 
cabin air system to occur in event of lubri­
cation system failure.

Exhaust System
50. Exhaust system drains. Turbopropeller 

engine exhaust systems having low spots or 
pockets must incorporate drains at such lo­
cations. These drains must discharge clear 
of the airplane in normal and ground atti­
tudes to prevent the accumulation of fuel 
after the failure of an attempted engine 
start.

Powerplant Controls and Accessories
51. Engine controls. If throttles or power 

levers for turbopropeller powered airplanes 
are such that any position of these controls 
will reduce the fuel flow to the engine (s) 
below that necessary for satisfactory and 
safe idle operation of the engine while the 
airplane is in flight, a means must be pro­
vided to prevent inadvertent movement of 
the control into this position. The means 
provided must incorporate a positive lock 
or stop at this idle position and must re­
quire a separate and distinct operation by 
tire crew to displace the control from the 
normal engine operating range.

52. Reverse thrust controls. For turbo- 
propeller powered airplanes, the propeller re­
verse thrust controls must have a means 
to prevent their inadvertent operation. The 
means must have a positive lock or stop 
at the idle position and must require a 
separate and distinct operation by the crew 
to displace the control from the flight regime.

53. Engine ignition systems. Each turbo- 
propeller airplane ignition system must be 
considered an essential electrical load.

54. Powerplant accessories. The powerplant 
accessories must meet the requirements of 
FAR 23.1163, and if the continued rotation 
of any accessory remotely driven by the en­
gine is hazardous when malfunctioning oc­
curs, there must be means to prevent rota­
tion without interfering with the continued 
operation of the engine.

Powerplant Fire Protection
55. Fire detector system. For ttrrbopro- 

peller powered airplanes, the following 
apply:

(a) There must be a means that insures 
prompt detection of fire in the engine com­
partment. An overtemperature switch in each 
engine cooling air exit is an acceptable 
method of meeting this requirement.

(b) Each fire detector must be constructed 
and installed to withstand the vibration, 
Inertia, and other loads to which it may be 
subjected in operation.

(c) No fire detector may be affected by 
any oil, water, other fluids, or fumes that 
might be present.

(d) There must be means to allow the 
flight crew to check, in flight, the function­
ing of each fire detector electric circuit.

(e) "Wiring and other components of each 
fire detector system in a fire zone must be at 
least fire resistant.

56. Fire protection, cowling and nacelle 
skin. For reciprocating engine powered air­
planes,..the engine cowling must be designed 
and constructed so that no fire originating 
in the engine compartment can enter, either 
through openings or by burn through, any 
other region where it would create additional 
hazards.

57. Flammable fluid fire protection. If 
flammable fluids or vapors might be liberated 
by the leakage of fluid systems in areas other 
than engine compartments, there must be 
means to—

' (a) Prevent the ignition of those fluids or 
vapors by any other equipment; or

(b) Control any fire resulting from that 
ignition.

Equipment
58. Powerplant instruments, (a) The fol­

lowing are required for turbopropeller air­
planes:

(1) The instruments required by FAR 
23.1305(a) (1) through (4)„ (b) (2) and
(4).

(2) A gas temperature indicator for each 
engine.

(3) Free air temperature indicator.
(4) A fuel Flowmeter indicator for each 

engine.
(5) Oil pressure warning means for each 

engine.
(6) A torque indicator or adequate means 

for indicating power output for each engine.
(7) Fire warning indicator for each engine.
(8) A means to indicate when the propeller 

blade angle is below the low-pitch position 
corresponding to idle operation in flight.

(9) A means to indicate the functioning 
of the ice protection system for each engine.

•(b) For turbopropeller powered airplanes, 
the turbopropeller blade position indicator 
must begin indicating when the blade has 
moved below the flight low-pitch position.

(c) The following instruments are re­
quired for reciprocating-engine powered air­
planes :
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(1) The Instruments required by PAR 

23.1305.
(2) A cylinder head temperature indicator 

for each engine.
(3) A manifold pressure indicator for each 

engine.
Systems and Equipments 

General
59. Function and Installation. The systems 

and equipment of the airplane must meet 
the requirements of FAR 23.1301, and the 
following:

(a) Each item of additional installed 
equipment must—

(1) Be of a kind and design appropriate 
to its intended function;

(2) Be labeled as to its identification, 
function, or operating limitations, or any 
applicable combination of these factors, 
unless misuse or inadvertent actuation can­
not create a hazard;

(3) Be installed according to limitations 
specified for that equipment; and

(4) Function properly when installed.
(b) Systems and installations must be de­

signed to safeguard against hazards to the 
aircraft in the event of their malfunction 
or failure.

(c) Where an installation, the functioning 
of which is necessary in showing compliance 
with the applicable requirements, requires 
a power supply, such installation must be 
considered an essential load on the power 
supply, and the power sources and the dis­
tribution system must be capable of supply­
ing the following power loads in probable 
operation combinations and for probable 
durations:

(1) All essential loads after failure of any 
prime mover, power converter, or energy 
storage device.

(2) All essential loads after failure of any 
one engine of two-engine airplanes.

(3) In determining the probable operat­
ing combinations and durations of essential 
loads for the power failure conditions de­
scribed in subparagraphs (1) and (2) of this 
paragraph, it is permissible to assume that 
the power loads are reduced in accordance 
with a monitoring procedure which is con­
sistent with safety in the types of operations 
authorized,

60. Ventilation. The ventilation system of 
the airplane must meet the requirements of 
FAR 23.831, and in addition, for pressurized 
aircraft the ventilating air in flight crew 
and passenger compartments must be free 
of harmful or hazardous concentrations of 
gases and vapors in normal operation and 
in the event of reasonably probable failures 
or malfunctioning of the ventilating, heat­
ing, pressurization, or other systems, and 
equipment. If accumulation of hazardous 
quantities of smoke in the cockpit area is 
reasonably probable, smoke evacuation must 
be readily accomplished.

Electrical Systems and Equipment
61. General. The electrical systems and 

equipment of the airplane must meet the 
requirements of FAR 23.1351, and the 
following:

(a) Electrical system capacity. The re­
quired generating capacity, and number and 
kinds of power sources must—

(1) Be determined by an electrical load 
analysis; and

(2) Meet the requirements of FAR 
23.1301.

(b) Generating system. The generating 
system includes electrical power sources, 
main power busses, transmission cables, and 
associated control, regulation and protective 
devices. It must be designed so that—

(1) The system voltage and frequency (as 
applicable) at^the terminals of all essential 
load equipment can be maintained within 
the limits for which the equipment is

designed, during any probable operating 
conditions;

(2) System transients due to switching, 
fault clearing, or other causes do not make 
essential loads inoperative, and do not cause 
a smoke or fire hazard;

(3) There are means, accessible in flight 
to appropriate crewmembers, for the indi­
vidual and collective disconnection of the 
electrical power sources from the system; 
and

(4) There are means to indicate to appro­
priate crewmembers the generating system 
quantities essential for the safe operation 
of the system, including the voltage and 
current supplied by each generator.

62. Electrical equipment and installation. 
Electrical equipment, controls, and wiring 
must be installed so that operation of any 
one unit or system of units will not ad­
versely affect the simultaneous operation of 
any other electrical unit or system essential 
to the safe operation.

63. Distribution system, (a) For the pur­
pose of complying with this section, the 
distribution system includes the distribution 
busses, their associated feeders, and each 
control and protective device.

(b) Each system must be designed so that 
essential load circuits can be supplied in the 
event of reasonably probable faults or open 
circuits, including faults in heavy current 
carrying cables.

(c) If two independent sources of electri­
cal power for particular equipment or sys­
tems are required by this regulation, their 
electrical energy supply must be ensured by 
means such as duplicate electrical equip­
ment, throwover switching, or multichannel 
or loop circuits separately routed.

64. Circuit protective devices. The circuit 
protective devices for the electrical circuits 
of the airplane must meet the requirements 
of FAR 23.1357, and in addition circuits for 
loads which are essential to safe operation 
must have individual and exclusive circuit 
protection.
(Sec. 313(a), 601, and 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421, and 
1423; sec. 6(c), Department of Transporta­
tion Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on 
June 12,1970.

J. H. S haffer, 
Administrator.

[F.R. Doc. 70-7751; Filed, June 18, 1970;
8:48 a.m.]

[Docket No. 7641; Arndt. 39-1014]
PART 39— AIRWORTHINESS 

DIRECTIVES
Dowty Rotol Accessory Gear Boxes

part numbers and one of the modifica­
tion numbers listed in columns 4 and 5, 
respectively, of the AD were in error, 
and these should be corrected. There­
fore, the AD is being amended to add the 
new replacement assembly part numbers 
and to correct the erroneous part num­
bers and modification number.

Since this amendment provides clarifi­
cation and an alternative means of com­
pliance, and imposes no additional bur­
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, § 39.13 of part 
39 of the Federal Aviation Regulations, 
Amendment 39-322, 31 F.R. 16264, AD 
67-2-4, is amended as follows:

1. By adding the new replacement 
part number “6.0207.2125” to follow part 
number “6.0207.2069” in column 4 in each 
of the three places where part number 
“6.0207.2069” appears.

2. By striking out modification num­
ber “GB2300” in the last place in column 
5 and inserting modification number 
“GB2320” in place thereof.

3. By adding the new modification 
number “GB2371” to follow modification 
number “GB2320” in column 5 in each 
of the four places where modification 
number “GB2320” appears.

4. By striking out replacement part 
number “6.0207.2000” in column 4 and 
inserting replacement part number 
“6.0207.2050” in place thereof.

5. By striking out replacement part 
number “6.0207.2066” in column 4 and 
inserting replacement part number 
“6.0207.2060” in place thereof.

6. By adding the new replacement part 
number “6.0207.2126” to the bottom of 
column 4.

This amendment becomes effective 
June 23, 1970.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, 49 U.S.0.1354(a), 1421, and 1423; 
sec. 6 (c ), Department of Transportation Act, 
49 U.S.C. 1655(C))

Issued in Washington, D.C., on June 11. 
1970.

W illiam G. S hreve, Jr.,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 70-7744; Filed, June 18, 1970; 

8:47 a.m.]
Amendment 39-322, 31 F.R. 16264, AD 

67-2-4, requires replacement of the tun­
nel shaft assemblies with modified as­
semblies on certain Dowty Rotol acces­
sory gear boxes installed on Hawker Sid- 
deley Argosy Type AW650 Series 101, 
Grumman Model G-159 Series, and BAC 
Viscount Model 810 Series airplanes. 
After issuing Amendment 39-322, it has 
come to the attention of the FAA that the 
manufacturer has developed new re­
placement assemblies and that these as­
semblies should be added to the alternate 
replacement part numbers listed in 
column 4 of the AD. I t  has also come to 
the attention of the FAA that two of the

[Docket No. 70-EA-37; Amdt. 39-1013] 
PART 39— AIRWORTHINESS 

DIRECTIVES
McCauley Aircraft Propellers

The Federal Aviation Administration 
is amending § 39.13 of Part 39 of tne 
Federal Aviation Regulations so 
revise AD 70-4-2 applicable to McCauley 
Propellers. „ • _A . «, in.

Since the publication of ,AD ’d
formation received indicates the 
apply the AD to other aircraftm aaa 
tlon to the Mooney M20C and M20D. 
Because of the lack of specificity 
information, it is determined to apply
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the AD to other aircraft which may have 
the engine propeller combination. It is 
further intended to include additional 
hubs under the AD.

The safety problems which justified 
the original AD are likewise apparent as 
justification for the airworthiness direc­
tive and, therefore, notice and public 
procedure are impractical and the 
amendment may be made effective in 
less than 30 days.

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator under 14 CFR 11.89 (31 
F.R. 13697), AD 70-4-2 is amended as 
follows:

(1) Delete in the applicability state­
ment the words “installed on Mooney 
M20C and M20D type aircraft”.

(2) Delete in paragraph (b) the words 
“or reworked hub model 2D34C53-M or 
2D34C53-AM” and insert in lieu thereof 
“B2D34C53-N or subsequently produced 
hub assembly; or reworked hub Model 
2D34C53 with -M, -AM, -MN, -AMN, 
-XM, or -XMN suffix”.

(3) Insert in the effectivity date after 
the figures 1970 as the phrase “and as 
amended effective June 30, 1970”.

This amendment is effective June 30, 
1970.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421, and 
1423; sec. 6(c), Department of Transporta­
tion Act, 49 U.S.C. 1655(C) )

Issued in Jamaica, N.Y., on June 10, 
1970.

Wayne H endershot, 
Acting Director, Eastern Region.

[F.R. Doc. 70-7743; Filfd, June 18, 1970;
8:47 a.m.]

[Airspace Docket No. 70-SO-32]
PART 71—  DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone
On May 1, 1970, a notice of proposed 

rule making was published in the F ed- 
eral Register (35 F.R. 6968), stating that 
tne Federal Aviation Administration was 
r a r i n g  an amendment to Fart 71 of 
~ ! f A v i a t i o n  Regulations that 
ould alter the Fort Rucker, Ala., control zone.
Interested persons were afforded an  

Opportunity to participate in the rule 
“*uknig through the submission of com- 

SvomblA11 comments received were

Pn^ „ ^ d e r a t io n  of the foregoing, 
the Federal Aviation Regula- 

Anm,iSo«mended> effective 0901 G.m.t., 
^Sast 20,1970, as hereinafter set forth.

(35 F R - 2054), the Fort 
to read- A*& ’ con*'ro* zone is, amended

F ort Rucker, Ala.
radius of lat. 31°18'30" 

side of rJ»5 42 20 W,; within 3 miles each 
VOR 233° radial, extend-

“ uthwest^nf 3;mi^ radlus zone to 8-5 “ ffes side of Caii,« VOR; within 2 miles each 
teriine Runway 36 extended cen-
z°ne +1 - “®°_ding from the 7-mile radius 

miles south of the runway end;

within 3 miles each side of the 242° bearing 
from Lowe, Ala., NDB, extending from the 
5-mile radius zone to 8.5 miles southwest 
of the NDB; within 3 miles each side of 
Hanchey, Ala., VOR 358° radial, extending 
from the 7-mile radius zone to 8.5 miles 
north of the VOR; within a 2-mile radius of 
Blackwell Field, Ozark, Ala. (lat. 31°25'50'' 
N., long. 85°37'10” W.); within a 2-mile 
radius of Hooper, Ala. Army Stage Field (lat. 
31°24'25” N., long. 85°41'20” W .); within 
a 2-mile radius of Allen, Ala., Army Stage 
Field (lat. 31° 13'50” N., long. 85°38'40” W.); 
excluding the portion within R-2103.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department 
of Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on June 9, 
1970.

Gordon A. Williams, Jr., 
Acting Director, Southern Region.

[F.R. Doc. 70-7746; Filed, June. 18, 1970; 
8:47 a.m.]

[Airspace Docket No. 70-SO-34]

pa rt  71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area
On May 1, 1970, a notice of proposed 

rule making was published in the F ederal 
R egister (35 F.R. 6969), stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the Goldsboro, N.C., transi­
tion area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com­
ments. All comments received were 
favorable.

Subsequent to publication of the 
notice, the geographic coordinate (lat. 
35°27'30" N., long. 77°58'00" W.) for 
Goldsboro-Wayne Municipal Airport was 
obtained from Coast and Geodetic Sur­
vey. It is necessary to alter the descrip­
tion by adding the geographic coordinate 
for the airport. Since this amendment is 
editorial in nature, notice and public pro­
cedure hereon are unnecessary and 
action is taken herein to amend the 
description accordingly.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., August 20, 
1970, as hereinafter set forth.

In § 71.181 (35 F.R. 2134), the Golds­
boro, N.C., transition area (35 F.R. 3881) 
is amended to read:

G oldsboro, N.C.
That airspace extending upward from 700 

feet above the surface within a 9-mile radius 
of Seymour Johnson AFB (lat. 35°20'20” N., 
long. 77°57'50” W.); within 2 miles each side 
of Seymour Johnson TACAN 073° radial, 
extending from the 9-mile radius area to 8 
miles east of the TACAN; within 2.5 miles 
each side of Seymour Johnson TACAN 253° 
radial, extending from the 9-mile radius area 
to 21 miles west of the TACAN; within 3 
miles each side of the ILS localizer west 
course, extending from the 9-mile radius area 
to 8.5 miles west of the LOM; within a 6.5- 
mile radius of Goldsboro-Wayne Municipal 
Airport (lat. 35°27'30” N., long. 77°58’00” 
W.).

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on June 9, 
1970.

Gordon A. W illiams, Jr., 
Acting Director, Southern Region.

[F.R. Doc. 70-7747; Filed, June 18, 1970; 
8:47 a.m.]

[Airspace Docket No. 70-CE-15]
PART 73— SPECIAL USE AIRSPACE

Alteration and Designation of 
Restricted Areas

On April 23, 1970, a notice of proposed 
rule making was published in the F ed­
eral R egister (35 F.R. 6512) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 73 of 
the Federal Aviation Regulations that 
would alter the Brookville, Kans., Re­
stricted Area R-3601.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t.,
August 20, 1970, as hereinafter set forth.

1. Section 73.36 (35 F.R. 231) is
amended as follows:

a. “R—3601 Brookville, Kans.” is revoked.
b. “R-3601A Brookville, Kans.” is added:

R-3601A Brookville, Kans.
Boundaries: Beginning at lat. 38°45'20” 

N., long. 97°46'00” W.; to lat. 38°39'45” N„ 
long. 97°46'00” W.; along the Missouri Pa­
cific Railroad to lat. 38°38'20” N., long.
97°47'30” W.; to lat. 38°38'20” N., long!
97°56'00” W.; to lat. 38°45'20” N., long.
97°56'00” W.; to point of beginning.

Designated altitudes. Surface to FL-200.
Time of designation. Sunrise to 2400 

hours c.s.t., Monday through Friday; sun­
rise to sunset Saturday and Sunday.

Controlling agency. Federal Aviation Ad­
ministration, Kansas City ARTC Center.

Using agency. Commander, McConnell 
AFB, Kans.

c. “R-3601B Brookville, Kans.” is added:
R-3601B Brookville, K ans.

Boundaries. Beginning at lat. 38°38'.20” 
N., long. 97°50'00” W.; to lat. 38°35'00” N , 
long. 97°50'00” W.; to lat. 38°35'00” N., long. 
97°56'00” W.; to lat. 38°38'20” N., long. 
97°56'00” W.; to point of beginning.

Designated altitudes. Surface to 6,500 feet 
MSL.

Time of designation. Sunrise to 2400 
hours c.s.t., Monday through Friday; sun­
rise to sunset Saturday and Sunday.

Controlling agency. Federal Aviation Ad­
ministration, Kansas City ARTC Center.

Using agency. Commander, McConnell 
AFB, Kans.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C. on 
June 11,1970.

T. McCormack,
Acting Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-7748; Filed, June 18, 1970;

8:47 a.m.]
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[Docket No. 10383; Arndt. 135-17]

PART 135— AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS OF 
SMALL AIRCRAFT

Miscellaneous Amendments
The purpose of this amendment to 

Part 135 of the Federal Aviation Regu­
lations is: (1) To amend § 135.85(c) to 
reflect a change in Weather Bureau 
terminology for reporting airframe 
icing; (2) to delete instrument demon­
strations and navigation-by-pilotage 
demonstrations from the initial and re­
current pilot testing requirements in 
§ 135.138; and (3) to correct and clarify 
certain provisions of that part.

1. The Weather Bureau has changed 
the classification of the intensity of ic­
ing conditions for airframe icing report­
ing purposes. In § 135.85(c) the term 
“heavy” has been changed to “severe” to 
reflect the change in terminology by 
the U.S. Weather Bureau.

2. As adopted by Amendment 135-12, 
paragraph (b) (2) of § 135.138(b) re­
quires instrument demonstrations dur­
ing the initial and recurrent flight 
checks required by paragraph (b). Par­
agraph (b) (2) of § 135.138 is deleted 
because the instrument demonstrations 
are covered by the 6-month instrument 
check required by § 135.131.

As adopted by Amendment 135-12, 
paragraph (b) (3) of § 135.138 requires 
demonstrations of skill in navigation by 
pilotage in each class of single-engine 
airplane other than turbojet and each 
type of aircraft, if multiengine, heli­
copter, or turbojet. Since the initial and 
recurrent testing requirements in par­
agraph (a)(4) of § 135.138 cover navi­
gation appropriate to the certificate 
holder’s operation, a demonstration of 
skill in navigation by pilotage is not 
necessary in each class or type of air­
craft. Therefore, in order to eliminate 
the duplicate requirements, § 135.138
(b) (3) is deleted by this amendment.

3. As adopted by Amendment 135-12, 
§§ 135.138 and 135.139 prescribe initial 
and recurrent pilot and flight attendant 
crewmember testing requirements. The 
12-month recurrent testing period was 
stated in paragraph (a) of § 135.138, but 
was omitted from paragraph (b) of 
§ 135.138 and from § 135.139. Sections 
135.138(b) and 135.139 are amended to 
state the 12-month period for the pilot 
flight check and flight attendant test as 
proposed in Notice 69—4.

As adopted by Amendment 135-12, 
§ 135.131(h) states that the letter of 
competency issued to a pilot who passes 
the instrument check contains, among 
other things, the types of instrument ap­
proach procedures authorized for that 
pilot when using an autopilot. However, 
the autopilot check required by § 135.131
(g) does not require a demonstration of 
every type of instrument approach pro­
cedure that the pilot is authorized to use 
in connection with the use of an auto­
pilot. Therefore, § 135.131(h) is amended 
to conform with the autopilot check by 
deleting the statement that the letter of 
competency contains a list of each au­
thorized instrument approach procedure.

Sections 135.99(a)(2), 135.133, and 
135.145(b) (2) (iv) are amended to cor­
rect the references to other sections.

4. Section 135.136(d) requires 16 hours 
of rest for a flight crewmember who, be­
cause of circumstances beyond the con­
trol of the certificate holder or the flight 
crewmember, has been on duty for more 
than 8 hours during any 24 hours. How­
ever, some operators have questioned the 
application of this rest period require­
ment to two-pilot crews who are sched­
uled for duty during flight time for more 
than 8 hours, as permitted by § 135.136 
(a)(2). As written, § 135.136(d) places 
an unnecessary restriction upon those 
pilots who may be scheduled fox 10 hours 
of duty during flight time under § 135.- 
136(a)(2). Therefore, § 135.136(d) is 
amended to clarify the 16-hour rest 
requirement.

Paragraph 135.138(b) is revised for 
clarification to specify the sections and 
paragraphs of Part 61 that contain the 
maneuvers for the flight check, and to 
require instrument maneuver demon­
strations only for those pilots who do not 
have instrument ratings.

Section 135.43(a) is amended to make ' 
it clear that the date of completion of 
each training phase required by Part 135 
is to be recorded in  the individual record 
of each pilot.

In Amendment No. 135-12 most of the 
sections of Part 135 which apply to 
“holder of an ATCO certificate” or “per­
sons holding an ATCO certificate” were 
changed for consistency to apply to the 
“certificate holder.” This amendment 
makes the same word change to other 
sections not affected by Amendment No. 
135-12.

Since this amendment makes minor 
corrections, clarifies existing regulations, 
and imposes no additional burden on any 
person, I find that notice and public 
procedure thereon are unnecessary and 
that good cause exists for making this 
amendment effective on less than 30 days 
notice.

In  consideration of the foregoing, Part 
135 of the Federal Aviation Regulations is 
amended, effective June 19, 1970, as 
follows:

1. By adding the following new sub- 
divison to § 135.43(a) (4):
§ 135.43 Recordkeeping requirements.

(a) * * *
(4) * * *
(x) The date of the completion of the 

initial phase and each recurrent phase 
of the training required by this part.

* * * *. *
2. By amending §§ 135.31(a), 135.45, 

135.47, 135.51, 135.77(b), and 135.77(c) 
by striking out the words “holder of an 
ATCO certificate”, “holder of the ATCO 
certificate”, or “person holding an ATCO 
certificate” wherever they appear and in­
serting the words “certificate holder” in 
place thereof.

3. By amending § 135.85(c) by strik­
ing out the word “heavy” and inserting 
the word “severe” in place thereof.

4. By amending § 135.99(a) (2) by 
striking out the section reference 
“§ 91.117(f)” and inserting “§ 91.116(f)” 
in place thereof.

5. By amending -§ 135.131(h) to read 
as follows:
§ 135.131 Pilot in command: instrument 

check requirements.
* # * * *

(h) The Administrator or authorized 
check pilot issues a letter of competency 
to each pilot who passes the instrument 
check. The letter of competency contains 
a list of the types of instrument approach 
procedures authorized and, if the pilot 
passes the autopilot check, an authoriza­
tion to use an autopilot system in place 
of a second in command.

6. By amending § 135.133 to read as 
follows:
§ 135.133 Crewmember training, tests, 

and checks; grace provisions.
If a crewmember who is required to 

take a test, a flight check, or recurrent 
training completes the test, check, or 
training in the calendar month before 
or after the calendar month in which it 
is required, he is considered to have com­
pleted it in the calendar month in which 
it is required.

7. By revising § 135.136(d) by striking 
out the words “has been on duty during 
flight time for more than 8 hours during 
any 24 consecutive hours” and inserting 
the words “has exceeded the flight time 
limitations in paragraph (a) of this sec­
tion,” in place thereof.

8. By revising § 135.138(b) to read as 
follows:
§ 135.138 Initial and recurrent pilot 

testing requirements.

(b) No certificate holder may use the 
services of a pilot, nor may any person 
serve as a pilot, in any aircraft unless, 
since the beginning of the 12th calendar 
month before that service, he has passed 
a flight check given to him by the Ad­
ministrator or an authorized check pilot 
in that class of aircraft, if single-engine 
airplane other than turbojet, or that 
type of aircraft, if helicopter, multi- 
engine, or turbojet, to determine the 
pilot’s competence in practical skills and 
techniques in that aircraft or class o 
aircraft, including at least the maneu­
vers that are set forth in § 61.117(b) (2), 
except (iii) (/); § 61.117(b) (3) , except
(i), (ii), (iii), (v), and (vi); § 61;n7<c>> 
§ 61.121(b) (1) and (2); § 61.121(c) (2) 
and (3) of this chapter, and related ad­
visory circulars for pilot certification 
the class of aircraft the pilot is to operate. 
However, a pilot who holds an instru­
ment rating need not demonstrate tne 
instrument flight maneuvers in § t u n
(c).

* * * * *
9. By revising the introductory para­

graph of § 135.139 to read as follows:
§135.139 Initial and recurrent flight 

attendant crewmember t e s t :  
requirements.

No certificate holder may use the serv­
ices of a flight attendant crewmember, 
nor may any person serve as a mg 
attendant crewmember, unless, since tn 
beginning of the 12th calendar m 
before that service, the certificate h . 
has determined by appropriate initial
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and recurrent testing that the person is 
knowledgeable and competent in the fol­
lowing areas as appropriate to assigned 
duties and responsibilities:

* * * * *
10. By anjending § 135.145(b) (2) (iv) 

by striking out the section reference 
“91.117(f)” and inserting “91.116(f)” in 
place thereof .
(Secs. 313(a), 601, and 604, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421, 1424; 
sec. 6(c), Department of Transportation Act, 
49 U.S.C. 1655(c))

Issued in Washington, D.C-, on June 12, 
1970.

J. H. S haffer, 
Administrator.

[F.R. Doc. 70-7750; Filed, June 18, 1970; 
8:47 a.m.j

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau of International 
Commerce, Department of Commerce 

SUBCHAPTER B— EXPORT REGULATIONS
PART 370— EXPORT LICENSING GEN­

ERAL POLICY AND RELATED 
INFORMATION
PART 379— TECHNICAL DATA
Miscellaneous Amendments

13th Gen. Rev. of the Export Regs. 
(Arndt. 1). Parts 370 and 379 of the 
Code of Federal Regulations are 
amended to read as set forth below.
(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 F.R. 4487, 3 CFR 1959-1963 Comp.; 
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-1963 
Comp.)

Effective date: June 5,1970.
R auer H. Meyer, 

Director, Office of Export Control.
In §370.10 Exports authorized "by. 

U-S. Government Agencies Other Than 
Office of Export Control, paragraph (c) 
is deleted.

? 379.4 General License GTDR: 
Technical data under restriction, para­
graph (e)(1) (iii) (j) (ic) and (o) are 
deleted.
[ER. Doc.“ 70-7765; Filed, June 18, 1970; 

8:49 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
PART 15— ADMINISTRATIVE 

OPINIONS AND RULINGS 
Uniform Warranty and Warranty 

Service. System
15.414, Uniform warranty and warranty 

service system.
adviiL̂ ?16 Commission rendered an 

ry opinion concerning a “Zip”

Warranty and Warranty Service System 
to be offered farm and industrial ma­
chinery manufacturers for use in con­
nection with sales of their equipment.

(b) Under the proposed plan an 
equipment manufacturer, in warranting 
his merchandise, would supply (1) a 
geographically convenient replacement 
parts depot from which repair and re­
placement parts would be readily avail­
able to dealers and users; (2) a central 
means for receiving and handling 
equipment deficiency reports and com­
plaints; (3) an incentive award program 
for employee-assemblers of individual 
troublefree equipment; (4) a compre­
hensive, uniform warranty on all 
equipment; (5) a cash award program 
for employee-assemblers based on an­
nual sales of troublefree equipment. 
The heart of the seventeen (17) page 
warranty and service plan is a series of 
cash and other awards intended to en­
courage purchasers to report equipment 
deficiencies and to encourage service 
personnel to strive towards the goal of 
zero defects.

(c) The Commission advised that use 
by farm and industrial equipment manu­
facturers of the submitted warranty 
plan would be unobjectionable except 
for the possible adoption by competitors 
of a warranty common to both. The 
Commission was of the view that it 
would be preferable for any participat­
ing supplier to establish the terms and 
conditions of his own warranty program 
without reference to the terms and con­
ditions of a competitor’s warranty 
program.
(38 Stat. 717, as amended; 15 U.S.C. 41-58)

Issued: June 15,1970.
By direction of the Commission.
Eseal] J oseph W. S hea,

Secretary.
[F.R. Doc. 70-7764; Filed, June 18, 1970;

8:49 a.m.]

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Country of Origin Labeling on Crates 
Containing Unfinished Imported 
Raincoats and on Garments After 
Being Finished in the United States

§ 15.415 Country of origin labeling on 
crates containing unfinished im­
ported raincoats and on garments 
after being finished in the United 
States.

(a) The Commission rendered an ad­
visory opinion with respect to (1) its 
requirements for foreign origin dis­
closure in the labeling on containers of 
unfinished “Dacron” polyester and 
rayon raincoat bodies and raincoat 
carry-bags to be imported from the 
Orient and (2) the necessity for disclos­
ing the foreign country of origin on 
labels of the finished garments and bags 
which are to be sold as a unit to con­
sumers at the retail level.
'  (b) Under the proposed operation 

various sized raincoat bodies will be 
imported without collars, buttons or

buttonholes. Material for the carry- 
bags, cut to size, will also be imported 
without buttons or buttonholes. After 
importation, American made buttons 
and various styled American made 
collars will be sewn onto the coat body, 
and the buttonholes cut out and bound. 
American made buttons will be sewn 
onto the carry-bags and the buttonholes 
cut out and bound. The estimated costs 
in the operation are $2 as the f.o.b. value 
of the unfinished garment body and bag 
material and $1.23 as the cost of 
domestic labor and material.

(c) The submittal of facts disclosed 
that the Bureau of Customs would con­
sider importer-finishers as the ultimate 
purchasers of the unfinished raincoats 
and bags within the meaning of the 
amended Tariff Act of 1930, and that an 
exception from the marking of the coun­
try of origin requirement on each indi­
vidual raincoat body and carry-bag 
would be granted so long as the con­
tainers in which the unfinished material 
will be imported are legibly and con­
spicuously marked as to indicate the 
foreign country of origin of the contents 
and so long as Customs Officers a t the 
Port of Entry are satisfied that such 
containers will reach the ultimate 
purchasers unopened.

(d) The Commission advised, based 
on its understanding of the factual sub­
mittal, particularly in light of the pro­
visions of section 4(b) (4) of the Textile 
Fiber Products Identification Act and 
the labeling exception granted by the 
Bureau of Customs, that (1) no addi­
tional marking on the containers or 
unfinished materials therein will be re­
quired beyond that requirement imposed 
by the Bureau of Customs; (2) that the 
raincoats to be sold to consumers at the 
retail level after having been finished in 
the United States must be labeled so as 
to clearly and conspicuously disclose the 
foreign country of origin of the imported 
fabrics; and (3) in the absence of any 
affirmative representation that the fin­
ished raincoat carry-bag is made en­
tirely in the United States it will not be 
necessary to disclose the foreign country 
of origin of the imported fabric thereof.
(38 Stat. 717, as amended; 15 U.S.C. 41-58)

Issued: June 15,1970.
By direction of the Commission.
[seal] J oseph W. S hea,

Secretary.
[F.R. Doc. 70-7760; Filed, June 18, 1970;

8:48 a.m.]

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Meaning of Phrase “Leave Your 
Pocketbook at Home”

§ 15.416 Meaning of phrase “Leave your 
pocketbook at home” .

(a) The Commission rendered an ad­
visory opinion concerning the proposed 
use of the phrase “Leave your pocketbook 
at home” in light of the requirements of 
the Truth in Lending Act, section 144, 
and Regulation “Z”, promulgated 
thereunder (12 CFR § 226.10(d) (2)).

FEDERAL REGISTER, VOL. 35, NO. 119— FRIDAY, JUNE 19, 1970



10110 RULES AND REGULATIONS

(b) The phrase in question would be 
used in television and mail circular ad­
vertising by sellers of clothing at retail 
on installment sales contracts. I t  was 
presented that customers may make the 
first payment at some future time and 
that “The customer may take the cloth­
ing with him at the time the purchase 
is made rather than wait until the first 
payment has been made. In ninety-nine - 
out of a hundred cases, the purchaser 
does take the clothing with him at the 
time the purchase is made.”

(c) The Commission advised it had 
concluded that the proposed phrase is 
equivalent to, or synonymous with, a “no 
down payment” claim. Under these cir­
cumstances it would be improper to use 
the proposed phrase without disclosing 
the specific credit terms required by 
section 226.10(d)(2) of Regulation “Z”. 
Specifically, the advertising must dis­
close the following credit information 
whenever no down payment claims are 
made:

(1) The cash price,
(2) The number, amount, and due 

dates or period of payments scheduled 
to repay the indebtedness if the credit 
is extended,

(3) The annual percentage rate, and
(4) The deferred payment price of the 

article offered for çale.
(38 Stat. 717, as amended; 15 U.S.C. 41-58)

Issued: June 15,1970.
By direction of the Commission.
[seal] J oseph W. S hea,

Secretary.
[F.R. Doc. 70-7761; Filed, June 18, 1970;

8:48 a.m.]

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Use of Term “Manufacturer”
§ 15.417 Use of term “manufacturer” .

(a) The Commission rendered an ad­
visory opinion as to whether producers 
of electronic display systems may be re­
ferred to as “manufacturers” of such 
equipment in informational materials 
furnished the press.

(b) It was submitted that such firms 
produce and sell electronic display sys­
tems and related equipment to those 
interested in obtaining current trans­
actions on the stock exchange. In order 
to produce such equipment, various com­
ponents such as electronic parts, motors, 
pumps, frames, and related materials 
are purchased from many sources and as­
sembled into a completed unit at a man­
ufacturing plant in the northeastern 
States. Some of these components are 
stock items, others are made to specifica­
tion and in some instances machine work 
is necessary in order to properly assem­
ble the basic components into completed 
units.

(c) On the basis of the information 
supplied, the Commission concluded'that 
such producers, because they shape basic 
materials and components into finished 
products by hand-labor and by machin­
ery, are the manufacturers of electronic

display systems and related equipment. 
In the premises, the Commission advised 
that it would not object to references of 
such producers as the manufacturer of 
the systems in informational materials 
sent to the press.
(38 Stat. 717, as amended; 15 U.S.C. 41-58) 

Issued: June 15,1970.
By direction of the Commission.
[seal] J oseph W. S hea,

Secretary.
[F.R. Doc. 70-7762; Filed, June 18, 1970; 

8:49 a.m.j

Title 29— LABOR
Chapter XIV— Equal Employment 

Opportunity Commission
PART 1601— PROCEDURAL 

REGULATIONS
Investigation of a Charge; Limitation 

of Applicability of Procedures
' By virtue of the authority vested in 

it by section 713(a) of title VII of the 
Civil Rights Act of 1964, 42 U.S.C.
§ 2000e-12(a), 78 Stat. 265, the Equal 
Employment Opportunity Commission 
hereby amends the unnumbered intro­
duction to an amendment to Title 29, 
Chapter XIV, Subpart B, §§ 1601.14, 
1601.19, and 1601.25(a) of the Code of 
Federal Regulations by changing the 
phrase describing the applicability of 
those sections as it appeared Thursday, 
February 19, 1970, 35 F.R. 3163.

The unnumbered introduction states 
that this amendment “shall be applicable 
with respect to charges presently pend­
ing before or hereafter filed with the 
Equal Employment Opportunity Com­
mission.” Under internal Commission 
procedures, individual charges have been 
treated an denominated as such until 
the completion of investigation (i.e., 
completion of the Final Investigative Re­
port) at which time the matter is con­
sidered a “case” and a case number is 
assigned. Accordingly, the above quoted 
introductory statement was intended to 
make the amendment applicable only to 
“charges” as to which the investigation 
had not been completed prior to the 
effective date thereof, and not with re­
spect to “cases” where the investigation 
had been completed.

Therefore, the phrase appearing in the 
second paragraph of the unnumbered in­
troductory heading “Investigation of a 
Charge” reading “shall be applicable 
with respect to charges presently pending 
before or hereafter filed with the Equal 
Employment Opportunity Commission” 
shall be amended to read “shall be appli­
cable with respect to charges presently 
pending in which the investigation had 
not been completed by February 19,1970, 
or those thereafter filed with the Equal 
Employment Opportunity Commission.” 

Effective date. This clarification shall 
be effective upon publication in the F ed­
eral Register.

Signed at Washington, D.C., this 12th 
day of June 1970.

W illiam H. B rown III, 
Chairman.

[F.R. Doc. 70-7733; Filed, June 18, 1970; 
8:46 a.m.]

PART 1601— PROCEDURAL 
REGULATIONS

Amendment of 1601.19a Field 
Director’s Findings of Fact

By virtue of the authority vested in it 
by section 713(a) of title v n  of the Civil 
Rights Act of 1964, 42 U.S.C. § 2000e- 
12(a), 78 Stat. 265, the Equal Employ­
ment Opportunity Commission hereby 
amends title 29, Chapter XIV, Subpart 
B, § 1601.19a by changing the words “the 
evidence upon which such findings are 
based,” to “a summary of the evidence 
upon which such findings are based.”

Effective date. This clarification shall 
be effective upon publication in the Fed­
eral R egister.

Signed at Washington, D.C., this 12th 
day of June 1970.

W illiam H. B rown III, 
Chairman.

[F.R. Doc. 70-7734; Filed, June 18, 1970;
8:46 a.m.]

Title 32— NATIONAL DEFENSE
Chapter V— Department of the Army
SUBCHAPTER D— MILITARY RESERVATIONS AND 

NATIONAL CEMETERIES
PART 533— NATIONAL CEMETERIES 

Interments
In § 553.18(b), subparagraph (3) is re­

vised and subdivision (4) (v) (c) is 
amended, as follows:
§ 553.18 Interments and disinterments. 

* * * * *
(b) Interments. * * *
(3) Persons ineligible for burial, d) 

Fathers, mothers, and in-laws are not 
eligible for interment in a national ceme­
tery by reason of relationship to an el^i- 
ble service person regardless of whether 
they are dependent upon the service 
member for support and/or are members 
of his household. .. _

(ii) Persons whose last separation 
from the Armed Forces of the Unitea 
States was under other than honorable 
conditions are not eligible for burial m 
a national cemetery notwithstanding e 
fact that they may have received veter­
ans benefits, treatment in a Veterans 
Administration hospital, or that they 
died in such a hospital.

(iii) Persons who, although they may 
have been ordered to report to an m 
duction station, but were “dischargea 
from draft” and were not actually in­
ducted into the military service, are not 
eligible.
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(iv) Nonservice-connected spouses 

who have been divorced from the serv­
ice-connected spouse or who have re­
married subsequent to the interment of 
the service-connected spouse are not eli­
gible based on his/her service.

(v) Members of the family of the serv­
ice persons listed in subparagraphs (2) 
(ii) and (iii) of this paragraph, are not 
eligible for burial (except when eligible 
in their own right) unless such service 
member actually dies on the training 
duty specified or under one of the other 
conditions cited pertaining to such train­
ing duty and his remains are interred 
in a national cemetery.

(vi) Dependents are not eligible for 
burial in a national cemetery unless the 
service-connected family member has 
been or will be interred in the national 
cemetery in which interment of the de­
pendent is desired. This does not“ apply 
to widows/widowers of members of the 
Armed Forces lost or buried at sea or 
officially determined to be permanently 
absent in a status of missing or missing 
in action.

(4) Special provisions. * * *
(v) * * *
(o) Any member or retired member of 

the Armed Forces. A retired member of 
the Armed Forces, in the application of 
this subdivision, is defined as a retired 
member of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard, who has 
performed active Federal service, is car­
ried on an official retired list, and is en­
titled to receive compensation stemming 
from service in the Armed Forces. If, at 
the time of his death, a retired member 
of the Armed Forces is not entitled to 
receive compensation stemming from his 
service in the Armed Forces until some 
future date, the retired member will not 
be eligible for burial.

* * * * *
[C5, AR 290-5, May 19, 1970] (Sec. 3012, 70A
Stat. 157; 10U.S.C. 3012)

For the Adjutant General.
R ichard B. B elnap, 

Special Advisor to TAG.
[P.R. Doc. 70-7732; Filed', June 18, 1970;

8:46 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Authority : The provisions of this Part 3-4 
are issued under 5 U.S.C. 301; 40 U.S.C. 
486(c).

Subpart 3—4.54— Procurement Clear­
ance of Motion Pictures and Video
Tape Productions

§ 3—4.5400 Scope o f subpart.
This subpart provides for prior clear­

ance and methods of contracting for 
procurement of motion picture and/or 
video tape productions. The term “pro­
duction,” as used in this subpart refers 
to all steps and techniques used to pro­
cure a finished motion picture or video 

• tape recording, including the prepara­
tion of scripts, filming or taping, editing, 
and sound recording. Instructions re­
lating to procurement of similar pro­
ductions obtained with grant funds are 
contained in Chapter 1-450, Grants 
Administration Manual.
§ 3—4.5401 Responsibility.

No procurement action for acquisition 
of motion picture and/or video tape pro­
ductions shall be initiated without first 
obtaining proper clearance and approvals 
as set forth below. The Office of Public 
Information (OPI), Office of the Secre­
tary, has been designated as the office of 
primary responsibility for the review and 
approval of all motion pictures and/or 
video tape productions. Requests for the 
procurement of motion pictures and/or 
video tape recordings shall be submitted 
to OPI for review and approval (or dis­
approval) .
§ 3—4.5403 Methods of contracting.

(a) Contracts shall be negotiated 
competitively in accordance with § 1-  
3.210(a) (6) of this title whenever prac­
ticable. The requirement for publicizing 
proposed procurements by synopsis in 
the Commerce Business Daily, as set 
forth in § 1-1.1003 of this title shall be 
followed.

(b) When considered desirable, cur­
rent approved call contract lists or pro­
curement arrangements of another Fed­
eral agency or department may be used 
subject to prior concurrence of the Of­
fice of Public Information, OS, and the 
Office of General Services, OS-OASA.

(c) When operating agencies wish to 
supplement any qualified call contract 
list with additional contractors not al­
ready on the list, such additions shall be 
coordinated with OPI and OGS.

Chapter 3— Department of Health, 
Education, and Welfare

PART 3-4— SPECIAL TYPES AND 
METHODS OF PROCUREMENT

Subpart 3-4.54— Procurement Clear­
ance of Motion Pictures and Video 
• ape Productions

¿ fc P a r t  3-4.54 is added to read as

Subpart 3-4.54— Procurement Clearance of 
0 ,on P'c*0|,6s and Video Tape Productions 

Sec.

M 54W ®COpe of subpart.Responsibility.
3-4 5404. Jfethods of contracting.°*04, Competition.

§ 3—4.5404 Competition.
(a) Contracts shall be awarded after 

competition and on a fixed-price basis 
whenever possible. Requests for sole 
source procurement shall receive the con­
currence of the Office of Public Infor­
mation and the Office of General 
Services.

(b) When call contracts or procure­
ment arrangements have already been 
synopsized, no further synopsis is nec­
essary when issuing calls against the 
basic contract list. However, this proce­
dure does not eliminate the requirement 
to obtain adequate competition from 
sources on the list consistent with the 
nature and size of the requirement.

Effective date. This amendment shall 
be effective upon publication in the Fed­
eral R egister.

Approved: June 12,1970.
Sol Elson,

Acting Deputy Assistant 
Secretary for Administration.

[F.R. Doc. 70-7772; Filed, June 18, 1970; 
8:49 a.m.]

Title 46— SHIPPING
Chapter I— Coast Guard, Department 

of Transportation
SUBCHAPTER S— NUMBERING OF UNDOCU­

MENTED VESSELS, STATISTICS ON NUMBERING, 
AND “ BOATING ACCIDENT REPORTS” AND 
ACCIDENT STATISTICS

[CGFR 70-78]

PART 171— sta n d a r d s  fo r  
NUMBERING

Sticker Evidencing Currency of 
Certificate and Amended Fees

1. A notice of proposed rule making 
was published in the F ederal R egister 
of February 28, 1970 (35 F.R. 3916) and 
in the Merchant Marine Council Public 
Hearing Agenda (CG-249), dated March 
30, 1970. The proposed amendments were 
identified as Items PH 1-70 to PH 12-70, 
inclusive.

2. The Merchant Marine Council held 
a public hearing on March 30, 1970, in 
Washington, D.C., on these 12 items in 
accordance with the terms of the notice. 
Interested persons were given the oppor­
tunity to submit written comments and 
to make oral comments regarding all 
the proposed amendments at the public 
hearing. At the conclusion of the public 
hearing, the Council, at an executive 
session held on March 30,1970, duly con­
sidered all the proposed amendments and 
the comments received.

3. This is the first of a series of docu­
ments which concern the amendments 
considered by the Merchant Marine 
Council at the public hearing. This docu­
ment concerns the proposal designated 
as Item PH 11-70, consisting of Items 
PH 1 la-70 and PH 1 lb-70, which involve 
amendments of P art 171, Title 46, Code 
of Federal Regulations. Item PH 1 la-70 
proposed amendments to the fees 
charged by the Coast Guard for the 
original or renewal number of an un­
documented vessel. The Federal Boating 
Act of 1958 (46 U.S.C. 527c) provides 
that reasonable fees or charges for the 
numbering of a vessel may be prescribed. 
Three dollars for a period covering 3 
years is the current charge for an 
original or renewal number, but the 
annual cost of administering the Coast 
Guard numbering program averages 
$2.19 for each certificate' of number 
issued. It was proposed to raise the $3 
fee for original and renewal numbers to 
$6 for a 3-year period, to retain the $1 
fee for the reissue of lost or destroyed 
certificates of number, and to add a new 
fee of 25 cents for the replacement of 
each lost or destroyed sticker which, as 
hereinafter explained, evidences the
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currency of the certificate of number. 
One comment was received in support of 
the proposal and the Council recom­
mended that the proposal be adopted 
without any change.

4. Item 1 lb-70 proposed the use of a 
sticker to be placed on the bow of the 
vessel to evidence the currency of its 
certificate of number issued by the Coast 
Guard. The proposed sticker would be 
color coded to indicate the year of the 
expiration of the certificate of number 
and would be numbered to correspond 
with the assigned bow number of the 
vessel. The sticker would permit enforce­
ment officers to determine the currency 
of the vessel’s certificate of number 
without stopping and boarding the 
vessel. The two comments received on 
this proposal did not oppose it, and the 
Council recommended approval.

5. This document includes an addi­
tional amendment to Part 171 which 
was not included in the Merchant Marine 
Council Public Hearing Agenda, dated 
March 30, 1970 (CG-249). This amend­
ment consists of editorial changes to 
§ 171.10-1 including the insertion in 
paragraph (b) of the date of approval 
for each State having an approved num­
bering system. This change relieves the 
researchers of resorting to the Source 
Note to determine such dates. Since the 
changes are editorial in nature, notice 
and public procedure thereon are un­
necessary.

6. Accordingly, after due considera­
tion of all the relevant matter concerned 
with Item PH 11-70, including the com­
ments of the interested persons and the 
recommendations of the Merchant 
Marine Council, the Commandant, U.S. 
Coast Guard, has approved the amend­
ments set forth below. As required by 
section 7 of the Federal Boating Act of 
1958, the effective date of this document 
is being deferred until 60 days after the 
submission thereof to the President of 
the Senate and the Speaker of the House.

Subpart 171.10— Application for 
Number

4 . Section 171.10-1 is revised to read 
as follows:
§ 171.10—1 Application submission.

(a) The owner of an undocumented 
vessel required to be numbered by Sub­
part 171.01 who uses his vessel prin­
cipally in a State that does not have an 
approved numbering system shall secure 
a number from the Coast Guard.

'(1) Those jurisdictions in which ap­
plications shall be submitted directly to 
the Commandant (BBL), U.S. Coast

Guard, Washington, D.C. 20591, are as 
follows:
Alaska. New Hampshire.
District of Columbia. Washington.

(2) Those jurisdictions in which ap­
plications shall be submitted directly to 
the local Officer in Charge, Marine In ­
spection, are as follows:
Guam.

(b) An undocum ented vessel princi­
pally used in  a S tate w hich has an ap ­
proved numbering system  w ill not be 
numbered by the Coast Guard. T he  
States w hich have approved num bering  
system s are as follows:

Date of
State approval

Alabama _______ Dec. 23, 1959
A rizona________ Nov. 4, 1959
Arkansas______ - Nov. 23, 1959
C alifornia_____ Nov. 24, 1959
Colorado _______ Mar. 22, 1960
C onnecticut----- Nov. 24, 1961
Delaware_______ Dec. 30, 1959
Florida__:_____ June 25, 1959
Georgia _______- May 26, 1960
H aw aii______—  Apr. 8, 1966
Illin o is________ Jan. 21, I960
In d ia n a _______ Jan. 13, 1960
Idaho —___ ___ June 20, 1961
Io w a ______ ___ June 1, 1961
K ansas________ Nov. 16, 1959
Kentucky _____ Apr. 22, 1960
Louisiana _____ July 5, 1960
M aine_________ Jan. 22, 1964
Maryland______ June 14, 1960
Massachusetts __ June 10, 1960
Michigan — ----- Sept. 30, 1959
M innesota_____ Aug. 19, 1959
Mississippi —----June 23, 1960
Missouri________ Mar. 29, 1960
M ontana_______ July 1, 1959
Nebraska______ Dec. 23, 1959
Nevada ________ Apr. 19, 1960
New Jersey_____ July 3, 1962
New Mexico____ July 8, 1960
New York_______ Mar. 21, 1960
North Carolina_Aug. 21, 1959
North Dakota__ Dec. 16, 1960
O h io __________ Feb. 16, 1960
Oklahom a_____ Mar. 1, 1960
O regon_________ Nov. 2, 1959
Pennsylvania .__Jan. 24, 1964
Puerto Rico____ Mar. 20, 1967
Rhode Island___ Dec. 16, 1959
South Carolina— Aug. 27, 1959
South Dakota__ Jan. 13, 1960
Tennessee_____ July 1, 1965
Texas _________ Sept. 11, 1959
U ta h __________ July 13, 1959
Vermont _______ Dec. 16, 1959
V irginia_______ June 6, 1960
Virgin Islands__ Nov. 1, 1962
West Virginia__ Aug. 31, 1959
W isconsin_____ Jan. 22, 1960
Wyoming______ June 1, 1963

Subpart 171.15— Certificate of 
Number

1. Subpart 171.15 is am ended by add­
ing § 171.15-12 to  read as follows:

§ 171.15—12 Indication of Currency of 
Coast Guard Certificate.

(a) With each certificate of number 
issued by the Coast Guard, two stickers 
also will be issued to provide ready iden­
tification of vessels with currently valid 
numbers.

(b) The stickers shall be approxi­
mately 3" x 3" and color coded to in­
dicate the year of expiration of the 
assigned number. Each sticker will con­
tain the date of expiration and the 
assigned number of the vessel. The 
sticker shall not be used on any other 
vessel.

(c) The stickers shall be displayed on 
each bow of the vessel, at a location 3 
inches beyond the last letter of the 
identification number and on a level 
therewith.

(d) If a sticker is destroyed, a replace­
ment may be ordered from the Com­
mandant (BBL), U.S. Coast Guard, 
Washington, D.C. 20591. The order must 
contain an explanation as to why the 
replacement is necessary and the fee as 
provided by § 171.17-1 (b) (4).

(e) Stickers will be issued for original 
and renewal identification numbers 
issued on and. after September 1,1970.
Subpart 171.17—  Fees and Charges

3. Section 171.17-1 is revised to read 
as follows:
§ 171.17-1 Fees.

(a) The fees charged by the U.S. Coast 
Guard are based upon the estimated cost 
of administering the numbering of un­
documented vessels in accordance with 
the Federal Boating Act of 1958 (46
U.S.C. 527c).

(b) The fees are as follows:
(1) Original numbering, including 

stickers evidencing currency of certifi-
cate—$6.

(2) Reissue of lost or destroyed 
certificate of number—$1.

(3) Renewal of number, including 
stickers evidencing currency oi 
certificate—$6.

(4) Replacement of lost or de­
stroyed stickers evidencing currency oi 
certificate—$0.25 each.
(Sec. 7, 72 Stat. 1757, sec. 6(b) (1), 80' Stat. 
937; 46 U.S.C. 527d, 49 U.S.C. 1655(b) (1), 49

Effective date. These amendments 
shall become effective September 1,

Dated: Juhe 15,1970.
[seal] C. R. B ender,

Admiral, U.S. Coast Guard,
Commandant.

[F.R. Doc. 70-7742; Filed, June 18, 1970, 
8:47 a.m.]
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Proposed Rule Making
DEPARTMENT OF LABOR

Office of Labor-Management and 
Welfare-Pension Reports

[ 29 CFR Part 462 1
CERTAIN EMPLOYEE BENEFIT PLANS 

UTILIZING FIREMAN’S FUND AMER­
ICAN LIFE INSURANCE CO.

Proposed Variation From Reporting

filing1 will be adversely affected by the 
proposed variation deemed objectionable 
and the grounds for the objections. If 
such interested person desires a hearing, 
he shall file a request for a hearing with 
his objections. Objections may be ac­
companied by a memorandum or brief in 
support thereof. All documents shall be 
filed in triplicate.

As proposed, the new § § 462.33 and 
462.34 and their preceding undesignated 
centerhead would read as follows:

ance Co. maintains separate experience 
records, since said plans are not required 
to file financial reports of the carrier 
under section 7 (d) (2).

(2) This variation does not affect the 
responsibilities of the Fireman’s Fund 
American Life Insurance Co. to comply 
with the certification requirements of 
section 7(g) of the Act (29 U.S.C. 306 
(g)) and Part 461 of this chapter. (Sec. 
5, 72 Stat. 999; 76 Stat. 36; 29 U.S.C. 
304).

Where benefits under an employee 
benefit plan are provided by an insurance 
carrier or service or other organization 
which does not maintain separate expe­
rience records covering the specific 
groups it serves, section 7(d)(2)(A) of 
the Welfare and Pension Plans Disclo­
sure Act, 29 U.S.C. 306(d) (2) (A) (here­
inafter the Act), requires a copy of the 
financial report of the carrier or other 
organization to be included with the an­
nual report of the plan. Section 5(a) of 
the Act (29 U.S.C. 304(a)) provides, 
among other things, that if information 
required to be published under the Act 
would be “duplicative”, the Secretary of 
Labor may prescribe another manner for 
the publication of such information. By 
petition dated January 13,1970, the Fire­
man’s Fund American Life Insurance 
Co., 3333 California Street, San Fran­
cisco, Calif. 94120, asserting that it 
funds over 150 employee benefit plans 
with respect to which it does not main­
tain separate experience records re­
quested a variation from the requirement 
of section 7(d) (2) (A) that each of the 
plans attach to its annual report filed 
with the Secretary of Labor pursuant to 
section 8(b) of the Act (29 U.S.C. 307 
«T *ua copy the financial report of 
the Fireman’s Fund American Life In ­
surance Co. It appears that the require­
ment of section 7(d) (2) (A) of the Act, 
as described above, is “duplicative” with- 
m the meaning of section 5(a) of the 

ct when applied to the employee bene- 
» s w.hich ntiiize the Fireman’s 

mid American Life Insurance Co.
n ^ heiH ore’ in accordance with section 
S ' ,  of the Welfare and Pension Plans 

Act, Subpart A of Part 462, 
5£5 of Federal Regulations, and Secre- 
a v n v -^ er No- 16-68 (33 F.R. 15574), 
and S o o i1’ to appear ^  new §§ 462.33
apDroSi3? °f that part Preceded by an undesignated centerhead, is 

Posed in the manner indicated below.
e s £ f^ ant t0 29 CFR 462.7(c), inter- 
withirfTc0?8 may file objections thereto 
cativin i 5+?ays irom the date of publi- 
Fedebat0̂ 1118 proposed variation in the 
be in T.rH?EGISTER. Such objections shall 
tor and addressed to the Direc-
Welfaro °* Labor-Management and 
87oi >if~Pe5lslon Reports, Room 801, 
209inGe°rgia Avenue> SHver Spring, Md.

’and shall show wherein the person

Certain Employee B enefit P lans U ti­
lizing the F ireman’s Fund American
Life Insurance Co.

§ 462.33 Rule of variation.
Every employee benefit plan which 

utilizes the Fireman’s Fund American 
Life Insurance Co., 3333 California 
Street, San Francisco, Calif. 94120, to 
provide benefits and which presently is 
required under section 7(d) (2) (A) of the 
Welfare and Pension Plans Disclosure 
Act to attach to its annual report filed 
with the Secretary of Labor pursuant to 
section 8 (b) of the Act, a copy of the 
financial report of the Fireman’s Fund 
American Life Insurance Co. will no 
longer be required to do so, subject to 
the following conditions.
§ 462.34 Condition of variation.

(a) The Fireman’s Fund American 
Life Insurance Co. shall:

(1) Submit to the Office of Labor- 
Management and Welfare-Pension Re­
ports, within 120 days after the end of its 
fiscal year, 10 copies of its latest financial 
report, including the company’s complete 
name and address in each copy.

(2) Thereafter make timely written 
notification to each plan administrator 
of a participating employee benefit plan 
heretofore required to submit a copy of 
such financial report under section 7 (d) 
(2) (A) of the Act that the Fireman’s 
Fund American Life Insurance Co. has 
submitted its latest financial report to 
the Office of Labor-Management and 
Welfare-Pension Reports.

(b) In lieu of submitting to the Office 
of Labor-Management and Welfare- 
Pension Reports the financial report of 
the Fireman’s Fund American Life In ­
surance Co., each plan administrator of 
an employee benefit plan to which this 
variation applies shall report in part III, 
section D of Department of Labor An­
nual Report Form D-2, or attachment 
thereto, the complete name and address 
of the Fireman’s Fund American Life 
Insurance Co. and shall place in Item 
6 of said part and section the symbol 
“VAR” in the space provided for the 
code number.

(c) The Fireman’s Fund American 
Life Insurance Co. is cautioned that:

(1) This variation does not apply to 
any employee benefit plan for .which the 
Fireman’s Fund American Life Insur­

Signed at Washington, D.C., this 12th 
day of June 1970.

W. J. U sery, Jr., 
Assistant Secretary for 

Labor-Management Relations.
[F.R. Doc. 70-7773; Filed, June 18, 1970; 

8:49 a.m.]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

' Social and Rehabilitation Service 
[ 45 CFR Part 205 1

GENERAL ADMINISTRATION-PUBLIC 
ASSISTANCE PROGRAMS

Availability of Agency Program 
Manuals

Notice is hereby given that the regu­
lations set forth in tentative form below 
are proposed by the Administrator, So­
cial and Rehabilitation Service, with the 
approval of the Secretary of Health, 
Education, and Welfare. The proposed 
regulations require that State agency 
program manuals and other policy ma­
terials governing eligibility and receipt 
of assistance and other services be made 
available to the public, singly, or in 
groups, upon specific request.

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec­
tions thereto which are submitted in 
writing to the Administrator, Social and 
Rehabilitation Service, Department of 
Health, Education, and Welfare, 330 In­
dependence Avenue SW„ Washington, 
D.C. 20201, within a period of 30 days 
from the date of publication of this no­
tice in the Federal R egister.

Authority: T he proposed regulations are 
to be issued under section 1102, 49 Stat. 647, 
42 U.S.C. 1302.

Dated: April 3,1970.
J oe Parks,

Acting Administrator, 
Social and Rehabilitation Service.

Approved: June 10,1970.
J ohn G. VeNeman,

Acting Secretary.
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Chapter II of Title 45 of the Code of 
Federal Regulations is amended by add­
ing a new § 205.70 as set forth below.
§ 205.70 Availability of agency program 

manuals.
State plan requirements. A State plan 

under title I, IV-A, IV-B, X, XIV, XVI, 
or XIX of the Social Security Act must 
provide that:

(a) Program manuals and other pol­
icy issuances which affect the public, 
including the State agency’s rules and 
regulations governing eligibility need 
and amount of assistance, recipient 
rights and responsibilities, and services 
offered by the agency, will be maintained 
in the State office and in each local and 
district office for examination on regular 
workdays during regular office hours by 
individuals, upon request, for review, 
study, or reproduction by the individual.

(b) A current copy of such material 
will be made available for access by the 
public in other centrally located and 
'publicly accessible institutions or or­
ganizations serving an entire State or lo­
cality, such as the local office of the Bu­
reau of Indian Affairs, other local or dis­
trict office serving a large minority group, 
a library, legal services office, or welfare 
rights office, if such custodians agree to 
accept responsibility for filing all amend­
ments and changes forwarded by the 
agency.

(c) Upon request, the agency will re­
produce without charge the specific ma­
terials necessary for an applicant or re­
cipient, or his representative, to deter­
mine whether a fair hearing should be 
requested or to prepare for a fair hear­
ing; and will establish policies for re­
producing policy materials without 
charge, or at a charge related to cost, 
for any individual who requests material 
for other purposes.
[F.R. Doc. 70-7421; Filed, June 18, 1970;

8:45 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Avialion Administration 
[14  CFR Part 71 1

[Airspace Docket No. 70-SO-40]
TRANSITION AREA 

Proposed Designation
The Federal Aviation Administration 

is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Jasper, Tenn., tran­
sition area.

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Air Traffic Branch, 
Post Office Box 18097, Memphis, Tenn. 
38118. All communications received with­
in 30 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the

proposed amendment. .No hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf­
fic Branch. Any data, views, or argu­
ments presented during such conferences 
must also be submitted in writing in ac­
cordance with this notice in order to be- ’ 
come part of the record for considera­
tion. The proposal contained in this no­
tice may be changed in the light of 
comments received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Region, Room 724, 3400 Whipple 
Street, East Point, Ga.

The Jasper transition area would be 
designated as:

That airspace extending upward from 700 
feet above the surface within a 14.5-mile 
radius of Marion County-Brown Field; ex­
cluding the portion that coincides with the 
Chattanooga, Tenn., transition area.

The proposed designation is required 
for the protection of IFR operations in 
climb from 700 to- 1,200 feet above the 
surface and in descent from 1,500 to 
1,000 feet above the surface. A prescribed 
instrument approach procedure to 
Marion County-Brown Field, utilizing 
the Jasper (private) Nondirectional 
Radio Beacon, is proposed in conjunction 
with the designation of this transition 
area.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on June 9, 
1970.

Gordon A. W illiams, Jr., 
Acting Director, Southern Region.

[F.R. Doc. 70-7752; Filed, June 18, 1970;
8:48 a.m.]

[ 14 CFR Part 71 1

ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South­
west Region, Federal Aviation Adminis­
tration, Fort Worth, Tex. An informal 
docket will also be available for examina­
tion at the Office of the Chief, Air Traffic 
Division. *

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein­
after set forth.

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is added:

Morrilton, Ark .
That airspace extending upward from 700 

feet above the surface within an 8.5-mile 
radius of Petit Jean Airport (lat. 35°08'15" 
N„ long. 92°54'30'' W.), and within 3.5 miles 
each side of the 216° bearing from the Mor­
rilton RBN (lat. 35°07'07'' N„ long. 92°55'30" 
W.) extending from the 8.5-mile radius area 
to 11.5 miles southwest of the RBN.

This transition area will provide con­
trolled airspace protection for aircraft 
executing approach/departure proce­
dures proposed to serve the Petit Jean 
Airport at Morrilton, Ark. Additional 
controlled airspace, extending upward 
from 1,200 feet above the surface, is re­
quired and is contained in a separate pro­
posal for the Arkansas transition area.

This amendment is proposed under the 
authority of section 307 (a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348) and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Fort Worth, Tex., on June 8, 
1970.

H enry L. Newman, 
Director, Southwest Region.

[F.R. Doc. 70-7753; Filed, June 18, 1970;
8:48 a.m.]

[Airspace Docket No. 70-SW-37] -----------
TRANSITION AREA 114 CFR Part 71 1

Proposed Designation [Airspace Docket No. 70—WE-47]
The Federal Aviation Administration is CONTROL ZONE AND TRANSITION 

considering amending Part 71 of the Fed- /  AREA
eral Aviation Regulations to designate Alterationa 700-foot transition area at Morrilton, Proposed Alteration
Ark. The Federal Aviation Administration

Interested persons may submit such iS considering an amendfnent to Pan¡"1 
written views, data, or arguments as they 0f the Federal Aviation Regulations that 
may desire. Communications should be would alter the descriptions of the Mo- 
submitted in triplicate to the Chief, Air desto, Calif., control zone and transi- 
Traffic Division, Southwest Region, Fed- tion area. . . . .
eral Aviation Administration, Post Of- Interested persons may participate in 
flee Box 1689, Fort Worth, Tex. 76101. the proposed rule making by submitting 
All communications received within 30 such written data, views, or argume 
days after publication of this notice in as they may desire. Communication 
the F ederal R egister will be considered should be submitted in triplicate to t 
before action is taken on the proposed Chief, Airspace and Program Stanaarc» 
amendment. No public hearing is con- Branch, Federal Aviation Admims 
templated at this time, but arrangements tion, 5651 West Manchester n.
for informal conferences with Federal Office Box 92007, Worldway Postal 
Aviation Administration officials may be te^, Los Angeles, Calif. 90009. All f 
made by contacting the Chief, Air Traffic munications received within 30 da_y 
Division. Any data, views, or arguments publication of this notice hi the 
presented during such conferences must Register will be considered be ® 
also be submitted in writing in accord- is taken on the proposed amen
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public hearing is contemplated at this 
time, but arrangements for informal con­
ferences with Federal Aviation Admin­
istration officials may be made by con­
tacting the Regional Air Traffic Division 
Chief. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West Man­
chester Avenue, Los Angeles, Calif. 90045.

The instrument approach procedures 
for Modesto City-County Airport have 
been reviewed in accordance with the 
U.S. Standard for Terminal Instrument 
Procedures (TERPS). Revised instru­
ment approach procedures are proposed 
changing the final approach radials for 
the VOR Runway 11L and VOR Runway 
29R from 274* M (291° T) and 102° M 
(119° T) to 285° M (302° T) and 105° M 
(122° T) respectively. These changes will 
require amending the description of the 
control zone and provide 700-foot tran­
sition area for these changes and the 
procedure turn areas for both approach 
procedures.

In consideration of the foregoing, the 
FAA proposes the following airspace 
actions:

In § 71.171 (35 F.R. 2054) the descrip­
tion of the Modesto, Calif., control zone 
is amended to read as follows:

Modesto, Calif.
Within a 5-mile radius of the Modesto City- 

County Airport, Modesto, Calif, (latitude 
37°37'35" N., longitude 120°57'15" W.); 
within 2 miles each side of the Modesto 
VOR 302° radial, extending from the 5-mile 
radius zone to 8 miles northwest of the 
VOR; within 2 miles each side of the Modesto 
VOR 122° radial, extending from the 5-mile 
radius zone to 8 miles southeast of the VOR. 
This control zone is eifective during the spe­
cific dates and times established in advance 
by a Notice to Airmen. The effective date 
and time will thereafter be continuously 
published in the Airman’s Information 
Manual.

In § 71.181 (35 F.R. 2134) for the de­
scription of the Modesto, Calif., transi­
tion area is amended by deleting all be­
fore * * *; and that airspace extend­
ing upward from 1,200 Feet * * * ” and 
substituting therefor, “that airspace ex­
tending upward from 700 feet above the 
surface within 4.5 miles northeast and
9.5 miles southwest of the Modesto VOR

and 302° jadials, extending from
18.5 miles northwest to 18.5 southeast of 
the VOR; * * * »».
, , These amendments are issued under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
If+vP‘S'^. 1348(a)), and of section 6 (c) 
71« e Department of Transportation Act 
(49 U.S.C. 1655(d)).

Issued in Los Angeles, California, on 
June 8,1970.

Lee E. Warren,
Acting Director, Western Region. 

[F.R. Doc. 70-7754; Filed, June 18, 1970;
8:48 a.m.]

PROPOSED RULE MAKING 

E 14 CFR Part 121 ]
[Docket No. 9276; Notice 68-32A]
EMERGENCY TRANSCEIVERS

Supplemental Notice of Proposed 
Rule Making

Notice 68-32 (33 F.R. 17923) solicited 
comments on a proposed amendment to 
Part 121 that would require a portable 
battery-powered, transceiver to be car­
ried on all large airplanes subject to the 
equipment requirements of Part 121 for 
emergency use in .the event of electrical 
power failure, or communications equip­
ment failure. Consideration of the com­
ments on Notice 68-32 indicates that 
many of the requirements for-an emer­
gency transceiver should be changed, 
and, accordingly, this supplemental no­
tice of proposed rule making sets forth 
new proposed specifications for emer­
gency VHF transceivers to be carried on 
airplanes subject to Part 121 equipment 
requirements.

Part 123 certificate holders (Air Travel 
Clubs) and those Part 135 (ATCO) cer­
tificate holders who are authorized to 
operate large airplanes are required to 
comply with the Part 121 emergency 
equipment requirements, and would, 
therefore, ' be subject to this proposed 
equipment requirement if adopted.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg­
ulatory docket or notice number and be 
submitted in duplicate to : Federal Avia-, 
tion Administration, Office of the Gen­
eral Counsel, Attention: Rules Docket, 
GC-24, 800 Independence Avenue SW., 
Washington, D.C. 2Q590. All communica­
tions received on or before August 17, 
1970, will be considered by the Admin­
istrator before taking action on the pro­
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub­
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons.

The purpose of Notice 68-32 and this 
supplement is to propose a requirement 
for reliable equipment that will provide 
VHF communications in the event of air­
plane electrical generating system failure 
or communications equipment failure. 
Comments received objected to the sys­
tem proposed in Notice 68-32 because of 
its redundancy, limited power output, 
transmission signal dispersal pattern, 
and limited power source. In light of 
those comments and suggestions con­
tained therein, the FAA is proposing 
new specifications for the emergency 
transceiver system.

I t is proposed that the emergency 
transceiver meet -the standards con­
tained in the Radio Technical Commis­
sion for Aeronautics Document No. DO- 
139, entitled “Minimum Operational 
Characteristics—Airborne VHF Com­
munication Systems,” dated October 10, 
1968, and the Radio Technical Commis­
sion- for Aeronautics Document No. 
DO-138, entitled “Environmental Condi-

10115

tions and Test Procedures for Airborne 
Electronic/Electrical Equipment and 
Instruments,” dated June 27, 1968. These 
documents would be incorporated by ref­
erence if the proposal is adopted. These 
documents are widely distributed and 
readily available to interested persons. In 
addition, they may be purchased from 
the Commission, or examined at FAA 
regional offices, and at the FAA offices in 
Washington, D.C.

This proposal does not require the 
emergency transceiver to be portable. 
However, it must meet the specifications 
of Appendix G for emergency trans­
ceivers. As proposed herein the emer­
gency transceiver may be powered from 
a battery source independent of the air­
plane electrical system. It may also be 
connected either to the airplane battery 
hot bus or to an auxiliary battery that 
is connected so as to be charged from 
the airplane electrical system, but not to 
discharge back into the airplane elec­
trical system.

Some of the comments to Notice 68-32 
question the signal propagation of a 
transceiver with only an integral an­
tenna. One comment states that a trans­
mission signal from a transceiver with 
an integral antenna is highly direc­
tional, because it can be sent only 
through the glass cockpit windows, and 
is unreliable in airplanes equipped with 
electrically heated window elements. 
The specifications in proposed Appendix 
G would permit the transceiver to have 
a self-contained antenna, but with a 
means for connection to an external an­
tenna by a flight crewmember.

In response to comments about the 
strength of the transmission signal, the 
specification for transmitter power out­
put has been changed to 1.6 watts when 
measured at the output terminals across 
a 50 ohm resistive load.

To allow for design time and orderly 
installation schedules, it is proposed to 
require progressive compliance. Affected 
persons would be required to show com­
pliance on 50 percent of their airplanes 
1 year after the effective date of the 
amendment, and on 100 percent of their 
airplanes after 2 years from that date.

In consideration of the foregoing, it is 
proposed to amend Part 121 of the Fed­
eral Aviation Regulations as follows:

1. By adding the following new para­
graph, designated (g), at the end of 
§ 121.309:
§ 121.309 Emergency equipment.

* * * * *
(g) Emergency transceiver. After (1 

year after effective date) as to 50 per­
cent of a certificate holder’s large air­
planes, and after (2 years after effective 
date), each airplane must have an emer­
gency transceiver system that meets the 
specifications and requirements of 
Appendix G.

2. By adding the following new Ap­
pendix G to Part 121:

Appendix G
EM ERGENCY V H F  TRANSCEIVERS

An emergency transceiver system required 
by § 121.309 must meet the performance 
standards contained in Radio Technical
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10116 PROPOSED RULE MAKING
Commission for Aeronautics (RTCA) Docu­
ment No. 138, “Environmental Conditions 
and Test Procedures for Airborne Electronic/ 
Electrical Equipment and Instruments,” 
dated June 27, 1968, and RTCA Document 
No. 139, “Minimum Operational Character­
istics—Airborne VHP Communication Sys­
tems,” dated October 10, 1968. These docu­
ments are hereby incorporated by reference 
as though fully set out herein, in accord­
ance with 5 U.S.C. 552(a)(1) and 1 CPR 
20.1-20.23. The documents may be examined 
at the Federal Aviation Administration, 800 
Independence Avenue SW., Washington, D.C. 
20590, and any PAA regional office, and they 
may be obtained from the RTCA Secretariat, 
Suite 655, 1717 H Street NW„ Washington, 
D.C. 20006. Document No. 138 costs $4 per 
copy, and No. 139 costs $3 per copy.

In addition, an emergency transceiver sys­
tem must meet the following requirements:

1. The transceiver must be capable of 
transmitting and receiving on at least the 
worldwide emergency frequency 121.5 MHz.

2. If the transceiver has a self-contained 
antenna, it must be connected to or have 
provisions for being connected to an external 
antenna by a flight crewmember.

3. The transceiver power output must be 
at least 1.6 watts when measured at the out­
put terminals of the transmitter across a 
50 ohm resistive load.

4. If the transceiver is designed for multi­
channel operation, it must be capable of re­
ceiving signals assigned on a 50 KHz basis; 
and if the transceiver is designed for 121.5 
MHz single-channel operation, it must be 
capable of receiving signals assigned on a 
100 KHz basis.

5. The transceiver .must be connected to 
one of the following battery power sources:

a. The airplane battery hot bus;
b. An auxiliary battery that is connected 

so as to be charged from the airplane elec­
trical system and connected so as not to 
discharge back into the airplane electrical 
system; or

c. A power source that is completely inde­
pendent of the airplane electrical system.

6. The transceiver must be capable of oper­
ating at least 45 minutes without depend­
ence on the airplane electrical generating 
system with a transmit-receive ratio of 1: 4, 
and at the end of that operating period the 
transmitter power output measured at the 
output terminals across a 50 ohm resistive 
load must be not less than 0.8 watts.

This amendment is proposed under the 
authority of sections 313(a), 601, and 604 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, and 1424), and sec­
tion 6 (c) of the Department of Trans­
portation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on June 11, 
1970.

W illiam G. S hreve, Jr.,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 70-7755; Filed, June 18, 1970;

8:48 a.m.]

FEDERAL TRADE COMMISSION
[16  CFR Part 427 ] 

UNORDERED MERCHANDISE
Notice of Public Hearing and Oppor­

tunity To Submit Data, Views or
Arguments Regarding Proposed
Trade Regulation Rule
Notice is hereby given that the Federal 

Trade Commission, pursuant to the Fed­
eral Trade Commission Act, as amended, 
15 U.S.C. 41, et seq., and the provisions 
of Part 1, Subpart B of the Commission’s 
procedures and rules of practice, 16 CFR 
1.11, et seq., has initiated a proceeding 
for the promulgation of a Trade 
Regulation Rule regarding unordered 
merchandise.

Accordingly, the Commission publishes 
this notice and proposes the following 
Trade Regulation Rule:
§ 427.1 The Rule.

(a) Except for (1) free samples clearly 
and conspicuously marked as such, and 
(2) merchandise shipped by a charitable 
organization soliciting contributions, the 
shipment of unordered merchandise con­
stitutes an unfair method of competition 
and an unfair trade practice in violation 
of section 5 of the Federal Trade Com­
mission Act.

(b) Any merchandise shipped in viola­
tion of paragraph (a), or within the 
exceptions contained therein, may be 
treated as a gift by the recipient, who 
shall have the right to retain, use, dis­
card, or dispose of it in any manner he 
sees fit without any obligation whatso­
ever to the sender; and all such mer­
chandise shall have attached to it a clear 
and conspicuous statement informing 
the recipient that he may treat the mer­
chandise as a gift to him and has the 
right to retain, use, discard, or dispose 
of it in any manner he sees fit without 
any obligation whatsoever to the sender.

For purposes of this rule, “Unordered 
merchandise” shall mean merchandise 
shipped without the prior expressed re­
quest or consent of the recipient.

All interested persons are hereby noti­
fied that where a finally adopted Trade 
Regulation Rule is relevant to any issue 
involved in any adjudicative proceeding, 
thereafter instituted, the Commission 
may rely upon the rule to resolve the 
issue, provided that the respondent shall 
have been given a fair hearing on the 
applicability of the rule to the particular 
case.

All interested persons, including the 
consuming public, are hereby notified 
that they may file written data, views, 
or arguments concerning the practices 
described herein with the Chief, Divi­
sion of Trade Regulation Rules, Bureau 
of Industry Guidance, Federal Trade 
Commission, Pennsylvania Avenue and 
Sixth Street NW., Washington, D.C. 
20580, not later than September 15,1970. 
To the extent practicable, persons wish­
ing to file written presentations in ex­
cess of two pages should submit 20 
copies.

All interested persons are also given 
notice of opportunity to orally present 
data, views, or arguments with respect 
to these practices and the proposed rules 
at a public hearing to be held at 10 a.m., 
e.d.t., September 22, 1970, in Room 532 
of the Federal Trade Commission Build­
ing, Washington, D.C.

Any person desiring to orally present 
his views at the hearing should so in­
form the Chief, Division of Trade Reg­
ulation Rules, not later than September 
15, 1970, and state the estimated time 
required for his oral presentation. Rea­
sonable limitations upon the length of 
time allotted to any person may be im­
posed. In addition, all parties desiring 
to deliver a prepared statement at the 
hearing should file such statement with 
the Chief, Division of Trade Regulation 
Rules on or before September 15, 1970.

The data, views, or arguments pre­
sented with respect to the practices in 
question will be available for examina­
tion by interested parties at the office 
of the Assistant Secretary for Legal and 
Public Records, Federal Trade Commis­
sion, Washington, D.C., and will be con­
sidered by the Commission in the estab­
lishment of a Trade Regulation Rule.

All interested persons, including the 
consuming public, are urged to express 
their approval or disapproval of the 
proposed rule, or to recommend revisions 
thereof, and to give a full statement of 
their views in connection therewith.

Issued: June 19,1970.
By the Commission.

' [seal] J oseph W. Shea,
Secretary.

[F.R. Doc. 70-7763; Filed, June 18, 1970;
8:49 a.m.]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

CALIFORNIA
Notice of Filing of California State 

Protractign Diagram
J une 12,1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved April 24, 1970, is of­
ficially filmed and of record in the River­
side District and Land Office. In accord­
ance with Title 43, Code of Federal Reg­
ulations, this protraction will become the 
basic record for describing the land for 
all authorized purposes at and after 
10 a.m. on the above effective date. Until 
this date and time, the diagram has been 
placed in the open files and is available 
to the public for information oilly. 

California Protraction Diagram No. 96 
M OUNT DIABLO M ERID IA N , CALIFORNIA

T. 11 S., R. 30 E.,
Secs. 1 to 36, inclusive.

T. 11 S., R. 31 E„
Secs. 1 to 36, inclusive.

T. 11S..R. 3iy2 E.,
Secs. 1,12,13, 24, 25, and 36.

T. U S., R. 32 E„
Secs. 1 to 36, inclusive.

T. 12 S„ R. 31 E„
Secs. 1 to 36, inclusive.

T. 12S.,R.31% E„
Secs. 1,12,13, 24, 25, and 36.

T. 12 S., R. 32 E„
Secs. 1 to 36, inclusive.
Copies of this diagram are for sale 

at $2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7615; Filed, June 18, 1970; 

8:45 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
J une 12, 1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 10, 1970, is 
officially filed and of record in the River­
side District and Land Office. In accord­
ance with Title 43, Code of Federal Reg- 

ations, this protraction will become the 
asic record for describing the land for 
 ̂ authorized purposes at and after 

a.m. on the above effective date. Until

Notices
this date and time, the diagram has been 
placed in the open files and is avail­
able to the public for information only. 

C a l i f o r n i a  P r o t r a c t i o n  D ia g r a m  N o . 105
M O U N T  DIABLO M ERIDIA N, CALIFORNIA

T. 7 S.. R. 27 E.,
Secs. 1 to 36 inclusive.

T. 8 S., R. 27 E.,
Secs. 1 to 36 inclusive.

T. 8 S., R. 29 E.,
Secs. 1 to 36 inclusive.
Copies of this diagram are for sale at 

$2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, Riv­
erside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7616; Filed, June 18, 1970; 

8:45 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12,1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 10, 1970, is 
officially filed and of record in the River­
side District and Land Office. In accord­
ance with Title 43, Code of Federal Reg­
ulations, this protraction will become 
the basic record for describing the land 
for all authorized purposes at and after 
10 a.m. on the above effective date. Until 
this date and time, the diagram has been 
placed in the open files and is available 
to the public for information only.

C a l i f o r n i a  P r o t r a c t i o n  D ia g r a m  No. 106
M O U N T DIABLO M ERIDIA N, CALIFORNIA

T. 7 S., R. 30 E„
Sec. 28, 8%;
Sec. 33, N%.

T. 7 S., R. 31 E„
Sec. 6, Ni/2 and SW^;
Sec. 7, W%;
Sec. 18, Wy2 and SE^;
Sec. 19, Ni/2 and SW^.

T. 7 S., R. 32 E.,
Sec. 31, NE]4 and S&;
Sec. 32, 33, and 34;
Sec. 35, NWy4 and Sy2.

T. 8 S., R. 30 E„
Secs. 1 to 36, inclusive.

T. 8 S., R. 31, E.,
Sec. 27, NW14 and Sy2;
Sec. 28;
Sec. 29, excluding mineral surveys;
Sec. 30, NE 14 and S]4, excluding mineral 

surveys;
Secs. 31 to 34, inclusive;
Sec. 35, NW% and Sft.
Copies of this diagram are for sale 

at $2 each by the Cadastral Engineering

Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7617; Filed, June 18, 1970; 

8:45 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12,1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 10, 1970, is 
officially filed and of record in the River­
side District and Land Office. In accord­
ance with Title 43, Code of Federal Reg­
ulations, this protraction will become the 
basic record for describing the land for 
all authorized purposes at and after 10 
a.m. on the above effective date. Until 
this date and time, the diagram has been 
placed in the open files and is available 
to the public for information only. 
C a l i f o r n i a  P r o t r a c t i o n  D ia g r a m  No. 107

M O U N T  DIABLO M ERIDIA N, CALIFORNIA 
T. 6 S., R. 39 E.,

Sec. 30, N y2 and SEy4;
Sec. 32, N% and SEy4.

T. 7 S., R. 40 E„
Secs. 30, 31, and 32.

T. 8 S., R. 40 E.,
Secs. 4 to 10, inclusive;
Secs. 14 to 36, inclusive.

T. 8 S., R. 41 E„
Secs. 30, 31, and 32.
Copies of this diagram are for sale at 

$2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1144 Uni­
versity Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7618; Filed, June 18, 1970;

8:45 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12,1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 10, 1970; 
is officially filed and of record in the
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Riverside District and Land Office. In 
accordance with Title 43, Code of Fed­
eral Regulations, this protraction will 
become the basic record for describing 
the land for all authorized purposes at 
and after 10 am. on the above effective 
date. Until this date and time, the dia­
gram has been placed in the open files 
and is available to the public for infor­
mation only.
California Protraction Diagram No. 108

M O U N T  DIABLO M ERIDIA N, CALIFORNIA

T. 5 S„ R. 34 E„
Secs. 1 to 36, inclusive.

T. 5 S„ R. 35 E„
Secs. 1 to 36, inclusive.

T. 6 S.; R. 34 E„
Secs. 1 to 5, inclusive;
Secs. 6 and 7, excluding mineral surveys; 
Secs. 8 to 36, inclusive.
Copies of this diagram are for sale at 

$2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[P.R. Doc. 70-7619; Filed, June 18, 1970; 

' 8:45 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12,1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 10, 1970, 
is officially filed and of record in the 
Riverside District and Land Office. In 
accordance with Title 43, Code of Fed­
eral Regulations, this protraction will 
become the basic record for describing 
the land for all .authorized purposes at 
and after 10 a.m. on the above effective 
date. Until this date and time, the dia­
gram has been placed in the open files 
and is available to the public for infor­
mation only.
California Protraction Diagram No. 109

M O U N T DIABLO M ERIDIA N, CALIFORNIA

T. 3 S., R. 33 E„
Secs. 1 to 5, inclusive;
Sec. 6,Ey2;
Secs. 8 to 17, inclusive;
Sec. 20, N*/2 and SE^;
Secs. 21 to 28, inclusive;
Sec. 29, E*4;
Sec. 32, E*4;
Secs. 33 to 36, inclusive.

T. 3 S., R. 34 E„
Secs. 1 to 36, inclusive.

T. 4 S„ R. 33 E„
Secs. 1 to 4, inclusive;
Secs. 9 to 15, inclusive;
Secs. 22 to 27, inclusive;
Secs. 34 to 36, inclusive, excluding mineral 

surveys.
T. 4 S., R. 34 E„

Secs. 1 to 36, inclusive.
T .4S ..R . 35 E„

Secs. 1 to 36, inclusive.

Copies of this diagram are for sale at 
$2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7620; Filed, June 18, 1970; 

8:45 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12,1970. . 

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 10, 1970, is 
officially filed and of record in the River­
side District and Land Office. In accord­
ance with Title 43, Code of Federal Reg­
ulations, this' protraction will become the 
basic record for describing the land for 
all authorized purposes at and after 
10 a.m. on the above effective date. Until 
this date and time, the diagram has been 
placed in the open files and is available 
to the public for information only. 

California Protraction Diagram No. I l l
M O U N T  DIABLO M ERIDIA N, CALIFORNIA

T. 5 S., R. 28 E„
Secs. 1 to 36, inclusive.

T. 5 S„ R. 29 E„
Secs. 1 to 36, inclusive.

T. 6 S., R. 28 E.,
Secs. 1 to 36, inclusive.

T. 6 S., R. 29 E.,
Secs. 1 to 36, inclusive.

T. 6*4 S„ R. 28 E„
Secs. 25 to 36, inclusive.

T. 6*4 S., R. 29 E„
Secs. 31 to 36, inclusive.
Copies of this diagram are for sale at 

$2 each by the Cadastral Engineering Of­
fice, Bureau of Land Management, Fed­
eral Office Building, 2800 Cottage Way, 
Room E-2820, Sacramento, Calif. 95825, 
and the District and Land Office, Bureau 
of Land Management, 1414 University 
Avenue, Post Office Box 723, Riverside, 
Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7621; Filed, June 18, 1970; 

8:45 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12, 1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 2, 1970, is 
officially filed and of record in the River­
side District and Land Office. In  accord­
ance with Title 43, Code of Federal Reg­

ulations, the protraction will become the 
basic record for describing the land for 
all authorized purposes at and after 10 
a.m. on the above effective date. Until 
this date and time, the  diagram has been 
placed in the open files and is available 
to the public for information only. 

California Protraction Diagram No. 113
M O U N T  DIABLO M ERIDIA N, CALIFORNIA

T. 2 */2 S.,R. 25 E„
Secs. 31 to 36, inclusive.

T. 3 S., R. 25 E.,
Secs. 1 to 36, inclusive.

T. 3 S„ R. 26 E.,
Secs. 1 to 36, inclusive.

T. 3 S., R. 27 E.,
Sec. 6, N*/2 and SW*,4;
Sec. 31;
Sec. 32, W*/2.

T. 3 S., R. 28 E„
Sec. 30, W*,4.

T. 4 S., R. 25 E.,
Secs. 1 to 36, inclusive.

T. 4 S., R. 26 E.,
Secs. 1 to 36, inclusive.

T. 4 S., R. 27 E.,
Sec. 1, NW*4 andS*4;
Sec. 2, NE% and S*/2;
Sec. 5, NW*4 and S*4;
Secs. 6 and 7;
Sec. 8, N*4;
Sec. 10, S%NE*4 and sy2, excluding min­

eral surveys;
Secs. 11 to 14, inclusive;
Sec. 15, excluding mineral surveys;
Sec. 17, NW‘/4 and S*/2;
Secs. 18,19, and 20;
Sec. 21, NE*4 and S*/2;
Secs. 22 to 36, inclusive.
Copies of this diagram are for sale at 

$2 each by the Cadastral Engineering Of­
fice, Bureau of Land Management, Fed­
eral Office Building, 2800 Cottage Way, 
Room E-2820, Sacramento, Calif. 95825, 
and the District and Land Office, Bureau 
of Land Management, 1414 University 
Avenue, Post Office Box 723, Riverside, 
Calif. 92502.

R ichard F. Chumley, 
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7622; Filed, June 18, 1970; 

8:46 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12, 1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 2, 1970, is 
officially filed and of record in the Riv­
erside District and Land Office. In ac­
cordance with Title 43, Code of Federal 
Regulations, this protraction will be­
come the basic record for describing tne 
land for all authorized purposes at ana 
after 10 a.m. on the above effective date. 
Until this date and time, the diagram 
has been placed in the open files and 1 
available to the public for informatio 
only.

California P rotraction Diagram No. 11
M O U N T DIABLO M ERIDIAN, CALIFORNIA

T. 1 S., R. 24*4 E-
Secs. 1, 12, 13, 24, 25, and 36.
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T. 1 S., R. 25 E.,
Secs. 1 to 8, inclusive;
Secs. 9 and 10, excluding mineral surveys; 
Secs. 11 to 36, inclusive.

T. 1 S., R. 27 E.,
Sec.3,wy2;
Secs. 4 to 9, inclusive;
Sec. 15, lot 5;
Secs. 16 to 21, inclusive;
Sec. 22, W Ya;
Secs. 28 to 32, inclusive;
Sec. 33,Ni4 and SW%.' •

T. 2 S., R. 24% e .,
Secs. 1,12 13, 24, 25, and 36.

T. 2 S., R. 25 E„
Secs. 1 to 36, inclusive.

T. 2 S., R. 27 E.,
Sec. 19, NW>/4 and sy2;
Secs. 30 and 31.
Copies of this diagram are for sale 

at $2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District Land Office, Bu­
reau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, Riv­
erside, Calif. 92502.

R ichard P. Chumley,
Acting Assistant, 

Land Office Manager.
[P.R. Doc. 70-7623; Piled, June 18, 1970; 

8:46 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
J une 12, 1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 2, 1970, is 
officially filed and of record in the Riv­
erside District and Land Office. In ac­
cordance with Title 43, Code of Federal 
Regulations, this protraction will become 
the basic record for describing the land 
for all authorized purposes at and after 
10 a.m. on the above effective date. Until 
this date and time, the diagram has been 
placed in the open files and is available 
to the public for information only.

C a l if o r n ia  P r o t r a c t i o n  D ia g r a m  No. 115
m o t jn t  d ia b l o  M e r i d i a n , Ca l i f o r n i a  

T. 3 S„ R. 23 E„
Sees, l  to 36, Inclusive.

T. 3 S„ R. 23y2 E.,
Sees. 1 ,12, 13, 24,25, and 36.

T. 3 S„ R. 24 E„
Sees. 1 to 36, Inclusive.

7.4 S., R. 23% E.,
Sees. 1, 12, 13, 24, 25, and 36. 

T.4S..R.24E.,
Sees. 1 to 36, inclusive.

.Copies of this diagram are for sale i 
each the Cadastral Engineerir 

Office, Bureau of Land Managemen 
federal Office Building, 2800 Cottag 
way, Room E-2820, Sacramento, Cali 
95825, and the District and Land Offlc 
ureau of Land Management, 1414 Un: 

versity Avenue, Post Office Box 72: 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[pR. Doc. 70-7624; Piled, June 18, 1970; 

8:46 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12, 1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 10, 1970, is 
officially filed and of record in the River­
side District and Land Office. In accord­
ance with title 43, Code of Federal 
Regulations, this protraction will become 
the basic record for describing the land 
for all authorized purposes at and after 
10 a.m. on the above effective date. Until 
this date and time, the diagram has been 
placed in the open files and is available 
to the public for information only. 

C a l i f o r n i a  P r o t r a c t i o n  D ia g r a m  No. 133
M O U N T  DIABLO M ERID IA N , CALIFORNIA

T. 5 S., R. 26 E.,
Secs. 1 to 36, inclusive.

T. 5 S., R. 27 E.,
Secs. 1 to 36, inclusive.

T. 6 S., R. 26 E.,
Secs. 1 to 36, inclusive.

T. 6 S., R. 27 E.,
Secs. 1 to 36, inclusive.

T. 6y2 S., R. 27 E.,
Secs. 25 to 36, inclusive.
Copies of this diagram are for sale a t 

$2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7625; Piled, June 18, 1970; 

8:46 a.m.j

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12, 1970.

Notice is hereby given that effective 
August 3, 1970, the following protraction 
diagram, approved February 24, 1970, is 
officially filed and of record in the River­
side District and Land Office. In accord­
ance with Title 43, Code of Federal Regu­
lations, this protraction will become the 
basic record for describing the land for 
all authorized purposes at and after 
10:00 a.m. on the above effective date. 
Until this date and time, the diagram 
has been placed in the open files and is 
available to the public for information 
only.

C a l i f o r n i a  P r o t r a c t i o n  D ia g r a m  No. 149
M O U N T  DIABLO M ERIDIA N, CALIFORNIA

T. 13 S„ R. 33 E.,
Secs. 1 to 36, inclusive.

T. 13 S., R. 34 E„
Secs. 6, 7, 18, 19, 30, 31 and 32.

T. 14 S., R. 33 E.,
Secs. 1 to 36, inclusive.

T. 14 S., R. 34 E.,
Secs. 5 to 8, inclusive;
Secs. 16 to 21, inclusive;
Secs. 27 to 35, Inclusive.

Copies of this diagram are for sale at 
$2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, 
Riyerside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7626; Piled, June 18, 1970; 

8:46 a.m.]

CALIFORNIA
Notice of Filing of California State 

Protraction Diagram
June 12, 1970.

Notice is hereby given that effective 
August 3,1970, the following protraction 
diagram, approved February 2, 1970, is 
officially filed and of record in the River­
side District and Land Office. In accord­
ance with Title 43, Code of Federal 
Regulations, this protraction will become 
the basic record for describing the land 
for all authorized purposes at and after 
10 a.m. on the above effective date. Until 
this date and time, the diagram has been 
placed in the open files and is available 
to the public for information only.

C a l i f o r n i a  P r o t r a c t i o n  D ia g r a m  No. 148
M O U N T  DIABLO M ERIDIA N, CALIFORNIA

T. 1 S., R. 32 E.,
Sec. 2;
Secs. 11,12, and 13;
Sec. 14, NE% and S%;
Sec. 22, NE14 and S /2;
Secs. 23 to 26, Inclusive;
Sec. 27, Ni/2 and SE]4;
Sec. 34, E y2;
Secs. 35 and 36.
Copies of this diagram are for sale at 

$2 each by the Cadastral Engineering 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2820, Sacramento, Calif. 
95825, and the District and Land Office, 
Bureau of Land Management, 1414 Uni­
versity Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

R ichard F. Chumley,
Acting Assistant 

Land Office Manager.
[F.R. Doc. 70-7627; Piled, June 18, 1970; 

8:46 a.m.]

CALIFORNIA
Notice of Proposed* Withdrawal and 

Reservation of Lands
June 10, 1970.

The Forest Service, U.S. Department 
of Agriculture has filed an application, 
Serial No. R 2818, for the withdrawal of 
lands described below from prospecting, 
location, entry, and purchase under the 
mining laws, subject to valid existing 
rights.

The lands have previously been with­
drawn for the San Bernardino Forest 
Reserve by Presidential Proclamation 
No. 48 of February 25,1893, now the San
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Bernardino National Forest, and as such 
have been open to entry under the gen­
eral mining laws.

The applicant desires the exclusion of 
mining activity to permit use of such 
lands for a watershed and scenic re­
source protection area, which use is 
incompatible with mineral development.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, 1414 
University-Avenue, Post Office Box 723, 
Riverside, Calif. 92502.

The Department’s regulations, 43 CFR 
2311.1-3 (c), provide that the authorized 
officer of the Bureau of Land Manage­
ment will undertake such investigations 
as are necessary to determine the exist­
ing and potential demand for the lands 
and their resources. He will also under­
take negotiations with the applicant 
agency with the view of adjusting the ap­
plication to reduce the area to the mini­
mum essential to meet the applicant’s 
need, to provide for the maximum con­
current management of the lands and 
their resources.

The authorized officer will also pre­
pare a. report for consideration by the 
Secretary of the Interior who will deter­
mine whether or not the lands will be 
withdrawn as requested by the appli­
cant agency.

The determination of the Secretary 
on the application will be published in 
the F ederal R egister. A separate notice 
will be sent to each interested party of 
record.

If circumstances warrant, a public 
hearing will be held at a convenient 
time and place which will be announced.

The lands involved in the application 
are:

S a n  B e r n a r d i n o  M e r i d i a n , C a l i f o r n i a

SAN BERNARDINO NATIONAL FOREST

Devil Canyon—Cloudland Watershed Area 
T. 1 N„ R. 4 W.,

Sec. 4, lots 2, 3, and 4, S W ^ N E ^ , S%NW»/4. 
N W 14SE14;

Sec. 5, lots 1, 2, 3, 4, 6, 7, 8, 9, and 10.
T. 2 N., R. 4 W.,

Sec. 19, lots 3, 4, 5, 6, 7, 8, 9, and 10, 
N E 14 , E ^ N W i/ 4 ;

Sec. 20, lots 2 and 3;
Sec. 28, lots 2, 3 and 4, SW^NW1̂ , 

N ,i/ 2 S W ^ ,  N W 1 4 S E 1 4 ;
Sec. 29;
Sec. 30, lots 1, 2, 3, and 4, NE»4, Ey2wy2, 

E y2SE y4 ;
Sec. 31, lot 4, SW%NE^4, Ei/2SW^, 

n  y2 se y4;
Sec. 32, Ei/2, SE^NW ^, NE^SW ^,

n  y2 se y4 s w y4;
Sec. 33, Wi/2Ei/2, Wy2.

T. 2 N.,R. 5 W.,
sec. 24, e y2sey4, Ey2wy2SEy4.
The described areas aggregate 3.962.71 

acres in San Bernardino County.
Walter F. Holmes, 

Assistant Land Office Manager.
[P.R. Doc. 70-7741; Piled, June 18, 1970;

8:47 a.m.]

DEPARTMENT OF COMMERCE
Bureau of International Commerce 

HYTHA-HEINDL STUDIOS ET AL.
Order Terminating Indefinite Denial 

Order
In the matter of Hytha-Heindl Studios, 

Gerhard Hytha, Erich Heindl, Lascy- 
gasse 2-8, Vienna XVII, Austria, re­
spondents, TV Studio Film und Fern- 
sehproduktion, Gesellschaft m.b.H., 
Lascygasse 2-8, Venna XVII, Austra, 
related party; File No. 23-954.

On August 10, 1964, effective on Au­
gust 18, 1964 (29 F.R. 12140) an order 
was entered against the above respond­
ents and related party, denying them, 
for an indefinite period, all privileges of 
participating in transactions involving 
commodities or technical data exported 
or to be exported from the United States 
because they failed to answer interroga­
tories duly served in accordance with 
section 382.15 of the Export Regulations 
(now section 388.15 of the Export Con­
trol Regulations) without showing good 
cause for such failure.

The respondent Gerhard Hytha is 
also know as Gerry Hytha. At the time 
the order of August 10, 1964 was entered 
the parties were located a t 3 Georg- 
Coch Platz, Vienna, Austria, and said 
parties are now located a t the address 
as shown in the caption in this order.

The respondents have now furnished 
complete and responsive answers to the 
interrogatories.

Accordingly, it is hereby ordered,
That the above-mentioned order dated 

August 10, 1964, be and the same hereby 
is terminated.

Dated: June 11, 1970.
S herman R. Abrahamson,

Acting Director, 
Office of Export Control.

[F.R. Doc. 70-7759; Piled, June 18, 1970;
8:48 a.m.]

FOREIGN-TRADE ZONES BOARD
[Foreign Trade Zone No. 7; Order No. 83]

MAYAGUEZ, P.R.
Approval for Construction of Facilities 

for Manufacturing Pharmaceuticals 
for Export
Pursuant to the authority granted in 

the Foreign-Trade Zones Act of June 18, 
1934, as amended (48 Stat. 998-1003; 19 
U.S.C. 81a-81u) (the “Act”), the For­
eign-Trade Zones Board (the “Board”) 
has adopted the following order: 

Whereas, section 13 of the Act 
(§ 400.815 of the Board’s regulations) 
provides in part that a zone grantee may, 
with approval of the Board, permit zone 
users to erect such buildings and other 
structures within the zone as will meet 
their particular requirements;

Whereas, the Grantee of Foreign- 
Trade Zone No. 7, Mayaguez, P.R., 
Puerto Rico Industrial Development Co.

(PRIDCO), has requested (filed, Mar. 10, 
1970) that the Board approve a proposal 
for the construction of a plant and 
related facilities for the manufacture of 
bulk pharmaceuticals for export within 
the existing authorized area of said zone 
No. 7, by a proposed zone user, Chem- 
export, Inc., a Delaware corporation and 
wholly owned subsidiary of Bristol-Myers 
Co., also a Delaware corporation;

Whereas, the necessary documenta­
tion and evidence have been submitted 
by PRIDCO to support its request; and,

Whereas, the provisions of the Act and 
regulations on such matters are satisfied;

Now, therefore, the Board hereby 
orders :

That the Grantee is authorized to per­
mit the construction of a plant and 
related facilities within the authorized 
area of Zone No. 7, Mayaguez, P.R., in 
accordance with its proposal filed with 
the Board on March 10, 1970, and sub­
ject to the terms of the Act, including 
section 13, and the Board’s regulations, 
including section 400.815. The facilities 
herein authorized shall, prior to becom­
ing operational, be inspected by the 
District Director of Customs and the 
District Army Engineer regarding com­
pliance with their respective require­
ments relating to foreign-trade zones.

Signed at Washington, D.C., this 12th 
day of June 1970. This order will be pub­
lished in the F ederal Register.

[seal] Maurice H. S tans,
Secretary of Commerce, Chair­

man and Executive Officer, 
Foreign-Trade Zones Board.

Attest:
John J. D aPonte, Jr.,

Acting. Executive Secretary, 
Foreign-Trade Zones Board.

[P.R. Doc. 70-7783; Piled, June 18, 1970;
8:50 a.m.]

DEPARTMENT OF 
TRANSPORTATION

National Highway Safety Bureau 
[Docket No. 69-7; Notice 5]

OCCUPANT CRASH PROTECTION 
Agenda for Public Meeting

On May 7, 1970, a notice of a proposed 
safety standard on Occupant Crash Pro­
tection was published (35 F.R. 7187), 
which announced a public meeting to be 
held on the subject on June 24, 1970.

Because of the number of persons who 
have requested time to make presenta­
tions, and to allow time to discuss the 
items included in the proposal, an addi­
tional day has been scheduled. The meet­
ing will therefore be held on June 24 
and 25, 1970, at the Department of Com­
merce Auditorium, 14th and E Streets 
NW„ Washington, D.C.

In order to achieve the main purpose 
of the meeting, and in view of the large 
number of persons who probably will 
attend, the topics for presentation and 
discussion must be limited to the May 7
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notice and issues directly related to it. 
All parties are specifically requested to 
refrain from discussing particular de­
signs or products except as they are di­
rectly pertinent to the proposed rule, and 
to limit their comments to matters of 
general interest. Discussions of matters 
of specific interest to a particular party, 
such as a manufacturer’s own cost, lead 
time, and product design should be sub­
mitted to the docket, and not presented 
at the meeting.

A tentative agenda for the meeting is 
set forth below. The lengths of time al­
lotted will be adhered to, but presenters 
should be prepared for slight changes in 
the hour of their presentation. A final 
agenda will be available at the meeting.

Issued on June 17,1970.
D ouglas W. T oms,

Director,
National Highway Safety Bureau.

T e n t a t iv e  A g e n d a  f o e  P u b l i c  M e e t i n g  o n  
O c c u p a n t  C r a s h  P r o t e c t i o n

June 24,1970
9:00-9:10____  Introductory remarks by

Chairman.
9:10-10:00----- National Highway Safety

Bureau.
10:00-10:20__ Ford Motor Co.
10:20-10:40__. General Motors Corp.
10:40-10:55__ International Harvester Co.
10:55-11:15__  American Safety Belt Coun­

cil.
11:15-11:35—  International Mobile Air

Conditioning Association, 
Inc.

11:35-11:55—  Pacific Scientific Co. '
11:55-12:15__  Hamill Manufacturing Co.
12:15-2:00___  Lunch.
2:00-2'20---- - Klippan AB Brôderna Ottos-

son & Co.
2:20-2:35------ Wayne State University.
2:35-2:55------  Chrysler Corp.
2:55-3:15------  American Motors.
3:15-3:20------  Renault.
3:20-3:40------  Volkswagen of America, Inc.
3:40-3:50------  Mr. William P. Thompson.
3:50-4:10------  American Automobile Asso­

ciation.
4:10-4:25------  Charles J. Garbarini.
4:25-4:30------  Colt Industries.
4:30-4:50-----Center for Auto Safety.
4:50-5:30------  Questions on Presentations.

June 25,1970
9:0O-9:15_-___
9:15-9:35____

9:35-9:50____
9 :50—10 : 111

10:10-10:30___

10:30—10:45. 
10:45-11:15.

h: 15-11:45. 
11:45—1;15_. 
1:15—3:15__.

3:15-3:30_
3:30-5:00__.
5:00___

Mr. Edward Aprl.
Japan Automobile Manu­

facturers Association.
Eaton, Yale & Towne.
Cornell Aeronautical Labo­

ratory.
Biological Acoustics Branch 

(MRBA) 6570th Aerospace 
Medical Research Labora­
tory Wright-Patterson Air 
Force Base, Ohio.

Recess.
6571st Aeromedical Research 

Laboratory Holloman Air 
Force Base, N. Mex.

Questions on Presentations.
Lunch.
Discussion of Notice of Pro­

posed Rule Making.
Recess.
Discussion of NPRM, con­

tinued.
Adjournment.

[P-R. Doc. 70-7835; Filed, June 18, 1970; 
8:50 a.m.]

National Transportation Safety Board
[Docket No. SA-420]
ST. CROIX, V.l.

Investigation of Accident Involving 
Antilliaanse Luchtvaart Maatschappij 

DC-9
Notice of Hearing

In the matter of investigation of ac­
cident involving Antilliaanse Luchtvaart 
Maatschappij DC-9, of U.S. Registry 
N935P, ditching approximately 30 miles 
east-northeast of St. Croix, V.I., May 2, 
1970.

Notice is hereby given that an Accident 
Investigation Hearing on the above mat­
ter will be held commencing at 9:30 a.m., 
local time, on July 7, 1970, in the Carib­
bean Suite of the Americana Hotel, San 
Juan, P.R.

Dated this 15th day of June 1970.
[seal] R ichard G. R odriguez,

Hearing Officer.
[F.R. Doc. 70-7766; Filed, June 18, 1970;

8:49 a.m.]

Urban Mass Transportation 
Administration

ASSISTANT ADMINISTRATOR, OFFICE 
OF PROGRAM OPERATIONS

Redelegation of Authority With Re­
spect to Urban Mass Transportation 
Program; Amended

The redelegation of authority to the 
Assistant Administrator, Office of Pro­
gram Operations, dated November 26, 
1968 (33 F.R. 18062) is hereby amended 
by deleting therefrom the words “and for 
approved grants for managerial training 
under section 10” and the words “and 
1607b,” and by inserting the word “and” 
after the words “under section 3,” and 
also after the figures “1602,”.

This amendment becomes effective 
June 15,1970..

Issued in Washington, D.C., on June 10, 
1970.

Carlos C. Villarreal,
Urban Mass Transportation 

Administrator.
[F.R. Doc. 70-7767; Filed, June 18, 1970; 

8:49 a.m.]

ASSISTANT ADMINISTRATOR, OFFICE 
OF PROGRAM DEMONSTRATIONS

Redelegation of Authority With Re­
spect to Urban Mass Transportation 
Program; Amended
The redelegation of authority to the 

Assistant Administrator, Office of Re­
search, with respect to sections 6(a) 
and 11 of the Urban Mass Transporta­
tion Act of 1964, as amended, dated 
November 26, 1968 (33 F.R. 18062, 
18063), is hereby revoked.

Pursuant to the authority delegated 
to me by §§ 1.45(b) and 1.50 of the

regulations of the Office of the Secre­
tary of Transportation (49 CFR 1.45(b) 
and 1.50), the Assistant Administrator, 
Office of Program Demonstrations, is 
hereby authorized to execute grant con­
tracts and contract amendments for ap­
proved research, development and dem­
onstration projects under section 6(a) of 
the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. sec. 1605 
(a)), grant contracts and contract 
amendments for approved managerial 
training grants under section 10 of that 
Act (49 U.S.C. «ec. 1607(b)), and grant 
contracts and contract amendments 
for approved university research and 
training grants under section 11 of said 
Act (49 U.S.C. sec. 1607(c)); and is 
further authorized in connection with 
the administration of such contracts to 
approve requisitions for funds, third- 
party contracts and project budget 
amendments within previously approved 
limits.

The Assistant Administrator, Office 
of Program Demonstrations, is further 
authorized to redelegate to one or more 
employees under his jurisdiction the 
authority redelegated herein.

This redelegation becomes effective 
June 15, 1970.

Issued in Washington, D.C., June 10, 
1970.

Carlos C. Villarreal,
Urban Mass Transportation 

Administrator.
[F.R. Doc. 70-7768; Filed, June 18, 1970;

8:49 a.m.]

CIVIL SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Notice of Title Change in Noncareer 
Executive Assignment

By notice of May 16, 1970, F.R. Doc. 
70-6113, the Civil Service Commission 
authorized the Department of Com­
merce to fill by noncareer executive 
assignment the position of Executive 
Director, National Industrial Pollution 
Control Council. This is notice that the 
title of this position is now being 
changed to Deputy Assistant Secre­
tary for Economic Affairs and Execu­
tive Director, National Industrial Pollu­
tion Control Council.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-7780; Filed, June 18, 1970; 

8:50 a.m.]

DEPARTMENT OF THE INTERIOR
Notice of Grant of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Depart­
ment of the Interior to fill by noncareer
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executive assignment in the excepted 
service the position of Assistant to the 
Secretary.

U nited S tates Civil S erv-. 
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
F.R. Doc. 70-7777; Filed, June 18, 1970; 

8:50 a.m.]

DEPARTMENT OF TRANSPORTATION
Notice of Grant of Authority To Make 
a Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv­
ice Rule IX (5 CPR 9.20) , the Civil Serv­
ice Commission authorizes the Depart­
ment of Transportation to fill by non­
career executive assignment the position 
of Deputy Director for Programs, Na­
tional Highway Safety Bureau.

U nited S tates Civil Serv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-7778; Filed, June 18, 1970; 

8:50 a.m.]

OFFICE OF ECONOMIC OPPORTUNITY
Notice of Grant of Authority To Make 
a Noncareer Executive Assignment

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the Office 
of Economic Opportunity to fill by non­
career executive assignment in the ex­
cepted service the position of Director, 
Planning, Program Analysis, and In­
formation, Office of Planning, Research 
and Evaluation.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-7776; Filed, June 18, 1970; 

8:50 a.m.]

OFFICE OF ECONOMIC OPPORTUNITY
Notice of Revocation of Authority To 

Make a Noncareer Executive  
Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CFR 9.20), the Civil

NOTICES
Service Commission revokes the author­
ity of the Office of Economic Opportunity 
to fill by noncareer executive assign­
ment in the excepted service the position 
of Assistant Director for National 
Councils and Organizations.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-7779; Filed, June 18, 1970; 

8:50 a.m.]

FEDERAL POWER COMMISSION
[Docket No. RI70—1704 etc.]

HIGHLAND RESOURCES, INC., ET AL.
Order Providing for Hearing on and 

Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to 
Refund 1

June 11, 1970.
The respondents named herein have 

filed proposed changes in rates and 
charges of currently effective rate 
schedules for sales of natural gas under 
Commission jurisdiction, as set forth in 
Appendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law­
fulness of the proposed changes, and 
that the supplements herein be sus­
pended and their use be deferred as 
ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

1 Does not consolidate for hearing or dis­
pose of the several matters herein.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un­
til” column, and thereafter until made 
effective as prescribed by the Natural Gas 
Act: Provided, however, That the sup­
plements to the rate schedules filed by 
respondents, as set forth herein, shall 
become effective subject to refund on the 
date and in the manner herein pre­
scribed if within 20 days from the date 
of the issuance of this order respondents 
shall each execute and file under its 
above-designated docket number with 
the Secretary of the Commission its 
agreement and undertaking to comply 
with the refunding and reporting pro­
cedure required by the Natural Gas Act 
and § 154.102 of the regulations there­
under, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved. Unless respondents are ad­
vised to the contrary within 15 days after 
the filing of their respective agreements 
and undertakings, such agreements and 
undertakings shall be deemed to have 
been accepted.2

(C) Until otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period.

(D) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before July 29, 1970.

By the Commission.
[seal] Gordon M. Grant,

Secretary.

2 If an acceptable general undertaking, as 
provided in Order No. 377, has previously 
been filed by a producer, then it will not be 
necessary for that producer to file an agree­
ment and undertaking as provided herein. 
In such circumstances the producer’s pro­
posed increased rate will become effective 
as of the expiration of the suspension period 
without any further action by the producer.
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Appendix A

Rate
sched­

ule
No.

Sup­
ple­

ment
No.

Amount
of

annual
increase

Date
filing

tendered

Effective
date

unless
suspended

Date
suspended 

until—

Cents per Mcf Rate in 
effect sub­

ject to 
refund in 
dockets 

Nos.

Docket
No.

Respondent Purchaser and producing area Rate in 
effect

Proposed
increased

rate

RI70-1704-.. Highland Resources, Inc___ 7 * 4 3 Michigan Wisconsin Pipe Line Co. 
(Ship Shoal Area, Offshore 
Louisiana) (Federal Domain).

$3,414 5-21-70 « 6-21-70 » 6-22-70 »10 19. 5 7 »20.0

RI70-1705-.. General Crude Oil Co_____ 12 «113 ........do........... .............. ......................... 4,694 5-20-70 »6-20-70 « 6-21-70 » 7819. 5 7 » 20.0 • ■'
RI70-1706-.. Shell OU Co____ _________ 3  14 15 5 Trunkline Gas Co. (Ship Shoal 

Block 274 Field, Offshore 
Louisiana) (Federal Domain).

7,300 5-20-70 »« 6-20-70 5 6-21-70 - «19.6 7 »20.0

8 Applicable only to gas well gas sales ftom newly discovered reservoirs.
1 Documents previously submitted by Placid Oil Co. on Apr. 1,1970, establishing 

newly discovered reservoirs incorporated by reference herein.
* The stated effective date is the first day after expiration of the statutory notice 

period.
1 The suspension period is limited to 1 day.
7 Pursuant to Opinion No. 546-A based on the rate levels established in Opinion 

No. 567.
* Pressure base is 15.025 p.s.i.a.
* Initial rate as conditioned by temporary certificate issued May 3,1968, in Docket 

No. CI68-917.

10 Quality statement per Opinion No. 546 establishes an area rate of 18 cents for the 
gas involved herein.

M Supporting documents required by Opinion No. 567 filed May 14,1970.
18 Initial rate as conditioned by temporary certificate issued May 3,1968, in Docket 

No. C168-950.
18 Contract dated Nov. 1,1968, which supersedes a contract dated Dec. 18,1967.
14 Includes documents establishing newly discovered reservoirs which entitles 

respondent to higher ceiling rates in accordance with Opinion No. 567.
** “ G” Sand Reservoir.
16 The stated effective date is the effective date requested by respondent.
17 Initial rate as conditioned by temporary certificate issued in CI68-1211.

Highland Resources, Inc. (Highland), and 
General Crude Oil Co. (General Crude), re­
quest a retroactive effective date of Novem­
ber 1, 1969, for their proposed rate increases. 
Good cause has not been shown for waiving 
the 30-day notice requirement provided in 
section 4(d) of the Natural Gas Act to permit 
an earlier effective date for Highland and 
General Crude’s rate filings and such re­
quests are denied.

Highland, General Crude, and Shell Oil 
Co. (Shell), are proposing increases pursuant 
to paragraph (A) of Opinion No. 546-A with 
respect to gas well gas determined in ac­
cordance with Opinion No. 567 to qualify 
for third vintage prices. Opinion No. 546-A 
lifted the moratorium imposed in Opinion 
No. 546 as to sales of offshore gas well gas 
under contracts entitled to a third vintage 
price and permitted such producers to file 
for contractually authorized increases up to 
the 20-cent area base rate established in 
Opinion No. 546 for onshore gas. The subject 
increases are from initial rates permitted 
under temporary certificates containing 
condition (2) provisions prohibiting changes 
in the initial rates. Consistent with prior 
Commission action on similar filings, we be­
lieve that condition (2) provision with re­
spect to Highland, General Crude, and Shell’s 
rate increases should be waived, and the 
producers’ increases should be suspended for 
I day upon expiration of the statutory notice. 
Thereafter, the proposed rates may be placed 
in effect subject to refund under the provi­
sions of section 4(e) of the Natural Gas Act 
pending the outcome of the Area Rate Pro­
ceeding instituted in Docket No. AR69-1.
[P.R. Doc. 70-7737; Piled, June 18, 1970;

8:45 a.m.]

[Docket No. RP70-33]
TEXAS GAS TRANSMISSION CORP.

Order Permitting Tracking of Pur­
chased Gas Increase, and Suspend­
ing Proposed Revised Tariff Sheets 
Pending Effectiveness of Supplier 
Rote Increase

June 12, 1970.
In the order permitting tracking of 

Purchased gas increase, and suspending 
Proposed revised tariff sheets pending 
effectiveness of supplier rate increase, is­
sued May 28, 1970, and published in the

F ederal R egister June 6, 1970, 35 F.R. 
8844, in the last paragraph, insert “28” 
after “May”.

Gordon M. G rant,
Secretary.

[F.R. Doc. 70-7735; Filed, June 18, 1970; 
8:46 a.m.]

FEDERAL RESERVE SYSTEM
ATLANTIC BANCORPORATION

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that applica­
tion has been made, pursuant to section 
3(a)(3) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(a)(3)), by 
Atlantic Bancorporation, which is a 
bank holding company located in Jack­
sonville, Fla., for prior approval by the 
Board of Governors of the acquisition 
by applicant of not less than 80 percent 
of the voting shares of The Exchange 
Bank of St. Augustine, St. Augustine, 
Fla.

Section 3(c) of the Act provides that 
the Board shall not approve:
* . (1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitve effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into

consideration the financial and man­
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
F ederal R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta.

By order of the Board of Governors, 
June 11, 1970.

[seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-7739; Filed, June 18, 1970;
8:47 a.m.]

FLORIDA NATIONAL BANKS OF 
FLORIDA, INC.

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that application 
has been made, pursuant to section 3(a) 
(1) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a)(1)), by
Florida National Banks of Florida, Inc., 
Jacksonville, Fla., for prior approval by 
the Board of Governors of action 
whereby applicant would becoihe a bank 
holding company through the acquisi­
tion of the voting shares of 30 banks 
which are presently subsidiaries of a 
trust formed under the will of Alfred I. 
du Pont, which is a registered bank hold­
ing company. With respect to each of 
the banks, applicant proposes to acquire 
the shares now owned by the trust, and 
in addition, will offer to acquire shares 
held by minority shareholders. The name 
and location of the banks and the per­
centage of shares proposed to be acquired 
are as follows:
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Percentage of

Name and location of bank voting shares
Florida National Bank at Ar­

lington, Jacksonville, Fla.
The Florida National Bank at 

Bartow, Bartow, Fla.
Florida First National Bank at 

Belle Glade, Belle Glade, Fla.
Florida First National Bank at 

Brent, Pensacola, Fla.
The Florida Bank at Bushnell, 

Bushnell, Fla.
Florida Bank at Chipley, ehip- 

ley, Fla. '
Florida National Bank at Coral 

Gables, Coral Gables, Fla.
Florida Bank & Trust Co. at 

Daytona B each , Daytona 
Beach, Fla.

Florida Bank at De Land, 
De Land, Fla.

Florida Dealers and Growers 
Bank, Jacksonville, Fla.

The Florida First National 
Bank at Femandina Beach, 
Fernandina Beach, Fla.

Florida Bank at Fort Pierce, 
Fort Pierce, Fla.

The Florida National Bank a$ 
Gainesville, Gainesville, Fla.

The Florida National Bank 
at Jacksonville, Jacksonville, 
Fla.

Florida First National Bank at 
Key West, Key West, Fla.

Florida National Bank at Lake 
Shore, Jacksonville, Fla.

The Florida National Bank at 
Lakeland, Lakeland, Fla.

Florida First National Bank at 
Madison, Madison, Fla.

70 or more.

71 or more. 

54 or more. 

68 or more.

58 or more. 

63 or more. 

62 or more. 

51 or more.

61 or more. 

60 or more. 

87 or more.

60 or more. 

85 or more. 

51 or more.

59 or more.

60 or more. 

66 or more.

62 or more.

Percentage of
Name and location of bank voting shares

The Florida National Bank & 
Trust Co. at Miami, Miami, 
Fla.

Florida Northside Bank of 
Jacksonville, Jacksonville, 
Fla.

Florida First National Bank at 
Ocala, Ocala, Fla.

Florida First National Bank at 
Opa-Locka, Opa-Locka, Fla.

The Florida National Bank at 
Orlando, Orlando, Fla.

The Florida First National 
Bank at Pensacola, Pensa­
cola, Fla.

The Florida National Bank at 
Perry, Perry, Fla.

Florida First National Bank at 
Port St. Joe, Port St. Joe, Fla.

The Florida National Bank at 
St. Petersburg, St. Peters­
burg, Fla.

Florida Bank at Starke, Starke, 
Fla.

Florida First National Bank at 
Vero Beach, Vero Beach, Fla.

Florida National Bank & Trust 
Co. at West Palm Beach, 
West Palm Beach, Fla.

86 or more.

70 or more.

65 or more.

87 or more.

66 or more. 

73 or more.

60 or more. 

80 or more. 

63 or more.

62 or more.

71 or more. 

69 or more.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would 
be in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) any other proposed acquisition or 
merger or consolidation under section 3

whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or tend to create a monopoly, 
or which in any other manner would be 
m restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into con­
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
F ederal R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta.

By order of the Board of Governors, 
June 12,1970.

[seal! K enneth A. K enyon, 
Deputy Secretary.

[F.R. Doc. 70-7740; Filed, June 18, 1970;
8:47 a.m.]

CUMULATIVE LIST OF PARTS AFFECTED— JUNE

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June.

3 CFR Page
P roclamations :

3279 (see Proc. 3990)——,___  10091
3945 (see Proc. 3989)_______  9989
3986 __      8861
3987 _   8863
3988 ___________________  8997
3989 ___      9989
3990 ________  10091

Executive Orders :
10001 (see EO 11537)______  9991
10202 (see EO 11537)______ 9991
10626 (superseded by EO

11532)__________________  8629
10659 (see EO 11537)______ 9991
10735 (see EO 11537)______ 9991
10945 (see EO 11533)_______ 8799
10984 (See EO 11537)______ 9991
11098 (see EO 11537)___   9991

. 11119 (see EO 11537)_____   9991
11241 (see EO 11537)______  9991
11360 (see EO 11537)______ 9991
11497:

See Pvoc. 3989_________ 9989
See EO 11537_________  9991

11532.______   8629
11533 ___________________ 8799
11534 ___________________ 8865

3 CFR— Continued Page
Executive Orders—Continued

11535 ______     9809
11536 ________I __________ 9911
11537 ___________________ 9991

P residential D ocuments Other
Than P roclamations and Execu­
tive Orders:

Letter of June 2, 1970______   8631

5 CFR
213___________  8801, 9243, 9818, 10093
332________- _________— _____ 10093
P roposed R ules:

890_____________________  10030
2400_____________________  8947
2402___________    8947

7 CFR
26 ____________________  9243, 9995
27 _______  8531
28 _________ -____ _____  8531, 8532
51 _____________________  8652, 9818
52 __________________________10093
54 _________________________  9915
55 ______________________  9915
56—________    9915

7 CFR— Continued Page
01____ __________ ______________  8532
68____ _________________________  8535IQ ___________^___    9915
295 - - - - -  8801
301 —____ 9103, 9104
319-----------------------------    9105
331 "   9010
401   9996, 9997
402 ------- ---------------—  ________  9997
403 --------------------- I — ____  9997
404 ------------------------------------   9997
406 I , " ___________ - —  9998
408 ..........................  -  9998

413------------------ — ______ _  g999
730---------------------------------------   9999
7 /b-------------------- ---------- ,  ___ 8915
»11---------------------------------------------10096
813-------------------------------   9oio
845--------------------------—  _____  9105

905— __- - — 8916
908—— 8471, 8652, 8802, 9011, 9821, 9999 
910______________ 8653, 8739, 8867, 9243
Ql C  -  9"’ *
917I I —m i l l l i m i l i ____  8802, 10000
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7 CFR— Continued
922 --------------- ------------------- —  8916
923 _______   8472
944 ___________________ 9011, 9822
953._________________________  9105
958------- --------------------—— —  8653
965—  ——1-------------------------- 8867
966—  -----  9011
980__________________________  "1 2
1402____      8537
1421_____________    8537,

8539, 8867, 8873, 9012, 9106, 9823, 
10097

1427_______________    9106
1464___     10000
1481_________________________  8472
1487___________________   9920
1872______   8803,
Proposed R ules :

52___________________ 8499, 9285
714___________   8569
777______________________  9016
911___    9287
915______    9930
917__________   8572
981______________________  9288
991_____________________   9859
1005_____________________  9066
1007_____     8748
1033-___ — ______________  9066
1034 __:__L‘_.____________  9066
1035 ___________________  9066
1036 ___________________  9888
1041_______________   9066
1050____________    9930
1120____________________  10022
1121____________________  10022
1126__________ __ ____ __  10022
1127 -------------     10022
1128 __________________  10022
1129— ___     10022
1130____________________  10022
1134---------------   10024
1136_________ ____________ 9291

8 CFR
100------------------—x_____ _____  9246
223------x----------------- ---------- 9246
238--------------------------------------  92 46

9 CFR
2..
76.

78..
307.

------ ---------------------------  8472
---------------------------   8543,
3653, 8731, 8819, 8874, 8917, 8999, 
9246, 9247,' 9823,10004
----- ----------------------------- 8918
----------------------------------  10097

Proposed Rules:
76_.
109
113.
114. 
121. 
301. 
303. 
328.

8571
8945
8945
8945
8945
9291
9291
9931

10 CFR
30____
161-__
Proposed Rules:

20___
50_____

12 CFR
204—
290-11...............

8820
8820

8670
8594

8654
8919

12 CFR— Continued Page
292__________________________  8920
511___________   8544
589-________________________ - 8879
P roposed R ules:

204_____________________ ; 8892
545— _____      9019

13 CFR
108______________________ 9920
113______________________ 9920
121______________________  8473
P roposed R ules:

107______________________ 8672
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Title 29— LABOR
Chapter II——Office of the Assistant 

Secretary for Labor-Management 
Relations, Department of Labor

PART 204— STANDARDS OF CON­
DUCT FOR LABOR ORGANIZATIONS

On March 3, 1970, there was published 
in the F ederal R egister (35 F.R. 3996) 
a notice of proposed rule making to add 
a new Part 204 to 29 CFR, Chapter II, 
in order to implement further the duties 
delegated to the Assistant Secretary of 
Labor for Labor-Management Relations 
by Executive Order 11491. Interested 
persons were invited to submit written 
comments, suggestions, or objections re­
garding the proposed regulations not 
later than March 25, 1970. After con­
sideration of all relevant matter pre­
sented, I have decided to adopt the 
proposed regulations, with some changes. 
As adopted, the rules are set forth below.

Accordingly, pursuant to sections 6(d) 
and 18(d) of Executive Order 11491 (34 
F.R. 17605), I hereby amend Title 29 of 
the Code of Federal Regulations by add­
ing to Chapter II a new Part 204 to read 
as follows:
Subpart A— Substantive Requirements Concerning 

Standards of Conduct
Sec.
204.1 General.
204.2 Bill of Rights of members of labor

organizations.
204.3 Adoption of constitution and bylaws.
204.4 Filing of labor organization registra­

tion report.
204.5 Filing of constitution and bylaws.
204.6 Labor organizations filing under the

LMRDA.
204.7 Alternative method of filing con­

stitution and bylaws.
204.8 Amendments to constitution and

bylaws.
A n n u a l  R e p o r t s

204.9 Annual reports.
204.10 Labor organizations filing under the

LMRDA.
204.11 Labor organizations under

trusteeship.
204.12 Small labor organizations.

R e p o r t i n g  o f  T r u s t e e s h i p s

204.13 Labor organizations filing under the
LMRDA.

204.14 Initial trusteeship report.
204.15 Semiannual trusteeship report.
204.16 Annual report.
204.17 Terminal trusteeship information

and financial reports.
M i s c e l l a n e o u s  P r o v i s i o n s  R e l a t i n g  t o  R e ­

p o r t i n g  R e q u i r e m e n t s

204.18 Fiscal year.
204.19 Initial annual report.
204.20 Terminal report.
204.21 Effect of acknowledgment and filing

by the Office of Labor-Management 
and Welfare-Pension Reports.

204.22 Personal responsibility of signatories
of reports.

204.23 Dissemination and verification of
reports.

204.24 Maintenance and retention of
records.

204.25 Examination and copying of reports
required by this subpart.

TrusteeSh ips
Sec.
204.26 Purposes for which a trusteeship may

be established.
204.27 Prohibited acts relating to subor­

dinate body under trusteeship.
204.28 Presumption of validity.

Elections

204.29 Election of officers.
Additional Provisions Applicable

204.30 Removal of elected officers.
204.31 Maintenance of fiscal integrity in

the conduct of the affairs of labor 
organizations.

204.32 Provision for accounting and finan­
cial controls.

204.33 Prohibition of conflicts of interest.
204.34 Loans to officers or employees.
204.35 Bonding requirements.
204.36 Prohibitions against certain persons

holding office or employment.
204.37 Prohibition of certain discipline.
204.38 Deprivation of rights under the order

by violence or threat of violence.
Subpart B—  Proceedings for Enforcing Standards 

of Conduct
204.50 Investigations.
204.51 Inspection of records and question­

ing.
204.52 Report of investigation.
204.53 Filing of complaints.

Procedures Under Bill of R ights
204.54 Complaints alleging violations of

§ 204.2, Bill of Rights of members 
of labor organizations.

204.55 Content of complaint.
204.56 Service on respondent.
204.57 Investigation.
204.58 Dismissal of complaint.
204.59 Review of dismissal.
204.60 Actionable complaint.
204.61 Notice of hearing.
204.62 Hearing procedures.

Election of Officers
204.63 Complaints alleging violations of

§ 204.29, Election of officers.
204.64 Investigation; dismissal of complaint.
204.65 Procedures following actionable com­

plaint.
Other Enforcement Proceedings

204.66 Procedures for institution of en­
forcement proceedings.

204.67 Notice of hearing.
204.68 Answer.
204.69 Procedure upon admission of facts.
204.70 Motions.
204.71 Prehearing conferences.
204.72 Hearing procedures.
204.73 Stay of remedial action;

Authority : The provisions of this Part 204 
issued under secs. 6 and 18, E.O. 11491, 34 
F.R. 17605.
Subpart A— Substantive Requirements 

Concerning Standards of Conduct
§ 204.1 General.

The term “LMRDA” means the Labor- 
Management Reporting and Disclosure 
Act of 1959, as amended (29 U.S.C. 401 
et seq.). Unless otherwise provided in 
this part or in the order, any term in 
any section of the LMRDA which is in­
corporated into this part by reference 
and any term in this part which is also 
used in the LMRDA, shall have the 
meaning which that term has under the 
LMRDA, unless the context in which it

is used indicates that such meaning is 
not applicable. In applying the standards 
contained in this subpart the Assistant 
Secretary will be guided by the interpre­
tations and policies followed by the De­
partment of Labor in applying the 
provisions of the LMRDA, and, where 
no such interpretations exist, he will be 
guided, as appropriate, by decisions of 
the courts.
§ 204.2 Bill of Rights of members of 

labor organizations.
(a) (1) Equal rights. Every member 

of a labor organization shall have equal 
rights and privileges within such orga­
nization to nominate candidates, to vote 
in elections or referendums of the labor 
organization, to attend membership 
meetings and to participate in the delib­
erations and voting upon the business of 
such meetings, subject to reasonable 
rules and regulations in such organiza­
tion’s constitution and bylaws.

(2) Freedom of speech and assembly. 
Every member of any labor organization 
shall have the right to meet and assem­
ble freely with other members; and to 
express any views, arguments, or opin­
ions; and to express at meetings of the 
labor organization his views, upon candi­
dates in an election of the labor organi­
zation or upon any business properly 
before the meeting, subject to the orga­
nization’s established and reasonable 
rules pertaining to the conduct of meet­
ings: Provided, That nothing herein 
shall be construed to impair the right of 
a labor organization to adopt and en­
force reasonable rules as to the respon­
sibility of every member toward the 
organization as an institution and to his 
refraining from conduct that would in­
terfere with its performance of its legal 
or contractual obligations.

(3) Dues, initiation fees, and assess­
ments. Except in the case of a fédéra­
tion of national or international labor 
organizations, the rates of dues and ini­
tiation fees payable by members of any 
labor organization in effect on the date 
this section is published shall not be in­
creased, and no general or special assess­
ment shall be levied upon such members, 
except—

(i) In the case of a local organization, 
(a) by majority vote by secret ballot of 
the members in good standing voting at 
a general or special membership meeting, 
after reasonable notice of the intention 
to vote upon such question, or (b) by 
majority vote of the members in good 
standing voting in a membership refer­
endum conducted by secret ballot; or

(ii) In the case of a labor organization, 
Other than a local labor organization or 
a federation of national or international 
labor organizations, (a) by majority vot 
of the delegates voting at a regular con­
vention, or at a special convention 
such labor organization held upon not 
less than 30 days’ written notice to tne 
principal office of each local or c - 
stituent labor organization entitled w 
such notice, or (b) by majority ^
of the members in good standing

FEDERAL REGISTER, VOL. 35, NO. 119— FRIDAY, JUNE 19, 1970



RULES AND REGULATIONS 10131

such labor organization voting in a 
membership referendum conducted by 
secret ballot, or (c) by majority vote of 
the members of the executive board or 
similar governing body of such labor or­
ganization, pursuant to express author­
ity contained in the constitution and by­
laws of such labor organization: Pro­
vided, That such' action on the part of 
the executive board or similar governing 
body shall be effective only until the next 
regular convention of such labor 
organization.

(4) Protection of the right to sue. No 
labor organization shall limit the right 
of any member thereof to institute an 
action in any court, or in a proceeding 
before any administrative agency, ir­
respective of whether or not the labor 
organization or its officers are named as 
defendants or respondents in such action 
or proceeding, or the right of any mem­
ber of a labor organization to appear as 
a witness in any judicial, administrative, 
or legislative proceeding, or to petition 
any legislature or to communicate with 
any legislator: Provided, That any such 
member may be required to exhaust rea­
sonable hearing procedures (but not to 
exceed a 4-month lapse of time) within 
such organization, before instituting 
legal or administrative proceedings 
against such organizations or any officer 
thereof.

(5) Safeguards against improper dis­
ciplinary action. No member of any 
labor organization may be fined, sus­
pended, expelled, or otherwise disciplined 
except for nonpayment of dues by such 
organization or by any officer thereof 
unless such member has been (i) served 
with written specific charges; (ii) given 
a reasonable time to prepare his defense;
(iii) afforded a full and fair hearing.

(b) Any provision of the constitution 
and bylaws of any labor organization 
which is inconsistent with the provisions 
of this section shall not be a defense to 
any proceeding instituted against the 
labor organization under this part or 
Executive Order 11491.

(c) Nothing contained in this section 
shall limit the rights and remedies of any 
member of a labor organization under 
any State or Federal law or before any 
court or other tribunal, or under the con­
stitution and bylaws of any labor 
organization.

(d) It shall be the duty of the secre­
tary or corresponding principal officer of 
each labor organization, in the case of 
a local labor organization, to forward a 
copy of each agreement made by such 
labor organization with any agency or 
activity to any employee who requests 
such a copy and whose rights as such 
employee are directly affected by such 
agreement, and in the case of a labor 
organization other than a local labor 
rganization, to forward a copy of any 
uch agreement to each constituent unit 

ci u ^as members directly affected by 
uch agreement; and such officer shall 

J t a m  at the principal office of the 
nffi°r orgaiù zation of which he is an 
mcer, copies of any such agreement 
naae or received by such labor organiza-
incnlJ!*- 1̂  c°P*es shall be available for 

spection by any member or by any

employee, whose rights are affected by 
such agreement. An employee’s rights 
under this paragraph shall be enforce­
able in the same manner as the rights of 
a member.
§ 204.3 Adoption of constitution and 

bylaws.
Every labor organization shall adopt 

a constitution and bylaws and file copies 
thereof pursuant to § 204.5.
§ 204.4 Filing o f labor organization 

registration report.
Every labor organization shall file a 

registration report, signed by its presi­
dent and secretary or corresponding 
principal officers. This registration re­
port shall be filed in duplicate with the 
Office of Labor-Management and Wel­
fare-Pension Reports, U.S. Department 
of Labor, Washington, D.C. 20210, on 
Form G -l entitled “Federal Labor Orga­
nization Registration Report” 1 before 
August 1, 1970, or within 90 days after 
the date on which the labor organization 
becomes subject to the order, .which­
ever is later.
§204.5  F il in g  o f  constitution and  

bylaws.
Every labor organization shall file two 

copies of its constitution and bylaws with 
the Form G-l.
§ 204.6 Labor organizations filing under 

the LMRDA.
The provisions of §§ 204.4 and 204.5 

are not applicable to any labor organiza­
tion which is required to report and is 
reporting pursuant to section 201(a) of 
the LMRDA.
§ 204.7 Alternative method of filing con­

stitution and bylaws.
(a) A labor organization may adopt 

as its constitution and bylaws (whether 
by formal action or by virtue of affilia­
tion with a parent organization) the 
constitution and bylaws of a national 
or international organization which the 
national or international organization 
has filed under section 201(a) of the 
LMRDA or under § 204.5.

(b) Copies of the constitution and by­
laws filed by a national or international 
organization will be accepted in lieu of 
the filing of such documents by each 
subordinate labor organization which 
adopts and is subject to such constitu­
tion and bylaws if (1) the national or in­
ternational organization so informs the 
Office of Labor-Management and Wel­
fare-Pension Reports on its registration 
report (Form G -l) , (or otherwise, if that 
report is not required to be filed) and 
files as many additional copies as the 
Office of Labor-Management and Wel­
fare-Pension Reports may request; and 
(2) the subordinate labor organization 
indicates in its registration report (Form 
G -l) that copies of the constitution and 
bylaws of the national or international 
organization are being filed on its behalf.

(c) A subordinate labor organization 
which is governed by the constitution 
and bylaws of a national or international

1 Filed as part of the original document.

organization and which also adopts its 
own bylaws or other supplements to the 
national constitution must submit two 
copies of the supplemental documents 
with its registration report (Form G -l).
§ 204.8 Amendments to constitution and 

bylaws.
All changes in and amendments to the 

constitution and bylaws filed pursuant to 
this subpart shall be reported through 
submission of the required number of 
copies of the labor organization’s revised 
constitution and bylaws. These revised 
copies shall be filed with the labor orga­
nization’s annual report filed pursuant to 
§ 204.9 or § 204.12 for the year in which 
the revisions are made: Provided, how­
ever, That if the constitution and bylaws 
were filed on its behalf pursuant to para­
graph (b) of § 204.7, the revised consti­
tution and bylaws may also be filed on 
its behalf with the annual report of its 
national or international labor organi­
zation and with the same number of cop­
ies as were submitted pursuant to para­
graph (b) of § 204.7, and both labor 
organizations shall indicate on their re­
spective annual reports that such filings 
were made by the national or interna­
tional labor organization.

Annual R eports 
§ 204.9 Annual reports.

Every labor organization shall, except 
as otherwise provided in this subpart, 
file an annual report in duplicate signed 
by its president and treasurer or corre­
sponding principal officers within 90 days 
after the end of its fiscal year with the 
Office of Labor-Management and Wel­
fare-Pension Reports, U.S. Department 
of Labor, Washington, D.C. 20210, on 
Form G-2 entitled “Federal Labor Orga­
nization Annual Report” 2 in the detail 
required by the instructions accompany­
ing such form and constituting a part 
thereof.
§ 204.10 L abor organizations filing 

under the LMRDA.
If a labor organization is also subject 

to the LMRDA, and is filing annual re­
ports pursuant to section 201 of the Act, 
it is not required to file the report re­
quired by § 204.9.
§ 204.11 L abor organizations under 

trusteeship.
If a labor organisation is in trusteeship 

on the date for filing the annual report, 
the organization which has assumed the 
trusteeship shall file the report required 
in § 204.9.
§ 204.12 Small labor organizations.

(a) If a labor organization, not in 
trusteeship, has gross annual receipts 
totaling less than $30,000 but $2,000 or 
more for its fiscal year, it may file the 
annual report required by § 204.9 in du­
plicate on Form G-3 entitled “Federal 
Labor Organization Simplified Annual 
Report” 3 in accordance with the instruc­
tions accompanying such form and con­
stituting a part thereof.

2 Filed as part of the original document. 
* Filed as part of the original document.
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(b) If a labor organization, not in 
trusteeship, has gross annual receipts of 
less than $2,000 for its fiscal year, it may 
file the annual report required by § 204.9 
in duplicate on Form G-4 entitled “Fed­
eral Labor Organization Abbreviated An­
nual Report” 4 in accordance with the 
instructions accompanying such form 
and constituting a part thereof.

(c) A local labor organization, not in 
trusteeship, which has no assets, no lia­
bilities, no receipts and no disbursements 
during the period covered by the annual 
report of the national organization with 
which it is affiliated need not file the 
annual report required by § 204.9 if the 
following conditions are met:

(1) It is governed by a uniform consti­
tution and bylaws filed on its behalf pur­
suant to § 204.7(b) and the proviso in 
§ 204.8, does not have governing rules of 
its own, and is not authorized to adopt 
such rules;

(2) Its members are subject to uniform 
fees and dues applicable to all members 
of the local labor organizations for 
which exemption is claimed; and

(3) The national organization with 
which it is affiliated assumes responsi­
bility for the accuracy of, and submits 
with its annual report, Form G-2, a state­
ment with as many copies as the Office 
of Labor-Management and Welfare- 
Pension Reports shall request, that the 
conditions of the exemption have been 
met for the specified local organizations 
for which exemption is claimed. This 
statement must be signed by the presi­
dent and treasurer of the national labor 
organization and must contain the fol­
lowing additional information:

(i) If the national labor organization 
reports its dues in section B of Item 12 
of its annual report, Form G-2, a state­
ment of the required dues and fees of 
such exempt organizations, set forth in 
the same manner as prescribed in Item 
12 of the Form G-2; and

(ii) With respect to each local labor 
organization for which exemption is 
claimed;

(a) The name and designation num­
ber or other identifying information.

(b) The file number (G-number) 
which the Office of Labor-Management 
and Welfare-Pension Reports has as­
signed to it.

(c) The mailing address.
(d) The city, county, and State where 

it is chartered to operate, if these have 
changed since last reported to the Office 
of Labor-Management and Welfare- 
Pension Reports.

(e) The names and titles of the offi­
cers as of the end of the reporting period.

R eporting of T rusteeships

§ 204.13 Labor or g a n iz a t i o ns  filing 
under the LMRDA.

A labor organization subject to the 
LMRDA which has or assumes trustee­
ship over any subordinate labor organi­
zation subject to that Act as well as the 
order is not required to file reports under 
§§ 204.14-204.17, but must file the re-

* Piled as part of the original document.

RULES AND REGULATIONS
ports required under section 301 of the 
LMRDA and Part 408 of this title.
§ 204.14 Initial trusteeship report.

Except as provided in § 204.13, every 
labor organization which has or assumes 
trusteeship over any subordinate labor 
organization subject to the order shall 
file with the Office of Labor-Management 
and Welfare-Pension Reports, U.S. De­
partment of Labor, Washington, D.C. 
20210, within 30 days after the imposi­
tion of any such trusteeship, a trustee­
ship report, signed by its president and 
treasurer or corresponding principal of­
ficers, as well as by the trustees of the 
subordinate labor organization. Such re­
port shall be filed in duplicate on Form 
G-15 entitled “Federal Labor Organiza­
tion Trusteeship Report” 6 in the detail 
required by the instructions accompany­
ing such form and constituting a part 
thereof. t
§ 204.15 Semiannual trusteeship report.

Every labor organization required to 
file a report under § 204.14 shall there­
after during the continuance of a trustee­
ship over the subordinate labor organi­
zation, file with the Office of Labor- 
Management and Welfare-Pension Re­
ports a semiannual trusteeship report on 
Form G-15 in duplicate containing the 
information required by that form in ac­
cordance with the instructions therein 
relating to the semiannual trusteeship 
report. If during the period covered by 
the semiannual trusteeship report there 
was (a) a convention or other policy de­
termining body to which the subordinate 
organization under trusteeship sent del­
egates or would have sent delegates if 
not in trusteeship, or (b) an election of 
officers of the labor organization assum­
ing trusteeship, a report on Form G-15À 
entitled “Federal Labor Organization 
Schedule on Selection of Delegates and 
Officers” 6 shall be filed in duplicate with 
the Form G-15.
§ 204.16 Annual report.

During the continuance of a trustee­
ship, the organization which has as­
sumed trusteeship over a subordinate 
labor organization subject to the order 
shall file with the Office, of Labor- 
Management and Welfare-Pension Re­
ports on behalf of the subordinate labor 
organization the annual report required 
by § 204.9 on Form G-2 in duplicate 
signed by the presideht and treasurer or 
corresponding principal officers of the 
labor organization which has assumed 
such trusteeship. In addition, such labor 
organization shall file Form G-6, “Infor­
mation and Signature Sheet for Finan­
cial Report of Federal Labor Organiza­
tion Under Trusteeship,” 7 in duplicate 
signed by the trustees of the subordinate 
labor organization.
§ 204.17 Terminal trusteeship informa­

tion and financial reports.
Each labor organization which has as­

sumed trusteeship over a subordinate

8 Piled as part of the original document.
6 Piled as part of the original document.
7 Filed as part of the original document.

labor organization subject to the order 
shall file within 90 days after the ter­
mination of such trusteeship a report in 
duplicate on Form G-16 entitled “Fed­
eral Labor Organization Terminal Trust­
eeship Inf ormation Report” 8 in the detail 
required by the instructions accompany­
ing such form and constituting a part 
thereof. The organization submitting the 
terminal trusteeship information report 
must also file a t the same time on behalf 
of the subordinate labor organization a 
final financial report in duplicate for the 
organization under trusteeship on Forms 
G-2 and G-6, in conformance with the 
requirements of §§ 204.9 and 204.16, cov­
ering the period from the beginning of 
the fiscal year through the termination 
date of the trusteeship.
Miscellaneous Provisions Relating to 

R eporting Requirements

§204.18 Fiscal year.
As used in this subpart the term “fiscal 

year” means the calendar year, or 
other period of 12-consecutive-calendar 
months, on the basis of which financial 
accounts are kept by a labor organization 
reporting under this subpart. Where a 
labor organization designates a new fiscal 
year prior to the expiration of a 
previously established fiscal year, the 
resultant period of less than 12-  

consecutive-calendar months, and there­
after the newly established fiscal year, 
shall in that order each constitute a 
fiscal year for purposes of the reports 
required by this subpart.
§204.19 Initial annual report.

(a) The initial annual report of any 
labor organization whose current fiscal 
year ends prior to August 1, 1970, shall 
be filed within 90 days after the end of 
its next fiscal year.(b) A labor organization which is sub­
ject to the order for only a portion of 
its fiscal year because the effective date 
of the order occurred during such fiscal 
year or because the labor organization 
otherwise first becomes subject to the 
order during such fiscal year, may at its 
option consider such portion as the en­
tire fiscal year in filing the annual report 
required under § 204.9 or § 204.12.
§ 204.20 Terminal report.

Any labor organization required to file 
a report under the provisions of this 
subpart, which during its fiscal year loses 
its identity as a reporting labor organi­
zation through merger, consolidation, or 
otherwise, shall within 30 days after sucn 
loss, file a terminal report in duplicate
with the Office of Labor-Managemen 

. and Welfare-Pension Reports on Form 
G-2, Form G-3, or Form G-4, as may oe 
appropriate under § 204.9 or § 204.12, 
signed by the persons who were the 
president and treasurer or correspond­
ing principal officers of the labor or 
ganization immediately prior to its loss 
of reporting identity. For the purpose 
of such terminal report the fiscal year 
shall be considered to be the perio

* Filed as part of the original document.
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from the beginning of the labor organi­
zation’s fiscal year to the date of its loss 
of reporting identity.
§ 204.21 Effect o f acknowledgment and 

filing by the Office of Labor-Manage­
ment and Welfare-Pension Reports.

Acknowledgment by the Office of 
Labor-Management and Welfare- 
Pension Reports of the receipt of the re­
ports and documents submitted for filing 
under this subpart is intended solely to 
inform the sender of the receipt thereof. 
Neither such acknowledgment nor the 
filing of such reports and documents by 
the Office of Labor-Management and 
Welfare-Pension Reports constitutes ex­
press or implied approval thereof or in 
any manner indicates that the content 
of any such report or document fulfills 
the reporting or other requirements of 
the order, or of the regulations in this 
subpart applicable thereto. ,
§ 204.22 Personal responsibility of sig­

natories of reports.
Each individual required to sign any 

report under this subpart shall be per­
sonally responsible for the filing of such 
report and for any statement contained 
therein which he knows to be false. 
Penalties for filing false reports are 
provided in 18 U.S.C. 1001.
§ 204.23 Dissemination and verification 

of reports.
Every labor organization required to 

submit a report under this subpart shall 
furnish or otherwise make available to 
all its members the information required 
to be contained in such report and shall 
furnish or otherwise make available to 
every member a copy of its constitution 
and bylaws. Every labor organization 
and its officers shall be under a duty to 
permit any member for just cause to ex­
amine any books, records, and accounts 
necessary to verify such report and con­
stitution and bylaws.
§ 204.24 Maintenance and retention of 

records.
Every labor organization required to 

file any report under this subpart shall 
maintain records on the matters required 
to be reported which will provide in 
sufficient detail the necessary basic 
information and data from which the 
documents filed with the Office of 
Labor-Management and Welfare-Pen­
sion Reports may be verified, explained 
or clarified, and checked for accuracy 
and completeness. This includes vouch­
ors, worksheets, receipts, and applicable 
resolutions (including any such records 
in existence on the date the order be- 
c?nJe effective). Every labor organization 
snail keep such records available for 
examination for a period of not less than 
5 years after the filing of the report.
§ 204.2S Examination and copying of 

reports required by this subpart.
Examination of any report or other 

document filed as required by this sub- 
Part, and the furnishing by the Office of 
nabor-Management and Welfare-Pen- 
ion Reports of copies ^thereof to any 

Person requesting them, shall be gov­
erned by Part 70 -of this title.

Trusteeships

§ 204.26 Purposes for which a trustee­
ship may be established.

Trusteeships shall be established and 
administered by a labor organization 
over a subordinate body only in accord­
ance with the constitution and bylaws 
of the organization which has assumed 
trusteeship over the subordinate body 
and for the purpose of (a) correcting 
corruption or financial malpractice/ (b) 
assuring the performance of negotiated 
agreements or other duties of a repre­
sentative of employees, (c) restoring 
democratic procedures, or (d) otherwise 
carrying out the legitimate objects of 
such labor organization.
§ 204.27 Prohibited acts relating to sub­

ordinate body under trusteeship.
During any period when a subordinate 

body of a labor organization is in trust­
eeship, (a) the votes of delegates or 
other representatives from such body in 
any convention or election.of officers of 
the labor organization shall not be 
counted unless the representatives have 
been chosen by secret ballot in an elec­
tion in which all the members in good 
standing of such subordinate body were 
eligible to participate; and (b) no cur­
rent receipts or other funds of the sub­
ordinate body except the normal per 
capita tax and assessments payable by 
subordinate bodies not in trusteeship 
shall be transferred directly or indirectly 
to the labor organization which has im­
posed the trusteeship: Provided, how­
ever, That nothing contained in this sec­
tion shall prevent the distribution of the 
assets of a labor organization in accord­
ance with its constitution and bylaws 
upon the bona fide dissolution thereof.
§ 204.28 Presumption of validity.

In any proceeding involving § 204.26, 
a trusteeship established by a labor 
organization in conformity with the pro­
cedural requirements of its constitution 
and bylaws and authorized or ratified 
after a fair hearing either before the ex­
ecutive board or before such other body 
as may be provided in accordance with 
its constitution and bylaws shall be pre­
sumed valid for a period of 18 months 
from the date of its establishment and 
shall not be subject to attack during 
such period except upon clear and con­
vincing proof that the trusteeship was 
not established or maintained in good 
faith for purposes allowable under 
§ 204.26. After the expiration of 18 
months the trusteeship shall be pre­
sumed invalid in any such proceeding, 
unless the labor organization shall show 
by clear and convincing proof that the 
continuation of the trusteeship is neces­
sary for a purpose allowable under 
§ 204.26.

Elections

§ 204.29 Election of officers.
Every labor organization subject to the 

order shall conduct periodic elections of 
officers in a fair and democratic man­
ner. All elections of officers shall be gov­
erned by the standards prescribed in sec­
tions 401 (a), (b), (c), (d), (e), (f) and 
(g) of the LMRDA to the extent that

such standards are relevant to elections 
held pursuant to the order.

Additional P rovisions Applicable 
§ 204.30 Removal o f elected officers.

When an elected officer of a local labor 
organization is charged with serious 
misconduct and the constitution and by­
laws of such organization do not provide 
an adequate procedure meeting the 
standards of § 417.2(e) of this title for 
removal of such officer, the labor organi­
zation shall follow a procedure which 
meets those standards. A labor organiza­
tion which has adequate procedures in 
its constitution and bylaws shall follow 
those procedures.
§ 204.31 Maintenance of fiscal integrity 

in the conduct of the affairs of labor 
organizations.

The standards of fiduciary responsi­
bility prescribed in section 501(a) of the 
LMRDA are incorporated into this sub­
part by reference and made a part 
hereof.
§ 204.32 Provision for accounting and 

financial controls.
Every labor organization shall provide 

accounting and financial controls neces­
sary to assure the maintenance of fiscal 
integrity.
§ 204.33 «Prohibition of conflicts of 

interest.
(a) No officer or agent of a labor or­

ganization shall,, directly or indirectly 
through his spouse, minor child, or other­
wise (1) have or acquire any pecuniary 
or personal interest which would conflict 
with his fiduciary obligation to such 
labor organization, or (2) engage in any 
business or financial transaction which 
conflicts with his fiduciary obligation.

(b) Actions prohibited by paragraph 
(a) of this section include, but are not 
limited to, buying from, selling, or leas­
ing directly or indirectly to, or otherwise 
dealing with the labor organization, its 
affiliates, subsidiaries, or trusts in which 
the labor organization is interested, or 
having an interest in a business any part 
of which consists of such dealings, ex­
cept bona fide investments of the kind 
exempted from reporting under section 
202(b) of the LMRDA. The receipt of 
salaries and reimbursed expenses for 
services actually performed or expenses 
actually incurred in carrying out the 
duties of the officer or agent is not 
prohibited.
§ 204.34 Loans to officers or employees.

No labor organization shall directly or 
indirectly make any loan to any officer 
or employee of such organization which 
results in a total indebtedness on the 
part of such officer or employee to the 
labor organization in excess of $2,000.
§ 204.35 Bonding requirements.

Every officer, agent, shop steward, 
or other representative of any labor or­
ganization subject to the order (other 
than a labor organization whose property 
and annual financial receipts do not ex­
ceed $5,000 in value), or of a trust in 
which a labor organization is interested,
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who handles funds or other property 
thereof shall be bonded in accordance 
with the principles of section 502(a) of 
the LMRDA. In enforcing this require­
ment the Assistant Secretary will be 
guided by the interpretations and poli­
cies followed by the Department of 
Labor in applying the provisions of sec­
tion 502(a) of the LMRDA.
§ 204.36 Prohibitions against certain 

persons holding office or employ­
ment.

The prohibitions against holding office 
or employment in a labor organization 
contained in section 504(a) of the 
LMRDA are incorporated into this sub­
part by reference and made a part 
hereof. The prohibitions shall also be 
applicable to any person who has been 
convicted of, or who has served any part 
of a prison term resulting from his con­
viction of, violating 18 U.S.C. 1001 by 
making a false statement in any report 
required to be filed pursuant to this sub­
part: Provided, however, That the duties 
and responsibilities of the Board of Pa­
role of the U.S. Department of Justice 
under section 504(a) of the LMRDA 
shall be assumed under this section by 
the Assistant Secretary or such other 
person as he may designate for the pur­
pose of determining whether it would 
not be contrary to the order and this 
section to permit a person barred from 
holding office or employment to hold 
such office or employment.
§ 204.37 Prohibition of certain disci­

pline.
No labor organization or any officer, 

agent, shop steward, or other representa­
tive or any employee thereof shall fine, 
suspend, expel, or otherwise discipline 
any of its members for exercising any 
right to which he is entitled under the 
provisions of the order or of this chapter.
§ 204.38 Deprivation of rights under the 

order by violence or threat of 
violence.

No labor organization or any officer, 
agent, shop steward, or other represent­
ative or any employee thereof shall use, 
conspire to use, or threaten to use force 
or violence to restrain, coerce, or intimi­
date, or attempt to restrain, coerce, or 
intimidate any member of a labor orga­
nization for the purpose of interfering 
with or preventing the exercise of any 
right to which he is entitled under the 
provisions of the order or this chapter.
Subpart B— Proceedings for Enforcing 

Standards of Conduct 
§ 204.50 Investigations.

When he believes it necessary in order 
to determine whether any person has 
violated or is about to violate any pro­
visions of this part (other than § 204.2, 
Bill of Rights of members of labor orga­
nizations) the Director shall cause an 
investigation to be conducted. The au­
thority to investigate possible violations 
of this part (other than § 204.2) shall 
not be contingent upon receipt of a 
complaint.

RULES AND REGULATIONS
§ 204.51 Inspection of records and 

questioning.
In connection with such investigation 

an Area Administrator or his representa­
tive may inspect such records and ques­
tion such persons as he may deem 
necessary to enable him to determine 
the relevant facts. Every labor organiza­
tion, its officers, employees, agents, or 
representatives shall cooperate fully in 
any investigation and shall testify and 
produce the records or other documents 
requested in connection with the inves­
tigation. This section shall be enforced 
in accordance with the procedures in 
§§ 204.66 through 204.73.
§ 204.52 Report of investigation.

The Area Administrator’s report of 
investigation (except those relating to 
complaints under § 204.2, Bill of Rights 
of members of labor organizations) shall 
be submitted through the Regional Ad­
ministrator to the Director, who* may 
report to interested persons concern­
ing any matter which he deems to be 
appropriate as a result of such an 
investigation.
§ 204.53 Filing of complaints.

A complaint alleging violations of this 
part may be filed with any Area 
Administrator.

P rocedures Under B ill of R ights

§ 204.54 Complaints alleging violations 
of § 204.2, Bill of Rights of members 
of labor organizations.

Any member of a labor organization 
whose rights under the provisions of 
§ 204.2 are alleged to have been infringed 
or violated, may file a complaint in ac­
cordance with § 204.53: Provided, how­
ever, That such member may be required 
to exhaust reasonable hearing proce­
dures (but not to exceed a 4-month lapse 
of time) within such organization.
§ 204.55 Content of complaint.

(a) The complaint shall contain ap­
propriate identifying information and a 
clear and concise statement of the facts 
constituting the alleged violation.

(b) The complainant shall submit 
with his complaint a statement setting 
forth the procedures, if any, invoked to 
remedy the alleged violation including 
the dates when such procedures were 
invoked and copies of any written ruling 
or decision which he has received.
§ 204.56 Service on respondent.

Simultaneously with the filing of a 
complaint, a copy of the complaint shall 
be served upon -the respondent, and a 
written statement of such service shall 
be furnished to the Area Administrator.
§ 204.57 Investigation.

(a) Upon the filing of a complaint 
pursuant to §§ 204.54-204.56, the Area 
Administrator shall make such investi­
gation as he deems necessary and shall 
report the essential facts, the positions 
of the parties, and any offers of settle­
ment to the. Regional Administrator.

Ob) An investigation to determine 
whether any person has violated § 204.2 
shall be conducted only after receipt of 
a complaint filed pursuant to §§ 204.54- 
204.56 and shall be limited to the allega­
tions of such complaint.
§ 204.58 Dismissal of complaint.

If the Regional Administrator, after 
receipt of a report of the Area Admin­
istrator pursuant to § 204.57, determines 
that a reasonable basis for the complaint 
has not been established, or that a satis­
factory offer of settlement has been 
made, he may dismiss the complaint. If 
he dismisses the complaint, he shall fur­
nish the complainant with a written 
statement of the grounds for dismissal, 
sending ar copy of the statement to the 
respondent.
§ 204.59 Review of dismissal.

The complainant may obtain a review 
of such action by filing a request for re­
view with the Assistant Secretary within 
ten (10) days of service of the notice of 
dismissal and simultaneously serving a 
copy of such request on the Regional 
Administrator and the respondent. A 
statement of service shall be filed with 
the Assistant Secretary. The request for 
review shall contain a complete state­
ment of the facts and reasons upon 
which a request is based.
§ 204.60 Actionable complaint.

If it appears to the Regional Admin­
istrator that there is a reasonable basis 
for the complaint, and that no satisfac­
tory offer of settlement has been made, 
he shall cause a notice of hearing to be 
issued and served on both the complain­
ant and the labor organization.
§ 204.61 Notice o f hearing.

The notice of hearing shall include:
(a) A copy of the complaint;
(b) A statement of the time and place 

of the hearing which shall be not less 
than 10 days after service of notice of 
the hearing, except in extraordinary cir­
cumstances;

(c) A statement of the nature of the 
hearing; and

(d) A statement of the authority and 
jurisdiction under which the hearing is 
to be held.
§ 204.62 Hearing procedures.

The proceedings following issuance of 
the notice of hearing shall be as pro­
vided in §§ 203.10 through 203.26 of this 
chapter.

E lection of Officers

§ 204.63 Complaints alleging violations 
of § 204.29, election of officers.

(a) A member of a labor organiza­
tion may file a complaint alleging viola­
tions of § 204.29 within 1 calendar montn 
after he has (1) exhausted the remedies 
available under the constitution and By­
laws of the labor organization and 
any parent body, or (2) invoked su 
available remedies without obtaining 
final decision within 3 calendar mon 
of such invocation.
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(b) The complaint shall' contain a 
clear and concise statement of the facts 
constituting the alleged violation(s) and 
a statement of what remedies have been 
invoked under the constitution and by­
laws of the labor organization and when 
such remedies were invoked.

(c) The complainant shall submit 
with his complaint a copy of any ruling 
or decision he has received in connection 
with the subject matter of his complaint.
§ 204.64 Investigation; dismissal of 

complaint.
If investigation discloses (a) that there 

has been no violation or (b) that a vio­
lation has occurred but was not of the 
kind that may have affected the outcome 
or (c) that a violation has occurred but 
has been remedied, the Director shall 
issue a determination dismissing the 
complaint and stating the reasons for his 
action.
§ 204.65 Procedures following action­

able complaint.
(a) If the Director concludes that 

there is probable cause to believe that a 
violation has occurred and has not been 
remedied and may have affected the out­
come of the election, he shall proceed 
in accordance with §§ 204.66 through 
204.73.

(b) The challenged election shall be 
presumed valid pending a final decision 
thereon by the Assistant Secretary, and 
in the interim the affairs of the organi­
zation shall be conducted by the officers 
elected or in such other manner as its 
constitution and bylaws may provide.

Other Enforcement P roceedings

8 204.66 Procedures for institution of 
enforcement proceedings.

Whenever it appears to' the Director 
that a violation of this part (other than 
§ 204.2, Bill of Rights of members of labor 
organizations) has occurred and has not 
been remedied, he shall immediately 
notify any appropriate person and laboi 
organization. Within ten (10) days fol­
lowing receipt of such notification, any 
such person or labor organization may 
request a conference with the Director 
or his representatives concerning such 
alleged violation. At any such conference, 
the Director may enter into an agreement 
providing for appropriate remedial ac­
tion. If no person or labor organization 
requests such a conference, or upon fail­
ure to reach agreement following any 
such conference, the Director shall, 
nrough the Regional Administrator, 

cause a notice of hearing to be issued.
§ 204.67 Notice of hearing.
tiViiiP?6 of hearing shall constitute 

institution of a formal enforcement 
w h^l^n^ in the name of the Director, 

no shall be the only complaining party

in the proceeding and shall, where he 
believes it appropriate, refrain from dis­
closing the identity of any person who 
called the violation to his attention (ex­
cept in proceedings involving violations 
of § 204.29, Election of officers). The no­
tice „ of hearing shall include the 
following:

(a) The name and identity of each 
respondent.

(b) A clear and concise statement of 
the facts alleged to constitute violations 
of the order or of this part.

(c) A statement of the authority and 
jurisdiction under which the hearing is 
to be held.

(d) A statement of the time and place 
of the hearing which shall be not less 
than ten (10) days after service of the 
notice of the hearing.

(e) In any notice of hearing issued 
upon the basis of a complaint filed pur­
suant to § 204.63, a statement setting 
forth the procedures, if any, followed 
to invoke available remedies, including 
the dates when such pfocedures were 
invoked, and the substance of any ruling 
or decision received by the complaining 
member from the labor organization or 
any parent body.
§ 204.68 Answer.

(a) Within fourteen (14) days from 
the service of the notice of hearing, the 
respondent shall file an answer thereto 
with the Chief Hearing Examiner or 
with the Hearing Examiner if one has 
been designated, and furnish a copy to 
the Director. The answer shall be signed 
by the respondent or his attorney.

(b) The answer shall (1) contain a 
statement of the facts which constitute 
the grounds of defense, and shall specifi­
cally admit, explain, or deny each of the 
allegations of the notice of hearing un­
less the respondent is without knowledge, 
in which case the answer shall so state; 
or (2) state that the respondent admits 
all of the allegations in the notice of 
hearing. Failure to file an answer to or 
plead specifically to any allegation in 
the notice of hearing shall constitute 
an admission of such allegation.
§ 204.69 Procedure upon admission of 

facts.
The admission, in the answer or by 

failure to file an answer, of all the ma­
terial allegations of fact in the notice 
of hearing shall constitute a waiver of 
hearing. Upon such admission, the Hear­
ing Examiner without. further hearing 
shall prepare his report and recommen­
dation in which he shall adopt as his 
proposed findings of fact the material 
facts alleged in the notice of hearing.
§ 204.70 Motions.

Motions made prior to the hearing 
shall be filed with the Chief Hearing

Examiner or with the Hearing Examiner 
if one has been designated. Motions dur­
ing the course of the hearing may be 
stated orally or filed in writing and shall 
be made part of the record. Each mo­
tion shall state the particular order, rul­
ing, or action desired, and the grounds 
therefor. The Hearing Examiner is au­
thorized to rule upon all motions made 
prior to the filing of his report. The Chief 
Hearing Examiner may rule upon mo­
tions made prior to the designation of 
the Hearing Examiner or may refer such 
motions to a Hearing Examiner.
§ 204.71 Prehearing conferences.

(a) Upon his own motion or the mo­
tion of the parties, the Hearing Exam­
iner may direct the parties or their coun­
sel to meet with him for a conference to 
consider:

(1) Simplification of the issues;
(2) Necessity or desirability of amend­

ments to the notice of hearing or answer 
for purposes of clarification, simplifica­
tion, or limitation;

(3) Stipulations, admissions of fact, 
and of contents and authenticity of 
documents;

(4) Limitation of the number of ex­
pert witnesses; and

(5) Such other matters as may tend 
to expedite the disposition of the pro­
ceeding.

(b) The record shall show the mat­
ters disposed of by order and by agree­
ment in such pretrial conferences. The 
subsequent course of the proceeding shall 
be controlled by such action.
§ 204.72 Hearing procedures.

After the opening of a hearing, the 
procedures shall be as provided in 
§§ 203.10 through 203.26 of this chapter, 
with the exception of § 203.11 and that 
part of § 203.18 which refers to prehear­
ing motions. .
§ 204.73 Stay of remedial action.

In cases involving violations of this 
part, the Assistant Secretary may direct, 
subject to such conditions as he deems 
appropriate, that the remedial action or­
dered be stayed pending any further ap­
peal that may be available under 
§ 203.25(c) or the regulations of the 
Council, except that an order directing 
an election of officers shall not be stayed 
pending appeal.

Effective date. This part shall become 
effective on the date of its publication in 
the Federal Register.

Signed at Washington, D.C., this 12th 
day of June 1970.

W. J. U sery, Jr., 
Assistant Secretary of Labor 

for Labor-Management Relations.
[F.R. Doc. 70-7597; Filed, June 18, 1970;

8:45 a.m.]
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