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Rules and Regulations

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission
SUBCHAPTER D—APPROVED FORMS, FEDERAL
POWER ACT
|Docket No. R-3681; Order 331-1)

PART 141—STATEMENTS AND
REPORTS (SCHEDULES)

Report of Events Affecting Bulk Power
Supply; Correction

June 11, 1970,

In the order prescribing report of
events affecting bulk power supply, Order
No. 331-1, issued May 21, 1970, and pub-
lished in the Feoeral REGISTER May 28,
1970 (35 FR. 8356), paragraph (d),
change “* * ¢ duration of * * *” to
“*** durationor * * *",

GorooN M. GRANT,
Secretary.

[PR. Doe, 70-7952; ¥PFiled, June 23, 1970;
8:46 am.]

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

National Foundation on the Arts and
the Humanities

Section 213.3182 is amended to show

that one position of Special Assistant to

the Chairman of the National Endow-
ment for the Arts is excepted under

Schedule A until June 30, 1971, Effective

on publication in the FEDERAL REGISTER,

subparagraph (1) is added o paragraph

(a) of § 213.3182 as set out below,

§213.3182 National Foundation on the
Arts and the Humanities.

(a) National Endowment for the Arts,
(1) Until June 30, 1971, one Special As-
sistant to the Chairman.

. » » » »
(5 US.C. 3301, 9303, E.O. 10577; 3 CFR 1054~
58 Comp., p. 218)

Unitep StaTes Civil Serv-
1IcE COMMISSION,
[SEAL] James C. Sery,
Erxecutive Assistant to
the Commissioners.
IFR. Doe. 70-7967; Filed, June 23, 1970;
8:47 am.)
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PART 213—EXCEPTED SERVICE
Selective Service System

Section 213.3346 is amended to show
that one position of Private Secretary to
the General Counsel is excepted under
Schedule C. Effective on publication in
the FepErAL REGISTER, paragraph (b) is
added to § 213.3346 as set out below.

§213.3346

Selective Service System.,

(b) One Private Secretary to the
General Counsel,
(6 US.C. 3301, 3302, EO. 10577 3 CFR

1954-58 Comp., p. 218)

Uxntren STATES CIvil, SERV-
ICE COMMISSION,
James C. Srry,
Executive Assistant to
the Commissioners.

[P.R. Doc. 70-7868; Piled, June 23, 1970;
8:47 am.]

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

NoOVOBIOCIN

The Commissioner of Foods and Drugs
has evaluated a supplemental new ani-
mal drug application (12-375V) filed by
The Upjohn Co,, Kalamazoo, Mich. 49001,
regarding the safe and effective use of
novobiocin in the feed of chickens, tur-
keys, and mink. The supplemental appli-
cation is approved regarding revisions of
the indications for use of the drug as set
forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360h(1)), in accordance with § 3,517, and
under authority delegated to the Com-
missioner (21 CFR 2,120), § 121.212(¢) is
amended in the table, as follows:

1. For items 1 and 2, the text under
“Indications for use” is revised to read
“Ald in the treatment of breast blisters
associated with staphylococcal infections
susceptible to novobiocin.”

2. For items 3 and 4, the text under
“Indications for use” is revised to read
“Treatment of staphylococcal synovitis

[sEaAL)

and generalized staphylococcal infections
susceptible to novobiocin.”

3. For item 5, the text under “Indica-
tions for use" Is revised - to read “For the
treatment of generalized staphylococcal
Infections, staphylococeal abcesses, and
urinary infections of staphylococcal ori-
gin; also for urinary or generalized in-
fections caused by organisms shown to be
novoblocin-sensitive based on laboratory
diagnosis.”

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FeoeraL Recisten file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate, Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If & hearing
15 requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
Justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Eflective date. 'This order shall become
effective on its date of publication in the
FEDERAL REGISTER,

(Sec. 512(1), 82 Stat. 347; 21 U.S.C, 360b(1))
Dated: June 16, 1970.

R. E. Duccan,
Acting Associate Commissioner
Jor Compliance.

[F.R, Doc, T0-7027; Flled, June 23, 1970;
8:46 am]

Title 30—MINERAL RESOURCES

Chapter V—Interim Compliance Panel
(Coal Mine Health and Safety)

SUBCHAPTER A—COAL MINE HEALTH

PART 501—PERMITS FOR
NONCOMPLIANCE

Time for Completion of Applications

The Interim Compliance Panel has
received information which indicates that
the number of instruments necessary
for measurement of respirable dust levels
in underground coal mines will not be
sufficient prior to June 30 to allow all
applicants to complete their applications
by that date, and the number of cer-
tified engineers whose services will be
required in the preparation of the ap-
plications is also insufficient to meet the
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needs of the coal mining industry. Pro-
duction of measuring instruments has
been increased and engineers continue
to be trained and certified. The Panel
belleves that this shortage of measuring
instruments and of certified engineers
will be substantially alleviated within
30 to 40 days. Accordingly, the Panel has
determined that the date by which ap-
plications must be completed should be
extended. The amendments set forth be-
low extend that date to August 15, 1970.
Since these amendments merely ease the
requirement on those operators who have
prior to this time filed applications with
the Panel, good cause is found to omit
notice of proposed rule making and delay
of the effective date. The amendments
will become effective on publication.

1. Section 501.4(a) Is revised to read
as follows:

§501.4 Contents
permits,

(a) Each application for a permit
(ICP Form 1) shall contain the name
and address of the mine and the oper-
ator thereof and a list of working sec-
tions with respect to which such permit
is requested,

2. Section 501.5(b) is revised to read
as follows:

§ 501.5 [Issuance of initial permits,
» L » - -

(b) No initial permit will be issued for
working places in & working sectlon (1)
that Is not in existence on June 30, 1970,
and (2) for which a completed applica-
tion has not been flled on or before
August 15, 1970.

» - » - -
Dated: June 22, 1070,
CuanLes F, BROWN,

Chairman,
Interim Compliance Panel.

[PR. Doc. 70-8054; Piled, June 23, 1970;
8:50 am.]

Title 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission

{FCC 70-644)

PART 73—RADIO BROADCAST
SERVICES

Noncommercial, Educational FM, and
Television Broadcast Service; Order
Postponing Effective Date

In the matter of amendment of those
provisions of Part 73 of the Commission’s
rules which describe and delimit the
nature of noncommercial, educational
FM and television broadcast service, and
related matters (§§ 73.503 and 73.621).

1. On May 6, 1970, released May 11
and published in the FroEral REGISTER
May 15, 1970, the Commission amended

of applications for

1 FCC T0-487; 35 F.R, 7668,
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RULES AND REGULATIONS

certain of the rules relating to FM and
Television noncommercial educational
stations ($§73.503 and 73.621), par-
ticularly with respect to the number and
character of permissible announcements
as to the parties furnishing program ma-
terial, funds for the production of pro-
grams, or funds for station operation
generally. The effective date of these
rules was specified as June 17, 1970.

2. On June 3, 1970, the National Asso-
clation of Educational Broadcasters
(NAEB) filed a “Petition for Declaratory
Ruling and/or Modification of Order”,
psking that certain clarifications and
modifications be made in the rules as
amended. Some of these appear appro-
priate and quite simple, but others re-
quire more extensive consideration. In
order to permit such consideration, it is
appropriate to postpone the effective date
of these rules for approximately 45 days.

3. In view of the foregoing, and pur-
suant to authority contained in sections
4(1) and 303(r) of the Communications
Act of 1934, as amended: It is ordered,
That the changes in §§ 73.503 and 73.621,
adopted May 6, 1970, and set forth in
FCC 70-487 and published at 35 F.R.
7558, are effective August 4, 1070.

(Secs. 4, 303, 48 Stat., as nmended, 1066, 1082;
47 U.8.C. 154, 303)

Adopted: June 17, 1970.
Released: June 19, 1970.

FeoeraL COMMUNICATIONS
CoMMISSION,"

[SEAL) Bex F, WarLE,
Secretary.
[(F.R. Doe. 70-7060; Filed, June 23, 1870;
8:47am.)

Title 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Four Point Tripartite Promotional
Advertising Plan

§ 15.418 Four point tripartitec promo-
tional advertising plan.

(a) The Commission responded to a
request for an advisory opinion regarding
the legality of a proposed four point
three-party promotional advertising
program to be offered suppliers and re-
tailers in the grocery field.

(b) Under the program as presented
for consideration, the first point involves
contracting with retailers for the use of
one or more mass display areas in their
stores by suppliers. (A mass display area
is defined as that space set aside for the
display of merchandise of the same man-
ufacturer, usually at the end of an aisle.)
Suppliers would be charged and retail-
ers remitted (less 15 percent agency fee)

A Commissioner Burch Chalrman; and Wells
absent.,

one-half cent per display area for each
person entering the store each week, the
number to be determined by the number
of sales slips run through each cash reg-
ister. Supplier's customers would be no-
tified of the program’s avallability
through bulletins included in suppliers’
and wholesalers' mailing, through letters
to direct buyers, and directly by mail to
any other of the suppliers’ customers,
Suppliers would be limited to 10 percent
of the avallable mass display areas in a
given market during s calendar year.

(¢) The second point involves the offer
of a plan to suppliers for making funds
available to retailers for the advertising
of suppliers' product as a supplement to
each mass display. Suppliers would be
charged and retailers remitted (less 15
percent agency fee) one-fourth cent per
person entering the store (as determined
by cash register sales slips) per week for
inclusion of the supplier’s product as &
feature in the body of the retailer’s news-
paper advertising. Retailers would also
qualify for this allowance through distri-
bution of handbills and/or mallers rea-
sonably covering his trading area, Sup-
plier's customers would be notified of the
program’s availability through bulleting
included in supplier’s and wholesaler's
mailing, through letters to direct buyers,
and directly by mail to any other of the
supplier’'s customenrs.

(d) The third point involves arranging
radio/television commercials for sup-
pliers announcing that their products
are available at named retail outlets, The
commercials would supplement the mass
display promotions, Time requirements
for spot commercials would be pooled s0
as to obtain the best “frequency rate."
Each customer of a participating supplier
would receive at least one commercial
without cost. The total number of com-
mercials furnished a customer would be
computed by dividing an amount com-
puted by muiltiplying the retailer’s cus-
tomer count (as determined by cash reg-
ister sales slips) by one-eighth cent per
person and dividing by the cost per
commercial.

(e¢) Under the fourth point it was pro-
posed to supply to retailers and suppliers
a sales survey which would include con-
sumer reaction to a product, reasons
for consumer purchases of a product and,
when possible, & reaction to the product
after use, and with retailer cooperation,
comparison of sales with competing
products.

(f) The Commission advised it was of
the view that were the program, other
than the proposed sales survey under
point four, implemented in the manner
described no law administered by the
Commission would be violated. The sales
survey in point four of the plan, which
calls for the exchange of price or quan-
tity sales information among retailers, or
between retallers and suppliers, might
be used in such manner as to lessen com-
petition and since the legality of any
such survey depends on the manner of
its implementation, the Commission is
unable to advise on this aspect of the

plan.
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(38 Stat. 717, as amended; 15 US.C. 41-58;
49 Stat, 1526; 15 U.S.C. 13, as amended)

Issued: June 23, 1970.
By direction of the Commission,

(sgaL] Joser W. SHEA,
Secretary.
[FR, Doc. 70-7961; Filed, June 23, 1870;

8:47 am.)

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Tripartite Promotion Based on
Television Game Show

£ 15.419  Tripartite promotion hased on
television game show,

(a) The Commission rendered an ad-
visory opinion relative to the legality of
a television game entitled "Your Name's
a Winner" sponsored by a local retailer
and national food suppliers.

(b) It was proposed that a television
game show type program be produced
and sponsored primarily by a local gro-
cery retailer at & contract price deter-
mined by the number of “game pieces"”
(resembling Bingo cards) distributed by
that retailer to customers for the play
of the game, Home viewers cross off the
letters of their own names on a game
piece against those flashed on the tele-
vision screen and recelve all prizes ap-
pearing in the squares of the crossed-off
row, including a8 hidden prize. The show
producer would sell each square as ad-
vertising space to national manufactur-
ers and suppliers, some of whom will be
suppliers to the sponsoring retaller. The
products involved in each advertising
space would be prominently displayed
during the course of the game show, and

ne suppliers of each would be featured
at all times,

(¢c) The Commission expressed the
view that insofar as a supplier to a re-
tailer-sponsor is an advertising contribu-
tor Lo the game show problems under the
amended Clayton Act would be present.
The advertising rights of a national sup-
plier purchasing a square constitutes a
payment of something of value to or for
the benefit of a customer within the
meaning of that Act. On the other hand,
if the advertising rights to all such
squares are sold to non-suppliers of the
sponsoring merchant so that a supplier-
customer relationship would not exist,
the Act's prohibitions are not applicable.

(d) The Commission advised, because
the proposed program contemplates that
some of the advertisers would be sup-
pliers to a sponsoring retailer, imple-
mentation and production of the televi-
£ion game show “Your Name's a Winner"
in the manner outlined would raise seri-
Oous questions under sections 2(d) and
2(el of the amended Clayton Act and
section 5, of the Federal Trade Commis-
sion Act,

(38 Stat, 717, as smended; 15 U.S.C, 41-58:
€0 Stat. 1526; 18 U.S.C. 13, us amended)

Issued; June 23, 1970.
By direction of the Commission,

[szAL) Joseprr W, SHEa,
Secretary.
IF.R. Doc. 70-7962; Filed, June 23, 1070;

8:47 am.)
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PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Multiple Foreign Origin of Parts Dis-
closure on Partially Imported Toys

§ 15420 Muliiple foreign origin of parts
disclosure on partially imported toys.

(a) The Commission rendered an ad-
visory opinion concerning a proposed
country of origin labeling on the contain-
ers of sets of toy racing cars and tracks,
The labeling would include the follow-
ing language:

Contents made in Great Britaln and/or
US.A. and/or Canada, as specified therein,

Box printed in Great Britain,

(b) Seven different sets of toy racing
cars would be sold through retail stores
to the general public, with the most ex-
pensive set retalling at $22.50. At present,
it is not known what percentage of the
parts would originate in Great Britain,
Canada or the United States. The plastic
track would be made elther in the United
States or Canada, and the metal cars
would originate in Great Britain. The
paper container would also be made in
Great Britain. The imported parts will be
clearly and conspicuously marked as to
their foreign country of origin, The cars
and tracks will be packaged in a con-
tainer which can, and normally would
be opened for inspection by prospective
purchasers prior to the purchase thereof,

(¢c) On the basis of the presentation,
the Commission advised that it would
interpose no objection to the proposed
language being printed on the toy
contalners.

(38 Stat, 717, as amended; 15 US.C. 41-58)
Issued: June 23, 1970,
By direction of the Commission.

[sEaL) Josern W. SHEA,
Secretary.
(PR, Doc, 70-7063; Filed, June 23, 1070;

8:47 am.)

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Origin Disclosure on Imported (9 Per-
cent to 15 Percent) Air Filter Parts

§ 15,421 Origin disclosure on imported
(9 pereent 10 15 percent) air filter
parts.

{a) The Commission responded to a
request for an advisory opinion regard-
ing a forelgn country of origin marking
on aquarium valves and fllters.

(b) According to the presentation the
marchandise in question is a two-,
three-, or four-outlet gang valve con-
nected by a plastic tubing to an air filter,
The entire device is mounted on a plastic
bracket designed to be hung over the top
edge of an aquarium. All parts of the
assembly are manufactmred In the
United States except for the bracket and
filter which are produced In and im-
ported from Hong Kong. These parts are
identical and represent about 15 percent
of the total cost of the two-way gang
valve, about 11 percent of the total cost
of the three-way gang valve, and about
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9 percent of the total cost of the four-
way gang valve, The filter, including the
filteration material with which it is
filled, is designed for use for the life of
the gang valve and in ordinary use it is
not replaced,

(¢) The Commission expressed the
view that in the absence of any affirma-
tive representation that the product is
made in the United States or any mis-
representation that might mislead the
purchasing public as to the country of
origin of the bracket and fliter, under the
facts presented, the fallure to mark the
origin of the products would not be
regarded as deceptive,

(38 Stat, 717, na amended; 15 US.C. 41-58)
Issued: June 23, 1970.
By direction of the Commission.

{sEavL) JoserH W. SHEA,
Secretary.
[F.R, Doc. 70-7064; PFiled, June 23, 1070;

8:47 am.|

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

SUBCHAPTER C—REGULATIONS AND STAND-
ARDS UNDER THE AGRICULTURAL MARKETING
ACT OF 1946

PART 54—GRADING AND INSPEC-
TION OF DOMESTIC RABBITS AND
EDIBLE PRODUCTS THEREOF AND
U.S. SPECIFICATIONS FOR CLASSES,
STANDARDS, AND GRADES WITH
RESPECT THERETO

PART 55—GRADING AND
INSPECTION OF EGG PRODUCTS

Miscellaneous Amendments
Correction

In F.R. Doc. 70~7573 appearing at page
9515 in the issue of Wednesday, June 17,
1070, the following changes should be
made:

1. The last word in §54.190 should
read “plant”,

2. The second word in the second line
of §54.195(¢c) should read “adequately”,

3. The first two lines of £ 55.62(a)
should read “The fee to be charged for
any appeal grading, inspection, or
laboratory™,

Chapter Il—Food and Nutrition
Service, Department of Agriculture

PART 220—SCHOOL BREAKFAST
AND NONFOOD ASSISTANCE PRO-
GRAMS AND STATE ADMINISTRA-
TIVE EXPENSES

Appendix—Third Apportionment of
the School Breakfast Program Funds
Pursuant to Child Nutrition Act of
1966, Fiscal Year 1970

Pursuant to section 4 of the Child
Nutrition Act of 1966, Public Law 89-642,

24, 1970
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80 Stat. 886, food assistance funds avail-
able for the fiscal year ending June 30,
1970, are reapportioned among the
States as follows in order to effect a fur-
ther apportionment of funds.

Total Withheld
State nppartion-  State for
ment ngency privats
schiools
Alabams. o o.oosireen $183, 047
Alaakn. . ...... 11,130
Arizona. ... 140, 654
Arkansas.... 116, 004
Califorsin. .. 75, 083
Colorsdo. ... 106, 225
Connecticut . , 122 767
DORMWEM. .., - vevenran 8, b3
Distriet of Colum £3, &
Florida_ .. 347,720
Georgla . 20, 2m
Guam. .. 28,16
Hawall... b
1daho. . ..
Tlinoks. ...
Indlana, .
Jowa.....
Kansa, . .
Kentocky
Loulsiana
Maton ... ...
Maryland
Massachuset
Michigan. . .
Minnesota..
Misstssippl. .
Migsouri..
Montann.
Nebrasks.
Nevpda. ... L
New Illampshire s
New Jersey
Now Mexlot. .. cvussns £4, 533
.\Eow York 250, 715

080,279 1T

(Secs. 2, 4, 8, and 8 through 16, 80 Stat, 885
890: 42 U.S.C. 1771, 1773, 1775, 1777-1785)

Dated: June 18, 1970.

Epwanp J. HEKMAN,
Administrator.

[F.R. Doc, 70-7050; Piled, June 23, 1970;
8:46am.]

Chapter lll—Agricultural Research
Service, Depariment of Agriculture

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—White-Fringed Beetle
MISCELLANEOUS AMENDMENTS

Pursuant to sections 8 and 9 of the
Plant Quarantine Act of August 20, 1912,
as amended, and section 106 of the Fed-
eral Plant Pest Act (7 US.C. 161, 162,

RULES AND REGULATIONS

150¢ce), $§301.72(h), 301.72-1 (m) and
(q), 301.72-3, and 301.72-4 of the regula-
tions under notice of quarantine No. 72
(7 CFR 301.72(b), 301.72-1 (m) and (q),
301.72-3, and 301.72-4) relating to the
white-fringed beetle are hereby revised
and a new §301.72-1(t) is added to the
regulations, to read as follows:

§301L.72 CQuarantine; restriction on in-
terstate movement of specified regu-
lated articles,

(b) Quarantine restrictions on inter-
state movement of specifled regulated
articles. No common carrier or other
person shall move interstate from any
quarantined State any of the articles
listed in subparagraph (1) or (2) of this
paragraph, except in accordance with the
conditions prescribed in this subpart:

(1) When moved from any generally
infested area or any area, outside the
regulated areas, in a quarantined State:

(i) Bofil, compost, decomposed manure,
humus, muck, and peat, separately or
with other things; ;

(i) Plants with roots;

(iii) Grasssod;

(iv) Plant crowns and roots for
propagation;

(v) True bulbs, corms, rhizomes, and
tubers of ornamental plants when freshly
harvested or uncured;

(vl) Potatoes (Irish) when {freshly
harvested;

(vil) Peanuts in shells and peanut
shells, except boiled or roasted peanuts;

(viil) Uncleaned grass, grain, and
legume seed;

(ix) Hay and straw;

(x) Seed cotton;

(x{) Scrap metal and junk;

(xll) Brick, stone, concrete slabs,
drainage pipes, and building blocks;

(xiii) Forest products, such as pulp-
wood, stumpwood, logs, lumber and cross
ties;

(xiv) Used mechanized -cultivating
equipment and used harvesting machin-
ery.

(xv) Used mechanized soil-moving
equipment;

(xvi) Any other products, articles, or
means of conveyance of any character
whatsoever, not covered by subdivisions
(1) through (xv) of this subparagraph,
when it is determined by an inspector
that they present a hazard of spread of
the white-fringed beetle and the person
in possession thereof has been so notified.

(2) When moved from arny suppressive
area in a quarantined State:

(1) Bulk soil;

(i) Used mechanized soil-moving

equipment;

(il) Any other products, articles, or
means of conveyance of any character
whatsoever, not covered by subdivisions
(1) and (D) of this subparagraph, when it
is determined by an inspector that they
present a hazard of spread of the white-
{ringed beetle and the person in posses-
sion thereof has been so notified.

§301.72-1 Definitions.

(m) Regulated articles. Any artlclesas
listed In § 301.72(b) (1) or (2).

(q) Suppressive area. That part of a
regulated area where all establishments
handling regulated articles, except prod-
ucts being produced on the farm, have
been treated for eradication of the white-
fringed beetle and where eradication of
the entire infestation in that part of the
regulated area is undertaken as the ob-
jectlve, as designated by the Director
under § 301.72-2(a).

(t) Resistant white-fringed Dbeetles.
Species of the genus Graphognathus in
any stage of development known by the
Director to have developed resistance to
insecticides.

§ 301.72-3 Conditions governing the in-
terstate movement of regulated ar-
ticles from quarantined States.

(&) Any regulated articles, except
those moved from premises in & regu-
lated area where resistant white-fringed
beetles have been found and the property
owner has been so notified and soll
samples for processing, testing, or analy-
sls, may be moved interstate from any
quarantined State under the following
conditions:

(1) With certificate or permit Issued
and attached in accordance with §§ 301.-
72-4 and 301.72-7, if moved:

(1) From any gencrally infested area
or any suppressive area into or through
any point outside of the regulated areas;
or

(i) Prom any generally infested area
into or through any suppressive area; or

(1il) Between any noncontiguous sup-
pressive areas; or

dv) Between contiguous suppressive
areas when it is determined by the in-
spector that the regulated articles pre-
sent a hazard of spread of the white-
fringed beetle and the person In posses-
sion thereof has been so notified;

(v) Through or reshipped from any
regulated area when such movement is
not authorized under subparagraph (2)
(v) of this paragraph; or

(2) Without certificate or permit, if
moved:

(1) From any generally infested area
¢r any suppressive area under the pro-
visions of § 301.72-2b which exempts cer-
tain articles from certification and per-
mit requirements; or

(i) From a generally Infested area fo
a contiguous generally infested area; or

({i) From a suppressive area to a con-
tiguous generally infested area; or

(iv) Between contiguous suppressive
areas uniess the person in possession
of the articles has been notified by an
inspector that a hazard of spread of the
white-fringed beetle exists; or

: Requirements under all other spplicable
Foderal domestic plant quarantines must also
be met.
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(v) Through or reshipped from any
generally infested area or suppressive
area if the articles originated outside
of the regulated areas and if the point
of origin of the articles is clearly indi-
cated, thelr identity has been main-
tained, and they have been safeguarded
azainst infestation while in the regu-
jated area in a manner satisfactory to
the inspector; or

(3) From any area outside.the regu-
lated areas, if moved:

() With a certificate or permit at-
tached; or
(il) Without a certificate or permit,

(@) The regulated articles are exempt
under the provisions of § 301.72-2b; or

(b) The point of origin of such move-
ment is clearly indicated on the articles
or shipping document which accompa-
nies the articles and if the movement is
not made through any regulated area.

(b) Unless specifically authorized by
the Director in emergency situations,
s0ll samples for processing, testing, or
analysis may be moved interstate from
any regulated area only to laboratories
approved * by the Director and so listed
by him in a supplemental regulation*
A certificate or permit will not be re-
quired to be attached to such soil
samples except when required under
paragraph (e¢) of this section or in those
situations where the Director has au-
thorized such movement only with a
certificate or permit issued and attached
In accordance with §§301.72-4 and
301.72-7, A certificate or permit will not
be required to be attached to sofl samples
originating in areas outside of the regu-
lated areas if the point of origin of such
movement is clearly indicated on the
articles or shipping document which ac-
companies the articles and if the move-
ment is not made through any regulated
area,

() Any regulated articles moved from
premises in a regulated area where resis-
lant white-fringed beetles have been
found and the property owner has been
fo notifled may be moved interstate only
when sccompanied by a certificate or
permit issued in accordance with §§ 301.-
72-4 and 301.72-7.

§301.72-4 Tssuance and cancellation of
certificates and permits.

(a) Certificates may be issued for any
rezulated articles (except soil samples
for processing, testing, or analysis) by
an Inspector if he determines that they
are eligible for certification for move-
ment to any destination under all
Federal domestie-plant quarantines ap-
Plicable to such articles and:

(1) Have originated in noninfested
Premises in a regulated area and have
hol been exposed to infestation while
Within the regulated areas; or

——

Pamphlets containing provisions for lab-
%mory Approval may be obtalned from the
U"Nwr. Plant Protection Division, ARS,
C‘S-’ Department of Agriculture, Federal
m»;;:{:r Bullding, Hyattsville, Maryland

ep‘gFor list of approved laboratorles, see PPD

if
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(2) Upon examination, have been
found to be free of infestation; or

(3) Have been treated to destroy in-
festation in accordance with the treat-
ment manual; or

(4) Have been grown, produced,
manufactured, stored, or handled in such
a manner that no infestation would be
transmitted thereby.

(b) Limited permits may be issued by
an inspector to allow the interstate move-
ment of regulated articles (except soil
samples for processing, testing, or anal-
ysis), not eligible for certification
under this subpart, to specified destina-
tions for limited handling, utilization, or
processing, or for treatment in accord-
ance with the treatment manual, when,
upon evaluation of the circumstances in-
volved in each specific case, he deter-
mines that such movement will not
result in the spread of the white-fringed
beetle and the requirements of other
applicable Federal domestic plant quar-
antines have been met,

(c) Restricted destination permits may
be issued by an inspector to allow the
interstate movement (for other than
sclentific purposes) of regulated articles
(except soil samples for processing, test-
ing, or analysis) to any destination per-
mitted under all applicable Federal
domestic plant quarantines if such
articles are not eligible for certification
under all such quarantines but would
otherwise qualify for certification under
this subpart.

(d) Sclentific permits to allow the
interstate movement of regulated
articles, and certificates or permits to
allow the movement of soil samples for
processing, testing, or analysis in emer-
geney situations, may be issued by the
Director under such conditions as may
be prescribed in each specific case by
the Director,

(¢) Certificate, limited permit, and
restricted destination permit forms may
be issued by an inspector to any person
for use by the latter for subsequent ship-
ments of regulated articles (except soil
samples for processing, testing, or analy-
sis) provided such person is operating
under a compliance agreement: and any
such person may be authorized by an in-
spector to reproduce such forms on ship-
ping contalners or otherwise, Any such
person may use the certificate forms, or
reproductions of such forms, for the in-
terstate movement of regulated articles
from the premises of such person identi-
fied In the compliance agreement if such
person has made appropriate determina-
tions as specified In paragraph (a) of
this section with respect to such articles,
Any such person may use the limited
permit forms, or reproductions of such
forms, for the Interstate movement of
regulated articles to specified destina-
tions authorized by the inspector in ac-
cordance with paragraph (b) of this
section. Any such person may use the re-
stricted destination permit forms, or
reproductions of such forms, for the in-
terstate movement of regulated articles
not eligible for certification under all
Federal domestic plant quarantines ap-
plicable to such articles, under the con-
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ditions specified In paragraph (c) of
this section.

() Any certificate or permit which
has been issued or authorized may be
withdrawn by the inspector or the Direc-
tor if he determines that the holder
thereof has not complied with any condi-
tion for the use of such document im-
posed by this subpart.

(Secs. 8 and 0, 37 Stat, 318, as amended, seo.
106, 71 Stat, 33; 7 U.S.C, 101, 162, 150ee; 20
F.R. 16210, as amended, 33 F.R. 15483)

The foregoing amendments with re-
spect to §§301.72(b) and 301.72-1 (m),
(q), and (t) change the definitions of
regulated articles and suppressive area,
provide a definition for resistant white-
Iringed beetles and place additional re-
strictions on the movement of articles
from premises infested with such beetles,
and specifically designate only bulk soil
and used mechanized soil-moving equip-
ment as regulated articles when moved
from a suppressive area, although, under
the amendments, other articles may be
50 deslgnated when it is determined that
they present a hazard of spreading the
white-fringed beetle. The amendments
of §§ 301.72-3 and 301.72-4 provide that
soll samples for processing, testing, or
analysis may be moved from the regu-
lated areas (without a certificate or per-
mit) only to approved laboratories or
only In emergencies under authorization
from the Director of the Plant Protection
Division. The amendment of § 301.72-4
(f) eclarifies the long-standing adminis-
trative Interpretation of sald section by
expressly stating the power of the Di-
rector to withdraw certificates or
permits.

Notice of rule making was published in
the Feoeman Reaister on November 7,
1969 (34 F.R. 18042) , with respect to pro-
posed amendments of the regulations re-
lating to the movement of soil samples.
Due consideration has been given to all
comments recelved pursuant thereto and
to all other relevant information. The
amendment of § 301.72-4(f) concerning
the authority of the Director to with-
draw certificates and permits relates to a
matter of agency organization and pro-
cedure, Insofar as the amendments im-
pose more stringent requirements than
have heretofore applied concerning the
interstate movement of regulated arti-
cles from the quarantined States, they
should be made effective without delay
in order to prevent the spread of white-
fringed beetles. Insofar as they relieve
restrictions previously applicable, they
should be made effective promptly in
order to be of maximum benefit to af-
fected persons. It does not appear that
further public rule-making procedures
concerning the amendments would make
additional information available to the
Department, Therefote, under the ad-
ministrative procedure provisions in &
US.C. 553, it is found upon good cause
that further public rule-making pro-
cedures in connection with the amend-
ments are impracticable and unneces-
sary, and good cause is found for
making the amendments effective less
than 30 days after their publication in
the FEpERAL REGISTER. -
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The amendments of §§301.72(b),
301.72-1 (m) and (q), 301.72-3, and
301.72-4 and new § 301.72-1(%) shall be-
come effective July 1, 1970, when said
amendments shall supersede the corre-
sponding provisions of the regulations
whlg.h became effective September 24,
1968.

Done at Washington, D.C., this 18th
day of June 1970.
GrorGe W. IrvVING, Jr.,

Administrator,
Agricultural Research Services.

[F.R. Doc. TO-7083; Filed, June 23, 1970;
- 8:48 am.}

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—White-Fringed Beetle
EXEMPTIONS

Under the authority of §301.792-2 of
the White-Fringed Beetle Quarantine
regulations (7 CFR 301.72-2, as
amended), & supplemental regulation
exempting certain articles from specified
requirements of the regulations is hereby
issued to appear in 7 CFR 301.72-2b as
set forth below. The Director of the
Plant Protection Division has found that
facts exist as to the pest risk involved
in the movement of such articles which
make it safe to relieve the requirements
as provided therein,

§ 301.72-2b  Exempted artitcles.

(a) The following articles are exempt
from the certification, permit, or other
requirements of this subpart if they meet
the applicable conditions prescribed in
subparagraphs (1) through (3) of this
paragraph and have not been exposed to
infestation after cleaning or other han-
dling as prescribed in said paragraphs:

(1) Compost, decomposed manure,
humus, and peat, if dehydrated, ground,
pulverized, or compressed.

(2) Brick, stone, concrete slabs, drain-
age pipes, and building blocks, if not ex-
posed to infestation in storage, or if the
storage site has been treated with an
approved pesticide.

(3) Forest products, such as pulpwood,
stumpwood, logs, lumber, and crossties,
if not exposed to infestation in storage,
or if the storage site has been treated
with an approved pesticide.

(b) The following article is exempt
from the certification, permit, or other
requirements of this subpart under the
applicable conditions as prescribed in the
following paragraph:

(1) Seed cotton, if moving to a desig-
nated gin®
(Secs. 8 and 0, 37 Stat. 318, as amended, sec,
108, 71 Stat, 88; 7 US.C. 161, 162, 150ce; 20
F.R, 16210, as amended, 7 CFR 301.72-2)

! The articles hereby exempted remain sub-
ject to applicable restrictions under other
quarantines.

* Information as to designated gins may
be obtained from an inspector, Any gin is
eligible for designation under this subpart if
the operator thercof enters a compliance
agreement (as defined In § 301.72-1(b)).

RULES AND REGULATIONS

This list of exempted articles shall be-
come effective July 1, 1970, when it shall
supersede the list of exempted articles in
7 CFR 301.72-2b which became effective
September 24, 1968.

The purpose of this revision is to de-
lete from the list of exempted articles
soil samples of any size if collected and
shipped to a U.S. Army Corps of Engi-
neers soil laboratory located within the
conterminous United States; and soil
samples of 1 pound or less which are so
packaged so that no soil will be spilled in
transit, and are consigned to a labora-
tory approved by the Director for such

purposes.

Effective July 1, 1970, except when
specifically authorized by the Director in
emergency situations, soil samples for
processing, testing, or analysis may be
moved interstate from any regulated
area only to laboratories approved by the
Director and so listed by him.

Done at Hyattsville, Md., this 18th of
June 1970.
D. R. SHEPHERD,
Director,
Plant Protection Division,
[FR. Doo. 70-7082; Piled, June 23, 1970;
8:48 am.|

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

|Orange Reg. 65, Amdt. 4]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7T US.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of oranges, other than
Navel, Temple, and Murcott Honey
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act. .

(2) It is bereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the Feoeral Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this amendment is based became
avallable and the time when this amend-
ment must become effective in order to

effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the handling of
oranges, other than Navel, Temple and
Murcott Honey oranges, grown in
Florida. :

Order. In § 905,521 (Orange Regulation
65; 35 F.R. 72; 35 F.R. 1043, 5461, 7411),
the provisions of subdivisions (1) and
(i1) of paragraph (a) (2 )are amended to
read as follows:

§ 905.521 Orange Regulation 65.

(a) .

(2) L

(i) Any oranges, except Navel,
Temple, and Murcott Honey oranges,
grown in the production-area, which do
not grade at least U.S, No. 2 Russet ex-
cept that during the period June 22,
1970, through July 5, 1970, no handler
shall ship oranges, other than Navel,
Temple, and Murcott Honey oranges,
grown in the production area, that grade
less than U.S. No. 1 Golden;

(ii) Any oranges, except Navel,
Temple, and Murcott Honey oranges,
grown in the production area, which cre
of a size smaller than 2%, inches in di-
ameter except that a tolerance of 10 per-
cent, by count, of oranges smaller than
such minimum diameter shall be per-
mitted which tolerance shall be applied
in accordance with the provisions for
the application of tolerances specified in
the U.S. Standards for Florida Oranges
and Tangelos: Provided, That during the
period July 6, 1870, through Septem-
ber 13, 1970, any handler may ship
oranges, except Navel, Temple, and Mur-
cott Honey oranges, grown in the pro-
duction area, that are not smaller than
24, inches in diameter except that & tol-
erance of 10 percent, by count, of Oranges
smaller than such minimum diameter
shall be permitted which tolerance shall
be applied in accordance with the provi-
sions for the application of tolerances
specified in the U.S. Standards for Flor-
ida Oranges and Tangelos: Provided jur-
ther, That in determining the percentage
of oranges in any lot which are smaller
than the applicable minimum of 2%s
inches In diameter such percentage shall
be based only on those oramges in such
lot which are of a size 214 inches in
diameter or smaller and in determining
the percentage of oranges in any lot
which are smaller than the applicable
minimum of 2% inches in diameter such
percentage shall be based only on thse
oranges in such lot which are of a size
2194 inches in diameter or smaller;

(Secs. 1-10, 48 Stat, 31, as amended; 7 USC:
601-674)

Dated, June 18, 1970, to become effec-
tive June 22, 1970.

PauL A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc. 70-7051; Filed, June 23, 1070
8:46 am.]
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Title 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Agricultural Research
Service, Depariment of Agriculiure

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULIRY

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 {21 U.S.C. 111-113, 114g, 115,
117, 120, 121, 123-126, 134b, 1340) Part
76, Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, in paragraph (e) (1) relating

to the State of Alabama, subdivision (i)
relating to Morgan and Cullman Coun-
ties Is deleted.
(Secs, 4-7, 23 Stat. 32, as amended, secs, 1,
2, 32 Stat, T91-702, ns amended, sccs. 1-4,
93 Stat. 1264, 1265, a3 amended, sec. 1, 75
Stat. 481, secs. 8 and 11, 76 Stat. 130, 132;
21 U.S.C. 111, 112, 113, 114g, 115, 117, 120,
121, 123-126, 134b, 134f; 29 PR, 16210, os
amended)

Eflective date. The foregoing amend-
ment shall become effective upon
issuance.

The amendment excludes portions of
Morgan and Cullman Counties in Ala-
bama from the areas heretofore quar-
antined because of hog cholera. There-
fore, the restrictions pertaining to the
interstate movement of swine and swine
products from or through guarantined
areas as contained in 8§ CFR Part 76, as
amended, will not apply to the excluded
areas, but will continue to apply to the
quarantined areas described in § 76.2.
Further, the restrictions pertaining to
the Interstate movement from nonquar-
antined areas contained in said Part 76
will apply to the excluded areas.

The amendment relieves certain re-
strictions presently imposed and must
be made effective immediately to be of
maximum benefit to affected persons.
Accordingly, under the administrative
procedure provisions in 5§ US.C. 553, it
§s found upon good cause that notice
and other publie procedure with respect
to the amendment are impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FeoerAlL REGISTER.

Done at Washington, D.C,, this 18th
day of June 1970,

Georce W, Irving, Jr.,

Administrator,
Agricultural Research Service.

[P.R. Doc. 70-7980; Flied, June 23, 1070;
8:48 am,)
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PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 20, 1884, as amended, the Act of
February 2, 1003, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 US.C, 111-113, 1l4g,
115, 117, 120, 121, 123-126, 134b, 1340,
Part 76, Title 9, Code of Federal Regula~
tions, restricting the interstate move-
ment of swine and certain products be-
cause of hog cholera and other com-
municable swine diseases, is hereby
amended In the following respects:

1. In §76.2, the introductory portion
of paragraph (e) is amended by adding
thereto the name of the State of Penn-
sylvania, and a new subparagraph (20)
relating to the State of Pennsylvania is
added to read:

(20) Pennsylvania. That portion of
Chester County bounded by a line begin-
ning at the junction of State Highway
82 and the Pennsylvania-Delaware State
line; thence, following State Highway 82
in a northwesterly direction to Baltimore
Pike (previously US, Highway 1);
thence, following Baltimore Pike (previ-
ously US. Highway 1) In a southwesterly
direction to State Highway 41; thence,
following State Highway 41 In a south-
easterly direction to the Pennsylvania-
Delaware State line; thence, following
the Pennsylvania-Delaware State line in
a northeasterly direction to its junction
with State Highway 82. :

2. In § 76.2, in paragraph (e) (16) re-
lating to the State of Texas, subdivision
(v) relating to Hale County; subdivision
(vii) relating to Jones County; and sub~
division (x) relating to Tarrant County
are deleted; and a new subdivision (v)
relating to Hidalgo County is added to
read:

(16) Texas. * * *

(v) That portion of Hidalgo County
bounded by a line beginning at the junc-
tion of U.S. Highway 83 and Farm-to-
Market Road 2557; thence, following
U.S. Highway 83 in a generally westerly
direction to Farm-to-Market Road 1016
(also the Misslon City limits); thence,
following the Mission City limits In a
generally southeasterly direction to the
north bank of the Rio Grande River at
a point near Anzalduas Dam; thence, fol-
lowing the north bank of the Rio Grande
River in a generally southeasterly direc-
tion to the western boundary of the
BSanta Anna National Wildlife Refuge;
thence, following the western boundary
of the Santa Anna National Wildlife
Refuge in a northeasterly direction to
Farm-to-Market Road 2557; thence, fol-
lowing Farm-to-Market Road 2557 in a
northeasterly direction to its junction
with U.S. Highway 83.

3. In §76.2, in paragraph (e)(4) re-
lating to the State of Illinois, subdivision
(1) relating to Clay County is deleted,
(Secs. 4-7, 23 Stat. 32, as amended, secs, 1,
3, 32 Stat. 791-702, as amended, secs. 1-4, 33
Stat, 1264, 1265, as amended, sec. 1, 75 Stat.
481, secs, 3 and 11, 76 Stat. 130, 132; 21
U.S.C. 111, 112, 113, 114g, 115, 117, 120, 121,

123-126,
amended)

Eflective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments quarantine a portion
of Chester County, Pa., and a portion of
Hidalgo County, Tex., because of the
existence of hog cholera. This action is
deemed necessary to prevent further
spread of the disense. The restrictions
pertaining to the interstate movement of
swine and swine products from or
through guarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to such counties. .

The amendments also exclude a por-
tion of Clay County, IlIl., and portions of
Tarrant, Hale, and Jones Counties in
Texas from the areas heretofore quaran-
tined because of hog cholera. Therefore,
the restrictions pertaining to the inter-
state movement of swine and swine
products from or through quarantined
areas as contained in 9 CFR Part 76, as
amended, will not apply to the excluded
areas, but will continue to apply to the
quarantined areas described in § 762,
Further, the restrictions pertaining to
the interstate movement from nonquar-
antined areas contained in said Part 76
will apply to the areas excluded from
quarantine,

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera, they must be made effective im-
mediately to accomplish thelr purpose in
the public interest. Insofar as they relleve
restrictions, they should be made effec-
tive promptly in order to be of maximum
benefit to affected persons.

Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are Impracticable, un-
necessary, and contrary to the public in-
terest, and good cause Is found for
making them effective less than 30
days after publication in the FepeaiL
REGISTER.

Done at Washington, D.C., this 18th
day of June 1970,

Georce W, Inving, Jr.,
Administrator,
Agricultural Research Service,

|F.R. Doc, 70-7981; Filed, June 23, 1970
8:48 nm |

Title 14—AERDNAUTICS AND
SPACE

Chapter l—Federal Aviation Admiqis-
tration, Department of Transportation
[Alrspace Docket No, 70-SW-39]
PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,

AND REPORTING POINTS
Revocation of Control Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to revoke the Borger, Tex., con-
trol zone,

24, 1970

184b, 134f; 20 PR, 10210, ns




Frontier Alrlines, whose personnel have
been taking weather observations at the
Hutchinson County Airport at Borger,
Tex., will terminate operations at that
alrport June 9, 1970. No other arrange-
ments have been made for continuing
these observations which are a require-
ment for control ' zone designation.
Therefore, action is taken herein to re-
voke the Borger control zone,

Since this amendment is less restric-
tive In nature and imposes no additional
burden on the public, notice and public
procedure hereon are unnecessary and
good cause exists for making this rule
effective In less than 30 days.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0801 G.m.t,, June 10,
1070, as hereinafter set forth.

In § 71.171 (35 F.R. 2054), the Borger,
Tex,, control zone is revoked.

(Sec. 307(n), Peoderal Aviaticn Act of 1958,
49 USC. 1348; sec, 6(c), Department of
Transportation Act, 40 U.S.C. 1655(c))

Issued in Fort Worth, Tex,, on June 15,
1970,

A. L. COULTER,
Acting Director, Southwest Region.

[FR. Doc. 70-7042; Piled, June 23, 1970;
8:46 am.]

|Alrspace Docket No, 70-AL-7]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Contro! Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the effective period of
the Iliamna, Alaska, control zone, and
to provide for future changes of a minor
nature in the part-time designation,

The effective period of the Iliamna
control zone s from 0745 to 1545 loeal
Hme daily, It is necessary to reduce the
effective period to 5 days per week Im-
mediately because the weather observa-
tions are no longer available on Wednes-
day and Thursday of each week. There-
fore, the effective time of the Iliamna
control zone requires redesignation to
coincide with the periods of the weather
reporting service.

Additionally, in order to provide for
minor adjustment to the part-time desig-
nation of the control zone caused by
thanges in aeronautical activity or
stheduled weather observations, the

. tllective time of the contro! zone will
hereafter be established in advance by
Dotice to alrman and continuously pub-
lihed In the U.S. Government Flight
ﬂ;g;t:ation Publication, Supplement

_The proposed change is less restric-
Uve since it will result in a reduction of
tontrolled airspace, Moreover, in view of
the unavailability of official weather ob-
ervations, a situation exists which re-
Quires  immediate action. Therefore,
‘ompliance with the notice and public
?‘Wedum provisions of chapter 5, title
u:’ the United States Code of Adminis-

tive Procedure is impracticable, and

No. 129—4
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good cause exists for making this amend-
ment effective in less than 30 days.

In view of the foregoing, Part 71 of
the Federal Aviation Regulations is
amended upon publication in the Fep-
AL Recister as hereinafter set forth.

In §71171 (35 FR. 2054) Iliamna,
Alaska, control zone is amended by de-
leting “from 0745 to 1545 hours, local
time, daily,” and substituting therefor
“from 0745 to 1545 hours, local time,
Friday through Tuesday, or during the
specific days and times established in
advance by Notice to Airman. The effec-
tive times will thereafter be continuously
published in the U.S. Government Flight
Information Publication, Supplement
Alaska."”

(Sec. 307(a), Federal Aviation Act of 1058,
49 US.C. 1348, sec. 8(c), Department of
Transportation, 49 US.C. 1655(c))

Issued In Anchorage, Alaska, on
June 12, 1970.
Lyix K. BrRows,

Director, Alaskan Region.

[F.R. Doc, 70-7043; Fled, June 23, 1870;
8:46 am.]

[Alrspace Docket TO-EA-34)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Revocation and Alteration of Control
Zones and Transition Area

The Federal Aviation Administration
is amending §§ 71.171 and 71.181 of Part
71 of the PFederal Aviation Regulations
80 as to revoke the Westhampton Beach,
New York control zone (35 FR. 2131)
and transition area (35 F.R. 2282) and
alter the Calverton, New York control
zone (35 F.R. 2064), Calverton, N.Y. (35
FR. 2155) and Shirley, N.Y. (35 F.k.
2265) transition areas,

Suffolk County Alr Force Base, N.Y.,
has been deactivated and the standard
instrument approach procedures for that
airport have been canceled, thereby
making the need for terminal control
airspace unnecessary.

Since this amendment is less restrictive
and does not create any additional
burden on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
in less than 30 days.

In view of the foregoing, Part 71 of the
Federal Avidtion Regulations is amended
effective upon publication in the Fep-
ERAL REcisTER as follows:

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to:

(a) Revoke the Westhampton Beach,
N.Y., control zone.

(b) Amend the Calverton, N.Y., con-
trol zone by deleting in the description of
the control zone, the words: “excluding
the portion within the Suffolk County
AFB control zone, Westhampton Beach,
Nxr

2, Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to:

(a) Revoke the Westhampton Beach,
NY., transition area,

(b) Delete in the description of the
Calverton, NY., transition area, the
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words: *“‘excluding the portion within
the Westhampton Beach, N.Y, transition
area.”

(¢) Delete in the description of the
Shirley, N.Y., transition area, the words:
“Calverton, N.Y. and Westhampton
Beach, N.Y.,"” and insert the following
in lleu thereof: “and Calverton, N.Y.”
(S2c. 307(a), Pederal Aviation Act of 1058,
72 Stat, T49; 40 US.C, 1348, sec. 6(c), Do~
partment of Transportation Act, 49 US.C.
1655(¢))

Issued in Jameica, N.Y. on June 5,
1970.
WayYne HENDERSHOT,
Acting Director, Eastern Region,
[P.R. Doc. T0-7044; Piled, June 23, 1070;
B:48 am.]

[Alirspace Docket No. 70-EA-38)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The Federal Aviation Administration
is amending § 71,181 of Part 71 of the
Federal Aviatlon Regulations so as to
alter the Frederick, Md. transition area
(35 F.R, 804).

A refinement of the coordinates for
the geographic position of the Frederick
Municipal Airport, Frederick, Md., pres-
ently a part of the description of the
transition area, requires that the de-
scription of the transition area be
amended to reflect this change,

Since this amendment is minor in na-
ture, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less than 30
days,

In view of the foregoing, Part T1 of

the Federal Aviation Regulations is
amended as follows effective upon publi-
cation In the Feperar Recisten: Amend
§ 71.181 of Part 71 of the Federal Avia-
tion Regulations so as to delete in the
description of the Frederick, Md. transi-
tion area the coordinates 39°25'00"’ N.,
77°22°00"" W,, and fnsert in lieu thereof
39°24°50'" N., T7°22735"" W.
(Sec. 307(n), Pederal Aviation Act of 1058, 72
Stat. 740, 40 US.C. 1348, sec. 6(c), Depart-
ment of Transportation Act, 49 US.C. 1655
(€))

Issued in Jamaica, NY., on June 3,
1970.

Wayne HENDERSHOT,
Acting Director, Eastern Region.

[FR. Doc. 70-7045; Filed, June 23, 1070;
8:46 am.]

[Alrspace Docket No. 70-EA-41)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

The Federal Aviation Administration
fs amending § 71.171 of Part T1 of the
Federal Aviation Regulations so as to
alter the Hampton Roads, Va, control
zone (356 F.R. 2084).
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The Morrison, Virginia military radlo
beacon has been decommissioned. Ref-
erence is made to this radio beacon in the
description of the control zone, It Is
necessary to delete the reference to this
radio beacon in the description of the
control zone.

Since the amendment s editorial
rather than substantive, notice and pub-
lic procedure hereon are unnecessary and
the amendment may be effective In less
than 30 days.

In view of the foregoing, Part T1 of
the Federal Aviation Regulations is as
follows effective upon publication in the
FEDERAL REGISTER.

Amend § 71.171 of Part 71 of the Fed-

eral Aviation Regulations so as to delete
in the description of the Hampton Roads,
Va., control zone; 066" bearing from the
Morrison RBN, extending from the b-
mile radius zone to the RBEN”, and insert
in lieu thereof; “Langley AFB Runway 7
ILS localizer course, extending from the
5-mile radius zone to the OM",
(Sec. 307(a), Federal Aviation Act of 1658, 72
Stat. 749; 49 US.C; 1348; sec, 6(c), Depart-
ment of Transportation Act, 49 U.S.C, 1655
(e))

Issued in Jamaleca, N.Y., on June 8,
1970.
WAYNE HENDERSHOT,
Acting Director, Eastern Region.
|[PR. Doc: 70-7041; Piled, June 23, 1970;
8:46 nm.)

| Docket No. 9801; Amdt, 171-8]

PART 171—NON-FEDERAL
NAVIGATION FACILITIES

Funding Policy and ILS Installation
Requirements

The purpose of these amendments to
Part 171 is to eliminate the requirement
that a sponsor of a non-Federal naviga-
tion facility must pay all the costs of any
flight or ground inspections made before
the facility is commissioned, and to pro-
vide the conditions under which these
costs may be borne by the Federal
Aviation Administration.

These amendments also make discre-
tionary with the Administrator of the
Federal Aviation Administration whether
a stand-by system will be required for
localizer, glide slope and monitor acces-
sories to supplement the primary system,
unless primary power is supplied from
at least two independent sources, and
whether a facility will be required to have
dual transmitting equipment with auto-
matic changeover for localizer and glide
slope components.

These amendments are based on a
notice of proposed rule making (Notice
No. 69-43) published in the FepERAL
RecisTER on October 18, 1869. Two com-
ments were recelved and both were
favorable,

Both commentators suggested that the
Federal Aviation Administration be spe-
cific as to which facilities would be re-
quired to have stand-by power and dual
transmitting systems, either by stating
the conditions whereby such equipment
would be required, or by requiring such
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equipment at airports involving airline
operations. To do so, the Federal Aviation
Administration would have to establish
general rules based on basic minimums
and density of air traffic criteria for all
potential sponsors under Part 171. The
Federal Aviation Administration does not
believe that satisfactory criteria in this
regard can be established. Even if such
criteria could be established, any final
determination would be contingent on
Federal Aviation Administration ground
and flight inspection of the location and
equipment concerned., The deletion of
the mandatory requirements for backup
power and transmitting systems is de-
signed to give the Federal Aviation Ad-
ministration discretion to require such
equipment only where it is deemed neces-
sary In the interest of aviation safety.
The need for such equipment can be best
made on a case-by-case basis whereby
the individual requirements of the loca-
tion in question can be assessed. Addi-
tionally, all ground communication re-
quirements will flso be decided on a
case-by-case basis,

It is the intent of the Federal Aviation
Administration in these changes and
other requirements in Part 171 to re-
quire non-Federal Navigation Facilities
to meet and be masaintained at the
same standards as Federal Aviation
Administration facilities.

In consideration of the foregoing, Part
171 of the Federal Aviation Regulations
is amended effective July 24, 1970, as
follows:

1. Section 171.5(a)(6) is amended to
read as follows:

§171.5 Minimum
approval.

‘a) » » »

(67 The owner must bear all costs of
meeting the requirements of this section
and of any flight or ground inspections
made before the facility is commissioned,
except that the Federal Aviation Ad-
ministration may bear certain of these
costs subject to budgetary limita-
tions "and policy established by the
Administrator.

2, SBectlon 171.25(a)(6) is amended
to read as follows:

§ 17125 Minimum
approval.

'a) » » »

(8) The owner must bear all costs of
meeting the requirements of this section
and of any flight or ground inspections
made before the facility is commissioned,
except that the Federal Aviation Admin-
istration may bear certain of these costs
subject to budgetary limitations and
policy established by the Administrator.

3. Section 171.45(a) (8) Is amended to
read as follows:

§ 17145 Minimum
approval.
(a) L R
(6) The owner must bear all costs of
meeting the requirements of this section
and of any flight or ground inspections
made before the facility is commissioned,

requirements  for

requirements  for

requirements . for

except that the Federal Aviation Admin-
istration may bear certain of these costs
subject to budgetary limitations and
policy established by the Administrator.

4, Paragraphs (b), (¢), and (e) (1) of
§ 171.49 are amended to read as follows:

§ 171.49  Installation requirements,

(b) The facllity must have a reliable
source of suitable primary power, either
from a power distribution system or
locally generated. A determination by the
Administrator as to whether a facility
will be required to have stand-by power
for the localizer, glide slope and monitor
accessories to supplement the primary
power, will be made for each airport
based upon operational minimums and
density of air traffic.

(0) A determination by the Adminis-
trator as to whether a facility will be re-
quired to have dual transmitting equip-
ment with automatic changeover for lo-
calizer and glide slope components, will
be made for each airport based upon
operational minimums and density of air
traflic,

- - . » -

‘e'. » » -

(1) At facllitles outside of and not
immediately adjacent to air traffic con-
trol zones or areas, there must be gro
air communications from the airport
gserved by the facility. The utilization of
voice on the ILS frequency should be
determined by the facility operator on an
individual basis.

. . - . »

(Secs. 305, 307, 313(a), 601, and 606, Federal
Aviation Act of 1958, 40 US.C, 1346, 1346
1354(a), 1421, and 1426; mec, 6(¢), Depast-
ment of Transportation Act. 46 USC
1856(¢))

Issued in Washington, D.C., on June 16,
1970

J. H. SuArren,
Administrator.

[PR, Doc. 70-7046; PFiled, June 23, 1070
8:40 nm.)

Chapter Il—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-626]

PART 288—EXEMPTION OF AIR CAR-
RIERS FOR MILITARY TRANSPOR-
TATION

Minimum Rates for Logair and
Quicktrans Chaortlers

Adopted by the Civil Aeronaulics
Board at its office in Washington, D.C.
on the 18th day of June 1970. %

On April 14, 1970, by notice of propostd
rule making EDR-181 (35 F.R. 6398, the
Board proposed to amend Part 288 of
the economic regulations (14 CFR Pmi
288) by setting new minimum rates {07
Logalr and Quicktrans domestic military
cargo charters. Written data, views, zm}{
arguments haye been filed In response
to the notice by Airlift International, In¢
(Airlift), Overseas National AIrWars

24, 1970




Ine. (ONA), Universal Airlines, Inc.
(Universal), and the Department of De-
{ense (DOD) . In addition, Universal filed
a motion for leave to file an unsuthorized
reply to DOD’s comments concerning
utilization, alleging that DOD's com-
ments present incomplete data on Uni-
versal's operations and that the proffered
reply provides additional information on
this issue. We find that good cause has
been shown for submitting the reply
document and, accordingly, we have de-
termined to grant Universal's motion. All
comments and supporting materials have
been carefully considered,”and all con-
tentions not otherwise disposed of herein
are rejected.

Upon consideration of the comments,
the Board has determined to establish as
the fair and reasonable minimum rates
the rates listed as adopted in the follow-
ing table, which also sets forth the cur-
rent minimum rates and the minimum
rates proposed in the notice:

Linehan! rate
per courso-flown Rate per
Alrersll type statate mile directed
—— landing
Logair ok
rans

DC-6A
DC-5 559
DC-30iCF

M"'A'llunlem 1960, ks - ‘?{"m'\’a::-’ "'.,m“;".s;""“u,
Dockets 20567 dnd ARE o »
Utilization, DOD has challenged the
utilizations for the DC-9-30 and L-188C.
The utilizations upon which the rates

proposed in EDR-181 were based are as
follows:
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these reports as indicating a requirement
for a lesser number of aircraft, and ac-
cordingly a higher utilization rate, than
proposed in the notice. Apart from the
statistical questions which are raised by
the use of data based on such a limited
sampling of aircraft deployments, the
conclusions derived from the flight ad-
visory reports are deficient in that the
backup requirements and the require-
ments for aireraft down for maintenance
are not fully reflected, In our judgment,
the reasonableness of the Logair utiliza-
tions in EDR~181 are not contradicted
by the above data and, accordingly, we
have determined to adopt the Logair
utilizations in the notice.!

As for Quicktrans utilizations, DOD’s
original comments accepted the utiliza-
tion of 7.5 hours for the DC-9-30 pro-
posed in EDR~181, and argued for an
I~188C utilization of 7.2 hours based
upon ONA's fiscal 1970 experience, as-
suming the use of five aircraft. Subse-
quently, DOD filed an addendum which
proposed a utilization of 7.2 hours, with-
out specifying aircraft types, for the
sharply reduced operations indicated in
its fiscal 1971 RFP’'s. The 7.2-hour utili-
zation appears to approximate the aver-
age utilization forecast used in EDR-181
for both aircraft. For the purpose of
establishing rates, however, it is neces-
sary to compute utilization rates for each
individual alrcraft type since the impact
of uilization on costs varies wih the rela-
tive depreciated cost of the equipment
types. In this case, the L-188C has a sub-
stantially lower depreciated cost than the
DC-9-30. Accordingly, under these cir-
cumstances we believe that no adjust-
ment should be made to the EDR-181
utilizations,

Fuel prices. In EDR-181, we based fuel
costs on the current military fuel prices.
ONA comments that in its Quicktrans
operations it must buy fuel from com-
mercial sources at Indianapolis and
Payne Field at 17.58 cents per gallon and
23.90 cents per gallon, respectively (the
military price being 14.7 cents per gal-
lon), The comment indicates that this
extra cost only affects Quicktrans opera-
tions and amounts to $122,208 annually
or 4.91 cents per mile for the DC-9-30.

In principle, the higher commercial
price should be recognized. However, it
is our judgment that not all of ONA's
claim should be allowed. ONA computed
the extra cost on the basls of all miles
for departures from these airports. Since
there must be some flexibility to fly many

Logair Quicktrsns
DC-o-@._ . Shours............ 5 bhoturs,
2 TGO X0 M T e 7.0 hours

DOD claims that the Logair utilizations
should be 10.2 hours for the DC—9-30 and
8.5 hours for the L-188C. These utiliza-
Uons are predicated upon a compilation
of flight advisory reports received by
MAC three times dally for the period
March 31-April 23, 1870, which show the
ilreraft, identified by the tail number, in
Use at the time of report. DOD construes

i With respect to the number of L-188C
alreraft required for the fiscal 1970 operations
after Jan, 1, 1970, the geographical distribu-
tion of Unlversal’s system into three
routes coupled with the practical necessity of
providing for schedule disruptions due to
ground delays, weather, mechanical difi-
culties, and occasional minor damage to air-
craft together with the demands for major
maintenance indicate that an allowance of
three alrcraft in addition to the nine that
are actually flying schedules is reasonable,
Twelve aircraft would result in 7.54 hours'
utilization based upon the January-Febru-
ary hours flown in Logair services, compared
with the EDR-181 forecast of 7.5 hours, -
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miles out of these stations with fuel car-
ried over from previous stops or oppor-
funity to avoid filling up 109 percent, not
all miles need be flown with fuel pur-
chased at these stations, Moreover, some
Quicktrans stops are at Alr Force bases
where fuel is 1 cent per gallon cheaper
than the Navy price, Therefore, the en-
tire claim does not appear to be merited.
On balance, we conclude that two-thirds
of the claim, or 3.25 cents per mile,
should be recognized.

Universal contends that its I-188C
Logair fuel cost was based on experience
and cannot be adjusted by any averag-
ing method. The L-188C fuel costs in
EDR-181 were determined by averaging
the fuel consumption rates of Universal
and ONA, weighted by the number of
aircraft, In accordance with our regular
practice. Universal has not shown in
what respect this technique is erroneous
and in what manner the carrier is preju-
diced. Accordingly, no adjustment should
be made.

Maintenance. EDR-181 included an
allowance for premature engine re-
movals of $20.12 per hour, DOD contends
that this is improper because such re-
movals were “transient” and “* * *
should be corrected within fifteen or
eighteen months,” DOD asks for a “nor-
malized" approach.

The notice reflects an allowance of
$20.12 per hour based upon the carrier's
1960 experienced premature engine fail-
ure rate of 0.25 per 1,000 hours.® The car-
rier's experience is in fact well below the
industry average of premature removals
for DC-9 equipment, based upon & study
conducted by Pratt & Whitney, as shown

in the following table.
Premature

Engine removals
Carrier: per 1,000 howurs
AL TV oo vis s yosrrm s g w e 0.23
e ~:!;
Continental - - SokaelRET -
S A e R T AR G .36
¢ SR AT O S e . SRR .40
Hawalian ey .23
North Central ™
MOPIHORRE <. o Lo i e .41
SRR it iraaroies: ==
Trans Texas =t o B0
T e e etk .40
T e e L e LI Bt .26
Welghted average. oo .38

That an allowance is required is per-
suasively demonstrated by the above
data. Moreover, the fact that in 1969
ONA’s nine premature removals affected
six different engine components, under-
scores the lack of any pattern that in-
dicates alleviation of premature engine
fallures. Accordingly, we have determined
to retain the allowance of $20.12 per
hour for premature engine removals,

Mileage and speed. DOD claims that
ONA erred in forecasting its Logair miles
for the DC-9-30, which produced an er-
ror in the forecast speed. DOD states
that the carrier acknowledged the error

* This allowance represents a reduction of
tho carrier’s original claim of $30, based upon
A rate of 044 expearienced in the year ended
June 30, 1969,
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to a DOD analyst and claims that the
speed of 417 m.p.h. should be 423 and that
EDR~181 “rejected” the correction. DOD
did not explain the error or “correc-
tion” in its recommendations to the
Board and the matter was not brought
up at the carrier conference at which it
was a participant. DOD accepts the
Quicktrans speed as being 423 mph.
If the 423 speed is correct for Quicktrans,
we believe that 417 m.p.h. is correct for
Logair in view of the stage lengths of
450 and 400 miles, respectively. A com-
putation based upon the manufacturer’s
data for cruise and descent shows that
the variance in speed between a 400-mile
and a 450-mile hop is 7 miles per hour.

Hull insurance. DOD contends that
EDR-181 failed to reflect ONA's experi-
ence credit refund for the DC-9-30 which
would reduce its insurance costs for Log-
air operations from 6.57 cents per mile
to 5.92 cents per mile. Alrlift claims that
the insurance rate for the L-100-20 has
approximately doubled, effective June
1970. We believe both clalms ar meri-
torious. The ommission of the experience
credit in EDR~181 was an inadvertent
oversight and, accordingly, Logair and
Quicktrans costs for the DC-8-30 should
be reduced by 0.56 cent and 0.59 cent
per mlile, respectively.” Alrlift’s claim re-
garding L-100-20 insurance costs is doc-
umented in a letter from the carrier’s
insurance broker. Accordingly, we have
determined to recognize cost increases of
5.21 cents per revenue mile for Logalr
and 5.20 cents for Quicktrans for this
aireraft.

Flight equipment investment. DOD
contends that the notice improperly rec-
ognized “anticipated” airframe modifi-
cations and planned purchases of rotable
parts by ONA for the DC-9-30 and L~
188C. Form 41 reports show that as of
December 31, 1969, all the modifications
on the 1~188C, and all but 10 percent of
the modifications on the DC-9-30, had
been recorded. Although rotables, being
common to all aircraft, are not reported
in detail, ONA’s reports show increases
in flight equipment accounts through
December 31, 1969, that are consistent
with the plan on which the forecast is
predicated. With respect to the 1-188C,
the carrier explained the magnitude of
the purchases as due in part to a lag in
stocking up until experience shows what
parts and at what quantity they are re~
quired. In addition, since Eastern, which
performs ONA's 1-188 maintenance, is
phasing out its own L-188's, ONA must
build up its own stocks. The rotable al-
locations are supported by ONA data
showing the purchases during July-De-
cember 1969 and its budget for additional
spares in 1870, Accordingly, we believe
that no change in the recognition of the
foregoing items is warranted.

Other comments. Universal criticized
various adjustments made in the notice

3 The discrepancy between the Logalr ad-
justment we are making and that proposed
by DOD la due to the fact that DOD’s cal-
culations assumed a higher speod, and con-
sequently a greater total mileage, than we
recognized, See above,
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to its cost estimates for L-188C and AW-
650 Logalr operations on the ground that
its first quarter fiscal 1970 experience
reflects actual experience and inflation-
ary cost increases, The Board's consistent
practice in MAC rate reviews, however,
has been to predicate costs upon a base
vear period. However, the Board does
recognize documented cost Increases not
totally reflected in the base year data.'
No other party has challenged the base
vear methodology, and accordingly, we
are not persuaded that we should depart
from prior practice.

DOD's comments serve notice that any
minimum rate for the AW-650 will be
used only for a short time or to meet

+In this proceeding, for example, we recog-
nized Alrlift's claim of higher insurance
rates.

unforeseen requirements. We find that
since there may be a need for AW-850
rates and no persuasive reason for
change has been offered, the proposed
rates should be made final.

DOD also contends that the rates
adopted herein should apply for an (n-
definite period. Since a rate review may
be Initiated whenever circumstances
should require it, we have determined to
grant DOD’s request.

No other comments were received with
respect to the minimum rates proposed
and, except to the extent modified herein,
the costs and’other findings contained in
the notice are incorporated by reference.
For the convenlence of the users, the
modified costs are summarized below:; *

*These costs are detalled In the ap-
pendix which is flled as part of the original
document.

Adjusted cout s

Stago length eourse—flown stututo
Carrier Alreraft Namef —47—M8M mide

type atreraft Logalr  Quicktrans —_ = -
Lognir  Quicktzans

Cenls Cents
L 400 450 102, a2 2%, 14
5 400 480 N5, 28 200 Y
1 400 o0 192 o 2

O Ry T R S e S et PG SNLL S S, 168 35
Group B:

AUUR . o csaSSarsssssanssuny 20090 400 450 29, 68 22050
O TR 130030, .. \errrnn 3 400 400 2w 2.
RIS o osoveto s S ssssiss BIG-100......... 3 400 40 225.22 24,40
WeOlghtnd AVEIUEE. c o veevanvrcncessssonsssasasssssssssssssnsasssssbsnsnsassonssnssse 0.5 2. 07

Because the fiscal 1871 contracts are
to be effective July 1, 1970, and since the
parties had notice that the rates pre-
seribed herein are to be effective as of
that date, we find that good cause exists
for making the rule effective prior to the
expiration of the 30-day notice perjod.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 288 of the economic regulations (14
CFR Part 288), effective July 1, 1970,
as follows:

1, Section 288.7(b) is revised to read
as follows:

§ 288.7 Reasonable level of compens
sation.
- - - . -
(b) For Logalr and Quicktrans serv-
fces, other than specified in paragraph
(¢) of this section:

Linelisul rate per
flown

course- Rute per

Alreruft type statute mile dlrected

———————  landlng

Logalr  Quicktrins
$1, G2 $1%
1. 2 180
1, 9334 150
1 G 180
........... 125
11535 125
2, 61758 25
3.0110 08
- - - - -

2. Section 288.18(a) is revised to read
as follows:

§288.18 Expiration.

(a) With respect to Logair and Quick-
trans services and substitute service

within the 48 contiguous States, this
part shall remain in effect indefinitely.
- » » - »
(Secs. 204, 403, 416, Federal Aviation Act of
1958, a8 amonded; 72 Stat, 743, 758, 771, as
amended; 49 U.S.C. 1324, 1373, 1388)

By the Civil Aeronautics Board.

[sEAL] Harry J. ZINK,
Secretary.
|PR. Doc, 70-7905; Filed, June 23, 1070

8:45 am.|

Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER C—EMPLOYMENT TAXES
[T.D. 7048]

PART 31—EMPLOYMENT TAXES; AP-
PLICABLE ON AND AFTER JAN-
UARY 1, 1955

Withholding Not Required With Re-
spect to Certain Employees Incur
ring No Income Tax Liability

On April 11, 1970, notice of proposed
rule making with respect to the amend-
ment of the Employment Tax Reguid-
tions (26 CFR Part 31) under section
3402 of the Internal Revenue Code Ol
1954, as amended by section 805(1) (1) o'(
the Tax Reform Act of 1969 (83 Stat.
707), relating to income tax collected ‘at
source, and under section 6051 _of the
Internal Revenue Code of 1954, &5
amended by section 805(1) (2) of the Tax

as
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Reform Act of 1969, relating to receipts
for employees, was published in the Fep-
mat REGisTeR (35 F.R, 6007). After con-
sideration of all such relevant matter as
was presented by interested persons
regarding the rules proposed, the amend-
ment of regulations as proposed is
hereby adopted, subject to the changes
set forth below which are intended to
provide in the regulations for the use of
Form W-4E.

ParaceaPH 1. Paragraph (a) of
§31.3402¢1) (2)-1, as set forth in para-
graph 1 of the notice of proposed rule
making, is revised.

Par. 2. That part of paragraph (¢) of
$ 31.3402(f) (4) -1 which precedes sub-
paragraph (1), as set forth in para-
graph 3 of the notice of proposed rule

making, i5 revised.

Par. 3. Section 31.3402(1)(5)-1 Is
amended.

Par. 4. Paragraph (a)(13) of

§ 31.6001-5 is amended.

(8ec. 7805, Internal Revenue Code of 1054,
GBA Stat. 917: 26 U.S.C. 7805)

[sEAL) WiirLiam H, SMirw,
Acting Commissioner of
Internal Revenue,

Approved: June 18, 1970,

Eowin S. COHEN,
Assistant Secretary
of the Treasury.

In order to conform the Employment
Tax Regulations (26 CFR Part 31) under
sections 3402, 6001, and 6051 of the In-
ternal Revenue Code of 1954 to section
805(f) of the Tax Reform Act of 1969
(83 Stat. 707), such regulations are
amended as follows:

ParacrarH 1, Section 31.3402(f) (2)-1
Is amended by revising paragraph (a),
by revising the heading of paragraph (b)
and adding new subparagraphs (3) and
(4) to that paragraph, and by revising
the heading of paragraph (c), redesig-
naling subparagraph (2) as subpara-
graph (3), and inserting & new sub-
paragraph (2) in that paragraph. These
amended, added, and redesignated pro-
visions read as follows:

8§ 3!.3'402(() (2)~1 Withholding exemp-
tion certificates,

(a) On commencement of employ-
ment. On or before the date on which
in individual commences employment
With an employer, the individual shall
Iurn!sh the employer with n signed with-
holding exemption certificate relating to
his marital status and the number of
Withholding exemptions which he claims,
which number shall in no event exceed
the number to which he is entitled, or,
if the statements described in § 31.3402
{n)-1 are true with respect to an in-
dividual, he may furnish his employer
With a signed withholding exemption
certificate which contains such state-
ments in lieu of the first-mentioned cer-
lificate, For form and contents of such
certificates, see §31.3402(f) (5)-1. The
employer is required to request a with-
holding exemption certificate from each
tmployee, but if the employee fails to
furnish such certificate, such employee
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shall be considered as a single person
claiming no withholding exemptions.

(b) Change in status which aflfects
calendar year. * * *

(3) If, on any day during the calendar
year, the statements described in § 31.-
3402(n)-1 are true with respect to an
employee, such employee may furnish
his employer with & withholding exemp-
tion certificate which contains such
statements,

(4) If, on any day during the calendar
year, it is not reasonable for an em-
ployee, who has furnished his employer
with a withholding exemption certificate
which contains the statements described
in §31.3402(n)-1, to anticipate that he
will incur no liabiilty for income tax im-
posed under subtitle A (as defined in
§31.3402(n)-1) for his current taxable
year, the employee must within 10 days
after such day furnish the employer with
a new withholding exemption certificate
which does not contain such statements,
If, on any day during the calendar year,
it 1s not reasonable for such an employee
whose liabllity for income tax imposed
under subtitle A {5 determined on a basis
other than the calendar year to so antic~
ipate with respect to his taxable year
following his current taxable year, the
employee must furnish the employer
with & new withholding exemption cer-
tificate which does not contain such
statements within 10 days after such
day or on or before the first day of the
last month of his current taxable year,
whichever is later,

(¢) Change in status which affects
next calendar year. * * * :

(2) If, on any day during the calen-
dar year, it is not reasonable for an
employee, who has furnished his em-
ployer with a withholding exemption cer-
tificate which contains the statements
described in § 31.3402(n)-1 and whose
liability for such tax is determined on
a calendar-year basis, to anticipate that
he will incur no lability for income tax
imposed under subtitle A (as defined in
§31.3402(n)-1) for his taxable year
which begins with the next calendar year,
the employee must furnish his employer
with a new withholding exemption cer-
tificate which does not contain such
statements, on or before December 1 of
the first-mentioned calendar year. If it
first becomes unreasonable for the em-
ployee to so anticipate in December, the
new certificate must be furnished within
10 days after the day on which it first
becomes unreasonable for the employee
to so anticipate.

(3) Before December 1 of each year,
every employer should request each of
his employees to file a new withholding
exemption certificate for the ensuing
calendar year, in the event of change in
the employee's exemption status since
the filing of his latest certificate.

. » - » -
Par, 2. Section 31.3402(f)(3)-1 is
amended by revising paragraph (e) to
read as follows:
§ 31.3402(f) (3)=1 When withholding
exemption certificate takes effect,
. - - ~ -
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(¢) A withholding exemption certifi-
cate furnished the employer as required
by paragraph (¢) of §31.3402()(2)-1
which effects a change for the next
calendar year, shall not take effect, and
may not be made effective, with respect
to the calendar year in which the certifi-
cate is furnished. A withholding exemp-
tion certificate furnished the employer
by an employee who determines his in-
come tax liability on a basis other than a
calendar-year basis, as required by para-
graph (b) (4) of § 31.3402(1) (2)-1, which
effects a change for the employee's next
taxable year, shall not take effect, and
may not be made effective, with respect
to the taxable year of the employee in
which the certificate is furnished.

Par. 3. Section 31.3402()(4)-1 is
amended to read as follows:

§ 31.3402(f) (4)=1 Period during which
withholding exemption certificate re-
mains in effect.

(a) In general. Except as provided in
paragraphs (b) and (c) of this section, a
withholding exemption certificate which
takes effect under section 3402(f) of the
Internal Revenue Code of 1954, or which
on December 31, 1954, was in effect under
section 1622(h) of the Internal Revenue
Code of 1939, shall continue in effect with
respect to the employee until another
withholding exemption certificate takes
effect under section 3402(0).

(b) [Reserved)

(¢) Statements under section 3402(n)
eliminating requirement of withholding.
The statements described in § 31.3402
(n) -1 made by an employee with respect
to his preceding taxable year and cur-
rent taxable year shall be deemed to
have been made also with respect to his
current laxable year and his taxable
yvear Iimmediately thereafter, respec-
tively, until either a new withholding
exemplion certificate furnished by the
employee takes effect or the existing cer-
tificate which contains such statements
expires. In no case shall a withholding
exemption certificate which contains
such statements be effective with re-
spect to any payment of wages made
to an employee—

(1) In the case of an employee whose
liability for tax under subtitle A is deter-
mined on a calendar-year basis, after
April 30 of the calendar year immedi-
ately following the calendar year which
was his original current taxable year for
purposes of such statements, or

(2) In the case of an employee to
whom subparagraph (1) of this para-
graph does not apply, after the last day
of the fourth month immediately follow-
ing his original current taxable year for
purposes of such statements.

Par. 4. Sectlon 31.3402()(5)-1 is
amended to read as follows:

§ 31.3402(f)(5)=1 Form and contents
of withholding exemption certificate,

Forms W-4 and W-4E are the forms
prescribed for the withholding exemp-
tion certificate required to be filed under
section 3402(f)(2). Form W-4 is the
form to be used unless the employee de-
sires, In accordance with the provisions
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of § 31.3402(1) (2)-1, to use a withholding
exemption certificate which contains the
statements described in § 31.3402(n)-1,
in which case Form W-4E is the form to
be used. A withholding exemption cer-
tificate shall be prepared in accordance
with the instructions and regulations ap-
plicable thereto, and shall set forth fully
and clearly the data therein called for.
Blank copies of Forms W-4 and W-4E
will be supplied employers upon request
to the district director. In lieu of the pre-
soribed form, employers may prepare and
use a form the provisions of which are
identical with those of the prescribed
form.

Par. 5. The following new scctions are
added immediately after § 31.3402(k)~1.

§31.3402(n) Statutory provisions: in-
come tux collec at source; em-
loyees incurring no income tax lia-
ility.
3402.

Sec. Income tar collected at
source.

(n) Employees incwrring no income tax
lisbility. Notwithstanding any other provi-
sion of this sectlon, an employer shall not
be required to deduct and withhold any tax
under this chapter upon a payment of wages
to an employeo if there iz In effect with
respect to such payment a withholding ex-
emption certificate (in such form and con-
talning such other Information as the
Secretary or his delegate may prescribe)
furnished to the employer by the employee
certifying that the employeo—

(1) Incurred no lability for income tax
imposed under subtitie A for his preceding
taxable year, and

{2) Antlcipates that he will incur no lla-
bility for Income tax Imposed under subtitle
A for his current taxable year.

The Secretary or his delegate shall by regu-
Istions provide for the coordination of the
provisions of this subsection with the provi-
sions of subsection (f),

|Sec. 3402(n) ns ndded by sec, BO5(f) (1), Tax
Reform Act 1060 (83 Stat, 707) |

§ 31.3402(n)=1 Employees incurring no
income tax linhility.

Notwithstanding any other provision
of this subpart, an employer shall not
deduct and withhold any tax under chap-
ter 24 upon a payment of wages made to
an employee after April 30, 1970, iIf there
is in effect with respect to the payment
a withholding exemption certificate fur-
nished to the employer by the employee
which contains statements that—

(a) The employee incurred no liability
for income tax imposed under subtitle A
of the Code for his preceding taxable
year; and

(b) The employee anticipates that he
will incur no liability for income tax
imposed by subtitle A for his current
taxable year,

For purposes of section 3402(n) and this
section, an employee is not considered to
incur liability for income tax imposed
under subtitle A if the amount of such
tax is equal to or less than the total
amount of credits against such tax which
are allowable to him under part IV of
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subchapter A of chapter 1 of the Code,
other than those allowable under section
31 or 39. For purposes of this section, an
employee who files a joint return under
section 6013 is considered to incur lia-
bility for any tax shown on such return.
An employee who is entitled to file a joint
return under such section shall not cer-
tify that he anticipates that he will
incur no liability for income tax imposed
by subititle A for his current taxable year
if such statement would not be true in
the event that he files a joint return for
such year, unless he filed a separate
return for his preceding taxable year and
anticipates that he will file a separate
return for his current taxable year.

Ezample (1). Employee A, an unmarried,
calendar-year basis ayer, files his In-
come tax return for 19%0 on April 15, 1971, A
has sdjusted gross income of $1,200 and is
not Uable for any tax. He had $180 of in-
come tax withheld during 1970. A antici-
pates that his gross income for 1971 will be
approximately the same amount, and that he
will not incur income tax lability for that
year. On April 20, 1971, A commences employ-
ment and furnishes his employer an exemp-
tion certificate stating that he Incurred no
liabllity for Income tax imposed under sub-
title A for 1070, and that he anticipates that
he will incur no lability for income tax im-
poged under subtitie A for 1971, A's employer
shall not deduct and withhold on payments
of wages made to A on or after April 20, 1971,
Under paragraph (o) of §31.3402(f) (4)~1,
unless A flles a new cxemptlon certificate
with his employer, his employer s required
to deduct and withhold upon payments of
wages to A made on or after May 1, 1872,
(Under §31.3402(f) (3)-1(b), If A had been
employed by his employer prior to April 20,
1971, and had furnizhed his employer a with-
holding exemption certificate not containing
the statements described in § 31.3403(n)-1
prior to furnishing the withholding exemp-
tion certificate containing such statements
on April 20, 1971, his employer would not be
required to give effect to the new certificate
with respect to payments of wnges made
by him prior to July 1, 1971 (the first status
determination date which occurs at least
30 days after April 20, 1971). However his
employer could, if he chose, make the new
certificate effective with respect to any pay-
ment of wages made on or after April 20
and before July 1, 1971.)

Ezxcmple (2). Assume the facts are the same
as in example (1) excopt that for 1970 A has
taxable income of 88,000, income tax liability
of $1,630, and income tax withheld of 81,700,
Although A received s refund of §70 due to
income tax withholding of 81,700, he may not
state on his exemption certificate that he
inourred no lability for income tax imposed
by subtitle A for 1970,

Par. 6. Paragraph (a)(13) of §31.-
6001-5 is amended to read as follows:

£ 31.6001-5 Additional records in con-
nection with tion of income tax
at source on wages.

(a) Every employer required under
section 3402 to deduct and withhold in-
come tax upon the wages of employees
shall keep records of all remuneration
paid to (including tips reported by) such
employees. Such records shall show with
respect to each employee—

(13) The withholding exemption cer-
tificates (Forms W-4 and W-4E) flled
with the employer by the employee.

. - - - .

Par. 7. Section 31.6051 is amended by
revising so much of section 6051(a) as
precedes paragraph (1) thereof, and by
revising the historical note. These
amended provisions read as follows:

§ 31.6051 Statutory provisions; rcceipts
or employees.

Scc. 6051, Reccipta for employees—i{u)
Requirement. Every person required (o
deduct and withhold from an employee a tax
under section 3101, 3201, or 3402, or who
would  have been required to deduct and
withhold s tax under sectlion 3402 (deter-
mined without regard to subsection (n)) if
the employes had claimed no more than one
withholding exemption, aball furnish to each
such employee in respect of the remuneration
pald by such persan to such employee during
tho calendar year, or on before January 31
of the succeeding year, or, if his employment
ia terminated before the olose of such cal-
endar year, on the day on which the last
payment of remuneration is made, a writien
statement showing the following:

» - » - »
[Sec, 6051 as amended by sec. 412, Service-
men's and Veterans' Survivor Benefits Act (70
Stat. 879): sec. 202(n) (4), Peace Corps Act
(75 Stat. 626); sccs, 107 and 313(e) (1), Social
Security Amendments 1066 (70 Stat, 337,
384); sec. 502(c) (1), Social Security Amend-
ments 1967 (81 Stat. 934); sec, 805(1) (2), Tax
Reform Act 1960 (83 Stat, 708) |

Pan. 8. So much of paragraph (a) (1)
(1) of §31.6051-1 as precedes inferior
subdivision (a) is amended to read as
follows:

§31.6051-1 Sutement for employees.

(a) Requirement if wages are subject
to withholding of income tax—(1) Gen-
eral rule. (1) Every employer, as defined
in section 3401(d), required to deduct
and withhold from an employee a tax
under section 3402, or who would have
been required to deduct and withhold a
tax under section 3402 (determined
without regard to section 3402(n)) if the
employee had claimed ne more than one
withholding exemption, shall furnish to
each such employee, in respect of the

-remuneration paid by such employer 10

such employee during the calendar year,
the tax return copy and the employed's
copy of a statement on Form W-2. For
example, if the wage bracket method of
withholding provided in section 3402¢c)
(1) is used, a statement on Form W-2
must be furnished to each employee
whose wages during any payroll period
are equal to or in excess of the smallest
wage from which tax must be withheld
in the case of an employce claiming cue
exemption. If the percentage method 15
used, a statement on Form W-2 must be
furnished to each employee whose wages
during any payroll perfod are in exces
of one withholding exemption for such
payroll perfod as shown in the percent~
age method withholding table contained
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in section 3402(b) (1), Each statement
on Form W-2 shall show the following:

. - . . -
|F.R, Doc, T0-7040; Filed, June 23, 1970;
8:46 am.)

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Property
Management Regulations
SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE
PART 101-19—MANAGEMENT OF

BUILDINGS AND GROUNDS

Physical Protection and Establishment
of Facilities Self-Protection
Organization

Subpart 101-19.5 is added to prescribe
policies and methods for the physical
protection of Government-owned and
Government-leased buildings and
grounds,

The table of contents for Part 101-19
is amended by the addition of new Sub-
part 101-19.5, as follows:

Subpart 101-19.5—Physicol Protection

Sec,

101-16.500 Scope of subpart,
101-19.501 | Roserved |
101-10.502 | Reserved |
101-19.603 | Reserved |
101-19,504 |Reserved ]

101-19 505 [ Reserved |
101-19.506 Facilities self-protection.
101-10.506-1 Scope of section,
101-10.506-2 Definitions.
101-18.506-3 Responsibilitios,
101-19.506-4 Initinting sotion,

Avritonrry : The provisions of this Subpart
101-19.5 issued under sec. 205(c), 63 Siat,
390; 40 UB.C. 486(c).

Part 101-19 Is amended by the addition
of the following subpart:

Subpart 101-19.5—Physical
Protection
§101-19.500 Scope of subpart.

This subpart prescribes the policies and
methods provided by GSA for the phys-
ical protection of Government-owned
and -leased bulldings and grounds. These
fuidelines are required by Federal
agencles to perform their assigned
missfons,
§101-19.501
§ 101<19.502
§101-19,503
§101-19.504
§ 101-19.505

[Reserved]

[ Reserved ]

[Reserved]

| Reserved |

| Reserved]

§ 101-19.506 Facilitics self-protection,
§101-19.506-1 Secope of section.

This section prescribes policies and
Mmethods for the establishment of Facili-
Ues Self-Protection Organizations by
akencies in GSA-controlled space.
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§ 101-19.506~2 Definitions.

(a) "Facllity Self-Protection Plan"
means a plan that will provide for the
protection of life and property during
all types of emergencies.

(b) “Facility Self-Protection Organi-
zation” means an organization of em-
ployees of a Federal agency(les) in a
building designated to carry out the
requirements established in the Facility
Seif-Protection Plan.

(c) “Emergency” includes, but is not
limited to, situations occasioned by bomb
threats, civil disorders, fires, explosions,
natural disasters, and potential or actual
enemy attack,

(d) “Primary occupant agency" means
the agency having the largest number of
employees in a building.

(e) “Designated official” means the
highest ranking official of the primary
occupant agency or an alternate high
ranking official designated in advance by
agreement of occupant agency officials,
He shall be responsible for the develop-
ment of the plan, establishment and
staffing of the organization, and for
execution of the plan In all emergencies,
including evacuation, except in the event
of enemy attack.

§ 101-19.506-3 Responsibilities.

Facility Self-Protection Organizations
for federally owned and federally oc-
cupied buildings shall be developed
through the coordinated efforts of the
Federal agencies occupying buildings
and GSA. The Facility Self-Protection
Organization (hereinafter referred to by
the short title “Organization”) of each
building shall be established under a
Facllity Self-Protection Plan (herein-
after referred to by the short title
“Plan™).

(a) Each occupant Federal agency is
responsible for cooperating in the devel-
opment of the Plan and the full coopera~-
tion of all agencies with the designated
official is paramount to the successful op-
eration of the Plan,

(b) GSA has continuing responsibility
for the protection of all facilities under
its charge and control and for the safety
of occupants of those buildings. The GSA
representative (buildings manager) shall
assist appropriate officials of the occu-
pant agency(ies) and cooperate with the
local authorities in achieving the objec~
tives of the Plan. In this connection, the
buildings manager shall provide infor-
mation and guidance, including coples of
appropriate publications dealing with
emergencies in Federal bulldings. The
bulldings manager, to the extent possible
and in accordance with established cri-
terla, shall provide the Organization
with members who are technically quali-
fied in the operation af utllity systems
and the installation and maintenance of
protective equipment such as warning
devices and firefighting apparatus, and
promote training for bulldings em-
ployees, and others as required. In leased
space, GSA is responsible for coordinat-
ing activities with the primary occupant
agency and the lessor to ensure that &
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comprehensive plan is available for the
occupants of the GSA-leased space.

§ 101-19.506-4 Initiating action,

The decision to activate the Organiza-
tion shall be based upon the best intel-
ligence available, tensions in the locallity,
previous experience, sensitivity of target
agency(ies), and the advice of local,
State, and Federal law enforcement
agencies, When there is an immediate
danger to persons, such as fire, explosion,
or the discovery of an actual explosive
device (not a bomb threat), the premises
shall be evacuated at once, without con-
sultation, by sounding the fire alarm
system or through other means in ac-
cordance with the Plan. During normal
duty hours when there is advance infor-
mation of an emergency, the designated
official shall initiate action, according to
the Plan, including evacuation. After
normal duty hours, the senior Federal
official present as a representative of the
designated official shall initiate action to
cope with emergencies, including evacu-
ation, in accordance with the Plan. Im-
mediately thereafter, he shall advise the
designated official of the action taken
and apprise him of current conditions.
Action initiated to cope with civil defense
emergencies shall be taken in accordance
with established civil defense instruc-
tions and warning signals.

Eflective date. This regulation is effec-
tive upon publication in the FeperaL
REGISTER.

Dated: June 17, 1970,

Rosert L. KUunzic,
Administrator of General Services.

[P.R. Doc. 70-7955; Flled, June 23, 1970;
8:46 am.|

SUBCHAPTER E—SUPPLY AND PROCUREMENT

PART 101-32—GOVERNMENT-WIDE
AUTOMATED DATA MANAGEMENT
SERVICES

ADP Sharing Program

This amendment provides current or-
ganizational titles and addresses of
automatic data processing (ADP) shar-
ing exchanges in GSA regions and pro-
vides for cross-reference to Part 101-35
for telecommunications services when
used in conjunction with sharing ADP
resources.

The table of contents for Part 101-32
is amended as follows:

Sec

101-324801 ADP sharing
dresses,

Subpart 101-32.2—Avutomatic Dala
Processing Resources Utilization

1. Section 101-32.202 is revised to
read as follows:
§101-32,202 Program administration.
The Government-wide ADP sharing
program Is administered by the Office of
Automated Data Management Services,

exchange ad-
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Federal Supply Service, General Services
Administration. ADP sharing exchanges
(addresses are shown in § 101-32,4801,
locations and designations are illustrated
in § 101-32.4802) assist In the admin-
jstration of this program.

2. Section 101-32.203(b) is revised and
paragraph (c) is added thereto to read
as follows:

§101-32.203 Government-wide ADP
Sharing Program.
- - - - »

(b) A sharing exchange is operated
by the Federal ADP resources stafl in
each GSA region. Where ADP resources
are highly concentrated, additional
sharing exchanges are operated within
GSA regions by GSA or other Federal
activities. Those sharing exchanges op-
erated by Federal activities other than
GSA are established by an interagency
agreement between GSA and the con-
cerned Federal agency and are man-
aged by the agencies concerned under
the technical supervision and guidance
of the appropriate regional Federal ADP
resources stafl. Each ADP sharing ex-
change assists in obtaining ADP services
through this program’s nationwide in-
formation and referral system.

(c) When telecommunications serv-
jces are required in conjunction with
sharing of ADP resources provided by
GSA, other Government ADP resources,
or in obtaining commercial time, agen-
cies shall comply with the applicable
provisions of Part 101-35. The Informa-
tion required by Part 101-35 shall be
submitted at the time the request for
ADP services is submitted. In those in-
stances where the provisions of Part
101-35 apply and the ADP resources are
to be provided by GSA, the regional Fed-
eral ADP resources staff will coordinate
the necessary telecommunications re-
view for the requesting agency.

3. Section 101-32.203-1(a) is revised
to read as follows:

§101-32.203-1 ADP sharing proce-
dures,

(a) Each regional Federal ADP re-
sources staff will furnish ADP units
(with ADPE) located in its region with a
listing of ADPE avallable for sharing as
reported by Federal agencies under the
ADP Management Information System,
These units shall screen the listing to
locate and directly negotiate for the
services desired. If the result of the
screening is unsuccessful, the require-
ment shall be referred to the appropriate
ADP sharing exchange for assistance.
Requests for assistance may be made by
mail, telephone, teletype, or personal
contact, GSA Form 2068, Request for

ADP Services (illustrated at §101-
32.4902-2068), should be used for malil
requests.

. » - - »

Subpart 101-32.48—Exhibits

4. Sections 101-32.4800, 101-32.4801,
and 101-32.4802 are revised to read as
follows:

RULES AND REGULATIONS

£ 101-32.4800 Scope of subpart.

This subpart contains the addresses,
locations, and designations of ADP
sharing exchanges.

§ 101-32.4801 ADP sharing exchange
addresscs,

GSA Region 1, ADP Sharing Exchange,

Boston, Mass.:

Federal ADP Resources Staff—IPTR, Auto-
mated Data Management Services Division,
Federal Supply Service, General Services
Administration, Post Office and Court-
house, Boston, Mass, 02109. Telephone:
Area Code 017, 223-6277.

GSA Reglon 2, ADP Sharing Exchange,

New York, N.Y.:

Federnl ADP Resources Stafl —2FTR, Auto-
mated Data Mansgement Services Division,
Pederal Supply Service, General Services
Administration, 28 PFederal Plaza, New
York, N.Y. 10007. Telephone: Area Code
212, 264-8340.

Philadelphia ADP Sharing Exchange, Vet-
erans Administration, Post Office Box 8079,
Philadelphia, Pa. 10101, Telephone: Area
Code 215, 438-5629.

GSA Reglon 3, ADP Sharing Exchange,

Washington, D.C.:

Federal ADP Resources Stafl—3FTR Auto-
mated Data Management Services Division,
Federal Supply Service, General Services
Administration, 7th and D Streeta 8W,,
Washington, D.C, 20407, Telephone: Area
Code 202, 963-4900 or 202, §62-3341, IDS
Code 13-34600 or 13-23341.

Tidewater ADP Sharing Exchange, Head-
quarters 5th Naval District, Norfolk, Va.
23511, Telephono: Area Code 703, 4447667,
GSA Region 4, ADP Sharing Exchange,

Atlanta, Ga.:

Federal ADP Reszources Stafl—4FTR, Auto-
mated Data Management Services Division,
Federal Supply Service, General Services
Administration, 1776 Peachtree Street NW.,
Atlanta, Ga, 30300, Telephone: Area Code
404, 626-5772.

GSA Reglon §, ADP Sharing Exchange,

Chicago, Il

Federal ADP Resources Staff—5FTR, Auto-
mated Data Management Services Division,
Pederal Supply Service, General Services
Administration, Everett McKinley Dirksen
Bullding, 210 South Dearborn Street, Chi-
cago, T1l. 60604, Telephone: Area Code 312,
353-5406 :

GBA Reglon @, ADP Sharing Exchange,

Kansas City, Mo.:

Federal ADP Rescurces Staff—8FTR, Auto-
mated Data Management Services Division,
Federal Supply Scrvice, General Services
Administration, Fedoral Bullding, 1500
East Bannlster Road, Kansas COity, Mo,
64131, Telephone: Ares Code 810, 361-7540
(TS calls only) and Area Code 816, 361~
0860 oxt. 75640 (commercial/long distance).

St. Louls ADP Sharing Exchange, Federal
Supply Service, General Services Adminis«
tration, §700 Page Boulevard, St. Louis,
Mo, 63132, Telephone: Area Code 314, 208~
7152,

GSA Reglon 7, ADP Sharing Exchange,
Fort Worth, Tex.:

Federal ADP Resources Staff —7FTR, Auto-
mated Data Management Services Division,
Federal Supply Service, General Services
Administration, 819 Taylor Street, Fort
Worth, Tex. 76103, Telephone: Area Code
817, 334-3684.

South Texas ADP Sharing Exchange, Na-
tional Aeronautics and Space Administria-
tion, Manned Spacecraft Center, Houston,
Tex. 77068, Telephone: Area Code 713,
483-6075.

GSA Region 8, ADP Sharing Exchange,
Denver, Coio.:

Federal ADP Resources Staff—8FTR, Auto-
mated Data Management Services Diviston,
Federal Supply Service, General Services
Administmtion, Bullding 41, Denver Fod-
eral Center, Denver, Colo. 80225, Tele-
phone: Area Code 303, 233-8405 (PTS calls
only) and Area Code 303, 233-3611 exteon-
sion 8495 (commercial/long distance),

GSA Region 0, ADP S8haring Exchange
San Francisco, Calif.:

Federal ADP Reagurces Stafl--9FTR, Auto-
mated Data Management Services Divizion
Federal Supply Service, General Seryices
Administration, 49 Fourth Street, San
Francisco, Callf. 84108. Telephone: Area
Code 415, 556-7877.

Southern Callfornia ADP Sharing Exchango,
Headquarters 11th Noval District, )
Dlego, Callf. 92130, Telephone; Ares Co
T14, 203-5587.

Las Vegns ADP Sharing Exchange, Nevada
Operations Office of Atomic Energy Coin
mission, Post Office Box 14100, Las Vegw,
Ney. 80114. Telephone: Area Code 702,
T34-3121,

Hawnll ADP Sharing Exchange, Federal Sup-
ply Service, General Services Adminlstra-
tion, Hickam AFB, Hawall 96824 Tele-
phone: Area Coxle 808, 443-951,

GSA Region 10, ADP Sharing Exchange,
Auburn, Wash.:

Federal ADP Resources Staff—10FTR, Auto-
mated Data Management Services Diviston,
Federal Supply Service, General Services
Administration, Reglonal Headquarters
Bullding, Auburn, Waah, 08002. Telephone:
Area Code 200, 833-8500 extension 281
(commercinl/long distance) and Area
Code 206, 833-5281 (FTS only).

Oregon ADP Sharing Exchange, Bonneville
Power Administration, Post Office Box
8621, Portland, Oreg. 97208, Telephone:
Area Code 503, 234-3513 or Area Code 503,
234-30607.

Alaska ADP Sharing Exchange, Federal Avi-
ation Administration, 632 Sixth Avenue,
Anchorage, Alnska 90501, Telephone: Area
Code 907, 272-5561, extension 510 or 623,

§ 101-32.4802 Map showing GSA re-
gions and locations of ADP sharing
exchanges.,

Nors: Map ilustration filed as part of
original document,

(Sec. 205(c), 63 Stat, 300; 40 U.8,0, 486(c))

Eflective date. This regulation is effec-
tive upon publication in the Feorial
RecisTen.

Dated: June 17, 1870,

Roserr L. Kuxnzia,
Administrator of General Services.

[F.R. Doc, 70-7056; Piled, June 23, 1§70
8:46 am.]

o

SUBCHAPYER H-——UTILIZATION AND DISPOSAL
SHELF-LIFE ITEMS

This amendment prescribes a proce-
dure for the utilization by Federal agen-
cies or donation to eligible donees of
items of a deterforative nature which
have a predetermined expiration date.
generally referred to as shelf-life items,
when such items are determined to be
excess to the needs of the holding agency.
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The table of contents for Subchapter
H is amended by adding two entries, as
follows:

Se¢,
101-43.313-0 Shelf-life items,
101-44.322 Donuation of shelf-life items,

PART 101-43—UTILIZATION OF
PERSONAL PROPERTY

Subpart 101-43.3—Utilization of
Excess

Section 101-43.313 is amended by add-
ing new § 101-43.313-9 as follows:

§ 101-43.313-9 Shelf-life items,

(a) When quantities on hand of an
item of a deteriorative nature which has
a predetermined expiration date exceed
requirements for the period ending on
the expiration date, or for the peried end-
ing on the extended expiration date, such
quantities shall be determined excess to
the needs of the holding agency, pro-
vided that the overages canntt be uti-
lized, cross-serviced, or returned for
credit. Management of such items prior
to determination as excess shall be gov-
crned, for executive agencies, except the
Department of Defense, by Subpart 101-
27.2, and for the Department of Defense
by appropriate Department of Defense
instructions.

(b) Drugs and biologicals requiring re-
frigeration or deep frecze subsistence
items, and ammunition are excepted
from the provisions of this §101-
43.313-9.

(c) Shelf-life items which have & re-
maining useful life of 3 or more months
before reaching the expiration date and
nre not otherwise utilized as provided
in paragraph (a) of this section, shall
be reported as excess in accordance with
£ 101-43.311. However, agencies may at
their option also report shelf-life items
not required to be reported by § 101-43.-
311, The report shall identify the items
as shelf-life items by carrying the des-
ignating symbol “SL” and by showing the
expiration date, If the ftem has an ex-
tendible-type expiration date, there also
shall be furnished an indication as to
whether the expiration date is the orig-
inal or an extended date.

(d) Normally, items reported in ac-
cordance with paragraph (c) of this sec-
tion will be given a surplus release date
cffective 60 days after the receipt of the
report in the appropriate GSA office. This
date may be shortened or extended con-
sistent with utilization objectives and
with the remaining useful shelf-life.

(e) Reported items will be circularized
or otherwise made known by GSA to
other using agencies during the period
ending on the surplus release date, In the
case of jtems reported by a facility or
agency of the Department of Defense,
fequests by any other facility or agency
of the Department of Defense will be
given a priority during the first 15 days of
the screening period. In the case of cir-
':1x1t§nzcd items, this priority period will
bezin with the issue date of the catalog
or bulletin, In the case of items not cir-
cularized, the priority will begin with

No. 122—5
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the date of receipt of the report in the a;
propriate GSA office. 3

(f) Shelf-life items which have a re-
maining useful life of 3 or more months
before reaching the expiration date, but
which are not reported, shall be made
avallable for utilization by other Federal
agencies as provided in § 101-43.306. Doc~
uments listing such items shall identify
the items by carrying the designating
symbol “SL,"” shall show the expiration
date, and in the case of items with an
extendible-type expiration date, shall in-
dicate whether the expiration date is
the original or an extended date. A sur-
plus release date shall be established by
the holding agency upon determination
that such items are excess so as to pro-
vide a minimum of 15 calendar days for
selection or set-aside of the item for Fed-
eral utilization. The surplus release date
may be extended by the holding agency
when such items are selected by an au-
thorized screener for transfer or set aside
by a GSA representative for potential or
actual transfer.

(g) Shelf-life items which have a re-
maining useful life of less than 3 months,
regardless of acquisition cost or condi-
tion, shall be made available for utiliza-
tion by other Federal agencies in the
manner provided in paragraph ) of
this section,

(h) Transfers among Federal agen-
cles of shelf-life items which have been
determined to be excess by the holding
agency shall be accomplished as set forth
in § 101-43.315. Transfers shall be made
without reimbursement,

(1) Shelf-life items determined to be
excess, on which a surplus release date
has been established in accordance with
paragraph (d) or (f) of this section, and
not transferred to other agencies, shall
become surplus at the close of business
on the surplus release date.

(j) Shelf-life items determined to be
surplus in acordance with paragraph
(1) of this section shall not be disposed
of until a period of 15 calendar days has
been afforded for donation program
screening, in accordance with Part 101~
44, In the event that no donation action
is initiated during the period afforded for
donation screening, items may be of-
fered for sale or other disposition at the
termination of the donation screening
period, in accordance with Part 101-45.

PART 101-44—DONATION OF
PERSONAL PROPERTY

Subpart 101-44.3—Donation for Ed-
ucational, Public Health, and Civil
Defense, Including Research or
Public Airport Purposes

Subpart 101-44.3 is amended by add-
ing new § 101-44.322 as follows;

§ 101-44.322 Donntion of shelf-life

items.,

(a) Shelf-life items determined to be
surplus in accordance with § 101-43.313-
9(1) shall be made available for donation
screening for educational, public health,
civil defense, and public airport pur-
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poses, pursuant to the provisions of
§ 101-44.304.

(b) Prior to donation, drugs, blologi-
cals, and reagents, other than narcotics,
except those requiring refrigeration or
deep freeze which are excepted from the
provisions of §101-43.313-9, shall be
processed as provided in § 101-44.321.

(See, 206(c), 63 Stat, 390; 40 U.S.C. 486(c))

Eflective date. This amendment is ef-
fective 60 days after publication in the
FEDERAL REGISTER.

Dated: June 17, 1970,

Roserr L. Kuxzia,
Administrator of General Services.

[F.R. Doe. 7T0-7957; Filed, June 23, 1070;
8:46 am.)

Title 43—PUBLIC LANDS:
INTERIOR

Chapter l—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4345)

[Oregon 5344
OREGON

Reservation for Constructed Forest
Road

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights and
to the provisions of existing withdrawals,
the following described public land is
hereby withdrawn from ail forms of ap-
propriation under the public Iand laws,
including the mining laws (30 US.C., Ch.
2), but not from leasing under the min-
eral leasing laws, nor the disposal of
materials under the Act of July 31, 1947,
61 Stat. 681, as amended, 30 US.C. secs.
601-604 (1964), and reserved for use of
the Department of Agriculture for the
granting of easements for road rights-
of-way as authorized by section 2 of the
Act of October 13, 1964, 78 Stat. 1089, 16
U.S.C. secs. 532-533 (1064) :

WILLAMETTE MERIDIAN
T.88,.R.10W,
Sec, 27, NE4.

A strip of land 100 feet In width, being 50
feet on each side of the centerline of the
Euchre Mountain Road No. 8-889 in and
through the above subdivision as shown on
a plat filed in the Land Office, Bureau of
Land Manngement, Portland, Oreg.

Containing 12 acres in Lincoln County.

2. The withdrawal made by this order
shall not preclude agricultural entries,
or sales, exchanges or leases under ap-
plicable public land laws, of any legal
subdivision traversed by any cooperator
road constructed on any land withdrawn
by this order: Provided, That any such
entry, sale, exchange, or lease shall be
subject to this order and to any road

24, 1970
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right-of-way easement over the land is-
sued by the Department of Agriculture.

Hanrison LoEscH,
Assistant Secretary of the Interior.

June 17, 1970,
|F.R. Doc. 70-7930; PFiled, June 23, 1970;
8:45 aum.|

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter X—Oil Import Administration,
Department of the Interior
{00 Import Reg. 1 (Rev, 5), Amdt. 21]

Ol REG. 1—OIL IMPORT REGULATION

Canadian Overland Imports; Districts
-1V

In the FeoeraL RecisTer of May 9, 1970
(35 F.R. 7305), notice was given of pro-
posed regulations to allocate overland
imports of Canadian crude oil and un-
finished oils into Districts I-IV for the
period July 1, 1970, through December 31,
1970.

Timely comments were recelved from
28 persons. Full consideration was given
to all comments received. There were ob-
jections to restrictions being placed upon
overland imports from Canada and to
the volume of imports permitted; how-
ever, these matters are governed by Proc-
lamation 3969 and could not be consid-
ered with regard to these regulations.
Also, it was not considered desirable for
the short term to change the base period
of October 1, 1968, through September 30,
1969, upon which some allocations are
computed.

Paragraphs (a) and (g) of the pro-
posal have been modified lo eliminate
any possible construction that the geo-
graphical area of consumption is deter-
minative as to whether or not an
allocation or license is necessary for
importation.

The proposal published on May 9 in-
dicated in paragraph (e) that no person
could recelve an allocation under sub-
paragraph (1) of paragraph (d) in ex-
cess of 30 percent of the operating capac-
ity of the facility or facilities covered by
the application. The comments concern-
ing this provision were persuasive that
30 percent was too restrictive; therefore,
the percentage has been changed to 35
percent.

Paragraph (f) of the proposal pro-
vided that allocations made by the Oil
Import Appeals Board pursuant to para-
graph (m) of section 23 during the period
March 1, 1970, through June 30, 1970,
would be deducted from allocations
granted under section 29. Several com-
ments were made confirming that such
actlon would make the Oil Import Ap-
peals Board grants useless; therefore,
this provision has been removed. Para-
graph (1) has been confined to the de-
ductions required by paragraph (1) of
section 23.

Two of the comments were addressed
to the difficulties presented by pipeline
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operations with respect to the entry by
July 1 of all imports under allocations
made pursuant to section 23. Paragraph
(g) has been expanded to provide that
under certain circumstances the termi-
nation date of licenses issued pursuant to
section 23 may be extended to July 15,
1970. Because of this change, paragraph
(h) (1) has been changed to provide that
the period included in the report should
be March 1 through July 15, 1970,

The proposed restrictions upon ex-
changes appear, in light of comments
made, to be too severe. For this reason,
paragraph (i) has been changed to pro-
vide for exchange privileges under spe-
cific provisions for those persons who
have previously demonstrated their ca-
pability to process Canadian overland
imports.

Paragraph (k) (2) of the proposal pro-
vided that persons who on or before
July 15, 1970 relinquished all or part of
an allocation made under section 29
would not incur a penalty for failure to
import and process. It is believed that
the date of July 15 would not provide
adequate time within which allocation
holders could explore the possibilities for
importing Canadan ofl; therefore, the
date has been extended to August 1, 1970,

Section 29 reading as follows is added
to Oll Import Regulation 1, Revision 5,
as amended:

See. 29 Canadian Overland Imports—1Dis-
tricts  I=IV—July 1, 1970-Decem-
ber 31, 1970.

(a) As used in this section the term
“Canadian overland imports” means
crude ofl and unfinished oils (1) which
are in Districts I-IV entered for con-
sumption or withdrawn from waréhouse
for consumption, (2) which, if crude oil,
was produced in Canada, and, if un-
finished oils, were processed from crude
oil or natural gas produced in Canada,
and (3) which were or are trans-
ported into the United States by pipe-
line, rail, or other means of overland
transportation.

(b) In accordance with this section,
the Administrator shall make alloca-
tions of approximately 395,000 barrels
dally of Canadian overland imports into
Districts I-IV for the period July 1, 1970
through December 31, 1970,

(c) To be eligible for an allocation of
imports under this section, a person must
have in Districts I-IV a facility or facili-
ties for processing Canadian overland
imports or pipeline facilities using crude
oll as fuel.

(d) (1) Except as provided in subpara-
graph (2) of this paragraph, each eligible
applicant shall receive an allocation in
an equal share of the remainder of the
fmports that is available for allocation
after allocations are made pursuant to
subparagraph (2) of this paragraph.

(2) If an eligible applicant processed
Canadian overland imports in his facility
or facilities during the perlod October 1,
1968 through September 30, 1969, and if
an allocation computed under subpara-
graph (1) of this paragraph would be less
than the average barrels daily of Cana-
dian overland imports that the applicant
processed in his facility or facilities dur-

ing the period October 1, 1968 through
September 30, 1969, multiplied by 184
multiplied by 1.05, the applicant shall re-
celve an allocation under this section
equal to the average barrels dally of
Canadian overland imports that the ap-
plicant processed in his facility or facili-
ties during the period October 1, 1968
through September 30, 1969, multiplied
by 184 multiplied by 1.05.

(3) No person shall receive an alloca-
tion under both subparagraphs (1) and
(2) of this paragraph.

(4) Under an allocation made pursu-
ant to this section, a person may import
the full amount of the allocation as un-
finished olls,

(e) Except for a person having pipe-
line Iacilities using crude oil as fuel, who
shall be limited to his operational use
requirement, no person shall recelve an
allocation under subparagraph (1) of
paragraph (d) of this section In excess
of 35 percent of the operating capacity
as of January 1, 1969, of the facility or
facilities covered by his application ex-
pressed in average barrels daily multi-
plied by 184. Such operating capacity
shall be subject to verification by the
Administrator,

(f) If an allocation made under sec-
tion 23 was increased pursuant to para-
graph (1) of that section, an allocation
made to the same person under this sec-
tion 29 shall be reduced as required by
paragraph (1) of section 23.

(g) (1) Licenses issued under alloca-
tions made pursuant to this section shall
permit only Canadian overland imports
to be entered for consumption or with-
drawn from warehouse for consumption

(2) In instances in which a person is
unable to enter by June 30, 1970, the full
amount of Canadian oil imports allo-
cated to him pursuant to section 23 and
if such inability is attributable to the
normal operating procedures of the pipe-
line system through which such imports
were sought to be made, or damage to a
facility by fire, explosion, or act of God,
the Administrator shall, upon request,
extend the license issued under the al-
location for a period of not to exceed
15 days. :

(h) A person to whom an allocation is
made by the Administrator under this
section shall report and certify in writing
to the Administrator, Oil Import Admin-
i{stration, Department of the Interior,
Washington, D.C. 20240 not later than
September 15, 1970 (1) the total quantily
of Canadian overland imports which that
person imported pursuant to licenses
made under section 23 of the regulations
during the period March 1, 1970 through
July 15, 1970 and (2) the quantity of
such imports that were processed in his
facility or facilities before August 31,
1970. The amount so reported and cer-
tified shall be subject to verification by
the Administrator. If a person to whom
‘an allocation is made under this section
29 fails to file by September 15, 1970, the
written report and certification required
by this paragraph, the Administrator
shall suspend all licenses Issued under an
allocation made under section 29 until
the written report and certification is
received.
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(1) (1) An allocation made pursuant to
this section shall not be sold, assigned, or
otherwise transferred. Except as provided
in subparagraph (2) of this paragraph
(1), each person who imports Canadian
overland imports under an allocation
made pursuant to this section shall proc-
ess or consume such imports only in his
own Iacility or facilities,

(2){1) Subject to the provisions of this
subparagraph (2), a person who imported
Canadian overland imports during the
period Mareh 1, 1870 through June 30,
1870 pursuant to section 23 of this reg-
ulation may exchange his Canadian over-
land imports for domestic crude oil or
domestic unfinished ofls.

(ii) No person will be permitted to ex-
change a quantity of Canadian overland
fmports, expressed in average barrels
daily for the period July 1, 1970 through
December 31, 1970, which would exceed
the average barrels daily of such imports
made by such person during the period
March 1, 1970 through June 30, 1970
under an allocation made pursuant to
section 23 of this regulation.,

(iii) A proposed agreement ‘for each
such exchange must be reported to the
Administrator before any action involved
in the exchange is taken.

(iy) Each such exchange must be ef-
fected on a ratio of not less than one
barrel of domestic oll for each barrel of
Canadian overland imports.

(v) In any such exchange the person
who is exchanging oil imported pursuant
to section 20. for domestic oil must take
delivery on the domestic oil and process
it in his own facility located in Districts
I-IV not later than 120 days after the
day on which the imported oll is delivered
to the other party to the exchange but
in no event later than March 1, 1971,
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(vi) Unless the recipient of Canadian
overland imports under an exchange
arrangement processes such imports in
his facility before March 1, 1971, he shall
be subject to the penalty provided by
paragraph (k) of this section 29,

(J). An application for an allocation
under this section shall be made by let-
ter or telegram to the Administrator,
Ol Import Administration, Department
of the Interlor, Washington, D.C. 20240.
Applications must be received by the
Administrator on or before June 27,
1970..An application must contain the
following information, which shall be
certified by an officer of the applicant:

(1) The nature of the applicant's fa-
cility or facilities,

(2) The location or locations of the
facility or facllities,

(3) The average barrels daily of
Canadian overland imports processed or
consumed In the applicant's facility or
facilities during the period October 1,
1968 through September 30, 1969,

(4) The operating capacity, as of

January 1, 1969, expressed in average
barreéls per calendar day, of the facility
or facilities in which Canadian imports
will be processed.
An officer of an applicant shall also
certify in his application that, if an al-
location of Canadian overland imports is
made to the applicant under this section
20, the applicant will (unless an ex-
change is approved) process or consume
all such imports in his facility or facili-
ties before March 1, 1971,

(k) If a person who receives an allo-
cation of Canadian overland imports
under this section 29 fails to import the
total quantity of such Imports specified
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in the allocation or (unless an exchange
is approved) if he fails to process sll
such imports in his facility or facilities
before March 1, 1971, then any alloca~
tion for Districts I-IV to which such per-
son may otherwise be entitled under sec-
tions 9, 10, or 25 of this regulation for
the first allocation period beginning after
March 1, 1971 shall be reduced by the
Administrator by the amount of Canadi-
an overland imports which such person
has failed to import or which such per-
son has failed to process in his facility
or facilities before March 1, 1971, except
that the Administrator need not make
such & reduction to the extent that (1)
such person demonstrates to the satis-
faction of the Administrator that such
failures were without such person's fault
and were beyond his control, or (2) such
person on or before August 1, 1970 in
writing relinquishes all or part of an allo-
cation made under this section and re-
turns to the Administrator licenses is-
sued thereunder,

(1) The Ol Import Appeals Board
may modify or make allocations of
Canadian overland imports pursuant to
section 21 of this regulation from im-
ports which are made ayallable to the
Board by the Secretary.

Frep J. RUSSELL,
Acting Secretary of the Interior.,

I concur: June 23, 1970.
G. A. LINCOLN,
Director,
Office of Emergency Prepared-
ness.

[F.R. Doc. T0-8083; Piled, June 23, 1070;
11:12 am.}
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 2011
DISTILLED SPIRITS PLANTS
Notice of Proposed Rule Making

Regulations proposed to be prescribed
in 26 CFR Part 201 were published in
tentative form with a notice of proposed
rule making in the FepErAL ReGiSTER for
March 27, 1970 (35 F.R. 5179). Notice is
hereby given that such proposed regula-
tions are withdrawn.

Further, notice is hereby given that
the regulations set forth in tentative
form below are proposed to be prescribed
by the Commissioner of Internal Rey-
enue, with the approval of the Secre-
tary of the Treasury or his dele-
gate, Prior to final adoption of such
regulations, consideration will be given
to any data, views, or arguments
pertaining thereto which are submitted
in writing, in duplicate, to the Director,
Alcohol, Tobacco, and Firearms Division,
Internal Revenue Service, Washington,
D.C, 20224, within the period of 30 days
from the date of publication of this no-
tice in the FeperaL REGISTER. Any written
comments or suggestions not specifically
designated as confidential in accordance
with 26 CFR 601.601(b) may be inspected
by any person upon written request. Any
person submitting written comments or
suggestions who desires an opportunity
to comment orglly at a public hearing on
these proposed regulations should sub-
mit his request, in writing, to the Direc-
tor, Alcohol, Tobacco, and Firearms
Division, within the 30-day period. In
such a case, & public hearing will be held
and notice of the time, place, and date
will be published in & subsequent issue
of the Feoerat Recister. The proposed
regulations are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 19564 (68A
Stat, 917; 26 US.C. 7805),

[sEAL] RaxooLp W. THROWER,
Commissioner of Internal Revenue.

In order to conform the standard for
vodka, and the labeling requirements
respecting distilled spirits shipped in
intrastate traffic, prescribed In 26 CFR
Part 201, Distilled Spirits Plants, to
similar provisions prescribed in 27 CFR
Part 5, Labeling and Advertising of Dis-
tilled Spirits, the regulations in 26 CFR
Part 201 are amended as follows:

Paracrarx 1. The definition of “Spirits
or distilled spirits” in § 201,11 is amended
by adding a sentence imposing certain
limitations in applying the definition on
and after July 1, 1972, As amended, the
definition reads as follows:

§201.11 Mecaning of terms.

. . - . -
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Spirits or distilled spirits. That sub-
stance known as ethyl alcohol, ethanol,
or spirits of wine, including all dilutions
and mixtures thereof, from whatever
source or by whatever process produced,
and shall include, whisky, brandy, rum,
gin, and vodka, but not denatured spirits
unless specifically stated. Effective July 1,
1972, for the purposes of the require-
ments of this part relating to liquor
bottles, labels, and sirip stamps, the
term “'spirits™ or “distilled spirits” shall
not include mixtures containing wine,
bottled at 48° proof or less, If the mix-
ture contains more than 50 percent wine
on a proof gallon basis.

Par. 2. Section 201.442 is amended to
revise the standard for vodka to con-
form with 27 CFR 522(a)(1). As
amended, § 201.442 reads as follows:

§201.442 Vodka.

Vodka produced from pure spirits on
botiling premises is cxempt from the
rectification tax (as provided in § 201.29
(e)) only if so distilled, or so treated
after distillation with charcoal or other
materials, as to be without distinctive
character, aroma, taste, or color, and, if
bottled, bottled at not less than 80° of
proof. Vodka is not exempt from the rec-
tification tax (a) if it i5 mixed after
production with other spirits or with any
other substance or material except pure
water, or (b) if any substance or mate-
rial which imparts to the product any
distinctive character, aroma, taste, or
color is added to the spirits before or
during production. The vodka shall be
gaged by the proprietor and shall then
be drawn into metal, porcelain, glass, or
paraffin-lined containers, bottled, or
transferred by pipeline or bulk con-
veyance to other bottling premises as
provided in §201.465. Vodka exempt
from the rectification tax may be filtered
to remove materials held in suspension,
but the use of filters or filter aids or the
use of any process which changes the
composition or character of the vodka
:m s&b;‘ject the product to the rectifica-
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(72 Stat, 1328; 26 U.S.C, 5025)

Par. 3. Section 201.457 is amended by
adding a proviso regarding the use of
liquor bottles, effective July 1, 1972, for
certain products made with wine, As
amended, §201.457 reads as follows:

§ 201.457 Liquor bottles.

Liquor bottles may not be used for
wines containing 24 percent alcohol by
volume or less or for products manufac-
tured with such wines unless such prod-
ucts contain spirits other than wine
spirits used in wine production: Pro-
vided, That, effective July 1, 1972, liquor
bottles may not be used for such prod-
ucts, bottled at 48 proof or less, if the
product contains more than 50 percent

wine o a proof gallon basis. Liquor bot-
tles may be used, but need not be used,
in bottling spirits for export. (See Sub-
part Pa of this part for provisions re-
specting liquor bottles.)

(72 Stat. 1374; 26 US.C. 5301)

Par. 4, Paragraph (a)(3) of §201.517
is amended by adding a proviso to the
subparagraph in order to avoid a conflict
with the designation “Grain spirits” in
27 CFR 5.22(a) (2) which becomes effec-
tive July 1, 1972 As amended, paragrgph
() (3) reads as follows: c

§ 201.517 Kind of spirits or wine.

(a) Designation, * * *

(3) Spirits distilled at less than 190°
of proof which lack the taste, aroma,
and other characteristics generally at-
tributed to whisky, brandy, rum, or gin,
may be designated “Spirits”, preceded
or followed by a word or phrase descrip-
tive of the material from which pro-
duced: Provided, That, on and after
July 1, 1972, spirits distilled as provided
in this subparagraph may not be desig-
nated “Spirits grain” or “Grain spirits”.

» - » » L

(72 Stat. 1360; 26 U.S.C. 5200)
£201.540a [Amended]

Par. 5. Section 201.540a is amended by
changing “201.540u", In the last sentence,
to read “201.540v",

§201.540b [Amended)

PAR, 6. Section 201.540b is amended by
changing “Subpart H", wherever such
term appears, to read “Subpart E".

Par. 7, Section 201.540n is amended by
changing *201.540u", in the first sen-
tence, to read “201.540v" and to provide
for a statement of “age and percentage”
on labels. As amended, §201.640n reads
as follows:

§ 201.540n Statements required on la-
bels under an exemption from label
approval.

All labels to be used on bottles of
spirits for domestic use under an exemp-
tion from label approval shall contain
the applicable information required in
§§ 201.5400 through 201.540v. Where &
statement of age or age and percentage
is required, it shall have the meaning
given, and be stated in the manner pro-
vided, in 27 CFR Part 5.

Par. 8. Section 201.5400, and its head-
ing, are amended to conform with 21
CFR Part 5 with respect to showing the
State of distillation on labels for certain
whiskies, As amended, §201.5400 reads
as follows:

§201.5400  Brand name, class and type,
alcohol content, and State of distilla-
tion.

The brand name, class and type as
sot out in 27 CFR Part 5, and alcohol
content of the distilled spirits, by proof,
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shall be shown on the label except that
the alcohol content may be stated in per-
centage, by volume, in the case of
liqueurs, cordials, bitters, cocktails, high-
balls, or other such specialties. Except in
the case of “light whisky,” “blended light
whisky,” “blended whisky,” “a blend of
straight whiskies,” or “spirit whisky,” the
State of distillation shall be shown on the
label of any whisky produced in the
United States if the whisky is not dis-
tilled in the State given in the address
on the brand label. The Director may.
however, require the State of distillation
to be shown on the label or he may per-
mit such other labeling as may be neces-
sary to negate any misleading or decep-
tive impression which might be created
a5 to the actual State of distillation. In
the case of “light whisky," as defined in
27 CFR 5.22(b) (3), the State of distilla-
tion shall not appear in any manner on
any label when the Director finds such
State is associated by consumers with an
American type whisky (as provided in 27
CFR 5.22), except as part of a name and
address as set forth in 27 CFR 5.36(a).

Par. 8. Section 201.540q is amended to
permit the use on jabels, except on labels
for spirits bottled in bond, of any trade
name the distilley or rectifier has been
asuthorized to use, at the time of bottling
of the product; to permit the use on la-
bels of the words “Packed by" and
“Filled by'" as well as the words “Bottled
by"; and to delete the requirement with
respect to showing the State of distilla-
tion on labels of whisky. As amended,
# 201.540q reads as follows:

L
§201.540q Name and address of bottler.

There shall be stated on the label of
distilled spirits the phrase “Bottled by.,”
"Packed by," or “Filled by," immediately
followed by the name (or trade name) of
the bottler and the place where such
spirits are bottled. If the bottler is the
actual bona fide operator of more than
one distilled spirits plant engaged in bot-
}h:ut operations, there may, in addition,
<e stated immediately following the name
‘or trade name) of such bottler the ad-
dresses of such other plants: Provided,

(a) That, where distilled spirits are
bottled by or for the distiller thereof,
there may be stated, in lieu of the phrase
"Bottled by," “Packed by,” or “Filled by,”
followed by the bottler’s name (or trade
hame) and address, the phrase “Distilled
by," followed by the name (or trade
hame) under which the particular spirits
were distilled, or (except in: the case of
distilled spirits bottled in bond) any
trade name shown on the distiller's per-
mit (covering the premises where the
particular spirits were distilled), and the
address (or addresses) of the distiller;

(b) That, where distilled spirits are
bottled by or for the rectifier thereof,
!..hure may be stated, in lieu of the phrase
: Bottled by," “Packed by,"” or “Filled by,"”
followed by the bottler’s name (or trade
pame) and address, the phrase “Blended
?5'- “Made by,” “Prepared by,” “Manu-
‘actured by,” or “Produced by" (which-
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ever may be appropriate to the act of
rectification involved), followed by the
name (or trade name) and the address
(or addresses) of the rectifier; and

(¢) That, on labels of distilled spirits
bottled for a retailer or other person who
is not the actual distiller or rectifier of
such distilled spirits, there may also be
stated the name and address of such re-
tailer or other person, immediately pre-
ceded by the words “Bottled for,” or “Dis-
tributed by,” or other similar statement,

For the purpose of this section, the term
“pottler” shall include the proprietor of
a distilled spirits plant qualified to bottle
distilled spirits in bond.

Par. 10, Section 201.540r, and {ts head-
ing, are amended to conform with 27
CFR 5.40(a) respecting statements of age
on labels. As amended, § 201.540r reads
as follows:

§ 201.540r  Age of whisky containing no
neutral spirits,

In the case of whisky containing no
neutral spirits, statements of age and
percentage shall be stated on the label
as provided in 27 CFR Part 5.

Par. 11, Section 201,540s, and its head-
ing, are amended to conform to 27 CFR
Part 5 respecting statements of age and
percentage on Jabels. As amended,
§ 201.540s reads as follows:

§201.540s Age of whisky containing
neutral spirits,

In the case of whisky containing neu-
tral spirits, the age of the whisky or
whiskies and the respective percentage by
volume of whisky or whiskies and neutral
spirits, shall be stated on the label as
provided in 27 CFR Part 5.

PaAr. 12, Section 201.540u, and its head-
ing, are amended to conform with 27
CFR 5.39 respecting stating on labels the
presence of neutral spirits and coloring,
flavoring, and blending materials. As
amended, § 201.540u reads as follows:

§201.510u  Presence of neutral spivits
and coloring, flavoring, and hlending
materials,

The preserice of neutral spirits and
coloring, flavoring, and blending materi-
als shall be stated on labels in the man-
ner provided in 27 CFR Part 5.

Par. 13. A new section, § 201.540v, is
added Immediately following § 201.540u
to require, in conformity with 27 CFR
5.36(e), the country of origin o be stated
on labels of imported distilled spirits. As
added,  201.540v reads as follows:

§ 20L.540v  Country of origin.

On labels of imported distilled spirits
there shall be stated the country of origin
in substantially the following form:
g2 3 10 J ) <SR ,” the blank to
be filled in with the name of the country
of origin.

[FR. Doc. 70-7939; Filed, June 23, 1670;
B:46 am.|
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DEPARTMENT OF THE INTERIOR

Bureau of Mines
[ 30 CFR Part 551

METAL AND NONMETALLIC OPEN
PIT MINES

Health and Safety Standards

This notice sets forth proposals to
amend, revise, or redesignate health and
safety standards which either have been
proposed or have been promulgated for
open pit mines under the Federal Metal
and Nonmetallic Mine Safety Act (30
U.S.C.T21-740) . A procedure for variance
also is proposed. Interested persons may,
within a period of 45 days following pub-
lication of this notice in the FrpEraL
REcisTER, submit written data, views, or
arguments with respect to the proposals,
Any person who i5 adversely affected by
a proposal to amend or revise a standasd
designated as mandatory or by a pro-
posal to designate a standard as manda-
tory may, within the period of 45 days,
file written objections thereto stating the
grounds for such objection and request-
ing a hearing. Communications should be
addressed to Director, Bureau of Mines,
Department of the Interior, Washington,
D.C. 20240.

Warter J. HICKEL,
Secretary of the Interior.

Jung 10, 1970.
[§55.3 Ground control]

Standard 55.3-4 was promulgated in
the Froepar Recister for February 25,
1970 (35 FR. 3661), as an advisory
standard and reads as follows:

§5.3-4 BSafe means for scaling pit-banks
should be provided. Exposed banks should be
scaled before any other work is performed in
the exposed bank area.

It is proposed that this standard be
designated and phrased as a mandalory
standard.

[§55.4 Fire prevention and control |

1. Standard 55.4-23 was proposed in
the Feperal Recistes for January 16,
1969 (34 F.R. 658). It is proposed to re-
vise this standard to read as follows:

55.4-23 Mandatory. Firefighting equip-
ment provided on the mine property shall be
strategioally located, readily accessible,
plainly marked, properly maintained, and in-
spected periodically, Records shall be kept of
such Inspections.

2. Standard 55.4-28 was promulgated
in the FEpErAL REGISTER for February 25,
1970 35 F.R. 3661), as an advisory
standard and reads as follows:

554-28 Portable cutting and welding
equipment should be equipped with suitable
fire extinguishers,

It is proposed that this standard be des-
ignated and phrased as a mandatory
standard,
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3. Standard 55.4-40 was promulgated
in the FroeraL RecisTer for February 25,
1970 (35 F.R. 3661), as an advisory
standard and reads as follows:

55.4-40 Fire-nlarm systems should be pro-
vided and malntained in operating condition
to warn employecs endangered by a fire,

It is proposed that this standard be
designated and phrased as a mandatory
standard.

[§ 55.5 Air quality)

Standards 55.5-1, 55.5-3, and 55.5-6
were proposed in the FeoEral RECISTER
for January 16, 1969 (34 F.R. 658). In
lieu of these standards it is proposed to
promulgate the following standards:

55.5-1 Mandatory. Except as permitted by
standard 55.5-5:

(a) The exposure to airborne contami-
nants of a person working in a mine shall
not exceed, on the basis of a time-weighted
average, the threshold limit values adopted
by the American Conference of Governmental
Industrial Hyglenlsts, as set forth and ex-
plained in the most recent edition of the
Conference’s publication entitied "“Threshold
Limit Values of Airborne Contaminants."” Ex-
cursions above the listed threshold limit
wvalues shall not be of s greater magnitude
than is characterized as permissible by the
Conference. This paragraph (a) does not
apply to alrborne contaminsnts given a “C"
designation by the Conference—for example,
nitrogen dioxlde.

(b) Employeea shuall be withdrawn from
areas In which there is a concentration
of an alrborne contaminant given a “C"
designation by the Conference which exceeds
the threshold limit value (celling "C" limit)
listed for that contaminant,

5655-5 Mandatory. Respirators shall not
be substituted for environmental control
measures. However, where environmentsl!
controls have not been developed or when
necessary by nature of the work Involved
(for example, welding, sand blasting, lead
burning). & person may work for short
periods of time in concentrations of airborne
contaminants” which exceed celllng “C*
limits or the Umit of permissible excursions
referred to in standard 55.5-1, 1If such person
wears a respiratory protective device sp-
proved by the Bureau of Mines us protection
against the particular hazards involved.

[§ 55.6 Explosives]

1. Standard 55.6-5 was promulgated in
the Frperar RecisTer for February 25,
1970 (35 F.R. 3662), as an advisory stand-
ard. It is proposed that this standard be
designated a mandatory standard and
revised to read as follows:

5566-5 Mandatory. Areas surrounding
magazines or facilitles for the storage of
biasting agents shall be kept clear of all
trash and other combusiible materials for
a distanco ot less than 25 feet In all
directions,

2. Standard 55.6-6 was promulgated in
the Freperaln ReoisTer for February 25,
1970 (35 P.R. 3662) . It is proposed to re-
vise this standard to read as follows:

$5.6-6 Mandatory. Smoking or open
fiame, the earrying of matches or any other
flame-producing device, firearms, or loaded
cartridges sball not be permitted within 50
feet of any magazine or other place where
explosives and detonators are stored, handled,
or placed, or are belng used in & mine,
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3. Standard 55.6-8 was promulgated
in the Froeran RecisTer for February
25, 1970 (35 F.R. 3662). It is proposed to
revise this standard to read as follows:

55.0-8 Mandatory. Ammonium nitrate-
fuel oll blasting agents shall be physically
separated from other explosives, safety fuse,
or detonating cord stored in the same magn-
zine and in such & manner that oll does not
contaminate the other exploslves, mafety
fuse, or detonating cord.

4. Standards 55.6-6 and 55.6-7, relat-
ing to electrical fixtures in magazines,
were proposed in the FEpEralL REGISTER
for January 16, 1969 (34 F.R. 658). It is
proposed that these standards be elim-
inated and & new standard substituted
in lieu thereof to read as follows:

55.6-11 Mandatory. Neither permanently
Installed nor temporary electrical circuits
ghall be permitted in n magazine, If artificial
lighting is needed within a magazine, it
shall be supplied only by permissible cap
Inmps, flashlights, or lanterns; or by safety
fisshlights or lanterns.

5. Standard 55.6-25 was proposed in
the Feperar Recrster for January 16,
1969 (34 F.R. 659). It is proposed to re-
number the standard 55.6-65 and to re-
vise it to read as follows:

656.6-65 Mandatory. Vehicles contalning
explosives, other than Dblasting agents, or
detonators shall not be left unattended ex-
cept in blasting areas where loading or charg-
ing Is In progress.

6. Standard 55.6-38 was proposed in
the Feoerar Recister for January 16,
1969 (34 F.R. 659). It is proposed to re-
number this standard 55.6-56 and to re-
vise it to read as follows:

55.5-56 Mandatory. Substantial noncon-
ductive closed contalners shail be used to
carry explosives, other than blasting agents,
to blasting sites,

7. Standard 55.6-45 was promulgated
in the Feoerar RecisTer for February 25,
1970 (35 F.R. 3662) and reads as follows:

55.6-45 Vehicles containing explosives or
detonators should not be taken to a repalr
garage or shop for any purpose,

It is proposed that this standard be
designated and phrased as a mandatory
standard.

8. Standard 55.6-50 was promulgated
in the FeoeraL REGisTeR for February 25,
1970 (35 F.R. 3662). It is proposed to re-
vise this standard to read as follows:

55.6-30 Mandatory. Other materinls or
suppiles shall not be placed on or {n the cargo
space of a conveyanoe containing explosives,
dotonating cord or detonators, except for
safety fuse and except for properly secured
non-sparking equipment ussd expressly in
the bandling of such explosives, detonating
cord or detonators,

9. Standard 55.6-52 was promulgated
in the Feoerar ReaisTer for February 25,
1970 (35 F.R. 3662), It is proposed to
revise this standard to read as follows:

55.6-52 Mandatory. No person shall
smoke, carry matches or any other flame-
producing device, firearms, or loaded car-

tridges while he is carrylng or transporting
explosives or detonators,

10. Standard 55.6-90 was promulgated
in the Feperar REGISTER for February 25,
1970 (35 F.R. 3662). It is proposed to
revise this standard to read as follows:

556-90 Mondatory. Persons who use or
handle explosives or detonators shall be ex-
perienced men who understand the hazards
involved; trainees shall do such work only
under the supervision of and In the Immed!-
ate presence of experienced men,

11. Standard 55.6-91 was promulgated
in the Feoerar REGISTER for February 25,
1970 (35 FP.R. 3662), as an advisory
standard and reads as follows:

65.0-91 Biasting operations should be

under the direct control of authorized per-
sons, .

It is proposed that this standard be des-
ignated and phrased as a mandatory
standard.

12. Standard 55.6-95 was promulgated
in the Feoerat Recister for February 25,
1970 (35 F.R, 3662). It is proposed to re-
vise this standard to read as follows:

55.6-05 Mandatory. Smoking or open
flame, the carrying of matches or any other
flame-producing device, firearms, or loaded
cartridges shall not be permitted within 50
feet of any place where explosives or detona-
tors are stored, handled or placed, or are
being used in & mine.

13. Standard 55.6-101 was promul-
gated in the Feperal RecisTER for Feb-
ruary 25, 1970 (35 F.R, 3662), as an ad-
visory standard and reads as follows:

55.6-101 No tamping should be done di-
rectly on a capped primer,

It is proposed that this standard be des-
ignated and phrased as a mandatory
standard.

14. Standard 55.6-112 was promul-
gated In the Feperal RecisTer for Feb-
ruary 25, 1970 (35 F.R. 3662), It is
proposed to revise this standard to read
as follows:

55.6-112 Mandatory, THe burning rate of
the safety fuse In use at any time shall be
measured, posted In consplcuous locations
and brought to the attentlon of all men
concerned with blasting.

15. Standard 55.6-113 was promul-
gated in the Frpenar Recisten for Feb-
ruary 25, 1970 (35 F.R. 3662). It is
proposed to revise this standard to read
as follows:

55.8-113 Mandatory. When firing from 1
to 156 blastholes with safety fuse ignited in-
alvidually using hand-held lighters, the
fuses shall be of such lengths to provide t)}e
minimum burning time specified in the foi-
lowng table for n particular size round:

Minimum burm-

Number of holes ing time,
in a round minutes
i e R A e AU
DB et g e 2345
1% 1 S I M S R Y 3%
B 25 | S SRt 5

In no case shall any 40 second per fod
safety fuso less than 86 inches long or any 30
pecond per foot safety fuse less than 48
inches long be used.

16. Standard 55.6-115 Wwas promul-
gated in the FEpErAL REGISTER for
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July 31, 1869 (34 F.R. 12505), and reads
as follows:

55.6-118 A safe Interval of time should
be allowed to light a round and evacuate
the blasting area.

It is proposed that this standard be
revoked.

17. Standard 55.6-117 was proposed in
the FepEralL REGISTER for January 16,
1969 (34 F.R. 660). It is proposed that
this standard be redesignated as 55.6-198
and revised to read as follows:

55.6-198 Mandatory, Plastic tubes sghall
not be used to protect pneumatically loaded
blasting agent charges that include an elec-
tric detonator.

18. Standard 55.6-119 was promul-
gated in the FepErar REGISTER for
February 25, 1970 (35 F.R. 3662), as an
advisory standard and reads as follows:

55.6-119 Electric detonators of different
brands should not be used In the same
round,

It is proposed that this standard be
designated and phrased as a mandatory
standard.

19, Standard 55.6-131 was promul-
gated in the Fsperar Recister for
July 31, 1969 (34 F.R. 12508), as an ad-
visory standard and reads as follows:

556-131 Power sources should be suit-
able for the number of electrical detonators
to be fired and for the type of circults used.

It is proposed that this standard be des-
ignated and phrased as a mandatory
standard,

20. Standard 55.6-161 was promul-
gated in the FeperAL RECISTER for
February 25, 1970 (35 F.R. 3662), as an
advisory standard and reads as follows:

55.6-161 If explosives are suspected of
burning In a hole, all persons in the en-
dangered area should move to a safe location
and no one should return to the hole until

;hhe danger has passed, but in no case within
our,

It 1s proposed that this standard be des-
lenated and phrased as a mandatory
standard,

21, Standard 55.6-170 was promul-
fated in the Feneral REcIsTER for
February 25, 1970 (35 F.R. 3663). It is
proposed that this standard be revised
to read as follows:

56.6-170 Mandatory. Where electric blast-
Ing is to be performed, electric circuits to
fquipment in the immediate area to be
blasted shall be deenergized before explo-
fives or detonators are brought uto the area;
tho power shall not be turned on again until
After the shots are fired.

(§55.7 Drilling]

_Standard 55.7-4 was promulgated in
the FroeraL Recisten for February 25,
1970 (35 F.R. 3663). It is proposed to re-
vise this standard to read as follows:
55.7-4 Mandatory, Men shall not be on
the mast while the drill-bit is in operation
:)‘nlom ihey are provided with a safe plat-
‘orm from which to work and they are re-
quired to use safety belts to avold falling.

[§55.9 Loading, hauling, dumping]

Standard 55.9-15 was promulgated in
the Feoerar RecisTer for February 25,

FEDERAL REGISTER, VOL. 35, NO. 122—WEDNESDAY, JUNE

PROPOSED RULE MAKING

1970 (35 F.R. 3663), as an advisory
standard. It is proposed that this stand-
ard be designated as a mandatory stand-
ard and revised to read as follows:

65.9-15 Mandatory. Unless the operator s
otherwise protected, slushers shall be
equipped with backlash guards, rollers, and
drum covers, and anchored securely before
slushing operations are started,

[§ 55.12 Electricity]

1. Standard 55.12-9 was promulgated
in the FeoeraL REcIsTER for February 25,
1970 (35 F.R. 3664), as an advisory
standard. It is proposed that the stand-
ard be designated a mandatory standard
and revised to read as follows:

55.12-9 Mandatory, Power wires and
cables which present a fire hazard shall be
well-installed on Insulators of sultable size
and capacity.

2. Standard 55.12-18 was proposed in
the PFeperaL RecisTer for January 16,
1969 (34 F.R. 662). It is proposed to re-
member this standard 55.12-16 and re-
vise it to read as follows:

55.12-18 AMandatory, Electrical equipment
shall be deenergized before work Is done on
such eoquipment, Suitable warning signs
shall be posted by the individuals who are to
do the work, Switches shall be locked out or
other measures taken which shall prevent
the equipment from being energized with-
out the knowledge of the individuals work-
ing on it, Such locks, signs, or preventative
devices shall be removed only by the per-
sons who installed them or by authdrized
personnel,

3. Standard 55.12-19 was proposed in
the Feperal Recister for January 16,

1969 (34 F.R. 662), It is proposed to re-
number this standard 55.12-16 and re-
vise it to read as follows:

55.12-17 Mandatory. Power clroults shall
be deenerglzed before work s done on such
circuits unless hot-line tools are used. Suita~-
ble warning signs shall be posted by the in-
dividuals who are to do the work, Switches
shall be locked out or other measures taken
which shall prevent the power circuits from
being energized without the knowledge of
the individuals working on them. Such locks,
signs, or preventative devices shall be re-
moved only by the person who installed
them or by authorized personnel,

4, Standard 55.12-36 was promulgated
in the FeoerAL REcIsTER for February 25,
1970 (35 F.R. 3664). It is proposed to re-
vise this standard to read as follows:

55.12-36 Mandatory. Fuses shall not be re-
moved or replaced by hand in an energized
circuit, and they shall not otherwise be re-
moved or replaced In an energized circuit
unless equipment and techniques especially
desigued to prevent electrical shock are pro-
vided and used for such purpose.

[§55.13 Compressed air and boilers]

Standard 55.13-21 was promulgated in
the Feperal RecisTer for February 25,
1970 (35 F.R. 3664). It is proposed to re-
vise this standard as follows:

55.13-21 Mandatory. Safety chains or
sultable locking devices shall be used at
connections to machines of high-pressure
hose lines of % -inch Inaside diameter or
larger, and between high-pressure hose lines
of 3 -inch inside diameter or larger, where &
connection fallure would create a hazard,
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{§55.15 Personal protection |

1. Standard 55.15-3 was proposed in
the FeoerAlL Recister for January 16,
1969 (34 F.R. 663). It is proposed to revise
this standard to read as follows:

55.15-3 Mandatory, All persons shall wear
sultable protective footwear when In or
around an area of & mine or plant where
a hazard exists which could cause an injury
to the foet!

2, Standard 55.15-4 was proposed in
the Feperan RecisTer for January 16,
1969 (34 F.R. 663). It is proposed that
this standard be revised to read as
follows:

55.15-4 Mandatory. All persons shall wear
safety glasses, goggles, or face shields or
other sultable protective deovices when in or
around an area of a mine or plant where
bazard exists which could eause Injury to
unprotected eyes,

1§ 55.19 Man hoisting]

1. Standard 55.19-58 was proposed in
the Feoerat Recister for January 16,
1969 (34 F.R. 665). It is proposed to re-
vise this standard to read as follows:

55.10-60 Mandatory. Whenever men are
being hoisted or lowered by a manually op-
erated holst that 1s not equipped with a suit-
able deadman control mechanism, & second
man familiar with and qualified to stop the
holst shall be In attendance; this standard
shall not apply to slnking operations, lovel
development, or repalr operations In the
mine.

2, Standard 55.19-64 was promulgated
in the FeoeraL RecIsTER for February 25,
1970 (35 F.R. 3665), as an advisory
standard. It is proposed that the stand-
ard be designated as a mandatory stand-
ard and revised to read as follows:

55.19-64 Mandatory. Cable adjustments
shall not be made while persons are on
cages,

3. Standard 55.19-92 was promulgated
in the Feberal Recister for February 25,
1970 (35 FR. 3665), as an advisory
standard. It is proposed to designate the
standard as & mandatory standard and
revise it to read as follows:

55.19-92 Mandatory. A method shall be
provided to signal the hoist operator from
cages or othor conveyances at any point in
the shalt,

4. Standard 55.19-108 was promulgated
in the FeEperaL RecisTER for February 25,
1970 (35 F.R. 3665) , as an advisory stand-
ard and reads as follows:

65.10-108 When men are working in a
shaft “Men Working in Shaft” signs should
be posted at all hoist-signaling or other de-
vices controling holsting operations that
may endanger such men,
1t Is proposed that the standard be desig-
nated and phrased as a mandatory
standard.

[§55.24 Variances]

It is proposed to add to Part 55 a new
§ 55.24 reading as follows:

55.24-1 Except as provided In subsection
55.24-7, the Director, Bureau of Mines, may,

in accordance with the provisions of this
§ 55.24, permit a variance from a mandatory
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standard in this part. The Director may per-
mit such a variance only by means of a writ-
ten decision specifically describing the varle
ance permitted and the restrictions and con-
ditions to be observed and finding that, in
the circumstances, the health and safety of
nll persons which the mandatory standard 1s
designed to protect will be no less

under the variance permitted. The Director
may, in writing, delegate the authority con-
ferred by this § 5524 to the Deputy Direc-
tor—Health and Safety, the Asslstant Direc-
tor, Metal and Nonmetal Mine Health and
Safety, and the Metal and Nommetal Mine
Health and Safety District Managera.

55.24-2 An application for a variance
must be in writing and filed with the Direc~
tor, Bureau of Mines, Department of the In-
terior, Washington, D.C, 20240. A copy of the
application must be mailed or otherwise de-
livered to the District Manager of the Metal
and Nonmetal Mine Health and Safety Dis-
trict of the Bureau of Mines in which the
mine Is located and a copy must be malled
or otherwise delivered to the State agenocy
responsible for health and safety In the
mine.

55.24-3  Before an application for s varl-
ance is filed, the person making such spplica-
tion shall give notice of the contents of the
application to all persons employed In the
area of the mine that would be allected by
the variance if granted. Such notice may be
given by the delivery of a copy w0 cach such
employee individuslly; or by the delivery of
a copy of theapplication o an organization,
agency, or individual authorized by the em-
ployees to represent them; or by posting &
copy on a bulletin board at the mine office
or In some other approprinte place at the
mine adequate to give notice 10 the employ-
ees. An application will be rejected If 1t does
not show that the notice required by this
subsection has been glven,

55.24-4 An applieation for a varlance
must:

(n) Specify the mandatory standard or
standards from which the variance Is
roquested;

(b) Describe the varlance requested;

(¢) Identify the areas of the mine that
would be affected by the variance;

(d) Give the reasons why the standard
or standards eannot or should not be strictly
complied with;

(e) Specify the time period for which the
variance s requested;

(f) Describe the work assignments of per-

sona employed In affected arens of the mine,.

specifying the number of persons having
each work assignment;

(g) Explain how the health and safety of

employed in the affected areas of the
mine will be no less assured if the roquested
variance is granted than through strict com-
pliance with the standard or standards;

(h) Indicate the authority of the person
signing the applicstion:;

(1) Include a statement dezcribing how,
and on what dates, the notice requirsd In
subsection 55.24¢-3 was given,

55.24-56 For a period of 15 days following
the date on which an application for s vari-
ance 1s filed, any lnterested person may sub-
mit to the Director, Bureau of Mines, written
data, views or arguments, respecting the ap-
plication. Coples of such comments shall be
malled or otherwise delivered to the District
Manager of the Health and Safety District
of the Bureau of Mines In which the mine
iz located and to the State agency respon-
sible for health and safoty in the mine, The
Director may hold a public hearing If he
dotermines that such a hearing would con-
tribute to his consideration of the applica-
tion. The Director shall issue a declision on
an application promptly following the ex-
piration of the period of 15 days and the
conclusion of a hearing, if any.

PROPOSED RULE MAKING

55.24-8 Notwithstanding the provisions
of subsection 55.24-5, a temporary varianoe
from a standard may be

before the expiration of the 15-day period
for » specified time not to exceed 45 ealendar
dnys after receipt of the application, If the
application Is for a variance that would, in
the judgment of the Director, clearly pro-
vide a level of health and safety to the per-
sons employed In the arcas of the mine that
would be affected thereby no less than would
bo provided by complisnce with a particular
manda standard,

55.24-7 This § 5624 does not authorize
the Director to permit a variance from any
mandatory standard relating to exposure to
concentrations of alrborne contaminants or
from any mandatory standard relating
to exposure to concentrations of radon
daughters.
|P.R., Doc. T0-7932; Plled, June 23, 1970;

8:45 am.]

[ 30 CFR Part 561

SAND, GRAVEL, AND CRUSHED
STONE OPERATIONS

Health and Safety Standards

This notice sets Jorth proposals to
amend, revise, or redesignate health and
safety standards which either have been
proposed or have been promulgated for
sand, gravel, and crushed stone opera-
tions under the Federal Metal and Non-
metallic Mine Safety Act (30 U.S.C. 721~
740). A procedure for variance also is
proposed, Interested persons may, within
a period of 45 days following publication
of this notice in the FepERAL REGISTER,
submit written data, views, or arguments
with respect to the proposals. Any per-
son who is adversely affected by a pro-
posal to amend or revise a standard
designated as mandatory or by a pro-
posal to designate a standard as man-
datory may, within the period of 45
days, file written objections thereto stat-
ing the grounds for such objection and
requesting a hearing, Communications
should be addressed to Director, Bureau
of Mines, Department of the Interior,
Washington, D.C. 20240.

Wavree J, HICKEL,
Secretary of the Interior.

June 10, 1970.
[§56.3 Ground control]

Standard 56.3-4 was promulgated in
the Feverar Recister for February 25,
1970 (35 F.R, 3666), as an advisory
standard and reads as follows:

56.3-4 Safe means for scaling pit-hanks
should be provided. Exposed banks should bo
scaled before any other work is performed in
tho exposed bank area.

It is proposed that this standard be des-
{gnated and phrased ns a mandatory
standard.

[§ 56.4 Fire prevention and control ]

1. Standard 56.4-23 was proposed in
the FeoeraL Recister for January 16,
1969 (34 F.R. 669). It is proposed to re-
vise this standard to read as follows:

56.4-23 Mandatory. Firefighting equip-
ment provided on the mine property shall ba

strategioally located, readily nccessible,
plainly marked, properly maintained, and in-

apected pertodically. Records shall be kept of
such inspections,

2. Standard 56.4-28 was promulgated
in the FeoerAL RecisTeER for February 25,
1970 (35 F.R, 3666), as an advisory stand-
ard and reads as follows:

564-28 Portable cutiing and welding
equipment should be equipped with sultable
fire extinguishers,

It is proposed that this standard be
designated and phrased as a mandatory
standard.

* 3. Standard 56.4-40 was promulgated
in the FeoreaL RecisTeR for February 25,
1970 (35 F.R. 3666) , as an advisory stand-
ard and reads as follows:

56440 Fire-alarm systems ahould be pro-
vided and maintained in operating condition
to warn employees endangered by a fire,

It is proposed that this standard be des-
ignated and phrased as a mandatory
standard. -

[§56.5 Air quality]

Standards 56.5-1, 56.5-3, and 56.5-6
were proposed in the FEpErAL REGISTER
for January 16, 1969 (34 F.R. 669, In
lieu of these standards it is proposed to
promulgate the following standards:

56.5-1 Mandatory, Except as permitted by
standard 56.5-5: (a) The exposure of air-
borne contaminants of a person working in
a mine shall not exceed, on the basis of a
time-welghted average, the threahold limit
values adopted by the American Confercnce
of Governmental Industrial Hyglenists, as
set forth and explained in the moast recent
edition of the Conference's publication en-
titled “Threshold Limit Values of Alrborne
Contaminants.” Excursions above the listed
threshold Iimit values shall not be of a greater
magnitude than is characterized as permis-
sible by the Conference. This paragraph (a)
doe¢s not apply to alrborne contaminants
given a “C" designation by the Conference—
for example, nitrogen dioxide,

(b) Employees shall be withdrawn from
areas in which there is a concentration of an
airborne contaminant given a “Q" designa-
tlon by the Conference which exceeds tho
threshold lmit value (celling “C™" limit)
listed for that contaminant,

- » - . -

585-56 Mandatory, Respirators shall not
be substituted for environmental control
measures. However, where environmental
controls have not been developed or when
neceasary by nature of the work lnvolved
(for oxample, welding, sand blasting, leading
burning), a person may work for short pe-
riods of time in concentrations of airborne
contaminants which exceed celling “O" limita
or the 1imit of permissible excursions referred
to In standard 56.5-1, if such person wear a
respiratory protective device approved by the
Bureau of Mines as protection againat the
particular hazards Involved.

[§ 56.6 Explosives]

1. Standard 56.,6-5 was promulgated in
the FeorralL Recister for February 25,
1970 (35 FR. 3667), as an advisory
standard. It is proposed that this stand-
ard be designated a mandatory standard
and revised to read as follows:

56.6-5 Mandatory. Areas surrounding
magazines or facilities for the storage of
blasting sgents shall be kept clear of all
trash and other combustible materials for @
distanice not less than 25 feet In ull direc-
tions,
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2. Standard 56.6-6 was promulgated in
the FeoeraL ReGisTER for February 25,
1970 (35 F.R. 3667), It is proposed to re-
vise this standard to read as follows:

568.6-0 Mandatory, Smoking or open flamo,
the carrying of matches or any other flame-
producing device, firearms, or loaded car-
tridges shall not be permitted within 50 feet
of any 'magazine or other place where explo-
alves and detonators are stored, handled, or
placed, or are belng used in a mine,

3, Btandard 56.6-8 was promulgated In
the FeperaL RecGisTER for February 25,
1970 (35 P.R. 366T). It is proposed to re-
vise this standard to read as follows:

506-8 Mandatory. Ammonium nitrate-
fuel oll blasting agents shall be physically
soparnted from other explosives, safety fuse,
or detonating cord stored In the same magn-
rine and in such a manner that oll does not
contaminate the other explosives, safety fuse,
or detonnting cord.

4. Standards 56.6-6 and 56.6-7, relat-
ing to electrical fixtures in magazines,
were proposed in the Frorgan REGISTER
for January 16, 1969 (34 FR. 669). It is
proposed that these standards be elimj-
nated and a new standard substituted in
licu thereof to read as follows:

506-11 Mandatory. Neither permanently
fnstalled nor temporary eleotrical circults
shall be permitted in n magazine, I artificlal
lighting {s needed within a magazine, it shall
bo rupplied only by permissible cap lamps,
flazhlights, or lanterns; or by safety flash-
lights or lanterns.

5. Standard 56.6-25 was proposed in
the FeperaL Rrecister for January 16,
1969 (34 F.R. 669). It is proposed to re-
number the standard 56.6-65 and to re-
vize It to read as follows:

50.6-63 Mandatory. Vehicles containing
explosives, other than blasting agents, or
dninntonbshan not be left unattended ex-
Cept In blasting areas where loading or
charging is in progress,

6. Standard 56.6-38 was proposed in
the FeoemAl Recister for January: 16,
1969 (34 F.R. 689). It is proposed to re-
number this standard 56.6-58 and to
revise it to read as follows:

506-50 Mandatory. Substantial noncon-
ductive closed ocontainers shall be used to
tuTy explosives, other than blasting agents,
to blasting sites, ”

7. Standard 56.6-45 was promulgated
in the Froerat. Recisten for February 25,
1970 (35 F.R. 3667), and reads as follows:

§€1 6-45 Vehlcles contalning explosives or
detonators should not be taken to a repair
Farage or shop for any purpose.

{;niﬁ tx:,l‘-lopos::‘d tgat this standard be des-
an
standard. R e,
8. Standard 56.6-50 was promulgated
in the FeograL Recister for February 25,
1970 (35 P.R. 3667). It is proposed to
revise this standard to read as follows:

. 5040550 Mandatory. Other materials or
(“?m.es shall not be placed on or in the
"ATEO space of A conveyance containing ex-
Pioalves, detonating cord or detonators,
::ft'm for safety fuse and except for properly
*pl‘l:'od non-sparking equipment used ex-
Presaly in the handling of such explostves,
delonating cord or detonators.

No. 122—¢g
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9. Standard 56.6-52 was promulgated
in the FeoperaL REGISTER for February 25,
1970 (35 F.R. 3667). It 1s proposed to
revise this standard to read as follows:

56.6-52 Mandatory, No person shall
smoke, carry matches or any other flame-
producing device, firearms, or loaded car-
tridges while he is carrying or transporting
explosives or detonators.

10. Standard 56.6-90 was promulgated
in the FeoenaL RecisTer for February 25,
1970 (35 F.R. 3667). It is proposed to
revise this standard to read as follows:

56.6-90 Mandatory. Persons who use or
handle explosives or detonators shall be ex-
perienced men who understand the hazards
involved: tralnees shall do-such work only
under the supervision of and (n the imme-
diate presence of experienced men.

11. Standard 56.6-91 was promulgated
in the PenerArL RecisTer for February 25,
1970 (35 FR. 3667), as an advisory
standard and reads as follows:

50.6-01 Blasting operation ahould be
under the direct control of authorized por-
sons.

It is proposed that this standard be des-
ignated and phrased as a mandatory
standard.

12. Standard 56.6-95 was promulgated
in the Feoenar Register for February 25,
1970 (35 FR. 3667), It is proposed to
revise this standard to read as follows:

50.80-08 Mandatory. Smoking or open
flame, the carrying of matches or any other
fame-producing device, firearms, or loaded
cartridges shall not be permitted within 50
feet of any place where explosives or detona-
tors are stored, handled or placed, or are
being used in a mine,

13. Standard 56.6-101 was promul-
gated in the ProeraL Recister for Febru-
ary 25, 1970 (35 FR. 3667), as an
advizory standard and reads as follows:

56.6-101 No tamping should bs done
directiy on a capped primer,

It is proposed that this standard be
decignated and phrased as a mandatory
standard.

14. Standard 56.6-112 was promul-
gated in the Faperar Recister for Febru-
ary 25, 1970 (35 F.R. 3667). It is proposed
to revise this standard to read as follows:

56.6-112 Mandatory, The burning rate of
the szafely fuse in use at any time shall be
measured, posted in consplcucus locations,
and brought to the attention of all men
concerned with blasting.

15. Standard 56.6-113 was promul-
gated in the PeorraL Rec1sTeR for Febru-
ary 25, 1970 (35 F.R. 3667). It is proposed
to revise this standard to read as follows:

*58.6-113 Mandatory, When firing from 1
to 15 blastholes with safety fuse Ignited
individually using hand-held lighters, the
fuses ahall be of such lengths to provide the
minimum burning time specified In the
following table for a particular size round,

Number of holes Minimum burning time,
in around minutes
B i R 2
e ey e re s I 2%
e b A LN D -— 3
b0 1 RS e — O

In no case shall any 40-gecond-per-foot safety
fuse less than 36 inches long or any 30-
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socond-per-foot safety fuse less than 48
inches long be used.

16. Standard 656.6-115 was promul-
gated in the Feperar ReEcIsTer for
August 9, 1969 (34 F.R. 12047), and reads
as follows:

66.6-115 A safe Interval of time should be
allowed to light a round and evacuate the
blasting area.

It is proposed that this standard be
revoked.

17. Standard 56.6-117 was proposed in
the Feperan RecisTer for January 16,
1969 (34 F.R. 671). It is proposed that
this standard be redesignated as 56.6-198
and revised to read as follows:

566-198 Mandatory. Plastic tubeg shall
not be used to proteot pneumatically loaded
blasting agent charges that include an
electric detonator,

18. Standard 56.6-119 was promul-
gated in the FeoeEraL Recrster for Febru-
ary 25,1970 (35 F.R. 3667), as an advisory
standard and reads as follows:

50.6-110 Eleciric detonators of different
brands should not be used in the same round.

It is proposed that this standard be
designated and phrased as a mandatory
standard.

19. Standard 56.6-131 ‘was promul-
gated In the Feorral Reoister for
July 31, 1969 (34 FR, 12512), as an
advisory standard and reads as follows:

568.6-131 Power sources should be sultable

for the number of eloctrical detonators to be
fired and for the type of circults used.

It is proposed that this standard be
designated and phrased as a mandatory
standard.

20. Standard 56.6-161 was promul-
gated in the FroeraL Recister for Febru-
ary 25, 1970 (35 P.R, 3668) , as an advisory
standard and reads as follows:

56,6-161 If explosives are suspected of
burning in & hole, all persons inn the endan-
gered area should move to a safe location
and no one should return to the hole until
;.h; danger has passed, but In no c¢ase within

our,

It is proposed that this standard be desig-
nated and phrased as 8 mandatory
standard.

21, Standard 56,6-170 was promulgated
in the FeoeraL Recister for February 25,
1970 (35 F.R. 3668). It is proposed that
this standard be revised to read as
follows:

56.6-170 Mandatory. Where eloctric biast-
ing is 0 be performead, electric circuits to
oquipment in the immediate area to be
blasted shall be deenergized before explosives
or detonators are brought into the area;

the power shall not be turned on again until
after the shots are fired.

[§56.7 Drilling]

Standard 56.7-4 was promulgated in
the Feoerat RecisteEr for February 25,
1970 (35 P.R. 3668). It is proposed to re-
vise this standard to read as follows:

50.7-4 Mandatory. Men shall not be on o
mast while the drill-bit is In operation unless
they are provided with a safe platform from

which to work and they are required to use
safety belta to avoid falling.
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[§56.9 Loading, huuling, dumping)

Standard 56.9-15 was promulgated in
the Feperat Recister for February 25,
1970 (35 F.R. 3668), as an advisory
standard. It 1s proposed that this stand-
ard be designated as a mandatory stand-
ard and revised to read as follows:

56.9-15 Mandatory. Unless the operator Is
otherwise protected, slushers shall be
equipped with backlash guards, rollers, and
drum covers, and anchored securely before
sluahing operations are started,

[§ 56.12 Electricity]

1. Standard 56.12-9 was promulgated
in the FeoeraL RecisTer for February 25,
1970 (35 F.R. 3669), as an advisory
standard. It is proposed that the stand-
ard be designated & mandatory standard
and revised to read as follows:

56.12-9 Mandatory. Powor wires and cables
which present a fire hazard shall be well
installed on insulators of suitable size and
capacity.

2. Standard 56.12-18 was proposed in
the Proerar Recister for January 16,
1969 (34 F.R, 673). It is proposed to re-
number this standard 56.12-16 and revise
it to read as follows:

56.12-16 Mandatory. Electrical equipment
shall be decnergized before work is done on
such equipment. Sultable warning signs shall
be posted by the Individuals who are to do
the work. Switches shall be locked out or
other measures taken which shall prevent the
equipment from belng energized without the
knowledge of the individuals working on it.
Such locks, signs, or proventative devices
shall be removed only by the persons who
installed them or by autborized personnel.

3. Standard 56.12-19 was proposed in
the Feperan Recister for January 16,
1969 (34 F.R. 673). It is proposed to re-
number this standard 56.12-17 and re-
vise it to read as follows:

56.12-17 Mandatory. Power circults shall

be deenergized before work is done on such -

circuits unless hot-ling tools are used. Sult-
uble warning signs shall be posted by the
individuals who are to do the work. Switches
shall be locked out or other measures taken
which shall prevent the power circuits from
being energized without the knowledge of
the individuals working on them. Such locks,
signs, or preventative devices shall be re-
moved only by the person who Installed them
or by authorized personnel,

4. Standard 56.12-36 was promulgated
in the FeperaL Recister for February 25,
1970 (35 F.R. 3669). It Is proposed to
revise this standard to read as follows:

56.12-36 Mandatory. Puses shall not be
removed or replaced by hand in an energized
ciroult, and they shall not otherwlse be re-
moved or replaced In an energized circuit
unless equipment and technigues especially
designed to prevent electrioal shock are pro-
vided and used for such purpose.

[§56.13 Compressed air and boilers]

Standard 56.13-21 was promulgated In
the Feperar Recister for February 25,
1970 (35 F.R. 3669). It is proposed to
revise this standard as follows:

56.13-21 Mandatory, Safety chains or suit-
able Jocking devices shall be used at con-
nections to machines of high-pressure hose
Unes of 3 -inch inside diameter or larger,
and between high-pressure hose lines of 34~
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inch inside diameter or larger, where a con-
nection fallure would crente a bagard.

[§56.15 Personal protection]

1. Standard 56.15-3 was proposed in
the FeperaL REecister for January 16,
1969 (34 F.R. 674). It is proposed to re-
vise this standard to read as follows:

56,15-3 Mandatory. All persons shall wear
sultable protective footwear when in or
around an area of a ming or plant where &
hazard exists which could cause an Injury
to the feet.

2, Standard 56.15-4 was proposed in
the Feperan Recister for January 16,
1969 (34 F.R. 674). It is proposed that
this standard be revised to read as
follows:

50.15-4 Mandatory. All persons shall wear
safoty glasses, goggles, or face ahields or other
sultable protective devices when In or
around an area of a mine or plant where a
hazard exists which could cause Injury to
unprotected oyes.

[§ 56.19 Man hoisting]

1. Standard 56.19-59 was proposed in
the Feperan Recister for January 16,
1969 (34 F.R. 667). It is proposed to
revise this standard to read as follows:

56.19-59 Mandatory., Whenever men are
being hoisted or lowered by & manually oper-
oted hoist that i1s not equipped with a sult-
able deadman control mechanism, a second
man familiar with and qualified to stop the
hoist shall be In attendance; this standard
shall not apply to sinking operations, level
development, or repalr operations in the
mine .

2. Btandard 56.19-64 was promul-
gated In the FeogrAL Recister for Febru-
ary 25, 1970 (35 F.R. 3670), as an advi-
sory standard. It is proposed that the
standard be designated as a mandatory
standard and revised to read as follows:

56.19-64 Mandatory, Cable adjustments
shall not be made while persons are on cages,

3. Standard 56.19-92 was promul-
gated in the Feoeran Recister for Feb-
ruary - 25, 1970 (35 F.R, 3670), as an
advisory standard. It is proposed to des-
ignate the standard as a mandatory
ard and revis~ it to read as follows:

56.18-92 Mandatory. A method shall be
provided to signal the holst operator from
CAges or other conveyances at any point in
the shaft,

4. Standard 56.19-108 was promul-
gated In the Feperar RecisTer for Feb-
ruary 25, 1970 (35 F.R. 3670), as an
advisory standard and reads as follows:

56.10-108 When men are working in o
shaft “Men Working In Shaft" signs should
be posted at all hoist-signalling or other
devices controlling holsting operations that
may endanger such men.

It 15 proposed that the standard be des-
fgnated and phrased as a mandatory
standard.
[§ 56,24 Variances]

It is proposed to add to Part 56 a new
§ 56.24 reading as follows:

56.24-1 Except as provided in subsection
56.24-7, the Director, Bureau of Mines, may,
in accordance with the provisions of this
§ 566.24, permit a variance from a mandatory

’,
standard In this part. The Director may per-
mit such & variance only by means of a writ-
ten decision specifically describing the vari-
ance permitted and the restrictions and con-
ditions to be observed and finding that, in
the circumstances, the health and safety of
all persons which the mandatory stancdard
1s designed to protect will be no less assured
under the variance permitted. The Director
may, In writing, delegate the authority con-
ferred by this § 5824 to the Deputy Direc-
tor—Health and Safety, the Assistant Di-
rector, Metal and Nonmetal Mine Health and
Safety, and the Metal and Nonmetal Mine
Health and Safety District Managers.

56.24-2 An application for a varlance
must be in writing and filed with the Di-
rector, Bureau of Mines, Department of the
Interior, Washington, D.C. 20240. A copy
of the appllication must be mailed or other
wise delivered 1o the District Manager of the
Metal and Nonmetal Mine Health and Safety
Distriet of the Bureau of Mines in which the
mine is located and a copy must be mailed or
otherwise delivered to the State agency re-
sponaible for health and safety in the mine

56.24-3 Before an applioation for a varl-
ance is filed, the person making such ap-
plication shall give notice of the contents
of the application to all persons employed
in the area of the mine that would be af-
fected by the varlance if granted. Such no-
tice may be given by the delivery of & copy
to each such employee individually; or by
the delivery of & copy of the application to
an organigation, agency, or individual au-
thorized by the employees to represent thom,
or by posting & copy on & bulletin board nt
the mine office or in some other appropriate
place at the mine adequate to give notloe
to the employees. An application will be re-
Jected 1If it does not show that the notice re-
quired by this subsection has been given.

5624-4 An application for a variance
must:

(a) Speclfy the mandatory standard or
standards from which the variance I

estod;

(b) Describe the variance requested:

(¢) Tdentify the areas of the mine that
would be affected by the variance;

(d) Give the reasons why the standard
or standards cannot or should not be strictly
complied with;

(e) Specify the time period for which the
vartance is requested;

(1) Deseribe the work asglgnments of per-
sons employed in affected areas of the minc
specifylng the number of persons having
oach work assignment;

(g) Explain how the health and safety of
persons employed in the affected areas Of
the mine will be no less mssured if the re-
quested variance s ted than through
atrict compliance with the standard or
standards;

(1) Indicate the nuthority of the person

fng the application;
“8(?) gncludom: statement describing how.
and on what dates, the notice required it
subsection 56.24-3 was given. .

§6.24-5 For a period of 15 days following
the date on which an application for »
yariance is filed, any interested person may
submit to the Director, Bureau of Mines,
written data, yiews, or arguments, respecting
the applieation. Coples of such comments
shall be malled or otherwise delivered to the
District Mansger of the Health and Safety
District of the Bureau of Mines in which the
mine {5 located and to the State agency re-
sponsible for health and safety in the mlnt"
The Director may hold a public hearing 1;1
he dotermines that such a hearing wou!
contribute to his consideration of the appl-
eation. The Director shall issuie a decision o
an application promptly following the expira-
tion of the period of 15 days and the conclu-
sion of a hearing, If any.
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56246 Notwithstanding the provisions
of subsection 56.24-5, a temporry variance
from & mandatory standard may be approved
vefore the expiration of the 15-day period for
u specified time not to exceed 45 calendar
days after receipt of the application, if the
application is for a yariance that would, in
the Judgment of the Director, clearly pro-
vide & level of healith and safety to the
persons employed In the areas of the mine
that would be affected thereby no less than
would be provided by compliance with a
partioular mandatory standard.

56247 This §56.24 does not authorize
the Director to permit a variance from any
mandatory standard relating to exposure to
concentrations of alrborne contaminants or
from any mandatory standard relating to ex-
posure to concentrations of radon daughters.

|PR, Doc. T0-7933: Flled, June 23, 1070;
8:456 am.|

[ 30 CFR Part 571

METAL AND NONMETALLIC
UNDERGROUND MINES

Health and Saofety Standards

This notice sets forth proposals to
amend, revise, or redesignate health and
safety standards which either have been
proposed or have been promulgated for
underground mines under the Federal
Metal and Nonmetallic Mine Safety Act
(30 US8.C. 721-740), A procedure for
variance also is proposed. Interested per-
fons may, within a period of 45 days fol-
lowing publication of this notice in the
Frorral REGISTER, submit written data,
views, or arguments with respéct to the
proposals. Any person who is adversely
affected by a proposal to amend or revise

by a proposal te designate a standard as
mandatory may, within the period of 45
days, file written objections thereto stat-
ing the grounds for such objection and
requesting a hearing. Communications
should be addressed to Director, Bureau
o{ Mines, Department of the Interior,
Washington, D.C. 20240,

WarLTEr J. Hicker,
Secretary of the Interior,

Juxe 10, 1970.
[§57.3 Ground control]

Standard 57.3-4 was promulgated in
the PeoeraL Recister for February 25,
1670 (35 F.R. 3671), as an advisory stand-
ard and reads as follows:

5734 Safe means for scaling pit-banks
fhould be provided. Exposed banks should be
fealed Before any other work s performed
In the exposed bank area.

This standard applies to surface only. It
Is proposed that this standard be desig-

nated and
Mandass phrased as a mandatory

[§57.4  Fire prevention and control]

1. Standard 57.4-23 was proposed in
the Feopran Rscrsten for January 16,
1969 (3¢ F.R. 680). The standard would
&nply both to surface and underground.
It is proposed to revise this standard to
Tead as follows:

%14-23 Mandatory.

. Pirefighting equip-
ment provided on the

mine property shall

PROPOSED RULE MAKING

be strategically located, readily accessible,
plainly marked, properly maintained, and in-
spected periodically. Records shall be kept of
such Inspections,

2. Standard 57.4-23 was promulgated
in the Feoeral RecisTer for February 25,
1970 (35 F.R, 3672), as an advisory stand-
ard and reads as follows:

574-28 Portable cutting and welding
equipment should be equipped with sultable
fre extingulshers,

The standard applies both to surface and
underground. It is proposed that this
standard be designated and phrased as
a madatory standard.

3. Standard 57.4-40 was promulgated
in the Feoerar RecisTeR for February 25,
1970 (35 F.R., 3672), as an advisory
standard and reads as follows:

57440 Pire-alarm systems should be pro=
vided and maintained in operating condition
to warn employeos endangered by o fire,

This standard applies to surface only.
It is proposed that this standard be desig-
nated and phrased as a mandatory
standard,

4. Standard 57.4-67 was promulgated
in the Feperal RecisTer for February 25,
1970 (35 PR, 3672) , as an advisory stand-
ard and reads as follows:

574-67 A mine rescu# station equipped
with at least 10 sets of approved and properly
maintained 2-hour self-contained breathing
apparatus, adequate supplies, and spare parts
should be maintalned at mines employing 75
or more men underground or, {in leu thereof,
the mine should be afMliated with a central
mine rescue station.

This standard applies to underground
only. It is ptoposed that this standard
be designated and phrased as 8 manda-
tory standard,

5. Standard 57.4-70 was promulgated
in the FEpERAL REGISTER for February 25,
1970 (35 F.R. 3672), as an advisory
standard and reads as follows:

574-70 At mines employing 75 or more
men underground, at least two rescue crews
(10 men) should be trained at least annually
in the use, care, and limitations of self-
contained breathing and fireflighting appa~
ratus and In mine-rescue procedures, Smaller
mines should have at least one man 0
trained for each 10 men employed under-
ground,

This standard applies to underground
only, It is proposed that this standard be
designated and phrased as a mandatory
standard.

[§57.5 Air quality, ventilation, and
radiation]

1. Standards 57.5-1, 5§7.5-5, 57.5-10,
and 57.5-16 were proposed in the Fep-
ERAL RecisTer for January 16, 1969 (34
F.R. 681). In leu of these standards it
is proposed to promulgate the following
standards:

575-1 Mandatory. Except as permitted
by standard 575-5:

(a) The exposure to alrborne ocontami-
nanta of & person working in a mine shall
not exceed, on the basis of a time-weighted
average, the threshold limit values adopted
by the American Conference of Governmen-
tal Industrial Hygienists, as set forth and
explained In the most recent edition of the
Canference’s publication entitied “Thresh-

10305

old Limit Values of Alrborne Contami-
nants.” Excursions above the listed threshold
limit values shall not be of a greater magni-
tude than is charecterized as permissible by
the Conference, This h (a) does not
apply to airborne contaminants given a “C"
designation by tho Confercnce—for example,
nitrogen dioxide.

(b) Employeos shall be withdrawn from
areas in which there Is n concentration of an
alrborne contaminant given a “C" designa-
tion by the Conference which exceeds the
threshold Hmit value (celling “C" Ilmit)
listed for that contaminant,

57.5-5 Mandatory. Respirators shall not
be substituted for environmeontal control
measures. However, where environmental
controls have not been developed or when
necessary by nature of the work Involved
(for ‘example, welding, sand blasting, lead
burning), a person may work for short pe-
riods of time in concentrations of airborne
contaminants which exceed celling "C™ lim-
its or the lmit of permissible excursions
referred to in standard 57.5-1, if such person
wears a respiratory protective device ap-
proved by the Bureau of Mines as protection
against the particular hazards involved,

This standard would apply both to sur-
face and underground.

2. Standard 57.5-37 and paragraph (a)
of standard 57.5-40 were promulgated in
the Feoerar Recister for February 25,
1970 (35 F.R. 3672). It is proposed to re-
voke standard 57.5-40 and to revise
standard 57.5-37 to read as follows:

57.5-87 Mandatory. (a) Where uranium
ore is minod, samples to determine the con-
contrations of radon daughters present shall
be taken in all active travelways and working
places nt least once each calendar week when
uranium ore s being mined. The samples
shall be taken during the various operations
in the mining cycle and be as representative
of the mine workers' actual exposure as possi-
ble. Time-occupancy data shall be recorded
for each worker, Cumulative radon-daughter
exposure records based on such samples shall
be maintained for all underground workers.
Individual cumulative exposure records shall
be caloulated by time-weighting applicable
oxpositre levels determined by sampling.

(b) In a mine in which uranium {s not
mined, to determine whether concentrations
of radon daughters are present, at lonst every
6 months two consecutive samples shall be
taken (with an Interval of at least 8 hours
bt not more than 24 hours between samples)
in all active travelways and working places.
The samples shall be as representative of the
actual exposure of the mine workers ds possl-
ble. If either sample exceeds 0.3 WL, a cumu-
Iative expoaure record shall be kept for each
employeo entering the area sampled. Time-
occupancy data shall be recorded for each
such employee and shall be used in time-
weighting the applicable exposure levels, If
the cumulative exposure records of 3 consecu-
tive months show cumulative exposures of
lesa than 0.9 WL, the keeping of records may
be discontinued.

'I;xl!.; standard applies to underground
0

3. .Standud 57.6-23 was proposed In
the Feperan Recister for January 16,
1969 (34 F.R. 681). In lieu of proposed
standard 57.6-23 it is proposed to add the
following standard to Part 57:

57.5-42 Mandatory, If levels of permissible
exposures to concentrations of radon daugh-
ters different from those prescribed in 657.5-
88 are recommended by the Federal Radiation

FEDERAL REGISTER, VOL. 35, NO. 122—WEDNESDAY, JUNE 24,%1970




10306

Council and approved by the President, no
employee shall be permitted to receive ex-
posures In exceas of those levels after the
elfective dates established by the Council

This standard would apply to under-
ground only,

[§57.6 Explosives]

1. Standard 57.6-5 was promulgated
in the Froerar Recister for February 25,
1970 (35 F.R. 3672), as an advisory
standard. It is proposed that this stand-
ard be designated a mandatory standard
and revised to read as follows:

57.0-5 Mandatory. Areas surrounding
magazines or facilities for the storage of
blasting agents shall be kept clear of all
trash and other combustible materials for a
distance not less than 25 feet In all
directions,

This standard would apply both to sur-
face and underground.

2. Standard 57.6-6 was promulgated
in the Feoeran Recister for February 25,
1970 (35 F.R. 3672). It is proposed to
revise this standard to read as follows:

57.6-6 Mandatory. Smoking or open
flame, the carrying of matches or any other
flame-producing device, firearms, or loaded
cartridges shall not be permitted within 50
feet of any magazine or other place where
explosives and detonators are stored, han-
dled, or placed, or are being used in a mine,

This standard would apply both to sur-
face and underground. -

3. Standard 57.6-8 was promulgated in
the Feperar Recister for February 25,
1970 (35 F.R. 3673). It is proposed to re-
vise this standard to read as follows:

576-8 Mandatory, Ammonium nitrate-
fuel oil blasting agents shall be physically
separated from other explosives, safety fuse,
or detonating cord stored In the same magh-
zine and in such a manner that oll does not
contaminate the other explosives, safety
fuse, or detonating cord.

This standard would apply both to sur-
face and underground.

4. Standards 57.7-5 and 57.7-6, relat-
ing to electrical fixtures in magazines,
were proposed in the Feperan REGISTER
for January 16, 1969 (34 F.R, 682), It is
proposed that these standards be elimi-
nated and & new standard substituted
in lieu thereof to read as follows:

57.6-11 Mandatory. Nelther permanently
Installed nor temporary electrical circults
shall be permitted in a magazine, If artificial
lighting 18 needed within a msgazine, it shall
be supplied only by permissible cap lamps,
flashlights, or lanterns; or by safety fiash-
lights or lanterns.

This standard would apply both to sur-
face and underground.

5. Standard 57.6-45 was promulgated
in the FeoeraL RecisTER for February 25,
1970 (35 F.R. 3673), and reads as follows:

57.6-45 Vehicles contalning explosives or
detonators should not be taken to s repair
garage or shop for any purpose,

This standard applies both to surface
and underground. It is proposed that this
standard be designated and phrased as
a mandatory standard,

6. Standard 57.6-50 was promulgated
in the Feoerar Recister for February 25,
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1970 (35 F.R. 3673). It is proposed to
revise this standard to read as follows:

67.6-50 Mandatory, Other materials or
supplies shall not be placed on or in the cargo
space of n conveyance contsining explosives,
detonating cord or detonators, except for
safety fuse and except for properly secured
nonsparking equipment used expressly in the
handling of such explosives, detonating cord
or detonators,

This standard would apply both to sur-
face and underground.

7. Standard 57.6-52 was promulgsted
in the Feoerar RecisTer for February 25,
1970 (35 F.R. 3673). It is proposed to
revise this standard to read as follows:

57.6-52 Mandatory. No person shall
smoke, carry matches or any other flame-
produeing device, firearms, or loaded car-

tridges while he is carrying or transporting
coxplosives or detonators,

This standard would apply both to sur-
face and underground.

8. Standard 57.7-58 was proposed in
the Feperan Recister for January 16,
1969 (34 F.R. 682). It is proposed to re-
number this standard 57.6-56 and to re-
vise it to read as follows:

57.6-56 Mandatory. Substantial noncon-
ductive closed containera shall be used to

carry explosives, other than blasting agents,
to blasting sites.

This standard would apply both to sur-
face and underground,

9. Standard 57.7-65 was proposed in
the Feoerarl Recister for January 16,
1969 (34 F.R. 682). It is proposed to re-
number the standard 57.6-65 and to re-
vise it to read as follows:

§57.6-65 Mandatory. Vehlcles contalning
explosives, other than blasting agents, or
detonators shall not be left unattended ex-
cept In blasting areas where loading or charg-
ing is In progress.

This standard would apply to surface
only.

10. Standard 57.6-75 was promulgated
in the Feperar Recister for February 25,
1970 (35 F.R. 3673), as an advisory
standard and reads as follows:

57.6-75 Men assigned to and responsible
for holsting should be notified whenover ex-

plosives or detonators are being transported
in a shaft conveyanoce,

This standard applies to underground
only. It is proposed that this standard be
designated and phrased as a mandatory
standard.,

11. Standard 57.6-76 was promulgated
in the FeoeraL Recister for February 25,
1970 (35 F.R. 3673). It is proposed to re-
vise this standard to read as follows:

57.6-716 Mandatory. Hoisting In adjacent
shaft compartments shall be stopped when
explosives or detonators are being handied.

This standard would apply to under-
ground only.

12. Standard 57.6-90 was promulgated
in the Feoerar RecisTer for February 25,
19%0 (35 F.R. 3673), It is proposed to re-
vise this standard to read as follows:

67.6-00 Mandatory. Persons who use or
handle explosivea or detonators shall be ex-
perienced men who understand the hazards

involved; trainees shall do such work only
under the supervision of and in the im-
mediate presence of experienced men,

This standard would apply both to sur-
face and underground,

13. Standard 57.6-91 was promulgated
in the Feoeral RecisTER for February 25,
1970 (35 F.R, 3873), as an advisory
standard and reads as follows:

57.6-01 Blasting operations should be
under the direct control 0f authorized
persons.

This standard applies both to surface
and underground. It is proposed that
this standard be designated and phrased
as & mandatory standard,

14. Standard 57.6-95 was promulgated
in the FeoEraL RecisTER for February 25,
1070 (35 F.R. 3673). It is proposed (o re-
vise this standard to read as follows:

57.6-05 Mandatory, Smoking or open
flame, the carrylng of matches or any other
flame-producing device, firearms, or loaded
cartridges shall not be poermitted within 50
feet of any place where explosives or detona-
tors are stored, handled or placed, or are
being used In a mine.

This standard would apply both to sur-
face and underground. \

.15. Standard 57.6-101 was promul-
gated in the Feperarl Recister for Febru-
ary 25, 1970 (35 F.R. 3673), as an ad-
visory standard and reads as follows:

57.6-101 No tamping should be done di-
rectly on a capped primer,

This standard applies both to surface
and underground. It is proposed that this
standard be designated and phrased as a
mandatory standard.

16. Standard 57.6-112 was promul-
gated in the Feoerarn RecisTeR for Febru-
ary 25, 1970 (35 F.R. 3673). It is pro-
posed to revise this standard to read as
follows:

§57.6-112 Mandatory, The burning rate
of the safety fuse in use st any time shall be
measured, in consplcuous locations,
and brought to the attention of all men
concerned with blasting,

This standard would apply both to sur-
face and underground.

17. Standard §7.6-113 was promul-
gated in the Peperat Recister for Febru-
ary 25, 1970 (35 F.R. 3673). It is pro-
posed to revise this standard to read as
follows:

57.6-118 Mandatory, When firing from 1
to 15 blastholes with safety fuse ignited
individually using hand-held lighters, the
fuses shall be of such lengths to provide
the minfmum burning time specified In the
following table for a partioular size round:

Number of holes Minimum burning
in a round time, minutes

In no oase shall any 40-second-per-foot safety
fuse less than 36 inches long or any 30-
second-per-foot safety fuse less than 48
inches long be used,

This standard would apply both to sur-
face and underground.

18. Standard 57.6-115 was promul-
gated in the Fepgrar RecisTer for July 31,
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1969 34 F.R. 12520),
follows:

57.0-115 A safe interval of time should
be allowed to light & round and evacuate the
piasting arena,

This standard applies both to surface
and underground. It is proposed that
this standard be revoked.

19. Standard 57.6-119 was promul-
pated in the FepenAl RecisTeEr for Feb-
ruary 25, 1970 (35 FR. 3673), as an
advisory standard and reads as follows:

57.6-110 Electric detonators of different
brands should not be used In the same
round.

This standard applies both to surface
and underground, It is proposed that
this standard be designated and phrased
as a mandatory standard.

20, Standard 57.6-131. was promul-
gated in the FepEran RECISTER for
July 31, 1969 (34 F.R. 12520), as an
advisory standard and reads as follows:

57.6-131 Power gources should be sultable
for the number of electrical detonators to
be fired and for the type of circuita used.

This standard applies both to surface
and underground. It is proposed that
this standard be designated and phrased
as a mandatory standard.

21. Standard 67.6-161 was promul-
rated in the Feperal Rrecister for Feb-
ruary 25, 1970 (35 FR. 3674), as an
advisory standard and reads as follows:

576-161 If explosives are suspected of
burning in & hole, all persons in the endan-
gered area should move to & safe Jocation
and no one should return to the hole until
;-he danger hus passed. but in no case within

hour,

This standard applies to surface only.
It is propostd that this standard be
designated and phrased as a mandatory
standard.

22, Standard 67.6-170 was promul-
gated in the Feneral Recister for Feb-
ruary 25, 1970 (35 F.R. 3674). It is pro-

posed that this standard be revised to
read as follows:

57.6-170 Mandatory. Whero clectric blast-
Ing is to be performed, electric circults to
fquipment In the immediate area to be
blasted shall be deenergized before explo-
tives or detonators are brought Into the area:
the power shall not be turned on again until
ifter the ghots are fired.

'ﬂllxs standard would apply to surface
only,

23, Standard 57.6-177 was promul-
fated in the Feoerar Recisten for Feb-
fuary 25, 1970 (35 F.R. 3674). It is pro-
posed that this standard be revised to
read as follows:

576-177 Mandatory. Misfires shall be re-
ported to the proper supervisor and the blast
srea dungered-off until misfired holes ‘are
@isposed of. Misfired . holes shall be dis-
Poied of as soon as possible by one of the
Iol.uwlng methods: ‘-

(2) Reattempting to fire the holes if leg
Wires are &

A (b) Inserting another capped primer after
-h:' slt(wmlng bas been removed:

¢ ashy the entire charge from the
blasthole M:;Ig“lef.

and reads as
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This standard would apply to under-
ground only.

24. Standard 57.7-187 was proposed in
the FeperAnl Recister for January 16,
1969 (34 F.R. 683). It is proposed that this
standard as proposed be eliminated and
a standard be substituted in lieu thereof
to read as follows:

57.6~-108 Mandatory. Plastic tubes shall
not be used to protect pneumatically
loaded blasting agent charges that include
an electric detonator.

This standard would apply both to sur-
face and underground.

[§57.7 Drilling]

Standard 57.7-4 was promulgated in
the FeperaL RecisTErR for February 25,
1970 (35 F.R. 3674). It is proposed to
revise this standard to read as follows:

577-4 Mandatory. Men shall not be on a
mast while the drill-bit is In operation unless
they are provided with a safe platform from
which to work and they are required to use
enfoty belts to avold falllng.

The standard would apply to surface
only,

1§ 579 Louding, huuling, dumping]

Standard 57.9-15 was promulgated in
the Feperan Recisten for February 25,
1970 (35 F.R. 3674), as an advisory stand-
ard, This standard applies both to sur-
face and underground. It is proposed that
this standard be designated as a manda-
tory standard and revised to read as
follows:

57.9~15 Mandatory. Unless the operator
Is otherwise protected, slusherz shail be

equipped with backlash guards, rollers, and

drum covers, and anchored securely before
slushing operations are started,

[§57.11 Teavelways and escapeways]

Standard 57.11-50 was promulgated in
the Feoeran Recister for February 25,
1970 (35 F\R. 3675), It is proposed that
this standard be revised to read as
follows:

57.11-50 Mandatory, Every mine shall
have two separate properly malntained es-
capeways to the surface which are so posi-
tioned that damage to one shall not lessen
the effectiveness of the other.

This standard would apply to under-
ground only.

[§ 57.12 Electricity]

1. Standard 57.12-9 was promulgated
in the Feoerar Recister for Febru-
ary 25, 1970 (35 F.R, 3675), as an advi-
sory standard. This standard applies
both to surface and underground. It is
proposed that the standard be desig-
nated a mandatory standard and re-
vised to read as follows:

567.12-9 Mandatory., Power wires and
cables which present a fire bazard shall be
well-installed on insulators of sultable size
and capacity,

2. Standard 57.14-16 was proposed In
the Froeral Recister for January 16,
1969 (34 F.R. 686). It is proposed to re-
number this standard 57.12-16 and re-
vise it to read as follows:

57.12-16  Mandatory, Electrical equipment
shall be deenergized before work is done on
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such equipment, Sultable warning signs
shall be posted by the individuals who are
to do the work. Switches shall he locked out
or other measures taken which shall pre-
vent the equipment from being energized
without the knowledge of the Individuals
working on i, Such locks, signs, or preventa-
tive devices shall be removed only by the
porsons who installed them or by authorized

personnel,

This standard applies both to surface
and underground.

3. Standard 57.14-17 was proposed in
the Feoeran Recister for January 16,
1969 (34 F.R. 686). It is proposed to re-
number this standard 57.12-17 and re-
vise it to read as follows:

57.12-17 Mandatory. Power clrcuits shall
be deenergized before work is done on such
circuits unless hot-line tools are used, Suit-
able warning signs shall be posted by the
individuals who are to do the work. Switches
shall be locked out or other measures taken
which shall prevent the power eircuits from
being energized withont the knowledge of
the Individuals working on them. Such locks,
gigus, or preventatlye devices shall be re-
moved only by the person who installed them
or by authorized personnel.

This standard applies both to surface and
underground.

4. Standard 57.12-36 was promulgated
in the Feoerar Recister for February
25, 1970 (35 F.R, 3675), It is proposed to
revise this standard to read as follows:

57.12-36 Mandatory. Puses shall not be
removed or replaced by hand In an ener-
gized circult, and they shall not otherwise
be removed or replaced In an energlzed
circuit unless equipment and technigues
especinlly designed to prevent electrical
shock are provided and used for such
purpose.

This standard applies both to surface
and underground.

5. Standard 57.14-80 was proposed in
the Feorrat Recister for January 16,
1969 (34 F.R. 687). It is proposed to re-
number this standard 57.12-80 and re-
vise it to read as follows:

57.12-80 Mandatory. Trolley wires and
bare power conductors shall be guarded at
man-trip loading and unloading points, and
&t shaft stations, Where such trolley wires
and bare power conductors mre less than 7
feet above the rall they shall be guarded at

all points where men work or pass regularly
beneath,

This standard applies to underground
only.

6. Standard 57.12-89 was promulgated
in the FepEraL REecIsTER for July 31,

1969 (34 F.R. 12523), and reads as
follows:

57.12-89 Mandatory. The potentinl on
trolley wires and bare feeder wires shall not
exceed 650 volts,

This standard applies to underground
only. It is proposed that this standard be
revoked,
[§57.13 Compressed nir and boilers ]
Standard 57.13-21 was promulgated
in the FeoeraL Recister for February
25, 1970 (35 F.R. 3676). It is proposed to
revise this standard as follows:

57.13-21 Mandatory. Safety chains or
suitable locking devices shall be used at
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connections to machines of high-pressure
hose lines of 3%-inch Inside diameter or
larger, and between high-pressure hose lines
of 3 -inch inside diameter or larger, where
a connection failure would create a hasard.

This standard applies both to surface
and underground.

[§ 57.15 Personal protection]

1. Standard 57.17-3 was proposed in
the Feoeran Recister for January 16,
1969 (34 F.R, 688). It is proposed to re-
number this standard 57.15-3 and revise
it to read as follows: ~

57.15-3 Mandatory. All persons shall wear
suitable protective footwear when in or
around an area of a mine or plant where a
hazard exists which could cause an Injury
to the feet.

This standard applies applies both to
surface and underground.

2. Standard 57.17-4 was proposed in
the Feoeran REecister for January 16,
1969 (34 F.R, 688). It is proposed that
the standard be renumbered 57.15-4 and
revised to read as follows:

57.15-4 Mandatory, All persons shall wear
safety glasses, goggles, or face shlelds or other
suitable protective devices when In or around
an area of a mine or plant where & hazard
exists which could cause injury 0 unpro-
tected oyes.

This standard applies both to surface
and underground. A
(8§ 57.19 Man hoisting]

1. Standard 57.21-59 was proposed in
the Feperan REecister for January 16,
1969 (34 F.R. 690). It is proposed to re-

number this standard 57.19-58 and re-

vised it to read as follows:

57.10-59 Mandatory, Whenever men are
being holsted or lowered by & manually op-
erated holst that s not equipped with a
sultable deadman control mechanism, n sec-
ond man famillar with and qualified to stop
the hoist shall be In attendance; this stand-
ard shall not apply to sinking coperations,
level development, or repalr operations in
the mine.

2. Standard 57.19-84 was promulgated
In the Feoeral RecisTer for February 25,
1970 (35 F.R. 3677), as an advisory
standard. It is proposed that the stand-
ard be designated as a mandatory stand-
ard and revised to read as follows:

57.10-64 Mandatory, Cable adjustments
shall not be made while persuns are on cages.

3. Standard 57.19-92 was promulgated
in the Peverar Recister for February 25,
1870 (35 F.R. 3677), as an advisory
standard. It is proposed to designate the
standard as a mandatory standard and
revise it to read as follows:

57.190-92 Mandatory, A method shall be
provided to signal the hoist operator from
cages or other conveyances st any point in
the shaft,

4, Standard 57.19-108 was promul-
gated In the Feperar Recister for Febru-
ary 25, 1970 (35 F.R, 3677), as an ad-
visory standard and reads as follows:

57.19-108, When men are working in »
shaft “Men Working in Shaft" signg should
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be at all holst or other
devices controlling holsting operations that
may endanger such men,

It is proposed that the standard be desig-
nated and phrased as a mandatory
standard.

[§57.21 CGassy mines]

1. Standard 57.21-99 was promulgated
as an advisory standard in the FepEran
Recister for February 25, 1970 (35 F.R.
36877, This standard applies only to un-
derground operations in gassy mines. It
is proposed that this standard be desig-
nated as & mandatory standard and re-
vised to read as follows:

§7.21-20 Mandatory. A booster Tan shall
h-

(a) Equipped with ax automatic device to
glve alarm when the fan slows or stops, or
equipped with a device that automatically
cuts off the power In the aren affected if tho
fan slows or stops.

(b) Provided with alr locks, the doors of
which open automatically If the fan stops,

2. Standard 57.22-42 was proposed in
the Feoeral Recister for January 16,
1069 (34 F.R. 692). It is proposed to re-
number this standard 57.21-42 and revise
it to read as follows:

572142 Mandatory. Alr that has passed
through an abandoned panel or area which
14 Innccessible or unsafe for inspection shall
not be used to ventliate any working place
in such mine. No alr which has been used
to ventilute an aresn from which the plliars
have been removed shall be used to ventliate
any working pisce in such mine, except that
such air, if it does not contain 0.25 volume
per centum or more of methane, may be
used to ventilate enough advancing working
places immediately adjacent to the line of
retreat to maintaln an orderly sequence of
pillar recovery on a set of entries,

This standard applies to gassy mines
only.

I8 57.24 Vauriances]

Tt is proposed to add to Part 57 a new
§ 57.24 reading as follows:

57.24-1 Except as provided In subsection
57.24-7, the Director, Bureau of Mines, may,
in accordance with the provisions of this
§ 57.24, permit a variance from s mandatory
standard in this part, The Director may per-
mit such a varlance only by means of a
written decision specifically describing the
variance permitted and the restrictions and
conditions to be observed and finding that,
in the circumstances, the health and safety
of all persons which the mandstory standard
is designed to protect will be no less as-
sured under the variance permitted. The Di-
rector may, in writing, delegate the authority
conferred by thia § 57.24 to the Deputy Direc-
tor—Health and Safety, the Asslstant Direc-
tor, Metal and Nonmetal Mine Heéalth and
Safety, and the Metal and Nonmetal Mine
Health and Safety District Managers.

567.24-2 An napplication for a wvarlance
must be in writing and filed with the Direc-
tor, Bureau of Mines, Department of the
Interlor, Washington, D.C. 20240. A copy of
the application must be malled or otherwise
delivered to the District Manager of the

Metal and Nonmetal Mine Health and Safety .

District of the Bureau of Mines in which the
mine is located and a copy must be mailed or

otherwise delivered to the State agency re-
sponsible for health and safety in the mine,

57.24-3 Before an application for a vari-
ance is filed, the person making such applica-
tion shall give notice of the contents of the
application to all persons employec in the
area of the mine that would be affected by
the variance if granted. Such notice may be
given by tho delivery of a copy to each such
employee Individually: or by the delivery
of o copy of the applicstion to an organiza-
tien, agency, or individual suthorized by the
employees to represent them: or by posting
n copy on & bulletin board at the mine office
or in some other approprinte place at the
mine adequate to give notice to the em-
ployees. An application will be rejected if
it does not show that the notice required
by this subtection has been given.

57244 An application for a varlance
must: >

(a) Speelty the mandatory standard or
standards from which the varlance |is
requested;

(b) Describe the variance requested;

(¢) Identify the arcas of the mine that
would be affected by the variance;

(d) Give the reasons why the standard or
standards cannot or should not be stirictly
complied with;

(e) Specify the time period for which the
variance ls requested;

(f) Describe the work assignments of per-
sons employed in alfected areas of the mine,
gpeeifying the number of persons having
each work assignment;

(g) Explain how the health and safety of
persons employed In the affected arcas of the
mine will be no less assured If the roquested
varinnce is granted than through atrict com-
pliance with the standard or standards;

(h) Indicate the authority of the person
signing the application;

(1) Include a statement describing bow,
and on what dates, the notice required in
subsection 57.2¢-3 was given,

57.24-5 For a period of 156 days following
the date on which an application for a vari-
ance s filed, any interested porson may sub-
mit to the Dircctor, Bureau of Mines, writton
data, views, or mrguments, respecting the
application. Coples of such comments ahall
be malled or otherwise delivered to the Dis-
irlct Mannger of the Health and Safety Dis-
trict of the Buresu of Mines in which the
mine is located and to the State agency re-
sponsible for health and safety in the ming
The Director may hold a public hearing f
he detormines that such a hearing would
contributa to his consideration of the appil-
cation, The Director thall issue a deglsion OO
an applieation promptly following the ex-
piration of the perlod of 15 days and the
conclusion of a hearing, if any,

57.24-6 Notwithstanding the provisions
of subssotion 57.24-5, n temporary variance
from & mandatory standard may be approved
before the expiration of the 15-day period for
a speolfied time not to exceed 456 calendar
days nfter receipt of the applleation, f the
application is for a varlance that would, in
ths judgment of the Direotor, clearly provide
n level of health and safety to the persons
employed In the areas of the mine LI;.‘\‘.
would bo affocted thereby no less than wou's
be provided by compliance with & particulnar
mandatory standard.

57.24-7 This §5724 does not authorict
the Director to permit & variance from any
mandatory standard relating to exposure 0
concentrations of alrborne contaminsnta of
from any mandatory standard reiating to ex-
posure to coneentrations of radon daughters

|F.R. Doec, 70-7934; Piled, Juno 28, 1970;
8:46 nm.)
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[ 7 CFR Parts 1003, 1004, 1016
[Docket No. AO 160-A40, ete. |
MILK IN WASHINGTON, D.C., DELA-

WARE VALLEY, AND UPPER CHESA-
PEAKE BAY MARKETING AREAS

Termination of Proceedings on Pro-
posed Amendments to Tentative

Marketing Agreements and to
Orders
T10FR Market Docket
part No.
104 Delaware Valley... AO 160-A40,
and

108 Washington, D.C... - A M3-AN,
1004 Delaware Valley. .. coveiie AO TEO-A4L,
1016 Upper Chiesapoake Bay....... AO 312-A18,

A public hearing was held at Phila-
deiphia, on November 7-9, 1968, pursuant
to notice thereof issued on October 28,
1968 (33 F.R. 16004) (Docket No. AO
160-A40) .

The hearing was called pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C, 601 et seq.), and the
applicable rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900),

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory W. on April 18, 1969 (34
FR, 6788, F.R. Doc. 69-4856), filed with
the Hearing Clerk, U.S. Department of
Agriculture, his recommended decision,

The material issues on the record of
the hearing related to the modification
of pooling standards for distributing and
supply plants, substitution of a “Louis-
ville Plan" in lieu of the existing base
plan, reclassification of cream for fluid
uses, and modification of provisions re-
lating to the “dairy farmer for other
markets,” “producer,” and “producer-
handler” definitions.

In another proceeding a notice of hear-
ng to consider a proposal to provide co-
oberative payment provisions in the
Washington, D.C., Delaware Valley, and
L‘l'l)ﬂ' Chesapeake Bay orders was issued
April 25, 1969 (34 FR, 7171) (Dockets
Nos. AO 203-A21; AO 160-A41; AO312-
Al8). Pursuant to notice issued May 12,
1969 (34 FR. 7705) this hearing was
Postponed indefinitely.

Subsequent to the actions in the above
broceedings a hearing was held Au-
Bust 5-22, 1969, pursuant to notice issued
July 3, 1969 (34 FR. 11364), to consider
the merger of the three orders. This no-
Uce and the hearing encompassed the
issues involved in the prior proceedings,
N;. Dockets Nos. AO 160-A40; AO 293-
A21; AO 160-A41; and AO 312-A18.
_On the basis of the evidence introduced
al the hearing held August 5-22, 1969,
and the record thereof, the Deputy Ad-
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ministrator, Regulatory Programs, on
March 16, 1970 (35 F.R. 4902), filed with
the Hearing Clerk, U.S. Department of
Agriculture his recommended decision
recommending a single proposed tenta-
tive marketing agreement and order for
the present three marketing orders. A
final decision was issued May 18, 1970,
and an order amending the Washington,
D.C., Delaware Valley, and Upper Ches-
apeake Bay orders into a single order,
was issued In June 1970 to be effective
August 1, 1970.

It is hereby found and determined that
in view of the aforesaid action merging
the three orders (Nos. 3, 4, and 16) into
a single Order No. 4 for the Middle At-
lantic marketing area, the prior proceed-
ings relating to the individual orders,
Dockets Nos. AO 160-A40; AO 293-A21;
AO 160-A4d1, and AO 312-A18, have been
rendered moot and therefore are hereby
terminated.

Signed at
June 19, 1970,

Washington, D.C, on
Ricuann E. Lyxg,
Assistant Secretary.
[F.R. Doc. 70-7087; Piled, June 23, 1970;
8:48 a.m.)

[7 CFR Part 1007 )
[Docket No. AO 366-A4|

MILK IN GEORGIA MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and to Order

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Georgia market-
ing area. The hearing was held, pursu-
ant to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601 et seq.), and the
applicable rules of practice (7 CFR Part
900), at Atlanta, Ga., on March 11, 1970,
pursuant to notice thereof issued on Feb-
ruary 28, 1970 (35 F.R. 3915),

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on May 12, 1970 (35
F.R. 7566), filed with the Hearing Clerk,
U.S. Department of Agriculture, his rec-
ommended decision containing notice of
the opportunity to file written exceptions
thereto,

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
approved and adopted and are set forth
in full herein.

The material issues on the record of
the hearing relate to:

1. Extending the present Class I price
beyond the termination date of March 31,
1970, provided in the present order; and

2. Dividing the Southern Zone of the
marketing area into two new zones to be
designated the “Central Zone" and the
“Southern Zone,"” and providing a loca-
tlon differential of plus 15 cents to be
applicable to both the Class I and uni-
form prices at plants in the newly desig-
nated Southern Zone.

10309

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. The Class I price level should be
extended indefinitely with the same zone
differentials over the basic formula price
as exist in the present order.

When the order was promulgated, the
Class I price was made effective for only
12 months, This was done to insure a
review of the price level after the first
yvear's operation of the order to deter-
mine whether such price properly re-
flected existing marketing conditions. To
provide for continued operation of the
order pending the review of the record
evidence and the issuance of a decision
thereof, the Assistant Secretary, on
March 26, 1970, suspended the March 31.
1970, termination date.

Proponent cooperatives requested that
the Class I price in the Northern Zone
be maintained at its present level. Cur-
rently, the Class I price in the Northern
Zone is the same as the Class I price
level in the Chattanooga market.

The cooperatives further proposed
dividing the present Southern Zone into
two parts, a Central Zone and a South-
ern Zone. The Central Zone would be the
area with the major population centers
of the State. The proposed Class I price
would be maintained at the level of the
present Southern Zone which is 15 cents
higher than the Northern Zone Class
I price. A Class I price, 15 cents higher
than the Central Zone price, was pro-
posed by the cooperatives for the new
Southern Zone.

The reasons given for these price
levels by the proponents were: Proper
alignment with the Chattanooga and
Upper Florida markets; the cost of
alternative supplies from the Chicago,
Ill, area; and their contention present
price levels in the order are not induc-
ing an adequate supply of milk for the
market. .

The largest proprietary handlers op-
erating three pool plants in the mar-
keting area testified that no change
should be made in the present Class I
price level, This handler stated, on the
basis of historical pricing in the State,
that only one level of Class I prices is
needed statewide. In his judgment, a
statewide price at the present Southern
Zone price would, on the basis of the past
12 months’ production and sales figures,
produce an adequate supply of milk for
the market.

Although it is still necessary to import
some milk from outside markets to sup-
ply the needs of handlers at certain times
during the year, the overall supply pat-
tern in Georgla is much improved over
previous years,

Total milk production in the State of
Georgia for the year 1969 was 5 percent
greater than in 1968, In each month of
1969 production exceeded that of the
correspending month of 1968, In
January 1870, production was 9 percent
greater than in January 1969, and in
February was 7 percent greater than in
February 1969. These flgures are taken
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from the January and February 1870
issues of “Milk Production”, a publica-
tion of the US. Department of Agricul-
ture, Statistical Research Service, of
which official notice was taken at the
hearing.

Since the order has been in effect only
since April 1, 1969, there are no figures
avallable to make a month-to-month
comparison of producer receipts by reg-
ulated handlers. Because most milk pro-
duced in Georgia Is preducer milk, sub-
ject to regulation under the order, total
Georgia production is a reasonable index
of the production pattern of Georgia
producers whose milk is regulated by the
order,

Since the order became effective, there
has been a substantial increase in the
number of producers supplying the mar-
ket. In April 1969, there were 1,348 pro-
ducers whose milk was pooled under the
order. In January 1970, there were 1,532
producers. This is in sharp contrast to
the situation In most other markets
which have experienced a decline in pro-
ducer numbers during the same period.

In September 1969, Class I sales by
pool handlers exceeded receipts from
producers by approximately 1.5 million
pounds. Some other source milk has been
allocated to Class I use in each month
since the order became effective. The
amounts so allocated ranged from & low
of 1.94 million pounds in April 1969 to
& high of 7.26 million pounds in Sep-
tember 1969. The latter figure equals 6.3
percent of the total milk handled during
the month, Producer milk supplies are
not quite sufficient yet to ineet the com-
plete requirements of the market, but in
view of the substantial increases both in
the volume of milk and in the number
of producers that have occurred since
the order became effective, it is reason-
able to expect that continuation of this
trend will bring supplies into full bal-
ance with demand at the present price
level.

Hence, the present Class I differential
of $2.10 plus an additional 20 cents per
hundredweight should be incorporated
in the order on a permanent basis.

The proviso which prevented the Class
I price from being less than the Chat-
tanooga price plus 15 cents is no longer
applicable and should be deleted. When
the order was promulgated, the Chatta-
nooga order contained a supply-demand
adjustor which caused the Class I price
to fluctuate as supply varied in relation
to demand. It was feared that should the
difference in the Class I prices in the
two markets “e less than 15 cents, there
could be an uneconomical shifting of
producers from the Georgia market. An
amendment to the Chattanooga order,
effective December 1, 1968, eliminated
the supply-demand adjustor and fixed
the Class I differential at a level 15 cents
below the Class I differential in the
Georgia order. X

2. A new pricing zone should not be
established in southern Georgia,

Producers proposed to divide the cur-
rent Southern Zone into two zones, to be
designated the “Central Zone” and
“Southern Zone” respectively. The new
Southern Zone would include all the

PROPOSED RULE MAKING

territory in Georgia south of the north-
ern boundaries of the following counties:
Stewart, Webster, Sumter, Dooly, Pu-
laski, Bleckley, Laurens, Johnson, Eman-
uel, Jenkins, and Screven, The remainder
of the marketing area not in either the
new Southern Zone or the Northern Zone
would comprise the Central Zone.

A similar proposal was considered at
the original promulgation hearing. On
the basis of the hearing record, the As-
sistant Secretary concluded that there
was no need for g higher minimum price
level In southern Georgia to insure an
adequate supply. It was pointed out then
that southern Georgla is predominately
rural and that most of the State’s popu-
lation resides in the central portion of
the State. It was concluded that the same
Class I price should apply at all plants in
the area covered by the proposed Central
and Southern zones, instead of providing
a higher level of prices In the most
southern portion of Georgia.

Proponents of the proposal to establish
2 new Southern Zone with a Class I price
level 15 cents higher than that currently
required of handlers so located stated
that the higher prices are necessary for
the following reasons.

(a) Production costs in this zone are
higher than in the remainder of the
State because the farms there are gen-
erally larger and require more hired
labor; the land is better suited to a di-
versified agriculture than in the rest of
the State; hence, dairymen there are in
a position to shift from dairying to al-
ternative farm enterprises;

(b) This zone is a deficit production
area and, being farther from the sources
of alternative supplies, it costs more to
move supplemental milk to handlers in
this zone; and

(¢) A higher price is necessary to pro-
vide better price alignment with the
Upper Florida market.

Proprietary handlers testified, on the
other hand, that the productivity of
farms in this zone is generally greater
than in other parts of the State and that
there has been no substantial shift from
dairying to other farm enterprises. One
handler witness stated that in Jenkins
and Screven Counties, both in the South-
ern Zone, the trend is in the opposite
direction; that farmers are shifting to
dairying from other types of agriculture,
Both counties are among the largest
milk producing counties in the State at
the present time. The proprietary han-
dlers testified further that there is no
need for a higher price in the southern
part of the State to induce necessary
supplies.

Cost factors in the Southern Zone are
generally similar to those incurred
throughout the State. There is no dif-
ference in the average cost of farm to
plant heuling. No evidence was presented
to show that the costs of replacement
cows or of purchased grains and dairy
feeds are any higher there than else-
where in the State, While it was stated
that more hired labor is employed on
farms in this zone, it was not shown that
the wages paid such labor are higher
than in other parts of the State, It is
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noteworthy also that it is the practice
of cooperatives to pay blend prices to
their producers rather uniformly
throughout the State rather than by
zZones.

From the foregoing, there is inade-
quate basis for distinguishing the pro-
posed Southern Zone on the grounds
of differences in major factors of pro-
duction. Actually, during the past year
the rate of the increase in milk produc-
tion in this zone has been at least as
great as in the remainder of the State,
There has been no decline in the number
of producers whose farms are loecated
there since the order became effective.

Also, the supply areas of plants in the
two zones overlap to a great degree
Several plants in the proposed Central
Zone receive milk from producers whose
farms are in the Southern Zone, One
handler operating sizeable plants in
Macon and Augusta (both in the Cen-
tral Zone) receives approximately 40
percent of the producer milk at each
plant from farms located in the South-
ern Zone. Other plants in the Central
Zone receive varying percentages of thelr
milk from farms in the Southern Zone.

A handler operating a plant at Savan-
nah in the Southern Zone receives &0
percent of his producer milk at this plant
from farms in the Central Zone. Other
plants in the Southern Zone also recelve
some milk from producers in the Cen-
tral Zone, Substantial quantities of milk
move out of the Jenkins-Screven County
area (both in the Southern Zone) to
plants at Washington, Macon, and
Augusta, all in the proposed Central
Zone.

As to the indicated deficit of supply
in the Southern Zone, supplies locally
available within the 2zone are more
nearly in line with the reguirements of
plants located there than is the case in
the rest of the State. As noted above,
the volume of milk moving from farms
in this zone to plants in the Central
Zone is substantially greater than that
moving to Southern Zone plants from
farms located outside the zone, In De-
cember 1969, the number of producers
whose milk was received at plants in the
Southern Zone was less than the total
number of producers with farms in this
zone. If all the milk produced In the
proposed Southern Zone were delivered
to handlers in this zone, the demands of
handlers so located would be fully cov-
ered, In view of the close interrelation-
ships in distribution and supplies
between the two zones, the distinction
cannot be made that one is deficit and
the other not,

Some milk bottled in the Southern
Zone is regularly distributed in the Cen-
tral Zone. Substantial quantities of
packaged milk regularly move from the
Central Zone to the Southern Zone. Al
least seven of the larger plants in the
Central Zone have regular route dis-
position In the Southern Zone. The
operator of one of these, a plant at
Macon, sells 20 to 25 percent of the
plant's Class I distribution in the
Southern Zone. Another plant at Colum-
bus, in the Central Zone, has route dis-
tribution in the Southern Zone equal %o

24, 1970




17.3 percent of its total Class I disposi-
tion andl to 20 percent of its Class I
distribution within the State of Georgia.

From the above, it is concluded also
that there is no clear line of demarca-
tion between the proposed Central and
Southern zones with respect to distribu-
tion of the plants in the respective zones,

Supplemental supplies brought in from
outside the State are delivered primarily
to pool plants located in the proposed
Central Zone. The importation of supple_
mental milk supplies, in any case, repre-
sents only a small percentage of the total
milk utilized in the marketing area. The
differences in hauling cost on such sup-
plemental supplies from a major produc-
ing area such as the Chicago milkshed
would not be of such significance on
delivery to a Southern Zone plant as
compared with a Central Zone plant as
to warrant a 15-cent higher price in the
Southern Zone.

There is no indicated marketing prob-
lem arising from the present price align-
ment between the Georgia and Upper
Florida markets. Prior to April 1, 1870,
the Class I price in Upper Florida was
50 cents higher than the Georgia Class I
price. Effective April 1, this difference
was reduced to 35 cents.

Even with the former difference In
Class I prices, the resulting blend prices
did not cause producers to shift from
the Georgia market to the Upper Florida
market, A few producers normally asso-
ciated with the Upper Florida market
transferred, however, to the Georgia
market In the fall of 1969. At that time
a Georgia plant began bottling milk for
a handler based in Jacksonville, Fla,
The milk supplles from these producers
represented approximately the volume of
packaged milk which was moved back to
the Upper Florida regulated handler.
This temporary arrangement ended in

December 1969 and the producers in- »

volved then returned to the Upper Flor-
ida market,

Route disposition to retall and whole-
sale outlets in Upper Florida by Georgla
handlers is minimal. Two handlers regu-
lated by the Upper Florida order have
small route disposition In the Georgia
marketing area. It must be concluded
that the minor interchange of route dis-
position and supplies of milk from pro-
ducers between the two markets has not
seriously affected the competitive posi-
tion of regulated handlers in either
market,

On the basis of the evidence contained
in this record, there should be no change
in the Class I price level in the area now
described in the -order as the Southern
Zone.

Counsel for certain handiers objected
to the ruling of the Presiding Officer that
witnesses “could not present testimony
With respect to proposed amendments
which the Deputy Administrator had re-
fused to include in the notice of hearing
because they would not tend to effectuate
the declared poliey of the Act, or to other
Mmatters which the Presiding Officer
deemed to be irrelevant and outside the
¢ope of the hearing, Counsel presented
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an offer of proof which sccompanied the
hearing record.

This offer of proof has been reviewed
and it is concluded that the Presiding
Officer ruled correctly in rejecting the
proffered testimony.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
Interested parties, These briefs, pro-
posed findings and conclusions and the
evidence in the record were considered
in making the findings and conclusions
set forth above. To the extent that the
suggested findings and conclusions filed
by interested parties are inconsistent
with the findings and conclusions set
forth herein, the requests to make such
findings or reach such conclusions are
denied for the reasons previously stated
in this decision,

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesald order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the min-
imum prices specified in the proposed
marketing agreement and the order, as
hereby proposed to be amended, are such
prices as will reflect the aforesald fac-
tors, insure a sufficlent quantity of pure
and wholesome milk, and be in the public
interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a market-
ing agreement upon which a hearing has
been held.

Rurmncs oN EXCEPTIONS

In arriving at the findings and conclu-
sions, and the regulatory provisions of
this decision, each of the exceptions re-
ceived was carefully and fully consid-
ered in conjunction with the record evi-
dence. To the extent that the findings
and conclusions, and the regulatory
provisions of this decision are at vari-
ance with any of the exceptions, such
gexceptions are hereby overruled for
the reasons previously stated in this
decision,
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MARKETING AND AGREEMENT Onnen

Annexed hereto and made a part here-
of are two documents, a marketing
agreement regulating the handling of
milk, and an order amending the order
regulating the handling of milk in the
Georgla marketing area which have been
decided upon as the detailed and appro-
priate means of effectuating the fore-
going conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FeperaL
RecisTer. The regulatory provisions of
the marketing agrecement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

March 1970 is hereby determined to
be the representative period for the
purpose of ascertaining whether the
issuance of the order, as amended and
as hereby proposed to be amended, regu-
lating the handling of milk in the
Georgia marketing area is approved or
favored by producers, as defined under
the terms of the order, as amended and
as hereby proposed to be amended, and
who, during such representative period,
were engaged in the production of milk
for sale within the aforesaid marketing
area,

Signed at Washington,
June 19, 1970,

DC, on
Ricuanp E. Lyxe,
Assistant Secretary.

Order* Amending the Order, Regulating
the Handling of Milk in the Georgla
Marketing Area

FINDINGS AND DETERMINATIONS

The findings and determinations here-
Inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made In connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of sald previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handiing
of milk in the Georgla marketing area,
The hearing was held pursuant to the
provisions of the Agricultura! Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

YThis order shall not become effective
unless and until the requirements of § 900.14
of the rules of practios and procediire govern-
ing proceedings to formulate marketing
agreements and marketing orders have been
met.

24, 1970
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(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the sald marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

{3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, & marketing agreement upon which
a hearing has been held.

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk
in the Georgia marketing area shall be
in conformity to and in compliance with
the terms and conditions of the order,
as amended, and as hereby amended,
as follows:

The provisions of the proposed mar-
keting agreement and order amending
the order contained in the recommended
decision issued by the Deputy Admin-
istrator, Regulatory Programs, on May
12, 1970, and published in the FEpERAL
REGISTER on May 15, 1970 (35 F.R. 7566;
F.R. Doc. 70-6004), shall be and are the
terms and provisions of this order,
amending the order, and are set forth
in full herein:

Revise § 1007.51(a) to read as follows:
§ 1007.51 Class prices.

(a) Class I price. The Class I price
shall be the basic formula price for the
preceding month plus $2.10 and plus 20
cents.

|PR, Doc. 70-7989: PFlled, June 23, 1970;
B:49 am.|

[7 CFR Part 1063 1]

MILK IN QUAD CITIES-DUBUQUE
MARKETING AREA

Notice of Proposed Suspension of
Certain Provisions of Order

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1037, as
amended (7 US.C. 601 et seq.), the sus-
pension of certain provisions of the or-
der regulating the handling of milk in
the Quad Cities-Dubuque marketing
area is being considered for the months
of July and August 1970,

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposed suspension
should file the same with the Hearing
Clerk, Room 112-A, Administration
Building, US. Department of Agricul-
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ture, Washington, D.C. 20250, not later
than 7 days from the date of publication
of this notice in the FepesAL REGISTER.
All documents filed should be in
quadruplicate.

All written submissions made pursu-
ant to this notice will be made avallable
for public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(h)).

The provisions proposed to be sus-
pended are as follows:

In § 1063.14 the proviso which reads
“Provided, That In any of the months of
July through January milk diverted from
the farm of a producer on more than the
number of days that the milk was deliv-
ered to a pool plant from such farm dur-
ing the month shall not be deemed to
have been received by the diverting
handler."

The proposed suspension would per-
mit unlimited diversion of producer milk
during the months of July and August,

The suspension action is requested by
Mississippi Valley Milk Producers Asso-
ciation, Inc,, to accommodate the han-
dling of reserve milk of the market. The
association claims that unless the sus-
pension action is taken much of the re-
serve milk supply will be moved from
farms to pool plants and then reshipped
to manufacturing plants rather than be-
ing moved directly from farms to manu~
facturing plants.

Signed at Washington,
June 19, 1970.

D.C,

G. R. GRANGE,
Acting Deputy Administrator,
Regulatory Programs.
[F.R, Doc. 70-7086; Filed, June 23, 1970;
8:48 am.|

on

[7 CFR Parts 1094, 11031
[Dockets Nos. AO-103-A30, AO-846-A12]

MILK IN NEW ORLEANS, LA., AND
MISSISSIPPI MARKETING AREAS

Decision on Proposed Amendments to
Marketing Agreements and to Orders

A public hearing was held upon pro-
posed amendments to the marketing
agreements and the orders regulating the
handling of milk in the New Orleans, La.,
and Mississippi marketing areas. The
hearing was held, pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice (7 CFR Part 900), at
New Orleans, La,, on April 9, 1870, and
Jackson, Miss., on April 10, 1970, pursu-
ant to notice thereof issued on March 31,
1970 (35 F.R. 5555).

Upon the basls of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on May 20, 1970 (35
F.R. 8235), filed with the Hearing Clerk,
U.S. Department of Agriculture, his rec-
ommended decision containing notice of
the opportunity to file written exceptions
thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby ap-

proved and adopted and are set forth in
full herein subject to the following
modification:

Under the subheading "“1. Class II
price.”, the 21st paragraph is revised and
a new paragraph is added immediately
precéding subheading "2, Location dif-
ferential on Class IT milk."”

The material issues on the record of
the hearing relate to:

1, Class II price.

2. Location differential on Class II
milk (Part 1094).

8. Classification of milk transferred or
diverted to nonpool plants,

4. Mileage on transfers and diver-
sions to nonpool plants.

5. Whether emergency action is neces-
sary with respect to issues No. 1 and 2.

Findings and conclusions. The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Class II price. The Class II price in
the New Orleans and Mississippl Federal
milk orders during the months of Sep-
tember through January should be the
basic formula price, which is the average
price per hundredweight for manufac-
turing grade milk f.0.b, plants in Minne-
sota and Wisconsin, as reported monthly
by the U.S. Department of Agriculture,
adjusted to a 3.5 percent butterfat tesi.
During all other months the Class II
price should be the basic formula price
minus 10 cents, but such price should not
be less than a butter-nonfat dry milk
formula price. Should the butter-nonfat
dry milk formula for the month exceed
the basic formula price, the basic form-
ula should be the Class II price.

The major cooperative association
supplying both markets proposed the
basic formula price (the Minnesota-Wis-
consin price series) as the Class IT price
in each order. In its brief following the
hearing, the cooperative suggested that
the hearing record evidence indicated
that the Class II price should be 10 cents
less than the basic formula in the months
February through August. Proponent al-
s0 requested removal of location differ-
entials on Class II and "excess" milk
under the New Orleans milk order.

Currently the Class II price in the New
Orleans order is the average “"basic” price
reported by four local manufacturing
plants, plus 28.5 cents during February
through August. During the remainder of
the year 38.5 cents is added to the local
plant average to derive the Class II price.
The order provides also that the maxi-
mum Class II price at any time is the
Minnesota-Wisconsin price plus 135
cents,

The Class IT price in Mississippi Is the
lesser of the New Orleans Class II price
or the basic formula price (in March
through September the basic formula
Jess 10 cents). In recent years the effec-
tive price has been the New Orleans price
in all months,

The monthly average prices reported
by the four local manufacturing plants
have been continually lower than the
Minnesota-Wisconsin price series and
only the local plant average price has
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been utilized in determining Class IT
prices In both markets.

In the New Orleans market the pro-
ponent cooperative supplies approxi-
mately 80 percent of the total milk
delivered to handlers fully regulated by
the order. In Mississippl, such cooperative
supples about 84 percent of the total milk
delivered to regulated handlers. In each
marketing area the cooperative assumes
the major responsibility for handling
reserve milk not needed at pool plants
for Class I sales.

Proponient based its case on the exist~
ence of higher Class IT prices in adjacent
Federal order markets and the prices it
receives for milk delivered to nonpool
manufacturing plants which equal or ex-
ceed the Minnesota-Wisconsin price
series. Additionally, proponent stated
that the return for milk used for manu-
facturing in its own plants at least equals
the value of manufacturing milk as es-
tablished by the Minnesota-Wisconsin
price series.

During 1969 the Gulf division of the
proponent cooperative supplylng the New
Orleans market shipped approximately
9 million pounds of Class IT milk to sev-
eral nonpool manufacturing plants in
Mississippl. Additionally, substantial
quantities were received at the coopera-
tive's Franklinton facility and then
transferred to & neighboring manu-
facturing plant.

The division of proponent cooperative
supplying the Mississippl market shipped
about 31 million pounds of Class II milk
o nonpool manufacturing plants during
1969. This represents about one-third of
the total milk transferred or diverted to
nonpool manufacturing plants from
ha:dlcrs regulated under the Mississippl
order,

During the same period, approximately
20 million pounds of Class II milk were
processed in the cooperative’s own manu-
facturing plants regulated under the
Mississippl order, This represents about
15 percent of the total Class IT milk in
the pool during 1969,

Prices received in 1970 by the pro-
ponent cooperative for all sales from its
Mississippi and Gulf (New Orleans) di-
visions to nonpool manufacturing plants
Wwere equal to or higher than the Minne-
sola-Wisconsin price, During March 1970,
the most recent month for which such
information was available at the hearing,
the Minnesota-Wisconsin price was $4.58
per hundredweight. Proponent testified
that four nonpool manufacturing plants
Wwhich received milk from it during
March 1970 paid prices of $4.63, $4.58,
$4.88, and $4.78 per hundredweight.

The Mississippl division of proponent
Cooperative regularly ships to four non-
pool manufacturing plants. The average
Pay price of these plants to the Missls-
sippi division of proponent cooperative
for the 12-month period ending March
1970 was $4.62 per hundredweight. The
g‘mnesota-wmonsm price averaged

'4'.51 per hundredweight for the same
12-month period.

All prices recelved by the Gulf Divi-
slon of proponent cooperative from non-
Pool manufacturing plants have ex-
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ceeded the Minnesota-Wisconsin price
throughout the 12-month period ending
March 1970.

Proponent pointed out that the Class
II price in the New Orleans and Missis-
sippl Federal order markets is abnor-
mally low when compared with Class IT
prices of surrounding Federal orders.
During 1968 the New Orleans and Missis-
sippi Federal order Class II price aver-
aged $3.79 per hundredweight. During
the same period nearby Federal orders
averaged the following Class IT prices:
Northern Louisiana, $4.12; Memphis,
$4.17; Nashville, $4.17; Chattanooga,
$4.17; and South Texas (October-De-
cember only) , $4.23.

During 1969 the difference between
the Class II price of the New Orleans
and Mississippl, markets and those of
the previously cited nearby Federal
order markets Increased. The average
Class II price for New Orleans and Mis-
sissippi was $§3.87 per hundredweight.
Nearby Federal orders during the same
period averaged the following Class II
prices: Northern Louisiana, $4.25;
Memphis, $4.42; Nashville, $4.42; Chat-
tanooga, $4.42; and South Texas, $4.25.

The average price for all milk sold for
manufacturing in the United States has
exceeded the Class IT price in the New
Orleans and Mississippl Federal order
markets every month since July 1966.
This price, adjusted to a 3.5 percent
butterfat test by using a butterfat
differential of 8 cents for each one-
tenth of 1 percent, exceeded the Class II
price in the New Orleans and Mississippi
orders in 1968 by approximately 26 cents
per hundredweight, and in 1969 by about
25 cents per hundredweight.

In addition to the comparatively low
Class II price ylelded by the pricing
formula used In these markets, the
formula is inadequate because prices re-
ported are not actual prices paid and
reported prices represent so few plants.
The prices reported by the nonpool
plants which are used to establish the
Class II prices under these orders are
basic prices. Opponents, as well as pro-
ponents, recognized that the prices pald
by the nonpool plants include additions
for various attributes of the milk re-
ceived by the nonpool plants, For ex-
ample, a differential i5 added to the
basic price when the milk {5 brought
to the plant in a bulk tank truck; an-
other for cooling; and still another for
volume,

Further, the order provides that the
Class II price be based on the average
prices reported by four loeal manufac-
turing plants. Currently only two of the
four plants are operating, Moreover,
during part of February 1970 only one
of these plants was in operation.

The Minnesota-Wisconsin price, on
the other hand, represents actunl prices
paid farmers for manufacturing milk,
including all such premiums. It is an-
nounced monthly by the US. Depart-
ment of Agriculture and Is based on a
large sampling of plants in Minnesota
and Wisconsin, Approximately one-half
of the manufacturing grade milk sold
in the United States is produced in these
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two States, The most competitive situa-
tion existing for manufacturing grade
milk in the United States is in Minne-~
sota and Wisconsin and because the
series reflects supply and demand
under highly competitive conditions, it
thus represents the best measure of the
average value of such milk.

Proponent cooperative stated the sea-
sonal pattern of pricing Class IT milk
should be retained due to the volume of
surplus milk produced during Febru-
ary through August and the lower prices
of manufactured products during these
months. Atlhough there is some sea-
sonal variation in the Minnesota-Wis-
consin price, the variation in the Class
II prices in these markets has been
greater. The proponent cooperative pro-
posed that the Class IT price for the
months February through August be the
basic formula less 10 cents per hundred-
weight.

Adjustment of the price should be
provided in the specified months but only
if product prices drop seasonally more
than the basic formula. If the basic
formula price drops a5 much as product
prices, any further reduction in the
Class II price would not be required. To
accomplish this the 10-cent reduction
should be effectlve only to the extent
that the price does not fall below a for-
mula price based on wholesale prices of
butter and nonfat dry milk.

Some nearby Federal order markets
employ a butter-nonfat dry milk for-
mula computed by multiplying the Chi-
cago butter price by 4.2 and adding to
that result the amount computed by
multiplying the weighted average of car-
lot prices per pound of nonfat dry milk,
f.ob. manufacturing plants in the Chi-
cago area, by 8.2. Prom the sum obtained,
48 cents is subtracted to yield the price
per hundredweight. A similar. alternate
formula would be appropriate here.
Therefore, during February through
August the Class II price should be such
butter-nonfat dry milk formula price but
not lower than the Minnesota-Wisconsin
price less 10 cents per hundredweight.,

There was no opposition to some in-
crease in the Class II price, but some
handlers supported alternative formulas
for deriving the Class IT price which they
believed might yield a lower price than
the Minnesota-Wisconsin price series.

One handler proposed that milk used
in certain manufactured products be
priced lower than for other products.
The lower price proposed for milk used
in these products would be the average of
prices pald at five nonpool manufactur-
ing plants located in Mississippl and
Alabama plus 66.5 cents per hundred-
weight during the months of February
through August, and 76.5 cents per hun-
dredweight during all other months. To
determine the proposed differentials, the
handler subtracted the average basic
price from the price he received for milk
delivered to these five nonpool manufac-
turing plants.

Even with the additions of 66.5 and
76.5 cents per hundredweight the pro-
posed prices are not representative due
to higher prices being paid on a large
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portion of milk delivered to these non-
pool plants. The proponent cooperative,
which delivers more milk to these non-
pool plants than this handler, receives
substantially higher prices for milk sold
to nonpool plants, in some cases from
the same plant.

One Mississippl handler proposed that
the Class IT price be derived by a butter-
nonfat dry milk formula.

A witness for the cooperative which
proposed the Minnesota-Wisconsin price
serles for the Class 1T price testified that,
in view of the cheese price dropping
slightly in recent months and the in-
crease in the support price of nonfat dry
milk, it is possible that the two methods
of deriving a Class II price will yield
about the same prices. Over longer pe-
rlods of time, prices computed by either
method should tend to approximate each
other,

Oflicial notice is taken of the an-
nouncement of the April 1970 Class II
price of Federal order No. 1086, which
regulates the handling of milk in the
Northem Louisiana marketing area. The
Class II price in that order is the lower
of the Minnesota-Wisconsin price or the
butter-nonfat dry milk formula price.
For April the butter-nonfat dry milk for-
mula yielded a price of $4.58 per hundred-
weight: the Minnesota-Wisconsin price
was $4.60 per hundredweight. This rep-
resents a substantial narrowing of past
differences between such prices. In
March 1970 the butter-nonfat dry milk
formula was $4.27 and the Minnesota-
Wisconsin price was $4.58,

These alternate pricing methods may
yield prices even closer in May. Since the
nonfat dry milk prices used in deriving
the Class II price by the butter-nonfat
dry milk formula are those taken from
the 26th of one month to the 25th of the
next month, the Class IT price for April
includes 1 week of lower prices prior to
the increase in support prices on April 1.

Finally, one additional Mississippi han-
dler, testifying in opposition to adoption
of the Minnesota-Wisconsin price series
in the orders, stated he felt nonpool
plants would not accept his surplus milk
at prices determined by the Minnesota-
Wisconsin price series. The handler
stated he does not receive prices as high
as those received by the cooperative for
milk delivered to the same plant. How-
ever, the handler did not know the exact
prices he ved, only that he received
10 cents hundredweight over the
Class II price established by the State
order. This handler stated his approxi-
mate price for March 1970 was $4.34 per
hundredwelight, The evidence indicates
that this handler should be able to obtain
from nonpool plants prices which are in
line with current values of manufactur-
ing milk.

Exceptions were filed to the failure
to establish a Class IX price level for the
months February through August 10
cents lower than the Minnesota-Wiscon-
sin price. A review of the evidence
provide no basis for establishing a lower
price during such months. Prices re-
ceived for excess milk moved to nonpool
plants during these months were as high,
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or higher, compared to the Minnesota-
Wisconsin price as in other months,
Hence, any reduction in the price ap-
plicable during these months should
apply only if wholesale prices of butter
and nonfat dry milk are abnormally low
relative to the Minnesota-Wisconsin
price.

2. Location differential on Class II
milk, The 135-cent differential, cur-
rently applicable to certain Class II milk
in the New Orleans Federal milk order,
should be removed so that one Class II
price will apply uniformly throughout
the marketing area.

At the present time all Class IT milk re-
ceived from producers at pool plants be-
yond 50 miles from the city hall in New
Orleans or from the Terrehonne Parish
Courthouse in Houma, La., is reduced by
13.5 cents per hundredweight. The 13.5~
cent reduction also applies to the skim
portion of Class II milk received at pool
plants from producers ingide the 50-
mile zones which is dumped, used in
animal feed, or accounted for as plant
shrinkage. \

In supporting testimony, the proponent
cooperative stated that a uniform Class
1I price would be economically beneficial
to the market. It would accomplish the
same basic price for everyone thus mak-
ing it advantageous to locate manufac-
turing plants near the source of supply.

As shown In the findings with respect
to the Class II prices, market outlets are
available at the full Ciass II price as
herein provided. Hence, such Class II
price should not be reduced at any
location.

One handler opposed removal of the
Class II location differential. This
handler stated that if the Class II loca-
tion differentials were removed, the Class
I location differentials should be sus-
pended. Class I location differentials were
not a matter under consideration at this
hearing. In any case, the economic con-
siderations which must be taken into
account when establishing Class I differ-
entials are different from those with
respect to Class II location differentials.

Removal of the Class IT location differ-
ential is necessary to reflect the uniform
valuge of Class IT milk received at all
locations for these two markets,

3. Classification of milk transferred or
diverted to nonpool plants. The method
of classifying milk transferred or diverted
to nonpool plants (except producer-
handlers and other Federal order plants)
should be revised in both orders.

Proponent cooperative testified that
the cuwrrent transfer provisions in both
orders are lengthy and can be shortened
and improved with an alternate method
of accounting for and classifying trans-
fers or diversions from pool plants to
nonpool plants. The proposed transfer
provision will accommodate the pricing
of such milk by assigning it to actual use
at the nonpool plants, -

The volume of milk being shipped to
nonpool plants from both markets ac-
centuates the need for improvement in
these provisions. During January 1969
approximately 7 million pounds, or 60°
percent, of the Class II milk in the Mis-

sissippi market (11.8 million pounds)
were transferred to nonpool plants, Dur-
ing January 1970 about 8.3 million
pounds, or 64 percent, of the total Class
II in the Mississippl market (12,9 million
pounds) were transferred to nonpool
plants.

In the New Orleans market during
1068, approximately 47 percent of the
total Class IT was transferred to nonpoal
plants (94.9 million pounds of a total of
200.8 million pooled in Class II)., During
1969 the percentage of Class II milk
transferred to nonpool plants rose to 60
percent of total Class II milk pooled
(126.5 million of 236.3 million pooled).

The initial step of assignment proce-
dures applicable to transfers or diver-
sions from Federal order pool plants is
the same under both the current and
proposed provisions. Any Class I route
dispositions from the nonpool plant in
Federal order marketing arcas are as-
slgned first to receipts from pool plants
regulated under the respective orders
Any additional route sales In Federal
order marketing areas are then assigned
pro rata to remaining receipts from fed-
erally regulated plants. Beyond this
point the proposed accounting and clas-
sification procedure differs from that
currently employed in these orders,

Remaining Class I utilization at the
nonpool plant should then be determined
and assigned first to Grade A producers
of the nonpool plant who the market
administrator determines constitute the
regular source of supply for the nonpool
plant. Any remaining Class I should
then be assigned pro rata to milk trans-
ferred or diverted from pool plants regu-
lated by Federal orders.

The Class 1 disposition to be so as-
signed includes transfers of fluid milk
products from the first nonpool plant to
a secand nonpool plant which are as-
signed to Class I. This occurs where the
second nonpool plant has dispesition of
Class I fluid milk products in excess of
receipts from dairy farmers who the
market administrator determines con-
stitute the regular source of supply for
such second nonpool plant.

The current provision in the orders
makes transfers to second and succeed-
ing nonpool plants Class I at the initial
nonpool plant. Pool producers’ milk is
assigned first to this Class I disposition.
The proposed provision will allow & clas-
sification based on actual use at the
plant where the milk is ultimately used.
This provision will classify the transfer
to a second nonpool plant according to
the same rules applied to transfers to the
first nonpool plant. y

Proponent also testified that a charge
based on the difference between the
Class I price and the uniform price
should not be applied to transferred milk
which had been priced previously as
Class I. Such a charge could occur now
when a nonpool plant has receipts from
Federal order pool plants which are
priced as Class I. The additional charge
could occur if the nonpool plant trans-
fers milk to another nonpool plant which
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has Class I disposition entering a de-
fined marketing area of a Federal order.
Proponent stated that no such double
payment should exist,

To the extent that a specific volume of
milk is identified as having been priced
as Class I, no additional charge should
be applied to the same volume,

4. Mileage on transfers and diversions
to nonpool plants. The mileage basis for
classifying transfers and diversions of
bulk milk to nonpool plants as Class I
should be removed. Currently, the orders
provide for Class I classification on bulk
milk transferred or diverted to nonpool
plants in excess of 350 miles from desig-
nated base points under the New Orleans
order; and in excess of 200 miles from
base points under the Mississippi order.

The proponent cooperative testified
that such Class I classification is unnec-
essary and inappropriate under today's
conditions. The number of nonpool
manufacturing plants available for Class
II disposition from New Orleans and
Mississippi pool plants has been reduced
to approximately half the number avail-
able 12 years ago, Where formerly there
were 15 nearby nonpool manufacturing
plants available for Class II disposition
!zl'o:n pool plants, today there are only
eight,

Originally, it was assumed that it was
economically feasible to move milk
beyond such distances only if it were for
Class I use, Because milk for Class IT use
generally brings about the same price at
all locations, it is uneconomical to trans-
port it long distances,

Also, limiting such transfers or diver-
slons to Class I saved some administra-
tive costs. The cost involved in checking
utilization at distant plants is less today
because the Federal order system is so
extensive. The 68 Federal milk orders
are located throughout the continental
United States, with exception of a few
States, and arrangement for checking
utilization at distant nonpool plants is
feasible through the facilities- of neigh-
boring market administrators' offices,

There are instances now when the best
outlet for surplus milk may be located
outside the area within which milk may
be moved and classified as Class IT under
the present provisions. The situation
prompting proponent to request removal
of the automatic Class I classification on
long-distance transfers is the lack of
;&egémte facilities at its Franklinton, La,,

The Franklinton plant processes a
large volume of the Class II milk asso-
clated with the New Orleans market,
However, in anticipation of expanding its
facilities at Franklinton, proponent co-
operative closed its plant at Brookhaven,
Miss. The expansion at the Franklinton
piant is not complet.s and the proponent
Cooperative has found it necessary to
ship milk to {ts Lewisburg, Tenn., non-
Pool manufacturing plant. The Lewis-
burg operation has only Class IT utiliza-
tion, but under the present New Orleans
order, bulk milk transferred or diverted
to the Lewisburg operation Is classified
s Class I because the plant is more than

PROPOSED RULE MAKING

350 miles from the New Orleans city
courthouse.

Removal of the automatic Class I clas-
sification will result in handlers account-
ing to the producer-settlement fund on
the basis of its use at the plant to which
the milk is so transferred or diverted. To
obtain Class II classification handlers
must claim Class II utilization in their
monthly reports of receipts and utiliza-
tion and records at the plant to which
milk is transferred or diverted must be
made available to the market adminstra-
tor upon request.

5. Whether emergency action is neces-
sary with respect to issues No. I and 2.
Consideration was given to the need for
emergency action with respect to issues 1
and 2 as herein discussed. The witness for
the proponent cooperative which orig-
Inally requested emergency action stated
the cooperative was not seeking omission
of the recommended decision, but was
asking that prompt action be taken on
the necessary amendments. Since these
issues are important and complex, the
recommended decislon with respect to
these matters should not be omitted.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were con-
sidered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties are
inconslstent with the findings and con-
clusions set forth herein, the requests to
make such findings or reach such conclu-
slons are denied for the reasons previ-
ously stated in this decision,

General findings, The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid orders and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in confiict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ments and the orders, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds; available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing areas, and the minimum
prices specified in the proposed market-
ing agreements and the orders, as hereby
proposed to be amended, are such prices
as will reflect the aforesald factors, in-
sure a sufficient quantity of pure and
wholesame milk, and be in the public
Interest; and

(¢) The tentative marketing agree-
ments and the orders, as hereby proposed
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to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified In, the market-
ing agreements upon which a hearing has
been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and conclu-
sions, and the regulatory provisions of
this decision, each of the exceptions re-
celved was carefully and fully considered
in conjunction with the record evidence.
To the extent that the findings and
conclusions, and the regulatory provi-
sions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision,

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement regulating the handling of
milk, and an Order amending the orders
regulating the handling of milk in the
aforesaid specified marketing areas,
which have been decided upon as the
detalled and appropriate means of ef-
fectuating the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FEDERAL
ReGisTer, The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision,

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

January 1970 is hereby determined to
be the representative period for the pur-
pose of ascertaining whether the issu-
ance of the orders, as amended and as
hereby proposed to be amended, regu-
lating the handling of milk in the New
Orleans, La., and Mississippi marketing
areas, is approved or favored by pro-
ducers, as defined under the terms of
each of the orders, as amended and as
hereby proposed to be amended, and
who, during such representative period,
were engaged in the production of milk
for sale within the respective marketing
Areas.

Signed at Washington, D.C., on June
19, 1970,
Ricuarp E, LyNg,
Assistant Secretary.

Order ' Amending the Order, Regulating
the Handling of Milk in Cerlain
Specified Marketing Areas.

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determin-
ations previously made in connection

! This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure govern-
ing proceedings to formulate marketing
ngr:emcnu and marketing orders have been
mot,
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with the fssuance of each of the afore-
said order and of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except inso-
far as such findings and determinations
may be in conflict with the findings and
determinations set forth herein.

The following findings are hereby
made with respect to each of the afore-
said tentative marketing agreements and
orders:

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreements
and to the order regulating the handling
of milk in the aforesaid specified market-
ing areas, The hearing was held pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601 et seq.), and the
applicable rules of practice and procedure
(7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions there-
of, will tend to effectuate the declared
policy of the Act:

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing areas, and
the minimum prices specified in the order
as hereby amended, are such prices as
will refliect the aforesald factors, insure
a sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(8) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held;

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
each of the specified markeling areas
shall be in conformity to and in com-
pliance with the terms and conditions
of each of the specified orders, as
amended, and as hereby amended, as
follows:

The provisions of the proposed mar-
keting agreements and order amending
each of the specified orders contained
in the recommended decision issued by
the Deputy Administrator, Regulatory
Programs, on May 20, 1970, and pub-
lished in the FeperaL REGISTER on May 26,
1970 (35 F.R. 8235), shall be and are the
terms and provisions of this order,
amending the orders, and are set forth in
full herein, subject to the revisions of
§51094.44, 109446, 109462, 1094.86,
1103.44, 1103.46, 1103.62, and 1103.95,

PART 1094—MILK IN THE NEW
ORLEANS, LA,, MARKETING AREA

1. Section 1084.44(¢c) is revised as
follows:

PROPOSED RULE MAKING
£ 1094.44 Transfers.

(¢) As Class I milk, if transferred In
bulk as milk, filled milk, skim milk or
cream, or diverted, to a nonpool plant
that is neither an other order plant nor
a8 producer-handler plant, unless the
requirements of subparagraphs (1) and
(2) of this paragraph are met, in which
case the skim milk and butterfat so
transferred or diverted shall be classified
in accordance with the assignment re-
sulting from subparagraph (3) of this
paragraph:

(1) The transferring or diverting
handler claims classification pursuant to
the assignments set forth in subpara-
graph (3) of this paragraph in his report
submitted to the market administrator
pursuant to §109430 for the month
within which such transaction occurred;

(2) The operator of such nonpool plant
maintains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion; and

(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of utili-
zation at such nonpool plant in excess of
receipts of packaged fluld milk products
from all pool plants and other order
plants.

(i) Any Class I utilization disposed of
on routes in the marketing area shall be
first assigned to the skim milk and but-
terfat in the fluld milk products so trans-
ferred or diverted from pool plants, next
pro rata to receipts from other order
plants and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute the regular
source of supply of Grade A milk for such
nonpool plant;

(i1) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the Act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dalry farmers who the market adminis-
trator determines constitute the regular
source of supply of Grade A milk for such
nonpool plant;

(ifi) Remaining Class I utilization
(exclusive of transfers to Federal order
plants) shall be assigned first to the re-
ceipts from dairy farmers who the mar-
ket administrator determine constitute
the regular source of supply of Grade A
milk for such nonpool plant, and all
remaining Class I utilization shall be
assigned pro rata to unassigned receipts
at such nonpool plant from all pool and
other order plagts; and

(iy) To the extent that Class I utili-
zation Is not so assigned to it, the skim
milk and butterfat so transferred shall
be classified as Class IT milk;

-
§ 109444  [Amended]

2. In §1094.44, paragraph (e) is re-
voked in its entirety.

§1094.46 [Amended]

3, Section 1094.46 Allocation of skim
milk and butterfat classified, Is amended
as follows:

a, Paragraph (a) (1)
follows:

(1) Subtract from the total pounds of

skim milk classified:
. (D From Class I the pounds of skim
milk In receipts of packaged fluld milk
products from an unregulated supply
plant to the extent that an eguivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

(i) From Class II the pounds of skim
milk classified as Class II pursuant to
§ 1094.41(b) (6) ;

b. Paragraph (a)(3) (iv) is revised as
follows:

(lv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracted
pursuant to subparagraph (1) (1) of this
paragraph; and

¢. The introductory text of subdivi-
sion (1) in paragraph (a)(4) is revised
as follows:

(i) Receipts of fluid milk products
from an unregulated supply plant that
were not subtracted pursuant to subpara-

is revised as

graphs (1)) and (3)dv) of this
paragraph:

d. Paragraph (a)(6) is revised ns
follows:

(6) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) ¢if) of this paragraph;

e. Paragraph (a)(7) is revised as
follows:

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(@), @)dw), or (MM of this
paragraph;

f. Paragraph (a)(10) Is revised as
follows:

(10) Subtract pro rata from the
pounds of skim :nilk remaining in each
class, the pounds of skim milk to be clas-
sified pursuant to § 1094.44(e); and

4. Section 1094.62(b)(2) is revised ns
follows:

§ 1094.62 Obligations of handler op-
erating o partially regulated distrib-
uting plant.

- - » - -

(b) .-

(2) Deduct the respective amounts of
skim milk and butterfat received at the
partially regulated distributing plant:

(1) As Class I milk from pool planis
and other order plants except that de-
ducted under a similar provision of an-
oﬂ:’er order issued pursuant to the Act;
an:

(ii) Recelved from @ nonpool plant
which is not an other order plant to the
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extent that an equivalent amount dis-
posed of to such plant by handlers fully
regulated under this or any other order
issued pursuant to the Act is classified
and priced as Class I milk and is not
used as an offset on any other payment
oblization under this or any other order;

» » » . .
5. Section 1094.51(b) is revised as
follows:
£ 1094.51 Class prices.

(b) Class IT milk prices. The Class IT
milk price during the months of Sep-
tember through January shall be the
basic formula price for the month com-
puted pursuant to § 109450 and during
all other months shall be the basic
formula price minus 10 cents but not less
than a price computed as follows:

(1) Multiply by 4.2 the Chicago butter
price for the month;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound of spray
process nonfat dry milk for human
consumption, £f.0.b. manufacturing plants
in the Chicago area, as published by the
Department for the period from the 26th
day of the immediately preceding month
through the 25th day of the current
month; and

(3) From the sum of the results arrived
at under subparagraphs (1) and (2) of
this paragraph, subtract 48 cents and
round to the nearest cent. The resuit
shall be the Class II price except as
praovided in subparagraph (4) of this
paragraph.

(4) If the price computed pursuant to
subparagraphs (1), (2), and (3) of this
paragraph exceeds the basic formula
price, the basic formula price shall be the
Class II price.

§ 109453 [Amended]

6. Section 1094.53(c) is revoked in its-
entirety.

7. In §1094.70, paragraph (e) is re-
vised as follows:

§1094.70  Computation of the net pool
obligation of each pool handler,

(e) With respect to skim milk and
butterfat subtracted from Class I pur-
suant to §1094.46(a) (7) and the corre-
sponding step of § 1094.46(b) (excluding
such skim milk or butterfat in bulk
receipts of fluid milk products from an
unregulated supply plant to the extent
that an equivalent amount of skim milk
or butterfat disposed of to such plant by
handlers under this or any other order
issued pursuant to the Act is classified
and priced as Class I milk and {5 not used
45 an offset on any other payment obliga-
tion under this or any other order), add
an amount equal to the value at the
Class I price, adjusted for location of the
nearest nonpool plant(s) from which an
tquivalent volume was received, but in
ho event shall such adjustment result

:)';i:eClnss I price lower than the Class IT

§1094,76  [Amended]

8. Section 1094.76(b) is revoked in its
entirety,
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9. Section 1094.86 is revised as follows:
§ 1094.86 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market adminis-
trator on or before the 15th day after the
end of the month 4 cents per hundred-
welght or such lesser amount as the Sec-
retary may, from time to time, prescribe,
to be announced by the market adminis-
trator on or before the 1l1lth day after
the end of such month, with respect to
all skim milk and butterfat received by
such handler in:

(a) Producer milk (including such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1084.46(a) (3) and
(7) and the corresponding steps of
§ 1084.46(b), except such other source
milk on which no handler obligation
applies pursuant to §1094.70(e); and

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk specified In § 1004.62
(b) (2),

PART 1103—MILK IN THE
MISSISSIPPI MARKETING AREA

1. Section 1103.44(b) Is revised as
follows:

§ 1103.44%  Transfers.

(b) As Class I milk, if transferred in
bulk as milk, filled milk, skim milk or
cream or diverted to a nonpool plant that
is neither an other order plant nor a
producer-handler plant, unless the re-
quirements of subparagraphs (1) and (2)
of this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment result-
ing from subparagraph (3) of this
paragraph:

(1) The transferring or diverting
handier claims classification pursuant to
the assignments set forth in subpara-
graph (3) of this paragraph in his report
submitted to the market administrator
pursuant to §1103.30 for the month
within which such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available If requested by the
market administrator for the purpose
of verification; and

(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of utili-
zation at such nonpool plant in excess of
receipts of packaged fluid milk products
from all pool plants and other order
plants.

(1) Any Class I utilization disposed of
on routes In the marketing area shall be
first assigned to the skim milk and but-
terfat in the fluid milk products so trans-
ferred or diverted from pool plants, next
pro rata to receipts from other order
plants and thereafter to receipts from

dairy farmers who the market adminis-
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trator determines constitute the regular
source of supply of Grade A milk for
such nonpool plant;

(1i) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the Act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute the regular
source of supply of Grade A milk for
such nonpool plant;

(ii1) Remaining Class I utilization
(exclusive of transfers to Federal order
plants) shall be assigned first to the re-
ceipts from dairy farmers who the
market administrator determine consti-
tute the regular source of supply of
Grade A milk for such nonpool plant,
and all remaining Class I utilization
shall be assigned pro rata to unassigned
receipts at such nonpool plant from all
pool and other order plants; and

(iv) To the extent that Class I utili-
zation is not so assigned to it, the skim
milk and butterfat so transferred shall
be classified as Class II milk;

§1103.44 [Amended]

2, In §1103.44, paragraph
revoked In its entirety.

§ 110346  [Amended]

3. Section 1103.46, Allocation of skim
milk and butterfat classified, {s amended
as follows:

a. Paragraph
follows:

(1) Subtract from the total pounds of
skim milk classified:

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other order issued pursusnt
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

(il) From Class II the pounds of skim
milk classified as Class {I pursuant to
§1103.41(b) (5) 1) through (vi):

b. Paragraph (a) (3) (iv) is revised as
follows:

{iv) Receipts of reconstituted skim
milk in filled milk from unregulated
supply plants that were not subtracted
pursuant to subparagraph (1) (i) of this
paragraph; and

c. In paragraph (a)(4) subdivision
(1) and the introductory text of sub-
division (ii) are reviced as follows:

(i) The pounds of skim milk in
receipts of fluid milk products from
unregulated supply plants, that were not
subtracted pursuant to subparagraphs
(1) () and (3) (iv) of this paragraph, for
which the handler requests Class II
utilization, but not in excess of the
pounds of skim milk remaining in Class
n.

(c) is

(a)(1) is revised as

(il) The pounds of skim milk remain-
ing in receipts of fluld milk products

24, 1970




10318

from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraphs (1) (i) and (3) (v) of this
paragraph and subdivision () of this
subparagraph, which are in excess of the
pounds of skim milk determined as
follows:

d. Paragraph
follows:

(8) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to subparagraph
(1) (iD) of this paragraph;

¢. Paragraph (a) (7) (i) is revised as
follows:

(7) (i) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim miik re-
maining in each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (1)), (3) (ly), and (4) )
or (ii) of this paragraph;

4. Section 1103.51(b) i5 revised as
follows: :

§1103.51 Class prices.

(b) Class IT milk prices, The Class II
milk price during the months of Septem-
ber through January shall be the basic
formula price for the month computed
pursuant to § 1103.50 and during all other
months shall be the basic formula price
minus 10 cents but not less than a price
computed as follows:

(1) Multiply by 4.2 the Chicago butter
price for the month; ]

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound of spray
process nonfat dry milk for human con-
sumption, f,0.b, manufacturing plants in
the Chicago area, as published by the
Department for the period from the 26th
day of the immediately preceding month
through the 25th day of the current
month; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph, subtract 48 cents
and round to the nearest cent. The result
shall be the Class II price except as pro-
vided in subparagraph (4) of this
parargaph.

(4) If the price computed pursuant to
subparagraphs (1), (2), and (3) of this
paragraph exceeds the basic formula
price, the basic formula price shall be
the Class II price.

5. In §1103.70, paragraph <{e) is re-
vised as follows:

§1103.70 Computation of the net pool
obligation of each pool handler.

- - - - -

(e) With respect to skim milk and but-
terfat subtracted from the Class I pur-
suant to §1103.46(a)(7T) and the
corresponding step of § 1103.46(b) (ex-
cluding such skim milk or butterfat in
bulk recelpts of fluid milk products from
an unregulated supply plant to the ex-
tent that an equivalent amount of skim
milk or butter fat disposed of to such
plant by handlers under this or any other
order issued pursuant to the Act is classi-
fied and priced as Class I milk and is

(@a)(6) is revised as
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not used as an offset on any other pay-
ment obligation under this or any other
order), add an amount equal to the value
at the Class I price, adfusted for location
of the nearest nonpool plant(s) from
which an equivalent volume was received,
but in no event shall such adjustment
result In a Class I price lower than the
Class IT price.

6. Section 1103.62(b) (2) is revised as
follows:

§ 1103.62 Obligations of handler o
erating a partially regulated diurig:
uting plant.

- » » » -

(b) . - »

(2) Deduct the respective amounts of
skim milk and butteriat received at the
partially regulated distributing plant:

(i) As Class I milk from pool plants
and other order plants except that de-
ducted under a similar provision of an-
ou:’er order issued pursuant to the Act;
an

(ii) Received from a nonpool plant
which is not an other order plant to the
extent that an equivalent amount dis-
posed of to such plant by handlers fully
regulated under this or any other order
issued pursuant to the Act is classified
and priced as Class I milk and {snot used
as an offset on any other payment obli-
gation under this or any other order;

- » - - -
7. Section 1103,85 is revised as follows:
£1103.95 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler, excluding a cooperative associa-
tion in its capacity as a handler pursuant
to § 1103.13(d), shall pay to the market
administrator on or before the 16th day
after the end of the month 5 cents per
hundredweight or such lesser amount as
the Secretary may prescribe with respect
to:
{a) Producer milk (including such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1103.46(a) (3) and
(7) and the corresponding steps of
§110346(b), except such other socurce
milk on which no handler obligation ap-
plies pursuant to § 1103.70(e);

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk specified in § 1103.62
(b)(2); and

(d) Milk recelved from a cooperative
association in its capacity as a handler
pursuant to § 1103.13(d),

[FR. Doc. 70-7988; Filed, June 23, 1970;
8:49 am.)

[7 CFR Part 11361

MILK IN GREAT BASIN MARKETING
AREA

Notice of Proposed Suspension of
Certain Provisions of Order

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as

amended (7 US.C. 601 et seq.), the sus-
pension of certain provisions of the order
regulating 'the handling of milk in the
Great Basin marketing area is being con-
sidered for the month of June 1970.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposed suspension should
file the same with the Hearing Clerk,
Room 112-A, Administration Buillding,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than 7 days
from the date of publication of this
notice in the FeoerAL Recisrer. All docu-
ments filed should be in quadruplicate.

All written submissions made pursuant
to this notice will be made avallable for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The provisions proposed to be sus-
pended are as follows:

In §1136.11(a) the provisions in the
first sentence which read “there is dis-
posed of on routes fluid milk products,
except filled milk, equal to not less than
50 percent of the receipts during the
month at such plant of producer milk,
producer milk diverted therefrom by the
plant operator and receipts at the plant
of fluid milk products, except filled milk,
from plants deseribed pursuant to para-
graph (b) of this section, and”.

These provisions pertain to the qualifi-
cation of a distributing plant as a pool
plant.

This suspension action is requested by
Federated Dairy Farms, a cooperative,
whose member producers supply a major-
ity of the milk in the marketing arca.
The cooperative also operates pool plants
regulated under the order. It states that
its distributing plants may not be able to
meet the above qualification provisions
during June 1970 because it expects the
receipts of milk at such plants will in-
crease to the point where less than 50
percent of such receipts is disposed of on
routes,

Signed at Washington, DC.,
June 19, 19870,

on

G. R, GRANGE,
Acting Deputy Administrator,
Regulatory Programs.

[P.R. Doc. 70-7985; Filed, June 23, 1670
8:48 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No, T0-EA-39]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending §§71.171 and
71.181 of Part 71 of the Federal Aviation
Regulations so as to alter the Milli-
nocket, Maine, control zone (35 F.R.
2100) and transition area (35 F.R. 2223).
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The U.S. Standard for Terminal In-
strument Approach Procedures requires
the alteration of the control zone and
700-foot transition area to provide air-
space protection for alrcraft executing
the instrument approach procedures for
Millinocket Municipal Afrport, Milli~
nocket, Maine,

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
gion, ATTN: Chief, Alr Traffic Division,
Department of Transportation, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Air-
port, Jamaica, N.Y. 11430. All communi-
cations recelyed within 30 days after
publication in the Feperar RecisTer will
be considered before action is taken on
the proposed amendment, No hearing is
contemplated at this time, but arrange-
ments may be made for informal con-
ferences with Federal Aviation Adminis-
tration officials by contacting the Chief,
Airspace and Standards Branch, Eastern
Region,

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
In order to become part of the record for
consideration, The proposal contained in
this notice may be changed in the light
of comments received,

The official docket will be available for
examination by interested persons at the
Office of Reglonal Counsel, Federal
Aviation Administration, Federal Bulld-
ing, John F. Kennedy International Air-
port, Jamalca, N.Y.

The Federal Aviation Administration,
having completed a réview of the air-
space ents for the terminal area
of Millinocket, Maine proposes the air-
gpace action hereinafter set forth:

1. Amend §71.171 of Part 71 of the
Federal Aviation Regulations so as to de-
lete the description of the Millinocket,
Maine, control zone and insert the fol-
lowing in lieu thereof:

Within a 8-mile radius of tho center
45°38°50" N., 68°41'10'" W. of Millinocket
Municipal Atrport, Millinocket, Maine; within
3.6 miles each slde of a 094 bearing from the
Millinocket RBN extending from the §-mile
Tadius zone to 10.5 miles east of the REN and
Within 15 miles each side of the Millinocket
VORTAC 208* radial extending from the 5-
mile radius zone to the VORTAC,

2. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to de-
lete the deseription of the Millinocket,
Maine, 700-foot transition area and in-
sert the following In lieu thereof:

That airspace extending upward from 700
foet above the surface within a 7-mile radius
of the center, 4538'50" N, 68°41°10” W, of
Millinocket Municipal Afrport, Millinocket,
Malne, and within 3.5 miles esch side of &
004 bearing from .the Millinocket RBN ex-
“nding from the 7-mile radius area to 11.5
mlles past of the RBN,

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 US.C. 1348) .

ind section 6(c) of the DOT Act (49
US.cC. 1855(c)).

No, 122—8
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Issued In Jamaica, N.Y., on June 8,
1870.
WayxNe HENDERSHOT,
Acting Director, Eastern Region.

[F.R., Doc, TO-79047: Filed, June 23, 1970;
8:40 am.]

[ 14 CFR Part 711
[Alrspace Docket No. 70-EA-40]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
i3 considering amending §§ 71.171 and
71,181 of Part 71 of the Federal Aviation
Regulations 50 as to alter the Schenece-
tady, N.Y., control zone (35 F.R. 2122)
and Albany, N.Y., control zone (35 F.R.
gogg) and transition area (35 F.R.

136).

The U.S, Standard for Terminal In-
strument Approach Procedures requires
the alteration of the control zones and
700-foot transition area to provide air-
space protection for aireraft executing
the instrument approach procedures for
Schenectady County Airport, Schenec-
tady, N.Y., and Albany County Airport,
Albany, N.Y.

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Region,
ATTN: Chlef, Alr Traffic Division, De-
partment of Transportation, Federal
Aviation Administration, Federal Build-
ing, John F. Kennedy International Air-
port, Jamalca, N.Y, 11430, All commu-
nications recelved within 30 days after
publication in the FepeEraL ReGisTER will
be considered before action i5 taken on
the proposed amendment. No hearing is
contemplated at this time, but arrange-
ments may be made for informal con-
ferences with Federal Aviation Admin-
istration officials by contacting the Chief,
Airspace and Standards Branch,
Eastern Region,

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The officlal docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avi-
ation Administration, Federal Building,
John F. Kennedy International Afrport,
Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Schenectady, N.Y,, and Albany, N.Y.,
proposes the airspace action hereinafter
set forth:

1. Amend §71.171 of Part 71 of the
Federal Aviation Regulations so as to:

(a) Delete the description of the
Schenectady, N.Y,, control zone and in-
sert the following in lieu thereof:

Within s B6-mile radius of the center
42°51/15" N, 73°55'55"" W. of Schenectady
County Alrport, Schenectady, N.Y,; within
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25 miles ench side of » 037* bearing from
the Schenectady RBN (42°51°15'" N,, T3*55'
45" W,) extending from the S-mlle radius
zono to 85 miles northeast of the RBN:
within 2.5 miles each side of the Schenectady
VOR (42°51'06"" N., 73"66'06"* W.) 030*
radial extending from the 5-mile radius zone
to 8.5 miles northeast of the VOR: within
2 miles each side of the extended centerline
of Runway 28, extending from the 5-mile
radius zone to 9 miles west of the end of
the runway and within 2 miles each side of
the extended centeriine of Runway 33, ex-
tending from the 5-mile radius zone to §
miles northwest of the end of the runway,
excluding the partion that colncides with the
Albany, N.Y,, control zone, This control zone
15 elfective from 0700 to 2300 hours, local
time, dally,

(b) Delete the description of the
Albany, N.Y., control zone and insert the
following in lieu thereof:

Within a 5-mile radius of the center 43*-
4440 N, T3°48°15°" W, of Albany County
Alrport, Albany, N.Y.; within 3.5 miles each
side of the Albany VORTAC 354* radial ex-
tending from the 5-mile radius zone to 11.5
miles north of the VORTAC and within 3
miles each side of the Albany VORTAC 182*
radinl extending from the 5-mile radius zone
to 115 miles south of the VORTAC,

2. Amend § T1.181 of Part Tl of the
Federal Aviation Regulations so as to
delete the description of the Albany,
N.Y., 700-foot transition area and insert
the following in lieu thereof:

That alrepace extending upward from 700
feet above the surface within the area
bounded by & point on the Albany VORTAC
007* radial 23 miles north of the VORTAQ,
thence clockwise along the arc of a 23-mlile
radius circle centered on the Albany VORTAC
10 its point of intersection with the Albany
VORTAC 037" radial, thence southwest along
the Albany VORTAC 037" radial t0 a point
12 miles northeast of the VORTAC, thence
clockwise along the arc of a 12-mile radius
circle centered on the Albany VORTAC tw
its point of intersection with the arc of a
2-mlile radius circle centered on the Scheneo-
tady VOR (42°51'056°" N., T3°56°06" W.),
thence clockwise along the arc of the 9-mile
radius circle centered on the Schenectady
VOR to its point of intersection with a line
2 miles south and parallel to the extended
centeriine of the Schenectady County Alr-
port Runway 28, thence west along this
parallel line to its point of Intersection with
the arc of a 13-mile radius circle centered on
the Sohenectady VOR, thence clockwise
anlong the arc of this 13-mile radius cirocle to
its point of Intersection with the Scheneotady
VOR 342°* radial, thence north along a line
bearing 356" from this point to the point of
Intersection of this line and the arc of a
19-mile radius circle contered on the Sche-
nectady VOR, thence clockwise along the
arc of the 10-mile radius circle centered on
the Schenectady VOR to its point of Intersec-
ton with the arc of a 23-mile radius oircle
centered on the Albany VORTAC.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1058 (72 Stat, 749; 49 US.C. 1348),
and section 6(¢c) of the DOT Act (49
US.C.1655(¢)).

}’ssued in Jamaica, N.Y.,, on June 8,
1970.
WAYNE HENDERSHOT,
Acting Director, Eastern Region.

[FR. Doc. 70-7048: Flled, June 23, 1070;
8:46 am.)
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FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 18883; FCC 70-639)

FM BROADCAST STATIONS

Table of Assignments; Whaleyville,
Va., etc

In the matter of amendment of
§£73202 Table of Assignments, FM
broadcast stations (Whaleyville, Va,;
Americus, Ga.; Oakdale, Calif.; Golds-
boro, and Roanoke Rapids, N.C.; Albany,
Ga.: Lowell, Ind.; Hattiesburg, Miss;
Exeter, N.H.; South Lake Tahoe, Calif,,
and Fairmont, N.C.); Dockets Nos, 1883,
RM-1481, RM-1484, RM~-1490, RM-1492,
RM-1500, RM-1503, RM-1519, RM-1529,
RM-1531.

1. Notice is hereby given of proposed
rule making in the above-entitled mat-
ter, concerning amendments of the FM
Table of Assignments contained in
§73.202 of the Commission's rules, All
proposed assignments are alleged and
appear to meet the spacing require-
ments of the rules. Any proposed assign-
ments within. 250 miles of the United
States-Canadian border are subject to
coordination with the Canadian Govern-
ment under the terms of the Canadian-
United States Agreement of 1947 and
the Working Arrangement of 1963. All
population figures are from the 1960

US. Census, except as otherwise
indicated.
2. RM-1481, Whaleyville, Va. On

July 15, 1969, a joint petition was filed by
Lloyd A. Gatling and James F. Hope,
Jr., Suffolk, Va,, requesting assignment of
Channel 221A to the town of Whaley-~
ville, Va., as that community's first FM
assignment, Whaleyville has a popula-
tion of 402 persons and is located about
12 miles southeast of Suffolk, both of
which are located in Nansemond County,
population 31,366 The only broadcast
outlets presently operating from the
county boundaries are Stations WLPM
(AM), class IV, and WFOG (FM), class
C, both operated by a common licensee
at Suffolk.

3. Petitioners urge that the requested
assignment to Whaleyville would make a
first (local) broadcast service available
to the “principal community of Holland
town (338), Whaleyville town (564) 7 and
the surrounding rural area (15933)" in
Cypress, Holy Neck, and Whaleyville
Magisterial Districts of Nansemond

The county population cited does not
include that of Suffolk (12,600), an Inde-
pendent city located within the County.

¥ According to petitioners, a population sur-
vey conducted n 1968 by the Whaleyviile
Town Council resulted in & ‘count of 564
persons.

* Petitioners state that the population of
15,033 includes that of Cypress, Holy Neck,
and Whaleyville Magisterial Distriots of
Nansemond County, excluding the unincor-
porated places surrounding Suffolk.

PROPOSED RULE MAKING

County, a combined population of 16,673
persons.” It is contended that Whaley-
ville and Holland and their surrounding
rural areas, which petitioners are pri-
marily interested in serving, do not re-
ceive programing pertaining to local
news or to matters of local agriculture
and rural interest from the Suffolk FM
operation. Petitioners note that although
Nansemond County is near two large
metropolitan areas (Newport News—
Hampton and Norfolk—Portsmouth), it
is not a part of either of their urbanized
areas and is geographically isolated from
them by the James River or the Dismal
Swamp,

4. The petitioners state that Channel
221A is the only channel assignable to
Nansemond County consistent with the
spacing requirements with other perti-
nent channels, A study provided of the
impact resulting from assignment of
Channel 221A on the potential assign-
ment of educational Channels 218, 219,
and 220 indicates that it would be mini-
mal and would involve only potential
class A and C stations on Channel 220.
It is claimed that the preclusion area
for Channel 220C does not include any
place of more than 600 persons or major
educational institution, and that the area
involving Channel 220A is not one where
the availability of class A channels is
critical and, therefore, no institution
would be deprived of a possible educa-
tional assignment. As for preclusion im-
pact on commercial Channels 221A, 222,
223, and 224A, petitioners submit that
Channels 222B, 223B-C, and 224A would
not be involved and that any community
affected on the remaining channels (221A
and 222C) without an existing assign-
ment and warranting consideration has
other channels available,

5. We are ordinarily reluctant to make
channel assignments to very small com-
munities the size of Whaleyville, We are
not persuaded that petitioners’ “principal
community area” concept, which reflects
a relatively large “community" popula-
tion to offset Whaleyville's small size, is
appropriately applied in this case. How-
ever, according to petitioners’ technical
data, it appears that the requested as-
signment might be made without a sig-
nificant impact on the availability of
assignments for the potential needs of
other communities, We are therefore in-
cluding the proposal in the Instant
Notice in order that all interested parties
may have an opportunity to submit com-
ments and pertinent data on the pro-
posed assignment to Whaleyville. We also
solicit counter-proposals to assign the
same or technlcally related channel to
any other community if it can be shown
to result in a more equitable and efli-
cient assignment plan.

6. RM-1484, Americus, Ga. By a peti-
tion WISK(AM), daytime only, Ameri-
Broadcasting Co., Inc., licensee of Sta-
tion WISK(AM), daytime only, Ameri-
cus, Ga.,, requests assignment of
channel 249A to the same community,
Americus, located about 33 miles north of
Albany with a population of 13,472 per-
sons, is the largest city and county seat

of Sumter County, population 24,652, In
addition to the daytime AM station op-
erated by petitioner, Americus has one
other daytime AM station and one class
A FM station, the latter two being op-
erated by a common licensee,

7. In support of its request, petitione:
submits that Americus is the principal
community of its county and the key
governmental center for an extensive
area; that it is well situated to serve as
the economic center for its area of
Georgia; and that it is the home of two
higher educational Institutions-with a
combined enrollment of 2739, Various
statistics are provided on the financial,
industrial and agricultural activities, for
which it is claimed Americus serves as
the center in the srea,

8. By a supporting engineering state-
ment it is represented that only Channel
2494 itself would be preempted In a lim-
ited area from possible assignment to
other communities if the proposed
assignment were adopted. Three com-
munities of greater than 2,000 popula-
tion are involved, as follows: Ashburn
(3,201), Montezuma (3,744), and Tifton
(9,903), Petitioner notes that Ashbum
and Montezuma each have a daytime AM
station and that Tifton has two full-time
AM stations as well as an unoccupied
class C FM assignment.

9. We are of the opinion that sufficient
showing has been made to warrant in-
stitution of rule making looking toward
assignment of a second class A channel
to Americus and we are therefore invit-
ing comments on the petitioner’s pro-
posal to assign Channel 249A there.

10. RM-1490, Oakdale, Calif. Don
Pedro Broadcasting Co,, 8 potential FM
applicant, filed a petition on July 30,
1969, supplementing it on October !
1969, requesting assignment of class B
Channel 236 to Oakdale, Calif., without
requiring any other changes in the table,
Oakdale, located about 12 miles north-
east of Modesto, has a population of
4,980 persons and Is the third largesi
city in Stanislaus County, population
157,294, Oakdale has no FM or AM sta-
tions. There are three class B stations
operating in the county, two being at
Modesto (36,585) about 12 miles from
Oakdale and the third at Patterson (2.-
246), about 33 miles distant. The Pat-
terson station occupies the only channel
listed in the table for Turlock (91167,
the second largest city in Stanislaus
County.

11, Petitioner’'s engineering statement
indicates that all minimum mileage re-
quirements will be satisfied for the pro-
posed channel, providing a site is selected
some 23 miles east of Oakdale in the foot-
hill area of the Sierra Nevada Range
Based on an assumed site providing an
elevation of about 1,250 feet AMSL, Il
appears that the minimum required

' Petitioner states that the Georgia Depart-
ment of Public Health estimnted the Ameri-
ous 1067 population at 15,100 nnd that the
Americus Chamber of Commerce csumni.rr
the present population as being 17,000 0
18,000,
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signal strength could be provided over
Oakdale with class B facilities. Petitloner
urges that no radio facility is presently
provided to the eastern portion of Stanis-
laus County and that the proposed as-
signment would make avallable a first
and only local station for the tri-city
communities of Oakdale, Waterford
(1,780), and LaGrange.*

12, Preclusion studies provided by the
petitioner indicate that assignment of
Channel 226 as proposed would develop
{airly substantial preclusion areas where
Channels 235, 236, 237A, and 238 could
not be assigned. However, it is stated
that the areas are generally east and
north of the assumed site, which, for the
most part, places them in the sparsely-
populated higher elevations of the Slerra
Nevada Range. Further studies are fur-
nished for the purpose of showing the
gains of service that would be provided
on the assumption of a maximum class
B facility for the proposed assignment,
However, the conclusions drawn from the
study are not based on the interpreta-
tions the Commission usually applies to
gains in service, nor does the study in-
clude an assumed contour for Channel
284 assigned to Mariposa. Although it
does appear that some first and second
FM service may be provided by the pro-
posal, they would not be to the extent
represented, We are therefore unable to
properly weigh this important considera~
tion when based on the data provided.
The data does indicate, however, that
a maximum class A facllity at Oakdale,
while it would not provide a first or sec~
ond service to any area, could provide
service of loecal origin to Oakdale and
Waterford and their surrounding areas.
As a matter of fact, It appears that per-
haps &s much as 80 percent of the east-
em-half of Stanislaus County (with a
proportionate amount of population)
might be served by a class A station situ-
aled In the vieinity of Oskdale. :

13, Under the Commission’s general
FM assignment policies, Oakdale would
qualify for a first FM channel. However,
Rs we have previously stated in numer-
ous cases, consideration of a first FM
assignment to a community the size of
Oakdale is usually I'mited to n class A
channel, Exceptions have been made on
occasions where it can be clearly demon-
strated that, In comparison with a class
A assignment, gains of first and second
FM service would be provided to signifi-
cant areas and populations by a class B
or C channel. We are not convinced by
the data before us in the instant case
thet sufficlent gains would cceur from a
cless B channel to warrant departure
from our usual practice. We note that
petitioner suggests that Channel 237A
would work satisfactorily at Oakdale,

14, In view of the above, we are invit-
Ing comments from interested parties
with relevant supporting data on the pro-
bosal to assign either Channel 236 or
237A to Oakdale, Parties supporting the
Adsslgnment of Channel 236 should in-

e ——

laGrange s unincorporated and is not
coied separately In the 1060 US. Census, Ac-
- m{ﬂs t0 Rand MoNally & Co. (1969), the
4Grange population is 80,

)
s
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clude a showing of any areas that would
be provided with a first or second serv-
ice when based on criteria previously ac-
cepted for such purposes Our ultimate
decision as to whether Channel 236 or
237A should be assigned will include
careful evaluation of any showings of
first and second FM service gains to the
area.

15. RM-1492, Goldshare and Roagnoke
Rapids, N.C, Southern Radio & TV Corp.
(WFMC), licensee of Station WFMC,
daytime AM, Goldsboro, N.C., seeks as-
signment of a second FM channel to
Goldsboro, as follows:

Chaunel No.

- Present  Propesed

City

Goldshoro, N.C.._.. ... ........

5 245, 272A
Hoanoke Rapids, N.C... ... b 7e ] 724

16, The principal objective of peti-
tioner is to restore the previous assign-
ment of Class A Channel 272A to Golds-
boro, which was deleted from there in
1987 =0 as to permit assignment of Class
C Channel 273 to Roanoke Rapids.” That
proceeding was instituted in response to
a petition (RM-1934) filed by Halifax
Broadcasting Co., Inc., then licensee of
WCBT, Class IV AM, Roanoke Rapids.
The proposed deletion of Channel 272A
from Goldsboro was strongly opposed by
each of the respective licenseés of the
two daytime-only AM stations at Golds-
boro (WFMC and WGLO), both of whom
expressed an interest in applying for the
Goldsboro channel, The Commission's
decision to delete Channel Z72A from
Goldsboro was based primarily on the
showings of a first FM service that
would be provided by Class C Channel 273
at Roanoke Rapids, Since the assignment
was primarily made on the basis of the
area that would obtain a first FM service,
its assignment was made contingent on
the use of at least 100 kw ERP and 500
feet antenna helght above average ter-
rain.* In the order deleting the Goldsboro
channel and changing the assignments at
Roancke Rapids, we stated that in the
event the Class C channel at Roanoke
Raplds was not spplied for within a
reasonable period, either WFMC (peti-
tioner herein) or any other interested
party could file a petition to restore the
previous assignments and that considera-
tion would be given to the situation at
that time,

17. In support of its request, WFMC
states that no applicant ever applied for
either the former Class A channel or the
present Class C channel at Roanoke
Rapids. It is submitted that under the
present proposal, Roanoke Raplds will
still have a Class A channel, urging that
this should be ample for a city of less
than 15,000 and its surrounding rural

* See Further Notice of Proposed Rule Mak-
ing, RM-1034, Docket 17005, June 9, 1007,
PCC 67-665, for criterin considered nocept-
able for service area showings.

TFM Assignmenta, Roanoke Rapids, N.C,
Docket No, 17085, 0 FCC 24 672 (1967).

*This condition of minimum facllities in
contained In a footnote to the lsting of
Channel 273 for Roanoke Rapids in the PM
Table of Assignments,
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area. It is pointed out that the needs of
the larger city of Goldsboro (23,507) and
Wayne County (82,059 with three AM
stations (one fulltime) and one FM sta-
tion were set forth in pleadings filed in
the earlier proceeding (Docket No.
17085), WCBT Radio, Inc., new licensee
of WCBT (AM), Roanoke Rapids, sub-
mitted a letter stating that it will file
comments supporting petitioner’s pro-
posal in the event a notice for it is issued,

18. It is shown by WFMC in an as-
soclated engineering statement that dele-
tion of Channel 273 from Roanoke
Rapids will eliminate existing preclusion
for Channel 272A in a large area of
eastern North Carolina and for Channel
274 in Buckingham County, Va.

19. In view of the apparent lack of
interest by anyone In activating the
Roancke Rapids Class C channel since
its asslgnment there in 1967, we believe
that the petitioner's proposal looking to-
ward restoring the assignment of Chan-
nel 272A to each of Roanoke Rapids and
Goldsboro should be considered in light
of existing circumstances. Accordingly,
we are including petitioner’s proposal in
the instant Notice so that all interested
parties may file pertinent comments.

20. RM-1500, Albany, Ga. On Au-
gust 25, 1969, Lynne-Yvette Broadcasting
Co., Inc., licensee of Station WLYB, day-
time AM, Albany, Ga., filed a petition
requesting amendment of the FM Table
of Assignments so as to provide a third
channel, 269A, for Albany, as follows:

Channel No,

Proposed

Clty
Presont

ALbany, G oeivianeiiaain U2, 353 262, M0A, 453

Albany is a city of 55,890 persons and
the seat of Dougherty County, popula-
tion 75,680. Albany presently has four
AM stations, two fulltime and two day-
time-only, and two Class C FM stations.
The FM stations are respectively oper-
ated by licensees of two of the AM sta-
tions, one a Class IV, the other a
daytime-only.

21. The petitioner states that an addi-
tional Class C channel is not avallable
to Albany without disrupting existing as-
signments and that the proposed Class A
nssignment conforms with all the techni-
cal requirements of the rules. An engi-
neering study included with the petition
shows that no potential assignments
would be precluded on any of the six
pertinent adjacent channels, if the pro-
posal were to be adopted. A small pre-
clusion area would result invelving the
requested channel, 269A, which includes
no community of more than 1,232 people
without an FM assignment. This analysis
s based on the unoccupied Channel 266
at Valdosta, Ga., for which two compet-
ing applications are pending, one speci-
fying Valdosta, the other Lake Park,
Fla.*

* Pelitioner notes that In case a grant of
the Lake Park application is made, the pre-
clusion area for Channel 260A would be en-
larged and include the additional communi-
tles of Sylysster (3,610) and Piltzgerald
(8,781), each having an AM (daytime) sta-
tion but no FM assigument, )

24, 1970




10222

22. The petition includes data showing
that Albany's population increased
nearly 80 percent between 1950-60. The
1970 population is estimated by petitioner
at 72,000 for Albany, 115,000 for Dou-
gherty County. Additional statistics are
Included on the social, educational, in-
dustrial and financial facilities and ac-
tivities of Albany to support the claimed
importance of Albany to its surrounding
area. It is noted that Albany is the larg-
est population center within a 75-mile
radius.

23. Considering the size of Albany and
the rate of its past and anticipated
growth, we are of the opinion that insti-
tution of rule making looking toward the
possible assignment of a third FM chan-
nel there is warranted. We are therefore
inviting interested parties to file com-
ments on the proposal described above.

24. RM-1503, Lowell, Ind, A petition
was received on July 22, 1969 (supple-
mented on Aug. 28, 1969), from Mr. Wil-
lam J. Dunn, & potential FM applicant,
requesting the assignment of Channel
296A to Lowell, Ind,, as the community’'s
first FM channel, Lowell, popuiation
2,270, is situated about 20 miles south of
Gary, Ind., and is included within the
Gary-Hammond-East Chicago Standard
Metropolitan Statistical Area (SMSA)
(Lake and Porter Counties, population
573,548). Lowell is not included in any
urbanized area (1960 U.S. Census), To
date only two FM channels have been
provided for the SMSA, a Class B at
Hammond (111,698) and a Class A at
Valparaiso (15,227) . It is noted, however,
that the SMSA is adjacent to the Chi-
cago SMSA where a plethora of FM fa-
cilities exist, a number of which it must
be presumed provide service to Lowell
and parts of its associated SMSA.

25. The separation between the stand-
ard reference points of Lowell and Plano,
Il (where Channel 269A is assigned), is
such that a future site for Channel 269A
at Lowell may need to be located about 1
mile east thereof, in order to salisfy the
minimum spacing requirements of the
rules. A study by petitioner showing the
effects of the proposed assignment, if
adopted, reveals an area where future
assignments of Channel 206A would be
precluded, which extends as a narrow
corridor from the proposed community
of Lowell to Lafayette. West Lafayette
(12,680) is the only community con-
tained within the preclusion area larger
than Lowell without one or more FM
assignments. However, we note that West
Lafayette is immediately adjacent to
Lafayette (42,330) where three FM sta-
tions have been authorized.

26, In view of the apparent favorable
preclusion aspects presented by peti-
tioner's proposal, we are inviting com-
ments on the possible assignment of
Channel 296A to Lowell, Ind.

27, RM-1519, Hattiesburg, Miss, Deep
South Radlo, Inc., a potential FM appli-
cant and the licensee of Station WBKH
(AM daytime), Hattiesburg, Miss., filed
a petition on October 10, 1969, requesting
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the assignment of a third FM channel o
Hattiesburg, as follows:

Channel No.
ity it
Preseat Proposed
Hottiosbarg, Miss. ........ovuns 209, 23 M0N0, 283

Hattiesburg Is a city of 34,989 persons
and the seat of Forrest County, popula-
tion 52,722, Seven aural outlets presently
operate in Hattiesburg, two Class IV and
three daytime-only AM stations and two
Class C FM stations.

28. It is shown by petitioner that the
channel can be assigned to Hattiesburg
in conformity with the minimum mile-
age requirements. A relatively small area
would develop by the proposed assign-
ment so that certain communities would
be precluded from use of the channel,
Included In the area are Prentiss (1,321)
and Collins (1,537). Prentiss and Collins
are seats of thelr respective counties:
Prentiss has an FM assignment, Collins
does not. Also included within the area
is Petal (4,007), but it could apply for
the assignment if made to Hattiesburg
under the “10-mile rule" (Sec
73.203()),

29, Petitioner urges that, although two
Class C FM stations operate in Hatties-
burg, they are operated in conjunction
with fulltime AM stations and therefore
its proposal would permit program diver-
sification and competition, It is claimed
that Hattlesburg is experiencing growth
in population,” industry and importance
as a center of governmental activity in
the southern part of the State.

30. Hattiesburg presently has seven
aural outlets, including four fulltime
operations. Under the population crite-
rion used in the design of the original
table of assignments, cities of less than
50,000 population were limited to two FM
channels, as was done in the case of Hat-
tlesburg.” We are therefore not per-
suaded that Hattiesburg may not already
have its fair share of FM assignments,
The adoption of the proposal would also
mean the mixture of a Class A channel
with two Class C channels in the same
community, a result we have attempted
to avold, whenever possible, Finally, we
are reluctant to adopt the third assign-
ment for Hattlesburg if it would result
in precluding the last available assign-
ment to Collins (1,537), the seat of
Covington County (13,637). Neither
Collins nor its county has a local outlet,

31, In view of the above, we are invit-
ing comments with supporting data from
interested parties on whether Channel
269A should be assigned to Hattiesburg,
or, in the alternative, to Collins, We par-
ticularly invite comments in this connec-
tion from officials of Collins and Coving-
ton County.

32, RM-1529, Exeter, N.H. On Novem=
ber 6, 1969, a petition was received from
Coastal Broadcasting Co., Inc., licensee
of Station WKXR, daytime-only AM,

* Petitioner cites the Hattiesburg Chamber
of Commerce claim of 41,200 population,

I Purther notice of rule making,
Docket No. 14185 (FCC 62-807), Aug. 1, 1962,

Exeter, N.H,, requesting that Chanonel
296A be moved from Portsmouth, where
it is unoccupied, to Exeter, as follows:

Channel No
City _—
Present Proposed
B N vk ere 20A
Portsmotth, NoH. .ol oo 262, 20A A

Exeter, population 5896, and Ports-
mouth, population 25833, are located
about 11 miles apart in Rockinham
County, population 99,029. Exeter Is the
second largest city of the county and
serves as its county seat. The proposed
community has one daytime AM station,
licensed to petitioner. Portsmouth has
two AM stations, one daytime-only and
the other unlimited-time, Of the two
Portsmouth FM channels, the Class B
channel (262) is operated by the licensee
of the daytime AM station there; the
Class A channel (206A) ls vacant and
unapplied for.

33. The petitioner ciaims that Rock-
ingham County i5 the fastest growing
county in the State and that Exeter and
its area are only served by one local
daytime outlet (WKXR), which it states
{s limited, for example, to the hours of
T7:15 am. to 4:15 and 4:30 p.n, during
December and January, It is urged that
the proposed FM assignment would per-
mit & first local full-time outlet to the
area, including the summer resory area
at nearby Hampton Beach, which, it is
alleged, attracts thousands of visiting
tourists annually,

84. We concur with petitioners show-
ing that the proposed assignment would
conform with the technical requirements
of the rules and we are of the opinion
that the proposed change in asslgnments
described above warrants institution of
a rule making proceeding. Accordingly,
we are inviting comments on the pro-
posal to shift Channel 296A from Ports-
mouth to Txeter, N.H. ;

35, RM-1531, South Lake Tahoe, Calll.
On November 21, 1969, Mr. Philip D
Doersam filed a petition requesting ns-
slgnment of Channel 2614 to South Lake
Tahoe, Calif. The community, incorpo-
rated in 1965, is located near the Call-
fornia-Nevada line about 40 miles south
of Reno, Nev, South Lake Tahoe was not
listed separately by the 1860 U.S. Census,
but according to information suppiled
by petitioner, the city's permanent pop-
ulation increased from 13,500 in 1960 to
31,427 persons in 1968, with the populd-
tion swelling to over 100,000 during the
summer months. Petitioner describes the
area as primarily recreational in nature,
but with a large stable business popula-
tion and an increasing number of perma-
nent residents. South Lake Tahoe pres-
ently has two AM stations (one daytime
and one Class IV) and one Class A FM
station. !

36. The proposed assignment would
appear to satisfy all technical require-
ments at South Lake Tahoe. Although
large preclusion areas would develop ob
related channels, this is not considered
significant in this case because of the
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general availability of other possible
assignments in the areas so affected.

37. Inview of the size and rapid growth
rate of South Lake Tahoe and its im-
mediate area, we are of the opinion that
institution of rule making looking toward
the requested assignment is warranted.
We are therefore inviting comments on
the proposal to assign Channel 261A.

38, Fairmont, N.C. 1t has been deter-
mined that the assignment of Channel
292A to Fairmont, N.C., and Channel 239
to Lumberton, N.C. (original table of as-
signments, 1963), are incompatible with
the subsequently adopted rule (§ 73.207)
regarding required mileage separations
for channels spaced 53 or 54 channels
apart (IF taboo). Channel 202A is un-
occupied at Fairmont; the Lumberton as-
signment, Channel 239, is occupied by
an operating station,

39. In order to resolve the above in-
conslstency, we propose on our own mo-

PROPOSED RULE MAKING

tion the following changes in the table
of assignments, none of which will in-
volve authorized stations or pending
petitions:

Channel No.

Present  Proposed

Clty

Falersont, N.C.......
Mulling, 3.0 ..

202A
DA

205A
206

40. Authority for the adoption of the
amendments proposed herein is con-
tained in sections 4(1), 303 and 307(b)
of the Communications Act of 1934, as
amended.

41. Pursuant to applicable procedures
set out in § 1415 of the Commission’s
rules, interested persons may file com-
ments on or before July 27, 1970, and
reply comments on or before August 6,
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1970, All submissions by parties to this
proceeding or persons acting in behalf of
such parties must be made in written
comments, reply comments or other ap-
propriate pleadings,

42. In accordance with the provisions
of § 1.419 of the rules, an original and 14
copies of all comments, replies, pleadings,
briefs, and other documents shall be
furnished the Commission.

Adopted: June 17, 1970.
Released: June 19, 1970,

FEvERAL COMMUNICATIONS
Commission,"™

[sEAL]® BEN F. WAarLE,
Seeretary.
[F.R. Doc, T0-7971; Filed, June 23, 1970;
8:47 am.)

® Commissioner Cox absent; Commissioner
Johnson concurring in the result,

FEDERAL REGISTER, VOL 35, NO, 122-—WEDNESDAY, JUNE 24, 1970




10324

DEPARTMENT OF AGRICULTURE

Commoaity Credit Corporation

DELEGATION OF AUTHORITY RE-
LATING TO CLAIMS BY OR
AGAINST COMMODITY CREDIT
CORPORATION

Pursuant to the authority vested in me
by the Board of Directors of the Com-
modity Credit Corporation, I hereby dele-~
gate to the Deputy Viee President, Com-
modity Credit Corporation, who is Dep-
uty Administrator, State and County
Operations, Agricultural Stabilization
and Conservation Service, the following
responsibilities with respect to claims
by or against Commodity Credit Cor-
poration, subject to and in accordance
with applicable rules and regulations
promulgated by the Commodity Credit
Corporation:

The overall coordination and supervi-

. sion of claims activities and operations
in the Agricultural Stabilization and
Conservation Service State and county
offices, and in divisions of the Agricul-
tural Stabilization and Conservation
Service in Washington that report to the
Deputy Administrator, State and County
Operations, All matters involving the in-
terpretation of claims . policies affecting
programs and functions of Commodity
Credit Corporation shall require the
concurrence of the Deputy Vice Presi-
dent, Commodity Credit Corporation,
who is Deputy Administrator, Com-
modity Operations, Agricultural Stabi-
lization and Conservation Service, before
being put into effect.

The authority delegated herein may
not be redelegated.

Terminated: Ca-246 (33 FR, 18058),
published December 4, 1968,

Eflective date. This delegation of au-
thority shall be effective on publication
in the Feperal REGISTER.

Signed at Washington, D.C., on June
17, 1970.
KenNeTH E. FrICK,
Executive Vice President,
Commodity Credit Corporation.

[P.R. Doc. 70-7084; Filed, June 23, 1970;
8:48 nm.)

DEPARTMENT OF THE TREASURY

Fiscal Service
[Dept. Cire, 570, 1960 Rev,, Supp. No. 23]
FEDERATED MUTUAL INSURANCE
COMPANY
Change of Name

Federated Mutual Implement and
Hardware Insurance Co,, Owatonna,
Minn, a Minnesota corporation, has

Notices

formally changed its name to Federated
Mutual Insurance Co., effective April
22, 1970. Documents evidencing the
change of name are on file in the
Treasury.

A new certificate of authority as an
acceptable surety on Federal bonds,
dated April 22, 1870, has been issued by
the Secretary of the Treasury to the
Federated Mutual Insurance Co., Owa-
tonna, Minn., under sections 6 to 13
of Title 6 of the United States Code, to
replace the certificate issued July 1,
1969 to the company under its former
name, Federated Mutual Implement and
Hardware Insurance Co.

The change in name of Federated
Mutual Implement and Hardware In-
surance Co. does not affect its status or
Hability with respect to any obligation
in favor of the United States or in which
the United States has an interest, which
it may have undertaken pursuant to the
certificate of authority issued by the
Secretary of the Treasury,

Certificates of authority expire on
June 30 each year, unless sooner revoked
and new certificates are issued on July
1, 50 long as the companies remain quali-
fled (31 CFR Part 223) . A list of qualified
companies is published annually as of
July 1, in Department Circular 570, with
detalls as to underwritng limitations,
areas in which licensed to transact
fidelity and surety business and other
information. Coples of the circular,
when issued, may be obtained from the
Treasury Department, Bureau of Ac-
counts, Audit Staff, Washington, D.C.
20226,

Dated: June 17, 1970.

[seaLl Joun K. CARLOCK,
Fiscal Assistant Secretary.
|P.R, Doe, 70-7938; Filed, June 23, 1970;
8:46 am.)

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

ALBUQUERQUE AREA DIRECTOR
ET AL.

Delegation of Authority Regarding
Foresiry

Juxng 17, 1970,

Section 3.3 of Part 10 of the Bureau
of Indian Affairs Manual, published at
3¢ FR. 637 (FR. Doc. 69-537), as
amended, is further amended by revision
of subsection (3) of Part D. This revision
will increase the level of approval au-
thority for timber sale contracts of the
Albugquerque, Billings, Minneapolis, and
Sacramento Area Directors from an esti-
mated stumpage volume of 15 million
feet, board measure, to 30 million feet,

board measure, As so amended, the part
will read as follows:

3.3 Erxceptions. The authorities re-
delegated in 3.1 above do not include the
following:

» - » » »

D. Forestry. * * *

(3) Issue advertisements and approve
timber sale contracts on approved forms,
involving an estimated stumpage volume
in excess of 15 million feet, board meas-
ure, except in the Portland area where
the stumpage volume limit is set at 50
million feet, board measure, and in the
Phoenix, Albuquergue, Billings, Minne-
apolis, and Sacramento areas, where the
stumpage volume limit is set at 30 mil-
lon feet, board measure, pursuant to 25
CFR 1418, 1419 and 141.13.

Louis R. Bruce,
Commissioner.

[FPR. Doc. 70-7007; Filed, June 23, 1070
8:49 am.|

MOAPA RIVER INDIAN
RESERVATION, NEV.

Ordinance Legalizing Infroduction,
Sale, or Possession of Intoxicants

Juxe 9, 1870,

In accordance with authority dele-
gated by the Secretary of the Interior
to the Commissioner of Indian Affairs
by 230 DM 2, and in accordance with the
act of August 15, 1953, Public Law 277,
83d Cong., first sess. (67 Stat. 586), I
certify that the following ordinance
relating to the application of the Federal
Indian Liquor Laws on the Moapa River
Indian Reservation, Nev., was adopted
on April 22, 1970, by the Business Coun-
¢cil of the Moapa Band of Paiute Indians,
which has jurisdiction over the area ‘ot
Indian country included in the ordl-
nance, reading as follows:

Whereas, several problems have arigen on
the Moapa River Indian Reservation which
enn be attributed to the ovor-consumplon
of intoxieating beverages, particularly 'l'w:-
persons under the age of twenty-one (2)
years; and

Whereas, in the best interests of the mem-
bers of the Moapa River Reservation we 'nt:
Business Council of the Moapa Band O
Palute Indians, wish to reguinte the intro-
duction, sale and ession of lnlox!m(‘::‘:
beverages on and within the exterior pounds-
uries of the Moapa River Reservatlon.

Now therefore, be it enacted, by the l’.'.:"-
ness Councll of the Moaps Band of Paluie
Indians, that the introduction and possess ,".'l
of Intoxicating beverages shall be lav ful
within the exterior boundaries of the Mo f"
River Indian- Reservation: Provided, that
such introduction and fon & In ‘!{-
formity with the laws of the Stato of Nevada,
and in accordance with the following: i

Sreriow 1, It shall be unlawful for any pet-
son to sell any malt, spiritous or vinous liq-
vors, including beer, ale, wine or any (v'-hf;
ardent or intoxicating liquor of any ki
whatsoover,
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Sxo. 2, No person shall sell, deliver, give
away or otherwise furnish intoxicating bev-
ernges {0 any person who is actually or ap-
parently under the influence of intoxicating
beverages.

Skc. 3. No person ahall sell, give away or
otherwise furnish intoxicating beverages to
any person under the age of twenty-one (21)
years, or leave or depoalt any such Intoxicat-
ing beverages in any place with the intent
that same shall be procured by any person
under the age of twenty-one (21) years,

See, 4. Intoxicating beverages will not be
consumed by any person in any public build-
ing, grounds or roads within the exterior
boundaries of the Moapa River Indian
Reservation,

Penalty. Any Indian who violates any of
the provisions of this ordnance shall be
deemed gullty of an offense, and upon con-
viction thereof shail be punished by a fine
of not less than $25 nor maore than $100, or by
sentence to imprisonment for not less than
ten (10) days nor more than fifty (50) days,
or both such fine and imprisonment. When
any provision of this ordinance is violated
by » non-Indian, fie or she shall be referred
to the State and/or Federal authorities for
prosecution under applicable laws,

Georce D. Scorr,
Acting Associate Commissioner
of Indian Aflairs.

[F.R. Doc. 70-7998; Filed, June 23, 1870;
8:49 am.|

Bureau of Land Management
[OR 4732]

OREGON

Notice of Proposed Classification for
Multiple-Use Management; Correction

JUxEe 16, 1970,

In FR. Doc. 70-4517; appearing on
pages 6082, 6083, and 6084 of the issue
for Tuesday, April 14, 1970, the follow-
Ing changes should be made in the land
descriptions:

WiItLAMETTE MERIDIAN

TS, R.OE, :

Sec. 33, delote SWIYNWY, add NEYUNWIL.
T 238, R.1I0E,,

Sec, 38, delete SWI,NWY, add SEYNW1,.
T.24S,R.10E,,

Sec, 4, delete 515 SELSEY SE, NW K.
T.37S.R.10E,

Sec. 4, delote NEY SWY, add SELNWY,

Bec. 5, change portion of lot 4, add lot 5,
T8 R11E,

See, 33, delote SE,SWI4, add SEYNWIY.
T.47S,R. 11 E,,

Seto 11, delete S1L8EY,, add N4 SEY;

Sec. 29, delete SEY,NW Y, add SEKNEY .
T.38S.R. 10E,,

Sec, 31, delete 1ot 4.
T.885, . R. 11 E.,

See. 12, del & UNEY.
T35 B n::e:.EB.NE%. Md SWILNEY

Sec. 9, dolete W1L8W 14, add EW%SWIK.
TS R 1% B,

Sec. 8, delete N1, SEY,, add NLSWi:

Sec. 30, delete 81, NEI,, add 814, SE1, ;

Hec. 30, delete NEI; SEY, add NELSW Y,
T.408, R.OE,

Sec. 26, delete Wi NW 14, add E1SNW 1.
T.40S. R 18 E,

Sec, 6, delete NWI4NEY ;

Sec. 6, delete SW14 NW 14, ndd SEYNWY ;

Sec. 29, delete N4 NW 14, add S NW 1.
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T.418,R. 4 E,
Sec. 18, delete SEYNE!Y,
T.41S,. R.IGE,
Sec, 4, delete SENSWY;, add SEI,NW .

ArRTHUR W. ZIMMERMAN,
Assistant State Director.

[F.R. Doc. T0-7029. Filed, June 23, 1970;
8:45am.]

|OR 6400 (Wash) |
WASHINGTON

Notice of Proposed Withdrawal and
Reservation of Land

Juxe 16, 1970.

The Department of Agriculture, on be-
half of the Forest Service, has filed ap-
plication, OR 6400 (Wash), for the with-
drawal of public land described below.
Said land is to be withdrawn from all
forms of appropriation under the pub-
lic land laws, including the mining laws,
but not the mineral leasing laws, nor
the disposal of materials under the act
of July 31, 1947, and reserved for use
of the Department of Agriculture for the
granting of easements for road rights-
of-way as authorized by section 2 of the
act of October 13, 1964.

This proposal for the Toats Coulee
Road No. 380 will provide a means by
which the Secretary of Agriculture can
grant easements for road rights-of-way
to private parties.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 729
NE. Oregon Street (Post Office Box
29065), Portland, Oreg, 97208.

The authorized officer of the Bureau
of Land Management will undertake such
investigations as are necessary to de-
termine the existing and potential de-
mand for the land and its resources, He
will also undertake negotiations with the
applicant agency with the view of ad-
Justing the application to reduce the area
to the minimum essential to meet the ap-
plicant’s needs, to provide for the maxi-
mum concurrent utilization of the land
for purposes other than the applicant's,
to eliminate land needed for purposes
more essential than the applicant's, and
to reach agreement on the concurrent
management of the land and its
resources, :

He will also prepare a report for con-
sideration by the Secretary of the In-
terior who will determine whether or not
the land will be withdrawn as requested
by the applicant agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each Interested party of record.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place which will be announced,
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The Iand involved in the application is:
WiLraMerTe MERIDIAN
TOATS COULER ROAD NO. 300

T.39N., R.25E,,
Seo. 28, SWIL SW:
Sec. 20, 514 SEY;
Sec. 33, NEYUNW.

A strip of land 66 feet In width, being 33 feet
in width on both sides of the centerline of
the Toats Coulee Road No, 390 as shown on
the plats at the Land Office, Bureau of Land
Management, 720 NE. Oregon Street (Post
OmMice Box 2965), Portland, Oreg. 97208,

The area described contains about 1.39
acres.
Vincrn O, Seiser,
Chief, Branch of Lands.

[F.R. Doc. 70-7928; Filed, June 23, 1970;
8:45 am.|

Fish and Wildlife Service
| Docket No, 8-508]

NORMAN A. MOE

Notice of Loan Application

Juxse 17, 1970.

Norman A. Moe, Post Office Box 739,
South Bend, Wash. 98586, has applied
for a loan from the Fisheries Loan Fund
to aid in financing the purchase of a
used 44.5-foot registered length wood
vessel to engage in the fishery for sal-
mon, albacore, and Dungeness crab.

Notice is hereby given pursuant to
the provisions of Public Law 89-85 and
Fisheries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application Is being considered by
the Bureau of Commercial Fisheries,
Fish and Wildlife Service, Department of
the Interior, Washington, D.C. 20240.
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficient vessel operators al-
ready operating in that fishery must sub-
mit such evidence in writing to the Di-
rector, Bureau of Commercial Fisheries,
within 30 days from the date of publica-
tion of this notice. If such evidence is
received it will be evaluated along with
such other evidence as may be available
before making a determination that the
contemplated operations of the vessel
will or will not cause such economic
hardship or injury.

D. L, BisBeg,
Acting Chief,
Division of Financial Assistance.
[FR. Doc. 70-7T959; Piled, June 23, 1070;
8:48a.m.)

[Docket No. G-469|
SCRAP FISH CO., INC.
Notice of Loan Application

JURE 17, 1970,
Scrap Fish Co,, Inc., Route 1, Box 217,
Cameron, La. 70631, has applied for &
loan from the Fisheries Loan Fund to aid
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in financing the construction of a new
60-foot length overall steel vessel to en-
gage in the fishery for shrimp, croaker,
spot, menhaden, anchovies, cutlassfish,
blue crab, and fish for Industrial use.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish-
eries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisheries,
Pish and Wildlife Service, Department
of the Interior, Washington, D.C. 20240.
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to eflicient vessel operators al-
ready operating in that fishery must
submit such evidence in writing to the
Director, Bureau of Commercial Fish-
eries, within 30 days from the date of
publication of this notice. If such evi-
dence is recejved it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operations of
the vessel will or will not cause such
economic hardship or injury.

D. L. BisuEE,
Acting Chief,
Division of Financial Assistance,

[F.R. Doc. 70-7068; Filed, June 23, 1970;
8:46 am.|

National Park Service
[Order No, 55]

PROJECT COORDINATOR, SOUTH
FLORIDA ENVIRONMENTAL PROJECT

Delegation of Authority

SecrioN 1. Delegation. The Project Co-
ordinator, South Florida Environmental
Project, may execute, approve and ad-
minister contracts and issue purchase
orders under $2,000 for supplies, equip-
ment or services, in conformity with ap-
plicable regulations and statutory au-
thority and subject to the availability of
appropriations,

Sec. 2. Redelegation. The Project Co-
ordinator may redelegate, In writing, the
authority delegated in this order to any
officer or employee and may authorize
further redelegation of such authority.
Each redelegation shall be published in
the FEpERAL REGISTER,

(205 DM 111, 26 PR, 11748; 245 DM .1, 27
PR, 6395, as amended: 5§ US.C. 22; sec. 2 of
Reorganization Plan No. 3 of 1850)

Dated: June 11, 1870.

Hantron L. BILL,
Acting Director, National Park Service.

|F.R. Doc. 70-7881; Filed, June 28, 1970;
8:45 a.m.]

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[DESI 8483]

BACITRACIN STERILE POWDER

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences—National
Research Council, Drug Efficacy Study
Group, on the following bacitracin drugs
for injectable or topical use:

~1, Bacitracin sterile powder; 10,000 or

50,000 units per vial, marketed by The
Upjohn Co,, 7171 Portage Road, Kala-
mazoo, Mich. 48002 (NDA 6-483).

2. Bacitracin sterile powder; 50,000
units per vial, marketed by Chas. Plizer
and Co., Inc., 235 42d Street, New York,
N.Y. 10017 (NDA 60-282).

3. Bacitracin sterile powder; 50,000
units per vial, marketed by Philadelphia
Laboratories, Inc., 9815 Roosevelt Boule-
vard, Philadelphia, Pa. 19114 (NDA 60-
350).

Preparations containing  bacitracin
sterile powder are subject to the anti-
biotic certification procedures pursuant
to section 507 of the Federal Food, Drug,
and Cosmetic Act. Requests for certifi-
cation of the drugs In the dosage forms
described above should provide for !label-
ing information in accord with labeling
guidelines developed on the basis of this
reevaluation of the drug and published
in this announcement.

The Food and Drug Administration
concludes that for the following indica-
tions bacitracin sterile powder is prob-
ably effective: Intramuscularly for the
treatment of infants with pneumonia
and empyema caused by staphylococel
shown to be sensitive to the drug; and
topically (in solution form) for treat-
ment of supérficial infections caused by
micro-organisms shown by sensitivity
studies to be susceptible. These indica-
tions are included In the labeling guide-
lines in this announcement. Batches of
the drug which bear labeling with these
indications and are otherwise in accord
with the conditions herein will be ac-
cepted for release or certification by the
Food and Drug Administration for a
period of 12 months from the publica-
tion date of this announcement to allow
any applicant to obtain and submit data
to provide substantial evidence of effec-
tiveness of the drug for use in these
conditions for which it has been evalu-
ated as probably effective,

Those parts of the labeling Indicated
below should be substantially as follows
(optional additional information appli-

cable to the drug may be proposed under

other appropriate paragraph headings

gld should follow the information given
owW) :

WanNiNG

Nephrotoxicity: Bacitracin In paren-
teral (intramuscular) therapy may
cause renal fallure due to tubular and
glomerular necrosis, Ita use should be
restricted to infants with staphylococ-
cal pneumonia and empyema when
due to organiams shown to be suscop-
tible to bacitracin. It should be used
only where adequate laboratory fa-
cliities are available and when con-
stant supervision of the patient is
pousible,

Renal functton should be carcfully
determined prior to and daily during
therapy. The recommended dally dose
should not be exceeded and fluid in-
take and urinary output maintained st
proper levels to avold kidney toxicity.
If rennl toxiclty occurs the drug
should be discontinuad, The concur-
rent use of other nephrotoxic drugs
particularly streptomyein, kanamycin,
polymyxin B, polymyxin E (collstin),
neomycin, and viomycin, should be
avolded,

DescripTION

{Descriptive Information to be Included by
the manufacturer or distributor should be
confilned to an appropriate description of
the physical and chemical properties of the
drug and the formulation.)

ACTIONS AND PHARMACOLOGY

Bacitracin, an antiblotic substance derlved
from cultures of Bacfllus subtilis (Tracey),
exerts  pronounced antibacterial action In
vitro against a variety of gram-positive and
a few gram-negative . However
among systomic diseases, only staphylococed
infections qualify for consideration of bacl-
tracin therapy. Bacitracin is assayed agalnst
o standard and Its activity Is expressed Iu
units, 1 mg. having a potency of not less than
50 ufiits,

Sensitivity plate testing: If the Kirby-
Bauer method of disc sensitivity is used, &
10-unit bacitracin dise should give a zont
of over 13 mm, when tested against a baci-
tracin-gensitive straln  of Stephylococcis
aurcus. Absorption of bacltracin following
intramuscular infection is rapid and com-
plete. A dose of 200 or 200 mg./kg, every 0
hours gives serum levels of 0.2 to 2 meg./m!
In Individusls with normal renal function
The drug is excreted slowly by glomeruinr
filtration. It is widely distributed in all bod)
organs and 1s demonstrable in ascltic and
pleural fulds after Intramuscular lnjection.
Bacitracin used topically {s not absorded.

INDICATIONS

Parenteral use. In acoord with the state-
ments in the “Warning Box," the use of in-
tramuscular bacltraocin §s lmited fo the
treatment of infants with pneumonis and
empyema caused by staphylococct shown 10
be sensitive to the drug,

Topical wse. Bacitracin may be indicated
for topleal appHcation in solution form o
the treatment of superficial infections caused
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vy microorganisms shown by sensitivity
studies to be suscepiible to it.

CONTRAINDICATIONS

This drug ls contraindicated In those in-
dividuals with a history of previous hyper-
sonsitivity or toxic reaction to it.

PRECAUTIONS

See “Warning Box™ for precautions In re-
gard to kidney toxicity associated with In-
tramuscular use of bacitracin.

Adequate fluid intake should be main-
talned orally, or if necessary, by parenteral
method.

When bacitracin is to be used topically in
jarge amounts or over large skin areas for
extended periods of time, renal function
studies should be performed prior to and
frequently during therapy. If significant
adverse c¢hanges occur In renal function,
therapy with baeclitracin should be discon-
tinued,

As with other antiblotics, use of this drug
may result in overgrowth of nonsusceptible
organisms, including fungl, If superinfection
ocours, nppropriate therapy should be
instituted.

ADveERsSE REACTIONS

Nephrotozxio reactions. Albuminuria, Cylin-
duris, Azotemis, Rising blood levels without
any Increase in dosage.

Other reactions. Nausea and yomiting. Pain
at site of . Skin rashes, Irritation
at site of topleal administration,

DOSAGE AND ADMINISTRATION

Intramusendar use. Infant dose: For in-
Iants under 2500 Gm.—200 units/kg./24 hrs,
in 3-8 divided doses. For Infants over 2500
Gm.—1,000 units/Xg /24 hours, in 2-3 di-
vided doses.

Topleal wuse. Solutions containing 500-
1,000 units/ml. to be used for wet dressings.

Preparation of solutions. (To be supplied
by manufacturer or distributor.)

Storage ‘conditions. (To be suppled by
manufacturer or distributor,)

The Food and Drug Administration
concludes that for the following indica-
tions bacitracin sterile powder is possibly
effective: In conjunction with intra-
muscular administration, by intrathecal,
intraventricular, intracisternal, or intra-
cerebral injection in the treatment of
susceptible nonsurglcal or neurosurgical
Infections, including osteomyelitis of the
skull, septic coccéal meningitis, brain
abscess, and postoperative infections;
surgical infections of tissue and bones:
topleally In the treatment of susceptible
infections of the skin, the eye, and the
nose and throat; and in the form of com-
presses or instillations, may be used in
secondarily infected wounds, ulcers, and
pyodermas. Batches of the drug which
bear labeling with these indications and
are otherwise in accord with the labeling
conditions herein will be accepted for
release or certification by the Food and
Drug Administration for a period of 6
months from the publication date of this
announcement to allow any applicant to
obtain and submit data to provide sub-
stantial evidence of effectiveness of the
drug for use in these conditions for
‘ggﬂca it has been evaluated as possibly

ective,
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The Food and Drug Administration
regards bacitracin sterile powder as lack-
ing substantial evidence of effectiveness
for its claimed indications for use by
instillation in the nasal cavities and ad-
ministration by inhalation as an gerosol
in the treatment of bacltracin-suscep-
tible infections of the upper and lower
respiratory tract; by local injection into
localized areas of infections such as
furuncles, carbuncles, or abscess; and
prophylactically in burns. Preparations
containing the drug with labeling bearing
these indications will no longer be ac-
ceptable for certification or release after
the publication date of this announce-
ment.

Any person who would be adversely
affected by deletion of the indications
for which the drug lacks substantial
evidence of effectiveness, as described in
this announcement, may within 30 days
following the publication date of this
announcement submit comments or per-
tinent data bearing on the effectiveness
of the drug for such use. To be acceptable
for consideration in support of the effec-
tiveness of a drug, any such data
must be previously unsubmitted, well-
organized, and include data from ade-
quate and well-controlled clinical
investigations (identified for ready re-
view) as described in § 130.12(a) (5) of
the regulations published as a final order
in the Feperal REGISTER of May 8, 1970
(356 F.R. 7250), Carefully conducted and
documented clinical studies obtained
under uncontrolled or partially con-
trolled situations are not acceptable as
a sole basis for the approval of claims
of effectiveness, but such studies may be
considered on their merits for corrobora-
tive support of eflicacy and evidence.

Representatives of the Administration
are willing to meet with any interested
person who desires to have a conference
concerning proposed changes in the
labeling set forth in this announcement.
Requests for such meetings should be
made to the Division of Antiinfective
Drugs (BD-140), at the address given
below, within 30 days after the publica-
tion of this notice in the FroeraL
REGISTER.

A copy of the NAS-NRC report has
been furnished to each firm referred to
above, Any other interested person may
obtain a copy by request to the appro-
priate office named below.

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 6483 and be directed to the atten-
tion of the following appropriate office
and addressed, unless otherwise speci-
fled, to the Food and Drug Administra-
tion, 5600 Pishers Lane, Rockville, Md.
20852:

Amendments (identify with NDA number,
if known) : Division of Antiinfective Drugs

(BD-140), Office of New Drugs, Bureau of
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All other communications regarding this an-
nouncement: Special Assistant for Drug
Efficacy Study Implementation (BD-201),
Bureau of Drugs,

Requests for NAS-NRC report: Press Rela-
tions Staff (CE-200), Food and Drug Ad-
ministration, 200 C Street SW., Washing-
ton, D.C. 20204,

This notice s issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 507, 52 Stat.
1050-51, as amended; 59 Stat. 463, as
amended; 21 US.C, 352 357) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120),

Dated: June 9, 1970,
Sam D. Fineg,

Acting Associate Commissioner
Jor Compliance.

|P.R, Doc. 70-7925; Filed, June 23, 1970;
B:45 am,]

|DEST 7630}
CERTAIN ANABOLIC STEROIDS

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sclences-National
Research Council, Drug Efficacy Study
Group, on the following anabolic steroid
drugs:

1. Nandrolone phenproprionate in se-
same oll; marketed as Durabolin Injec-
tion 25 or 50 mg./ml.; by Organon, Inc.,
375 Mount Pleasant Avenue, West
Orange, N.J. 07052 (NDA 11-881).

2. Nandrolone decanoate in sesame
oil; marketed as Deca-Durabolin Injec-
tion 50 mg./ml.; by Organon, Inc. (NDA
13-132).

3. Stanozolol; marketed as Winstrol
2-mg. tablet; by Winthrop Laboratories,
Division of Sterling Drug, Inc., 90 Park
Avenue, New York, N.Y. 10016 (NDA
12-885).

4. Stanozolol; marketed as Winsteroid
2 mg. tablet; Winthrop Laboratories
(NDA 13-268).

5. Methandrostenolone; marketed as
Dianabol 25 or 5§ mg. tablet; by Ciba
Pharmaceutieal Co., 556 Morris Avenue,
Summit, N.J. 07901 (NDA 12-2286).

6. Oxymetholone; marketed as Adroyvd
2.5, 5, or 10 mg. tablet; by Parke, Davis
and Co,, Joseph Campau at the River,
Detroit, Mich. 48232 (NDA 11-761).

7. Oxymetholone; marketed as Ana-
drol 2.5 mg, tablét; by Syntex Labora-
tories, 1Inc, 3401 Hillview Avenue,
Stanford Industrial Park, Palo Alto,
Calif. 94304 (NDA 12-733).

8a. Norethandrolone in sesame oil:
marketed as Nilevar Injection 25 mg./
ml.; by G. D. Searle and Co., Post Office
Box 5110, Chicago, IlIl. 60080 (NDA
11-019).

b. Norethandrolone; marketed as Nile-
var 10 mg. tablet; by G, D, Searle and
Co. (NDA 10-400),
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¢. Norethandrolone; marketed as Nile-
var Drops 8.3 mg./ml; by G. D, Searle
and Co. (NDA 11-683).

9. Methandriol; marketed as Stene-
diol Injection 26 or 50 mg./ml; by Or-
ganon, Inc. (NDA 7-630).

10, Methandriol; marketed as Methyl-
androstenediol Aqueous Suspension 25
or 50 mg./ml.; by Maurry Biological Co.,
Inc., 6109 South Western Avenue, Los
Angeles, Calif. 90047 (NDA 8-736).

The drugs are regarded as new drugs
(21 US.C. 321(p)). The effectiveness
classification and marketing status are
described below.

A. Effectiveness classification, The
Food and Drug Administration has con-
sidered the Academy reports, as well as
:hu)er available evidence, and concludes

at:

1. Nandrolone phenproprionate, nan-
drolone decanoate, stanozolol, methan-
drostenolone, oxymetholone, norethan-
drolone, and methandriol are probably
effective as adjunctive therapy in the
treatment of senile and postmenopausal
osteoporosis, and in pituitary dwarf-
fsm (until growth hormone is more
avallable),

2. These drugs lack substantial evi-
dence of effectiveness for such ill-defined,
vague, and general indications as: An
adjunct to promote body tissue-bullding
processes and to reverse tissue-depleting
processes in such conditions as malignant
diseases and chronic nonmalignant dis-
eases; debility in elderly patients, and
other emaciating diseases: gastrointes-
tinal disorders resulting in alterations
of normal metabolism; use during pre-
operative and postoperative periods in
undernourished patients and poor-risk
surgical cases due to traumatism; use in
infants, children, and adolescents who
do not reach an adequate weight; sup-
portive treatment to help restore or
maintain a favorable metabolic balance,
as in postsurgical, postinfectious, and
convalescent patients; of value in pre-
operative patients who have lost tissue
from a disease process or who have as-
sociated symptoms, such as anorexia;
retention and utilization of calclum; sur-
gical aplications; gastrointestinal dis-
ease, malnourished adults, and chronic
illness; pediatric nutritional problems;
prostatic carcinoma; and edocrine de-
ficiencies.

3. These drugs are possibly effective for
their labeled claims not described in sub-
paragraph 1 or 2 above.

B. Indications permitted during ex-
tended period for obtaining substantial
evidence. 1. Those indications for which
these drugs are described in paragraph A
above as probably effective may continue
to be used for 12 months and the indica-
tions evaluated as possibly effective may
continue to be used for 6 months, fol-
Jjowing the date of this publication, to
allow additional time within which hold-
ers of previously approved applications
and persons marketing the drugs with-
out approval may obtain and submit to
the Food and Drug Administration data
to provide substantial evidence of effec-
tiveness.

2. At the end of the 6-month and 12-
month periods, any such data will be

FEDERAL REGISTER, VOL. 35, NO. 122—WEDNESDAY, JUNE

NOTICES

evaluated to determine whether there is
substantial evidence of effectiveness of
the drugs for such uses. The conclusions
concerning the drugs will be published
in the FEDERAL REGISTER. If no studies
have been undertaken or if the studies do
not provide substantial evidence of effec-
tiveness, procedures will be initiated to
withdraw approval of the new-drug ap-
plications for such drugs, pursuant to
the provisions of section 505(e) of the
Federal Food, Drug, and Cosmetic Act,
Withdrawal of approval of the applica-
tions will cause any such drugs on the
market to be new drugs for which an
approval is not in effect.

3. Within 60 days from publication
hereof in the FeoeraL REGISTER the hold-
ers of approved new-drug applications
for such drugs are requested to submit
supplements to the applications to pro-
vide for revised labeling as needed which,
taking into account the comments of the
Academy, furnishes adequate informa-
tion for safe and effective use of the drug,
deletes those indications for which sub-
stantial evidence of effectiveness is lack-
ing, is in accord with the guidelines for
uniform labeling published in the Feo-
ERAL REcisTER of February 6, 1970 (21
CFR 3.74), and recommends use of the
drug for probably effective indications as
follows: (The possibly effective indica-
tions may also be included for 6 months.)

INDICATIONS

As adjunctive therspy in senile and post-
menopausal osteoporosis, Anabolic steroids
nre without value as primary therapy but
may be of value in adjunctive therspy. Equal
or greater consideration should be given to
diet, calcium balance, physiotherapy and good
general health-promoting measures.

In pituitary dwarflim anabolic agents may
be used with care until growth hormone is
more available,

The supplement should be submitted
under the provisions of § 130.9 (d) and
(e) of the new-drug regulations (21 CFR
130.9 (d) and (e)), which permit certain
changes to be put into effect at the earli-
est possible time, and the revised labeling
should be put into use within the 60-day
period.

A copy of the NAS-NRC report has
been furnished to each firm referred to
above. Any other Interested person may
obtain a copy by request to the appro-
priate office named below.

Communications forwarded in re-
sponse to this announcement should be
fdentified with the reference number
DESI 7630 and be directed to the atten-
tion of the following appropriate office
and, unless otherwise specified, addressed
to the Food and Drug Administration,
5600 PFishers Lane, Rockville, Md. 20852:

Supplements (identify with NDA number) :
OmMce of Marketed Drugs (BD-200), Bureau
of Drugs,

Original new-drug application: Office of
New Drugs (BD-100), Bureau of Drugs.

All other communications regarding this
announcement: Special Assistant for Drug
Efficacy Study Implementation (BD-201),
Bureau of Drugs,

Requests for NAS-NRC report: Press
Relations Staff (CBE-200), 200 C Street SW.,
Washington, D.C. 20204,

This notice 1s issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs, 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C, 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120),

Dated: May 28, 1870,

Sam D. Fing,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-7926; Piled, June 23, 1070,
8:45 am.)

OXYTETRACYCLINE HYDROCHLO-
RIDE-POLYMYXIN B  SULFATE
OPHTHALMIC OINTMENT

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated a report received from the
National Academy of Sciences—National
Research Council, Drug Efficacy Study
Group, on the following preparation:
Terramycin Ophthalmic Ointment with
Polymyxin B Sulfate; contains per gram
5 milligrams of oxytetracycline as the
hydrochloride and 10,000 units of poly-
myxin B sulfate (equivalent to 1 milli-
gram of polymyxin B standard);
marketed by Pfizer Laboratories Div,
Chas, Pfizer & Co., Inc., New York, N.Y.
09042,

The Academy concludes that this drug
is effective against the ocular infections
which are susceptible to these antiblotics.
The Food and Drug Administration con-
curs with this evaluation,

Supplemental new-drug applications
are invited to revise the labeling pro-
vided in new-drug applications for this
drug to limit the claims and present
the conditions of use substantially as
follows:

INDICATIONS

For the prophylaxis and local treatment of
superficial ocular infections due to oxytet-
racyoline and polymyxin-sensitive organisms,
including Infections due to streptocooct,
rickettsiae, E, coli, and A. acrogenes,
such as:

1. Conjunctivitis, keratitis, pink eve,
corneal ulcer, and blepharitis in large
and smsall animals,

2. Ocular infections due to secondary bac-
terial complications of distemper in dogs.
3. Bacterial ophthalmic Inflammatory con-
ditions which may occur secondary to other
infectious disenses in both large and small
animals,
ADMINISTRATION

Administered topleally to the eye 2 0 4
times dally.
PRECAUTIONS

Allergic reactions may ocoassionally ocour.
Treatment should be discontinued if reac-
tions are severe.

Nore: The use of oxytetracycline and
other antiblotics may result in an overgrowth
of resistant orgsnisms suth &8s Monlilia,
staphylococct, and other specles of bacteris.
1f new infections due to nonsensitive bacteris
or fungl appear during therapy, appropriate
measures should be taken.

24, 1970




This announcement is published (1) to
inform the holders of new-drug appli-
cations of the findings of the Academy
and of the Food and Drug Administra-
tion and (2) to inform all interested
persons that such-articles may be mar-
keted provided they are the subject of
approved new-drug applications and
otherwise comply with all other require-
ments of the Federal Food, Drug, and
Cosmetic Act.

Holders of the new-drug applications
which have inadequate labeling in that
it differs from the labeling presented
above are provided 6 months from the
date of publication of this announcement
in the FepErAL REcister to submit revised
labeling or adequate documentation in
support of the labeling used.

Written comments regarding this an-
nouncement, including a request for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
¥Food and Drug Administration, 200 C
Street SW,, Washington, D.C, 20204.

The holder of the new-drug applica-
tion for the drug listed above has been
mailed a copy of the NAS-NRC report,
Any manufacturer, packer, or distributor
of a drug of similar composition and
labeling to that drug or any other inter-
ested person may obtain a copy of the
report by writing to the Food and Drug
Administration, Press Relations Office,
200 C Street SW., Washington, D.C.
20204.

This notice is issued pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 US.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: June 12, 1970.

CHarLES C. EDWARDS,
Commissioner of Food and Drugs.

|FR. Doc, 70-7924: Filed, June 23, 1870;
8:45 am.|

SYNTEX LABORATORIES, INC.

Notice of Withdrawal of Petition for
Food Additive Chlormadinone Acetate

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b), 72 Stat. 1786; 21 US.C. 348(b)), the
following notice is issued:

In accordance with §121.52 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121.52), Syntex Laboratories,
Inc, Stanford Industrial Park, Palo Alto,
Calif. 94304, has withdrawn its petition
(37-264V), notice of which was published
in the FeneraL RecisTer of June 11, 1969
(34 P.R. 9228), proposing that § 121,238
Chlormadinone acetate (21 CFR 121.238)
be amended to provide for the safe use
of ehlormadinone acetate in the feed of
f!?xlcct):em to delay the onset of egg pro-

on,

Dated: June 16, 1970.
R. E. DUGGAN,
Acting Associate Commissioner
Jor Compliance.

[FR. Doc, 70-7923; Wiled, June 23, 1970;
8:45 nm.)

NOTICES

DEPARTMENT OF
TRANSPORTATION

Office of Pipeline Safety
NORTHERN NATURAL GAS CO.
Grant of Waiver

By letter dated April 24, 1970, the
Northern Natural Gas Company of
Omaha, Nebr.,, requested permission to
operate a 276-mile segment of its 24 inch
B pipeline extending from Mullinville,
Kans., to Palmyra, Nebr,, at an increased
maximum operating pressure of 800 p.si.
for 1 year. The established operating
pressure is now 700 p.s.i.

Petitioner states that the line, which
has been In operation for approximately
20 years, was safely operated at 800 psi,
until the end of 1969 when the operating
pressure was reduced to 700 psi. The
economic justification for the requested
waiver, as stated by petitioner, was fully
set forth in a notice of hearing published
in the Feoeral REGISTER on May 26, 1870
(S5 F.R.8247).

As announced in the referenced notice,
2 public hearing on petitioner's request
was held at the Office of Pipeline Safety
on June 12, 1970. The only appearance at
the hearing was by petitioner’s Counsel
who stated that petitioner would rely on
the justification set forth in its letter
of April 24, 1970,

Based on information furnished by
petitioner, it appears that—

(1) The original maximum operating
pressure of 800 psi. which petitioner
used for over 20 years was based on the
actual yield strength of the pipe as veri-
fied by mill test records which was an
accepted practice under the recom-
mended codes applicable at the time the
pipeline was installed;

(2) If the maximum operating pres-
sure is increased to 800 p.si., under pro-
posed normal operations, considering
pressure gradient, approximately 40 per-
cent of the pipe would be subjected to
pressures in excess of 700 ps.i,

(3) In the 276 miles of pipeline af-
fected, there are only 19 homes within
300 feet of the pipeline;

(4) FProm mid-1960 to the present,
there have been no ruptures and only one
leak (which was in a valve gasket) on the
276 miles of pipeline in question;

(5) The entire 276 miles of pipeline in
question were tested in September 1966
to a minimum pressure of at least 10 per-
cent over the then established maximum
operating pressure;

(8) The pipeline in question Is entirely
welded, is externally coated, and has Been
under cathodic protection since it was
constructed;

(7) There are seyen compressor sta-
tions in the 276 mile segment of pipeline
in question, each of which is manned 24
hours a day;

(8) A T2 percent stress level, based on
the known minimum actual yleld
strength of the pipe in question, would
permit a maximum authorized operating
pressure of 797 p.si.; and
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(9) Finally, the capability of the pipe-
line segment in question to operate above
700 p.s.A. has been demonstrated since, as
noted above, this pipeline segment was
operated at 800 p.s.l., until late in 1969,

For the foregoing reasons, I find that
the requested waiver is not inconsistent
with gas pipeline safety. Since this grant
of waiver relieves a restriction, it may be
made effective in less than 30 days.

In consideration thereof, effective
June 19, 1970, Northern Natural Gas Co.
is hereby authorized to operate its 276-
mile segment of 24 inch pipeline from
Mullinville, Kans., to Palmyra, Nebr., at
a maximum operating pressure of not to
exceed 797 psi.

This walver is granted under the au-
thority of section 3(e) of the Natural
Gas Pipeline Safety Act of 1968 (49
US.C. 1672(e)), and the delegation of
authority to the Acting Director, Office
of Pipeline Safety, dated November 6,
1968 (33 F.R. 16468).

Unless sooner suspended, amended, or
revoked, this walver expires July 1, 1971.

Issued in Washington, D.C., on June 18,
1970.
JoserH C, CALDWELL,
Acting Director,
Office of Pipeline Sajely.
(PR Doc. T0-7940;: Filed, June 23, 1970;
8:46 am.)

CIVIL AERONAUTICS BOARD

|Docket No. 21813; Order 70-6-109]
AIR CARRIER DISCUSSIONS

Order Concerning Commodity
Description and Numbering System

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of June 1970,

By petition filed May 11, 1970, Emery
Alr Freight Corp (Emery), asks that the
commodity code discussion authority'’
granted the direct air carriers by Order
70-2-32, dated February 9, 1970, in Dock~
et No. 21813 be expanded to include
Emery. In support of its request, Emery
states that, as only a shipper participant
in the airline discussions for which the
Board order provides, they are not likely
to be able to contribute directly to the
full process of formation of the car-
riers' detalled positions; that their in-
terest is very much broader than that of
ordinary shippers; that they have as
great a stake in the outcome of the dis-
cussions as the direct carriers; and that
their position as an indirect air carrier
would not be fully or adequately pro-
tected unless they participate in the air-
line discussions as a full party.

No person has supported, opposed, or
otherwise filed comments with the Board
concerning Emery’s petition.*

i The discussion authority expires with
Aug. 8, 1970,

* Emery served copies of thelr petition on
Alrlift International, Inc., American Alrlines,
Inc., Eastern Alr Lines, Inc., The Flying
Tiger Line Inc., Trans World Alrlines, Inc.,
and United Alr Lines, Ine.
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Upon consideration of the petition and
other relevant matters, the Board will
approve the request. The product, if any,
of the airline discussions would be a
multilateral agreement to implement a
standard commodity code in their do-
mestic freight tariffs, and/or to establish
a procedure for the collection and dis-
semination of industry traffic data by
means of such code. An indirect air car-
rier would probably find it necessary to
adjust its tariff to reflect a new com-
modity description, following such ac-
tion by a direct air carrier. Forwarder
participation in, the discussions should
contribute to an improved and more
comprehensive record, and possibly to
increased standardization of tariffs
among the two classes of carriers.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 412, and 414 thereof:

It is ordered, That:

1. The petition of Emery Alr Freight
Corp. filed May 11, 1970, in Docket No.
21813 is approved,

2. Ordering paragraph 2 of Order 70-
2-32 dated February 9, 1970, is hereby
amended to read as follows:

2. Alrlitt International, Ine, American
Alrlines, Inc., Eastern Alr Lines, Inc., The
Flylng Tiger Line Inc,, Trans World Airlines,
Inc., United Alr Lines, Inc., Emery Alr Frelght
Corporation, and other interested scheduled
United States route alr earriers and domestic
indirect air carriers are authorized to engage
in disoussions of commodity description and
numbering systems for interstate and over-
. méas application through August 8, 1970;

3. This order will be served upon Air-
lift International, Ine, American Air-
lines, Inc., Eastern Air Lines, Inc., The
Flying Tiger Line Inc,, Trans World Alr-
lines, Inc.,, United Air Lines, Inc., and
Emery Alr Freight Corp.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] Hanry J. ZINK,
Secretary.
[P.R, Doc. T0-7002; Piled, June 23, 1870;
8:40 am.]

| Docket No. 22288; Order 70-6-108|
EASTERN AIR LINES, INC.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of June 1970.

By tariff filing' marked to become
effective June 20, 1970, Eastern Air Lines,
Inc. (Eastern), proposes to provide that
not more than five unaccompanied chil-
dren, ages 5 through 11, will be carried
on a single flight between New York and
San Juan. Eastern alleges that large
numbers of children in this age bracket
traveling on one flight require substan-
tinl attention and increased responsi-
bility, which is amplified in the case of
a flight diversion or an inflight emer-
rgency, The carrier states that it has ex-
perienced as many as 25 such children on

' Revisions to Eastern

Air Lines, Inc.'s,
Tuariff C.AB. No. 58, v
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a single flight in this market, despite the
fact that full fares apply for this type
of traffic, The demands on its inflight
personnel thus created are also proving
to be detrimental to the comfort and
safety of other passengers,

The Commonwealth of Puerto Rico
(the Commonwealth) has filed & com-
plaint requesting that the Board suspend
and investigate the proposal. The Com-
monwealth alleges that the proposed
rule unjustly discriminates against a
class of traffic; that as a common carrier
Eastern must carry all who request its
services; that the proposal constitutes an
undue prejudice against Puerto Rico;
and that the movement of unaccom-
panied children is important to both New
York and Puerto Rico, and should not
be subject to unjust or unreasonable
restraints.

The Commonwealth also alleges that
all service in the San Juan-New York/
Newark market is nonstop, and that the
problem of protecting unaccompanied
children at intermediate stops does not
therefore exist; that Eastern fails to
substantiate the allegation that unac-
companied children present an impedi-
ment in an emergency; and that in case
of an emergency, adults on board would
instinctively assist these children. Fi-

-nally, the Commonwealth states that the

Board should not permit the rule to be-
come effective absent an affirmative
showing that Eastern will not cause any
unaccompanied children to be stranded
at the gate.

In answer to the complaint * Eastern
alleges that safety Is the prime motiva-
tion for its proposal; that stewardesses,
already charged with the service and
care of numerous adult passengers, can-
not be expected to assume, in a fully at-
tentive and competent manner, the
guardianship of more than five unac-
companied children; and that a common
carrier is not required to sccept all per-
sons without regard to the effect on the
safe and convenient conduct of its
business.

In addition, Eastern contends that,
while the limitation was initinlly to be
applicable only in the New York-San
Juan market because this is the only
market where a problem exists on a reg-
ular basis, it intends to make the rule
applicable on its entire system so as
avolid any appearance of preference and
prejudice. The carrier also alleges that
the rule will be simple to administer as
it will be incorporated into its reserva-
tions system, which controls reservations
for all points on its system at one reser-
vations center,

Upon consideration of the tariff pro-
posal, the complaint and answer thereto
and other relevant matters, the Board
finds that Eastern's proposal may be
unjust, unreasonable, unjustly, discrim-
inatory, unduly preferential, unduly prej-
udicial, or otherwise unlawful, and should
be investigated. The Board further con-
cludes that the proposal should be sus-

*The Commonwealth filed a telegraphic
motion requesting permission to file a reply
to Eastern’s answer. No good cause is shown
for granting the otherwise unauthorized doc-
umeoent and accordingly it is not being con-
sidered herein.

peénded pending investigation,

Eastern has supplied no factual data
in support of the contention that it car-
ries substantial numbers of unaccom-
panied children in the New York-San
Juan market. Moreover, the Board is not
persuaded that the proposed restriction
is necessary in the interest of safety, as
alleged. We note that although the car-
rlers have been operating for years in
this market without & restriction of the
type proposed, no showing or allegation
has been made of specific instances in
which the presence of unaccompanied
children has imperiled the safety of those
children or other passengers on the air-
craft. Finally, the proposal raises a seri-
ous question of discrimination against
this segment of the traveling public
which we do not believe should be per-
mitted prior to investigation.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204, 403, 404, and 1002 thereof:

It is ordered, That:

1. An investigation be instituted to de-
termine whether the provisions in Rule
8(C) (1) (d) on 9th revised page 14-B of
Eastern Air Lines, Inc.’s, C.AB. No. 58,
and rules, regulations, and practices af-
fecting such provisions, are or will be
unjust, unreasonable, unjustly discrim-
inatory, unduly preferential, unduly prej-
udicial, or otherwise unlawful and if
found to be unlawful, to determine and
prescribe the lawful provisions, and rules,
regulations, or practices affecting such
provisions; v

2. Pending hearing and decision by the
Board, Rule 8(CJ(1)(d) on 9th revised
page 14-B of Eastern Air Lines, Inc.'s,
C.AB, No. 58 Is suspended and its use
deferred to and including September 17,
1970, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board;

3. Except to the extent granted herein,
the complaint of the Commonwealth of
Puerto Rico in Docket No. 22247 is here-
by dismissed; and

4. A copy of this order be filed with
the aforesaid tariffs and be served on
Eastern Afr Lines, Inc,, and the Common-
wealth of Puerto Rico, which are hereby
made parties to this proceeding.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] Harry J. ZINK,
Secretary.
|F.R. Doc. 70-7008; Piled, June 23, 1070,
8:49 am.)

[Docket No. 20003; Order 70-86-72]
INTERNATIONAL AIR TRANSPORT

ASSOCIATION
Order Regarding Specific Commodily
Rates
Issued under delegated authority

June 11, 1970.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)

24, 1970




and Part 261 of the Board's economic
regulations, between various air carriers,
foreign alr carriers, and other carriers,
embodied in the resolutions of Traflic
Conference 1 of the International Alr
Transport Association (IATA). The
agreement, which relates to specific
commodity rates applicable within the
Western Hemisphere, was adopted by
the 26th meeting of the Traffic Confer-
ence 1 Specific Commodity Rates Board
held May 5-6, 1970, in Miami and has
been assigned the above-designated
CAB agreement number,

In general terms as it applies In air
transportation, the agreement extends
for a further period of effectiveness cer-
tain commodity rates, under
current descriptions, adopted since the
1ast meeting of the Rates Board held in
New York on October 7, 1969. In addi-
tion to the cancellation of several rates,
the agreement also proposes, inter alia,
to name many rates to added points un-
der existing commodity descriptions and
to establish reduced rates under new
commodity descriptions as set forth in
the attachment hereto’

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it is not found, on a
tentative basis, that the subject agree-
ment is adverse to the public interest or
in viclation of the Act, provided that
approval thereof is conditioned as here-
inafter ordered.

Accordingly, it Is ordered, That:

Action on Agreement CAB 21806 be
and hereby is deferred with & view to-
ward eventual approval, provided that
approval shall not constitute approval
of the specific commodity descriptions
contained therein for purposes of tariff
publication.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein,

This order will be published in the
FroerAL REGISTER,

[szaL] Harry J. ZInK,
Secretary.
[PR, Doo. 70-7991; Filed, June 23, 1970;
B:49 am.]

[ Docket No. 22262; Order 70-8-104]
MISSISSIPPI VALLEY AIRWAYS, INC.
Order To Show Cause

Issued under delegated authority
June 17, 1970.

The Postmaster General filed expe-
dited notice of intent 70-8 on June 9,
1970, pursuant to 14 CFR Part 298,
petitioning the Board to establish for
the above-captioned alr taxi operator,

'Flled as part of the original document,
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the domestic multielement rates ' for the
transportation of mail by saircraft be-
tween Janesville, Wis. and Chicago, Ill,

The Postmaster General states that
the Department and the carrier agree
that the above rate Is a fair and reason-
able rate of compensation for the pro-
posed services. North Central Alrlines,
Inc., the only interested certificated car-
rier, assures that no objection will be
made to the notice of intent.

It is in the public interest to fix, deter-
mine, and establish the falr and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
transportation of mall by aircraft be-
tween the aforesald points, Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed to issue an order* to include the
following findings and conclusions:

1. The fair and reasonable final service
mail rate to be pald on and after June 14,
1970, to Mississippi Valley Airways, Inc.,
pursuant to section 406 of the Act, for
the transportation of priority mail by
aircraft, the facilities used and useful
therefor, and the services "connected
therewith between Janesville, Wis. and
Chicago, IIl., shall be the rate established
by the Board in Order E-25610, Au-
gust 28, 1967,

2. The fair and reasonable final service
mall rate to be paid on and after June 14,
1970, to Mississippi Valley Airways, Inc.,
pursuant to section 406 of the Act for
the transportation of nonpriority mail by
alrcraft, the facilities used and useful
therefor, and the services connected
therewith between Janesville, Wis. and
Chicago, Ill, shall be the rates estab-
lished by the Board in Order 70-4-9,
April 2, 1970.

3. The service mail rates here fixed and
determined are to be paid in their en-
tirety by the Postmaster General,

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 406 thereol, and reg-
ulations promulgated in 14 CFR Part 302
and 14 CFR Prrt 298 and the authority
duly delegated by the Board in its or-
ganization regulations 14 CFR 385.14(1) :

It is ordered, That:

1. All interested persons and partic-
ularly Mississippl Valley Airways, Inc.,
the Postmaster General, and North Cen-
tral Airlines, Inc. are directed to show
cause why the Board should not adopt the
foregoing proposed findings and conclu-

iThe present rates per Order 70-6-38,
June 5, 1970, are as follows:

Priority Mall by Alr: 24 cents per ton-mile
plus 0,36 cents per pound at Janesville, Wis,,
and 2.34 ¢cents per pound at Chicago, Il

Nonpriority Mall by Alr: 1133 cents per
ton-mile plus 9.36 cents per pound at Janes-
ville, Wis, and 2.34 cents per pound at Chil-
cago, Il

*This order to show cxuse Is not a final
action and is not regarded as subject to the
review provisions of 14 CFR Part 385, These
provisions for Board review will be applica-
ble to final action taken by the staff under
authority delegated In § 385.14(g).
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sions and fix, determine, and publish the
rates specified above, as the fair and rea-
sonable rates of compensation to be paid
to Mississippl Valley Airways, Inc., for the
transportation of priority and nonprior-
ity mail by aircraft, the facilities used
and useful therefor, and the services con-
nected therewith as specified above;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, as
specified in the attached appendix; and

3. This order shall be served upon Mis-
sissippl Valley Airlines, Inc., the Post-
master General, and North Central Air-
lihes, Inc.

This order will be published in the
FEoERAL REGISTER.

{sEAL] Harry J. ZINK,

Secretary.

1. Further procedures related to the
attached order shall be In accordance with
14 OFR Part 302, and notice of any objec-
tion to the rate or to the other findings and
conclusions proposed therein, shall be filed
within 10 days, and If notice is filed,
written answer and supporting documents
shall be filed within 30 days after service of
this order;

2. If notice of objection is not filed within
10 days after service of this order, or If notice
is filed and answer is not flled within 30 days
after service of this order, sll persons shall
be deemed to have walved the right to a
hearing and all other procedurnl steps short
of ‘a final decision by the Board, and the
Board may enter an order incorporating the
findings and conclusions proposed therein
and fix and determine the final rate specified
therein;

3. If answer {5 flled presenting issues for
hearing, the issues involved in determining
the falr and reasonable final rate shall be
limited to those specifically ralsed by the
Answer, except Insofar as other {ssues are
raised In accordance. with Rule 307 of the
rules of practice (14 CFR 302.307).

|FPR. Doc, T70-7994: Piled, June 23,
8:49 am.)

FEDERAL MARITIME COMMISSION

| Independent Ocean Frelght Forwarder
License No, 631)

AIR-SEA FORWARDING SERVICE,
INC.

Order of Revocation

By letter dated June 8, 1970, Air-Sea
Forwarding Service, Inc., 720 Northwest,
27th Avenue, Miami, Fla. 33125, advised
that it had ceasad operations as an inde-
pendent ocean frelght forwarded under
its License No. 631, and voluntarily re-
turned said license for cancellation,

By virtue of authority vested in me
by the Federal Maritime Commission as
set forth in Manual of Orders, Commis-
sion Order 201.1, section 6.03:

It is ordered, That the Independent
Ocean Freight Forwarder License No.
631 of Air-Sea Forwarding Service, Inc.,
be and is hereby revoked -effective
June 8, 1970, without prejudice to re-
application for a license at a later date.

1970;
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It is further ordered, That a copy of
this order be published in the FEDERAL
RecisTer and served upon Ailr-Sea
Forwarding Service, Inc.

Leroy F. FULLER,
. Director,
Bureau of Domestic Regulation.

[F.R. Doc. T0-7973; Filed, June 23, 1870;
847 am.|

PORT OF SEATTLE AND JAPAN LINE,
LTD., ET AL

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. Bl14).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 14056 I Street NW.,
Room 1202; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear~
ing, may be submitted to the Secretary;
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 10 days after
publication of this notice in the FEpERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-~
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
ticularity, If a violafion of the act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances sald to constitute such viola-
tion or detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreements filed for approval
by:

Mr. Richard D. Ford, Legal Officer, Port of

Seattle, Post OMce Box 1209, Seattle, Wash.

98111,

Agreements Nos. T-2430 through T-
2435, inclusive, between the Port of
Seattle (Port) and Japan Line, Ltd.,
Kawasaki Kisen Kaisha, Ltd., Nippon
Yusen Kaisha, Yamashita-Shinnihon
Steamship Co., Ltd., Showa Shipping
Co., Ltd.,, and Mitsul-OSK Lines, Ltd.,
respectively (the Lines), are identical
individual Container Stevedore Service
Contracts. Under the terms of the agree-
ments, the Port will provide comprehen-
sive container services to the Lines at the
Lines' container yard and berth at
Terminal 18. Included in section 3 of the
agreement are the following services to
be performed by Port:

1. Receiving and delivering loaded and
empty containers and loading and un-
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loading of containers by yard equipment
to or from chassis or rallway cars or to
or from on-dock CFS, including:

(a) Loading and discharging of con-
tainers on railway cars and ordinary
securing by locking devices,

(b) Loading, discharging and super-
vising the securing of containers on com-
patible chassis.

2. A single sequence of sorting and
stacking empty and loaded containers as
may be specified by the Line: Provided,
Additional sequence of moves at Con-
tractor’'s direction will not be charged to
Line,

3. Visual inspection of empty and
loaded containers and reporting
promptly by appropriate documents to
Line as to any visual damage or defect.
Roadability inspection of chassis and
container will be provided upon request
at an extra charge as provided in Item
13, Schedule of Rates.

4. Planning layout of containers and
chassls in terminal yard,

5. Plugging, unplugging and precooling
reefer containers at the terminal yard
and periodic temperature readings.

6. Providing printed inventory of con-
tainers and chassis in yard, receipt,
delivery and balance-on-hand of empty
or loaded containers and chassls by
equipment fleet number at extra charge
as provided In Item 6, Schedule of Rates.

7. Providing guards and protective
security.

8. Coordination with Line to expedite
and trace containers and chassis located
at terminal yard and/or Contractor-
operated freight station.

9. Liaison with U.S. Customs, other
officials, employees, agents, representa-
tives, and Customs' broker for the Line
to obtain all required permits for receipt,
delivery, storage and movement of
containers.

10. Weighing containers as may be re-
quired on scales to be provided by Con-
tractor and promptly supplying Line with
a record of such weights.

11. Ordering railway cars and liaison
with railroad and trucking companies.

12, All necessary maintenance, sani-
tary, Janitorial, and cleanup services on
the wharf and at the Coptainer Yard.
Removal of ice and snow from whari,
roadways, and paved areas. Maintenance
of the facility in a safe and sanitary
condition,

13. Berthing and spotting of vessels
(no lines handling or pilotage). »

14. Ordinary terminal documentation
which shall include the following docu-
ments using Line’s form:

(a) Equipment Interchange Receipt,

(b) Daily report of CY damage to
containers and damaged containers
received.

The Commission requests comments
from Interested parties on (1) whether
the agreements are subject to section 15;
and (2) if so, whether the agreements
should be approved, disapproved, or
modified pursuant to section 15.

Dated: June 19, 1970.

By order of the Federal Maritime
Commission.
Francis C. HurNey,
Secretary.

[FR. Doc. T0-7972: Filed, June 23, 1070;
8:47 am.)

OFFICE OF ECONOMIC
OPPORTUNITY

SECRETARY OF LABOR

Delegation of Authority

1. Pursuant to section 602/d) of the
Economic Opportunity Act of 1964, as
amended, the powers of the Director
under Title I, Part E (Special Work and
Career Development Programs) of the
Economic Opportunity Act are hereby
delegated to the Secretary of Labor ex-
cept for reservations specified in this
delegation. The powers of the Director
under sections 602, 603, 604, and 611 are
also delegated to the Secretary of Labor
to the extent he deems necessary or ap-
propriate for carrying out his functions
and exercising his powers under Title I,
Part E, All powers hereby delegated shall
be exercised in accordance with the fol-
lowing paragraphs.

2. The Director will retain and exercise
the following authority under Title I-E:

(a) Sole authority to establish, in con-
sultation with the Commissioner of
Social Security, the criteria for low in-
come under section 165 of the Economic
Opportunity Act; and

(b) Such othér authority as is needed
to carry out his responsibilities under
the Economic Opportunity Act, including
authority to conduct overall planning,
programing and budgeting operations
and controls and to evaluate overall pro-
gram effectiveness and to assess program
impact and to perform program monitor-
ing functions as needed.

3. The delegated powers shall be ad-
ministered by a single staff within the
Department of Labor, They may be re-
delegated by the Secretary with or with-
out authority for further redelegation.

4, The delegated powers shall be
exercised pursuant to the terms of the
memorandum of agreement which has
been agreed to between the Office of
Economic Opportunity and the Depart-
ment of Labor pertaining to programs
authorized under Title I-B of the Act or
pursuant to such agreements as may sub-
sequently be concluded between such
agencies. Such agreements shall define
the nature and objectives of the pro-
grams, criteria for program evaluation,
and other policy matters of fundamental
importance. Where OEO reserves powers
of concurrence in the development of
more detailed policies or in the applica-
tion of policies in specific cases under
existing or future agreements, arrange-
ments will be made for promptly resolv-
ing any questions that may arise before
any final action is taken by the Secretary.

5. All operating information, evalua-
tion reports, and other data concerning
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the programs administered under the
delegated powers shall be freely ex-
changed between the Director and the
Secretary pursuant to section 602(d) of
the Act.

Dated: May 25, 1970.

DoxaLp RUMSFELD,
Director,
Office of Economic Opportunity.

Approved June 12, 1970,

Ricrarp NIXON,
President of the United States.
|P.R. Doc. T0-7905; Filed, June 23, 1070;
8:40 am.)

FEDERAL POWER COMMISSION

[Docket No. G-8248 ete.]

SUMMIT GAS & DEVELOPMENT CO.,
INC., ET AL.

Notice of Applications for Certificates,
Abandonment of Service and Peti-
tions To Amend Certificates *

June 15, 1970,

Take notice that each of the applicants
listed herein has filed an application or
petition pursuant to section 7 of the
Natural Gas Act for authorization to sell
natural gas in interstate commerce or to
abandon service as described herein, all
as more fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 10,
1870, flle with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurlsdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure
a hearing will be held without further
notice before the Commission on all ap-
plications in which no petition to inter-
vene is filed within the time required
herein if the Commission on its own
review of the matter believes that a grant
gf the certificates or the authorization
for the proposed abandonment is re-
Quired by the public convenience and
necessity, Where a petition for leave to
Intervene is timely filed, or where the

' This notice does not provide for consoli-
dation for hearing of the several matters
covered herein,

NOTICES

Commission on its own motion belleves
that a formal hearing is required, further
notice of such hearing will be duly given.
All certificates of public convenience
and necessity granting applications for
sales from the Permian Basin area will
be issued at rates not exceeding the ap-
plicable area ceiling rates established in
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time of filing of such certificate applica-
tions or within the time fixed for filing
protests and petitions to intervene Appli-
cants indicate In writing that they are
unwilling to accept such certificates.
Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or

Opinions Nos. 468 and 468-A, 34 FPC 159 Dbe represented at the hearing.
and 1068, or the contractually authorized GORDON M. GRANT,
rates, whichever are less, unless at the ™ Secretary.
- o Applicant Purchaser, o, and location W
an P uro! , fiedd, per sure
date filed Do
O-848 . ..... Sumunit Oas & Development Co., Ine.  Pannzoll United, Inc., Curry District, 120 15, 825
E 52570 W to Easter Gas Co.), 2725  Putoam County, W, Va.
n 8., Hurricans, W, Va.
G-8250......... Bummit Gas & Deve t Co., Ine, ..... B WS Y e 120 15,328
E 52570 (sucoessor to Winn Gas Col).
G-18441. .. ... Shell Ol Co,, 50 West 50th 5t,, New El Paso Natural Gas Co,, Julmat 10,0 .68
gi:m York, N.Y. 10000, Field, Lea County, N, Mex.
CLo0-645. . ... Resources, Ine. (suctessor to Teunessce Gas Pipoline Co., o division 200 15, 2
E 51850 CRA, Inc), 1410 Fourth National  of Tenneco Ine., Grosse Talo Field,
Bank Bldg., Tules, Okia, 74119, Vormilion Parish, La.
(o1 R T e R T e O SRS SR a2 Michigan Wisconsin HR Lina Co., 20,50 1406
E 6370 gmwl ® '(Lnohh id, Beaver
Term Rnonrmz‘lne. (Oporator) et ul. mmﬁuwmw.n«x Fileld, 140 15,028
E 6-1-70 (suocissor to CRA, (Operstor)  Grand County, Utah; and Mesa
et al.). County, Colo.
Clél&&g_‘.‘:d .......... S e e e b s L | S T LS e AR TiL0 15 25
d
OIse-8M__ . Texnco, Ine. (M ot al, Post Southern Unlon Gatherlng Co., Basin 150 15 028
C 52570 % Box . Houston, Tex. glk‘tl)u Field, S8an Juan County,
3 . Mex.
CIas-M0.... ... Terra Resources, Ine, (succdssor to Michigan Wisconsln Pips Line Co., t180 14.05
E&3-701 CRA, Inc.). g:kl;lhh Fleld, Woods County,
CISS-851. .....cueuss L N AR REERR B Gas Co., North *17.8 4. 65
E ¢3-70 coper Field, Blaine County, Okla,
Clgs-1077 ... Jobn C. Oxley ot al, Enterprise Arkansss Loulsians Gas Co., sereage Y150 14,65
C 5120 Bidg., Tulss, Okia, 74105, n Haskall County, Okla.
CIoT 463 ... Lawrenco T, McCullough et al. (sus- Consolidated Gas &rpp y by 200 1535
E 570 cessoc to P H. Jones ot ol ayﬁw District, Pleasants County,
a.b.a. Porter & Cas Ca). tlo “Va,
John A. Smjth, rt. Box 108, Bens
Run, W. Va, 2t
Cle-0077. . ... David A. Wilson (successor to H. J, Lone Star G Co,, Willow Springs 105 65
E2-2-00 Blasell et al,, d.b.a. Key Produetion  Field, Grogg Coanty, Tex.
Co.), Post Office dox 15, Long-
view, Tex. 75601,
CIs-1288. ... ... Texas Clty Refining, Toe. (()lpcutm) United Gas Pipe Line Co., Bayou Depleted ... ...
B 512700 et al., Post Office Box 1271, Texas Jean LaCroix Fleld, Terrebonno
Clty, Tex., 77500, , Lo,
Ie-a0a. .. ... Bouthern Gulf Production Co. (Oper- Transcontinental Gas Pl Line WwIsS H.65
E 51150 ator) of al., a Callforuia mmmu{:o:\ Corp., Washburn Ranch, West
{(succossor Southern Gull Pro- aﬁ% Fiold, La BSulle County,
duction Co. (Operator) ot al, a  Tex.
was  corporntion), S40 Houston
Notursl Ges Bldg., Houston, Tex,
7lm
Oleg-s33. ... Phillipa Petroleum Co., Bartlesville, United Gas l'!f»\ Line Co., West 153 15 (28
C 5-237-0 Okla, 74004, {l{)‘celmd Fleld, Bienville Parish,
Cloo-o........ Roy Proffitt (Operator) et al., Racloe, The Olfo Fuel Ong Co., Labanoo 2.0 15,028
C &-3-70 Ohbio 40771 Township, Melgs County, Ohlo,
Cles-1197.. ... Petroleam, Ine,, 3 West Douglss, Arkansas &nb&m Gas Co., Bouth 050 05
O 51570 Wichita, Kans, 672, 8:{“‘“‘ Pool, Latimer County,
.
CIio48 ... ... Tenneoco Oll Co., Post Office Box 2511, El Paso Natural Gas Co., acrengs In 12450 .03
G‘;-li:%l)- Houaton, Tex. 77001, Ban Juan County, N. Mex,
5 7 .
CI70-368, ...... Galaxy Oll Co., 918 Lamar 8t., Wichita Arkansas Lonlians Oas (lo.‘ nereage 16, 015 Mooy
Co-1-70 Falls, Tex. 76301, in Lo Fiore and Latimer Couanties,
CI;0-7. . ... Jumes F. Scott, agoat for Hermshberger Consolldated Gas  Supply Cor‘p.. Depleted ...
D 2770 Explorations, Ine., ot al., l'mmm Union Distriet, Barbour Coanty, ol
Drawor 112, Salema, W, Va. 20428 W.Va
(partial abandonment),
Cro4a........ Pan  American  Petroleum  Corp, Texas Eastern Transmission Corp., 150 .65
C &1 l;‘rt:). Office Hox @1, Tulm, O *:mhn Field, Hurison County,
7 .
Ccroas....... Konneth P, Milliken et al. (successor Kl Paso Notural Gas Co., sereage o 120 15,028
(Ch-20468) to Mountain States Natural Gas  Rio Arriba und San Juan Countles,
F4330n Corp.), ¢/o Edward ¥, Martin, attor« N, Mex,
ney, 27 South College St., Washlng.
toa, Pa. 15301,
CIj-1031...... Richned Wynn, Post Office Box 2751, United Cas PDr Line Co., West ®160 14,08
A 5-21-70 Corpus Christ], Tex, 78408, osalia Area, Duval County, Tex.
CI0-1082.. . ... Westrans Petroleum, Inc., 280 Park Camegle Natara Gas Co., U, and e 15,325
A SN0 Ave., Now York, N.Y, 10017, ghy Districts, Ritehie County, W,
»~
Filiug code: A—Initial service.
B—Abandonment,
C~Amendment to add noreage.
D—A dment to delete 0g
E—Succossion,
¥—Partial succession,
Bee footnotes at ond of table.
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in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules,

Take further notice that pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate {s required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be
represented at the hearing, .

GonrpoN M. GRART,
Secretary.

[F.R. Doc. T0-7853; Filed, June 23, 1070;
8:46 am.|

[Docket No, CP70-303]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application

June 16, 1970.

Take notice that on June 11, 1870,
Transcontinental Gas Pipe Line Corp.
(Applicant), Post Office Box 1396, Hous-
ton, Tex. 77001, filed in Docket No.
CP70-303 an application pursuant to
section T(b) of the Natural Gas Act for
an order of the Commission granting
permission and approval to abandon
certain natural gas facilities, all as more
fully set forth in the application which
is on file with the Commission and open
o publiec inspection.

Applicant proposes to abandon approx-
imately 3,391 feet of 3-inch pipeline and
the appurtenant meter and regulator
slation known as the Dickinson 1-A pur-
chade facilities in McMullen County,
Tex.; and a fleld booster compression
station, approximately 1,198 feet of 4-
inch transmission pipeline and related
meter and regulator station, and approx-
imately 497 feet of 4-inch transmission
pipeline and related meter and regulator
station, all comprising part of the Luby
Field facilities in Nueces County, Tex.
Applicant states that deliveries at neither
location are currently continuing due to
depletion of reserves and that it proposes
to salvage the metering and regulating
station facilities and abandon the pipe-
lines in place.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before July 10,
1570, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
ton to intervene or a protest in
accordance with the requirements of the
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Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10)., All protests filed with
the Commission will be considered by it
in determining the appropriate sction to
be taken but will not serve to make the
protestants parties to the proceeding
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
A petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed
abandonment is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

GORrpON M. GRANT,
Secretary.

[F.R. Doc. T0-7954; Flled, June 23, 1870;
8:46 am.)

SECURITIES AND EXCHANGE
COMMISSION

[812-2650)
BARNETT BANKS OF FLORIDA, INC.

Notice of Filing of Application for
Exemption

June 18, 1970,

Notice is hereby given that Barnett
Banks of Florida, Inc. (“Barnett”), 100
Laura Street, Jacksonville, Fla, 32202, an
affiliate of Consolidated Financial Corp.
("Consolidated'’), a closed-end, non-
diversified investment company regis-
tered with the Commission under the
Investment Company Act of 1940
(“Act”), has filed an application pursu-
ant to section 17(b) of the Act for an
order exempting from the provisions of
section 17(a) of the Act the issuance and
sale by Bamett of shares of common
stock of Barnett in exchange for shares
of the common stock of Tropical Bank
and Trust Co. (“Tropical Bank”) owned
by Consolidated Financial Corp., as de-
scribed below. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations made therein, which are
summarized below,

10335

Barnett, a Florida corporation and a
registered bank holding company, has
outstanding 3,369,368 shares of common
stock. Consolidated owns 442,550 shares
(13.1 percent) of the outstanding com-
mon stock of Barnett and 18,924 shares
(68 percent) of the outstanding common
stock of Tropical Bank, a State chartered
commercial bank in Sebring, Fla. The
officers and directors of Consolidated, as
a group, own 5,010 shares of Barnett's
common stock. Baker, Fentress & Co.,
which controls Consolidated, owns 15,670
shares of Barnett’s common stock.

Barnett’s offer to exchange its shares
for shares of Tropical Bank held by Con-
solidated is part of a general offer made
by Barnett to all shareholders of Tropical
Bank. This offer, together with a num-
ber of simflar exchange offers made by
Barnett to the shareholders of certain
other banks, is the subject of a registra-
tion statement filed with this Commission
under the Securities Act of 1933 (File
No. 2-356370). The prospectus filed as a
part of that registration statement con-
tains, among other things, pertinent data
with respect to both Barnett and Tropi-
cal Bank. A copy of the prospectus may
be obtained by any security holder of
Consolidated, or by any other interested
person who requests it, from Barnett at
the address stated above or from Con-
solidated at the following address: US.
Highway 27A South, Sebring, Fla. 33870.

In the proposed transaction which is
the subject of the application herein,
Barnett proposes to issue and sell to Con-
solidated 2,566,790 shares of Barnett
common stock for 442550 shares of the
common stock of Tropical Bank owned
by Consolidated, pursuant to an agree-
ment entered into on June 20, 1969 by
Barnett with Consolidated and the di-
rectors of Tropical Bank to make an
offer to exchange 5.8 shares of Barnett
common stock for each outstanding share
of Tropical Bank’s common stock. The
obligations in the agreement are condi-
tioned on Barnett's receipt of all neces-
sary governmental approval for the offer
and the exchange.

The application states that Barnett
entered into the June 20, 1969 agreement
referred to above pursuant to its policy
of acquiring subsidiary banks in the var-
Ious market areas of Florida, that the ex-
change ratio was arrived at in negotia-
tions between Barnett, Consolidated and
the directors of Tropical Bank, that such
ratio was based principally on compara-
tive per share earnings over the most
recent 5-year period, and that it is and
has been Barnett’s practice, in acquiring
& bank, to compare its own 5-year per
share earnings and current book value to
the 5-year per share earnings and cur-
rent book value of a bank proposed to be
acquired.

The table below shows the earnings per
share of the common stock of Tropical
Bank and of Bamett for the years
1965-69, the book value of each of such
shares at December 31, 1969 and the cor-
responding ratios of such earnings and
book values,

24, 1970
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NET INCOME PER SHARX
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Section 17(2) of the Act, as here perti-
nent, prohibits an affiliated person of a
registered investment company from
selling to or purchasing from such regis-
tered company any securities or other
property unless the Commission, upon
application pursuant to section 17(b),
grants an exemption from the provisions
of 17(a) after finding that the terms of
the proposed transaction, including the
consideration to be paid or received are
reasonable and fair and do not involve
over-reaching. Under section 2(a)(3) of
the Act, Barnett is an affiliated person of
Consolidated since, as indicated above,
Consolidated owns 13.1 percent of the
outstanding common stock of Barnett.

Notlce is further given that any inter-
ested person may, no later than June 30,
1970 at 1 p.m., submit to the Commission
in writing a request for a hearing on this
matter accompanied by a statement of
the nature of his interest, the reason for
such request and the issues of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission orders a hearing thereon.
Any such communication should be
addressed: Secretary, Securitics and Ex~
change Commission, Washington, D.C.
20549, A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon Barnetit at the address stated
above. Proof of such service (by aflidavit
or in the case of an attorney at law by
certificate) shall be filed contemporane-
ously with the request. On such date,
after the time specified above, an order
disposing of the application herein may
be issued by the Commission, upon the
basis of the information stated in said
application as provided by Rule 0-5 of
the rules and regulations adopted by the
Commission under the Act, unless an
order for hearing upon said application
shall be issued upon request or upon the
Commission’s own motion, Persons who
request a hearing, or advice as to whether
a hearing Is ordered, will receive notice
of further developments in this matter,
fncluding the date of hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[seaL) Orvar L. DuBois,
Secretary.
[PR. Doo. 70-7060; Filed, June 23, 1970;

8:47 am.)
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[70-4891]

CENTRAL AND SOUTH WEST CORP.
ET AL

Notice of Proposed Issue and Sale of
Common Stock to Holding Company
and Charter Amendments

JUNE 18, 1970,

Notice is hereby given that Central
and South West Corp. (“Central"), a reg-
istered holding company, 800 Dela-
ware Avenue, Wilmington, Del. 19899,
and its subsidiary companies, Central
Power and Light Co. (“Power and
Light”), Public Service Company of Ok-
lahoma (“Public Service”), Southwestern
Electric Power Co, (“Southwestern”),
and CSR Services, Inc. (“CSR"), have
filed an application-declaration with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1935
("Act"), designating sections 6, 7, 9, 10,
and 12(f) of the Act as applicable to the
proposed transactions. All interested per-
sons are referred to the application-
declaration, which is summarized below,
for a complete statement of the proposed
transactions.

Power and Light, Public Service, and
Southwestern propose to issue and sell to
Central on or about July 15, 1970, and
Central proposes to acquire, for cash at
the par value thereof, additional shares
of the common stock of said companies
as follows:

Nurmber of Par value Considern-
shares per shure thon

Vower and light. ... §88, 235 $17  $0, 000, 005
Pabllo seevice. . ... 1,250,000 12 16, 000, oo
Southwestorm 714,258 “ 0,000,990

OB U Al L s oo brs - A, 000,085

In connection with the proposed issue
and sale of common stock, Power and
Light proposes to amend its Articles of
Incorporation to increase its authorized
common stock from 4,500,000 to 6 million
shares, Public Service proposes to in-
crease its authorized common stock from
8 million to 10 million shares, and South-
western proposes to amend its certificate
of incorporation to increase its author-
ized common stock from 5,500,000 shares
to 6,400,000 shares.

The application-declaration states that
the proposed transactions will provide
the subsidiary companies with additional
funds to finance & portion of the cost of
their construction programs and to pay
all or part of short-term loans made by
the subsidiary companies for that pur-
pose. The construction expenditures of
the subsidiary companies for the last
three quarters of 1970 are estimated as
follows: Power and Light, $34 million,
Public Service, $16 million, and South-
western, $18 million.

CSR, Central’s subsidiary service
company which was organized in 1969,
also proposes to issue and sell to Central,
and Central proposes to acquire, for cash
at the par value thereof, an additional
5,000 shares of CSR's authorized but
unissued common stock, par value $10
per share. The filing states that the pro-

posed Issue and sale of common stock is
necessary because of projected growth in
the services performed by CSR for system
companies, which services result in re-
duced costs for such companies.

The fees and expenses in connection
with the proposed transactions are esti-
mated at $200 each for Central and CSR,
$600 for Public Service, $500 for Power
and Light, and $1,600 (including a fran-
chise tax of $1,125) for Southwestern.
In addition, counsel for the companies
estimate that $3,000 of their annual re-
tainer is allocable to the proposed trans-
actions. It is stated that the Corporation
Commission of the State of Oklahoma
has jurisdiction over the Issue and sale of
common stock by Public Service and that
no other State commission and no Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transactions.

Notice is further given that any inter-
ested person may, not later than July 6,
1970, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by said application-declaration which he
desires to controvert; or he may request
that he be notifled if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary.
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicants-
declarants at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request, At any
time after said date, the application-dec-
Jaration, as flled or as it may be amended,
may be granted and permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing 1s
in order will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission (pursuant to dele-
gated authority),

[sEAL] Orvar L, DuBo1s,
Secretary.
[FP.R. Doc. 70-7908; Filed, June 23, 1970;
8:40 am,|
[70-4802)

MISSISSIPPI POWER & LIGHT CO.

Notice of Proposed Issue and Sale of
First Mortgage Bonds and Preferred
Stock at Competitive Bidding

June 18, 1870.
Notice is hereby given that Mississipp!
Power & Light Co, (Mississippi), Post
Office Box 1640, Jackson, Miss, 39205,
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an electric utility subsldiary company
of Middle South Utilities, Inc., a reg-
istered holding company, has filed a dec-
laration, pursuant to the Public Utility
Holding Company Act of 1935 (Act),
designating sections 6(a) and 7 of the
Act and Rule 50 thereunder as applicable
to the proposed transactions, All inter-
ested persons are referred to the declara-
tion, which is summarized below, for a
complete statement of the proposed
transactions,

Mississippl proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
$17,500,000 principal amount of First
Mortgage Bonds. .. percent Series due
2000, The interest rate of the bonds
(which will be a multiple of one-eighth
of 1 percent) and the price, exclusive of
accrued interest to be paid to Mississippi
(which will be not less than 100 percent
nor more than 1023 percent of the prin-
cipal amount thereof) will be determined
by competitive bidding. The bonds will

be issued under Mississippi’s Mortgage

and Deed of Trust dated as of Septem-
ber 1, 1944, to Irving Trust Co. and
Frederick G. Herbst (E. J. McCabe, suc-
cessor), as trustee, as heretofore sup-
plemented by various indentures and as
to be further supplemented by an 11th
supplemental indenture to be dated Au-
gust 1, 1970, and which includes a pro-
hibition until August 1, 1975, against
refunding the issue with the proceeds of
funds borrowed at & lower annual cost
of money.

Mississippi also proposes to issue and
sell 75,000 shares of a new series of
cumulative preferred stock, $100 par
value, subject to the competitive bidding
requirements of Rule 50 under the Act.
The dividend rate of the preferred stock
(which will be a multiple of one twenty-
fifth of 1 percent) and the price to be
paid to Mississippl (which will be not less
than $100 nor more than $102.95 per
share) will be determined by competitive
bidding.

Mississippi will apply the net proceeds
derived from the issue and sale of the
bonds and preferred stock to the pay-
ment of short-term bank loans made for
the purpose of temporarily financing its
1870 construction program and esti-
mated to be in the amount of $12 million
outstanding at the time of the issue and
sale of the bonds and preferred stock.
The balance of the proceeds will be ap-
plied to fts 1970 construction program,
cstimated to be $49,871,000, and for other
carporate purposes.

It is stated that no State commission
and no Federal commission, other than
this Commission, has jurisdiction over
the praposed transactions. The fees and
expenses to be incurred by Mississippi in
connection with the bonds are estimated
at $65,000, Including legal fees of $16,500
and auditor’s fees of $3,150, The fees and
€xpenses in connection with the pre-
ferred stock are estimated at $30,000, in-
cluding legal fees of $12,000 and auditor's
fees of $1,350. The fees of counsel for
the underwriters, to be pald by the
successful bidders, are estimated at
$7,000 in connection with the bonds and
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at $5,000 in connection with the pre-
ferred stock.

Notice is further given that any inter-
ested person may, not later than July 16,
1970, request in writing that a hearing
be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified If the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of maliling) upon the
declarant at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request, At any
time after said date, the declaration, as
filed or as it may be amendea, may be
permitted to become effective as provided
in Rule 23 of the general rules and regu-
Iations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20¢a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority).

[sean] Orvar L. DuBors,
Secretary.
|P.R. Doc. 70-7080; Piled, June 23, 1070;"
8:49 am.|
[812-2745]

NATIONAL RURAL UTILITIES
COOPERATIVE FINANCE CORP.

Notice of Filing of Application for
Exemption

JUNE 15, 1970.

Notice is hereby given that National
Rural Utilities Cooperative Finance Corp.
(Applicant), 2006 Florida Avenue NW.,
Washington, D.C. 20009, a District of
Columbia corporation, has filed an ap-
plication pursuant to section 6(¢) of the
Investment Company Act of 1940 (Act)
for an order exempting applicant from
all provisions of the Act. All interested
persons are referred to the application
on file with the Cominission for a state-
ment of the material representations
made therein, and which are summarized
below.

Applicant was incorporated on April 10,
1969, as a nonprofit cooperative asso-
ciation under the District of Columbia
Cooperative Asscciation Act. Member-
ship in the applicant s limited to non-
profit corporations and public bodies
which have received or are eligible to re-
ceive loans from the Rural Electrification
Administration (REA). Applicant pro-
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poses to raise capital from its members
and to sell debt securities to the public.
With the funds so obtalned, applicant
intends to make mortgage loans to its
members to finance their rural electric
service and facilities, thus supplementing
the Federal loan program of the REA,

Applicant states that the capital for its
loan program will be raised as follows:
Approximately $1 million will be raised
from membership fees by the sale of non-
interest paying, nondividend bearing,
nontransferable membership certificates.
Each member will pay $1,000 for its
initial certificate except for certain state-
wide or regional associations which will
be charged $200. Secondly, approxi-
mately $100 million will be raised during
the initial 3 years of applicant’s opera-
tions by the sale of capital term certifi-
cates ("CTC”) to members, Subsequently,
for & period of 12 years, members will
purchase additional CTC’s In amounts
equal to 5 percent of thelr loans from
applicant. CTC's which will be trans-
ferable only to persons eligible for mem-
bership in applicant, will bear interest
at 3 percent per year, will mature 50
years after issunnce (subject to redemp-
tion at the option of applicant) and will
be subordinated to any public debt fi-
nancing of applicant.

Applicant further states that it expects
to sell its debentures in private place-
ments with financial institutions and in
underwritten public offerings from time
to time as funds are required for loans
to members. Prior to any public sale of its
debentures, however, applicant will be
primarily engaged in the business of ac-
quiring mortgage liens on real estate.
Such debentures will bear interest and
carry terms prevailing In the capital
markets at the time of issuance. Appli-
cant states it has received a ruling de-
claring it tax-exempt for purposes of
Federal income tax.

Loans by applicant to its members will
bear such interest rates, maturities, and
other terms as applicant from time to
time may determine. Applicant expects
that the interest rates charged on loans
will reflect applicant’s cost of raising
funds in the public market. All loans by
applicant will be secured by a first mort-
gage lien on substantially all the pro-
erties of the borrower. To the extent that
a borrower has loans outstanding from
the REA, such mortgage len will secure
applicant and REA loans jointly. Appli-
cant anticipates that the large majority
of loans made by Applicant will be made
Jointly with the REA.

Applicant states that prior to the full
implementation of its loan program, after
which it will be primarily engaged in
acquiring mortgaze liens on real estate,
applicant will make short-term interim
investments in fixed income and other
securities with the funds raised for mort-
gage loan purposes, but which have not
yet been authorized for disbursement.

Applicant asserts that once it becomes
primarily engaged in acquiring mortgage
liens on real estate, it will be excluded
from the definition of investment com-
pany by section 3(¢) (6) (C) of the Act.
Applicant submits that it would not be
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appropriate or feasible to place precise
limits on the length of the interim period
which will exlst until it completes its
initial lending program and reaches the
point where it is primarily engaged in
purchasing or acquiring mortgages or
other liens on or interests in real estate.
Nor, applicant submits, would it be ap-
propriate or feasible to place an inflexible
percentage limitation on the amount of
investments to be made otherwise than
in mortgage loans during this initial
stage. This is due applicant states, to the
fact that it will have to borrow in ad-
vance of its needs in accordance with
the varying conditions of the financial
market and because the timing of the
disbursement of funds for mortgage loans
can not be foreseen with precision. The
uncertainties involved in such a forecast
are increased by the nature of the joint
role to be played In the lending program
by the REA, Applicant anticipates that
all but a very small percentage of its
loans will be made jointly with the REA.
It is contemplated that the REA will
make the feasibility study relating to any
joint loan and will determine the amount.
The net effect of these arrangements is
that the REA and not applicant will con-
trol the timing of the bulk of the lending
program. Even once applicant and REA
have declded to make a loan commit-
ment, further delay may occur prior to
the actual disbursement of the REA por-
tion of a loan. For example, under the
form of takedown schedule being consid-
ered by REA and applicant, the initial
borrowing would be entirely from the
REA portion of the loan, This would be
followed at a later date by a takedown of
applicant's portion of the loan with sub-
sequent takedowns being made from the
balance of the REA commitment, Appli-
cant asserts that changing conditions in
the financial market and the form of
joint financing involved make any pre-
cise, projection of timing and percentage
breakdowns of applicant's investments
impracticable. Applicant states that the
essential factor to be considered is that
its purpose is to engage in the making
of mortgage loans and that temporary
delays in the full deployment of its funds
for mortgage loans are inevitable steps
in effectively attaining the ends of its
Joan progran.

Applicant has agreed that any exemp-
tion issued pursuant to its application
will expire after 3 years and if at that
time or anytime thereafter applicant is
not primarily engaged in the business of

acquiring mortgage liens on real estate,

applicant will reapply to the Commis-
sion for the necessary exemption.

Section 6(¢) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondition-
ally exempt any persons or transactions
from any provision or provisions of the
Act, If and to the extent that such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act,

Notice is further given that any in-
terested person may, not later than
July 6, 1970, at 5:30 p.m., submit to the
Commission in writing a request for a

NOTICES

hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C, 20549, A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mafling) upon applicants at the
address stated above. Proof of such
service by affidavit (or in case of
an attorney-at-law by certificate) shall
be filed contemporaneously with the
request. At anytime after sald date,
as provided by Rule 0-5 of the rules
and regulations promulgated under
the Act, an order disposing of the
application herein may be issued by
the Commission upon the basis of the
information stated in sald application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request a hearing, or advise
as to whether a hearing is ordered, will
receive notice of further developments
in the matter including the date of the
hearing (if ordered) and any postpone-
ments thereof.

By the Commission,
OrvaL L, DuvBozs,

Secretary.

|P.R. Doc. 70-7837; Filed, June 23, 1970;
8:46 am.)

[sEAL)

[812-2740])
STANDARD RESOURCES CORP.

Notice of Filing of Application for
Order Declaring That Company Has
Ceased To Be an Investment
Company

Junge 17, 1970,

Notice is hereby given that an appli-
cation pursuant to section 8(I) of the
Investment Company Act of 1940 (“Act")
has been filed by Standard Resources
Corp. (“Standard'’), 545 Fifth Avenue,
New York, N.Y., a Delaware corporation
formerly Micro Semiconductor Corp.
(“Micro”), on behalf of Standard Re-
sources Corp. (“Standard of New York™),
a New York corporation and a manage-
ment, closed end, nondiversified invest-
ment company registered under the Act,
for an order declaring that Standard of
New York has ceased to be an invest-
ment company as defined in the Act. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein which are summarized
below.

On October 30, 1969, the holders of a
majority of the outstanding shares of
the common stock of Standard of New
York voted to change its investment
policies and the nature of its business so
as to cease to be an Investment com-
pany. At the same time the holders of
two-thirds of Standard of New York's
outstanding common stock voted to ap-

prove a plan and agreement of merger
between Standard of New York and
Micro, which plan and agreement of
merger had been approved by the Board
of Directors of Standard of New York
on September 17, 1969, and by the Di-
rectors of Micro on September 18, 1969,
The shareholders of Micro also approved
the plan and agreement of merger on
November 13, 1969,

On November 28, 1969, the merger be-
tween Standard of New York and Micro
was completed. Pursuant to the terms
of the plan and agreement of merger,
each outstanding share of common stock
of Micro and of Standard of New York
was forthwith converted into shares of
the surviving corporation, Standard, and
the latter corporation succeeded to the
assets and business and assumed the lia-
bilities of Standard of New York. As of
March 20, 1970, 140 former stockholders
of Standard of New York, who had ap-
proved the merger, had not exchanged
their certificates, previously representing
58,310 shares of common stock of Stand-
ard of New York. The transfer agent Is
continuing its efforts to effect the sur-
render of these sharves.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a regis-
tered investment company has ceased to
be an investment company, it shall so
declare by order, and upon the taking
effect of such order the registration of
such company shall cease to be in effect

Notice is further given that any inter-
ested person may not later than July 8,
1970 at 5:30 p.m., submit to the Com-
mission in writing & request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reason for such request and the issues,
if any, of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
& hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C, 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address stated above, Proof of such serv-
jce (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the matter herein may be issued by the
Commission upon the basis of the infor-
mation stated in the application, unless
an order for hearing upon said proposal
shall be issued upon request or upon the
Commission’s own motion. Persons who
request a hearing, or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (f
ordered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority),

[seaLl OrvaL L. DuBors,

Secretary.

[F.R. Doc, 70-7936; Filed, June 23, 1€70;
8:46 am.]
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[File No. 24NY-6617)
TRAINING WITH THE PROS, INC.

Order Temporarily Suspending Ex-
emption Statement of Reasons
Therefor, and Notice of Opportu-
nity for Hearing

June 17, 1970,

1. On October 25, 1968, Training With
the Pros, Inc. (“TWTP"), 41 West 86th
Street, New York, N.Y,, filed a notifica-
tion in the New York Reglonal Office pur-
suant to Regulation A in connection with
the proposed offering of 42,000 shares of
its $0.01 par value common stock at $7
per share. The offering was to be made by
the officers and directors of the company
without an underwriter. The notification
became effective on February 4, 1969,
and the offering was completed on Feb-
ruary 21, 1969.

Training With the Pros, Inc., is located
at 41 West 86th Street, New York, N.Y.,
and was incorporated in the State of
New York on May 17, 1965, under the
name M-H Studios, Inc. On October 11,
1968, the company changed its name
from M-H Studios, Inc., to Training With
the Pros, Inc. The final offering circular
dated February 4, 1969, states that the
company “is engaged in the business of
creating and selling vocational training
programs consisting of written materials
used in conjunction with visual and
mechanical aids” and that it proposes to
“operate its own training schools.”

IL. The Commission, on the basis of
information provided by the staff, has
reasonable cause to believe that:

A. The offering circular, the financial
statements contained therein, and Form
2A submitted pursuant to Rule 260 of
Regulation A contain untrue statements
of material facts and omit to state ma-
terial facts necessary in order to make
the statements made, in the light of the
circumstances under which they are
made, not misleading as follows:

1. The offering circular on page 10
“Certain Transactions,” fails to disclose
the existence of a $30,000 loan made to
the issuer on or about October 30, 1968,
by R. Scott Barter, a principal share-
holder of the issuer.

2. The section of the offering circular
captioned “Application of Proceeds”
fails to disclose that $30,000 out of the
broceeds of the offering would be utilized
to repay the loan to R. Scott Barter.

3. The financlal statements, fail to dis-
close the existence of a liability of $30,-
000 in the form of a loan to the issuer by
R. Scott Barter,

4, Item 7 of Form 2A does not disclose
the repayment of said $30,000 loan to R.
Scott Barter out of the proceeds of the
offering notwithstanding testimony given
to the staff by the president of the Issuer
that such repayment had been made with
the proceeds of the offering,

5. The offering ecircular fails to dis-
close the fact that one Ramon D'Onofrio
an individual not mentioned in the noti-
fication or offering circular, exercised
control over the financial affairs of the
Issuer and may in fact have been a con-

trol person and undisclosed principal of
the issuer,
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B. The terms and conditions of Regu-
lation A have not been complied with in
that:

1. The issuer, and certain of its offi-

cers, directors, and principal security
holders have failed to cooperate and have
obstructed and refused to permit the
making of an investigation by the Com-
mission’s staff.
y C. The use of the offering circular by
the issuer operated as a fraud and deceit
upon purchasers of the securities in vio-
lation of section 17(a) of the Securities
Act of 1933, as amended.

III. It appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption under Regulation A be tempo-
rarily suspended:

It is ordered, Pursuant to Rule 261(a)
of the general rules and regulations un-
der the Securities Act of 1933 as
amended, that the exemption under Reg-
ulation A be, and it hereby is, tempo-
rarily suspended.

It is further ordered, Pursuant to Rule
7 of the Commission’s rules of practice,
that the issuer flle an answer to the al-
legations contained in the order within
30 days of the entry thereof.

Notice is hereby given that any person
having an interest in the matter may
file with the Secretary of the Commis-
sion, & written request for hearing within
30th day after its entry and shall
that within 20 days after receipt of such
request the Commission will, or at any
time upon its own motion may, set the
matter down for hearing at a place to be
designated by the Commission for the
purpose of determining whether this or-
der of suspension should be vacated or
made permanent, without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearing; that if no hearing Is requsted
and none is ordered by the Commission,
this order shall become permanent on the
30th day after its entry and shall
remain in effect unless or until it is modi-
fled or vacated by the Commission: and
that notice of the time and place for any
hearing will be promptly given by the
Commission.

By the Commission,

[sEaLl OrvaL L., DuBors,
Secretary.

[P.R, Doc. T0-7035; Plled, June 28, 1070;
8:46 am.]

TARIFF COMMISSION

WILTON AND VELVET CARPETS AND
RUGS

Report to the President

June 19, 1970.

The U.S, Tariff Commission reported to
the President today that conditions in
the U.S, market with respect to competi-
tion between imported and domestic Wil-
ton and velvet carpets and rugs have not
changed in any significant degree since
the President modified the escape-clause
rate on those articles at the beginning of
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1970, Currently the escape-clause rate in-
volved (40 percent ad valorem) applies
to Wilton and velvet carpets and rugs
other than imitation oriental types; the
imitation oriental floor coverings, which
had been subject to that rate, became
dutiable at the trade-agreement rate of
21 percent ad valorem at the beginning
of 1970.

The Commission’s report was made in
Investigation No. TEA-I-A-9 under sec~
tion 351(d) (2) of the Trade Expansion
Act of 1962,

Copies of the report are avallable upon
request so long as the limited supply
lasts. Requests should be addressed to
the Secretary, US, Tariff Commission,
Eighth and E Streets NW., Washington,
D.C. 20436,

By direction of the Commission,

[SEAL] KeNNETH R, MASON,
Secretary.
[P.R, Doc. 70-7074: Filed, June 23, 1070;

8:470.m. |

INTERSTATE COMMERCE
COMMISSION

[Nos. MC-C-6867, MC-127748 (Sub-No. 1) |
FOURMEN DELIVERY SERVICE, INC,

Notice of Filing of Petition for
Declaratory Order

June 19,1090,

Petitloner: Fourmen Delivery Service,
Inc., 153-58 Rockaway Boulevard, Ja-
maica, N.Y, Petitioner's representative:
Morton E. Kiel, 140 Cedar Street, New
York, N.Y. 10006. By petition filed June 3,
1970, petitioner states that it holds cer-
tificate No. MC-127748 (Sub-No. 1), au-
thorizing the transportation of luggage
and such personal property usually car-
ried by alrline passengers, between La
Guardia Ailrport and John F. Kennedy
International Airport, at New York, N.Y.,
and Newark Airport, Newark, N.J., on
the one hand, and, on the other, points in
New York, Connecticut, Massachusetts,
New Jersey, Pennsylvania, Maryland,
and the District of Columbia, Petitioner
states that the transportation of mis-
placed, delayed, and misrouted luggage
from the New York City airports to
points in New York constitutes a major
part of its revenues, Petitioner states
that it has been informed that the New
York Public Service Commission entered
a decision on April 7, 1970, in Tan Line,
Inc., No. MT-8767, which characterizes
all movements of luggage that is mis-
placed, delayed, or misrouted, from the
New York City airports to points in New
York State, as being intrastate in nature
and as being beyond the scope of the In-
terstate Commerce Commission’s regu-
latory authority. Petitioner states that
the above-cited State decision questions
petitioner’s right to operate in the above-
described manner under its certificate.
Petitioner prays that the Interstate Com-
merce Commission issue an order declar-
ing that the transportation described
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above, of misplaced, delayed, and mis-
routed luggage originating at New York
City airports and destined to points in
New York State, is in interstate com-
merce, and is being lawfully performed
by petitioner under the certificate of
public convenience and necessity issued
to it by the Interstate Commerce Com-
misslon, Any interested person desiring
to participate may file an original and
gix copies of his written representations,
views, or arguments, in support of, or
against the petition within 30 days from
the date of publication in the FeorraL
RECISTER.

By the Commission.

fsEAL] H. Nemn Garson,
Secretary.
[F.R. Doc. 70-7979; Filed, June 23, 1970;
8:48 am.]
[Notice 21}

MOTOR CARRIER ALTERNATE
ROUTE DEVIATION NOTICES

Joxe 19, 1870.

‘The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have
been filed with the Interstate Commerce
Commission under the Commission’s Re-
vised Deviation Rules-Motor Carriers of
Property, 1969 (49 CFR 1042.4(d) (11))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience In {dentifica-
tion and protests, if any, should refer
to such letter-notices by number.

Moron CARRIERS OF PROPERTY

No. MC 2401 (Deviation No. 30),
MOTOR FREIGHT CORPORATION,
2345 South 13th Street, Terre Haute,
Ind. 47802, filed June 11, 1870, Carrier
proposes to operate as & common carrier,
by motor vehicle, of general commodi~
ties, with certain exceptions, over a
deviation route as follows: From Evans-
ville, Ind., over U.S. Highway 460 to
junction Illinois Highway 37 (at or near
Mount Vernon, I1l.), thence over Illinois
Highway 37 to Salem, IIl., and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over
pertinent service routes as follows: (1)
From Chicago, Ill,, over Illinois Highway
49 to Kansas, Ill., thence over Illinois
Highway 16 to Paris, IIl., thence over
Illinois Highway 1 to Marshall, I,
thence over U.S. Highway 40 to Terre
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Haute, Ind. (also from Paris over US.
Highway 160 to Terre Haute), thence
over U.S. Highway 41 to Evansville, Ind,,
and (2) from Vincennes, Ind., over US.
Highway 50 to St. Louls, Mo, and return
over the same routes.

No. MC 2401 (Deviation No. 31), MO-
TOR FREIGHT CORPORATION, 2345
South 13th Street, Terre Haute, Ind.
47802, filed June 11, 1970. Carrier pro-
poces to operate as & common carrier,
by motor vehicle, of general commod-
ities, with certain exceptions, over a
deviation route as follows: From Indian-
apolis, Ind., over US. Highway 36 to
junction Interstate Highway 28 (near
St. Joseph, Mo.), thence over Interstate
Highway 29 to Council Bluffs, Towa (in-
cluding the use of such additional access
highways as are necessary In traveling
over the shortest practicable distance be-
tween adjacent highways and the said
super highway, including any direct
existing. highway located immediately
adjacent to any unfinished portion of
sald super highway), and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over a pertinent
service route as follows: From Indian-
apolis, Ind,, over US. Highway 52 to
Montmorenci, Ind., thence over US.
Highway 231 to junction Indiana High-
way 53, thence over Indiana Highway 53
to junction U.S. Highway 30, thence over
U.S. Highway 30 to Chicago Helghts, Ill,,
thence north over unnumbered highway
to junction U.8. Highway 54, thence over
U.S. Highway 54 to Chicago, Ill,, thence
over Alternate U.S, Highway 30 to junc-
tion unnumbered highway at a point
approximately two and one-half miles
southeast of Emerson, Ill., thence over
unnumbered highway via Emerson to
junction U.S. Highway 30 at a point ap-
proximately 3 miles southeast of Emer-
son, 111, thence over U.S. Highway 30 to
junction Iowa Highway 212, thence over
Towa Highway 212 to junction U.S. High-
way 30, thence over U.S. Highway 30 to
Missouri Valley, Iowa, thenece over Alter-
nate U.S. Highway 30 to Council Bluffs,
Towa, and return over the same route.

No. MC 28008 (Deviation No. 2), MID-
WEST FREIGHT FORWARDING COM-
PANY, INC, Post Office Box 547, St.
Joseph, Mo. 64502, filed May 25, 1970,
amended June 8, 1970. Carrier proposes
to operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over deviations routes
as follows: (1) From Chicago, Ill., over
Alternate US. Highway 30 to junction
Chicago Skyway (Interstate Highway
90), thence over Chicago Skyway (Inter-
state Highway 90) to junction U.S. High-
way 12, thence over US. Highway 12 to
junction Indiana Highway 53, thence
over Indiana Highway 53 to junction U.S.
Highway 6, (2) from junction U.S, High-
way 224 and Interstate Highway 80S
(near Akron, Ohlo) over Interstate High-
way 80S to junction Ohio Highway 18,
thence over Ohlo Highway 18 to junction
U.S. Highway 62, thence over U.S. High-
way 62 to junction Interstate Highway
80, thence over Interstate Highway 80 to

junction Pennsylvanis Highway 310,
thence over Pennsylvanis Highway 310
to junction Pennsylvania Highway 322,
thence over Pennsylvania Highway 322
to junction Pennsylvania Highway 879,
thence over Pennsylvania Highway 879 to
junction Interstate Highway 80, thence
over Interstate Highway 80 to junction
Pennsylvania Highway 144, thence over
Pennsylvania Highway 144 to junction
Pennsylvania Highway 45, thence over
Pennsylvania Highway 45 to junction In-
terstate Highway 80, thence over Inter-
state Highway 80 to junction Highway 46,
thence over U.S. Highway 46 to junction
Interstate Highway 80, thence over In-
terstate Highway 80 to junction US.
Highway 46, thence over US. Highway
48 to junction U.S. Highway 1, thence
over U.S. Highway 1 to New York, N.Y.;

(3) Prom Chicago, 1L, over Alternate
U.S. Highway 30 to junction Chicago
Skyway (Interstate Highway 90), thence
over the Chicago Skyway (Interstate
Highway 90) to junction U.S. Highway
20, thence over U.S. Highway 20 to junc-
tion Indiana Highway 912, thence over
Indiana Highway 9812 to junction US.
Highway 12, thence over U.S. Highway 12
to junction Indiana Highway 55, thence
over Indiana Highway 55 to junction
Interstate Highway 90 (called Indinna
Toll Road, also Indiana Turnpike),
thence over Interstate Highway 90
(called the Ohio Turnpike at the
Indiana-Ohlo State line) to junction
Ohio Turnpike, thence over the Ohio
Turnpike to junction Ohlo Highway 82,
thence over Ohilo Highway 82 to the
Ohio-Pennsylvania State line, thence
over Pennsylvania Highway 518 to junc-
tion Interstate Highway 80, thence over
Interstate Highway 80 to junction Penn-
sylvania Highway 310, thence over the
route described in (2) above to New
York, NY., and (4) from Chicago, Iil,
over Alternate U.S. Highway 30 to junc-
tion Chicago Skyway (Interstate High-
way 90), thence over Chicago Skyway
(Interstate Highway 90) to junction US.
Highway 20, thence over U.S. Highway
20 to junction Alternate U.S. Highway
20, near Montpelier, Ohlo, thence over
Alternate US. Highway 20 to junction
U.S. Highway 20, thence over U.S. High-
way 20 to junction Ohio Highway 303,
thence over Ohio Highway 303 to junc-
tion Ohlo Highway 82, thence over Ohio
Highway 82 to junction U.S. Highway 62,
thence over U.S. Highway 62 to junction
Pennsylvania Highway 58, thence over
Pennsylvania Highway 58 to junction
Pennsylvania Highway 208, thence over
Pennsylvania Highway 208 to junction
U.S. Highway 322, thence over US. High-
way 322 to junction Pennsylvania High-
way 410, thence over Pennsylvania
Highway 410 to junction Pennsylvania
Highway 153, thence over Pennsylvania
Highway 153 to junction U.S. Highway
322, thence over U.S. Highway 322 to0
junction Pennsylvania Highway 45,
thence over Pennsylvania Highway 45 to
junction Pennsylvania Highway 14:.
thence over Pennsylvania Highway 147
to junction Pennsylvania Highway 141
thence over Pennsylvania Highway 141
to junction Pennsylvania Highway 61,
thence over Pennsylvania Highway 61 to
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junction Pennsylvania Highway 487,
thence over Pennsylvania Highway 487
to junction Pennsylvania Highway 54,
thence over Pennsylvania Highway 54 to
junction U.S. Highway 209, thence over
U.S. Highway 209 to junction Pennsyl-
vania Highway 248, thence over Penn-
sylvania Highway 248 to junction
Interstate Highway 78, thence over In-
terstate Highway 78 to junction US.
Highway 22 (near Lebanon, N.J.), thence
over U.S, Highway 22 to New York, N.Y.
(also from junction U.8. Highway 22 and
Interstate Highway 78, near Lebanon,
N.J., over Interstate Highway 78 (when
completed) to New York, N.Y.), and re-
turn over the same routes, for operating
convenience only. The notice indicates
that the carrier is presently authorized to
transport the same commodities, over
pertinent service routes as follows:

(1) From Chicago, Ill,, over U.S, High-
way 20 to the Ohlo Turnpike, thence over
the Ohio Turnpike to the Pennsylvania
Turnpike, thence over the Pennsylvania
Turnpike to Philadelphia, Pa. exit,
thence over U.S. Highway 1 to New York,
N.Y,, and (2) from Chicago, Ill., over the
Calumet Tri-States Expressway to junc~
tion Indiana Highway 152, thence over
Indiana Highway 152 to junction US.
Highway 6, thence over U.S. Highway 6
to junction U.S, Highway 23, thence over
U.S. Highway 23 to junction Ohio High-
way 18, thence over Ohio Highway 18 to
junction U.S. Highway 224, thence over
U.S. Highway 224 to junction Ohio High-
way 7, thence over Ohio Highway 7 to
Junction Ohfo Turnpike, thence over the
route described in (1) above to New
York, N.Y,, and return over the same
routes,

No. MC-65580 (Deviation No. 7),
MUSHROOM TRANSPORTATION
COMPANY, INC., 845 East Hunting Park
Avenue, Philadelphia, Pa. 19124, filed
June 8, 1970. Carrier’s representative:
Dennis J, Taylor, Suite 618 Perpetual
Building, 1111 E Street NW., Washing-
ton, D.C, 20004. Carrier proposes to op-
erale as a common carrier, by motor ve-
hicle, of general commodities, with cer-
tain exceptions, over a deviation route as
follows: From Baltimore, Md,, over In-
terstate Highway 70-N to Frederick, Md.,
thence over Interstate Highway 70 to
Breezewood, Pa., thénce over Interstate
Highway 76 to Pittsburgh, Pa., and re-
turn over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized to
transport the same commodities, over
pertinent service routes as follows: (1)
from Baltimore, Md., over U.S. Highway
111 to Harrisburg, Pa., thence over U.S,
Highway 11 to Northumberland, Pa,,
t{xence over US. Highway 15 to Erwins,
l\'.Y.. (2) from Erwins, N.Y., over New
York Highway 17 to Kennedy, N.Y.,
thence over U.S. Highway 62 to Frews-
burg, N.¥., (3) from Dunkirk, N.Y., over
r:ow York Highway 60 to Frewsburg,
N.Y, thence over U.S. Highway 62 to
Warren, Pa,, (4) from Pittsburgh, Pa.
over Pennsylvania Highway 8 via Stone
House, Pa, to junction Pennsylvania
Highway 173 (formerly unnumbered
highway), thence over Pennsylvania
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Highway 173 to Slippery Rock, Pa.,
thence over Pennsylvania Highway 108
to junction Pennsylvania Highway 8,
thence over Pennsylvania Highway 8 via
Harrisyille, Franklin, and Oil City, Pa.,
to Titusville, Pa., thence over Pennsyl-
vania Highway 27 via Pleasantville, Pa.,
to Pittsfield, Pa., thence over U.S, High-
way 6 via Youngsville, Pa., to Warren,
Pa., and return over the same routes,

+ No. MC 65580 (Deviation No. 8),
MUSHROOM TRANSPORTATION
COMPANY, INC,, 845 E. Hunting Park
Avenue, Philadelphia, Pa. 19124, filed
June 8, 1970. Carrier's representative:
Dennis J. Taylor, Suite 618 Perpetual
Building, 1111 E Street NW., Washing-
ton, D.C. 20004. Carrier proposes to oper-
ate as a common carrier, by motor vehi-
cle, of general commodities, with certain
exceptions, over a deviation route as fol-
lows: Between Harrisburg, Pa., and
Pittzsburgh, Pa,, over Interstate Highway
76, for operating convenience only. The
notice indicates that the carrier is pres-
ently authorized to transport the same
commodities, over pertinent service
routes as follows: (1) from Baltimore,
Md., over U.S. Highway 111 to Harris-
burg, Pa., thence over U.S. Highway 11 to
Northumberland, Pa., thence over US.
Highway 15 to Erwins, N.Y., (2) from
Erwins, N.Y,, over New York Highway
17 to Kennedy, N.Y, thence over U.S.
Highway 62 to Frewsburg, N.Y., (3) from
Dunkirk, N.Y., over New York Highway
60 to Frewsburg, N.Y,, thence over US.
Highway 62 to Warren, Pa.,, (4) from
Pittsburgh, Pa., over Pennsylvania High-
way 8 via Stone House, Pa., to junction
Pennsylvania Highway 173 (formerly
unnumbered highway), thence over
Pennsylvania Highway 173 to Slippery
Rock, Pa, thence over Pennsylvania
Highway 108 to junction Pennsylvania
Highway 8, thence over Pennsylvania
Highway 8 via Harrisville, Franklin and
Oil City, Pa., to Titusville, Pa., thence
over Pennsylvania Highway 27 via Pleas-
antville, Pa,, to Pittsfield, Pa., thence
over U.S, Highway 6 via Youngsville, Pa.,
to Warren, Pa., and return over the same
routes.

No. MC-65580 (Deviation No. 9),
MUSHROOM TRANSPORTATION
COMPANY, INC,, 845 E. Hunting Park
Avenue, Philadelphia, Pa. 19124, filed
June 8, 1970, Carrier’s representative:
Dennis J. Taylor, Suite 618 Perpetual
Building, 1111 E Street NW., Washing-
ton, D.C. 20004. Carrier proposes to oper-
afe as a common carrier, by motor ve-
hicle, of general commaodities, with cer-
tain exceptions, over a deviation route
as follows: From junction Pennsylvania
Highway 309 and Interstate Highway 80,
west over Interstate Highway 80 to junc-
tion U.S. Highway 322 between Day
and Brookeville, Pa, and return over
the same route, for operating conven-
fence only. The notice indicates that the
carrier is presently authorized to trans-
port the same commodities, over per-
tinent service routes as follows: (1) from
Lancaster, Pa., over U.S. Highway 230 to
Harrisburg, Pa., thence over U.S. High-
way 11 to Northumberland, Pa., thence
over US. Highway 15 to Erwins, N.Y.,
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(2) from Erwins, N.Y,, over New York
Highway 17 to Kennedy, N.Y., thence
over US. Highway 62 to Frewsburg, N.Y.,
(3) from Dunkirk, N.Y., over New York
Highway 60 to Frewsburg, N.Y., thence
over US. Highway 62 to Warren, Pa.,
(4) from Oil City, Pa., over Pennsylvania
Highway 8 to Titusville, Pa., thence
over Pennsylvania Highway 27 via Pleas-
antville, Pa., to Pittsfleld, Pa., thence
over US. Highway 6 via Youngsville,
Pa., to Warren Pa., (4) from Cleveland,
Ohilo, over U.S. Highway 422 to Park-
man, Ohlo, thence over Ohlo Highway
88 to the Ohio-Pennsylvania State line,
thence over Pennsylvania Highway 358
to Greenville, Pa., thence over Alternate
U.S. Highway 322 (formerly portion
Pennsylvania Highway 358) to Sandy
Lake, Pa,, thence over U.S. Highway 62
to Oil City, Pa., (5) from Oil City, Pa.,
over Pennsylvania Highway 257 to Cran-
berry, Pa,, thence over U.S, Highway 322
to Philipsburg, Pa., and (6) from Balti-
more, Md., over U.S. Highway 1 to Phila-
delphia, Pa., thence over Pennsylvania
Highway 309 (formerly U.S. Highway
309) to Wilkes-Barre, Pa., and return
over the same routes,

No, MC-65580 (Deviation No. 107,
MUSHROOM TRANSPORTATION
COMPANY, INC., 845 East Hunting Park
Avenue, Philadelphia, Pa. 19124, filed
June 8, 1970. Carrier's representative:
Dennis J. Taylor, Suite 618 Perpetual
Bullding, 1111 E Street NW., Washing-
ton, D.C. 20004. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation route
as follows: Between Erle, Pa., and Cleve-
land, Ohio, over Interstate Highway 90,
for operating convenience only. The
notice indicates that the carrier is pres-
ently authorized to transport the same
commodities, over pertinent service
routes as follows: (1) from Buffalo, N.Y.,
over US. Highway 62 to junction US.
Highway 20, thence over U.S, Highway
20 to Erie, Pa., (2) from Buffalo, N.Y.,
over New York Highway 5 to the New
York-Pennsylvania State line, thence
over Pennsylvania Highway 5 to Erle,
Pa, (3) from Pittsburgh, Pa., over US.
Highway 19 to Erie, Pa., (4) {from Mer-
cer, Pa., over Pennsylvania Highway 58
to Greenville, Pa., thence over Penn-
sylvania Highway 18 to Hartstown, Pa.,
thence over U.S. Highway 322 to junction
Pennsylvania Highway 18, east of Con-
neaut Lake, Pa. thence over Pennsyl-
vania Highway 18 to Alblion, Pa., thence
over U.S, Highway 6-N to Lundys Lane,
Pa., thence over Pennsylvania Highway
18 to junction U.S. Highway 20 near
Girard, Pa,, thence over US. Highway
20, to Erie, Pa,, and (5) from Cleveland,
Ohio, over U.S. Hthway 422 to Warren,
Ohio, thence over Ohio Highway 82 to
the Ohio-Pennsylvania State line, thence
over US, Highway 62 to Mercer, Pa,, and
return over the same routes.

By the Commission.

[SEAL) H. NeI1L GARSON,
Secretary.
[F.R. Doc. 70-7976; Filed, June 23, 1070;
8:48 a.m.]
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[Notice 56]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

June 19, 1970,

The following publications are gov-
erned by the new Special Rule 247 of
the Commission's rules of practice, pub-
lished in the Feoerar REcISTER issue of
December 3, 1963, which became effec~
tive January 1, 1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of
the applications here noticed will not
necessarily reflect the phraseology set
forth in the application as filed, but
also will eliminate any restrictions which
are not acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL
G

MOTOR CARRIERS OF PROFERTY

No. MC 114334 (Sub-No. 20), filed
May 20, 1970, published in the FEDERAL
RecisTer of June 11, 1970, and repub-
lished to reflect the hearing informa-
tion, Applicant: BUILDERS TRANS-
PORTATION CO., & corporation, 3265
Tulane Road, Memphis, Tenn, 38116. Ap-
plicant’s representative: Dale Woodall,
900 Memphis Bank Building, Memphis,
Tenn. 38103. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Iron
and steel articles, between points in
Jackson County, Ark., on the one hand,
and, on the other, points in tHe United
States (except Alaska and Hawail).
Note: Applicant states that the re-
quested authority could be tacked with
its existing authority but indicates that
it has no present intention to tack and
therefore does not identify the points or
territories which can be served through
tacking, Persons interested in the tack-
ing possibilities are cautioned that fail-
ure to oppose the application may result
in an unrestricted grant of authority.

HEARING: July 8, 1970 in Room 5404,
Federal Office Bulilding, 700 West Capi-
tol Street, Little Rock, Ark., before
Examiner Leonard J. Kassel,

No. MC 105840 (Sub-No. 6) (Republi-
cation), filed November 12, 1969, pub-
lished in the FeperaL REGISTER issue of
December 24, 1969, and republished this
issue. Applicant: SAFEWAY TRUCK-
ING CORPORATION, Building 221,
Elizabeth Port Authority Marine Termi-
nal, McLester Street, Applicant’s repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City,” N.J. 07306. The
modified procedure has been followed in
this proceeding and an order of the
Commission, Operating Rights Board,
dated May 28, 1970, and served June 11,
1970, finds: that the present and future
public convenience and necessity require
operation by applicant, in interstate or
forelgn commerce, 85 & common carrier
by motor vehicle, over {rregular routes, of
foodstuffs (except in bulk), (1) between
the site of East Coast Warehouse and

FEDERAL REGISTER, VOL 35, NO. 122—WEDNESDAY, JUNE

NOTICES

Distribution Corp., at Elizabeth, N.J., on
the one hand, and, on the other, points
in Suffolk, Orange, and Rockland Coun-
ties, N.Y., and points in Fairfield, Hart-
ford and New Haven Counties, Conn.;
and (2) between the site of East Coast
Warehouse and Distribution Corp., at
Elizabeth, N.J., on the one hand, and,
on the other, piers in Bayonne, Hoboken,
Edgewater, Jersey City and Newark, N.J.,
and New York, N.Y. That applicant is
fit, willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and
regulations thereunder and that an ap-
propriate certificate should be issued,
subject to the following conditions: (1)
That because it is possible that other
parties, who have relied upon the notice
of the application as published, may have
an interest in and would be prejudiced by
the lack of proper notice of the authority
described in the findings; & notice of the
authority actually granted will be pub-
lished in the Feoeran Recister and issu-
ance of a certificate in this proceeding
will be withheld for-a period of 30 days
from the date of such publication, during
which period any proper party in interest
may file a petition to reopen or for other
appropriate relief setting forth in detail
the precise manner in which it has been
so prejudiced; and (2) the coincidental
cancellation, at applicant’s written re-
quest, of its Permit No. MC 127865.

No. MC 126045 (Sub-No. 18) (Repub-
lication), filed June 26, 1969, published
in the PEbERAL REGISTER issue of Septem-
ber 11, 1969, and republished this issue.
Applicant: ALTER TRUCKING &
TERMINAL CORPORATION, Post
Office Box 3122, Davenport, Towa 52808,
Applicant’s representative: Lord, Bissell
& Brook, 135 South La Salle Street, Chi-
cago, IIl. 60603. A recommended report
and order of the Hearing Examiner
served May 8, 1970, and which became
effective June 8, 1970, and served June
15, 1970, finds: that the present and
future public convenience and necessity
require operation by applicant as a
common carrier by motor vehicle, in in-
terstate and foreign commerce, of dry
superphosphate and dry potash, in bulk,
over irregular routes, from the ware-
house site of Texas Guif Sulphur Co. at
Des Moines, Towa, to points in Missouri
(except those in the commercial zone
of St. Louls), Kansas, Nebraska, South
Dakota, Minnesota, Wisconsin, and Illi-
nols (except those in the commercial
zone of Chicago), restricted to traffic
originating at said site and destined to
points in the described destination
States, Because it is possible that other
parties, who have relied upon the notice
of the application as previously pub-
lished, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described in the
findings of this order, a notice of the
authority actually granted will be pub-
lished in the FepERAL REGISTER, and issu-
ance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of such publication, dur~

ing which period any proper party in

interest may file a petition to reopen or
for other appropriate rellef setting forth
in detail the precise manner in which
it has been so prejudiced.

No. MC 128273 (Sub-No. 50) (Repub-
lecation), filed July 23, 1969, published in
the FepErAL RecisTen issue of August 28,
1969, and republished this issue. Appli-
cant: MIDWESTERN EXPRESS, INC.,
Box 189, Fort Scott, Kans, 66701, Appli-
cant’s representative: Harry Ross, 848
Wagner Building, Washington, D.C.
20004, The modified procedure has been
followed in this proceeding and an order
of the Commission, Operating Rights
Board, dated May 28, 1970, and served
June 12, 1970, finds: that the present
and future public convenience and
necessity require operation by applicant,
in interstate or foreign commerce, as
common carrier by motor vehicle, over
irregular routes, of cellulose materials
and products, paper and paper products,
and materials, equipment, and supplies
used in the producfion and distribution
of the above-deseribed commodities (ex-
cept in each instance, commodities in
bulk), between the plantsite of Charmin
Paper Products Co., near Neely's Land-
ing, Mo., on the one hand, and, on the
other, points in Tennessee (except Mem-
phis, Tenn., and points in {ts commercial
zone), Alabama, Mississippi, Arkansas
(except Blytheville, Armorel, Huffman,
and Barfleld, and points in their com-
mercinl zones, and points in Arkansas
within the Memphis, Tenn., commercial
zone), Louisiana, Texas, Oklahoma,
Kansas, Nebraska, Colorado, New Mex-
{co, Arizona, Utah, Nevada, and Cali-
fornia; that applicant is fit, willing, and
able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commission’s rules and regulations
thereunder. Because it is possible that
other parties, who relied upon the notice
of the application as published, may
have an interest in and and would be
prejudiced by the lack of proper notice
of the authority deseribed in the findings
in this order, & notice of the authority
actually granted will be published in the
PeoerAL RecisTer and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
file a petition to reopen or for other
appropriate relief setting forth in detail
the precise manner in which it has been
50 prejudiced.

No. MC 133035 (Sub-No. 10) (Repub-
lication), filed May 14, 1869, published
in FEpErAL REGISTER issue of June 5, 1969,
and republished this issue, Applicant
DILTS TRUCKING, INC, Route 1,
Crescent, Towa 51526. Applicant's repre-
sentative: Donald L. Stern, 630 City Na-
tional Bank Bullding, Omaha, Nebr.
68102. A recommended report and order
of the Hearing Examiner served May 8,
1970, was made effective June 8, 1970, and
served June 15, 1970, finds that the pres-
ent and future public convenience and
necessity require operation by applicant
in interstate and foreign commerce, as
a common carrier by motor vehicle of
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dry superphosphate and dry potash over
{rregular routes, from the warehouse site
of Texas Gulf Sulphur Co, at or near
Des Moines, Iowa, to points in Missouri
(except St. Louis and its commercial
zone), Kansas, Nebraska, South Dakota,
Minnesota, Wisconsin, and Illinois (ex-
cept Chicago and its commercial zone),
restricted to traffic originating at said
site and destined to points in the de-
scribed destination States. Because it is
possible that other persons, who have
relied upon the notice of the application
as published, may have an interest in,
and would be prejudiced by the lack of
proper notice of the authority described
in the findings in this report, a notice
of the authority actually granted herein
will be published in the FEpERAL REGISTER
and issuance of a certificate in this pro-
ceeding will be withheld for a period of
30 days from the date of such publica-
tion, during which period any proper
party in interest may file a petition to
reopen or for other appropriate relief
setting forth in detail the precise manner
in which it has been so prejudiced.

No, MC 133779 (Sub-No. 1) (Repub-
lication), filed October 27, 1969, pub-
lished in the Feoeral RecisTer issue of
November 20, 1969, and December 4, 1969,
and republished, this issue. Applicant:
FUNDIS COMPANY, a corporation,
Broadway at Cornell, Lovelock, Nev.
89419, Applicant’s representative: Pete
Fundis (same address as above). The
modified procedure has been followed in
this proceeding and order of the Com-
mission, Operatfng Rights Board, dated
May 25, 1870, and served June 11, 1970,
finds; that the present and future pub-
lic convenience and necessity require op-
eration by applicant, in interstate or
foreign commerce, as a common carrier
by motor vehicle, over irregular routes,
of (1) diatomaceous earth (diatomite),
(2) mixtures of diatomaceous earth and
alkyl naphthalene and sodium sulfonate,
and (3) wood pulp, from Colado Junction
and Clark, Nev., to points in Fresno, Im-
perial, Inyo, Kern, Kings, Los Angeles,
Mono, Orange, Riverside, San Diego, San
Bernardino, San Luis Obispo, Santa
Barbara, Tulare, and Ventura Countles,
Calif,; that applicant is fit, willing, and
able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commission’s rules and regulations
thereunder: Because It is possible that
other parties, who relied upon the notice
of the application as published, may have
an interest in the application as pub-
lished, may have an interest in and would
be prejudiced by the lack of proper notice
of the authority described in the findings
In this order, a notice of the authority
actually granted will be published in the
FroErar RecisTer and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
any proper party in interest may file
petition to reopen for other appropriate
relief setting forth in detail the precise
manner in which it has been so
prejudiced.

No. MC 134107 (Republication), filed
January 26, 1970, published FEDERAL

NOTICES

REGISTER, issues of March 19, 1970, and
March 26, 1970, and republished this
issue. Applicant: EDWIN BARTOK,
doing business as DARTOK BUS SERV-
ICE, Route No. 1, Eldorado, Il. 62930,
Applicant’s representative: Joseph R.
Hale, Lincoln Boulevard East, Shawnee-~
town, I1l. 62984. The modified procedure
has been followed in this proceeding and
although applicant had initially sought
motor contract authority, an order of
the Commission, Operating Rights Re-
view Board, dated May 25, 1970, and
served June 17, 1970, finds, that the
present and future public convenience
and necessity require operation by appli-
cant, in interstate or foreign commerce,
as a common carrier by motor vehicle, of
passengers (1) between Harrisburg, Il
and Mount Vernon, Ind., from Harris-
burg over US. Highway 45 to Norris
City, I1l., thence over Illinois Highway 1
to Omaha, 111, thence over Ilinols High-
way 141 to the Illinois-Indiana State
line, thence over Indiana Highway 62 to
Mount Vernon, and return over the same
route, serving all intermediate points;
and (2) between McLeansboro, 111, and
the junction of Illinois Highway 141 with
the unnumbered highway specified be-
low: From McLeansboro over U.S. High-
way 460 to its junction with U.S. Highway
45, thence over U.S, Highway 45 to En-
field, IlL, thence over U.S. Highway 45 to
junction of US. Highways 45 and 460,
thence over U.S. Highway 460 to Carmi,
I1L, thence over unnumbered highway to
junction with Illinols Highway 141, and
return over the same route, serving all
intermediate points; subject to the con-
dition, in each instance, that service
over the above routes shall be restricted
to the transportation of passengers who
are picked up or discharged at the plant-
site of the Babcock and Wilcox Co. at
Mount Vernon, Ind. Because it is possible
that other parties, who have relied upon
the notice of the application as pub-
lished, may have an Interest in and would
be prejudiced by the lack of proper notice
of the authority described in the findings
in this order, a notice of the authority
actually granted will be published in the
FEDERAL REGISTER and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
flle a petition to reopen or for other
appropriate relief setting forth in detail
the precise manner in which it has been
50 prejudiced,

APPLICATIONS FOR CERTIFICATES OR PER-
MITS WHicH ARE To Be Processen Cox-
CURRENTLY WITH ArpLICATIONS UNDER
Secrion 5 GOVERNED BY SPECIAL RULE
240 or THE AcCT

No. MC 14314 (Sub-No. 17) (Correc-
tion), filed May 6, 1970, published in the
Feorrar ReqGisTer issue of May 27, 1970,
and republished in part, as corrected,
this issue. Applicant: DUFF TRUCK
LINE, INC,, Broadway and Vine Street,
Lima, Ohio 45802. Applicant's represent-
atives: David Axelrod, 39 South La
Salle Street, Chicago, Ill, 60603, and
James R. Stiverson, 50 West Broad
Street, Columbus, Ohio 43215. Note: The
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purpose of this partial republication is
to redescribe the routes shown in (12),
(19), and (23) in the previous publica-
tion, as follows: “(12) Between Colum-
bus, Ohio, and West Unity, Ohio: from
Columbus, Ohio over US. Highway
33 * * * (19) between Cleveland, Ohio,
and Youngstown, Ohio; from Cleveland,
Ohio, over U.S. Highway 21 (and/or old
US. Highway 21 (Cleveland-Massillon
Road)) and Interstate Highway 77 to
Junction US. Highway 21 (near Mont-
rose, Ohlo), thence over U.S. Highway 21
(and/or old U.S. Highway 21 (Cleveland-
Masslllon Road )) to Massillon, Ohlo
* ¢ * (23) between Dayton, Ohio, and
Upper Sandusky, Ohio: * * * thence
over Ohio Highway 274 to junction U.S.
Highway 127, thence over U.S. Highway
127 to junction Ohio Highway 219 * * *"
The rest of the application remains as
previous published.

No. MC 112713 (Sub-No. 122), filed
May 7, 1870. Applicant: YELLOW
FREIGHT SYSTEM, INC. 92d Stireet
at State Line Road, Kansas City, Mo.
64114, Applicant's representatives: Rich-
ard K. Andrews, 1500 Commerce Trust
Building, Kansas City, Mo. 64106, and
David Axelrod, 39 South La Salle Street,
Chicago, Ill. 60603. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except live-
stock, motor vehicles, household goods
as defined by the Commission, commod-
ities in bulk, and those requiring use of
vehicles equipped with mechanical re-
frigeration), (1) Between Los Angeles,
San Bernardino, Redlands, Colton, High-
land, Rialto, and Fontana, Calif., on the
one hand, and, on the other, Victorville,
George Air Force Base, Apple Valley,
Lucerne Valley, Adelanto, Hesperia,
Barstow, Camp Irwin, Daggett, Yermo,
and Hinkley, Calif,, (2) between points
in the following bounded territory: Be-
ginning at the intersection of the Ven-
tura-Los Angeles County boundary line
and the Pacific Ocean, thence northeast
along the said county line to its inter-
section with California Highway 118,
thence east along California Highway 118
to Sepulveda Boulevard, thence north
along Sepulveda Boulevard to Chats-
worth Drive, thence northeast along
Chatsworth Drive to the San Fernando
City limit, thence west, north, and east
along the said city line to McClay Av-
enue, thence northeast along McClay
Avenue and its prolongation to the An-
geles National Forest boundary, thence
southeast and east along the southern
boundaries of the Angeles and San Ber-
nardino National Forests to Mill Creek
Road (near Redlands), thence southwest
on Mill Creek Road to the intersection
of a county road 3.8 (three and eight-
tenths) miles north of Yuecaipa, thence
south along sald county road (in part
known as Bryant Street) to Yucaipa,
serving all points in Yucaipa.

Thence west along Yucaipa-Redlands
Boulevard to UBS. Highway 70, thence
west along U.S. Highway 70 to the Red-
lands City line, thence around the south
side of Redlands to Brookside Avenue,
thence west along Brookside Avenue to
Barton Road (Barton Avenue), thence
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west along Barton Road and its prolonga-
tion to Palm Avenue, thence west along
Palm Avenue to La Cadena Drive, thence
south along La Cadena Drive to Iowa
Avenue, thence south along Iowa Avenue
to U.S. Highway 60, thence southwest
along U.S. Highways 60 and 395 to Nu-
evo Road, thence east along Nuevo Road
to Nuevo, thence northeast along Lake-
view Avenue to Lakeview, thence east
along Pico and Mead Roads and Central
Avenue to the San Jacinto City limits,
thence east, south and west along the
sald city limits to San Jacinto Avenue,
thence south along San Jacinto Avenue
to California Highway 74, thence west
along California Highway 74 to the city
limits of Hemit, thence south, west and
north along the said city limits to the
railroad right-of-way of the Atchison,
Topeka & Santa Fe Rallway Co., thence
southwest along the railroad right-of-
way to Winchester Road, thence south
along Winchester Road to Washington
Street and south along Washington
Street to Benton Road, thence west along
Benton Road to the county road which
extends from such intersection south-
west to U.S. Highway 395 at a point 2.1
(two and one tenth) miles north of Te-
mecula, thence south along the sald
county road to U.S. Highway 395, thence
southeast along U.S. Highway 395 to the
San Diego County boundary line, thence
west along the said county line to the
Pacific Ocean, and thence along the
Pacific Coast to the point of beginning.
Nore: Applicant states that tacking with
its existing authority would take place
at Los Angeles, Calif., to provide through
service with the authority sought herein,
Tacking could also take place at various
other points in its certificates 112713
Sub 107. The instant application is a
matter directly related to MC-F 10830,
published in the FepErAL REGISTER issue
of May 20, 1970. If & hearing is deemed
necessary, applicant requests it be held
at Los Angeles, Calif.

APPLICATIONS UNDER SECTIONS 5 AND
! 210a(b)

The following applications are gov-
erned by the Interstate Commerce Com~
mission's special rules governing notice
of filing of applications by motor carrlers
of properly or passengers under sections
5(a) and 210a(b) of the Interstate Com=-
merce Act and certain other proceedings
with respect thereto (49 CFR 1.240).

MOTOR CARRIERS OF FROFERTY

No. MC-F-10860. Authority sought for
control and merger by 'S EX-
PRESS, INC., 1350 South West Street,
Indianapolis, Ind. 46206, of the operating
rights and property of SKAGGS
TRANSFER, INC. Russellville Road,
Post Office Box 102, Bowling Green, Ky.
42101, and for acquisition by L. B. REN-
NER, also of Indianapolis, Ind. 46206, of
control of such rights and property
through the transaction. Applicants’ at-
torneys: Robert C. Smith, 711 Chamber
of Commerce Bullding, Indianapolis,
Ind. 46204, and Rudy Yessin, 6th Floor,
McClure Building, Prankfort, Ky, 40601,
Operating rights sought to be controlled

NOTICES

and merged: General commodities, ex-
cept household goods as defined by the
Commission, articles of unusual value,
commodities in bulk, commodities inju-
rious or contaminating to other lading,
and commodities which require special
equipment, a8 & common carrier over
regular routes, between Louisville, Ky.,
and Hopkinsville, Ky., serving all inter-
mediate points except those between
Louisville and Buffalo, Ky. between
Glasgow, Ky., and Scottsville, Ky., be-
tween Glasgow, Ky, and the Adair-
Metcalfe County line, between Bowling
Green, Ky., and Scottsville, Ky., be-
tween Russellville, Ky., and Allensville,
Ky., between Elkton, Ky., and junction
U.S. Highway 79 and Kentucky Highway
102, between Bowling Green, Ky, and
Franklin, Ky., between Scottsville, Ky.,
and Russellville, Ky., between junction
U.S. Highway 68 and Kentucky Highway
73 and Franklin, Ky., between Halfway,
Ky, and junction Kentucky Highways
100 and 1332, serving all intermediate
points, between Scottsville, Ky., and
Nashville, Tenn,, serving intermediate
points between Scottsville and the
Kentucky-Tennessee State line only
with restriction; between Munford-
ville, Ky., and Hardyville, Ky., serv-
ing all intermediate points, restricted
against service between Munford-
ville and Iouisville, Ky. between
Munfordville, Ky., and Bowling Green,
Ky., between Horse Cave, Ky., and junc-
tion U.S. Highway 31E and Kentucky
Highway 218, between the plantsite of
the Weatherall Manufacturing Co,, at
or near Brownsville, Ky., and Edmonton,
Ky., between Glasgow, Ky., and junction
Kentucky Highway 90 and U.S. Highway
31W, between Park City, Ky., and
Bonayr, Ky.

Between Hays, Ky., and the plant-
site of the Weatherall Manufacturing
Co., at or near Brownsville, Ky., between
Scottsville, Ky., and Rhoda, Ky., between
Auburn, Ky, and Middleton, Ky., serv-
ing all intermediate points, with restric-
tions; between Elkton, Ky,, and junction
U.S. Highway 41 and Kentucky Highway
181, serving no intermediate points and
serving junction U.S., Highway 41 and
Kentucky Highway 181 for purpose of
joinder only, with restriction; over three
alternate routes for operating conven-
ience only; general commodities, except
household goods as defined by the Com~
mission, articles of unusual value, com-
modities in bulk, commodities requiring
special equipment, and classes A and B
explosives, between Evansville, Ind., and
Hopkinsville, Ky., serving the intermed-
fate point of Madisonville, Ky., and serv-
ing junction U.S, Highway 41 and the
Western Kentucky Turnplke for purpose
of joinder only, between Princeton, Ky.,
and junction U.S. Highways 62 and 41,
serving the intermediate point of Daw-
son Springs, Ky., and serving junction
U.S. Highways 41 and 62 for purposes of
joinder only, with restriction; between
Hopkinsville, Ky., and Cadiz, Ky, be-
tween the plantsite of the Princeton Co.,
at or near Princeton, Ky., and Cadiz, be-
tween Princeton, Ky., and junction Ken~
tucky Highways 139 and 93, between the
plantsite of the Princeton Co., at or near

Princeton, Ky., and junction Kentucky
Highways 126 and 139, serving all In-
termediate points.

General commodities, excepting
among others classes A and B explosives,
household goods and commodities in
bulk, between Bowling Green, Ky., and
Evansville, Ind., serving all intermediate
points in Warren County, Ky., on US.
Highway 231, with restrietion; between
Evansville, Ind., and Hopkinsville, Ky,
serving the intermediate point of Madi-
sonville, Ky., and serving junction US.
Highway 41 and Western Kentucky
Turnpike for purpose of joinder only,
between Princeton, Ky., and junction
U.S, Highways 62 and 41, serving the in-
termediate point of Dawson Springs, Ky,,
and serving junction US. Highways 41
and 62 for purposes of joinder only, be-
tween Bowling Green, Ky., and Evans-
ville, Ind., serving all intermediate points
in Warren County, Ky., on U.S. Highway
231, with restriction; general commodi-
ties, excepting among others, household
goods and commodities in bulk but not
excepting classes A and B explosives, be-
tween the plantsite of the Princeton Co,
located at Princeton, Ky., and Nashville,
Tenn., serving no intermediate points,
between the plantsite of the Princeton
Co., located at or near Princeton, Ky,
and Elizabethtown, Ky., serving no in-
termediate points and serving Elizabeth-
fown for joinder only, with restriction:
and bedding and bedding products, from
Munfordville, Ky., to Elizabethtown, Ky.,
serving no intermediate points, and serv-
ing Elizabethtown for purposes of joinder
only, with restriction. RENNER'S EX-
PRESS, INC., is authorized to operate as
a common carrier in Indiana, Michigan,
Kentucky, West Virginia, Ohlo, and
Tennessee, Application has not been filed
for temporary authority under section
210a(b).

No. MC-F-10861, Authority sought for
purchase by RAYMOND MOTOR
TRANSPORTATION, INC,, 1912 Broad-
way NE., Minneapolis, Minn. §5413, of
the operating rights and certain property
of DEX MOTOR SERVICE, INC.,, 411~
425 Factory Street, Addison, IIl. 60101,
and for acquisition by G. F. RAYMOND,
also of Minneapolis, Minn,, of control of
such rights and property through the
purchase. Applicants’ attorneys: Axel-
rod, Goodman, Steiner & Bazelon, 39
South La Salle Street, Chicago, Ill. 60603.
Operating rights sought to be trans-
ferred: Under a certificate of registra-
tion, in Docket No. MC-99399 Sub-l,
covering the transportation of property
a5 a common carrier, in interstate com-
merce within the State of Illinols, Vendee
{5 authorized to operate as a common
carrier in North Dakota, Minnesota, Illi-
nois, and Wisconsin. Application has
been filed for temporary authority under
section 210a(b). Nore: No. MC-66788
Sub-22 is a matter directly related.

No. MC-F-10862. Authority sought for
control by RICHARD R, INFINGER_.
2811 Carner Avenue, Charleston Helghts,
S.C. 29405, of BLACK'S MOTOR EX-
PRESS, INC., 1902 South Front Street
(Carolina Beach Road), Wilmington.
N.C. 28401. Applicant’s attorney: Raiph
McDonald, Post Office Box 2246, Ralelgh,
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N.C. 27602. Operating rights sought to
be controlled: (This authority was
granted pursuant to MC-FC 71801 by
order of Motor Carrier Board dated Jan-
uary 8, 1970, and consummated Febru-
ary 9, 1970, and certificate not yet
issued) . General commodities, excepting,
among others, dangerous explosives,
household goods, and commodities in
bulk, as a common carrier over regular
routes, between Wilmington, N.C., and
Richmond, Va., serving the intermediate
point of Petersburg, Va., between Wil-
mington, N.C., and Warsaw, N.C,, serving
certain intermediate and off-route
points. RICHARD R. INFINGER is
authorized to operate as a common car-
rier in South Carolina, Georgia, North
Carolina, Alabama, Florida, and Tennes-
see. Application has been filed for tempo-
rary authority under section 210a(b).

No. MC-F-10866. Authority sought for
purchase by CROUSE CARTAGE COM-
PANY, Post Office Box 151, Carroll, ITowa
51401, of & portion of the operating rights
of BRUCE MOTOR FREIGHT, INC,,
Post Office Box 623, Des Moines, Iowa
50303, and for acquisition by PAUL
CROUSE, also of Carroll, Iowa, of control
of such rights through the purchase.
Applicants’ atforney: William 8. Rosen,
630 Osborn Bullding, St. Paul, Minn,
55102, Operating rights sought to be
transferred: General commodities, ex-
cepting among others, classes A and B
explosives, household goods and commod-
ities in bulk, as a common carrier over
regular routes, between Des Moines, Iowa
and Perry, Iowa, serving the intermediate
points of Polk City, Zook Spur, High
Bridge, Woodward, Madrid, and Adel,
Iowa. Vendee is authorized to operate as
& common carrvier in Iowa, Nebraska,
Kansas, New Jersey, New York, Connec-
tiout, Pennsylvania, Delaware, Maryland,
and the District of Columbis. Applica-
tion has not been flled for temporary au-
thority under section 210a(b).

No. F-10867, Authority sought for con-
trol by DENVER-BOULDER BUS COM-
PANY, 1755 Glenarm Place, Denver, Colo.
80202, of COLORADO MOTORWAY,
INC., 1755 Glenarm Place, Denver, Colo,
80202, and for acquisition by DONALD
B. JAMES, 245 Brook Place, Boulder,
Colo,, of control of COLORADO MO-
TORWAY, INC., through the acquisition
by DENVER-BOULDER BUS COM-

PANY. Applicant’s attorney: Dayvid But-

NOTICES

ler, 500 Equitable Building, Denver, Colo.
80202. Operating rights sought to be con-
trolled: Passengers and their baggage,
and express, mail, and newspapers, in
the same vehicle with passengers, as a
common carrier over regular routes, be-
tween Denver, Colo.,, and Fort Collins,
Colo,, between Fort Collins, Colo., and
Laramie, Wyo., serving all intermediate
points. DENVER-BOULDER BUS CO. is
authorized to operate as & common car-
rier in Colorado; and as a broker begin-
ning and ending at Denver, Colo,, and
extending to points in the United States,
including Alaska and Hawaii. Applica-
tion has been filed for temporary au-
thority under section 210a(h).

By the Commission,

[sEAL] H. Ne1r GARson,
Secretary.

[F.R. Doc. 70-7077; Filed, June 23, 1070;
8:48 am.)

[ Notice 551)

MOTOR CARRIER TRANSFER
PROCEEDINGS

June 19, 1970,

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
clal rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post~
pone the effective date of the order in
that proceeding pending its disposition.
The matters relied upon by petitioners
must be specified in their petitions with
particularity.

No. MC-FC~72193. By order of June 17,
1970, the Motor Carrier Board approved
the transfer to Schuylkill Valley Lines,
a corporation, Norristown, Pa., of Certifi-
cate No. MC-113838 (Sub-No. 1), issued
to Willlam J, Butler, doing business as
Butler's Chartered Bus Serivee, Philadel-
phia, Pa,, authorizing the transportation
of: Passengers and their baggage, in
round-trip charter operations, beginning
and ending at Philadelphia, Pa., and ex-

10345

tending to points in New Jersey, New
York, Delaware, Maryland, and the Dis-
trict of Columbia. Frank S. Dreeben,
1542 Western Savings Fund Building,
Philadelphia, Pa. 19107, attorney, Rose
Mattingly, 6219 Baltimore Avenue, River-
dale, Md. 20840, attorney. W. Albert San-
ders, 226 South 16th Street, Philadelphia,
Pa. 19102, attorney.

No. MC-FC-72206. By order of June
17, 1870, the Motor Carrier Board ap-
proved the transfer to Rowland Con-
struction Co,, Inc., 810 West Main Street,
Wilburton, Okla., of that portion of the
operating rights in certificate No. MC-
88380, issued January 7, 1965, to O. L.
Harvey Truck Service, Inc., Seminole,
Okla., authorizing the transportation of
machinery, materials, supplies, and
equipment, incidental to, or used in, the
construction, development, operation,
and maintenance of facilities for the dis-
covery, development, and production of
natural gas and petroleum, betwéen
points in Arkansas: and between points
in Arkansas, on the one hand, and. on
the other, points in Oklahoma,

No. MC-FC-72210. By order of June
17, 1970, the Motor Carrier Board ap-
proved the transfer to Philpot Moving
& Storage, Inc., Atlanta, Ga,, of certifi-
cate No. MC-50350 {issued to Homer
Jones Moving & Storage, Inc., Columbus,
Ga., authorizing the transportation of:
Household goods, office furniture, tomb-
stones, and monuments, between points
in Alabama and Georgia, within 50 miles
of Columbus, Ga. Virgil H. Smith, attor-
ney, 431 Title Building, Atlanta, Ga.
30303.

No. MC-FC-72211, By order of June
17, 1970, the Motor Carrier Board ap-
proved the transfer to Robert N. Miley,
Lancaster, Pa., of the operating rights
in Permit No, MC-127906, issued August
2, 1968, to Ivan L. High, Ephrata, Pa.,
authorizing the transportation of con-
struction materials and electrical and
gas appliannces, equipment and parts
from points in Ephrata Township, Lan-
caster County, Pa,, to points in Delaware,
Maryland, and New Jersey. John M.
Musselman, 400 North Third Street,

Harrisburg, Pa. 17108, attorney for
applicants,
[sEaL] H. N1 GArsON,
Secretary.
[P:R, Doc. 70-7078; Piled, June 23, 1070;
8:48 am.|
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governmen

Presents essential information

about Government agencies
(updated and republished annually).
Describes the creation and authority,
organization, and functions of

the agencies in the legislative,
judicial, and executive branches.

* This handbook is an indispensable

reference tool for teachers,
students, librarians, researchers,
businessmen, and lawyers who
need current official information
about the U.S. Government.

The United States Government
Organization Manual is the
official guide to the functions

of the Federal Government,
published by the Office of

the Federal Register, GSA.

532, i
per copy. Paperbound, with charts
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