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12053

Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission

PART 213— EXCEPTED SERVICE
Temporary Boards and Commissions

Section 213.3199 is amended to show 
that until June 30, 1972, not to exceed 
30 positions at GS-15 and below on the 
staff of the Cabinet Committee on Edu
cation are excepted under Schedule A. 
Effective on publication in the Federal 
Register, paragraph (h) is added to 
§ 213.3199 as set out below.
§ 213.3199 Temporary boards and com

missions.
* * * * *

(h) The Cabinet Committee on Edu
cation. (1) Until June 30, 1972, not to 
exceed 30 positions at GS-15 and below 
on the staff of the Committee.
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp., p. 218)

U nited S tates Civil S erv
ice Commission,

[seal] James C. Spry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9650; Filed, July 27, 1970; 

8:45 a.m.]

PART 213— EXCEPTED SERVICE
Department of Commerce

Section 213.3314 is amended to show 
that the position of Special Assistant 
to the Assistant Secretary for Economic 
Development is no longer excepted un
der Schedule C. Effective on publication 
in the Federal Register subparagraph 
(8) of paragraph (q) of §213.3314 is 
revoked as set out below.
§ 213.3314 Department o f Commerce. 

* * * * *
(Q) Office of the Assistant Secretary 

for Economic Development. * * *
(8) [Revoked]

* * ♦ * . *
i iL F A «  3301> 3302> E.O. 10577; 3 CFR 1954-58 Comp., p. 218)

United S tates Civil S erv
ice Commission,

[seal] J ames C. Spry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9651; Filed, July 27, 1970; 

8:45 a.m.]

Title 7— AGRICULTURE
Chapter VIII— Agricultural Stabiliza

tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER G— DETERMINATION OF 
PROPORTIONATE SHARES

PART 855— MAINLAND CANE SUGAR 
AREA

Proportionate Shares for Farms: 
1971 Crop

Sec.
855.67 Definitions.
855.68 General provisions.
855.69 State acreage allocations.
855.70 Determination of farm bases for old-

producer farms.
855.71 Establishment of shares for old-

producer farms.
855.72 Shares for reconstituted farms.
855.73 Redetermination of bases and shares

because of use of incorrect data. 
855 7̂4 Reallotment of unused acres.
855.75 Establishment of shares for new-

producer farms.
855.76 Appeals or corrections.

Au t h o r it y : Secs. 855.67 to 855.76 is 
sued pursuant to sec. 302 of the Sugar Act 
of 1948, as amended (secs. 301, 302, 403, 
61 Stat. 929, 930 as amended; 932; 7 U.S.C. 
1131,1132,1153).
§ 855.67 Definitions.

For the purpose of this part, the 
terms:

(a) “Act,” “Secretary,” “Deputy 
Administrator,” “State Committee,” 
“County Committee,” “Producer,” “Op
erator,” and designation of a crop of 
sugarcane by year shall have the mean
ings set forth in § 829.1 of this chapter.

(b) “Farm” shall have the meaning 
set forth in Part 822 of this chapter.

(c) “Cane” means sugarcane.
(d) “Old-Producer farm” means a 

farm which includes land that comprised 
a farm or part of a farm for which a 
share was established for the 1970 crop 
pursuant to §§ 855.61, 855.62, or 855.65.

(e) “New-Producer farm” means any 
farm that is not an old-producer “farm.

(f) “Proportionate share” or “share” 
means the proportionate share for a farm 
in terms of planted acreage as provided 
in sections 301 and 302 of the Act.

(g) “Accredited acreage” or “accred
ited acres” means the area on the farm 
(within the share for such farm if shares 
are in effect) for any crop as designated 
by year on which sugarcane was grown 
and marketed (or processed) for the ex
traction of sugar or liquid sugar, except 
for use as livestock feed or for the pro
duction of livestock feed, or which was 
harvested for seed or which was deter
mined by the county committee to have 
been bona fide abandoned acreage to the 
extent of fulfilling at least the require

ments for abandonment payments set 
forth in paragraph (c) (1) (i) and (ii) 
of § 845.2 of this chapter, as shown by 
office records of the county committee.
§ 855.68 General provisions.

Regulations pertaining to general con
ditional payments provisions are set 
forth in Part 892 of this chapter. Such 
regulations include provisions in regard 
to conditions which must be met to be 
eligible for payment, instructions for 
filing application for payment, require
ments for harvesting within the farm 
share and for disposing of acreage in 
excess of the farm share. Also included 
are provisions covering sharecropper or 
share tenant protection, farm accredited 
acreage records, erroneous notice of the 
farm share or of excess acreage, acquisi
tion of farm land by the right of eminent 
domain including the transfer of the 
share from the land so acquired to other 
land in the State, and provision for re- 
determination and review of determina
tions by county and State committees or 
the Deputy Administrator. Provisions 
pertaining to certification of acreage and 
land use in lieu of farm inspection and 
measurement as set forth in Part 718 of 
this title and in § 892.4 of this chapter. 
Provisions governing requests and ap
peals by producers for reconsideration 
or review of determinations by county or 
State committees or the Deputy Admin
istrator are set forth in Part 780 of this 
title.
§ 855.69 State acreage allocations.

The acreage allocation shall be 205,988 
acres for Florida and 330,061 acres for 
Louisiana, which includes the acreage 
made available under § 855.75 for new- 
producer farms and under § 855.76 for 
fulfilling appeals and correcting errors.
§ 855.70 Determination o f  farm bases 

for old-producer farms.
The county committee for the county 

in which the farm headquarters is lo
cated shall determine a farm base for 
each old-producer farm or a portion 
thereof for the 1971 crop of cane as 
follows:

(a) For each old-producer farm, as 
constituted for the 1970 crop at the time 
the 1971 crop share is established, such 
base shall be the 1970 crop accredited 
acreage record of the farm, except that 
if the county committee determines that 
the 1970 crop accredited acreage is at 
least 90 percent of the original 1970 crop 
share established pursuant to § 855.61, 
§ 855.62, or § 855.65 for the farm or is 
less than 90 percent of such share be
cause of reasons beyond the control of 
the operator, the farm base shall be such 
1970 share. If it is known at the time 
farm bases are to be determined that
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1971 crop acreage will not be harvested 
on a farm for which a base could be 
established, and the land was not ac
quired under right of eminent domain, a 
base will not be established.

(b) For each old-producer farm or 
part thereof removed from cane produc
tion by acquisition by a Federal, State, 
or other agency or entity entitled to ex
ercise the right of eminent domain after 
the 1967 crop was harvested from such 
land, and the owner of such land did not 
have the State committee add the 1970 
crop share established for such farm or 
part pursuant to § 855.61 or § 855.62 to 
the 1970 crop share established for other 
land owned by such owner under the 
provisions of § 855.61 or § 855.62, the 
farm base shall be the 1970 crop share so 
established for the farm or part removed 
from production.
§ 855.71 Establishment o f shares for 

old-producer farms.
The county committee shall establish 

a 1971 crop share for any farm for which 
a base is determined pursuant to § 855.70 
as follows:

(a) Farms with bases of 4.4 acres or 
less. The share for any farm in this cate
gory shall be 5 acres.

(b) Farms with bases of 4.5 acres or 
more. The share for any farm in this 
category shall be determined by applying 
to each farm base an adjustment factor 
computed by the State committee. The 
factor shall be determined by dividing 
the State acreage allocation in § 855.69, 
less the sum of the acres made available 
to the State in §§ 855.75 and 855.76 and 
the total of the shares determined in 
paragraph (a) of this section, by the 
total of the bases established for all 
farms with bases of 4.5 acres or more.

(c) Farm shares covering land re
moved from production under right of 
eminent domain. The share established 
pursuant to paragraph (a) or (b) of this 
section for any farm or part of a farm 
for which a base was determined pursu
ant to § 855.70(b) shall, as provided in 
§ 892.18 of this chapter, be added to the 
1971 crop share established for other 
land in the State owned by the owner of 
the land who lost acreage under the right 
of eminent domain upon application to 
the State committee by such owner as 
provided in § 892.18 of this chapter. Pro
vision is made in § 892.18 of this chapter 
for holding a share or part thereof in 
reserve for the future use of the owner 
of the land lost by the right of eminent 
domain.
§ 855.72 Shares for reconstituted farms.

(a) Change in farm constitutions. If 
the county committee determines after a 
1971 crop share is established for the 
farm, that the 1971 crop farm will not 
be comprised of the same land as that 
included in the 1970 crop farm used as 
the basis for establishing the share or 
will not be comprised of the same land 
for which the application for a new- 
producer share was made, or determines 
that the farm was not properly consti
tuted for the 1971 crop pursuant to the 
definitions of a farm and an operator, 
the farm or farms involved shall be re

constituted in accordance with such defi
nitions. A share shall be determined as 
follows for the reconstituted farm.

(b) Old-producer farms—(1) Subdi
vision. The share for each subdivision of 
a farm which is subdivided shall be the 
portion of the 1971 crop share established 
for the farm pursuant to § 855.71, in
cluding any adjustments made in such 
share pursuant to § 855.74 or § 855.76, 
determined for each subdivision in ac
cordance with the method used for divid
ing the accredited acreage record of the 
farm set forth in § 892.9 of this chapter. 
However, if the share as so determined 
for any subdivision is greater than the 
acreage of cane growing on the subdivi
sion for 1971 crop harvest, the county 
committee shall reduce the share for 
such subdivision to the acreage growing 
thereon, except that such reduction shall 
not be made if the county committee de
termines that acreage of cane on the 
subdivision was plowed down without the 
approval of the person acquiring the sub
division in order to obtain larger shares 
on the other subdivision or subdivisions. 
If such reduction is made, the acreage 
made available shall be distributed to 
increase the share of each of the other 
subdivisions of the parent farm on which 
the acreage growing for 1971 crop har
vest exceeds the share determined for 
such subdivision, and such distribution 
of acreage by the county committee shall 
be prorated on the basis of the acreage 
growing on each subdivision.

(2) Combinations. The share for a 
reconstituted farm consisting of a com
bination of old-producer farms, a com
bination of subdivisions of such farms or 
combination of such farms and such sub
divisions shall be the sum of the 1971 
crop shares for such farms and subdivi
sions of such farms.

(c) New-producer farms—(1) Sub
division. The share established for a new- 
producer farm which is subdivided shall 
be prorated to the subdivisions by the 
percentage ratio that the acreage planted 
on each subdivision is to the total acre
age planted on the farm. If there is no 
acreage of cane growing on the farm 
prior to subdivision, the share shall be 
canceled except that if the producer 
who requested the share retains a sub
division of the farm with sufficient crop
land suitable for cane production at a 
level of such share, and before the share 
is canceled he files a written request at 
the county ASCS office to establish the 
share for his reconstituted new-producer 
farm, the share shall be established for 
such producer’s reconstituted new-pro
ducer farm consistent with the require
ments set forth in § 855.75 for establish
ment of new-producer farm shares.

(2) Combinations—(i) Combined be
fore planting. The share for any new- 
producer farm or subdivision thereof 
which is combined with an old-producer 
farm or subdivision thereof prior to 
the planting of cane on the new- 
producer farm shall be canceled and the 
share established for the old-producer 
farm or subdivision thereof shall be the 
share for the reconstituted farm. If a 
new-producer farm or subdivision 
thereof is combined with another new-

producer farm or subdivision thereof 
prior to the planting of cane on either of 
the new-producer farms or subdivisions 
thereof, the shares for the new-producer 
farms shall be canceled and a share 
shall be established pursuant to § 855.75
(d) for the reconstituted farm. The share 
established for a new-producer farm or 
for a subdivision thereof which is com
bined with land not part of a farm for 
which a share has been established, shall 
be the share for the reconstituted farm.

(ii) Combined after planting. If a new- 
producer farm or subdivision thereof 
is combined with another farm or sub
division thereof after cane has been 
planted on the new-producer farm the 
share established for the new-producer 
farm or portion of such share determined 
for the subdivision shall be added to the 
share established for the other farm 
or subdivision thereof. However, if the 
county committee determines that the 
operator of the new-producer farm, at 
the time he applied for a new-producer 
share, had begun negotiations or had 
arranged to subsequently transfer the 
new-producer farm to the operator of 
the other farm, the share established 
for the new-producer farm or portion 
of such share determined for the sub
division shall be canceled, and the share 
established for the other farm or sub
division thereof shall be the share for 
the reconstituted farm.
§ 855.73 Redetermination o f  bases and 

shares because o f use o f incorrect 
data.

Where incorrect data were used in de
termining a farm base or a share, such 
share shall be canceled and a new base 
shall be computed in accordance with 
§ 855.70 using the correct data. A new 
share shall be established for the farm 
in accordance with § 855.71. Any acreage 
by which the incorrect share exceeds the 
newly established share and any acreage 
available under § 855.76 shall be used to 
increase shares for farms whose shares 
were established at levels lower than 
those to which they were entitled. Any 
acreage remaining shall be reallotted un
der § 855.74. If there is insufficient acre
age to increase shares for farms whose 
shares were established at levels lower 
than those to which they were entitled, 
acreage becoming available under § 855.- 
74(b) shall first be used to increase 
shares for such farms.
§ 855.74 Reallotment o f  unused acres.

(a) Eligibility. Any old-producer farm 
for which a share is established pursuant 
to § 855.71 is eligible for an increase in 
the share established for the farm as 
provided in this section. A request for 
such increase must be filed by the oper
ator of the farm in accordance with par
agraph (c) of this section.

(b) Source of unused acreage for 
increasing shares. The following is avail
able for reallocation:

(1) Any unused acreage, not to exceed 
the total of the acreage of shares reduced 
pursuant to paragraph (h) of this sec
tion excluding any acreage reserved by 
the State committee pursuant to § 892.18 
of this chapter.
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(2) Any acreage made available pur
suant to § 855.75(a) for establishing 
shares for new-producer farms which 
is not requested by qualified applicants, 
and acreage representing new-producer 
shares which are canceled pursuant to 
§ 855.72(c) and is not used as provided 
therein.

(3) Any acreage made available pur
suant to § 855.76 for fulfilling appeals 
or corrections of erroneous shares which 
is not used for such purpose, or under 
§ 855.73.

(c) Filing requests for additional acre
age. Requests shall be filed in the county 
ASCS office in which the farm head
quarters is located. In Florida, they must 
be filed by June 30, 1971, and in Louisi
ana, not later than January 12, 1971. 
If a farm is located in more than one 
county, requests also shall be filed in the 
county ASCS office in which the part of 
the farm on which the additional acre
age will be utilized is located. Late re
quests filed before the distribution of 
unused acreage may be accepted as time
ly filed if the county committee deter
mines that the operators delay filing for 
reasons beyond their control. Other late 
requests may be accepted prior to har
vest if there is acreage still available 
after filling all timely filed requests.

(d) Priority of adjustments. Unused 
acreage determined pursuant to para
graph (b) of this section shall be used 
first as needed to increase shares as pro
vided in § 855.73; secondly, to adjust the 
shares for eligible old-producer farms. 
Except for the unused acreage used to in
crease shares pursuant to § 855.73, any 
adjustment in a share shall not exceed 
the larger of 10 acres or 20 percent of 
the share established pursuant to 
§ 855.71.

(e) Increasing shares. Subject to the 
provisions of paragraph (d) of this sec
tion, acreage to be reallotted pursuant to 
paragraph (f) of this section shall be 
used to increase the shares of old-pro
ducer farms whereon additional acreage 
may be used and requests have been filed 
pursuant to paragraph (c) of this sec
tion by considering the ability of the 
farm operator to use additional acreage 
m light of (1) availability and suitability 
of land, (2) availability of production 
and marketing facilities, (3) rotation 
practices, (4) maintenance of a proper 
relationship between total cane acreage 
and suitable cropland, and (5) the need 
for minimum acreage in a mill area.

(f) Methods for reallocating unused 
acreage. Pursuant to the provisions of 
paragraph (e) of this section, unused 
acreage determined pursuant to para
graph (b) of this section, shall be used 
to increase shares of farms, the operators 
of which have filed requests which have
* accepted pursuant to paragraph (c) 

of this section, as follows: 
cv/n J n ^ orida, the State committee 
snail determine and inform the county 
committees of increases to be made in 
the share for each farm.

(2) In Louisiana, the county commit- 
ee of each county will determine the 

tmused proportionate share acreage on 
arms with headquarters in the county.

The unused acreage so determined shall 
first be used by such committee to in
crease the shares for farms or parts 
of farms located in the county. The in
crease in the share for a farm with 
headquarters in the county may be uti
lized on any part of such farm. However, 
any increase which is granted to a part 
of a farm that does not include the farm 
headquarters must be planted on such 
part of the farm located in the county 
granting the increase. Any unused acre
age remaining in any county in Louisi
ana after all requests have been satisfied 
subject to the limitations set forth in 
paragraph (d) of this section shall be 
released to the State committee. The 
Louisiana State Committee shall dis
tribute such acreage to other counties 
in which the total of the additional acre
age requested exceeds the unused acre
ages. Such distribution shall be made on 
the basis of the percentage relationship 
between the total of the shares estab
lished pursuant to § 855.71 for all farms 
in each such county and the total of the 
shares so established for all farms in 
all such counties: Provided, That the 
acreage distributed to any county shall 
not exceed the total acreage needed to 
increase shares to the extent requested 
for farms in such county.

(g) Limitations. No share shall be in
creased by an amount in  excess of that 
requested or increased to cover acreage 
which was previously abandoned regard
less of the cause of such abandonment.

(h) Reduction in shares. If the county 
committee determines for any farm that 
the total of the 1971 crop acreage of cane 
to be harvested for sugar and seed and 
the acreage of cane on the farm which 
has been abandoned to the extent of ful
filling at least the requirements set forth 
in paragraph (c)(1) (i) and (ii) of 
§ 845.2 of this chapter is less than the 
farm’s 1971 crop share, including any 
adjustment made pursuant to this section 
or § 855.76, the share shall be reduced to 
the level of such total 1971 crop acreage.
§ 855.75 Establishment o f  shares for 

new-producer farms.
(a) Acreage available. There are avail

able 100 acres for use in Florida and 150 
acres for use in Louisiana for establishing 
shares for new-producer farms.

(b) Filing requests. A person desiring a 
share for a new-producer farm shall file a 
request at the local county ASCS office. 
In Florida, the request must be filed not 
later than August 31,1970, and in Louisi
ana not later than September 1, 1970. 
Late requests may be accepted as timely 
filed prior to the establishment of shares 
for new-producer farms if the State com
mittee determines that the person de
layed filing for reasons beyond his con
trol. Other late requests may be accepted 
if there is acreage still available after 
filling all timely filed requests.

(c) Rating of applicants. Subject to 
review and redetermination by the State 
committee, the county committee shall 
rate the applicant as “qualified” or “not 
qualified” to utilize a new-producer farm 
share by considering (1) the availability 
and suitability of land, (2) availability

of production and marketing facilities, 
and (3) whether the land on which cane 
will be grown is under his control 
through ownership or lease and such 
land was not included in an old-producer 
farm: Provided, That no applicant will 
be rated as “qualified” unless the county 
committee determines he will be the op
erator of the farm as defined in para
graph (1) of § 892.1 of this chapter.

(d) Size of share. Each share shall be 
50 acres, or a lesser acreage if requested, 
or such lesser acreage as the State com
mittee determines if either the county or 
State committee determines that the 
available cropland will not support a 
share in the amount requested.

(e) Establishing shares. The State 
committee shall establish a share for the 
new-producer farm of each “qualified” 
applicant if the acreage provided in para
graph (a) of this section is sufficient to 
establish such shares. If there is insuffi
cient acreage, the selection of “qualified” 
applicants to receive shares shall be by 
lot. Each drawing shall be supervised by 
a representative of the State committee. 
Persons included in a drawing shall be 
given advance notice and an opportunity 
to attend. Names (or farm numbers) 
shall be placed in a container and shall 
be indistinguishable to the person mak
ing the “draws”. The person in charge 
shall announce the method of selection 
before the drawing.

(f) Use of set-aside. All acreage avail
able for new-producers shall be allotted 
to qualified applicants if there are suffi
cient requests for such acreage. Any 
acreage within that provided in para
graph (a) of this section which is not 
requested by qualified applicants shall 
be used to increase shares of old-producer 
farms pursuant to § 855.74, however, 
such acreage may not be used for this 
purpose before June 1,1971.
§ 855 .76  Appeals or corrections.

There are available 100 acres for use 
in Florida and 150 acres for use in Louisi
ana for fulfilling increases in shares re
sulting from appeals or for making 
corrections of erroneous shares. After 
the county committee has acted on its 
own initiative or on a request for recon
sideration of the establishment of a 
share for an old-producer farm and has 
found that such share was in error be
cause of the-use of incorrect data or 
misapplication of these regulations, the 
State committee, upon its own initiative 
or upon application of the operator, may 
within the acreage made available under 
this section increase the share for such 
farm to a level so as to give effect to the 
use of correct data or proper application 
of these regulations. Any acreage within 
that made available which is not used 
for such purposes shall be used first to 
increase shares of old-producer farms 
pursuant to § 855.73 and secondly pur
suant to § 855.74.
S tatement, of Bases and Considerations

Sugar Act requirements. The provi
sions with respect to producer compli
ance with the conditions for receiving 
payment, the basis for such payment,
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considerations required for establishing 
individual shares, and the protection of 
interests of new and small producers, 
tenants and sharecroppers are set forth 
in sections 301 and 302 of the Act (7 
U.S.C. 1131, 1132).

General. The Act requires that shares 
be established for farms in an area for 
a given crop when the Secretary deter
mines that production will be greater 
than the quantity needed to enable the 
area to meet the quota and provide a 
normal carryover inventory as estimated 
by the Secretary for such area for the 
calendar year during which the larger 
part of the sugar from such crop nor
mally would be marketed.

Proportionate shares have been re
quired in the Mainland Cane Sugar Area 
for the last six crops. The acreage al
located to the two States for the 1970 
crop was 12 percent more than for the 
1969 crop. The reduction in acreage be
tween 1964, the last crop for which shares 
were not in effect, and 1969 had 
amounted to 28 percent.

Sugar production from the 1969 crop 
amounted to 1,071,000 tons which was 
less than the area’s 1969 marketing 
quota. As a result, the effective inven
tory on January 1, 1970, of 975,000 tons 
was 98,000 tons less than a year earlier. 
The 1970 crop is growing on 466,000 acres 
as compared to 419,000 acres for the 1969 
crop. If the average of the 1967-69 sugar 
yields per acre is attained, production 
from the 1970 crop will be about 1,225,000 
tons of sugar. This year’s marketing 
quota for the Mainland Sugarcane Area 
is 1,308,000 tons. The estimated effective 
inventory at the end of 1970 calendar 
year a t 892,000 tons would be smaller 
than a year earlier and would amount to 
less than 70 percent of the area’s mar
keting quota for the following year.

In the absence of controls, 1971 crop 
acreage would greatly exceed that for 
the current crop. The production of 
sugar from such increased acreage could 
considerably exceed the quantity needed 
to enable the area to meet its quota and 
provide a normal carryover inventory. 
Therefore, a restriction of 1971 crop 
acreage to the extent provided by this 
regulation is necessary.

Public hearing. On May 21, 1970, an 
informal public hearing was held in 
Miami Beach, Fla., to obtain the views 
and recommendations of interested per
sons on all matters relating to establish
ing 1971 crop shares. In the press 
release announcing the hearing, the De
partment proposed as a basis for discus
sion that separate State allocations be 
established to provide each State with its 
share of the acreage required to main
tain sugar supplies at a level to meet 
quota needs and inventory require
ments. Views/as to what the level of 1971 
crop acreage should be were requested. 
The Department proposed to set aside 
acreage within each State allocation for 
establishing shares for new farms (not 
to exceed 50 acres each) and for han
dling appeals. Recommendations were 
requested as to the level of these set- 
asides. It was proposed that farm bases 
for old-producer farms be established in
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the same manner as for the four prior 
crops. Bases would be the larger of (a) 
the farm’s 1970 crop acreage record, or
(b) the 1970 crop farm’s original share 
if the farm operator used at least 90 
percent of such share or used less than 
90 percent for reasons beyond his con
trol. The Department suggested that an 
appropriate adjustment factor be ap
plied to the farm base to compute each 
share, except that minimum shares of 5 
acres would be established for old-pro
ducer farms. Views were requested as to 
whether the adjustment factor should be 
applied to farms with bases between 5 
and 50 acres. Each State would be en
abled to utilize its total allocation 
through distribution of unused acres to 
other farms which could use additional 
acreage.

The spokesman for the American 
Sugar Cane League, the Louisiana Farm 
Bureau Federation, the Florida Sugar
cane League, and the Florida Farm 
Bureau recommended that 1971 crop 
acreage be established at a level 15 per
cent higher than that in effect for the 
1970 crop. He stated that the actual in
ventory of sugar in the Mainland Cane 
Area in the late summer and early fall 
each year has been negligible, and thus 
has been completely inadequate to pro
vide the reservoir of readily available 
supplies which may be needed on short 
notice to help fulfill consumer needs. He 
emphasized that this reservoir can only 
be realized through the maintenance of, 
or even an increase in the January 1 
effective inventory and an increase in 
actual inventory. The supply situation 
projected on the basis of his recommen
dation showed that the effective inven
tory of sugar on January 1, 1972, would 
only average about 30,000 tons in excess 
of those for the 2 prior years, but on 
the other hand, would represent a 
smaller relationship to marketings than 
for the 2 prior years. In making this 
recommendation, he further stated that 
the industry is willing to stand the con
sequences of the inventory that would 
result if the 1971 crop acreage were to be 
established at the level recommended. In 
this connection he said the processors 
had the ability to store inventories that 
could result from the additional acreage. 
With respect to the other items men
tioned in the press release, he recom
mended the following: (1) Separate 
State allocations be continued; (2) that 
100 acres in Florida and 150 acres in 
Louisiana be set aside for new-producer 
shares of a maximum of 25 acres each; 
(3) that acreage set aside for handling 
appeals should not exceed 100 acres in 
Florida and 150 acres in Louisiana; (4) 
that farm bases be established for old- 
producer farms as proposed by the De
partment with the exception that if a 
base is less than 5 acres, such base be 
increased by any amount up to 5 acres, 
only if the operator makes a request for 
such increase; (5) that the share for 
each farm of less than 5 acres whose 
base was increased by any amount up to 
5 acres be at the level of such base; (6) 
that for farms whose 1970 accredited 
acreage was less than 90 percent of its

1970 original share because of reasons 
within the control of the operator, the 
share should be the farm’s accredited 
acreage; (7) that shares for the remain
ing old-producer farms be established by 
applying an appropriate adjustment fac
tor to all bases; (8) that the methods 
followed in prior crops for distributing 
unused acreage be continued; (9) that 
the provisions covering the crediting of 
the sugarcane acreage record of a farm 
which is to be divided be amended to 
permit the interested parties to agree 
upon a manner of division and (10) that 
no provision be made in the regulation 
relating to acreage for experimental use.

One additional witness representing 
The Young People’s Sugar Association, a 
group of Louisiana producers, supported 
the statement made by the industry 
spokesman.

The American Sugar Cane League, the 
Louisiana Farm Bureau and the Florida 
Sugar Cane League in a brief filed by 
their spokesman reemphasized some of 
the proposals made a t the hearing. They 
suggested that because growers are still 
operating under severe restrictions, new 
producers shares be limited to 25 acres. 
They also restated their desire to have 
fârm bases established at the level of 
the farm’s acreage record when the op
erator used less than 90 percent of the 
farm’s share when the reason for under- 
planting was entirely within his control.

In  a brief filed on behalf of the Louisi
ana producers only, it was proposed 
that no provision be included in the reg
ulation relating to experimental acreage 
if such provision must be made applica
ble to both States. No objection was inter
posed for providing experimental acreage 
for Florida only.

One processor in Florida filed a brief 
requesting that experimental acreage be 
provided the State for testing of seed
lings and preliminary selection of prom
ising varieties. He recommended that at 
least 25 acres be made available for this 
purpose.

Determination. This determination es
tablishes a total acreage allocation of 
536,049 acres for the 1971 crop, an in
crease of 15 percent over the 1970 crop 
allocation. State allocations of 205,988 
acres for Florida and 330,061 for Louisi
ana are established. Considering the 
reduction in acreage since 1964, the pro
duction of less sugar from the 1969 crop 
than was originally estimated, the pos
sibility of freeze and hurricane damage 
which can seriously impair the accuracy 
of a forecast of production from both the 
1970 and 1971 crops, the industry’s abil
ity and willingness to carry the possible 
increased inventories of sugar, and the 
expected below-quota production from 
the 1970 crop, the increase is believed 
fair and reasonable. The effect of this 
determination is to assign the 1971 crop 
the largest acreage since 1964. The in
crease is also in line with the recom
mendations of the mainland cane sugar 
industry.

Farm bases will be determined in the 
same manner as for the four prior crops. 
This method appears equitable and has 
wide acceptance among affected persons.
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A base will be the larger of the 1970 crop 
accredited acreage record or the 1970 
crop original share if the farm operator 
utilized at least 90 percent of such share 
or was prevented from utilizing such per
centage of the share for reasons beyond 
his control. Thus, unless an operator 
elected to underplant his farm’s 1970 
crop share by more than 10 percent, the 
base for his farm will not be less than 
the farm’s original 1970 crop share. A 
base will also be determined for any farm 
for which production was lost or re
duced after 1967 crop harvest through 
the transfer of acreage to any agency 
having the right of eminent domain.

The proportionate share for any farm 
having a base of 4.4 acres or less will be 
established at 5 acres. This provision 
once again will afford those small farms 
in Louisiana the opportunity to expand 
their acreage to a higher operating level 
if they could not take advantage of the 
minimum 5-acre share provided in last 
year’s regulation. The Department rec
ognizes that for some farms the initial 
5-acre share will exceed the cropland on 
the farm suitable for cane production. 
The acreage representing the difference 
will be treated as unused acreage and 
will be made available to other old-pro
ducer farms. However, based on the small 
number of farms having less than 5 acres 
of cane, it is expected that a very few 
unused acres will result from establish
ing minimum 5-acre shares. Also, the De
partment believes that this approach is 
more desirable than having operators of 
these small farms request an increase 
in their farm bases in any amount up to 
5 acres, as suggested by the industry 
spokesman, since the period from the 
acceptance and processing of such re
quests would unduly delay the issuance 
of shares for the remaining 95 percent 
of the farms.

For all farms having a base of 4.5 acres 
or more, an adjustment factor will be
applied to the farm bases to determine 
each share. This action is in accord with 
the industry’s recommendation except 
for the handling of cases where the farm 
operator planted less than 90 percent 
of the prior crop’s share because of a 
reason within his control. The recom
mendation was to establish the 1971 crop 
share at the level of the farm’s 1970 crop 
accredited acreage. Since testimony de
veloped at the hearing revealed that 
there were no known cases where an op
erator intentionally failed to use 90 per
cent of his farm’s share, this recommen
dation has not been adopted.

Further consideration will be given 
to the industry’s recommendation for 
dividing the sugarcane acreage record of 
a farm which is subdivided on the bases 
oi an agreement among the parties 
involved.

Other provisions of this regulation, 
such as establishing shares for land lost 
oecause of eminent domain and the 
method used to reallot unused acres are 
H P *  to those which were in effect

r the 1970 program. Provisions cov- 
requirements for harvesting within 

CVB lanrl  share, disposition of acreage in 
excess of the farm share, protection of 
sharecroppers and share tenants and ac

quisition of farm land by the right of 
eminent domain are now included in the 
General Conditional Payments Pro
visions.

The 1971 crop sugarcane acreage re
sulting from this regulation should pro
vide a quantity of sugarcane which will 
enable the area to meet its quota under 
the Act and provide a normal carryover 
inventory.

The provisions of this regulation con
stitute an equitable basis for establish
ing shares for farms in the area for the 
1971 crop of sugarcane.

Accordingly, I hereby find and con
clude that the foregoing regulation will 
effectuate the applicable provisions of 
the Act.

Effective date: Date of publication.
Signed at Washington, D.C., on July 18, 

1970.
Clifford M. H ardin, 

Secretary of Agriculture.
[F.R. Doc. 70-9712; Filed, July 27, 1970;

8:50 a.m.]

Chapter IX— Consumer and Market
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Reg. 436, Amdt. 1]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec
tive under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674) , 
and upon the basis of the recommenda
tions and information submitted by the 
Lemon Administrative Committee, es
tablished under the said amended mar
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in publié rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica
tion hereof in the F ederal R egister (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend
ment must become effective in order to' 
effectuate the declared policy of the act 
is insufficient, and this amendment re
lieves restriction on the handling of 
lemons grown in California and Arizona.

(b) Order, as amended. The provi
sions in paragraph (b)(1) (ii) of 
§ 910.736 (Lemon Regulation 436, 35 F.R. 
11584) are hereby amended to read as 
follows :

§ 910 .736  Lemon Regulation 436.
* * * * *

(b) * * *
(1) * * *
(ii) District 2: 311,550 cartons. 

* * * * *  
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 23,1970.
F loyd F . H edlund, 

Director, Fruit and Vegetable 
Division ̂ Consumer and Mar
keting Service.

[F.R. Doc. 70-9664; Filed, July 27, 1970;
8:46 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY

PART 76— HOG CHOLERA AND
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3,1905, as amended, the Act of 
September 6,1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, the reference to the States 
of Alabama and Delaware in the intro
ductory portion of paragraph (e ); sub- 
paragraph (e)(1) relating to the State 
of Alabama; subparagraph (e)(4) relat
ing to the State of Delaware are deleted; 
and paragraph (f) is amended by adding 
thereto the names of the States of Ala
bama and Delaware.

2. In §76.2, in subparagraph (e) (14) 
relating to the State of Virginia, sub
division (ii) relating to Henrico County 
is deleted.

3. In § 76.2, paragraph (g) is amended 
by adding thereto the name of the State 
of South Dakota.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1-4, 
33 Stat. 1264, 1265, as amended, sec. 1, 75 
Stat. 481, secs. 3 and 11, 76 Stat. 130, 132; 21 
U.S.C. I l l ,  112, 113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 F.R. 16210, as
amended)

Effective date. The foregoing amend
ments shall become effective upon issu
ance.

The amendments exclude a portion oi 
Greene County, Ala.; a portion of Kent 
County, Del.; and a portion of Henrico 
County, Va., from the areas quarantined 
because of hog cholera. Therefore, the
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restrictions pertaining to the interstate 
movement of swine and swine products 
from or through quarantined areas as 
contained in 9 CFR Part 76, as amended, 
will not apply to the excluded areas, but 
will continue to apply to the quarantined 
areas described in § 76.2. Further, the 
restrictions pertaining to the interstate 
movement of swine and swine products 
from nonquarantined areas contained in 
said Part 76 will apply to the excluded 
areas.

The foregoing amendments also add 
the States of Alabama and Delaware to 
the list of hog cholera eradication States 
in § 76.2(f) and the State of South Da
kota to the list of hog cholera free States 
in § 76.2(g).

The amendments relieve certain re
strictions presently imposed and must be 
made effective immediately to be of 
maximum benefit to affected persons. Ac
cordingly, under the administrative pro
cedure provisions in 5 U.S.C. 553-, it is 
found upon good cause that notice and 
other public procedure with respect to the 
amendments are impracticable and un
necessary, and good cause is found for 
making them effective less than 30 
days after publication in the F ederal 
R egister.

Done at Washington, D.C., this 22d 
day of July 1970.

George W. Irving, Jr.,
Administrator,

Agricultural Research Service.
[F.R. Doc. 70-9665; Filed, July 27, 1970;

8:46 a.m.].

SUBCHAPTER D— EXPORTATION AND IMPORTA
TION OF ANIMALS AND ANIMAL PRODUCTS

pa rt  97— OVERTIME SERVICES RE
LATING TO IMPORTS AND EXPORTS
Administrative Instructions Prescrib

ing Commuted Travel Time Allow
ances
Pursuant to the authority conferred 

upon the Director of the Animal Health 
Division by § 97.1 of the regulations con
cerning overtime services relating to im
ports and exports (9 CFR 97.1), adminis
trative instructions 9 CFR 97.2 (1969 
ed.), as amended February 1, 1969 (34 
F.R. 1586), June 3, 1969 (34 F.R. 8697), 
July 1, 1969 (3£ F.R. 11081), August 1, 
1969 (34 F.R. 12561), November 27, 1969 
(34 F.R. 12661), April 16, 1970 (35 F.R. 
6175), and May 21, 1970 (35 F.R. 7781), 
prescribing the commuted travel time 
that shall be included in each period of 
overtime or holiday duty, are hereby 
amended by adding to or deleting from 
the respective “lists” therein as follows: 

W it h in  Metropolitan  Area 
tw o  HOURS

Add: Port of Richmond, Richmond, Va.
This commuted travel time period has 

been established as nearly as may be 
practicable to cover the time necessarily 
spent in reporting to and returning from 
the place at which the employee per
forms such overtime or holiday duty 
when such travel is performed solely on

FEDERAL

account of such overtime or holiday duty. 
Such establishment depends upon facts 
within the knowledge of the Animal 
Health Division.

I t  is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. Accordingly, 
pursuant to 5 U.S.C. 553, it is found upon 
good cause that notice and public pro
cedure on this instruction are imprac
ticable, unnecessary, and contrary to the 
public interest, and good cause is found 
for making it effective less than 30 days 
after publication in the Federal R egister. 
(64 Stat. 591, 7 U.S.C. 2260)

Effective date. This amendment shall 
become effective upon publication in the 
F ederal R egister.

Done at Hyattsville, Md., this 23d day 
of July 1970.

E. E. S aulmon,
Director, Animal Health Divi

sion, Agricultural Research 
Service.

[F.R. Doc. 70-9711; Filed, July 27, 1970;
8:50 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis
tration, Department of Transportation 
[Docket No. 70-CE-13-AD; Arndt. 39-1047]

PART 39-—AIRWORTHINESS 
DIRECTIVES

Beech Model 56TC Airplanes
There have been reports of cracked 

or broken Beech P/N 96-524029-1 con
trol wheel adapters installed on Beech 
Model 56TC airplanes which can result 
in sudden and unexpected interruptions 
of aileron and elevator control. To cor
rect this condition the manufacturer has 
issued Beechcraft Service Instructions 
No. 0254-156, Revision 1, which recom
mends instructions for testing, inspec
tion, and/or replacement of these adapt
ers. Since the condition described 
herein exists or may develop in other 
airplanes of the same type design, an 
airworthiness directive is being issued 
requiring within 50 hours’ time in service 
after the effective date of this AD, that 
Beech Model 56TC airplane control 
wheel adapters be tested, inspected, and/ 
or replaced in accordance with the afore
mentioned Service Instruction.

Since immediate action is required in 
the interest of safety, compliance with 
the notice and public procedure provi
sions of the Administrative Procedure 
Act is not practical and good cause exists 
for making this amendment effective in 
less than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 
13697), § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add
ing the following new AD.

B ee c h . Applies to Model 56TO (Serial Num
bers TG-1 through TG-83) Airplanes.

Compliance: Required as indicated, unless 
already accomplished:

To assure security of the control wheel 
adapter weld, within 50 hours’ time in serv
ice after the effective date of this AD, ac
complish either A or B below:

(a) Proof load test and inspect Beech 
P/N 96-524029-1 control wheel adapters 
using either dye penetrant or magnetic par
ticle method of inspection in accordance 
with Beechcraft Service Instructions No. 
0254-156, Revision 1, or later FAA-approved 
revision or by any other method approved 
as an equivalent by the Chief, Engineering 
and Manufacturing Branch, FAA, Central 
Region. If a crack is found during this in
spection, before further flight, perform the 
replacement required by paragraph B of this 
AD.

(b) Replace Beech P/N 96-524029-1 con
trol wheel adapters with Beech P/N 96- 
524029-15 (left side) control wheel adapter 
or Beech P/N 96-524029-19 (right side) con
trol wheel adapter or an equivalent approved 
by the Chief, Engineering and Manufactur
ing Branch, FAA, Central Region.

This amendment becomes effective 
July 28,1970.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421, and 
1423; sec. 6 (c ). Department of Transportation 
Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on July 16, 
1970.

D aniel E. B arrow, 
Acting Director, Central Region.

[F.R. Doc. 70-9683; Filed, July 27, 1970; 
8:48 a n .]

[Airworthiness Docket No. 70-WE-24-AD;
Arndt. 39-1048]

PART 39— AIRWORTHINESS 
DIRECTIVES

Boeing Model 727 Series Airplanes
There have been reported fatigue 

failures of the wing center section front 
spar web at LBL 13.12 and RBL 25.08. 
In each case, the crack occurred along 
the heel of a vertical web stiffener. In
vestigation established that the fatigue 
failure was related to cabin pressuriza
tion cycles. Since this condition is like
ly to exist or develop in other Model 727 
airplanes, an airworthiness directive is 
being issued to require inspection and 
repair to minimize the probability of 
future web failures. The AD provides 
for a threshold of 14,000 landings for 
initiation of a special inspection program 
and for necessary repairs, and provides 
that the modification described in an 
FAA-approved Boeing Service Bulletin 
will permit termination of special 
inspections.

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective upon publication 
in the F ederal R egister.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Avia
tion Regulations is amended by adding

REGISTER, VOL. 35, NO. 145— TUESDAY, JULY 28, 1970



RULES AND REGULATIONS 12059
the following new airworthiness 
directive:
Boeing . Applies to Model 727 series airplanes 

listed in Boeing Service Bulletin 57-107 
Revision I, dated June 17, 1970, or later 
PAA-approved revision.

Compliance required as indicated.
To detect any cracking of the wing center 

section front spar web and to prevent any 
crack from reaching an unsafe length, ac
complish the following:

A. Unless already accomplished within the 
last 800 landings preceding the effective 
date of this AD, within the next 200 landings 
after the effective date of this AD or prior 
to the accumulation of 14,200 landings, 
whichever occurs later, and at intervals not 
to exceed 1,000 landings from the last in
spection, inspect the wing center section 
front spar web for any evidence of cracking 
in accordance with toeing Service Bulletin 
57-107, Revision 1, dated June 17, 1970, 
or later PAA-approved revision, or an 
equivalent method approved by the Chief, 
Aircraft Engineering Division, PAA Western 
Region.

B. Spar web cracks which are detected 
and which are less than 5 inches long must 
be repaired and/or inspected as follows, ex
cept when more than one crack is found 
along the same stiffener or a crack is found 
along each of two adjacent stiffeners:

1. A spar web with a crack less than 2 
inches long may be continued in service with
out repair or other rework, provided (a) the 
length of such crack is positively determined 
and (b) each such crack is reinspected at 
intervals not to exceed 10 landings to assure 
compliance with the 2-inch maximum crack 
limitation. Any such spar web which has 
been continued in service must be repaired in 
accordance with B2 or C below, prior to fur
ther flight, whenever the length of any such 
crack is upon subsequent inspection found 
to exceed 2 inches. In this case, the spar 
web in the vicinity of the repair must also 
thereafter be inspected as prescribed in B2 
or C, below, until the front spar is modified 
as prescribed in D, below.

2. A spar web with a crack longer than 2 
Inches but less than 5 inches long may be 
continued in service, provided (a) the length 
of each such crack is positively determined; 
(b) each such crack is repaired prior to fur
ther flight in accordance with Boeing Draw
ing 69-62491-2 to prevent airflow through 
the crack, or in a manner approved by the 
Chief, Aircraft Engineering Division, PAA 
Western Region; and (c) the spar web in the 
vicinity of each such repair is reinspected 
at intervals not to exceed 200 landings to 
detect any evidence of new cracks or crack 
growth until the crack is repaired per C, 
below, and the front spar is also modified per 
D, below. Any new cracks which are detected 
are subject to the provisions of paragraphs 
B and C of this AD, as governed by the length

¿ocation °f the new cracks. Any crack 
which has been found to have grown after 
repair per this paragraph must again be re- 

and thereafter inspected in accordance with C, below.
C. Spar web cracks longer than 5 inch 

and Web areas with more than one era 
along a stiffener or a crack along any t' 
adjacent stiffeners, must be repaired prior 
fonther flight and thereafter inspected

i. Install a doubler or doublers, as required 
aScordanc« with the Boeing Model 727 

Repair Manual or an equivalent 
OTi i .  2f“ ent approved by the Chief, Air-
Regiln S eering DiViSi°n’ FAA Western
each spar web in the vicinity of

uch doubler or reinforcement there

after at intervals not to exceed 1,000 landings 
for evidence of additional cracking until the 
front spar is also modified per D, below. If ad
ditional cracking is detected, the web must be 
again repaired prior to further flight, and the 
inspections at intervals not to exceed 1,000 
landings must be continued.

D. The special inspections prescribed by 
A, B, and C, above, do not apply to aircraft 
on which the front spar has been reworked to 
incorporate the preventive modification de
scribed in Boeing Service Bulletin 57-107, 
Revision 1, dated June 17, 1970, or later FAA- 
approved revision, or an equivalent modifica
tion approved by the Chief, Aircraft Engi
neering Division, FAA Western Region: Pro
vided, That the spar web was inspected at the 
same time in accordance with A, above, and 
found to be uncracked, or that any craek in 
the web had been properly repaired in ac
cordance with C, above.

E. For the purpose of compliance with this 
AD, the number of landings may be deter
mined by dividing the total flight time on an 
airplane by the operator’s fleet average flight 
time per landing for the type airplane 
considered.

F. Airplanes having cracked spar webs 
which require repair under this AD may be 
flown unpressurized in accordance with FAR 
21.197 to a base where the repair or modifiica- 
tion can.be accomplished.

This amendment becomes effective 
July 28, 1970.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423; Sec. 
6(c), Department of Transportation Act, 499 
U.S.C. 1655(c))

Issued in Los Angeles, Calif., on July 16, 
1970.

Lee E. W arren,
Acting Director,

FAA Western Region.
[F.R. Doc. 70-9715; Filed, July 27, 1970;

8:51 a.m.]

[Docket No. 70-CE—14-AD; Arndt. 39-1050]

PART 39— AIRWORTHINESS 
DIRECTIVES

Cessna Models 150, 172, 177, 182, 
205, 206, 207, and 210 Airplanes
There have been reports of malfunc

tions of the electrical flap actuators in
stalled on Cessna Models 150, 172, 177, 
182, 205, 206, 207, and 210 Airplanes. 
These malfunctions have been identified 
as slippage of the flap actuator jack- 
screw and nut assembly which results in 
inadvertent flap retraction. These re
ports of malfunctions and subsequent 
flight tests performed by the FAA dis
close that if inadvertent flap retraction 
occurs during certain flight situations it 
can result in an accelerated stall with 
resultant altitude loss. It has been deter
mined that this condition is caused by a 
breakdown of lubricant resulting in a 
buildup of a lacquer-like coating on the 
jackscrew and balls. This coating reduces 
the friction of the jackscrew threads 
which then allows the flap actuator to 
function as a reversible mechanism, 
allowing the flaps to retract inadvert
ently. It has been further determined 
that this condition can be corrected by 
servicing as set forth in Cessna Service

Letter No. SE70-16 dated June 12, 1970, 
and Supplement No. 1 dated July 10, 
1970. In part, this service letter requires 
that the flap actuator be inspected at 
each 100-hour inspection for condition 
of lubricant and cleaned and relubricated 
at least every 12 months or more often if 
indicated by inspection results.

Since the conditions described herein 
exist or may develop in the above model 
airplanes which utilize this same type of 
actuator, an airworthiness directive is be
ing issued requiring that within 25 hours’ 
time in service after the effective date of 
this AD and thereafter at intervals not 
to exceed 100 hours’ time in service, on 
all Cessna model airplanes hereinafter 
listed, the electrical flap actuator must 
be inspected and serviced in accordance 
with Cessna Service Letter No. SE70-16, 
Supplement No. 1, dated July 10, 1970. 
In addition, at each annual inspection, or 
at Jeast once each 12 calendar months, 
the flap actuator must be removed and 
serviced in accordance with the proce
dures described in Cessna Service Letter 
SE70-16, dated June 12, 1970.

Since immediate adoption is required 
in the interest of safety, compliance with 
the notice and public procedures provi
sions of the Administrative Procedure 
Act is not practical and good cause exists 
for making this rule effective in less than 
thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviaton 
Regulations is amended by adding the 
following new AD.
Cessn a . Applies to Models 150 series com

mencing with 150F (Serial Nos. 15061533 
and u p); 172 series commencing with 
172F (Serial Nos. 17251823 and up); 
FI 72 series commencing with F172F 
(Serial Nos. F172-0086 and up); 182 
series commencing with 182E (Serial Nos. 
18253599 and u p); 2l0 series commencing 
with 210D (Serial Nos. 21058221 and u p ); 
T210 series commencing with T210F 
(Serial Nos. T210-0001 and u p ); and all 
Models F150, FR172, R172, 177, A182, 205, 
206, U206, P206, TU206, TP206, and 207 
airplanes.

Compliance: Required as indicated.
To prevent the possibility of inadvertent 

retraction of wing flaps and to insure posi
tive operation of the electrical wing flap 
actuators, accomplish the following:

(a) On all aircraft with more than 100 
hours’ time in service within the next 25 
hours’ time in service after the effective date 
of this AD, unless already accomplished 
within the previous 75 hours’ time in service, 
and thereafter at intervals not to exceed 100 
hours’ time in service, visually inspect the 
actuator jack screw for condition of lubri
cant and presence of contamination and 
scale in accordance with the procedure de
scribed in  Cessna Service Letter SE70-16, 
Supplement No. 1, dated July 10, 197b, or 
later FAA-approved revision. If any of the 
conditions prescribed in the inspection 
criteria are noted, prior to further flight, 
remove, clean and relubricate the actuator 
jack screw in accordance with Cessna Service 
Letter SE70-16, dated June 12, 1970, or later 
FAA-approved revision, or any equivalent 
procedure approved by Chief, Engineering 
and Manufacturing Branch, FAA, Central 
Region.
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^b) On all aircraft with more than 500 

hours’ time in service, within the next 25 
hours’ time in service after the effective date 
of this AD, unless already accomplished 
within the previous 75 hours’ time in service, 
remove, clean, and relubricate the actuator 
jack screw in accordance with the procedure 
described in Cessna Service Letter SE70-16, 
dated June 12, 1970, or later FAA-approved 
revision, or any equivalent procedure ap
proved by Chief, Engineering and Manufac
turing Branch, FAA, Central Region.

(c) In addition, on all aircraft at each an
nual inspection, or at intervals not to exceed 
12 months, whichever occurs first, remove, 
clean, and relubricate the actuator jack 
screw in accordance with the procedure de
scribed in Cessna Service Letter SE70-16, 
dated June 12, *1970, or later FAA-approved 
revision or any equivalent procedure ap
proved by Chief, Engineering and Manu
facturing Branch, FAA, Central Region.

Replacement of the flap actuator assembly 
with a new unit does not relieve the owner 
of compliance with this AD.

This amendment becomes effective 
July 28, 1970.
(Sec. 313(a), 601, 603, Federal Aviation Act of 
1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 6(c), 
Department of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Kansas City, Mo., on July 17, 
1970.

Edward C. Marsh, 
Director, Central Region.

[F.R. Doc. 70-9684; Filed, July 27, 1970; 
8:48 ami.]

[Airworthiness Docket No. 69-SW-48, 
Amendment 39-1046]

PART 39— AIRWORTHINESS 
DIRECTIVES

Mitchell Industries, Inc., Doing Busi
ness as Edo-Aire Mitchell Auto
matic Flight System Instruments
A proposal to amend Part 39 of the 

Federal Aviation Regulations to include 
an airworthiness directive requiring re
moval of the servo bridle cable clamps, 
Mitchell P/N 42A173 or 42A184 or Piper 
P/N753-981, as applicable, and replace
ment with servo bridle cable clamps, 
Mitchell P/N 42A173—1 or 42A184-1, as 
applicable, on Mitchell Industries, Inc. 
(doing business as Edo-Aire Mitchell) 
automatic pilot and automatic aileron 
stabilizer instruments, the Mitchell Cen
tury n , Century HE, and Stabilizer in
stalled on various airplanes, and on 
Piper Aircraft Corp. automatic pilot and 
automatic aileron stabilizer instruments, 
the Piper Auto-control in , Altimatic III, 
and Autoflite, installed in various Piper 
and possibly other airplanes, was pub
lished in the Federal R egister, 34 F.R. 
12102, on July 18, 1969.

Interested person have been afforded 
an opportunity to participate in the 
making of the amendment. Comments 
were received from Piper Aircraft Corp., 
National Business Aircraft Association, 
Inc., Mitchell Industries, Inc., El Monte 
Flight Service, Memphis Aero Corp. and 
interested FAA offices.

It was suggested that the airworthi
ness directive contain serial number 
applicability of the flight system instru
ments involved, cut-off dates, exclude 
Piper airplanes or accept a Piper de
signed alternative to the clamp replace
ment. Flight system instrument serial 
number applicability is considered ap
propriate and has been included in the 
airworthiness directive. Specific cut-off 
date applicability cannot be used in the 
AD because of the difficulty in establish
ing the factory shipping date for the in
strument kit after it is installed in an 
airplane. Airplane model numbers are 
not specifically mentioned in the air
worthiness directive but are inherently 
included by making the AD applicable 
to airplanes modified in accordance with 
the supplemental type certificates listed.

Objections to the proposed airworthi
ness directive included as reasons (1) 
that the present system is satisfactory 
if properly installed, (2) installing a new 
clamp provides an opportunity to do it 
incorrectly, (3) the servo may not dis
engage with the new clamp, and (4) the 
clutch may not slip properly. In view of 
service experience reports and tests, 
these objections cannot be considered 
valid.

Piper Aircraft Corp. objected to the 
proposed Airworthiness Directive being 
made applicable to the Mitchell-manu
factured autopilots installed at Piper 
Aircraft factories. Piper states that fac
tory installations are not necessarily the 
same configuration approved on the re
spective supplemental type certificates 
issued by the FAA Southwest Region. 
Piper designs and manufactures air
planes under the Delegation Option Au
thorization procedures of Part 21, Fed
eral Aviation Regulations. Piper uses the 
STC approved configuration as the basic 
approval for the autopilot and then eval
uates and approves changes to this 
configuration as authorized under these 
procedures. Piper states that because of 
these differences in design between the 
STC approved configuration and the 
configuration actually approved and in
stalled a t the factory, compliance with 
the proposed airworthiness directive re
garding Piper factory installation could 
be hazardous. Because of this possibility, 
it has been decided to issue the air
worthiness directive against airplanes 
modified in accordance with certain sup
plemental type certificates issued by the 
FAA Southwest Region to Mitchell In
dustries, Inc., incorporating automatic 
pilot and automatic aileron stabilizer 
instruments, which utilize the defective 
bridle cable clamp. I t  then becomes in
cumbent upon any user of the supple
mental type certificate design to take 
appropriate action for compliance with 
the airworthiness directive.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, 31 F.R. 13697, 
§ 39.13 of the Federal Aviation Regula
tions is amended by adding the follow
ing new Airworthiness Directive:

M itch ell  I n d u str ies , I n c ., doing business 
as Edo-Aire Mitchell. Applies to the 
Mitchell Century II, Century III (Serial 
Nos. 624 and below) and Stabilizer, 
automatic pilot and automatic aileron 
stabilizer instruments, and to Piper 
Auto-Control III, Altimatic III and 
AutoFlite automatic pilot and auto
matic aileron stabilizer instruments in
stalled in various light aircraft in ac
cordance with the following Supple
mental Type Certificates:

Aircraft Make and Supplemental Type 
Certificate Numbers

Aero Commander : 
SA680SW

Beech : 
SA617SW 
SA638SW 
SA651SW 
SA742SW

SA745SW
SA754SW
SA755SW
SA761SW

Cessna (See also Wren) :
SA603SW
SA606SW
SA607SW
SA621SW
SA624SW
SA637SW

SA658SW
SA667SW
SA668SW
SA669SW
SA709SW

deHavilland:
(See Riley 400) 

Helio:
SA615SW

Maule:
SA693SW

SA767SW
SA800SW
SA824SW
SA837SW

SA737SW
SA784SW
SA789SW
SA795SW
SA829SW

Piper:
SA511SW
SA525SW
SA532SW
SA533SW
SA540SW
SA566SW

SA576SW
SA581SW
SA596SW
SA662SW
SA707SW

SA756SW
SA757SW
SA822SW
SA862SW
SA921SW

Riley 400 (deHavilland modified per^STC’s 
SA120SO, SE163SO and SA164SO) : 

SA676SW
Wren (Cessna modified per STC No. 

SA485SW) :
SA791SW
Compliance required within the next 25 

hours’ time in service after the effective date 
of this AD, unless already accomplished.

To prevent slippage of servo bridle cable 
clamps and resultant binding of the control 
system, accomplish the following:

Remove Servo Bridle Cable Clamps, Mit
chell P/N 42A173 or 42A184, as applicable, 
and replace with new Servo Bridle Cable 
Clamps, MitcheU P/N 42A173-1 or 42A184-1, 
as applicable, in accordance with the instal
lation instructions in Mitchell Industries, 
Inc. Service Bulletin No. MB-1 dated 
February 11, 1968, revised as Edo-Aire
Mitchell Service Bulletin No. MB-1 dated 
June 1, 1970, or later FAA approved revision, 
or in accordance with instructions approved 
by the Chief, Engineering and Manu
facturing Branch, Flight Standards Divi
sion, Southwest Region, Federal Aviation 
Administration.

The revised bulletin may be obtained from 
Edo-Aire Mitchell, Post Office Box 610, Min
eral Wells, Tex. 76067.

This amendment becomes effective 
August 31,1970.
(Sec. 313(a), 601 and 603. Federal Aviation 
Act of 1958, 49 U.S.C. 1354a, 1421, and 1423, 
sec. 6(c) ; Department of Transportation Act, 
49 U.S.C. 1655(C))

Issued in Fort Worth, Tex., on July 15, 
1970.

A. L. Coulter,
Acting Director, Southwest Region.

[F.R. Doc. 70-9685; Filed, July 27, 1970; 
8:48 a.m.]
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[Docket No. 9031; Arndts. Nos. 121-64; 
127-19]

PART 121— CERTIFICATION AND OP
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS -OF 
LARGE AIRCRAFT

PART 127— CERTIFICATION AND OP
ERATIONS OF SCHEDULED AIR 
CARRIERS WITH HELICOPTERS

Admission of Secret Service Agents to 
Flight Deck

The purpose of these amendments to 
Parts 121 and 127 of the Federal Avia
tion Regulations is to authorize Secret 
Service Agents to be admitted to, and 
occupy a seat on, the flight deck of an 
aircraft carrying any person whose pro
tection is a responsibility of the U.S. 
Secret Service under the laws of the 
United States."

The U.S. Secret Service is given pro
tective responsibilities for the President 
of the United States, the Vice President, 
and other specified persons (18 U.S.C. 
section 3056). In addition, by a Joint 
Resolution of the Congress, the U.S. 
Secret Service has been given responsi
bility for furnishing protection to per
sons determined to be major presidential 
or vice presidential candidates (Public 
Law 90-331; 90th Cong., H.J. Res. 1292). 
The Joint Resolution directs Federal de
partments and agencies to assist the 
Secret Service, when requested by the 
Director thereof, in the performance of 
its protective duties under the Code and 
the Joint Resolution.

Current §§ 121.547 (a)(3) and (b), 
and 127.211 (a) (3) and (b) provide a 
basis for the action taken herein. Those 
sections state that admission to the flight 
deck is restricted, as relevant here, to 
employees of the United States who deal 
responsibly with matters relating to 
safety. Therefore, these amendments add 
new sections to Part 121 and Part 127 
to require that admittance to the flight 
deck be granted Secret Service Agents 
j Pa2 presentation of their official cre
ss io f ï , .? 1 the same manner in which 
S i 21-548 and 127.212 require that ad-S S  8raated *° air carrte

Secret Service has r< 
quested indefinite authorization, and tl
t w £  f o te(l by the Congress to assii 
fo: ^ e t ®ervlce upon re<ïuest and hi 

adverse effects have bee
S w f o  dpnng the 2 years this at
t o 111 force pursuai 
a n d ï  î ?  Feî e! ?  Aviation Regulation
a ï t h o r i ^  °f the, fact that the eurrei I Ui ™ atf n expires on July 31, 197 
hP̂ l that Potice and Public procedui
saÎ? ^H r. l i?lpracticable and unnece: 

g°od cause exists for mai 
amendments effective in lei man 30 days.

p Î  c^tsideration of the foregoin 
and 127 of the Federal Avis 

•» . Jc^ulations are amended effectif
July 31, mo, as follows:

1. By adding a new section to Part 121 
immediately following § 121.549, to read 
as follows:
§ 121.550 Secret Service Agents: admis

sion to flight deck.
Whenever an Agent of the Secret Serv

ice who is assigned the duty of protecting 
a person aboard an aircraft operated by 
an air carrier or commercial operator 
considers it necessary in the perform
ance of his duty to ride on the flight deck 
of the aircraft, he must, upon request 
and presentation of his Secret Service 
credentials to the pilot in command of 
the aircraft, be admitted to the flight 
deck and permitted to occupy an observer 
seat thereon.

2. By adding a new section to Part 127 
immediately following § 127.213, to read 
as follows:
§ 127.214 Secret Service Agents: admis

sion to pilot’s compartment.
Whenever an Agent of the Secret 

Service who is assigned the duty of pro
tecting a person aboard a helicopter op
erated by an air carrier considers it 
necessary in the performance of his duty 
to ride in the pilot’s compartment of the 
helicopter, he shall upon request and 
presentation of his Secret Service cre
dentials to the pilot in command of the 
aircraft, be admitted to the pilot’s 
compartment.
(Secs. 313, 601, Federal Aviation Act of 1958, 
49 U.S.C. 1354, 1421; sec. 6(c), Department 
of Transportation Act, 49 U.S.C. 1655(c); 
Public Law 90-331, 90th Cong., H.J. Res. 1292, 
June 6, 1968)

Issued in Washington, D.C., on 
July 21,1970.

J. H. S haffer, 
Administrator.

[F.R. Doc. 70-9686; Filed, July 27, 1970;
8:48 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
SUBCHAPTER A— PROCEDURES AND RULES OF 

PRACTICE
PART 4— MISCELLANEOUS RULES
Public Records and Confidential 

Information
The Commission announces the fol

lowing revisions in Part 4 of Chapter I  
of Title 16 of the Code of Federal Reg
ulations. These revisions shall become 
effective on the date of their publication 
in the F ederal R egister.

1. In § 4.9, paragraph (e) (2) is 
amended to read as follows:
§ 4 .9  Public records.

*  *  *  *  *

(e) * * *
(2) A current record of the final votes 

of each member of the Commission upon 
every final action in every agency 
proceeding;

•  _ *  *  *  *

2. In  § 4.10, new paragraph (a) (8) is 
added as follows :
§ 4 .10  Confidential information.

(a) * * *
(8) Votes of members of the Com

mission upon issuance of complaints or 
in connection with the initiation of 
agency proceedings.

* * * * *
(Sec. 6, 38 Stat. 721; 15 U.S.0.46)

Issued: July 20,1970.
By direction of the Commission.
[ seal] Joseph W. S hea,

Secretary.
[F.R. Doc. 70-9714; Filed, July 27, 1970; 

8:51 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[TJD. 70-165]

PART 8— LIABILITY FOR DUTIES; 
ENTRY OF IMPORTED MERCHANDISE
Cancellation of Claims for Liquidated 

Damages
Section 8.59(j) provides for the can

cellation under certain conditions of 
liquidated damages assessed for failure 
to file a timely entry for merchandise 
(other than quota merchandise) released 
under a special permit. Upon application 
of the importer, the district director is 
presently authorized to cancel such 
liquidated damages upon the payment 
of $25.

The sum of $25 no longer constitutes 
a sufficient deterrent to prevent delays in 
the filing of entries in many cases, and 
there are cases in which greater relief is 
warranted.

Accordingly, § 8.59(j) is amended to 
read as follows:
§ 8 .59 Applications; entry; procedure. 

* * * * *
(j) When liquidated damages have 

been assessed for failure to file a timely 
entry for merchandise not subject to a 
quota which has been released under a 
special permit and the importer files an 
application for relief, the district direc
tor may, if he is satisfied that the delay 
was not deliberate, cancel such liqui
dated damages upon the payment of an 
appropriate sum which shall not exceed 
10 percent of the duty assessed. In de
termining the appropriate amount the 
district director shall take into consid
eration the circumstances causing the 
delay, the extent of the lateness and the 
amount of duty involved, and the im
porter’s past record with respect to the 
timeliness of filing entries. In general, 
the district director shall not cancel a 
claim for liquidated damages upon pay
ment of an amount in the lower range of 
his discretion, if the entry is late by more 
than 3 working days. If collection of an 
amount greater than that provided by 
this paragraph appears warranted, the
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case shall be forwarded to the Bureau 
for disposition. The district director may 
refuse the privilege of immediate de
livery under paragraph (a) of this sec
tion to any person who repeatedly files 
entries untimely.

* * * * * 
(Secs. 623, 624, 46 Stat. 759, as amended; 19 
U.S.C. 1623, 1624)

The amendment to § 8.59(j) shall be 
effective as to claims for liquidated dam
ages arising 30 days after the date of 
publication of this decision h i the F ed
eral Register.

[ seal] Edwin F. R ains,
Acting Commissioner of Customs.

, Approved: July 16,1970.
Eugene T. R ossides,

Assistant Secretary 
of the Treasury.

{F.R. Doc. 70-9692; PUed, July 27, 1970; 
8:49 a.m.]

[T.D. 70-167]
PART 153—-ANTIDUMPING

Discontinuance of Antidumping 
Investigations

J uly 21,1970.
Notice is hereby given that because 

of the intervening redesignation of Part 
53, Customs Regulations (19 CFR Part 
53), as Part 153 (19 CFR Part 153) by 
T.D. 70-134 (35 F.R. 9251, et seq.), ef
fective June 13, 1970, the amendment of 
153.15(b), Customs Regulations (19 
CFR 53.15(b)), published as T.D. 70- 
127 (35 F.R. 8275) on May 27, 1970, to be 
effective 30 days after date of pub
lication, is applicable to § 153.15(b), 
Customs Regulations (19 CFR 153.15(b)), 
from and after June 26, 1970.

[seal] , R obert V. McIntyre 
Acting Commissioner of Customs.

[F.R. Doc. 70-9693; Filed, July 27, 1970;
8:49 a.m.]

Title 21— FOOD AND DROGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Ed
ucation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121— FOOD ADDITIVES

Subpart D— Food Additives Permitted 
in Food for Human Consumption 

Ethylene Oxide

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
food additive petition No. 9H2398 filed 
by Food and Drug Research Labs., Inc., 
Maspeth, N.Y. 11378, and other relevant 
material, concludes that the food addi
tive regulations should be amended to 
provide for the safe use of ethylene 
oxide as a fumigant for the control of 
micro-organisms and insect infestation 
in ground spices and other processed 
natural seasoning materials, except

RULES AND REGULATIONS
mixtures with added salt. Therefore, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c)
(1)) and under authority delegated to 
the Commissioner (21 CFR 2.120), Part 
121 is amended by adding the following 
new section to Subpart D :
§ 121.1232 Ethylene oxide.

Ethylene oxide may be safely used as 
a fumigant for the control of micro
organisms and insect infestation in 
ground spices and other processed 
natural seasoning materials, except mix
tures to which salt has been added, in 
accordance with the following prescribed 
conditions:

(a) Ethylene oxide, either alone or 
admixed with caibon dioxide, shall be 
used in amounts not to exceed that re
quired to accomplish the intended tech
nical effects.

(b) To assure safe use of the addi
tive, its label and labeling shall conform 
to that registered with the U.S. Depart
ment of Agriculture and it shall be used 
in accordance with such label or labeling.

(c) Residues of ethylene oxide in 
ground spices from both posthayvest 
application to the raw agricultural 
commodity whole spices and application 
to the ground spices shall not exceed the 
established tolerance of 50 parts per 
million for residues in whole spices in 
§ 120.151 of this chapter.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date of pub- 
laction in the F ederal R egister file with 
the H e a r i n g  Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin
tuplicate. Objections shall show wherein 
the person filing will be adversely af
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom
panied by a memorandum or brief in 
support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister.
(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1))

Dated: July 15, 1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9679; Plied, July 27, 1970;
8:47 a.m.]

PART 121— FOOD ADDITIVES
Subpart D— Food Additives Permitted 

in Food for Human Consumption 
B rominated Vegetable Oil 

After removal of brominated vegetable 
oil from the list of substances generally

recognized as safe (21 CFR 121.101(g)) 
by an order published in the Federal 
R egister of January 27, 1970 (35 F.R. 
1049), a petition (FAP 0A2532) was filed 
by the Flavor Extract Manufacturers’ 
Association of the United States, 1001 
Connecticut Avenue NW., Washington, 
D.C. 20036, proposing the issuance of a 
food additive regulation to provide for the 
safe use of brominated vegetable oil as a 
stabilizer in citrus and other fruit- 
flavored beverages for which standards 
of identity do not preclude such use.

The Commissioner of Food and Drugs, 
having evaluated the data in the petition 
and other relevant material, concludes 
that a food additive regulation should 
issue to provide for the interim use of 
brominated vegetable oil as a stabilizer 
in flavoring oils used in fruit-flavored 
beverages at a level not in excess of 15 
parts per million pending the outcome 
of additional studies. Interim reports on 
the studies should be submitted at 6- 
month intervals and final results sub
mitted to the Food and Drug Administra
tion not later than December 1,1973.

The Commissioner concludes that the 
tolerance established by this order will 
protect the public health. Therefore, 
pursuant to the provisions of the Fed
eral Food, Drug, and Cosmetic Act (sec. 
409(c)(1), 72 Stat. 1786; 21 U.S.C. 348
(c)(1)) , and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 121 is amended by adding the fol
lowing new section to Subpart D:
§ 1 2 1 .1 2 3 4  Brominated vegetable oil.

The food additive brominated vege
table oil may be safely used in accord
ance with the following prescribed 
conditions:

(a) The additive complies with speci
fications prescribed in Food Chemicals 
Codex, First Edition, except that free 
fatty acids (as oleic) shall not exceed 2.5 
percent and iodine value shall not exceed 
16.

(b) The additive is used on an interim 
basis as a stabilizer for flavoring oils used 
in fruit-flavored beverages, for which 
any applicable standards of identity do 
not preclude such use, in an amount not 
to exceed 15 parts per million in the 
finished beverage, pending the outcome 
of additional toxicological studies on 
which periodic reports a t 6-month in
tervals are to be furnished and final 
results submitted to the Food and Drug 
Administration not later than Decem
ber 1, 1973.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days after its date pi 
publication in the F ederal R egister file 
with the Hearing Clerk, Department oi 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin- 
tuplicate. Objections shall show wherem 
the person filing will be adversely ax- 
fected by the order and specify witn 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re
quested, the objections must state tm 
issues for the hearing. A hearing will c 
granted if the objections are supported
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by grounds legally sufficient to justify the 
relief sought. Objections may be ac
companied by a memorandum or brief 
in support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
Federal R egister.
(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1))

Dated: July 20,1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9678; Filed, July 27, 1970; 
8:47 a.m.]

SUBCHAPTER C— DRUGS
PART 135c— NEW ANIMAL DRUGS IN 

ORAL DOSAGE FORMS
Thiabendazole

The Commissioner of Food and Drugs 
has evaluated a new animal drug ap
plication (35-63IV) filed by Merck 
Sharp & Dohme Research Laboratories,

Division of Merck & Co., Inc., Rahway, 
N.J. 07065, proposing the safe and ef
fective use of thiabendazole paste for the 
oral treatment of baby pigs. The appli
cation is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b (i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended in § 135c.7 as 
follows:

1. Paragraph (c) is revised and para
graph (d) is amended by designating the 
existing text following “ (d) Conditions 
of use.” As subparagraph (1) and by 
adding a new subparagraph (2) to read 
as follows:
§ 135c.7 Thiabendazole.

* * * * *
(c) Sponsor. (1) Ralston Purina Co., 

Checkerboard Square, St. Louis, Mo. 
63199, as provided in paragraph (d) (1) 
of this section.

(2) Merck Sharp & Dohme Research 
Laboratories, Division of Merck & Co., 
Inc., Rahway, N.J. 07065, as provided in 
paragraph (d) (2) of this section.

(d) * * *
(2) I t  is used in baby pigs (1 to 8 weeks 

of age) as an oral paste administered at 
the rate of 200 milligrams of thiabenda
zole for each 5 to 7 pounds of body 
weight per dose. Treatment may be re
peated in 5 to 7 days if necessary. It is 
used in the control of infections with 
Strongyloides ransomi.

Note : These infections are commonly 
found in the Southeastern United States. 
Before treatment, obtain an accurate diag
nosis from a veterinarian or diagnostic 
laboratory. Do not treat within 30 days of 
slaughter.

Effective date. This order shall become 
effective upon publication in the Fed
eral R egister.
(Sec. 512( i) , 82 Stat. 347; 21 U.S.C. 360b(i))

Dated: July 17, 1970.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9680; Filed, July 27, 1970;
8:47 a.m.]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Comptroller of the Currency 
[ 12 CFR Part 10 ]

CORPORATE DISCLOSURE 
REGULATIONS

No Private to Action
Notice is hereby given that the Comp

troller of the Currency has under con
sideration a proposal to amend his cor
porate disclosure regulations by the 
deletion of § 10.2 in its entirety.

Section 10.2 now reads as follows:
§ 10.2 No private right of action here

under. The enforcement of Parts 10, 11, 15, 
and 16 of this chapter shall be a function 
solely of the Office of the Comptroller of the 
Currency and no provision of the regulation 
in these parts (Parts 10, 11, 15, and 16 of this 
chapter) is intended to confer any private 
right of action on any stockholder or other 
person against a national bank.

Parts 10, 11, and 16 of the regulations 
were issued pursuant to authority vested 
in the Comptroller by the provisions of 
the Securities Acts Amendments of 1964. 
The 1964 Act granted the Comptroller 
rule-making power with respect to na
tional banks, similar to that possessed 
by the Securities and Exchange Com
mission with respect to the enforcement 
of sections 12, 13, 14, and 16 of the 
Securities and Exchange Act of 1934 
over other corporations. The Federal 
courts, in several cases involving the 
Exchange Act and SEC rules promul
gated thereunder, have held that private 
causes of action, in some circumstances, 
may be created by violation of such Act 
and rules. In view of the substantial 
doubt as to the continued validity of 
§ 10.2, created by these cases, the Comp
troller deems it in the public interest, 
to delete the said section from his 
regulations.

All interested persons are invited to 
submit their views and comments on the 
above proposal in writing, to the Office 
of the Comptroller of the Currency, At
tention: Mr. Robert Bloom, Chief Coun
sel, U.S. Treasury Building, Washington, 
D.C. 20220, on or before August 14, 1970.

Dated: July 22,1970.
[seal] W illiam B. Camp,

Comptroller of the Currency.
[F.R. Doc. 70-9689; Piled, July 27, 1970;

8:48 a.m.]

Internal Revenue Service 
[ 26 CFR Parts 1, 31 1

EXTENSION OF WITHHOLDING TO 
SUPPLEMENTAL UNEMPLOYMENT 
COMPENSATION BENEFITS

Notice of Proposed Rule Making
Notice is hereby given that the regula

tions set forth in tentative form in the

attached appendix are proposed to be 
prescribed by the Commissioner of In
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such regu
lations, consideration will be given to 
any comments or suggestions pertaining 
thereto which are submitted^ in writing, 
preferably in quintuplicate, to the Com
missioner of Internal Revenue, Atten
tion: CC:LR:T, Washington, D.C. 20224, 
within the period of 30 days from the 
date of publication of this notice in the 
F ederal R egister. Any written comments 
or suggestions not specifically designated 
as confidential in accordance with 26 
CFR 601.601(b) may be inspected by any 
person upon written request. Any person 
submitting written comments or sugges
tions who desires an opportunity to com
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such case, a 
public hearing will be held, and notice of 
the time, place, and date will be pub
lished in a subsequent issue of the F ed
eral R egister. The proposed regulations 
are to be issued under the authority con
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805).

[seal] W illiam H. S mith,
Acting Commissioner 

of Internal Revenue.
In order to conform the Income Tax 

Regulations (26 CFR Part 1) under sec
tions 501 and 6041 of the Internal Reve
nue Code of 1954 and the Employment 
Tax Regulations (26 CFR Part 31) 
under sections 3401 and 3402 of such 
Code to the portion of section 805(g) of 
the Tax Reform Act of 1969 (83 Stat. 
708) relating to the extension of with
holding to supplemental unemployment 
compensation benefits, such regulations 
are amended as follows:

Paragraph 1. Section 1.501(c) (17)-2 is 
amended by revising paragraph (j) 
thereof to read as follows:
§ 1 .5 0 1 (c ) (1 7 )—2 General rules.

* * * * *
(j) Required records and returns. 

Every trust described in section 501(c) 
(17) must maintain records indicating 
the amount of separation benefits and 
sick and accident benefits which have 
been provided to each employee. If a 
plan is financed, in whole or in part, by 
employee contributions to the trust, the 
trust-must maintain records indicating 
the amount of each employee’s total con
tributions allocable to separation bene
fits. In addition, every trust described in 
section 501(c) (17) which makes one or 
more payments totaling $600 or more in 
1 year to an individual must file an an
nual information return in the manner 
described in paragraph (b)(1) of 
§ 1.6041-2. However, if the payments

from such trust are subject to income 
tax withholding under section 3402 (o) 
and the regulations thereunder, the 
trust must file, in lieu of such annual 
information return, the returns of in
come tax withheld from wages required 
by section 6011 and the regulations 
thereunder. In such circumstances, the 
trust must also furnish the statements 
to the recipients of trust distributions 
required by section 6051 and the regula
tions thereunder.

P ar. 2. Section 1.6041-2 is amended by 
revising subparagraph (1) o f paragraph 
(b) thereof to  read as follows:
§ 1.6041—2 Returns o f information as to 

payments to employees.
* * * * *

(b) Distributions under employees' 
trust or under supplemental unemploy
ment benefit trust. (1) Amounts which 
are distributed or made available to a 
beneficiary, and to which section 402 
(relating to employees’ trusts) or section 
403 (relating to employee annuity plans) 
applies, shall be reported on Forms 1099 
and 1096 to the extent such amounts are 
includible in the gross income of such 
beneficiary when the amounts so includ
ible are $600 or. more in any calendar 
year. In addition, every trust described 
in section 501(c) (17) which makes one or 
more payments (including separation and 
sick and accident benefits) totaling $600 
or more in 1 year to an individual must 
file an annual information return on 
Form 1096, accompanied by a statement 
on Form 1099, for each such individual. 
Payments made by an employer or a 
person other than the trustee of the trust 
should not be considered in determining 
whether the $600 minimum has been paid 
by the trustee. The provisions of this 
subparagraph shall not be applicable to 
payments of supplemental unemploy
ment compensation benefits made after 
December 31, 1970, which are deemed 
wages for purposes of section 3401(a). 
Such amounts are required to be reported 
on Form W-2. See paragraph (b) (14) of 
§ 31.3401 (a)-1 of this chapter (Employ
ment Tax Regulations).

♦ * * * ♦
P ar. 3. Paragraph (b) of § 31.3401

(a )- l is amended by adding a new sub- 
paragraph (14) which reads as follows:
§ 31.3401 ( a ) - l  Wages.

# * * * *
(b) Certain specific items. * * *
(14) Supplemental unemployment com

pensation benefits, (i) The term “wages" 
includes supplemental unemployment 
compensation benefits paid to an indi
vidual after December 31,1970, to the ex
tent such benefits are includible in the 
gross income of such individual.

(ii) For purposes of this subpara
graph, the term “supplemental unem
ployment compensation benefits’’ means 
amounts which are paid to an employee,
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pursuant to a plan to which the em
ployer is a party, because of the em
ployee’s involuntary separation from the 
employment of the employer, whether or 
not such separation is temporary, but 
only when such separation is one result
ing directly from a reduction in force, the 
discontinuance of a plant or operation, or 
other similar conditions.

(iii) Whether a “separation from the 
employment of the employer” occurs is 
a question to be decided with regard to 
all the facts and circumstances. How
ever, for purposes of this subparagraph, 
the term “separation” includes both a 
temporary separation and a permanent 
severance of the employment relation
ship. Thus, for example, an employee 
may be separated from the employment 
of his employer even though at the time 
of separation it is believed that he will 
be reemployed by the same employer. 
Whether or not an employee is “involun
tarily” separated from the employment 
of the employer is a question of fact. 
However, normally, an employee will not 
be deemed to have separated himself 
voluntarily from the employment of the 
employer merely because his collective 
bargaining agreement provides for the 
termination of his services upon the hap
pening of a condition subsequent and 
that that condition does in fact occur. 
For example, if the collective bargaining 
agreement provides that the employer 
may automate a given department and 
thereby dislocate several employees, the 
that condition does in fact occur, 
gaining agent has consented to such a 
condition will not render any employee’s 
subsequent unemployment for such cause 
voluntary.

(iv) Involuntary separation directly 
resulting from “other similar conditions” 
includes, for example, involuntary sep
aration from the employment of the em
ployer resulting from cyclical, seasonal, 
or technological causes; but dpes not in
clude separation from the employment of 
the employer for disciplinary reasons or 
for reasons of age.

(v) As used in this subparagraph, the 
term “employee” means an employee 
within the meaning of paragraph (a) of 
5 31.3401 (c)-l, the term “employer” 
means an employer within the meaning 
of paragraph (a) of § 31.3401(d)-!, and 
the term “employment” means employ
ment as defined under the usual com
mon law rules.
, (vi) References in this chapter to the 
•¡uni / 'l?n wages contained in section
+uj a? deemed to refer also tothis subparagraph.

Par 4. Section 31.3401(a) (12)-1 
+£eniv ?  by revising paragraph ( thereof to read as follows:
§ .3401(a) (1 2 )—1 Payments fron

o certain tax-exempt trusts, or ui 
or to certain annuity plans or b 
purchase plans.

<,r<J t!S ? vm.ents 1rom or to certain t exempt trusts. The term “wages” does 
include any payment made—

(1> By an employer, on behalf of 
mployee or his beneficiary, into a tr

(2) To, o r  on behalf of, an employee or 
his beneficiary from a trust,
if a t the time of such payment the trust 
is exempt from tax under section 501(a) 
as an organization described in section 
401(a). A payment made to an employee 
of such a trust for services rendered as 
an employee of the trust and not as a 
beneficiary thereof is not within this 
exclusion from wages. Also, a payment 
of a supplemental unemployment com
pensation benefiit which constitutes 
wages under paragraph (b) (14) of § 31.- 
3401 (a)-1 is not within this exclusion 
from wages.

* * * * *
P ar. 5. Section 31.3401 (b )-l is amended 

by redesignating paragraph (c) thereof 
as paragraph (d) ana inserting a new 
paragraph (c). These redesignated and 
inserted provisions read as follows:
§ 3 1 .3 4 0 1 (b )—1 Payroll period.

* * * * *
(c) The term “payroll period” also 

means the period of accrual of supple
mental unemployment compensation 
benefits for which a payment of such 
benefits is ordinarily made. Thus if bene
fits are ordinarily accrued and paid on 
a monthly basis, the payroll period is 
deemed to be monthly.

(d) The term “miscellaneous payroll 
period” means a payroll period other 
than a daily, weekly, biweekly, semi
monthly, monthly, quarterly, semi
annual, or annual payroll period.

Par. 6. Section 31.3401(c)-l is 
amended by redesignating paragraph
(g) thereof as paragraph (h) and in
serting a new paragraph (g). These re
designated and inserted provisions read 
as follows:
§ 3 1 .3 4 0 1 (c )—1 Employee.

♦  *  *  *  *

(g) The term “employee” includes 
every individual who receives a supple
mental unemployment compensation 
benefit which constitutes wages under 
paragraph (b) (14) of § 31.3401 (a )-l.

(h) Although an individual may be an 
employee under this section, his services 
may be of such a nature, or performed 
under such circumstances, that the re
muneration paid for such services does 
not constitute wages within the meaning 
of section 3401(a).

Par. 7. Section 31.3401 (d )-l is 
amended by revising paragraph (g) 
thereof and redesignating it as para
graph (h), and by inserting a new para
graph (g). These revised, redesignated, 
and inserted provisions read as follows:
§ 3 1 .3 4 0 1 (d )—1 Employer.

* * * * *
(g) The term “employer” also means 

a person making a payment of a supple
mental unemployment compensation 
benefit which constitutes wages under 
paragraph (b) (14) of § 31.3401 (a)-1. For 
example, if supplemental unemployment 
compensation benefits are paid from a 
trust which was created under the terms 
of a collective bargaining agreement, the 
trust shall generally be deemed to be the 
employer. However, if the person making

such payment is acting solely as an agent 
for another person, the term “employer” 
shall mean such other person and not 
the person actually making the payment.

(h) It is a basic purpose to centralize 
in the employer the responsibility for 
withholding, returning, and paying the 
tax, and for furnishing the statements 
required under section 6051 and § 31.- 
6051-1. The special definitions of the 
term “employer” in paragraphs (e), (f ), 
and (g) of this section are designed 
solely to meet spècial or unusual situa
tions. They are not intended as a 
departure from the basic purpose.

P ar. 8. The „ following new sections 
are added immediately after § 31.3402 
(n )-l.
§ 3 1 .3 4 0 2 (o )  Statutory provisions; in

come tax collected at source; exten
sion o f  withholding to certain pay
ments other than wages.

Sec. 3402. Income tax collected at 
source. * * *

(o) Extension of withholding to certain 
•payments other than wages—(1) General 
rule. For purposes of this chapter (and so 
much of subtitle F as relates to this 
chapter) —

(A) Any supplemental unemployment 
compensation benefit paid to an individual, 
and

(B) Any payment of an annuity to an 
individual, if at the time the payment is 
made a request that such annuity be sub
jected to withholding under this chapter is 
in effect,
shall be treated as if it were a payment of 
wages by an employer to an employee for a 
payroll period.

(2) Definitions—(A) Supplemental un
employment compensation "benefits. For pur
poses of paragraph (1), the term “supple
mental unemployment compensation bene
fits” means amounts which are paid to an 
employee, pursuant to a plan to which the 
employer is a party, because of an employee’s 
involuntary separation from employment 
(whether or not such separation is tem
porary), resulting directly from a reduction 
in force, the discontinuance of a plant or 
operation, or other similar conditions, but 
only to the extent such benefits are in 
cludible in the employee’s gross income.

(B) Annuity. For purposes of this subsec
tion, the term “annuity” means any amount 
paid to an individual as a pension or an
nuity, but only to the extent that the 
amount is includible in the gross income of 
such individual.

(3) Request for withholding. A request 
that an annuity be subject to withholding 
under this chapter shall be made by the 
payee in writing to the person making the 
annuity payments, shall be accompanied by 
a withholding exemption certificate, ex
ecuted in accordance with the provisions of 
subsection (f) (2), and shall take effect as 
provided in subsection (f ) (3). Such a request 
may, notwithstanding the provisions of sub
section (f)(4 ), be terminated by furnishing 
to the person making the payments a written 
statement of termination which shall be 
treated as a withholding exemption certifi
cate for purposes of subsection (f)(3 )(B ).
[Sec. 3402(o) as added by sec. 805(g), Tax 
Reform Act 1969 (83 Stat. 708) ]
§ 3 1 .3 4 0 2 (c )—1 Extension o f  withhold

ing to certain payments other than 
wages.

(a) Supplemental unemployment com
pensation benefits. Withholding of in
come tax is required under section 3402
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(o) with respect to payments of supple
mental unemployment compensation 
benefits made after December 31, 1970, 
which constitute wages (as defined in 
paragraph (b) (14) of § 31.3401(a)-l).

(b) Annuities. [Reserved]
(c) Withholding exemption certifi

cates. For purposes of section 3402(f) (2) 
and (3) and the regulations thereunder 
(relating to withholding exemption cer
tificates), in the case of supplemental 
unemployment compensation benefits an 
employment relationship shall be con
sidered to commence with either the date 
on which such benefits begin to accrue or 
January 1, 1971, whichever is later, and 
the withholding exemption certificate 
furnished the employer with respect to 
the commencement of employment shall 
be considered the first certificate fur
nished the employer. The withholding 
exemption certificate furnished by the 
employee to his former employer (with 
whom his employment has been involun
tarily terminated, within the meaning of 
paragraph (b) (14) (ii) of § 31.3401 (a )-l)  
may be treated as meeting the require
ments of section 3402(f) (2) and the reg
ulations thereunder if such former em
ployer and employee so agree and such 
former employer furnishes such certifi
cate to the employee’s current employer, 
as defined in paragraph (g) of § 31.3401
(d)—1. See also the definitions of payroll 
period in paragraph (c) of § 31.3401 
(b )-l and of employee in paragraph (g) 
of § 31.3401(0-1.
[F.R. Doc. 70-9704; Filed July 27, 1970;

8:50 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 
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[Dockets Nos. AO-356—A6, AO-347-AlO, and 
AO—288—A18]

MILK IN UPPER FLORIDA, TAMPA 
BAY, AND SOUTHEASTERN FLOR
IDA MARKETING AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders
Notice is hereby given of the filing 

with the Hearing Clerk of this recom
mended decision with respect to proposed 
amendments to the tentative marketing 
agreements and orders regulating the 
handling of milk in the Upper Florida, 
Tampa Bay, and Southeastern Florida 
marketing areas.

Interested parties may file written ex
ceptions to this decision with the Hear
ing Clerk, U.S. Department of Agricul
ture, Washington, D.C. 20250, by the 20th 
day after publication of this decision in 
the F ederal R egister. The exceptions 
should be filed in quadruplicate. All writ
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing
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Clerk during regular business hours (7 
CFR 1.27(b)).

The above notice of filing of the deci
sion and opportunity to file exceptions 
thereto are issued pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900).

P reliminary S tatement

The hearing on the record of which 
the proposed amendments, as hereinafter 
.̂set forth, to the tentative marketing 
agreements and to the orders as 
amended, were formulated, was con
ducted at the Holiday Inn South, 4049 
South Orange Blossom Trail, Orlando, 
Fla., on May 7, 1970, pursuant to notice 
thereof which was issued on April 28, 
197Q (35 F.R. 7023).

The material issues on the record of 
the hearing relate to :

1. Revision of the Class II classifica
tion provisions;

2. Modification of the allocation provi
sions with respect to:

(a) Receipts of Class I products by 
pool plants from unregulated plants 
when:

(i) Equivalent amounts of “priced” 
milk have been purchased by the unreg
ulated plant; or

(ii) Such Class I  products at the un
regulated plant were derived from re
constituted skim milk, or milk from 
producer-handlers or exempt plants.

(b) Class I products disposed of in the 
marketing area by a partially regulated 
distributing plant which contain fluid 
milk products received from a producer- 
handler or an exempt plant;

3. Location adjustments on other 
source milk.

4. Revision of requirements for “pro
ducer” status; and

5. Revision of the “producer-handler” 
definition to permit purchase of fluid 
milk products from pool plants.

F indings and Conclusions

The following findings and conclu
sions on the material issues are based on 
evidence presented a t the hearing and 
the record thereof :

1. Classification of sterilized products. 
All fluid milk products that are now clas
sified as Class I  milk under the three 
Florida orders, regardless of the form of 
processing or type of package, should be 
continued in Class I milk.

Producer proponents cited a need for 
clarification of the classification provi
sions of the three Florida orders. The 
specific proposal would remove from the 
Class n  milk definition the words “and 
sterilized products in hermetically sealed 
containers.”

Proponents stated that the problem 
which gave rise to their proposal devel
oped from two causes. The first factor 
is the development of specialty concerns 
processing and packaging cream, half 
and half, chocolate drinks, and butter
milk packaged in foil-lined containers.

These packaged items are claimed to be 
sterilized products in hermetically sealed 
containers.

The second factor was the amendatory 
action taken by the Secretary effective 
April 1,1970, for each of the three Florida 
orders. This action changed the classifi
cation of cream, half and half, and fla
vored milk drinks (including chocolate 
drinks and buttermilk) from Class II 
milk to Class I  milk.

Proponents contended that the intent 
of each of the amended orders, effective 
April 1, 1970, was to classify all products 
defined as fluid milk products as Class I 
milk, regardless of the form of processing 
(i.e., pasteurized or sterilized) or the 
type of package used. They further con
tended that whether a fluid milk product 
is pasteurized or sterilized, and whether 
it is packaged in a conventional or some 
other container, should not be the basis 
for classifying and pricing the product.

Two companies, one located in the 
Tampa Bay marketing area, the other in 
the Upper Florida marketing area dis
tribute fluid milk products in each mar
keting area. These products are mainly 
half and h a lf’and flavored milk drinks 
packaged in foil-lined containers. Wit
nesses for each company testified that the 
products produced by them are sterilized 
and in hermetically sealed containers. 
Even though Health Department regula
tions in Florida do not require the use of 
Grade A dairy products in the production 
of sterilized items, the witnesses stated 
that only Grade A products are used.

Based on the Secretary’s decision is
sued February 12, 1970 (35 F.R. 2878), 
effective April 1, 1970, the classification 
provisions have been applied correctly to 
classify all fluid milk products regardless 
of the form of processing or type of pack
age as Class I milk. Clarification of the 
classification provisions of the three Flor
ida orders as requested is appropriate, 
however. The removal of the phrase “and 
sterilized products in hermetically sealed 
containers” from the Class II milk defi
nition clarifies the intent of these orders 
with respect to the classifiication of 
“sterilized fluid milk products.”

2. Modification of allocation provisions. 
The allocation provisions of the three 
Florida orders should be modified as 
follows:

(a) There should be no pool obliga
tion on Class I milk received at a pool 
plant from an unregulated supply plant 
when the unregulated plant has received 
an equivalent volume of milk priced as 
Class I under any order and such milk is 
not used as an offset on any other pay
ment obligation pursuant to any other 
order;

(b) Class I  products derived from re
constituted skim milk, or milk from pro
ducer-handlers or exempt plants under 
these or any other orders that are re
ceived at a pool plant from an unregu
lated supply plant should be allocated to 
the pool plant’s utilization in the same 
manner as if received directly from a 
producer-handler or exempt plant; and

(c) Class I  products containing fluid 
milk products received from producer- 
handlers or exempt plants under these
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or any other orders that are disposed of 
in the marketing area by a partially reg
ulated distributing plant should be allo
cated in the same manner as Class I 
products containing reconstituted skim 
milk that are distributed by such a plant.

Proposals to modify the allocation pro
visions were made by cooperative asso
ciations representing producers serving
these markets.

TJie three orders presently provide for 
a pro rata allocation of certain receipts 
by a pool plant from an unregulated 
supply plant. On any of these purchases 
that are allocated to Class I, the pool 
plant operator is required to make a 
compensatory payment into the pro
ducer-settlement fund at the rate of the 
difference between the Class I and uni
form prices. Proponents pointed out that 
under certain circumstances this provi
sion can result in a double charge being 
applied to such receipts.

When bulk milk is transferred from a 
pool plant under a Florida or any other 
Fereral milk order to an unregulated 
plant it may be classified and priced as 
Class I on the basis of the allocation pro
cedure. The unregulated plant, in turn, 
may transfer bulk or packaged milk to 
another regulated plant. The plant oper
ator receiving such a-transfer is charged 
a compensatory payment on that portion 
of such receipts allocated to Class I  at 
his plant.

This situation does occur in these mar
kets. To the extent that such milk, or an 
equivalent volume, has been priced as 
Class I under a Federal order, the receiv
ing pool handler should not be assessed 
and additional pool obligation on such 
milk. On any unpriced milk received 
from an unregulated plant, however, 
Florida handlers should continue to have 
an obligation to the respective producer- 
settlement fund at the rate of the differ
ence between the Class I  and uniform 
price.

These same pro rata allocation provi
sions of the three Florida orders also 
presently apply to milk products derived 
from reconstituted skim milk, or milk 
from producer-handlers and exempt 
plants, which are received at a pool plant 
from an unregulated supply plant. The 
provisions also apply to the route dis
position in the marketing area of such 
receipts by a partially regulated distrib
uting plant. Any of these receipts from 
an unregulated plant, or the route dis
position of a partially regulated plant, 
allocated to Class I  ̂ carries a compensa
tory payment at the rate of the differ
ence between the Class I  and uniform 
prices. It should be noted that there is no 
compensatory payment on milk pur
chased by a partially regulated handler 
which has been priced previously as 
Class I under any Federal milk order.

When milk is received from producer- 
handlers or exempt plants directly at a 
Pool plant without first passing through 
an unregulated plant, it is allocated in 
senes beginning with the lowest priced 
class. On any portion of such milk allo
cated to Class I, the rate of the com
pensatory payment the pool handler 
is required to pay into the producer-

settlement fund is the difference be
tween the Class I  and Class II prices. 
As the producer proponents pointed 
out, there are two problems. First, 
surplus milk of producer-handlers or 
exempt plants can be shipped to an 
unregulated plant which, in turn, can 
ship such milk, or its equivalent, to a 
pool handler. By such movements of 
milk the pool handler can avoid the 
higher rate of compensatory payment.

Secondly, a partially regulated dis
tributing plant can distribute as Class I 
milk in the marketing area surplus milk 
of producer-handlers or exempt plants 
and under present terms of the orders 
pay the lower rate of compensatory pay
ment which is the difference between the 
Class I  and uniform prices. This places a 
fully regulated pool handler at some cost 
disadvantage, since this handler is re
quired to pay a higher rate of com
pensatory payment into the producer- 
settlement fund on any such direct 
receipts from producer-handlers or ex
empt plants which are classified as 
Class I.

Proponents contended that compar
able milk from similar sources should be 
allocated and valued in a similar man
ner. Milk receipts by a handler from an 
unregulated supply plant which were ini
tially derived from milk of producer- 
handlers, exempt plants, or by recon
stitution are, for all practical purposes, 
no different from that which is received 
directly from these sources. The act of 
first passing such milk through an un
regulated plant, or shipping it to a par
tially regulated plant, does not alter its 
value a t point of origin.

Much of the milk received a t an un
regulated supply plant is milk which 
does not have a regular fluid market out
let, or is surplus to the normal needs of 
the fluid market. The surplus aspect of 
such milk is accentuated at certain times 
of the year when there are characteristic 
seasonal increases in the production of 
milk without corresponding increases in 
the demand for milk. If it were not for 
the sale in the regulated fluid market, 
such milk would have no higher value to 
the plant operator than its value as sur
plus. In such circumstances the operator 
of such an unregulated plant has a great 
incentive to “dump” his surplus milk 
into the regulated market at any price 
higher than a surplus price and thereby 
obtain a competitive advantage for such 
milk over regulated milk.

Regulated handlers cannot convert 
otherwise surplus Class H  milk into 
Class I  utilization without accounting to 
the producer-settlement fund at the dif
ference between the Class I and Class n  
prices on the volume of Class I milk in
volved. Therefore, on the surface it 
would appear that a similar rate of, 
charge should be assessed against milk 
from unregulated plants which has been 
obtained by pool plants and used as 
Class I.

In light of the Supreme Court decision 
in the Lehigh Valley case, however, and 
because of the administrative difficulty 
in determining whether particular milk 
from an unregulated plant utilized as

Class I in any of these markets actually 
had only a surplus value or cost at its 
source, it has been determined previously 
that the operator of a pool plant shall be 
charged a rate of compensatory payment 
on such receipts equal to the difference 
between the Class I and uniform prices.

On the other hand, certain milk by its 
very nature must be treated as surplus 
when received a t pool plants regulated 
by a Federal milk order and, therefore, 
must be assigned a surplus value. One 
such source is milk received at a pool 
plant, in either bulk or packaged form, 
from a producer-handler or an exempt 
plant (under any Federal milk order). 
Another source is milk produced by the 
reconstitution to fluid form of manufac
tured dairy products, such as fluid skim 
milk made by the addition of water to 
nonfat dry milk.

Under the Florida orders, as under 
most orders, producer-handlers and ex
empt plants are excluded from the pool
ing and pricing provisions. This exemp
tion is based on the principle that 
producer-handlers and exempt plants 
assume the burden of disposing of their 
milk supplies which are in excess of their 
Class I  needs. Being exempt from these 
provisions of the orders makes it possible 
for such plant operators to retain the full 
return from their Class I  sales of milk 
on routes even though such sales are in 
competition with regulated handlers. I t 
has been determined, however, that pro- 
ducer-handlers.or exempt plant operators 
will not have a significant advantage over 
regulated handlers if they assume the 
full burden of their own surpluses.

Producer-handlers and exempt plants 
are primarily engaged in Class I  fluid 
milk operations. They do not normally 
maintain facilities for processing and 
manufacturing any milk produced in 
excess of their Class I needs. Because of 
the seasonality of milk production and 
demand, producer-handlers and exempt 
plants produce some milk in excess of 
their Class I needs. The best available 
outlets for this surplus milk usually are 
fully regulated plants in the market. It is 
often economically advantageous for 
these handlers to dispose of such excesses 
at surplus prices to regulated handlers. 
Such milk, therefore, is available to regu
lated handlers at surplus prices. Accord
ingly, a regulated handler is obligated to 
the producer-settlement fund on such 
milk at the difference between the Class I 
and Class n  prices.

Other surplus disposal outlets for pro
ducer-handlers or exempt plants, how
ever, are unregulated supply plants and 
partially regulated distributing plants. As 
the proponents pointed out, a producer- 
handler or exempt plant can ship surplus 
milk to an unregulated or partially regu
lated plant which, in turn, can move this 
milk back into the marketing area, either 
to a pool plant or directly on routes. 
When this occurs, this surplus milk 
should carry no higher value than the 
Class n  price.

Therefore, when it Is demonstrable that 
such milk, or its equivalent, is shipped to 
an unregulated or partially regulated
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plant, and then is moved into the market
ing area as Class I, the handler for such 
milk should be required to pay into the 
producer-settlement fund the difference 
between the Class I and Class II prices 
on such milk. A partially regulated han
dler, however, should be allowed to offset 
any such purchases from producer- 
handlers or exempt plants with sufficient 
purchases of milk previously priced as 
Class I under any Federal milk order.

The basis for a compensatory payment 
at the rate of the difference between 
Class I and Class II milk prices on recon
stituted fluid milk products and on re
ceipts at a pool plant from producer- 
handlers and exempt plants, allocated to 
Class I was established in the Assistant 
Secretary’s decisions issued June 19, 
1964 (29 F.R. 9002) for 76 orders, includ
ing the Southeastern Florida order. Offi
cial notice is taken of this decision which 
also was noticed in the proceedings es
tablishing the allocation and compensa
tory payment provisions of the Tampa 
Bay and Upper Florida orders.

The present decision, while dealing 
with a slightly different marketing situa
tion, does not alter the basis for the 
compensatory payment provisions set 
forth in the 1964 decisions. It is merely 
an extension of those provisions.

Proponents testified that at present 
there is only one exempt plant, as de
fined, operating under the Florida orders. 
Producer-handlers operate in all three 
markets. The surplus milk of these han
dlers is disposed of in all three of the 
Florida markets, either via fully regu
lated handlers, partially regulated han
dlers, or through unregulated plants. 
Accordingly, the modifications as dis
cussed herein should be adopted in all 
three orders.

3. Location adjustments on other 
source tiilk. The three Florida orders 
should be amended so as to place a lower 
limit on the Class I price when comput
ing the location adjustment for milk re
ceived from unregulated supply plants.

Producers proposed that the Class I 
price, when adjusted for location of a 
nonpool plant, be no lower than the 
Class II price. There was no testimony 
presented in opposition to the proposal.

The three orders presently provide 
that a plant operator’s obligation to the 
producer-settlement fund shall include a 
payment for fluid milk products received 
from an unregulated supply plant if they 
are allocated to Class I use. The han
dler’s payment is determined by charg
ing him at the Class I price for the milk 
involved and giving him a credit on such 
milk at the uniform price. Both prices are 
adjusted for the location of the unregu
lated supply plant. The adjustment of 
the uniform price, though, is limited to 
not less thari'the Class II price. No limi
tation is applied to the Class I  price 
adjustment.

It should be provided that the loca
tion adjustment credit on Class I milk 
received from an unregulated supply 
plant will not exceed the difference be
tween the Class I and Class II milk 
prices. Otherwise, the Class I price ad
justment could result under certain
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conditions in the handler receiving a 
payment from the producer-settlement 
fund on the Class I milk obtained from 
the unregulated supply plant. SUch pay
ment could result when the location dif
ferential at the distant plant is greater 
than the difference between the Class I 
and Class II prices. In this circumstance, 
producers under the order, in effect, 
would be giving the handler a credit suf
ficient to reduce his cost for the distant 
milk below its value for manufacturing 
use at the point of purchase. The three 
orders should be amended so as to pre
clude such a situation.

4. Producer status requirements. The 
8-day delivery rquirement should be re
moved from the producer definition in 
the Southeastern Florida order. Cooper
ative associations proposed the removal 
of this requirement. There was no testi
mony presented in opposition to the 
proposal.

The present producer definition in the 
Southeastern Florida order requires that 
a t least 8 days’ production of a dairy 
farmer be received a t pool plants during 
the current (or preceding) month for 
such person to acquire producer status. 
Otherwise, the milk received from such 
dairy farmers is treated as “other source” 
milk. Such milk then is down-allocated, 
and any which is ultimately classified as 
Class I is subject to a compensatory 
payment.

Proponents contended that such a 
qualification requirement tends to limit 
the opportunity for temporary move
ments of milk of producers normally 
associated with the Upper Florida or 
Tampa Bay markets to meet fluid sales 
requirements in excess of local produc
tion in Southeastern Florida.

The 8-day delivery requirement was 
suspended during the months of August 
1969 through February 1970. Proponents 
testified that during this period it was 
necessary to move some milk into the 
Southeastern Florida market from the 
other two Florida markets. During De
cember 1969 and February 1970 close to 
a million pounds of milk were shipped 
from these other markets. According to 
the proponents’ testimony, the South
eastern Florida market will require ad
ditional supplemental milk supplies in 
the months ahead, a t least on a seasonal 
basis.

This delivery requirement is burden
some and uneconomic in this market. In 
many instances it is not practical or 
economical to receive as much as 8-day’s 
production from a dairy farmer in the 
other two marketing areas so as to meet 
the producer qualification requirement 
in the Southeastern Florida order. If 
milk of dairy farmers regularly associ
ated with the other Florida markets can
not be moved to meet shortages in the 
Southeastern market, extra costs are in
curred for handling and transportation 
to obtain the necessary supplemental 
supplies from more distant sources. 
Thus, producer milk in the other two 
Florida markets would be channeled into 
Class II uses even though there is a 
fluid outlet in the Southeastern Florida

market. This is not conducive to efficient 
or orderly marketing.

The 8-day delivery requirement was 
put in the Southeastern Florida milk 
order before the Tampa Bay and Upper 
Florida orders were adopted. This was 
done to protect the Southeastern Florida 
pool from milk that was surplus to the 
requirements of nonfederally regulated 
markets where individual-handler pool
ing was in effect. The other two Florida 
orders do not contain such a provision.

Under present conditions such protec
tion for the Southeastern Florida market 
is unnecessary. In order to reflect the 
current marketing structure and to 
maintain orderly, efficient marketing 
conditions within the areas covered by 
the three Florida orders, the 8-day de
livery requirement should be removed 
from the Southeastern Florida producer 
definition.

5. Revision of the producer-handler 
definition. The definition of producer- 
handler in each of the three Florida 
orders should be revised to permit pro
ducer-handlers to purchase fluid milk 
products other than whole milk from 
pool plants in an amount not in excess 
of the lesser of 5,000 pounds, or 5 percent 
of their Class I sales, during the month.

Eight producer-handlers, and two cor
porations formerly qualifying as pro
ducer-handlers, proposed that any pro
ducer-handler be permitted to purchase 
milk from pool plants in his own market 
in an amount not to exceed 5 percent 
of the producer-handler’s own produc
tion. Since the inception of each of the 
three Florida orders, the producer-han
dler has not been permitted to maintain 
exemption from pooling if he purchased 
Class I products from a pool plant.

Such proponents contended that the 
amended orders, effective April 1, 1970, 
place an unnecessary hardship on them. 
They pointed out that before April 1 
producer-handlers were permitted to 
purchase cream and cream mixtures (in
cluding half and half), and flavored milk 
drinks such as buttermilk and chocolate 
milk drinks from pool plants without 
losing such exempt status. They stated 
the amended orders make it extremely 
difficult for producer-handlers to main
tain their exempt status on a continuing 
basis. One producer-handler indicated 
that half and half, cream, and flavored 
milk drinks represents about 10 percent 
of his Class I  sales. Another producer- 
handler indicated that the purchase of 
fluid milk products from pool plants of 
up to the equivalent of 5 percent of 
his own production would not completely 
alleviate his problem. Proponents further 
testified that only the three Florida 
orders plus the Mississippi order do not 
provide producer-handlers the oppor
tunity to purchase some Class I milk 
products from pool plants.

Producer-handlers also contended that 
the seasonalities of sales and production 
force them to “over-produce” in 8 to 10 
months of the year in order to have a 
sufficient supply from their own produc
tion to meet their Class I sales during 
the other months. The producer-han
dlers were of the opinion that this causes
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an undue hardship on them and is not 
conducive to orderly marketing in the 
three Florida milk marketing areas.

Representatives of producers and han
dlers opposed any relaxation of the pres
ent restrictions on producer-handlers; 
One proposal would fully regulate a pro
ducer-handler for a full 12-month period 
once he had lost his exempt status dur
ing any month. Other proposals would 
restrict the maximum size of producer- 
handlers for exemption from pricing and 
pooling under each of the orders. One 
proposal would limit producer-handlers 
in all three markets to a production of 
30,000 pounds of milk per month. Another 
proposal would exclude from exemption 
any producer-handler who distributed 
Class I milk on routes in any month in 
excess of one percent of the total dis
position of such route sales by fully reg
ulated handlers in his market. This 
proposal would limit the monthly pro
duction for a producer-handler in each 
market as follows: Tampa Bay—240,000 
pounds; Upper Florida—330,000 pounds; 
and Southeastern Florida — 420,000 
pounds. In support of these proposals, 
proponents contended that exemption of 
producer-handlers from full regulation 
has the effect of lowering blend prices. 
The amount of milk supplied by pro
ducers, they argued, is influenced by the 
level of blend prices.

The average number of producer-han
dlers in the Upper Florida marketing area 
for 1969 was 10; in the Tampa Bay area, 
seven; and in the Southeastern Florida 
market, one.1 The Southeastern Florida 
producer-handler is new in the market 
and information on the size of his opera
tion was not available for the record.

From the data available, the approxi
mate average monthly production of 
producer-handlers is calculated to be 
about 500,000 pounds in the Upper Flor
ida marketing area, and about 600,000 
pounds in the Tampa Bay market. The 
estimated range in the average monthly 
production by producer-handlers varies 
from something less than 100,000 pounds 
to more than 4.5 million pounds.

In the Tampa Bay marketing area, 
producer-handlers during the 3-year pe
riod, 1967-69, produced from a low of 49 
to a high of 59 million pounds of milk per 
year. This production of milk by pro
ducer-handlers represented an average 
for the 3 years of 12.8 percent of the total 
milk received from producers and pro
ducer-handlers under this order. Pro
ducer-handlers in the Upper Florida or
der produced, for the same 3-year peri
od, from a low of 56 to a high of nearly 
65 million pounds per year. This 3-year 
average represented 12.1 percent of the 
total amount of milk received from pro
ducers and producer-handlers diming 
this period in the Upper Florida market.

Three of the larger producer-handlers 
(one regulated by the Tampa Bay order 
and two by the Upper Florida order)

Official notice is taken of the monthly 
market statistics published by the market 
administrator for the period April 1969 
through May 1970 for each of the three 
Florida orders.
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testified with respect to their production. 
On a monthly basis, their production ap
proximated 1.5, 1.0, and 4.5 million 
pounds of milk, respectively.

Exemption from the pricing and pool
ing provisions of the Florida orders is 
now afforded producer-handlers who de
pend entirely on their own-farm pro
duction to meet their Class I needs 
(except for nonfat solids used to fortify 
Class I products).

This exemption from the pricing and 
pooling provisions provided by each of 
the Florida orders is based on recognition 
that the producer-handler assumes the 
burden of maintaining the necessary 
supply of milk associated with his fluid 
milk operation and of disposing of any 
daily or seasonal surpluses he may pro
duce. For assuming the costs and risks 
of production of his own milk supply 
and disposal of this supply, including any 
surplus, the producer-handler is not re
quired to share with other producers the 
returns from his Class I milk sales.

Some producer-handlers have diffi
culty in maintaining their exempt status 
from month to month. For example, two 
producer-handlers under the Tampa 
Bay order were fully regulated for 4 and 
6 months, respectively, during the 12- 
month period of April 1969 through 
March 1970. During the same period of 
time seven producer-handlers under the 
Upper Florida order became fully regu
lated for periods ranging from 1 to 5 
months. The difficulty of maintaining 
exempt status after April 1, has in
creased for a producer-handler since he 
now must produce all his own cream and 
flavored milk drinks as well as his needs 
for whole milk.

Whole milk is the primary product of 
all producer-handlers. Each producer- 
handler should be reliant upon his own 
production for such needs to warrant 
exemption from pooling in these mar
kets. Any purchases from pool plants 
should be limited to fluid milk products 
other than whole milk. As provided here
in, an outside limit of 5,000 pounds is 
placed on such purchases of fluid milk 
products. It is possible, however, that 
this amount (5,000 pounds) could repre
sent 10 percent or more of the total pro
duction of a small producer-handler. It 
is provided further, therefore, that the 
amount of such fluid milk products pur
chased from pool plants by a producer- 
handler should not exceed 5 percent of 
his Class I sales during the month.

This should meet the minimum emer
gency needs of most producer-handlers 
but not open the way for undue effect on 
returns to producers in any of the mar
kets. Allowing producer-handlers, as 
provided herein, to purchase limited 
quantities of fluid milk products (about 
160 pounds per day) should not adverse
ly affect the competitive position of pool 
handlers in these Florida markets.

The proposals for further restrictions 
on producer-handlers are not required 
for orderly marketing.

No other substantive change has been 
made from the present definition of 
producer-handler in each of these orders. 
The definitions have been rephrased, 
however, to specify more clearly the dual
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functions of production and distribu
tion required of producer-handlers as a 
basis for their exemption from pooling.

R ulings on P roposed F indings and 
Conclusions

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, pro
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision.

Counsel for certain handlers objected 
to the ruling of the Presiding Officer that 
witnesses could not present testimony 
with respect to a proposed amendment 
relative to assessing producer ̂ handlers a 
pro rata share of the cost of administer
ing the orders. The Presiding Officer 
deemed this proposal to be outside the 
scope of the hearing notice. Counsel pre
sented an offer of proof. This offer of 
proof has been reviewed and it is con
cluded that the Presiding Officer ruled 
correctly in rejecting the proffered 
testimony.

G eneral F indings

The findings and determinations here
inafter, set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of each of the afore
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in
sofar as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein.

The following findings are hereby 
made with respect to each of the afore
said tentative marketing agreements and 
orders:

(a) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu
ate the declared policy of the Act;

(b) The parity prices of milk as de
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, a marketing
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agreement upon which a hearing has 
been held.
R ecommended Marketing Agreements

and Order Amending the Orders

The recommended marketing agree
ments are not included in this decision 
because the regulatory provisions thereof 
would be the same as those contained in 
the orders, as hereby proposed to be 
amended. The following order amending 
the orders, as amended, regulating the 
handling of milk in the Upper Florida, 
Tampa Bay, and Southeastern Florida 
marketing areas is recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be carried 
out:

PART 1006— MILK IN THE UPPER 
FLORIDA MARKETING AREA

1. Section 1006.14 is revised as follows: 
§ 1006.14 Producer-handler.

“Producer-handler” means any person 
who meets all the following conditions:

(a) Operates a dairy farm(s) from 
which the milk produced thereon is sup
plied to a plant operated by him in ac
cordance with the requirements set forth 
in paragraph (b) of this section, and 
provides proof satisfactory to the m ar
ket administrator that:

(1) The full maintenance of milk- 
producing cows on such farm(s) is at his 
sole risk and under his complete and 
exclusive management and control; and

(2) Each such farm is owned or oper
ated by him, at his sole risk, and under 
his complete and exclusive management 
and control;

(b) Operates a plant in which milk 
approved by a duly constituted health 
authority for fluid consumption is proc
essed or packaged and is disposed of dur
ing the month in the marketing area on 
routes pursuant to the following require
ments:

( 1 ) No fluid milk products are received 
at such plant or by him at any other 
location, except:

(1) From dairy farm(s) as specified in 
paragraph (a) of this section; and

(ii) Fluid milk products (other than 
whole milk) from pool plants in an 
amount that is not in excess of the lesser 
of 5,000 pounds or 5 percent of his Class 
I sales during the month;

(2) Such plant is operated under his 
complete and exclusive management and 
»control and at his sole risk, and is not 
used during the month to process, pack
age, receive or otherwise handle fluid 
milk products for any other person; and

(c) Disposes of no other source milk 
(except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I milk.

2. Paragraph (b) (1) of § 1006.41 is 
revised as follows :
§ 1006.41 Classes o f utilization.

* * * ♦ *
(b) * * *
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream

products (e.g., dips), yogurt, aerated 
cream and aerated cream products, but
ter, cheese (including cottage cheese), 
evaporated and condensed milk (plain 
or sweetened), nonfat dry milk, dry 
whole milk, dry whey, condensed or dry 
buttermilk, and a product which contains 
six percent or more nonmilk fa t (or oil);

a|r * * $ 4c
3. Paragraph (b) (3) (i) and (ii) of 

§ 1006.43 is revised as follows:
§ 1006.43 Transfers.

* * * * *
(b) * * *
(3) The skim milk and butterfat so 

transferred (in excess of receipts of skim 
milk and butterfat at the pool plant from 
such nonpool plant) shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I route disposition in 
the marketing area, then any transfers 
from such nonpool plant to pool plants 
which are assigned to Class I pursuant 
to § 1006.45(a) (8) and the correspond
ing step of § 1006.45(b), shall be as
signed first to the skim milk and butter
fat in the fluid milk products so trans
ferred or diverted from pool plants, next 
pro rata to such receipts from other 
order plants, and thereafter to receipts 
from dairy farmers who the market ad
ministrator determines constitute the 
regular source of supply of Grade A 
milk for such nonpool plant;

(ii) Any Class I route disposition in 
the marketing area of an other order 
issued pursuant to the Act, then any 
transfers from such nonpool plant to 
an other order plant which are assigned 
to Class I  pursuant to the provisions of 
such other order, shall be assigned first 
to the skim milk and butterfat in re
ceipts of fluid milk products transferred 
or diverted from plants fully regulated 
by such order, next pro rata to such 
receipts from pool plants and other 
order plants not regulated by such order, 
and thereafter to receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such nonpool plant;

* * * * *
4. Paragraph (a) of § 1006.45 is re

vised by adding a new subparagraph 
(2-a), and subparagraphs (3)(v), (5)
(i), and (8) are revised as follows:
§ 1006.45 Allocation o f skim m ilk and 

butterfat classified.
4* * * * *

(a) * * *
(2-a) Subtract from the total 

pounds of skim milk in Class I the 
pounds of skim milk in receipts of 
packaged fluid milk products from an 
unregulated supply plant to the extent 
that an equivalent amount of skim milk 
disposed of to such plant by handlers 
fully regulated under any order issued 
pursuant to the Act is classified and 
priced as Class I  milk at plant of origin

and is not used as an offset on any other 
payment obligation pursuant to any 
other order;

* * * ♦ *
(3) * * *
(v) Receipts from unregulated supply 

plants consisting of reconstituted skim 
milk (including that in filled milk) and 
any skim milk received at the unregu
lated plant from producer-handlers and 
exempt plants defined in any order that 
were not subtracted pursuant to sub- 
paragraph (2-a) of this paragraph, and 

* * * * *
( 5 ) * * *

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraphs (2-a) and (3) (v) of this 
paragraph:

*  ♦  *  *  *

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(2-a), (3)(v), and (5) (i) of this
paragraph;

* * * * *
5. Paragraphs (e) and (f) of § 1006.60 

are revised as follows:
§ 1006.60 Computation o f  the net pool 

obligation o f  each handler.
* * * * * '

(e) Add an amount equal to the differ- - 
ence between the Class I and Class II 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class
I pursuant to § 1006.45(a) (3) and the 
corresponding step of § 1006.45(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1006.45 
(a) (3) (v) and (vi) and the correspond
ing step of § 1006.45(b) the Class I price 
shall be adjusted to the location of the 
transferor plant (but not to be less than 
the Class n  price); and

(f) Add the value at the Class I price 
adjusted for location of the nearest non
pool plant (s) from which an equivalent 
volume was received (but not to be less 
than the Class II price), of the skim 
milk and butterfat subtracted from Class 
I  pursuant to § 1006.45(a) (8) and the 
corresponding step of § 1006.45(b), ex
cluding such skim milk or butterfat in 
bulk receipts of fluid milk products from 
an unregulated supply plant to the extent 
that an equivalent amount of skim milk 
or butterfat disposed of to such plant by 
pool handlers defined in any order issued 
pursuant to the Act is classified and 
priced as Class I milk at plant of origin 
and is not used as an offset on any other 
payment obligation pursuant to any other 
order.

6. Paragraphs (a)(1), and (b) (2). 
(3), and (5) of § 1006.62 are revised as 
follows:
§ 1006.62 Obligations o f  handlers oper

ating a partially regulated distribut
ing plant.

*  *  *  ' *  •
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(a) * * *
(1) The obligation that would have 

been computed pursuant to § 1006.60 at 
such plant shall be determined as though 
such plant were a pool plant, subject to 
the following modifications:

(1) Receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to th e  utilization at 
which classified at the pool plant or other 
order plant;

(ii) Transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified in the class to 
which allocated at the pool plant or other 
order plant. Class I milk transferred from 
such “honpool plant to pool plants and 
other order plants shall be valued at the 
uniform price of the respective order, 
except that reconstituted skim milk (in
cluding that in filled milk), and milk or 
skim milk from producer-handlers and 
exempt plants defined in any order shall 
be valued at the Class II price. No obliga
tion shall apply to Class I milk trans
ferred to a pool plant or an other order 
plant if such Class I utilization is as
signed to receipts at the partially regu
lated distributing plant from pool plants 
and other order plants a t which such 
milk was classified and priced as Class I 
milk;

(iii) Such handler’s obligation shall 
include any charges computed pursuant 
to § 1006.60(f) and any credits computed 
pursuant to § 1006.74(b) (2) with respect 
to receipts of Class I  milk from an un
regulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk (including that in filled milk), and 
milk or skim milk from producer-han
dlers and exempt plants defined in any 
order shall be at the Class n  price, unless 
an obligation with respect to such plant 
is computed as specified in subdivision
(iv) of this subparagraph;

(iv) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant to 
§ 1006.30 a similar report for each non
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require
ments of § 1006.10(b) with agreement of 
the operator of such plant that the mar
ket administrator may examine the 
books and records of such plant for pur
poses of verification of such reports, 
there will be added the amount of the 
obligation computed a t such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant.

* * * * *
(b) * * *
(2) Deduct the respective amounts of 

skim milk and butterfat received at the 
partially regulated distributing plant as 
follows;

(i) Any Class I milk from pool plants 
and other order plants, except that de- 

e<* un( ê  ̂ a similar provision of an
other order issued pursuant to the Act; and

^ ^ iP te  from a nonpool plant 
uiat is not an other order plant to the 
extent that an equivalent amount of

skim milk or butterfat disposed of to 
such nonpool plant by handlers fully 
regulated under any order issued pursu
ant to the Act is classified and priced as 
Class I milk and is not used as an offset 
on any other payment obligation pur
suant to any other order;

(3) Deduct from any remainder the 
quantity of reconstituted skim milk, and 
milk or skim milk contained in receipts 
from producer-handlers and exempt 
plants defined in any order disposed of 
as fluid milk products on routes in the 
marketing area;

* * * * *
(5) From the value of such milk at 

the Class I  price applicable at the loca
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location, and add for the quantity 
of milk deducted pursuant to subpara
graph (3) of this paragraph its value 
computed a t the Class I price applicable 
at the location of the nonpool plant less 
the value of such milk a t the Class II 
price. For purposes of this subparagraph, 
the prices shall not be adjusted to less 
than the Class II price.

7. Paragraph (b) of § 1006.63 is revised 
as follows:
§ 1006.63 Obligation o f handler operat

ing an other order plant.
* * # * >

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class I 
disposition in this marketing area a t the 
Class I price under this part applicable 
at the location of the other order plant 
(not to be less than the Class n  price), 
and subtract its value j it the Class n  
price.

8. Paragraphs (b) and (c) of § 1006.77 
are revised as follows:
§ 1006.77 Expense o f administration.

* * * * *
(b) Any other source milk allocated 

to Class I  pursuant to § 1006.45(a) (3) 
and (8) and the corresponding step of 
§ 1006.45(b), except such other source 
milk excluded from pool obligations pur
suant to § 1006.60(f); and

(c) Class I milk disposed of in the 
marketing area from a partially regu
lated distributing plant that exceeds the 
hundredweight of Class I milk:

(1) Received during the month at 
such plant from pool plants and other 
order plants that is not used as an offset 
under a similar provision of another 
order issued pursuant to the Act; and

(2) Specified in § 1006.62(b) (2) (ii).
9. In § 1006.43 a new paragraph (e) is 

added as follows:
§ 1006.43 Transfers.

* * * * *
(e) As Class I  milk if transferred in 

the form of a fluid milk product from 
a pool plant to a producer-handler plant.

PART 1012— MILK IN THE TAMPA 
BAY MARKETING AREA

1. Section 1012.14 is revised as follows:

§ 1012.14 Producer-handler.
“Producer-handler” means any person 

who meets all the following conditions:
(a) Operates a dairy farm(s> from 

which the milk produced thereon is sup
plied to a plant operated by him in ac
cordance with the requirements set forth 
in paragraph (b) of this section, and 
provides proof satisfactory to the market 
administrator that:

(1) The full maintenance of milk- 
producing cows on such farm(s) is at his 
sole risk and under his complete and 
exclusive management and control; and

(2) Each such farm is owned or oper
ated by him, at his sole risk, and under 
his complete and exclusive management 
and control;

(b) Operates a plant in which milk 
approved by a duly constituted health 
authority for fluid consumption is pro
cessed or packaged and is disposed of 
during the month in the marketing area 
on routes pursuant to the following re
quirements :

(1) No fluid milk products are re
ceived a t such plant or by him at any 
other location, except:

(1) From dairy farm(s) as specified 
in paragraph (a) of this section; and

(ii) Fluid milk products (other than 
whole milk) from pool plants in art 
amount that is not in excess of the lesser 
of 5,000 pounds or 5 percent of his Class 
I  sales during the month;

(2) Such plant is operated under his 
complete and exclusive management 
and control and at his sole risk, and is 
not used during the month to process, 
package, receive, or otherwise handle 
fluid milk products for any other per
son; and

(c) Dispose of no other source milk 
(except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I milk.

2. Paragraph (b) (1) of § 1012.41 is 
revised as follows:
§ 1012.41 Classes o f  utilization.

* * * * *
(b) * * *
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), yogurt, aerated 
cream and aerated cream products, but
ter, cheese (including cottage cheese), 
evaporated and condensed milk (plain 
or sweetened), nonfat dry milk, dry 
whole milk, dry whey, condensed or dry 
buttermilk, and a product which con
tains 6 percent or more nonmilk fat (or 
oil).

* * * * *
3. Paragraphs (b) (3) (i) and (ii) of 

§ 1012.43 is revised as follows:
§ 1012.43 Transfers.

* * * * *
(b) * * *
(3) The skim milk and butterfat so 

transferred (in excess of receipts of skim 
milk and butterfat at the pool plant 
from such nonpool plant) shall be clas
sified on the basis of the following assign
ment of utilization of such nonpool plant 
in excess of receipts of packaged fluid
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milk products from all pool plants and 
other order plants:

(i) Any Class I route disposition in the 
marketing area, then any transfers from 
such nonpool plant to pool plants which 
are assigned to Class I pursuant to 
§ 1012.45(a) (8) and the corresponding 
step of § 1012.45(b), shall be assigned 
first to the skim milk and butterfat in 
the fluid milk products so transferred 
or diverted from pool plants, next pro 
rata to such receipts from other order 
plants, and thereafter to receipts from 
dairy farmers who the market adminis
trator determines consitute the regular 
source of supply of Grade A milk for 
such nonpool plant;

(ii) Any Class I route disposition in 
the marketing area of an other order is
sued pursuant to the Act, then any trans
fers from such nonpool plant to an other 
order plant which are assigned to Class 
I pursuant to the provisions of Such other 
order, shall be assigned first to the skim 
milk and butterfat in receipts of fluid 
milk products transferred or diverted 
from plants fully regulated by such or
der, next pro rata to such receipts from 
pool plants and other order plants not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con
stitute the regular source of supply for 
such nonpool plant;

*  *  *  *  *

4. Paragraph (a) of § 1012.45 is revised 
by adding a new subparagraph (2-a), 
and subparagraphs (3)(iv), (5)(i), and 
(8) are revised as follows:
§ 1012.45 Allocation o f  skim m ilk and

butterfat classified.
* * * sft *

(a) * * *
(2-a) Subtract from the total pounds 

of skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any order issued pursuant to the Act is 
classified and priced as Class I milk at 
plant of origin and is not used as an 
offset on any other payment obligation 
pursuant to any other order;

♦ * * * *
(3) * * *
(iv) Receipts from unregulated supply 

plants consisting of reconstituted skim 
milk (including that in filled milk) and 
any skim milk received at the unregu
lated plant from producer-handlers and 
exempt plants defined in any order that 
were not subtracted pursuant to sub- 
paragraph (2-a) of this paragraph; and

* * * * 4c
(5) * * *
(i) Receipts of fluid milk products 

from an unregulated supply plant that 
were not subtracted pursuant to subpar
agraphs (2-a) and (3) (iv) of this para
graph:

* * * * *
(8) Subtract from the pounds of skim 

milk remaining in each class, pro rata

PROPOSED RULE MAKING
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara
graphs (2-a), (3) (iv), and (5) (i) of this 
paragraph;

* * * * *
5. Paragraphs (e) and (f) of § 1012.60 

are revised as follows:
§ 1012.60 Computation o f  the net pool 

obligation o f each handler.
* * * * *

, (e) Add an amount equal to the dif
ference between the Class I and Class II 
price values at the pool plant of the skim 
milk and butterfat subtracted from 
Class I pursuant to § 1012.45(a)(3) and 
the corresponding step of § 1012.45(b), 
except that for receipts of fluid milk 
products assigned to Class I  pursuant to 
§ 1012.45(a) (3) (iv) and (v) and the 
corresponding step of § 1012.45(b) the 
Class I price shall be adjusted to the loca
tion of the transferor plant (but not to 
be less than the Class n  price); and

(f) Add the value at the Class I price 
adjusted for location of the nearest non
pool plant (s) from which an equivalent 
volume was received (but not to be less 
than the Class n  price), of the skim milk 
and butterfat subtracted from Class I  
pursuant to § 1012.45(a) (8) and the cor
responding step of § 1012.45(b), exclud
ing such skim milk or butterfat in bulk 
receipts of fluid milk products from an 
unregulated supply plant to the extent 
that an equivalent amount of skim milk 
or butterfat disposed of to such plant 
by pool handlers defined in any order is
sued pursuant to the Act is classified and 
priced as Class I milk at plant of origin 
and is not used as an offset on any other 
payment obligation pursuant to any 
other order.

6. Paragraphs (a) (1), and (b) (2), (3), 
and (5) of § 1012.62 are revised as 
follows:
§ 1012.62 Obligations o f handlers oper

ating a partially regulated distribut
ing plant.
* * $ *

(a) * * *
(1) The obligation that would have 

been computed pursuant to § 1012.60 at 
such plant shall be determined as though 
such plant were a pool plant, subject to 
the following modifications:

(i) Receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified a t the pool plant or 
other order plant;

(ii) Transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified in the class to 
which allocated at the pool plant or 
other order plant. Class I  milk trans
ferred from such nonpool plant to pool 
plants and other order plants shall be 
valued at the uniform price of the re
spective order, except that reconsti
tuted skim milk (including that in filled 
milk), and milk or skim milk from pro
ducer-handlers and exempt plants de
fined in any order shall be valued at the 
Class n  price. No obligation shall apply

to Class I milk transferred to a pool 
plant or an other order plant if such 
Class I  utilization is assigned to receipts 
a t the partially regulated distributing 
plant from pool plants and other order 
plants at which such milk was classified 
pnd priced as Class I  milk;

(iii) Such handler’s obligation shall 
include any charges computed pursuant 
to § 1012.60(f) and any credits com
puted pursuant to § 1012.74(b) (2) with 
respect to receipts of Class I milk from 
an unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk (including that in filled milk), 
and milk or skim milk from producer- 
handlers and exempt plants defined in 
any order shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified in sub
division (iv) of this subparagraph;

(iv) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant to 
§ 1012.30 a similar report for each*non
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require
ments of § 1012.10(b) with agreement of 
the operator of such plant that the mar
ket administrator may examine the books 
and records of Such plant for purposes 
of verification of such reports, there will 
be added' the amount of the obligation 
computed at such nonpool supply plant 
in the same manner and subject to the 
same conditions as for the partially reg
ulated distributing plant.

* * * * *

(b) * * *
(2) Deduct the respective amounts of 

skim milk and butterfat received at the 
partially regulated distributing plant as 
follows:

(i) Any Class I milk from pool plants 
and other order plants, except that de
ducted under a similar provision of an
other order issued pursuant to the Act; 
and

(ii) Receipts from a nonpool plant 
that is not an other order plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such nonpool plant by handlers fully 
regulated under any order issued pursu
ant to the Act is classified and priced as 
Class I milk and is not used as an offset 
on any other payment obligation pur
suant to any other order;

(3) Deduct from any remainder the 
quantity of reconstituted skim milk, and 
milk or skim milk contained in receipts 
from producer-handlers and exempt 
plants defined in any order disposed of 
as fluid milk products on routes in the 
marketing area;

* * ' * * *
(5) Prom the value of such milk at the 

Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location, and add for the quantity of 
milk deducted pursuant to subparagraph
(3) of this paragraph its value computed 
a t the Class I  price applicable at the 
location of the nonpool plant less the
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value of such milk at the Class n  price. 
For purposes of this subparagraph, the 
prices shall not be adjusted to less than 
the Class n  price.

7. Paragraph (b) of § 1012.63 is re
vised as follows:
§ 1012.63 Obligation o f  handler operat

ing an other order plant.
* * * * 4c

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class 
I disposition in this marketing area at 
the Class I price under this part appli
cable at the location of the other order 
plant (not to be less than the Class II 
price), and subtract its value at the 
Class II price.

8. Paragraphs (b) and (c ) of § 1012.77 
are revised as follows:
§ 1012.77 Expense o f administration.

* * * * *
(b) Any other source milk allocated to 

Class I pursuant to § 1012.45(a) (3) and 
(8) and the corresponding step of § 1012.- 
45(b), except such other source milk ex
cluded from pool obligations pursuant to 
§ 1012.60(f); and

(c) Class I milk disposed of in the 
marketing area from a partially regu
lated distributing plant that exceeds the 
hundredweight of Class I milk:

(1) Received dining the month at 
such plant from pool plants and other 
order plants that is not used as an offset 
under a similar provision of another 
order issued pursuant to the Act; and

(2) Specified in § 1012.62(b) (2) (ii);
9. In § 1012.43 a. new paragraph (d) 

is added as follows:
§ 1012.43 Transfers.

* * * * *
(d) As Class I milk if transferred in 

the form of a fluid milk product from a 
pool plant to a producer-handler plant.

PART 1013— MILK IN THE SOUTH
EASTERN FLORIDA MARKETING AREA

1. Section 1013.14 is revised as follows: 
§ 1013.14 Producer-handler.

‘Producer-handler” means any pers 
who meets all the following conditior 

(a) Operates a dairy farm(s) frc 
which the milk produced thereon is su 
Plied to a plant operated by him in a 
cordance with the requirements set for 
m paragraph (b) of this section, a: 
provides proof satisfactory to the marl< 
administrator that:

(1) The full maintenance of mil 
Producing cows on such farm(s) is at 1 
sole risk and under his complete a: 
exclusive management and control; a: 

-<2) Each such farm is owned or ope 
ated by him, at his sole risk, and une 
ms complete and exclusive manageme 
and control;
orü!? °P ei a '̂es a Plant in which m: 
ï . rov®d a duly constituted heal 
-P”\onty for fluid consumption is pre 

°5. Packaged and is disposed 
ug the month in the marketing ar

on ’ routes pursuant to the following 
requirements:

(1) No fluid milk products are received 
at such plant or by him at any other 
location, except:

(1) From dairy farm(s) as specified in 
paragraph (a) of this section; and

(ii) Fluid milk products (other than 
whole milk) from pool plants in an 
amount that is.not in excess of the lesser 
of 5,000 pounds or 5 percent of his Class 
I sales during the month;

(2) Such plant is operated under his 
complete and exclusive management and 
control and at his sole risk, and is not 
used during the month to process, pack
age, receive, or otherwise handle fluid 
milk products for any other person; and

(c) Disposes of no other source milk 
(except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I milk.

2. Section 1013.15 is revised as follows:
§ 1013.15 Producer.

“Producer” means any person except a 
producer-handler as defined in any order 
(including this part) issued pursuant to 
the Act, who produces milk (as described 
in § 1013.63) in compliance with the in
spection requirements of a duly consti
tuted health authority for fluid con
sumption (as used in this subpart, com
pliance with inspection requirements 
shall include production of milk accept
able to agencies of the U.S. Government 
located in the marketing area for fluid 
consumption).

3. Revise p a ra g ra p h  (b)(1) of 
§ 1013.41 as follows:
§ 1013.41 Classes o f  utilization.

(b) * * *
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), yogurt, aerated 
cream and aerated cream products, but
ter, cheese (including cottage cheese), 
evaporated and condensed milk (plain or 
sweetened), nonfat dry milk, dry whole 
milk, dry whey, condensed or dry butter
milk, and a product which contains 6 
percent or more nonmilk fat (or oil);

* * * 4c *
4. Paragraph (c) (3) (i) and (ii) of 

§ 1013.44 is revised as follows:
§ 1013.44 Transfers.

* * * * *
(c) * * *
(3) The skim milk and butterfat so 

transferred (in excess of receipts of skim 
milk and butterfat at the pool plant from 
such nonpool plant) shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I route disposition in 
the marketing area, then any transfers 
from such nonpool plant to pool plants 
which are assigned to Class I  pursuant to 
§ 1013.46(a) (9) and the corresponding 
step of § 1013.46(b), shall be assigned

first to the skim milk and butterfat in 
the fluid milk products so transferred or 
diverted from pool plants, next pro rata 
to such receipts from other order plants, 
and thereafter to receipts from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply of Grade A milk for such non
pool plant;

(ii) Any Class I route disposition in 
the marketing area of an other order 
issued pursuant to the Act, then any 
transfers from such nonpool plant to an 
other order plant which are assigned to 
Class I pursuant to the provisions of such 
other order, shall be assigned first to the 
skim milk and butterfat in receipts of 
fluid milk products transferred or di
verted from plants fully regulated by 
such order, next pro rata to such re
ceipts from pool plants and other order 
plants not regulated by such order, and 
thereafter to receipts from dairy farmers 
who the market administrator deter
mines constitute the regular source of 
supply for such nonpool plant;

* * * * 4c
5. Paragraph (a) of § 1013.46 is re

vised by adding a new subparagraph 
(2-a), and subparagraphs (4) (iii), (6) 
(i), and (9) are revised as follows:
§ 1013.46 Allocation o f skim m ilk and

butterfat classified.
4« 4c 4c *  4c

( а )  * * *
(2-a) Subtract from the total pounds 

of skim milk in Class I the pounds of 
skim milk in receipts of packaged fluid 
milk products from an unregulated sup
ply plant to the extent that an equiva
lent amount of skim milk disposed of 
to such plant by handlers fully regulated 
under any order issued pursuant to the 
Act is classified and priced as Class I 
milk at plant of origin and is not used 
as an offset on any other payment obli
gation pursuant to any other order;

4c 4e 4c 4c 4«

( 4 )  4c *  4c

(iii) Receipts from, unregulated sup
ply plants consisting of reconstituted 
skim milk (including that in filled milk) 
and any skim milk received at the un
regulated plant from producer-handlers 
and exempt plants defined in any order 
that were not subtracted pursuant to 
subparagraph (2-a) of this paragraph; 
and

4c 4c *  4e 4c

(б) * * *
(i) Receipts of fluid milk products 

from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraphs (2-a) and (4) (iii) of this 
paragraph:

4c 4c 4c 4c 4c

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (2-a), (4) (iii), and (6) (i) 
of this paragraph;

* * * * *
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6. Paragraph (d) (2) of § 1013.61 is re

vised as follows:
§ 1013.61 Plants where other Federal 

orders may apply.
* * * * *

(d) * * *
(2) Compute the value of the quan

tity of reconstituted skim milk assigned 
in subparagraph (1) of this paragraph 
to Class I disposition in this marketing 
area at the Class I price under this part 
applicable at the location of the other 
order plant (not to be less than the Class 
II price), and subtract its value at the 
Class n  price.

He *  *  He He

7. Paragraphs (a)(1), and (b) (2),
(3), and (5) of § 1013.62 are revised as 
follows:
§ 1013.62 Obligations o f handlers oper

ating a partially regulated distribut
ing plant.

He He He He He

(a) * * *
(1) The obligation that would have 

been computed pursuant to § 1013.70 at 
such plant shall be determined as though 
such plant were a pool, plant, subject to 
the following modifications: .

(i) Receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified a t the pool plant or other 
order plant;

(ii) Transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified in the class to 
which allocated at the pool plant or 
other order plant. Class I milk trans
ferred from such nonpool plant to pool 
plants and other order plants shall be 
valued at the uniform price of the re
spective order, except that reconstituted 
skim milk (jncluding that in filled milk), 
and milk or skim milk from producer- 
handlers and exempt plants defined in 
any order shall be valued at the Class n  
price. No obligation shall apply to Class I 
milk transferred to a pool plant or an 
other order plant if such Class I utiliza
tion is assigned to receipts at the par
tially regulated distributing plant from 
pool plants and other order plants at 
which such milk was classified and 
priced as Class I milk;

(iii) Such handler’s obligation shall 
include any charges computed pursuant 
to § 1013.70(f) and any credits com
puted pursuant to § 1013.82(b) (2) with 
respect to receipts of Class I  milk from 
an unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk (including that in filled milk), 
and milk or skim milk from producer- 
handlers and exempt plants defined in 
any order shall be at the Class n  price, 
unless an obligation with respect to such 
plant is computed as specified in sub
division (iv) of this subparagraph;

(iv) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1013.30 and 1013.31(c) similar re
ports for each nonpool plant which 
serves as a supply plant for such par
tially regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements

of § 1013.10(b) with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes 
of verification of such reports, there 
will be added the amount of the obliga
tion computed at such nonpool supply 
plant in the same manner and subject 
to the same conditions as for the par
tially regulated distributing plant.

*  *  Ht *  *

(b) * * *
(2) Deduct the respective amounts 

of skim milk and butterfat received at 
the partially regulated distributing 
plant as follows:

(i) Any Class I milk from pool plants 
and other order plants, except that de
ducted under a similar provision of an
other order issued pursuant to the Act; 
and

(ii) Receipts from a nonpool plant 
that is not an other order plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such nonpool plant by handlers fully 
regulated under any order issued pur
suant to the Act is classified and priced 
as Class I milk and is not used as an off
set on any other payment obligation 
pursuant to any other order;

(3) Deduct from any remainder the 
quantity of reconstituted skim milk, and 
milk or skim milk contained in receipts 
from producer-handlers and exempt 
plants defined in any order disposed of 
as fluid milk products on routes in the 
marketing area;

He He *  H* He

(5) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location, and add for the quantity 
of milk deducted pursuant to the sub- 
paragraph (3) of this paragraph its 
value computed at the Class I  price ap
plicable at the location of the nonpool 
plant less the value of such milk a t the 
Class II price. For purposes of this sub- 
paragraph, the prices shall not be ad
justed to less than the Class II price.

8. Paragraphs (e) and (f) of § 1013.70 
are revised as follows:
§ 1013.70 Computation o f  the net pool 

obligation o f  each handler.
* * # * *

(e) Add an amount equal to the dif
ference between the Class I and Class II 
price values at the pool plant of the 
skim milk and butterfat subtracted 
from Class I pursuant to § 1013.46(a)
(3) and (4) and the corresponding step 
of § 1013.46(b), except that for receipts 
of fluid milk products assigned to Class 
I  pursuant to § 1013.46(a) (4) (iii) and
(iv) and the corresponding step of 
§ 1013.46(b) the Class I price shall be 
adjusted to the location of the trans
feror plant (but not to be less than the 
Class II price); and

(f) Add the value a* the Class I price 
adjusted for location of the nearest 
nonpool plant(s) from which an equiva
lent volume was received (but not to be 
less than the Class n  price), of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1013.46(a) (9) and the

corresponding step of § 1013.46(b), ex
cluding such skim milk or butterfat in 
bulk receipts of fluid milk products from 
an unregulated supply plant to the ex
tent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by pool handlers defined in any 
order issued pursuant to the Act is 
classified and priced as Class I milk at 
plant of origin and is not used as an off
set on any other payment obligation 
pursuant to any other order.

9. Paragraph (a) of § 1013.86 is re
vised as follows:
§ 1013.86 Expense o f administration.

(a) As his pro rata share of the ex
pense o_' administration of the order, each 
handler shall pay to the market adminis
trator on or before the 15th day after 
the end of the month 4 cents per hun
dredweight or such lesser amount as the 
Secretary~may prescribe, with respect to:

(1) Producer milk (including such 
handler’s own production);

(2) Any other source milk allocated to 
Class I pursuant to § 1013.46(a) (3), (4), 
and (9) and the corresponding steps of 
§ 1013.46(b), except such other source 
milk excluded from pool obligations pur
suant to § 1013.70(f); and

(3) Class I milk disposed of in the 
marketing area from a partially regulated 
distributing plant that exceeds the hun
dredweight of Class I milk:

(i) Received during the month at such 
plant from pool plants and other order 
plants that is not used as an offset under 
a similar provision of another order is
sued pursuant to the Act; and

(iiT Specified in § 1013.62(b) (2) (ii).
*  *  He *  #

10. In § 1013.44 a new paragraph (e) 
is added as follows:
§ 1013.44 Transfers.

He *  He *  *

(e) As Class I milk if transferred in 
the form of a fluid milk product from a 
pool plant to a producer-handler plant.

Signed at Washington, D.C., on July 
23, 1970.

John C. B lum, 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 70-9713; Filed, July 27, 1970; 

8:50 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
114 CFR Parts 25, 121 1

[Docket No. 10460; Notice 70-28]

PILOT COMPARTMENT SECURITY;
LARGE PASSENGER CARRYING 
AIRPLANES

Advance Notice of Proposed Rule 
Making

The Federal Aviation Administration 
is considering rule making with respect
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to Parts 25 and 121 of the Federal Avia
tion Regulations to provide additional 
security for the pilot compartment on all 
large passenger carrying airplanes oper
ated under Part 121.

This advance notice of proposed rule 
making is being issued in accordance with 
the FAA’s policy for the early institution 
of public proceedings in actions related 
to rule making. An “advance” notice is 
issued when it is found that the resources 
of the FAA, and reasonable inquiry out
side the FAA. do not yield a sufficient 
basis to identify and select tentative or 
alternate courses of action upon which a 
r u le m a k in g  procedure might be under
taken, or when it would otherwise be 
helpful to invite early public participa
tion in the identification and selection 
of a course or alternate courses of action 
with respect to a particular rulemaking 
problem. The subject matter of this 
advance notice has been found to involve 
the situation contemplated by this policy.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg
ulatory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. All communi
cations received on or before Sept. 28, 
1970, will be considered by the Admin
istrator before taking action upon the 
proposed rule. The proposal contained 
in this notice may be changed in the 
light of comments received. All com
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in
terested persons. If it is determined to be 
in the public interest to proceed further, 
after consideration of the available data 
and comments received in response to 
this notice, a notice of proposed rule 
making will be issued.

Only 4 months after the first hijacking 
in May 1961, the Congress enacted a 
comprehensive body of laws (Public Law 
87-197) applicable to criminal behavior 
aboard aircraft in flight in air commerce. 
Those laws make it a crime (1) to com
mit or attempt to commit aircraft pi
racy, (2) to interfere with a flight crew
member or flight attendant, (3) with 
certain exceptions, to carry weapons 
aboard an air carrier aircraft, (4) to 
commit certain other crimes aboard air
craft, and (5) to give false information 
about any of those crimes. The mini
mum penalty imposed for aircraft 
piracy is 20 years in prison. The maxi
mum penalty is death. Those laws also 
authorize an air carrier, subject to rea
sonable FAA rules, to refuse to trans
port persons or property that it believes 
would endanger safety in flight. The 
•Federal Bureau of Investigation is 
charged with the investigation of these 
crimes.

The Federal Aviation Administration
as also taken certain measures to pre- 

flwvL t6 unl*wful seizure of aircraft in 
In this respect, Part 121 has been 

ended to prohibit the carriage of con-
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cealed or unconcealed weapons on air 
carrier aircraft by persons other than 
those specified in the regulations. A reg
ulation was also adopted requiring the 
door separating the flight crew compart
ment from the passenger compartment 
be closed and locked during flight and 
that the door have a locking means to 
prevent the passengers from opening it 
without the pilot’s permission.

In spite of concerted efforts made by 
the FAA and the air carriers, incidents 
continue to occur wherein the safety of 
the flight of aircraft engaged in pas
senger-carrying operations under Part 
121 of the FARs has been jeopardized by 
persons intending to harm the crew or 
take command of the airplane. In a re
cent incident, two pilots comprising the 
full flight crew of the airplane were 
wounded, one fatally, by a passenger. In 
another recent incident the pilot in com
mand of a scheduled passenger flight 
was wounded by a passenger. In view of 
these events, the agency recognizes that 
every possible step must be taken to pre
vent the recurrence of such incidents. Ac
cordingly, the FAA is considering the 
necessity and feasibility of the following 
proposals:

(1) Amendments to FAR 25 to provide 
additional security for the flight crew 
compartment of passenger-carrying 
transport category airplanes that have 
a lockable door installed between the 
pilot compartment and the passenger 
compartment in compliance with § 121.- 
313(f), including—

(a) A means to permit the flight crew
members to observe the adjoining pas
senger compartment from the flight 
deck;

(b) Hinges and locking means on the 
door between the pilot compartment and 
passenger compartment of sufficient 
security and reliability to prevent entry 
through the doorway by unauthorized 
persons; and

(c) Requiring the bulkhead, door, and 
viewing window to consist of material 
capable of withstanding any reasonable 
forced entry or penetration.

(2) Amendments to FAR 121 that 
would require each large passenger
carrying airplane operated under that 
part to be retrofitted as provided in 
paragraph (1).

Before preparing any specific rule- 
making proposals to accomplish the 
foregoing, the FAA believes that addi
tional information concerning the tech
nical and logistical aspects of this 
matter may be available from interested 
members of the aviation industry. To 
this end, the FAA welcomes the par
ticipation of aircraft manufacturers, air 
carriers, Government agencies, and 
other interested persons and, by means 
of this advance notice of proposed rule 
making, solicits the views of all inter
ested persons, containing supporting 
statements and data, where available, to 
justify all recommendations and conclu
sions. In particular, comments are re
quested on the following questions:

(1) What means are available to a t
tain the objectives sought by the pro
posals contained herein?
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(2) What design parameters must be 
considered in attaining those objectives?

(3) What is the earliest date by which 
manufacturers and air carriers will be 
able to engineer the design changes and 
accomplish the necessary modifications 
to the airplanes involved in this 
proposal?

This advance notice of proposed rule 
making is issued under the authority of 
sections 313(a ), 601, 603, and 604 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421, 1423, and 1424), and sec
tion 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(C)).

Issued in Washington, D.C., on July 23, 
1970.

James F. R udolph, 
Director,

Flight Standards Service.
[F.R. Doc. 70-9710; Filed, July 27, 1970;

8:50 a.m.]

[ 14 CFR Part 39 1
[Docket No. 10456]

AIRWORTHINESS DIRECTIVES
Hawker Siddeley “Heron” Model 

DH.114 Airplanes
The Federal Aviation Administration 

is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive (AD) appli
cable to Hawker Siddeley “Heron” Model 
DH.114 airplanes. A study completed by 
Hawker Siddeley Aviation indicates that 
cracks are likely to occur in the fin front 
attachment brackets on Bulkhead 6 that 
could reduce the structural integrity of 
the fin to fuselage attachment. Since 
this condition .is likely to exist or develop 
on other airplanes of the same type de
sign, the proposed airworthiness directive 
would require periodic inspections of the 
fin fitting and replacement of fittings 
found to be cracked on these airplanes.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad
ministration, Office of the General 
Counsel, Attention: Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C. 20590. All communications re
ceived on or before August 27, 1970, will 
be considered by the Administrator be
fore taking action upon the proposed 
rule. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments will be 
available, both before and after the clos
ing date for comments, in the Rules 
Docket for examination by interested 
persons.-

This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, 1423) and of sec
tion 6(c) of the Department of Trans
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of
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the Federal Aviation Regulations by add
ing the following new airworthiness 
directive:
Haw ker  S iddeley Aviation . Applies to  

“Heron” Model DH.114 airplanes.
Compliance is required as indicated.
To prevent failure of the fin to fuselage 

front attachment brackets at Bulkhead 6, 
accomplish the following:

(a) For all airplanes, within the next 1,200 
hours’ time in service, from the effective date 
of this AD, and thereafter at intervals not 
to exceed 1,200 hours’ time in service since 
the last inspection, visually inspect Bulk
head 6 for cracking or signs of distortion in 
accordance with Hawker Siddeley Technical 
News Sheet, Series: Heron (114), No. F.15, 
Issue 3, dated May 4, 1970, or later ARB- 
approved issue or an FAA-approved equiva
lent. If cracking or signs of distortion are 
found, accomplish standard repairs before 
further flight.

(b) For airplanes having right-hand and 
left-hand forward fin attachment fittings, 
P/Ns 14FS.1891 and 14FS.1892 (premodiflca- 
tion No. Heron 609), or right-hand and left- 
hand forward fin attachment fittings, P/Ns 
14FS.5007 and 14FS.5008 (postmodification 
Heron 609) installed on Bulkhead 6, within 
the next 300 hours’ time in service after the 
effective date of this AD, unless already ac
complished within the last 300 hours’ time in 
service, and thereafter at intervals not to 
exceed 300 hours’ time in service since the 
last inspection, visually inspect the forward 
fin attachment fittings for cracks in accord
ance with Hawker Siddeley Technical News 
Sheet, Series: Heron (114), No. F.15, Issue 3, 
dated May 4, 1970, or later ARB-approved 
issue or an FAA-approved equivalent. If 
there is doubt as to the results of this in
spection, confirm the results of the inspec
tion by a dye penetrant method.

(c) For airplanes having right-hand and 
left-hand forward fin attachment fittings, 
P/Ns 14FS.4669 and 14FS.4670 (postmodifica
tion No. Heron 869) installed on Bulkhead 
6, within the next 300 hours’ time in service 
after the effective date of this AD, unless 
already accomplished within the last 900 
hours’ time in service, and thereafter at 
intervals not to exceed 1,200 hours’ time in 
service since the 'last inspection, visually 
inspect the forward fin attachment fittings 
for cracks in accordance with Hawker Sid
deley Technical News Sheet, Series: Heron 
(114), No. F.15, Issue 3, dated May 4, 1970, 
or later ARB-approved issue or an FAA- 
approved equivalent. If there is doubt as to 
the results of this inspection, confirm the 
results of the inspection by a dye penetrant 
method.

(d) If cracks are found in a forward fin 
attachment fitting during the inspections re
quired by paragraph (b) or (c ) , accomplish 
the following before further flight:

(1) Replace both the right-hand and left- 
hand forward attachment fittings in accord
ance with de Havilland Aircraft Service 
Modification No. Heron 869, Amendment No. 
1, dated May 15, 1959, or later ARB-approved 
issue or an FAA-approved equivalent.

(2) Visually inspect the fin attachment 
fittings on Bulkhead 7 and the fin attach
ment fittings on the fin rear spar for cracks 
or any other signs of damage, and replace 
any fittings found to be cracked or damaged 
with new fittings of the same part number.

(e) For all airplanes, after accomplishing 
the replacements and inspections specified in 
paragraph (d), continue to visually inspect 
the forward fin attachment fittings for cracks 
in accordance with Hawker Siddeley Techni
cal News Sheet, Series: Heron (114), No. F.15, 
Issue 3, dated May 4, 1970, or later ARB- 
approved issue or an FAA-approved equiva
lent, at intervals not to exceed 1,200 hours’ 
time in service since the last replacements

and Inspections accomplished in accordance 
with paragraph (d).

Issued in Washington, D.C., on July 17, 
1970.

W illiam G. S hreve, Jr.,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 70-9687; Filed, July 27, 1970;

8:48 a.m.]

[ 14 CFR Part 71 3
[Airspace Docket No. 69-WE-93 ]

ADDITIONAL CONTROL AREA 
Proposed Designation

The Federal Aviation Administration 
is considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate Control 1156 as 
that airspace extending upward from 
5,000 feet MSL within 5 miles each side 
of the San Diego, Calif., VORTAC 262° 
T (247° M) radial, including the addi
tional airspace diverging at 5° each side 
of the centerline at the VORTAC, ex
tending from the VORTAC to its inter
section with Control 1177.

This action would provide a more 
direct route within controlled airspace 
for transition between the international 
route and the mainland for air traffic 
operating between San Diego and Hon
olulu, Hawaii. To remain in their con
trolled airspace, such flights must 
operate via the Federal airways to Santa 
Catalina, Calif., thence via Control 1177 
prior to heading on the international 
route. This control area would traverse 
Warning Area W-291. Operations along 
the control area would be conducted in 
accordance with a letter of procedure 
between the Federal Aviation Adminis
tration and the Department of the Navy.

As parts of these proposals relate to 
the navigable airspace outside the United 
States, this notice is submitted in con
sonance with the ICAO International 
Standards and Recommended Practices.

Applicability of International Stand
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States 
is governed by Article 12 and Annex 11 
to the Convention on International Civil 
Aviation (ICAO), which pertains to the 
establishment of air navigation facilities 
and services necessary to promoting the 
safe, orderly and expeditious flow of 
civil air traffic. Its purpose is to insure 
that civil flying on international air 
routes is carried out under uniform con
ditions designed to improve the safety 
and efficiency of air operations.

The International Standards and Rec
ommended Practices in Annex 11 apply 
in those, parts of the airspace under the 
jurisdiction of a contracting state, de
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the respon
sibility of providing air traffic services 
over high seas or in airspace of unde
termined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices to civil air
craft in a manner consistent with that

adopted for airspace under its domestic 
jurisdiction.

In accordance with Article 3 of the 
Convention on International Civil Avia
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) 
that its state aircraft will be operated 
in international airspace with due regard 
for the safety of civil aircraft.

Since these actions involve, in part, 
the designation of navigable airspace 
outside the United States, the Adminis
trator has consulted with the Secretary 
of State and the Secretary of Defense in 
accordance with the provisions of Ex
ecutive Order 10854.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief Air Traffic Division, Federal Avia
tion Administration, 5651 West Man
chester Avenue, Post Office Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. All communications re
ceived within 30 days after publication 
of this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendment. The pro
posal contained in this notice may be 
changed in the, light of comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office, 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina
tion at the office of the Regional Air 
Traffic Division Chief.

This amendment is proposed under the 
authority of sections 307(a) and 1110 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348 and 1510) Executive Order 
10854 (24 F.R. 9565) and section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Washington, D.C., on July 20, 
1970.

H. B. H elstrom, 
Chief, Airspace and Air 

Traffic Rules Division.
[F*R. Doc. 70-9688; Filed, July 27, 1970; 

8:48 a.m.]

ATOMIC ENERGY COMMISSION
[ 10 CFR Parts 50, 115 3 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES AND PRO
CEDURES FOR REVIEW OF CERTAIN 
NUCLEAR REACTORS EXEMPTED 
FROM LICENSING REQUIREMENTS 

Reporting of Deficiencies in Design 
and Construction of Nuclear Power 
Units
The Atomic Energy Commission pres

ently is notified of deficiencies occurring
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during the design and construction of 
nuclear power units through its inspec
tion staff and through reports submitted 
by holders of construction permits either 
voluntarily or as requested by the Com
mission on a case-by-case basis. The 
Commission considers it desirable to es
tablish uniform requirements for report
ing deficiencies occurring during nuclear 
power unit design and construction.

The Commission has published as an 
effective rule (35 P.R. 10498) “Quality 
Assurance Criteria for Nuclear Power 
Plants,” in an Appendix B to 10 CFR 
Part 50, “Licensing of Production and 
Utilization Facilities,” which requires an 
applicant for or a holder of a license to 
construct and operate a nuclear power 
unit to establish a quality assurance pro
gram to assure, among other things, that 
all conditions adverse to quality, such as 
failures, malfunctions, deficiencies, de
viations, defective material and equip
ment, and nonconformances, are prompt
ly identified and reported to appropriate 
levels of management (section XVI). 
The proposed amendment to § 50.55 of 10 
CFR Part 50 which follows would re
quire the holder of a construction per
mit for a nuclear power unit to report to . 
the Commission significant deficiencies 
normally reported to management pur
suant to section XVI, “Corrective Ac
tion,” of the “Quality Assurance Cri
teria for Nuclear Power Plants.” A sim
ilar amendment to § 115.43 of 10 CFR 
Part 115, “Procedures for Review of Cer
tain Nuclear Reactors Exempted from 
Licensing Requirements,” is also under 
consideration.

The Commission would not require re
porting of minor deficiencies if all of the 
following are met: (1) The deficiency is 
not indicative of a significant failure in 
the licensee’s quality assurance program, 
(2) the deficiency is of a type that fre
quently occurs during design and con
struction, and (3) the deficiency will be 
corrected through use of established 
methods so that the structure, system, 
or component of the nuclear power unit 
will be capable of performing its function 
as described in the application.

^ursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, notice is 
hereby given that adoption of the fol
lowing amendments to 10 CFR Parts 50 
and 115 is contemplated. All interested 
persons who desire to submit written 
comments or suggestions for considera
tion m connection with the proposed 
amendment should send them to the Sec- 
retory, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: 
v̂ nief, Public Proceedings Branch, 
within 60 days after publication of this 
notice in the F ederal R e g ister . Com
ments received after that period will be 
considered if it is practicable to do so, 
ut assurance of consideration cannot be 

given except as to comments filed within

PROPOSED RULE MAKING
the period specified. Copies of comments 
received may be examined at the Com
mission’s Public Document Room, 1717 H 
Street NW„ Washington, D.C.

1. A new paragraph (e) is added to 
§ 50.55 of 10 CFR Part 50 to read as 
follows:
§ 50.55 Conditions o f  construction per

mits.
Each construction permit shall-, be 

subject to the following terms and 
conditions:

* * * * *
(e) (1) If the permit is for construc

tion of a nuclear power unit, the holder 
of the permit shall, except as provided 
in subparagraph (3) of this paragraph, 
notify the Commission of any deficiency 
found in design or construction, which, 
were it to have remained undiscovered, 
would adversely affect the safety-related 
function of a structure, system, or com
ponent of the nuclear power unit at any 
time throughout the expected lifetime 
of the unit.

(2) The holder of a construction per
mit shall promptly notify the appropriate 
Atomic Energy Commission Regional 
Compliance Office of each reportable de
ficiency. Temporary remedial action 
required in the interest of personnel 
safety or investment protection may be 
taken immediately. No permanent re
medial action shall be taken until the 
Regional Compliance Office has been 
notified of the deficiency. In addition, 
when so requested by the Atomic Energy 
Commission Regional Compliance Office, 
the holder of a construction permit shall 
submit a written report within 30 days 
to the Director, Division of Compliance 
with a copy to the Regional Compliance 
Office. The report shall include a de
scription of the deficiency, an analysis 
of the safety implications and the cor
rective action taken, and shall contain 
sufficient information to permit an anal
ysis of the deficiency and of the cor
rective action. If sufficient information is 
not available for a definitive report to be 
submitted within 30 days, an interim re
port containing all available informa
tion shall be filed, together with a state
ment as to when a complete report 'Will 
be filed.

(3) Notification is not required for a 
deficiency if all of the following are met:

(i) The deficiency is not indicative of 
a significant failure in any portion of 
the quality assurance program con
ducted in accordance with the require
ments of Appendix B; and

(ii) The deficiency is of a type that 
frequently occurs during design and 
construction of nuclear power units, 
such as:

(a) Minor inclusions, cracks, under
cuts, or porosities, where the magnitude 
or frequency of occurrence is not 
indicative of a significant problem in 
design, procedures, materials, or work
manship;

12077

(b) Minor deviations from specified 
physical or chemical properties of ma
terials: Provided, That extensive evalua
tion is not required to determine the 
adequacy of the materials;

(c) Minor structural deficiencies, such 
as low strength or porosity of concrete: 
Provided, That extensive evaluation is 
not required to determine the adequacy 
of the structure or of any necessary re
pairs.

id) Minor deviations from perform
ance specifications, as demonstrated by 
acceptance or preoperational tests, in 
which extensive evaluation is not re
quired to demonstrate that the structure, 
system, or component, including any 
modifications, will perform its function 
and that extensive redesign is not neces
sary; and

(iii) The deficiency can and will be 
remedied through use of established 
methods in applicable codes or approved 
procedures, in such a manner that the 
structure, system, or component will be 
capable of performing its intended func
tions throughout the expected lifetime 
of the plant.

2. A new paragraph (c) is added to 
§ 115.43 of 10 CFR Part 115 to read as 
follows:
§ 115.43 Conditions o f construction au

thorizations.
Each construction authorization shall 

be subject to the following terms and 
conditions:

* * * * *
(c) (1) Except as provided in subpar

agraph (3) of this paragraph, the holder 
of the construction authorization shall 
notify the Commission of any deficiency 
found in design or construction which, 
were it to have remained undiscovered, 
would adversely affect the safety-related 
function of a structure, system, or com
ponent of the nuclear power unit at any 
time throughout the expected lifetime 
of the nuclear power unit.

(2) The holder of a construction au
thorization shall promptly notify the 
appropriate Atomic Energy Commission 
Regional Compliance of each reportable 
deficiency. Temporary remedial action 
required in the interest of personnel 
safety or investment protection may be 
taken immediately. No permanent re
medial action shall be taken until the 
Regional Compliance Office has been 
notified of the deficiency. In addition, 
when requested by the Atomic Energy 
Commission Regional Compliance Office, 
the holder of a construction authoriza
tion shall submit a written report within 
30 days to the Director, Division of Com
pliance, with a copy to the Regional 
Compliance Office. The report shall in
clude a description of the deficiency, 
an analysis of the safety implications, 
the corrective action taken, and shall 
contain sufficient information to permit 
an analysis of the deficiency and of the
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12078 PROPOSED RULE MAKING
corrective action. If sufficient informa
tion is not available for a definitive re
port to be submitted within 30 days, an 
interim report containing all available 
information shall be filed, together with 
a statement as to when a complete re
port will be filed.

(3) Notification is not required for 
a deficiency if all of the following are 
met:

(i) The deficiency is not indicative of 
a significant failure in any portion of 
the quality assurance program con
ducted in accordance with the substan
tive requirements of Appendix B of Part 
50 of this chapter; and

(ii) The deficiency is of a type that 
frequently occurs during the design and 
construction of nuclear power units such 
as:

(a) Minor inclusions, cracks, under
cuts, or porosities, where the magnitude 
or frequency of occurrence is not indica
tive of a significant problem in design, 
procedures, materials, or workmanship;

(b) Minor deviation from specified 
physical or chemical properties of ma
terials: Provided, That extensive evalua
tion is not required to determine the 
adequacy of the materials;

(c) Minor structural deficiencies, such 
as low strength or porosity of concrete: 
Provided, That extensive evaluation is 
not required to determine the adequacy 
of the structure or of any necessary 
repairs;

(d) Deviations from performance 
specifications, as demonstrated by a c 
ceptance or preoperational tests, in 
which extensive evaluation is not re
quired to demonstrate that the structure, 
system, or component, including any 
modifications, will perform its function 
and that extensive redesign is not neces
sary; and

(iii) The deficiency can and will be 
remedied through use of established 
methods in applicable codes or approved 
procedures, in such a manner that the 
structure, system, or component will be 
capable of performing its intended func
tion throughout the expected lifetime of 
the plant.
(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201)

Dated a t Germantown, Md., this 9th 
day of April 1970.

For the Atomic Energy Commission.
W. B. McCool, 

Secretary.
[F.R. Doc. 70-9695; Filed, July 27, 1970;

8:49 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

E 47 CFR Part 73 1
[Docket No. 18881 RM-1369]

TABLE OF ASSIGNMENTS, TELEVISION
BROADCAST STATIONS, CHAR
LOTTE AMALIE AND CHRISTIAN-
STED, V.l.
Order Extending Time for Filing
Comments and Reply Comments
1. This proceeding was begun by a 

notice of proposed rule making (FCC 
70-637) adopted June 17, 1970, released 
June 19, 1970, and published in the F ed
eral R egister on June 25, 1970 (35 F.R. 
10376). The dates for filing comments 
and reply comments are presently 
July 27 and August 10,1970, respectively.

2. On July 10 and July 14, 1970, sepa
rate requests for 30-day extensions of 
time for submitting comments were filed 
by the Department of Education of 
Puerto Rico (Department), licensee of 
noncommercial educational S t a t i o n  
WIPM-TV, Channel 3, Mayaguez, P.R., 
and Western Broadcasting Corp. (West
ern), licensee of Station WOLE-TV, 
Aguadilla, P.R., respectively.

3. The Department states that there 
are many complex factors to be con
sidered in assuring protection to WIPM- 
TV under the proposal and that the situ
ation regarding protection is complicated 
by the imminent move of WIPR-TV, 
Channel 6 (which is also operated as a 
noncommercial educational station by 
the Department), which will result in 
duplication of service by WIPM-TV and 
WIPR-TV in the south coast area of 
Puerto Rico. I t  avers that more time is 
accordingly needed in which to prepare 
its comments. Western states that due 
to the press of other business and inter
vening summer vacations sufficient time 
will not be available to prepare mean
ingful comments by July 27.

4. We are of the view that the addi
tional time requested is warranted and 
will-serve the public interest. Accord
ingly, it is ordered, That the “Motion 
for Extension of Time Within Which to 
File Comments,” filed by the Department 
of Education of Puerto Rico, and the 
“Petition for Extension of Time,” filed 
by Western Broadcasting Corp., are 
granted, and that the time for filing 
comments and reply comments in Docket 
No. 18881 is extended to and including 
August 26, 1970, and September 9, 1970, 
respectively.

5. This action is taken pursuant to 
authority found in sections 4(i), 5(d) 
(1) , and 303 (r) of the Communications 
Act of 1934, as amended, and § 0.281(d) 
(8) of the Commission’s rules.

Adopted: July 21,1970.
Released: July 22,1970.
[seal] James O. Juntilla,

Acting Chief, Broadcast Bureau.
[F.R. Doc. 70-9701; Filed, July 27, 1970;

8:49 a.m.]

[ 47 CFR Part 73 ]
[Docket No. 18882]

TABLE OF ASSIGNMENTS, TELEVISION 
BROADCAST STATIONS, CAMDEN
AND ATLANTIC CITY, N.J., AND
PHILADELPHIA, PA.
Order Extending Time for Filing
Comments and Reply Comments
L This proceeding was begun by no

tice of proposed rule making (FCC 70- 
638) adopted June 17, 1970, released 
June 19, 1970, and published in the Fed
eral R egister on June 25, 1970 (35 
F.R. 10375). The dates for filing com
ments and reply comments are presently 
July 20, and July 30, 1970, respectively.

2. On July 17, 1970, Vue-Metrics, Inc. 
(Vue-Metrics) filed a request to extend 
the time for filing comments to Au
gust 10, 1970, and reply comments to 
August 20, 1970. Vue-Metrics states lit 
has engaged a consulting engineering 
firm to conduct studies which might be 
helpful to this proceeding. It further 
states that these engineers now have de
veloped an alternative plan of channel 
assignments which will serve the inter
ests of all concerned; however, addi
tional time is necessary for the prepara
tion of this engineering.

3. We are of the view that the addi
tional time requested is warranted and 
would serve the public interest. Accord
ingly, it is ordered, That the time for 
filing comments and reply comments in 
Docket No. 18882 is extended to and 
including August 10,1970, and August 20, 
1970, respectively.

4. This action is taken pursuant to au
thority found in sections 4(i), 5(d),l), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) 
of the Commission’s rules.

Adopted: July 21,1970.
Released: July 22,1970.
[seal] James O. Juntilla,

Acting Chief, Broadcast Bureau.
[F.R. Doc. 70-9702; Filed, July 27, 1970;

8:49 a.m.]
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Notices
DEPARTMENT OF THE TREASURY

Bureau of Customs
DOOR LOCKS AND LATCHES FROM 

JAPAN
Antidumping Proceeding Notice 

J uly 20, 1970.
On May 25, 1970, information was re

ceived in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula
tions (19 c m  153.26, 153.27), indicating 
a possibility that door locks and latches 
from Japan are being, or likely to be, 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.).

There is evidence on record concerning 
‘injury to or likelihood of injury to or 
prevention of establishment of an indus
try in the United States.

Having conducted a summary investi
gation as required by § 153.29 of the Cus
toms Regulations (19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
Bureau of Customs is instituting an in
quiry to verify the information submitted 
and to obtain the facts necessary to 
enable the Secretary of the Treasury to 
reach a determination as to the fact or 
likelihood of sales at less than fair value.

A summary of information received 
from all sources is as follows:

The information received tends to indicate 
that the prices of the merchandise sold for 
exportation to the United States are less than 
the prices for home consumption.

This notice is published pursuant to 
§ 153.30 of the Customs Regulations (19 
CFR 153.30).

[seal] Robert V. McIntyre,
Acting Commissioner of Customs.

[F.R. Doc. 70-9691; Filed, July 27, 1970; 
8:48 a.m.]

[T.D. 70-168; Customs Delegation Order 
No. 36]

DIRECTOR, FACILITIES MANAGEMENT 
DIVISION

Delegation of Authority
J uly 22, 1970.

Designation of the Director, Facilities 
Management Division, Office of Adminis
tration, as contracting officer to enter 
into certain contracts.

1. By virtue of authority vested in me 
by Treasury Department Order No. 165 
Revised (T.D. 53654, 19 F.R. 7241), and 
by Treasury Department Order No. 208 
dated March 31, 1966 (31 F.R. 5527), ] 
hereby designate the Director, Facilities 
Management Division, Office of Adminis- 

as contracting officer with au
thority to enter into and administer con
tracts for the acquisition of land and the

construction of customs border facilities 
provided for in section 1 of the Act of 
June 26, 1930, as amended (19 U.S.C. 
68) ; the procurement of customs scales 
and the construction of weight houses 
and appurtenances; and the procure
ment of personal property and nonper
sonal services (including construction).

2. This delegation is subject to the re
quirement*. and limitations of Treasury 
Department Order No. 208, and shall be 
exercised in accordance with the require
ments and limitations of title III of the 
Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. chapter 4) 
as well as the applicable Federal Pro
curement Regulations, 41 CFR, chapters 
1 and 10.

3. Subject to the requirements and 
limitations of paragraph 2, the authority 
herein delegated may be redelegated by 
the Director, Facilities Management Di
vision, Office of Administration, to other 
officers or employees of the Customs 
Service in such manner as he shall direct.

4. Any action heretofore taken by the 
Director, Facilities Management Divi
sion or the Assistant Director (Procure
ment) , Facilities Management Division, 
Office of Administration, which involved 
the exercise of authority hereby granted 
is affirmed and ratified.

5. This order supersedes Customs Del
egation Order No. 33, dated November 6, 
1968 (T.D. 68-280, 33 F.R. 16529).

[seal] R obert V. McIntyre,
Acting Commissioner of Customs.

[F.R. Doc. 70-9694; Filed, Juïy 27, 1970;
8:49 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[S—3579]
CALIFORNIA

Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management

July 20, 1970.
1. Pursuant to the Act of Septem

ber 19, 1964 (43 U.S.C. 1411-18) and to 
the regulations in 43 CFR, Parts 2410 
and 2411, it is proposed to classify for 
multiple-use management the public 
lands within the area described below. 
Publication of this notice has the effect 
of segregating all public lands described 
below from appropriation under (a) the 
agricultural land laws (43 U.S.C., chs. 7 
and 9; and 25 U.S.C. sec. 334) and from 
sales under 2455 of the Revised Statutes 
(43 U.S.C. 1171); and (b) the land de
scribed in paragraph 3 from appropria
tion under the mining laws (30 U.S.C. 
ch. 2). The lands shall remain open to all 
other applicable forms of appropriations. 
As used herein, “public lands” means any

lands withdrawn or reserved by Execu
tive Order No. 6910 of November 26,1934, 
as amended, or within a grazing district 
established pursuant to the Act of 
June 28, 1934 (48 Stat. 1269), as
amended, which are not otherwise with
drawn or reserved for Federal use or 
purpose.

2. The public lands located within the 
following described areas are shown on 
maps designated 2412-04-01(03-20) 
(S-3579) on file in the Bakersfield Dis
trict Office, Bureau of Land Management. 
Room 311, Federal Building, 800 Truxtun 
Avenue, Bakersfield, Calif. 93301, and 
Land Office, Bureau of Land Manage
ment, Federal Office Building, 2800 Cot
tage Way, Room E-2841, Sacramento, 
Calif. 95825.

The overall description of the area 
is as follows:

Mo u n t  D iablo Meridian

MONO COUNTY

T. 3 N., R. 25 E„
Secs. 1 through 4, inclusive;
Secs. 9 through 15, inclusive.

T. 4 N., R. 25 E.,
Secs. 1 through 4, inclusive;
Secs. 10 through 15, inclusive;
Secs. 21 through 29, inclusive;
Secs. 32 through 35, inclusive.

T. 5 N„ R. 25 E„
Secs. 1 through 3, inclusive;
Sec. 7;
Secs. 10 through 15, inclusive;
Sec. 18;
Secs. 22 through 27, inclusive;
Secs. 33 through 35, inclusive.

T. 5 N., R. 26 E.,
Secs. 1 through 15, inclusive;
Secs. 17 through 35, inclusive.

T. 6 N., R. 26 E.,
Secs. 32 through 36, inclusive.

T. 5 N., R. 27 E.,
Secs. 4 through 10, inclusive;
Secs. 14 and 15;
Secs. 17 through 35, inclusive.

T. 5 N., R. 28 E.,
Secs. 30, 31, and 32.
The area described aggregates ap

proximately 56,619 acres.
3. The following described lands are 

further segregated from appropriation 
under the mining laws (30 U.S.C. ch. 2), 
approximately 208 acres.

M o u n t  D iablo Meridian  
T. 4 N., R. 25 E.,

Sec. 26, SW%SW]4;
Sec. 27, SE%SEi,4;
Sec. 34, NE14NE14 ;
Sec. 35, NWy4NWi/4.

Fifty feet either side of centerline of Virginia 
Creek beginning in NW%NW% of sec. 35, 
T. 4 N., R. 25 E., thence southerly through 
secs. 2,11, and 14 of T. 3 N„ R. 25 E., ending 
at the patented land in the SW^SEyi of 
sec. 14.
4. For a period of 60 days from the 

date of publication of this notice in the 
F ederal R egister, all persons who wish 
to submit comments, suggestions, or ob
jections in connection with the proposed 
classification may present their views in
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writing to the Bakersfield District 
Manager.

5. A public hearing on the proposed 
classification will be held on Thursday, 
August 27, 1970 at 10 a.m. in the Mono 
County Courthouse, Bridgeport, Calif.

Dated: July 8,1970.
For the State Director.'

R obert J. S pringer, 
Bakersfield District Manager.

[P.R. Doc. 70-9705; Piled, July 27, 1970; 
8:50 a.m.]

[S 3733A]

CALIFORNIA
Notice of Proposed Classification of 

Public Lands for Multiple-Use 
Management

J uly 20, 1970.
1. Pursuant to the Act of September 

19,1964 (78 Stat. 986; 43 U.S.C. 1411-18), 
and to the regulations ip 43 CFR 2410 
and 2460, it is proposed to classify for 
multiple-use management the public 
lands in paragraph 3. As used herein, 
“public lands” means any lands with
drawn or reserved by Executive Order 
No. 6910 of November 26, 1934 (43 Stat. 
1269), as amended, or within a grazing 
district established pursuant to the Act 
of June 28, 1934 (48 Stat. 1269), as 
amended, which are not otherwise with
drawn or reserved for a Federal use or 
purpose.

2. Publication of this notice has the 
effect of segregating all the public land 
described in paragraph 3 from appro
priation only under the agricultural land 
laws (43 UJ5.C. chs. 7 and 9; 25 U.S.C. 
sec. 334) and from sale under section 
2455 of the Revised Statutes (43 U.S.C. 
1171). The lands shall remain open to 
all other applicable forms of appropria
tion, including the mining and mineral 
leasing laws.

3. The public lands involved are lo
cated within the following described 
areas in Napa, Solano, Yolo, Lake, and 
Colusa Counties, Calif. These lands have 
been analyzed in detail and are described 
in documents and on maps available for 
inspection at the Ukiah District Office, 
Bureau of Land Management, 168 Wash
ington Avenue, Ukiah, Calif. 95482.

Mo u n t  D iablo Meridian

NAPA, YOLO, SOLANO, LAKE, AND COLUSA 
COUNTIES

T. 7 N., R. 2 W.,
Sec. 27,NW%NW%.

T. 8 N., R. 2 W„
Sec. 27, SE%SW%.

T. 5 N„ R. 3 W.,
Sec. 11, lot 1.

T. 11 N., R. 3 W.,
Sec. 30, lot 2;
Sec. 31, lot 3, lot 4, SE^SW ^.

T. 13 N., R. 4 W.,
Sec. 4, lot 9;
Sec. 5, lot 1, lot 2, Ei£SEi4, SE^SE^;
Sec. 6, lot 1.

T. 14 N„ R. 4 W.,
Sec. 5, lots 2, 3, 5, 6, 8, 9, 10, 13, and 14. 

T, 14 N., R. 4 W.,
See. 5, lot 15;
Sec. 8, wy2NEi4, lots 8 to 6, Inclusive;

Sec. 17, lo ts  2, 3, 6, and 7, Ni/2SW%, 
W & SE % ;

Sec. 20, Ni/2NE14, Sy2NW}4, SW%SE%.
T. 14 N., R. 4 W.,

Sec. 21,SW % SW % ;
Sec. 29, wy2Ei/2;
Sec. 32, w y 2NE%, Ny2S E ^ , SE % SE 14 ; 
Sec. 33, Wy2w y 2 , E ^ N W & , NE&SW % .

T. 13 N., R. 5 W.,
Sec. 2, lots 3 and 4, Sy2NW%, Ey2SW%, 

s  y2 se  14 ;
Sec. 3, lo t  2, SW & N E14 , N W % SE ^, 

SE % SE 14 ;
Sec. 11 ,N ^N E % ;
Sec. 22, NW & NW 14 ;
Sec. 23, N E ^ S W ^ .

T. 14 N., R. 5 W.,
Sec. 26, SW & S E ^ ;
Sec. 34, SW%SE%;
Sec. 35, s y 2NE%, S E ^ N W ^ , N E ^ S E ^ .  

T. 16 N„ R. 5 W.,
Sec. 20, lo ts  9 ,1 1 ,1 5 ,1 6 , and 1.

T. 7 N„ R. 6 W„
Sec. 13, N E ^SW % , P tn . lo t  40;
Sec. 24, lo ts  1, 2, 5, 6, and  4, P tn . lo ts  40, 

39, and 41.
T. 9 N„ R. 7 W.,

Sec. 24, P tn . lo ts  42 ,43 , and 44.
T. 11 N ..R .7 W .,

Sec. 1, lo ts 1 ,2 ,3 , W & SEÌ4.
T. 13 N., R. 8 W.,

Secs. 20 and 21, lo ts  37A and 38A;
Sec. 21, P tn . lo ts  37B and 38B.

T. 14 N„ R. 8 W„
Sec. 26, NE%SW%.

T. 15 N., R. 9 W.,
Sec. 15, lo ts  1, 2, 3, 6, 7, 8, 11, 12, and  13. 

T. 16 N., R. 9 W.t 
Sec. 31, N%NEV4.

T. 15 N„ R. 10 W.,
Sec. 5, wy2 of lo t 4, lo ts 7 and 8;
Sec. 6, lo ts 1, 2, 3, 6, 7, 8, E% of lo t 13.

The public lands proposed to be classi
fied aggregate approximately 4,613.81 
acres.

4. For the period of 60 days from the 
date of publication of this notice in the 
F ederal R egister, all persons who wish 
to submit comments, suggestions, or ob
jections in connection with the pro
posed classification may present their 
views in writing to the Ukiah District 
Manager, Bureau of Land Management, 
168 Washington Avenue, Ukiah, Calif. 
95482.

5. A hearing will be held if sufficient 
public interest is shown.

For the State Director.
John F. Lanz,
District Manager.

[F.R. Doc. 70-9681; P iled , Ju ly  27, 1970; 
8:48 a.m.]

[S 3733]

CALIFORNIA
Notice of Proposed Classification of 

Public Lands for Transfer Out of 
Federal Ownership

-»July 20, 1970.
1. Pursuant to the Act of Septem

ber 19, 1964 (43 U.S.C. 1412) and to the 
regulations in 43 CFR, Parts 2410 and 
2460, it is proposed to classify the public 
lands described in paragraph 3 for 
transfer out of Federal ownership under 
one or more of the below stated statutes.

2. Publication of this notice has the 
effect of segregating the following de

scribed public lands from all forms of 
disposal under the public land laws, in
cluding the mining laws, except the form 
or forms of disposal for which it is pro
posed to classify the lands. However, 
publication does not alter the applicabil
ity of the public land laws governing the 
use of the lands under lease, license, or 
permit, or govern the disposal of their 
mineral and vegetative resources, other 
than under the mining laws.

3. The below-described lands pro
posed to be classified for disposal are 
located in Napa, Yolo, Lake, Colusa, and 
Solano Counties. The proposal has been 
discussed and analyzed in detail with the 
counties and with other agencies, groups 
and individuals. Maps and other infor
mation are available for inspection in 
the Ukiah District Office and in  the 
Sacremento Land Office.

G roup I
For disposal pursuant to the public 

sale law section 2455 of the Revised 
Statutes (43 U.S.C. 1171)

M o u n t  D iablo Meridian

T. 11 N„ R. 2 W.,
Sec. 30, NE%SE%;
Sec. 31, SE%NE^.

T. 12 N., R. 3 W.,
Sec. 4, SW&NE14.

T. 13 N., R. 3 W.,
Sec. 6, lot 6, SE%NE}4;
Sec. 20, NW^SEti;
Sec. 24,NW%NW&;
Sec. 27, NW%NE%.

T. 16 N., R. 4 W.,
Sec.30,NEt4SE%.

T. 7 N., R. 5 W.,
Sec. 18, lot 2;
Sec. 30, lot 4.

T. 10 N„ R. 6 W.,
Sec. 14, NE%SW%, SW%SE%;
Sec. 2, lot 3.

T. 13 N„ R. 9 W.,
Sec. 12, lot 7.

T. 15 N., R. 10 W.,
Sec. 1, lot 4, Wy2 of lot 5, W% of lot 6.
The lands described above aggregate 

608.99 acres and are located in Napa, 
Yolo, Lake, and Colusa Counties.

Group TL
For disposal pursuant to exchange un

der section 8 of the Taylor Grazing Act 
(43 U.S.C. 315g), or for sale under section 
2455 of the Revised Statutes (43 U.S.C. 
1171);

M o u n t  D iablo Meridian

T. 11 N..R.3 W.,
Sec. 7, SE%SWV4;
Sec. 17, Wy2SWy4;
Sec. 18, SE%NE%,NE%NW^.

T. 13 N., R. 4 W.,
Sec. 15, SW%SW%.

T. 6 N., R. 5 W.,
Sec. 9, NWy4NEy4.

T. 12 N., R. 5 W.,
Sec. 17, Ey2SE%;
Sec. 19, SWV4SEV4;
Sec. 20, SW&NW&;
Sec. 30, lot 3.

T. 16 N., R. 5 W.,
Sec. 19, lot 3;
Sec. 28, Wy2NW%.

T. 7N ..R. 6 W.,
Sec. 13, NE%SW%.

T. 18 N., R. 6 W.,
Sec. 34, lot 2 and lot 7.

T. 14 N., R. 7 W.,
Sec. 20, SE%SWi4.
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T. 15 N., R. 9 W.,
Sec.9 ,SW ^ SW ^ 4.

The lands described above aggregate 
788.07 acres and are located in Yolo, 
Napa, Lake, and Colusa Counties. *

Group III
For disposal pursuant to State Indem

nity Lieu Selection (43 U.S.C. 851, 852): 
Mo u n t  D iablo Meridian  

T. 7 N., R. 4 W., 
sec. 20, Nwy4Nwy4;
Sec. 21, lot 5.
The lands described above aggregate 

81.77 acres and are located in Napa 
County.

Group IV
For disposal pursuant to exchange un

der section 8 of the Taylor Grazing Act 
(43 U.S.C. 315g), all other forms of 
exchange, or for State Indemnity Lieu 
Selection (43 U.S.C. 851, 852):

Mo u n t  D iablo Meridian  
T. 11 N., R .6 W.,

Sec. 5, Si/2SW%;
Sec. 6, SE14SE14.
The lands described above aggregate 

120 acres and are located in Lake County.
Group V

For disposal pursuant to the Public 
Sale Act of September 26, 1968 (82 Stat. 
870) or for sale und& section 2455 of the 
Revised Statutes (43 U.S.C. 1171):

Mount  D iablo Meridian  
T. 8 N., R. 1 E.,

Sec. 15, fraction of SE%.
T. 8 N„ R. 2 E.,

Sec. 13, lot 7.
T. 10 N., R. 2 W.,

Sec. 10, lot 3.
T. 12 N., R. 3 W.,

Sec. 29, lots 1 and 2.
The lands described above aggregate 

15.18 acres and are located in Yolo and 
Solano Counties,

4. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob
jections in connection with the proposed 
classification may present their views in 
writing to the Ukiah District Manager, 
Bureau of Land Management, 168 Wash
ington Avenue, Ukiah, Calif. 95482.

5. A hearing will be held if sufficient 
public interest is shown.

For the State Director.
J ohn F. Lanz,

District Manager.
(P.R. Doc, 70-9682; Filed, July 27, 1970;

8:48 a.m.]

Office of the Secretary 
OFFICE OF HEARINGS AND APPEALS 

Delegations of Authority
notice amends Delegations of Au

thority relating to Departmental hear
ings and appeals and supersedes the 
9ino Published in paragraphs
210.2.2A(3) and (4) (a), 24 FJR. 1348 of

« .  1959. and paragraph 
31 F R - 5529 of April 7, 1968. 

dded are appeals and hearings func

tions relating to mine operations health 
and safety.

The following material is a portion of 
the Departmental Manual, and the num
bering system is that of the Manual. Ma
terial that relates solely to internal 
management has not been included.

P art 211—Oth e r  Departmental Offices

CHAPTER 13-— O FFIC E O F H EA RIN G S AND 
APPEALS

211.13.1 General authority. The Director, 
Office of Hearings and Appeals, is authorized 
to exercise, in accordance with existing poli
cies, regulations, and procedures of the De
partment, all of the supervisory authority 
of the Secretary over hearings and appeals 
on all matters within the jurisdiction of the 
Department.

211.13.2 Ad Hoc Boards of Appeals. The 
Director may appoint personnel within the 
Office of Hearings and Appeals to serve on 
hoards to decide cases not within the juris
diction of the established boards of appeals.

211.13.3 Hearings Division. Hearing ex
aminers in the Hearings Division, other than 
examiners of inheritance, conduct hearings 
in all cases, except Indian probate cases, re
quired by law to be conducted pursuant to 
5 U.S.C. § 554 and are authorized to conduct 
hearings in other cases arising in the De
partment. Examiners of inheritance in* the 
Hearings Division are authorized to conduct 
hearings in Indian probate proceedings,

211.13.4 Board of Contract Appeals. The 
Board of Contract Appeals, under the direc
tion of a Board Chairman, is authorized to 
exercise, pursuant to regulations published 
iq the F ederal R egister, the authority of the 
Secretary in deciding appeals to the head of 
the Department from findings of fact or de
cisions by contracting officers of any bureau 
or office of the Department, wherever situ
ated, or any field installation thereof, and to 
order and conduct hearings as necessary. 
Decisions of the Board on such appeals shall 
be final for the Department.

211.13.5 Board of Land Appeals. The 
Board of Land Appeals, under the direction 
of a Board Chairman, is authorized to ex
ercise, pursuant to regulations published in  
the F ederal R egister, the authority of the 
Secretary in deciding appeals to the head 
of the Department from decisions rendered 
by Departmental officials relating to the use 
and disposition of public lands and their 
resources and the use and disposition of 
mineral resources in certain acquired lands 
of the United States and in the submerged 
lands of the Outer Continental Shelf. De
cisions of the Board on such appeals shall 
be final for the Department.

211.136 Board of Mine Operations Ap
peals. The Board of Mine Operations Ap
peals, under the direction of a Board Chair
man, is authorized to exercise, pursuant to 
regulations published in the F ederal R egis
ter, the authority of the Secretary under 
the Federal Coal Mine Health and Safety 
Act of 1969 (Public Law 91-173; 83 Stat. 742 
et seq.), pertaining to (a) applications for 
review of (1) withdrawal orders, (2) 
notices fixing a time for abatement of viola
tions of mandatory health or safety stand
ards, and (3) discharge or acts of discrimina
tion for invoking rights under the Act; (b) 
assessment of civil penalties for violation 
of mandatory health or safety standards or 
other provisions of the Act; (c) applications 
for temporary relief in appropriate cases; (d) 
petitions for modification of mandatory 
safety standards; (e) appeals from orders 
and decisions of hearing examiners; and (f) 
all other appeals and review procedures 
cognizable by the Secretary under the Act. 
In the exercise of the foregoing functions 
the Board is authorized to cause investiga
tions to be made, order hearings, and is

sue orders and notices as deemed appropri
ate to secure the just and prompt deter
mination of all proceedings pursuant to the 
Act. Decisions of the Board on all matters 
within its jurisdiction shall be final for the 
Department.

211.13.7 Board of Indian Appeals. The 
Board of Indian Appeals, under the direction 
of a Board Chairman, is authorized to ex
ercise, pursuant to regulations published in 
the F ederal R egister , the authority of the 
Secretary in deciding appeals to the head 
of the Department from orders and decisions 
of hearing examiners in Indian probate mat
ters. Jurisdiction of the Board includes, but 
is not limited to, authority of the Secretary 
relating to Indian probate proceedings as 
follows: (a) Disposition of appeals to the 
Secretary in proceedings for the determina
tion of heirs or the approval of wills of de
ceased Indians; (b) extension of time or 
waiver of time limitations with respect to 
rehearings, reopenings, or appeals in pro
ceedings for the determination of heirs or 
the approval of wills of deceased Indians; and
(c) disposition of the restricted or trust 
estates of Indians who have died intestate 
and without heirs. Decisions of the Board 
on such appeals shall be final for the 
Department.

211.138. Limitations. A. No member of an 
appeals board who has taken part or had any 
interest, directly or indirectly, in the letting 
or administration'of the contract in dispute, 
or in the investigation or prosecution of the 
case prior to the time when the matter came 
under the Jurisdiction of the board, shall 
participate, directly dr indirectly, in the 
decision of the board.

B. The authority conferred by other 
paragraphs of this chapter does not include 
the Secertary’s special power granted by 16 
U.S.C. section 832a(f) (1964) to modify, ad
just, or cancel contracts, or to compromise 
or finally settle claims arising thereunder, 
upon such terms and conditions and in  
such manner as the Secretary (or his dele
gatee, the Bonneville Power Administrator) 
may deem necessary.

C. The authority conferred by other para
graphs of this chapter does not include 
authority with respect to (1) appeals per
taining to enrollment of Indians, tort or 
irrigation claims, or requests for records 
under 43 CFR 2.2, or (2) proceedings within 
the jurisdiction of the Oil Import Appeals 
Board.

This Delegation of Authority shall be 
effective as of July 1, 1970.

Walter J. H ickel, 
Secretary of the Interior.

July 17, 1970.
[F.R. Doc. 70-9560; Filed, July 23, 1970;

8:48 a.m.]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 

CIBA AGROCHEMICAL CO.
Notice of Filing of Petition Regarding 

Pesticide Chemicals
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 408
(d ) (1), 68 Stat. 5T2; 21 U.S.C. 346a(d) 
(1)), notice is given that a petition (PP 
0F0992) has been filed by CIBA Agro
chemical Co., Division of CIBA Corp., 
Post Office Box 1105, Vero Beach, Fla.
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32960, proposing the establishment of 
tolerances (21 CFR Part 120) for negli
gible residues of the herbicide p-nitro- 
phenyl - 2 - nitro - 4 - (trifluoromethyl) 
phenylether and its metabolites in or on 
the raw agricultural .commodities seed 
and pod vegetables a t 0.1 part per 
million.

The analytical method proposed in the 
petition for determining residues of the 
herbicide is a gas chromatographic pro
cedure with an electron-capture detector.

Dated: July 17, 1970.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc.70-9674; Filed, July 27, 1970;
8:47 ajn.]

CHEMAGRO CORP.
' Notice of Withdrawal of Petition 

Regarding Pesticide Chemical
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 408
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d) 
(1)), the following notice is issued:

In accordance with § 120.8 With
drawal of petitions without prejudice of 
the pesticide procedural regulations (21 
CFR 120.8), Chemagro Corp., Post Office 
Box 4913, Hawthorn Road, Kansas City, 
Mo. 64120, has withdrawn its petition 
(PP 9F0810), notice of which was pub
lished in the F ederal R egister of April 16, 
1969 (34 F.R. 6546), proposing estab
lishment of tolerances (21 CFR Part 120) 
for negligible residues of the insecticide 
O-ethyl 0-2, 4, 5-trichlorophenyl ethyl- 
phosphonothioate in or on the raw 
agricultural commodities leafy vege
tables, sugar beets, and sweetpotatoes 
a t 0.1 part per million; and com (grain 
and fodder) at 0.03 part per million.

Dated: July 15, 1970.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9675; Filed, July 27, 1970;
8:47 a.m.]

MINNESOTA MINING & 
MANUFACTURING CO.

Notice of Filing of Petition for Food 
Additives

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5) ), notice is given that a petition (FAP 
0B2567) has been filed by Minnesota 
Mining & Manufacturing Co., 3M Center, 
St. Paul, Minn. 55101, proposing that 
§ 121.2524 Polyethylene terephthalate 
film (21 CFR 121.2524) be amended in 
paragraph (d) (4) (i) to provide for the 
safe use of ethylene terephthalate-iso- 
phthalate copolymers as the base sheet 
for food-contact film prepared by the 
copolymerization of dimethyl tereph
thalate, dimethyl isophthalate, tereph- 
thalic acid, or isophthalic acid with 
ethylene glycol, modified with one or 
more of the following: Azelaic acid, di

methyl azelate, dimethyl sebacate, and 
sebacic acid.

Dated: July 17, 1970.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9676; Filed, July 27, 1970; 
8:47 a.m.]

UNION CAMP CORP.
Notice of Filing of Petition for Food 

Additives
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 UJS.C. 348(b) 
(5)), notice is given that a petition (FAP 
0B2485) has been filed by Union Camp 
Corp., Post Office Box 570, Savannah, 
Ga. 31402, proposing that § 121.2592 
Rosins and rosin derivatives (21 CFR 
121.2592) be amended to provide for the 
safe use of the following rosin esters in 
the manufacture of articles or compo
nents of articles intended for use in con-' 
tact with food:

1. Glycerol ester of maleic anhydride- 
modified tall oil rosin having an acid 
number of 30-40, a softening point of 
130° C.-135° C., a color of N or paler, 
and a saponification number less than 
280.

2. Glycerol ester of disproportionated 
tall oil rosin having an acid number of 
5-10, a softening point of 80° C.-85* C., 
and a color of WG or paler.

Dated: July 17,1970. ,
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9677;'Filed, July 27, 1970; 
8:47 a.m.]

Office of the Secretary 
SOCIAL SECURITY ADMINISTRATION
Statement of Organization, Functions, 

and Delegations of Authority
Part 8 (Social Security Administra

tion) of the Statement of Organization, 
Functions, and Delegations of Authority 
of the Department of Health, Education, 
and Welfare (33 F.R. 5828 et seq., Apr. 16, 
1968, as amended), is hereby amended 
as follows:

8-B Assistant Bureau Director, Ad
ministration, BRSI through Division of 
Foreign Claims, BRSI is superseded by 
the following:

Assistant Bureau Director, Adminis
tration, BRSI. Directs the Bureau’s man
agement programs, including: Fiscal 
management, organization and staffing 
analysis and planning, personnel man
agement, equal employment opportunity 
and union-management relations, paper
work management, resources and facili
ties management, and employee develop
ment. Directs the Bureau’s long range 
management planning, including: eval
uation of long range systems require
ments for payment center operations 
and management; integration of Bureau

planning with SSA planning; and the 
Bureau’s management and operations 
analysis activities.

Division of International Operations, 
BRSI. Administers the social security 
programs in foreign countries. Develops, 
adjudicates, and authorizes claims filed 
by persons living in foreign countries, 
and determines their continuing eligi
bility. Establishes and evaluates foreign 
claims program policies, procedures, and 
operations, recommending changes or 
modifications. Provides centralized trans
lation services for SSA. Provides SSA 
liaison and coordination with DHEW, 
the Department of State, other Federal 
agencies, agencies of foreign govern
ments, and private organizations.
(Sec. 6, Reorganization Plan No. 1 of 1953) 

Dated: July 14,1970.
S ol Elson,

Acting Deputy Assistant 
Secretary for Administration.

[F.R. Doc. 70-9706; Filed, July 27, 1970;
8:50 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-16]

POWER REACTOR DEVELOPMENT CO.
Order Extending License Expiration 

Date
By application dated May 27, 1970, 

Power Reactor Development Co., re
quested an extension of the expiration 
date of Provisional Operating License 
No. DPR-9. Good cause having been 
shown for extension of said date pur
suant to § 50.57(d) of 10 CFR Part 50 
of the Commission’s regulations, it is 
hereby ordered that the expiration date 
of Provisional Operating License No. 
DPR-9 is extended to January 31, 1971.

For the Atomic Energy Commission. 
Date of issuance: July 16, 1970.

P eter A. Morris, 
Director,

Division of Reactor Licensing.
[F.R. Doc. 70-9648; Filed, July 27, 1970; 

8:45 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 21770; Order 70-7-98]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Regarding Fare Matters
Issued under delegated authority 

July 21,1970.
By Order 70-7-9, dated July 1, 1970, 

action was deferred, with a view toward 
eventual approval, on certain resolu
tions incorporated in an agreement 
adopted by Joint Conference 1-2 of the 
International Air Transport Association 
(IATA). The agreement relates to re
duced fare travel for dependents of U.S. 
military personnel from points in 
Europe/Africa/Middle East to New 
York/Boston.
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In deferring action on the agreement, 
10 days were granted in which interested 
persons might file petitions in support 
of or in opposition to the proposed 
action. No petitions have been received 
within the filing period and the tenta
tive conclusions in Order 70-7-9 will 
herein be made final.

Accordingly, it is ordered, That:
Agreement CAB 21820 be and hereby 

is approved.
This order will be published in the 

Federal R egister.
[seal] H arry J. Zink ,

Secretary.
[F.R. Doc. 70-9696; Filed, July 27, 1970;

8:49 a.m.]

[Docket No. 20291; Order 70-7-93]
INTERNATIONAL AIR TRANSPORT 

ASSOCIATION
Order Regarding Fare Matters

Issued under delegated authority July 
20, 1970.

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 3 of the International Air 
Transport Association (IATA), and 
adopted by mail vote. The agreement has 
been assigned the above-designated CAB 
agreement number.

The agreement encompasses a new 
resolution relating to the sale and valid
ity of tickets issued in Philippine cur
rency. In essence, this resolution would 
permit passengers to commence travel 
within 30 days from the date of ticket 
issue without being subject to additional 
payment occasioned by a change in the 
rates of exchange and was adopted in an 
effort to remain compatible with local 
law. Similar provisions are in effect in 
other countries and constitute exceptions 
to normal provisions, whereby the appli
cable fare is that which is in effect on 
the date when transportation com
mences.1

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found, on a tenta
tive basis, that Resolution 300 (Mail 341) 
049d, which is incorporated in Agreement 
CAB 21874, is adverse to the public inter
est or in violatioh of the Act.

Accordingly, it is ordered, That:
Action on Agreement CAB 21874 be 

and hereby is deferred with a view 
toward eventual approval.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may,

1 Based on the effective rate of exchange on 
that date unless it varies by less than 5 per
cent from the rate of exchange in effect on 
the date of sale.

within 10 days after the date of service 
of this order, file such petitions in sup
port of or in opposition to our proposed 
action herein.

This order will be published in the 
F ederal R egister.

[seal] H arry J. Zin k ,
Secretary.

[F.R. Doc. 70-9697; Filed, July 27, 1970;
8:49 a.m.]

[Dockets Nos. 22167, 22168; Order 70-7-104]
SOUTHERN AIRWAYS, INC.

Order To Show Cause
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 22d of July 1970.

On May 5,1970, Southern Airways, Inc. 
(Southern), filed a petition requesting 
the Board to issue an order to show cause 
why its application in Docket 22167, re
questing that its certificate for Route 98 
be amended to consolidate service at 
Jackson and Vicksburg by designating 
Jackson and Vicksburg as a hyphenated 
point to be served through the Jackson 
Municipal Airport, should not be granted. 
In the alternative, Southern’s petition re
quests exemption authority to suspend 
service at Vicksburg and serve Vicksburg 
through the single redesignated point 
Jackson-Vicksburg (Docket 22168).

No answers in opposition to the appli
cation have been filed.1

Upon consideration of the pleadings 
and all the relevant facts, we have de
cided to issue an order to show cause 
proposing to amend Southern’s certifi
cate as requested. We tentatively find 
and conclude that the public convenience 
and necessity require amendment of 
Southern’s certificate for Route 98 so as 
to redesignate Jackson and Vicksburg as 
Jackson-Vicksburg, to be served through 
the Jackson Municipal Airport.

In support of our ultimate finding, we 
tentatively find and conclude as follows: 
That the cities of Vicksburg and Jackson 
are today served by the Vicksburg Munic
ipal and Jackson Municipal Airports, 
respectively; that the two cities are ap
proximately 50 miles apart; that Jack- 
son Municipal Airport can be reached 
from Vicksburg in approximately one 
hour via interstate and other roads; that 
in 1969, Southern boarded only 3.6 pas
sengers per day a t Vicksburg; that 
Southern’s on-board load factors on 
flights departing Vicksburg ranged be
tween 1.81 percent (November) and 
26.40 percent (April) in 1969; that direct 
jet service to numerous points is pro
vided by three airlines at Jackson; that 
the grant of Southern’s application will 
result in a substantial subsidy need re
duction; that hyphenation of Jackson

1 The city of Vicksburg and the Vicksburg 
Chamber of Commerce have voted not to file 
formal opposition to Southern’s petition, 
although they hope to develop new airport 
facilities and to have service in the future.

and Vicksburg will ultimately result in 
more efficient and economic operation 
for Southern.

Interested persons will be given 20 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per
sons to direct their objections, if any, 
to specific markets and to support such 
objections with detailed answers, specifi
cally setting forth the tentative findings 
and conclusions to which objection is 
taken. Such objections should be accom
panied by arguments of fact or law and 
should be supported by legal precedent 
or detailed economic analysis. If an evi
dentiary hearing is requested, the ob
jector should state in detail why such a 
hearing is considered necessary and what 
relevant and material facts he would 
expect to establish through such a hear
ing. General, vague, or unsupported ob
jections will not be entertained.

Accordingly, it is ordered, That:
1. All interested persons are directed 

to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein 
and amending Southern’s certificate of 
public convenience and necessity for 
Route 98 so as to redesignate the points 
Vicksburg and Jackson as Jackson- 
Vicksburg, to be served through the Jack- 
son Municipal Airport;

2. Any interested person having 
objection to the issuance of an order 
making final any of the proposed find
ings, conclusions, or certificate amend
ments set forth herein shall, within 20 
days after service of a copy of this order, 
file with the Board and serve upon all 
persons made parties to this proceeding a 
statement of objections together with a 
summary of testimony, statistical data, 
and other evidence expected to be relied 
upon to support the stated objections;

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board;

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein;

5. A copy of this order shall be served 
upon Southern Airways, Inc., the city of 
Vicksburg, the Vicksburg Chamber of 
Commerce, and the city of Jackson, who 
are hereby made parties to this pro
ceeding; and

6. Southern Airways’ alternative ap
plication for exemption filed in Docket 
22168 be and it hereby is dismissed.

This order will be published in the 
F ederal R egister,

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
[F.R. Doc. 70-9698; Filed, July 27, 1970;

8:49 a.m.]
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CIVIL SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De
partment of Commerce to fill by non
career executive assignment in the 
excepted service the position of Deputy 
Assistant Director for Government Pro
grams, Office of Minority Business 
Enterprise (OMBE).

U nited S tates Civil S erv
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9654; Filed, July 27, 1970; 

8:45 a.m.]

DEPARTMENT OP COMMERCE
Notice of Revocation of Authority To 

Make a N oncareer Executive 
Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CPR 9.20), the Civil 
Service Commission revokes the author
ity of the Department of Commerce to 
fill by noncareer executive assignment in 
the excepted service the position of Chief, 
Government Coordination Division.

United S tates Civil S erv- 
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9659; Filed, July 27, 1970; 

8:46 a.m.]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Notice of Title Changes in Noncareer 
Executive Assignment

By notice of August 18, 1969, PJt. Doc. 
9768 the Civil Service Commission au
thorized the Department of Health, Edu
cation, and Welfare to fill by noncareer 
executive assignment the position of Di
rector of Juvenile Delinquency, This is 
notice that the title of this position is 
now being changed to Commissioner, 
Youth Development and Delinquency 
Prevention Administration, Office of the 
Administrator, Social and Rehabilitation 
Service.

United S tates Civil S erv
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9652; Filed, July 27, 1970; 

8:45 a.m.]

DEPARTMENT OF THE INTERIOR
Notice of .Revocation of Authority To 

Make Noncareer Executive Assign
ment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CPR 9.20), the Civil 
Service Commission revokes the au
thority of the Department of the Interior 
to fill by noncareer executive assignment 
in the excepted service the position of 
Assistant 'Director—Helium Activities, 
Bureau of Mines.

U nited S tates Civil S erv
ice Commission,

[seal] J ames C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9661; Filed, July 27, 1970; 

8:46 a.m.]

FEDERAL TRADE COMMISSION
Notice of Grant of Authority To Make 

a Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CPR 9.20), the Civil Serv
ice Commission authorizes the Federal 
Trade Commission to fill by noncareer 
executive assignment in the excepted 
service the position of Director, Office of 
Policy Planning and Evaluation.

United S tates Civil S erv
ice Commission,

[ seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9655; Filed, July 27, 1970; 

8:45 a.m.]

FEDERAL TRADE COMMISSION
Notice of Revocation of Authority To 

Make a N oncareer Executive 
Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission revokes the authority of 
the Federal Trade Commission to fill by 
noncareer executive assignment in the 
excepted service the position of Director, 
Bureau of Field Operations.

U nited S tates Civil S erv
ice Commission,

[ seal] J ames C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9660; Filed, July 27, 1970; 

8:46 a.m.]

OFFICE OF MANAGEMENT AND 
BUDGET

Notice of Grant of Authority To Make 
Noncareer Executive Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CPR 9.20), the Civil

Service Commission authorizes the Office 
of Management and Budget to fill by 
noncareer executive assignment in the 
excepted service the position of Execu
tive Assistant to the Director, Office of 
the Director.

United S tates Civil S erv
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9656; Filed, July 27, 1970; 

8:45 a.m.]

POST OFFICE DEPARTMENT
Notice of Grant of Authority To Make 

a Noncareer Executive Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the Post 
Office Department to fill by noncareer 
executive assignment in the excepted 
service the position of Special Assistant 
to the Deputy Postmaster General, Office 
of the Deputy Postmaster General.

United S tates Civil S erv
ice Commission,

[seal] James C. S pry,-
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9657; Filed, July 27, 1970; 

8:45 a.m.]

POST OFFICE DEPARTMENT
Notice of Title Change in Noncareer 

Executive Assignment
By notice of July 11, 1970, F.R. Doc. 

70-8840, the Civil Service Commission 
authorized the Post Office Department 
to fill by noncareer executive assign
ment the position of Director of Policy 
Statements and Research, Office of the 
Postmaster General. This is notice that 
the title of this position is now being 
changed to Deputy Executive Assistant to 
the Postmaster General, Office of the 
Postmaster General.

United S tates Civil S erv
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9653, Filed, July 27, 1970; 

8:45 a.m.]

SMALL BUSINESS ADMINISTRATION
Notice of Grant of Authority To Make 

a Noncareer Executive Assignment 
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Small 
Business Administration to fill by non
career executive assignment in the ac
cepted service the position of Deputy
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Associate Administrator for Developm ent 
and Disaster Assistance.

United S tates Civil S erv
ice Commission,

[seal] J ames C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9658; Piled, July 27, 1970; 

8:45 a.m.]

SMALL BUSINESS ADMINISTRATION
Notice of Revocation of Authority To 

Make a Noncareer Executive 
Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author
ity of the Small Business Administration 
to fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Associate Administrator for 
Financial Assistance.

United S tates Civil S erv
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-9662; Piled, July 27, 1970; 

8:46 am.}

FEDERAL DEPOSIT INSURANCE 
CORPORATION

GREAT WESTERN BANK & TRUST
Notice of Application for Exemption; 

Correction
F.R. Doc. 70-8585 appearing at page 

10930 in the issue of Tuesday, July 7, 
1970, should be corrected so that the 
sixth line giving the location of Great 
Western Bank & Trust should read 
Phoenix, Ariz.

Dated this 23rd day of July 1970.
Federal D eposit Insurance 

Corporation,
[seal] E. F. D owney,

Secretary.
[F.R. Doc. 70-9699; Piled, July 27, 1970; 

8:49 am.]

FEDERAL MARITIME COMMISSION
AMERICAN MAIL LINE AND 

PRUDENTIAL-GRACE LINES, INC.
Notice of Agreement Filed

Notice is hereby given that the follow
ing agreement has been filed with the 
t-ommigision for approval pursuant to 
section 15 of the Shipping Act, 1916, as
USec d814()39 Stat' 733’ 75 Stat* 763, 46 

Interested parties may inspect and 
Wq n copy of the agreement at the 
Washington office of the Federal Mari- 

Commission, 1405 I street NW., 
«com 1202; or may inspect the agree

ment at the Field Offices located at New 
York, N.Y., New Orleans. La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash
ington, D.C. 20573, within 10 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad
duce evidence. An allegation of discrim
ination or unfairness shall be accom
panied by a statement describing the 
discrimination or unfairness with par
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir
cumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. William H. Williams, Assistant to the

Vice President, American Mail Line, 1625
I Street NW., Washington, D.C. 20006.
Agreement No. 9881 is an arrangement 

whereby Prudential-Grace Lines would 
appoint American Mail Line as its Gen
eral Agent in Washington and Oregon 
(also Montana and Idaho for passenger 
service purposes) for freight and pas
senger solicitation and booking purposes, 
and to perform those husbanding duties 
required by Prudential-Grace’s vessels 
in its West Coast-South American 
services.

Dated: July 23,1970.
By order of the Federal Maritime 

Commission.
F rancis C. H urney,

Secretary.
[F.R. Doc. 70-9709; Filed, July 27, 1970;

8:50 a.m.]

MOORE-McCORMACK LINES, INC., 
V  ET AL.
Notice of Agreement Filed

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I  Street NW., 
Room 1202; or may inspect the agree
ment a t the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide

a clear and concise statement of the 
matters upon which they desire to ad
duce evidence. An allegation of discrim
ination or unfairness shall be accom
panied by a statement describing the 
discrimination or unfairness with par
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
M. J. Kelly, Vice President, Moore-McCor-

mack Lines, Inc., 2 Broadway, New York,
N.Y. 10004.
Agreement No. 9880, between Moore- 

McCormack Lines, Inc., and Durban 
Lines (PTY) Ltd./Lenox Lines (PTY) 
Ltd., will establish a through billing ar
rangement for the movement of cargo 
between U.S. Atlantic Coast ports and 
ports in the Seychelle Islands and the 
Comores Islands with transshipment at 
a South African port in the Cape Town/ 
Beira range, inclusive, in accordance 
with the terms and conditions set forth 
in the agreement.

Dated: July 23,1970.
By order of the Federal Maritime 

Commission.
F rancis C. H urney,

Secretary.
[F.R. Doc. 70-9708; Filed, July 27, 1970;

8:50 a.m.]

TRANS-PACIFIC FREIGHT 
CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the fol

lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash
ington, D.C. 20573, within 20 days after 
publication of this notice in the Federal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina
tion or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged,
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the statement shall set forth with par
ticularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Charles P. Warren, Esq., 1100 Connecticut

Avenue NW„ Washington, D.C. 20036.
Agreement 14-30 would modify the 

Trans-Pacific F r e ig h t  Conference’s 
(Hong Kong) basic agreement to per
mit the Conference’s member hues to 
serve the trade from Macao, Taiwan, 
Cambodia, and Viet Nam to U.S. Pacific 
Coast ports, Hawaii, and Alaska by trans
shipment as well as by direct call.

Dated: July 23,1970.
By order of the Federal Maritime 

Commission.
F rancis C. Hurney,

Secretary.
[F.R. Doc. 70-9707; Piled, July 27, 1970;

8:50 a.m.]

FEDERAL POWER COMMISSION
[Docket No. RI70-625 etc.]

GENERAL CRUDE OIL CO. ET AL.
Order Providing for Hearing on and 

Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re
fund; Correction

J uly 16,1970.
In the order providing for hearing on 

and suspension of proposed changes in 
rates, and allowing rate changes to be
come effective subject to refund, issued 
November 28, 1969, and published in the 
F ederal R egister December 5, 1969, 34 
F.R. 19311, Appendix A, Docket No. 
RI70-636, Coastal States Gas Producing 
Co.: (Opposite Rate Schedule No. 38) 
Under column headed “Rate in Effect” 
change “16.00” to read “15.00”. Under 
column headed “Proposed Increased 
Rate” change “16.0600” to r e a d  
“15.05625”.

Gordon M. Grant, 
Secretary.

[F.R. Doc. 70-9666; Filed, July 27, 1970; 
8:46 a.m.]

[Docket No. RI70-426 etc.]
HUMBLE OIL & REFINING CO.

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re
fund; Correction

J uly 16, 1970.
In the order providing for hearing on 

and suspension of proposed changes in 
rates, and allowing rate changes to be
come effective subject to refund, issued 
November 5, 1969 and published in the

F ederal R egister November 15, 1969, 34 
F.R. 18325, Appendix A, Docket No. 
RI70-426, Humble Oil & Refining Co. 
(Opposite Rate Schedule 257) Under 
column headed “Supp. No.” change “18” 
to read “19”.

G ordon M. G rant,
Secretary.

[F.R. Doc. 70-9667; Filed, July 27, 1970; 
8:46 a.m.]

[Project 1971]
IDAHO POWER CO.

Notice of Extension of Time
J uly 1, 1970.

On June 22, 1970, the Baker County 
Court, its Park and Recreation Advisory 
Board, and the Baker County Chamber 
of Commerce, filed a request for an ex
tension of time within which to file peti
tions to intervene or protests, pursuant 
to the notice of application for approval 
of Exhibit R (Recreational Use Plan) for 
Constructed Project, issued on May 5, 
1970, in the above-designated matter.

Upon consideration, notice is hereby 
given that the time is extended to and 
including August 14, 1970, within which 
any interested person may file petitions 
to intervene or protests in the above- 
designated matter.

G ordon M. G rant, 
Secretary.

[F.R. Doc. 70-9672; Filed, July 27, 1970;
8:47 a.m.]

[Docket No. RP70-43]
NORTHERN NATURAL GAS CO.

Order Providing for Hearing, Rejecting 
Proposed Revised Tariff Sheets, and 
Accepting and Suspending Pro
posed Alternative Revised Tariff 
Sheets

J uly 22, 1970.
On June 26, 1970, Northern Natural 

Gas Co. (Northern) tendered for filing 
its proposed FPC Gas Tariff, Third Re
vised Volume No. 1, to become effective 
on July 27, 1970.1 The rate changes 
therein proposed would increase charges 
for jurisdictional sales and services by 
$37,950,398 annually, based on sales for 
the 12-month period ending February 28, 
1970, as adjusted. The proposed changes 
would increase the rates in Northern’s 
CD, PL, WPS, R, PO, IPS, and ERS Rate 
Schedules.

Northern’s filing consists of two alter
nate sets of Third Revised Volume No. 1, 
the first of which contains a new section 
to be included in the general terms and 
conditions of the tariff, providing for 
monthly billing adjustments to reflect 
current changes in Northern’s unit cost 
of purchased gas and a provision for

1 The proposed Third Revised Volume No. 
1, hereinafter accepted for filing and sus
pended is comprised of tariff sheets desig
nated as follows: Original Sheet Nos. 1 
through 41, Original Sheet Nos. 53 through 
66, Original Sheet Nos. 75 through 106.

flow-through of gas supplier refunds.2 
Northern requests that, if the Commis
sion finds that the proposed purchased 
gas adjustment provision is prohibited 
by § 154.38(d) (3) of the Commission’s 
regulations under the Natural Gas Act 
and does not waive the terms of that 
section for purposes of Northern’s filing, 
the Commission accept for filing thé 
alternative Third Revised Volume No. 1, 
which does not contain a purchased gas 
adjustment provision nor a provision for 
flow-through of gas supplier refunds.

The principal reasons stated by North
ern for the increase in rate levels re
quested in its filing are: (a) Increased 
revenues needed to provide a return of 
8.75 percent on rate base; (b) increased 
cost of obtaining new gas supplies and 
increases in prices for present gas sup
plies; (c) advance payments required to 
obtain a new gas supply in Canada and 
Montana; (d) return to normalization 
accounting for liberalized depreciation 
in computing Federal income tax; (e) 
increased income, property and payroll 
taxes; and (f) increased cost of con
struction, wages, and other expenses.

The reasonableness of including a 
purchased gas adjustment provision in 
Northern’s tariff has not been tested in 
any evidentiary proceeding. If accepted 
at this time, this provision would become 
operative after suspension. The pur
chased gas adjustment provision raises 
a number of substantive issues which 
should be fully explored and resolved be
fore the rates and charges to Northern’s 
customers are subjected to changes by 
application of this proposed adjustment 
provision. Accordingly, we deem it inap
propriate a t this time to waive the pro
visions of § 154.38(d) (3) of the Commis
sion’s regulations under the Natural Gas 
Act to permit the filing of Northern’s 
Third Revised Volume No. 1, containing 
a purchased gas adjustment provision. 
From and after the effective date of the 
proposed alternate Third Revised Vol
ume No. 1, and prior to the determination 
of this issue, however, Northern will not 
be precluded from requesting permission 
to track supplier rate increases which 
increase the purchased gas costs included 
by Northern in this filing.

Review of the rate filing indicates 
that the issues therein raised require 
development in evidentiary proceedings. 
The proposed increased rates and charges 
have not been shown to be justified and 
may be unjust, unreasonable, unduly dis
criminatory, or preferential, or other
wise unlawful.

At the prehearing conference herein
after ordered, we contemplate that all 
parties will be fully prepared to discuss 
the stipulation of noncontroverted facts, 
the definition of issues to be tried, as 
well as any other substantive and pro
cedural problems involved in this pro
ceeding. The parties are expected to 
fully effectuate the intent of § 2.59 of 
the Commission’s rules of practice and

»The tariff sheets setting forth Northerns 
proposed purchased gas adjustment provision 
and gas supplier refunds provision are Orig
inal Sheet Nos. 66 through 70.
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procedure. In the exercise of the au
thority delegated to him under § 1.27 of 
the rules, the Presiding Examiner* in the 
exercise of his discretion, may deter
mine, which issues, if any, shall be 
heard in an initial phase of the hear
ing; and set dates for service of testi
mony and exhibits by staff and inter- 
venors, the rebuttal evidence of the 
applicant and commencement of cross- 
examination, which will serve to proceed 
with such hearing as expeditiously as
feasible.

The Commission finds :
(1) It is necessary and proper in the 

public interest and to aid in the enforce
ment of the provisions of the Natural 
Gas Act that a hearing be held concern
ing the lawfulness of the rates and 
charges contained in Northern’s FPC 
Gas Tariff, as proposed to be amended 
herein, and that the proposed tariff 
sheets listed in footnote (1) above be 
suspended, and the use thereof be de
ferred as herein provided.

(2) The disposition of this proceeding 
should be expedited in accordance with 
the procedures set forth below.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula
tions under the Natural Gas Act (18 
CFR, Ch. I), a public hearing be held 
commencing with a prehearing confer
ence on September 15, 1970, at 10 a.m., 
e.d.s.t„ in a hearing room of the Federal- 
Power Commission, 441 G Street NW„ 
Washington, D.C. 20426, concerning the 
lawfulness of the rates, charges, clas
sifications, and services contained in 
Northern’s FPC Gas Tariff, as proposed 
to be amended herein.

(B) Pending such hearing and deci
sion thereon, Northern’s FPC Gas Tariff, 
Third Revised Volume No. 1, as described 
in footnote (1) above is hereby suspended 
and the use thereof is deferred until 
December 27, 1970, and until such fur
ther time as it is made effective in the 
manner prescribed by the Natural Gas 
Act.

(C) Northern’s Third Revised Volume 
No. 1, containing Original Sheets Nos. 
66 through 70 proposing a purchased gas 
adjustment provision is hereby rejected 
for filing. These referenced Original 
Sheets Nos. 66 through 70 may be made 
a part of the record herein, to be con
sidered, along with any modifications 
thereof or alternative provisions sub
mitted by the parties or the Commission 
Staff, as a proposed purchased gas ad
justment provision to be included in 
Northern’s tariff.

(D) Presiding Examiner Walter T. 
Southworth or any other designated by 
the Chief Examiner for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at, and control^ 
this proceeding in accordance with the 
Policies expressed in the Com m ission’s 
rules of practice and procedure and the 
Purpose expressed in this order.
iq-tÎP At the hearing on September 15, 
,X!0’ Northem’s prepared testimony 
(Statement P) filed and served on 
uiy 10,1970, together with its entire rate

filing as submitted and served on June 26, 
1970, be admitted to the record as North
ern’s complete case-in-chief as provided 
by § 154.63(e) (1) of the Commission’s 
regulations under the Natural Gas Act, 
and Order No. 254, 28 FPC 495, subject 
to appropriate motions, if any, by parties 
to the proceeding.

. (F) Following admission of Northern’s 
complete case-in-chief, the parties shall 
proceed to effectuate the intent and pur
pose of § 2.59 of the Commission’s rules 
of practice and procedure and of this 
order as set forth above.

By the Commission.
[seal] G ordon M. G rant,

Secretary.
[F.R. pec. 70-9670; Filed, July 27, 1970;

8:47 a.m.]

[Docket Nos. RI70-350 etc.]
SUN OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates; Correction

July 16, 1970.
In the order providing for hearing on 

and suspension of proposed changes in 
rates, issued October 31, 1969, and pub
lished in the F ederal R egister Novem
ber 13, 1969, 34 F.R. 18181, Appendix A, 
Docket No. RI70-366, Placid Oil Co. 
(Operator) et al. Under column headed 
“Purchaser and Producing Area”, delete 
footnote 48.

Appendix A, under footnotes: Delete 
footnote 48 in its entirety.

Gordon M. G rant,
Secretary.

[F.R. Doc. 70-9668; FUed, July 27, 1970;
' 8:46 a.m.]

[Docket Nos. RI70-1636 etc.]

TENNECO OIL CO., ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes 
in Rates, Correction

July 16,1970.
In the order providing for hearings on 

and suspension of proposed changes in 
rates, issued May 21, 1970, and published 
in the Federal R egister June 2, 1970, 35 
F.R. 8518, Appendix A, Docket No. RI70- 
1644, Sun Oil Co.: Under column headed 
“Proposed Increased Rate”, change foot
note 6 to read footnote 4.

G ordon M. G rant, 
Secretary.

[F.R. Doc. 70-9669; Filed, July 27, 1970; 
8:46 a.m.]

[Docket No. CP70-300]
TRANSCONTINENTAL GAS PIPE LINE 

CORP.
Notice of Petition To Amend

July 23,1970.
Take notice th a t on July 20, 1970, 

Transcontinental Gas Pipe Line Corp.

(Petitioner), Post Office Box 1396, 
Houston, Tex. 77001, filed in Docket No. 
CP70-300 a petition to amend the order 
of the Commission issued pursuant to 
section 7(c) of the Natural Gas Act on 
July 9, 1970, to authorize an increase in 
the volumes of natural gas to be trans
ported and delivered to Philadelphia Gas 
Works Division of the UGI Corp. (PGW) 
for redelivery to Philadelphia Electric 
Co. (PE), all as more fully set forth in 
the petition to amend which is on file 
with the Commission and x>pen to public 
inspection.

Petitioner was authorized by the 
aforementioned order, inter alia, to sell 
and deliver to PGW up to 36,000 Mcf of 
natural gas per day for redelivery to 
PE at the Chester and Barbadoes Island 
delivery points before August 31, 1970. 
Petitioner states that since the deliveries 
did not commence until July 11, 1970, 
it has now become apparent that in or
der to complete the sale of the total vol
umes contemplated by the parties within 
the time limit provided, it will be neces
sary to exceed the present daily volume 
limitation, by as much as 19,000 Mcf of 
natural gas a day to 55,000 Mcf per day.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a shortened period for the fil
ing of protests and petitions to inter
vene. Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or be
fore July 30, 1970, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro
test in accordance with the requirements 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac
tion fo be taken but will not serve to 
make the protestants parties to the pro
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules.

Gordon M. Grant,
Secretary.

[F.R. Doc. 70-9703; F iled , Ju ly  27, 1970;
8:50 a.m.]

[D ocket No. E-7546]

WISCONSIN ELECTRIC POWER CO.
Order Suspending Tendered Rate 

Schedule Supplements, Instituting 
Investigation, and Providing for 
Hearing

J uly 21, 1970.
This order provides for hearing, sus

pends for 5 months rate schedule supple
ments of Wisconsin Electric Power Co. 
(Wisconsin), and institutes an investiga
tion into the lawfulness of wholesale for 
resale rate schedules.

Wisconsin, a public utility subject to 
the jurisdiction of the Commission, tend
ered on May 19,1970, supplements1 to its

1 Designated in Appendix A hereto.
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jurisdictional rate schedules for service 
to 10 municipally owned wholesale for 
resale customers. The supplements would 
(1) change demand measurement from 
the average of the 4 weekly 15-minute 
maxima to the single 60-minute monthly 
maximum; (2) increase the standard for 
calculating power factor from 80 percent 
to 90 percent; (3) increase the base fuel 
cost in the fuel clause from 30 cents per 
million B.t.u. to 34 cents per million 
B.t.u.; (4) incorporate the existing high- 
voltage credit in the base rate (all cus
tomers now being served at 26,400 volts); 
(5) eliminate the present off-peak credit 
based on winter months operation, on 
the grounds that Wisconsin is becoming 
a summer-peak system; (6) eliminate 
the 1 percent prompt payment discount, 
and (7) adjust the basic demand and 
energy charges. The tendered filing is 
proposed -to become effective August 1, 
1970,2 and would result in an estimated 
annual increased cost to customers of 
$312,410, which amounts to some 9.1 
percent.

In support of its filing, Wisconsin 
states that the proposed increase is 
necessitated by increases in income and 
property taxes, wages, construction costs 
and interest. I t  alleges that its existing 
rates are unreasonably low, which im
pedes its ability to attract capital. Its 
supporting figures indicate that the pro
posed rates would result in an overall 
irate of return of 7.5 percent, yielding 
»11.1 percent on common equity.
» The municipal customers have indi
cated their view that the entire increase 
as unwarranted and should be disallowed, 
i The Commission further finds:

(1) The supplements to Wisconsin’s 
rate schedules, identified in Appendix A 
hereto, may be unjust, unreasonable, un
duly discriminatory, or preferential, or 
otherwise unlawful under the Federal 
Power Act.

(2) It is necessary and appropriate for. 
the purposes of the Federal Power Act, 
particularly sections 205, 206, 301, 307, 
308, and 309 thereof, that an investiga
tion be instituted regarding the lawful
ness of Wisconsin’s wholesale rates and 
charges; that a public hearing be held on 
the lawfulness of (a) Wisconsin’s pro
posed supplements to its schedules (as 
identified in Appendix A) and (b) its 
jurisdictional rates and charges; and 
that the operation of the proposed rate 
schedule supplements be suspended and 
the use thereof deferred, all as herein
after provided.

The Commission orders:
(A) An investigation into the lawful

ness of Wisconsin’s jurisdictional rates 
and charges is hereby instituted.

(B) Pursuant to the authority con
tained in and subject to the jurisdic
tion conferred upon the Federal Power 
Commission by the Federal Power Act 
and pursuant to the Commission’s rules 
of practice and procedure, a public hear-

2 Wisconsin had originally requested that 
its filing be permitted to go into effect in 
advance of the date otherwise required by 
|  35.18 of the Commission's regulations (18 
CFR 35.13) but has withdrawn this request.

ing shall be convened to commence with 
a prehearing conference to be held on 
August 6, 1970, at 10 a.m„ e.d.s.t., at the 
offices of the Federal Power Commission 
in Washington, D.C., concerning the 
lawfulness of Wisconsin’s proposed rate 
schedule supplements as identified in 
Appendix A hereto and its jurisdictional 
rates and charges. Further dates for 
hearing and for filing of prepared testi
mony shall be set by the Presiding Ex
aminer at the prehearing^ conference.

(C) Pending such hearing and deci
sion thereon, Wisconsin’s proposed rate 
schedule supplements identified in Ap
pendix A hereto are hereby suspended 
and the use thereof deferred until Janu
ary 1, 1971. On that date, those supple
ments shall take effect in the manner 
prescribed by the Federal Power Act, 
subject to further order of the Commis
sion, in this proceeding, subjectf to Wis
consin’s keeping an accurate account in 
detail of all amounts received by reason

of such change in rates and charges, and 
subject to such refund as the Commis
sion may order—all in accordance with 
section 205(c) of the Federal Power Act.

(D) Unless otherwise ordered by thé 
Commission, Wisconsin shall not change 
the terms or provisions of its proposed 
rate schedule supplements or its present 
effective rate schedules until this pro
ceeding has been terminated or until the 
period of suspension has expired.

(E) Notices of intervention and peti
tions to intervene in this proceeding may' 
be filed with the Federal Power Com
mission, Washington, D.C. 20426, on or 
before August 21, 1970, in accordance 
with the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.37). An
swers to those petitions may be filed on 
or before September 4, 1970.

By the Commission.
[seal] G ordon M. G rant,

Secretary.
W is c o n sin  Electric P ower Co .

RATE SCHEDULE DESIGNATIONS

Instrument: Revised Schedule A 
Instrument Date: Undated 
Filing Date: May 19, 1970

Designation Other party
Supplement No. 2 to Rate Schedule FPC No. 15 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 15).
Supplement No. 2 to Rate Schedule FPC No. 16 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 16).
Supplement No. 2 to Rate Schedule FPC No. 17 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 17).
Supplement No. 2 to Rate Schedule FPC No. 18 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 18).
Supplement No. 2 to Rate Schedule FPC No. 19 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 19).
Supplement No. 2 to Rate Schedule FPC No. 20 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 20).
Supplement No. 2 to Rate Schedule FPC No. 21 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 21).
Supplement No. 2 to Rate Schedule FPC No. 22 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 22).
Supplement No. 2 to Rate Schedule FPC No. 23 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 23).
Supplement No. 2 to Rate Schedule FPC No. 24 (Super

sedes Supplement No. 1 to Rate Schedule FPC No. 24).

City of Cedarburg, Wis. 

Village of Deerfield, Wis. 

City of Elkhorn, Wis.

City of Hartford, Wis. 

City of Jefferson, Wis. 

City of Lake Mills, Wis. 

City of Oconomowoc, Wis. 

Village of Slinger, Wis. 

City of Waterloo, Wis.

City of Kiel, Wis.

[F.R. Doc. 70-9671; Filed, July 27, 1970; 8:47 a.m.]

FEDERAL RESERVE SYSTEM
BARCLAYS BANK LTD.

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that application 
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a) (3)), by Bar
clays Bank, Ltd., which is a bank holding 
company located in London, England, for 
prior approval by the Board of Governors 
of the acquisition by applicant of up to 
10 percent of the voting shares of Bank 
of London and South America, Ltd., Lon
don, England.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) any acquisition or merger or con
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt

to monopolize the business of banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section t 
whose effect in any section of the coun
try may be substantially to lessen com
petition, or to tend to create a  monopoly» 
or which in any other manner would W 
in restraint of trade, unless th e  Boara 
finds that the anticompetitive effects oi 
the proposed transaction are clearly out
weighed in the public interest by 
probable effect of the tran sac tio n  
meeting the convenience and needs oi 
the community to be served.

Section 3(c) further provides that, m 
every case, the Board shall take in to  co n
sideration the financial and manager* 
resources and future prospects of * 
company or companies and the bans» 
concerned, and the convenience a11 
needs of the community to be served.

Not later than thirty (30) days aiw 
the publication of this notice va. w 
Federal R egister, comments and vie
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regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of New York.

By order of the Board of Governors, 
July 22, 1970.

[seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-9673; Filed, July 27, 1970; 
8:47 a.m.]

MARSHALL & ILSLEY BANK STOCK 
CORP.

Order Approving Acquisition of Bank
Stock by Bank Holding Company
In the matter of the application of 

Marshall & Usley Bank Stock Corp. of 
Milwaukee, Wis., for approval of acqui
sition of 80 percent or more of the voting 
shares of The First National Bank of 
the City of Superior, Superior, Wis.

There has come before the Board of 
Governors, pursuant to section 3(a) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)) and
§ 222.3(a) of the Federal Reserve Regu
lation Y (12 CFR 222.3(a)), an applica
tion by Marshall & Usley Bank Stock 
Corp., Milwaukee, Wis. (Applicant), a 
registered bank holding company, for 
the Board’s prior approval of the acqui
sition of 80 percent or more of the voting 
shares of The First National Bank of the 
City of Superior, Superior, Wis. (Bank).

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Comptroller 
of the Currency and requested his 
views and recommendation. The Comp
troller recommended approval of the 
application.

Notice of receipt of the application 
was published in the F ederal R egister 
on June 5,1970 (35 F.R. 8771), providing

an opportunity for interested persons to 
submit comments and views with respect 
to the proposed transaction. A copy of 
the application was forwarded to the 
U.S. Department of Justice for its con
sideration. The time for filing comments 
and views has expired and, all those 
received have been considered by the 
Board.

The Board has considered the applica
tion in the light of the factors set forth 
in section 3(c) of the Act, including the 
effect of the proposed acquisition on 
competition, the financial and manager
ial resources of the Applicant and the 
banks concerned, and the convenience 
and needs of the communities to be 
served. Upon such consideration, the 
Board finds that:

Applicant, the third largest bank hold
ing company and third largest banking 
organization in Wisconsin, has 11 sub
sidiary banks with aggregate deposits of 
$543 million, representing 6.2 percent of 
the total commercial bank deposits in 
the State. (All banking data are as of 
Dec. 31, 1969, adjusted to reflect bank 
holding company formations and acqui
sitions approved by the Board to date.) 
Upon acquisition of Bank ($15 million 
deposits), Applicant would become the 
second largest bank holding company 
and second largest banking organization 
in the State, controlling 6.4 percent of 
commercial bank deposits in Wisconsin.

Bank is the second largest bank in 
Superior; is the sixth largest of 16 banks 
in the Greater Superior-Duluth area, the 
relevant market; and holds 4.5 percent 
of that market’s deposits. The market is 
dominated by two large Duluth banks, 
each of which controls in excess of $100 
million in deposits. Applicant’s closest 
subsidiary is located 275 miles Southeast 
of Bank, and neither it nor any other 
of Applicant’s present subsidiaries com
pete with Bank to a significant extent. 
Applicant’s entry into the market should 
promote competition with the two banks 
that dominate the market. It does not 
appear that existing competition would 
be eliminated, or significant potential

competition foreclosed, by consumma
tion of Applicant’s proposal, or that 
there would be undue adverse effects on 
any bank in the area involved.

Based upon the foregoing, the Board 
concludes that consummation of the 
proposed acquisition would not adversely 
affect competition in any relevant area. 
Considerations relating to financial and 
managerial resources and future pros
pects are regarded as consistent with ap
proval of the application as they relate 
to Applicant and its subsidiaries, and 
lend some weight in favor of approval as 
they relate to Bank, since affiliation with 
Applicant will assist in fulfilling the 
present and future management needs of 
Bank. Considerations relating to the con
venience and needs of the communities 
to be served lend additional weight in 
support of approval, in that Bank, draw
ing on Applicant’s resources, would be 
able to provide international banking 
services and to expand its trust depart
ment. I t  is the Board’s judgment that the 
proposed transaction would be in the 
public interest, and that the application 
should be approved.

It is hereby ordered, "For the reasons 
set forth above, that said application be 
and hereby is approved: Provided, That 
the acquisition so approved shall not be 
consummated (a) before the 30th calen
dar day following the date of this order 
or (b) later than 3 months after the date 
of this order, unless such period is ex
tended for good cause by the Boards or 
by the Federal Reserve Bank of Chicago 
pursuant to delegated authority.

By order of the Board of Governors,1 
July 20, 1970.

[seal] K enneth A. K enyon, 
Deputy Secretary.

[F.R. Doc. 70-9647; Filed, July 27, 1970;
8:45 a.m.]

1 Voting for this action: Chairman Burns 
and Governors Robertson, Daane, Maisel, 
Brimmer, and Sherrill. Absent and not vot
ing: Governor Mitchell.
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