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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 4017
NATIONAL VOLUNTEER FIREMEN’'S WEEK
By the President of the United States of America
A Proclamation

Many communities throughout the Nation are protected from the
scourge of fire only by the courage and dedication of volunteer firemen.

These men—from all walks of life—give countless hours of their
time not only in preventing and h"hlmvv fires but in educating and
training themselves for this purpose, in maintaining fire-fighting
equipment, and in rendering other emergency services,

It is only fitting that we pay tribute to our volunteer firemen who
serve their communities m;_[ht and day, often at great personal risk
and sacrifice. To this end, the Congress by House Joint Resolution

1154 has requested the President to issue a proclamation designating
National Volunteer Firemen's Week from October 24 to October -,l
1970.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate the period of October 24
to October 31, 1970, as National Volunteer Firemen’s Week; and I
call upon the pwph- of the United States to observe that weck with
ceremonies and activities designed to honor our volunteer firemen
for their contributions in safeguarding the lives and property of their
fellow Americans.

IN WITNESS WHEREOF, I have hereunto set my hand this four-
teenth day of October, in the vear of our Lord nineteen hundred and
seventy, and of the lmlopondunu- of the United States of America

the one hundred and ninety-fifth.

[E.R. Doc. 7014057 ; Filed, Oct. 15, 1970; S8: 48 a.m.]
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Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 711—MARKENNG QUOTA
REVIEW REGULATIONS

Correction

In F.R. Doc. 70-13183 appearing at
page 15355 in the issue for Friday, Octo~
ber 2, 1970, the following changes should
be made in § 711.29:

1. The'last county listed for Area V of
Georgia, now reading “Wheller", should
read “Wheeler”,

2. The list of counties for Areas VII,
VIII, and IX of Missouri should read as
set forth below:

Area VII-Crawford, Dent, Franklin, Gas-
conade, Jefferson, Marles, Osage, Phelps,
St, Francols, Ste. Genevieve, Texas,
Washington,

Area VIII—Cape QGlrardesu, Dunkiin, Mis-
sissippl, New Madrid, Perry, Pemiscot,
Scott, Stoddard,

Ares IX—Bollinger, Butler, Carter, Howell,
Iron, Madison, Oregon, Reynolds, Ripley,
Shannon, Wayne.

3. The counties listed for Area I of
Ohio should be listed for Area II, and the
counties listed for Area II should be
listed for Area I.

Chapter Vill—Agricultural Stabiliza-

tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER H-—DETERMINATION OF WAGE
RATES

PART 863—SUGARCANE; FLORIDA
Fair and Reasonable Wage Rates

Pursuant to the provisions of section
301(c) (1) of the Sugar Act of 1948, as
amended (herein referred to as “act™,
fxfter investigation and consideration of
the evi'dcnce obtained at the public hear-
ing held in Belle Glade, Fla., on May 26,
1070, the following determination is
he r'c‘b}' issued.
~ The regulations previously appearing
H‘; tkr!cst‘ sections under “Determination
of Wage Rates; Sugarcane; Florida” re-
m.am in full force and effect as to the
Crops to which they were applicable.
Bec,
86328
£63.20
863 30
502,31
883 33
863 39
863 .34
803,25

!;cqulrcmenu.
Pplicability of wage ulrements,
Payment of wages. o
Evidence of compliance,
E(!;btermge.

Alm for unpaid wages,
Fallure to pay all wages in full,
Checking complinnce,
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Avrnonrry: Secs, 86328 to 8863.35 Issued
under secs, 301, 403, 61 Btat, 920, as amended,
§32; 7 US.C. 1131, 1153,

§ 863.28 Requirements.

A producer of sugarcane in Florida
shall be deemed to have complied with
the wage provisions of the act if all per-
sons employed on the {farm in production,
cultivation, or harvesting work, as pro-
vided in § 863.29, shall have been paid in
accordance with the following:

(a) Wage rates. All such persons shall
have been pald in full for all such work
and shall have been paid wages in cash
therefor at rates required by existing
legal obligations, regardless of whether
those obligations resulted from an agree-
ment (such as a labor union agreement)
or were created by State or Federal legis-
lative action, or at rates as agreed upon
between the producer and the worker,
whichever is higher, but not less than the
following, which shall become effective
on October 26, 1870, and shall remain
in effect until amended, superseded, or
terminated:

(1) Work performed on a time basis.

Rate per
Class of worker: hour

(1) ‘Tractor drivers and principal op-
orators of mechanlieal harvesting

and loading equipment $2. 00
(1) All other workers, Including
those employed to mssist In the
operation of mechanical harvest-
ing and loading equipment such as

harvester cutter binde operators.. 1.75

(2) Workers 14 and 15 years of age
and full-time students when employed on
a time basis, For workers 14 and 15
years of age and, where the Secretary
of Labor has by certificate or order pro-
vided for the employment of full-time
students 14 years of age or older on a
part-time basis (not to éxceed 20 hours
in any workweek during the time school
is in session) or on a part-time or full-
time basis during school vacations, the
rate shall be not less than 85 percent
of the applicable hourly rate for the class
of worker prescribed in subparagraph
(1) of this paragraph. (The act provides
that the employment of workers under
14 years of oge, or the employment of
workers 14 and 15 years of age for more
than 8 hours per day, will result in a de-
duction from Sugar Act payments to the
producer.)

(3) Apprentice operators of tractors
and mechanical harvesting and loading
equipment when employed on a time
basis. The hourly wage rate for a learner
or apprentice, who i3 being trained
as a tractor driver or the principal oper-
ator of mechanical harvesting or loading
equipment, shall be not less than $1.75.
The training perlod for such workers
shall not exceed 6 workweeks,

(4) Handicapped workers when em-
ployed on a time basis. The wage rate for

workers certified by the Regional Direc-
tor, Wage and Hour and Public Contracts
Divisions, U.8. Department of Labor,
1371 Peachtree Street NE,, Atlanta, Ga.
30309, to be handicapped because of age
or physical or mental deficiency or in-
jury, and whose productive capacity is
thereby Impaired, shall be not less than
75 percent of the applicable hourly rate
for the class of worker preseribed in sub-
paragraph (1) of this paragraph.

(5) Work performed on a piecework
basis. The piecework rate for any opera~
tion shall be as agreed upon between the
producer and the worker. The hourly
rate of earnings of each worker employed
on piecework during each pay period (not
to be in excess of 2 weeks) shall average
for the time worked at plecework rates
during such pay period not less than the
applicable hourly rate for the class of
worker prescribed in subparagraph (1),
(2), (3), or (4) of this paragraph.

(b) Compensable working time. For
work performed under paragraph (a)
of this section, compensable working
time commences at the time the worker
is required to start work and ends upon
completion of work in the field, except
time taken out for meals during the
working day. If the producer requires
the operator of mechanical equipment,
driver of animals, or any other class of
worker to report to a place other than
the field, such as an assembly point or
tractor shed located on the farm, the
time spent in transit from such place to
the fleld and from the field to such place
is compensable working time, Time spent
In performing work directly related to
the principal work performed by the
worker, such as servicing equipment, is
compensable working time, Time of the
worker while being transported from a
central recruiting point or labor camp to
the farm is not compensable working
time,

(c) Equipment necessary to perform
work assignment. The producer shall
furnish without cost to the worker any
equipment required in the performance
of any work assignment. The worker
may be charged for the cost of such
equipment in the event of its loss or
destruction through negligence of the
worker. Equipment includes, but is not
limited to, hand and mechanical tools
and special wearing apparel, such as
boots and raincoats, required to dis-
charge the work assignment,

§ 863.29 Applicability of wage require-
ments.

The wage requirements of this part
apply to all persons who are employed
or who work on the farm in operations
directly connected with the production,
cultivation, or harvesting of sugarcane
on any acreage from which sugarcane is
marketed or processed for the production
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of sugar, harvested for seed, or any acre-
age which qualifies as bona fide aban-
doned. Such persons include fleld over-
seers or supervisors while directing other
workers, and those workers employed by
an independent contractor who perform
services on the farm. The wage require-
ments are not applicable to persons who
voluntarily perform work without pay
on the farm for a religious or charitable
institution or organization; inmates of
& prison who work on a farm operated by
the prison; truck drivers employed by a
contractor engaged only in hauling
sugarcane; members of a cooperative ar-
rangement among producers for the
exchange of labor to be performed by
themselves or members of their families;
persons who have an agreement with the
producer to perform all work on a speci-
fled acreage in return for a share of
the crop or crop proceeds if such share,
including the share of any Sugar Act
payments, results in earnings at least as
much as would otherwise be received in
accordance with the requirements of
this part for the work performed; in-
dependent contractors and members of
their immediate families; or workers
performing services which are indirectly
connected with the production, cuitiva-
tion, or harvesting of sugarcane, includ-
ing but not limited to mechanics,
welders, and other maintenance workers
and repairmen. :

§ 863.30 Payment of wages.

Workers shall be paid in cash for all
work performed, except to the extent
that the cash payment is reduced by the
following deductions: cash advances
made to the worker by the producer;
the market value or the amount agréed
upon for supplies furnished by the pro-
ducer at the request of the worker;
meals, lodging, and transportation ex-
pense which the producer agread to fur-
nish for a stated amount; and manda-
tory deductions such as taxes and Social
Security contributions, In addition, a
producer may deduct the amounts he
has pald to a third party on behalf of
the worker in connection with his em-
ployment ag a farmworker which are
acknowledged in writing signed by the
worker or his agent or substantiated by
other evidence acceptable to the county
ASC committee to be an indebtedness of
the worker, and which cover the expense
of services and benefits furnished the
worker by the third party, and which
the worker or his agent has agreed may
be deducted from his wages, such as pub-
lic utilities, medical services, group hos-
pitalization or other insurance for the
benefit of the worker. As evidenee of pay-
ments to a third party for which a de-
duction is made from the earnings of a
worker, the producer shall maintain for
a period of 3 years, for the inspection
of the worker and the local county ASCS
office, receipted bills or other written
satisfactory evidence that support such
deductions. Payments made to a labor
contractor, supervisor, or labor trainer,
or the cost of meals, lodging, transpor-
tation, and Insurance covering injury or

iliness resulting from employment, any

RULES AND REGULATIONS

or all of which the producer agreed to
furnish the worker free of charge, shall
not be deducted from cash wages due the
worker, When any deductions are made,
the producer shall furnish to the worker,
at time of settlement, a statement show-
ing the gross amount of wages due for
work performed and the amount of each
deduction properly identified.

§ 863.31 Evidence of compliance.

Each producer subject to the provi-
sions of this part shall keep and pre-
serve, for a period of 3 years following
the date on which his application for a
Sugar Act payment is filed, such wage
records as will demonstrate that each
worker has been paid in full in accord-
ance with the requirements of this part.
Wage records should set forth dates work
was performed, the class of work per-
formed, units of work (piecework or
hours), agreed upon rates per unit of
work, total earnings and any permissible
deductions, and the amount paid each
worker, The producer shall furnish upon
request to the appropriate Agricultural
Stabilization and Conservation County
Committee such records or other evi-
dence as may satisfy such committee
that the requirements of this part have
been met,

§863.32 Subterfuge.

The producer shall not reduce the
wage rates to workers below those deter-
mined in accordance with the require-
ments of this part through any subter-
fuge or device whatsoever, .

§ 863.33 Claim for unpaid wages.

Any person who believes he has not
been paid in accordance with this part
may file a wage claim with the local
Agricultural Stabilization and Conserva-
tion County Commitiee against the pro-
ducer on whose farm the work was
performed. Such claim must be filed on
Form 8U-191, entitled “Claim Against
Producer for Unpaid Wages,” within 2
years from the date the work with re-
spect to which the claim is made was
performed. Detalled instructions and
Forms SU-191 are avallable at the local
county ASCS office. Upon receipt of a
wage claim the county office shall there-
upon notify the producer against whom
the claim is made concerning the rep-
resentation made by the worker. The
county ASC committee shall arrange for
such investigation as it deems necessary
and the producer and worker shall be
notified in writing of its recommendation
for settlement of the claim, If either
party is not satisfied with the recom-
mended settlement, an appeal may be
made to the Florida State Agricultural
Stabilization and Conservation Commit-
tee, 401 Southeast First Avenue, Gaines-
ville, Fla. 32601, which shall likewise
consider the facts and notify the pro-
ducer and worker in writing of its recom-
mendations for settlement of the claim.
If the recommendation of the State ASC
Committee is not acceptable, either
party may file an appeal with the Deputy
Administrator, State and County Opera-
tions, Agri Stabilization and
Conservation Service, US, Department
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of Agriculture, Washington, D.C. 20250.
All such appeals shall be filed within 15
days after the date the written notice of
the recommended settlement is mailed
by the respective committee, otherwise
such recommended settlement will be
applied in making payments under the
act. If a claim is appealed to the Deputy
Administrator, State and County Opera-
tions, his decision shall be binding on
all parties insofar as payments under the
act are concerned. Appeals procedures
are set forth and explaned fully in Part
780 of this title.

§ 863.34  Failure to pay all wages in full,

{a) Notwithstanding the provisions of
this part requiring that all persons em-
ployed on the farm in the production,
cultivation, or harvesting of sugarcane
be paid in full for all such work as one
of the conditions to be met by & producer
for payment under the act, if the pro-
ducer has failed to meet this condition
but has met all other conditions, a por-
tion of such payment, representing the
remainder after deducting from the pay-
ment the amount of accrued unpaid
wages, may be disbursed to producer(s)
upon a determination by the county com-
mittee (1) that the producer has made
a full disclosure to the county committee
or its representative of any known
failure to pay all workers on the farm
wages in full as a condition for payment
-under the Sugar Act; and (2) that either
(1) the failuré to pay all workers their
wages in full was caused by the financial
inability of the producer; or (i) the
failure to pay all workers in full was
caused by an inadvertent error or was
not the fault of the producer or his
agent, and the producer has used reason-
able diligence to locate and to pay in full
the wages due all such workers. If the
county committee makes the determina-
tion as heretofore provided in this parsa-
graph, such committee shall cause to be
deducted from the payment for the farm
the full amount of the unpald wages
which shall be paid promptly to each
worker involved if he can be located,
otherwise the amount due shall be held
for his account, and the remainder of
the payment for the farm, if any, shall
be made to the producer. If the county
committee determines that the producer
did not pay all workers in full because
of an inadvertent error that was not dis-
covered until after he received his Sugar
Act payment, the producer shall be
placed on the claims control record for
the total amount of the unpaid wages.

(b) Except as provided in paragraph
(a) of this section, if upon investigation
the county committee determines that
the producer failed to pay all workers
on the farm the required wages, the
entire Sugar Act payment with respect
to such a farm shall be withheld from
the producer until such time as evidence
is presented to the county committee
which will satisfy the county csmlmllwﬁ
that all workers have been paid in fu
the wages earned by them; or if unpald
workers cannot be located, and the
county committee determines thal the
producer used reasonable diligence 10
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locate such workers, the amounts of un-
paldmmahaubedeductedimntho
Sugar Act payment computed for the
farm and the balance released to the
producer after the expiration of 1 year
from the date payment would otherwise
be made, If payment has been made to
the producer prior to the county com-~
mittee’s determination that all workers
on the farm have not been paid in full,
the producer shall be placed on the claims
control record for the total payment un-
{il the county committee determines that
all workers on the farm have been paid
in full, the producer refunds the entire
amount of debt, or a setoff in the amount
of the debt is made from a program pay-
ment otherwise due the producer, or the
county committee after determining that
the producer used reasonable diligence
to locate such workers has recovered
from such producer the amount of un-
paid wages computed for the farm.

£ 863,35 Checking compliance.

The procedures to be followed by
county ASCS offices in checking compli-
ance with the wage requirements of this
part are set forth under the heading
“Wage Rate Determinations” in Hand-
book 3-SU, issued by the Deputy Admin-
istrator, State and County Operations,
Agricultural Stabilization and Conserva-
tion Service. Handbook 3-SU may be In-
spected at local county ASCS offices, and
coples may be obtained from the Florida
State ASCS Office, 401 Southeast First
Avenue, Gainesyille, Fla. 32601.

STATEMENT OF BASES AND CONSIDERATIONS

General. The foregoing determination
provides fair and reasonable wage rates
to be paid for work performed by per-
sons employed on the farm in the pro-
duction, cultivation, or harvesting of
sugarcane in Florida as one of the con-
ditions with which producers must com-
nb; to be eligible for payments under the
act.

Requirements of the act and standards
employed. Section 301(c) (1) of the act
requires that all persons employed on the
farm in the production, cultivation, or
harvesting of sugarcane with respect to
which an application for payment is
made, shall have been paid In full for
all such work, and shall have been paid
wages therefor at rates not less than
those that may be determined by the
Secretary to be fair and reasonable after
investigation and due notice and oppor-
tunity for public hearing and in making
such determinations the Secretary shall
take into consideration the standards
therefor formerly established by him un-
der the Agricultural Adjustment Act, as
i\mended (i.e., cost of Mving, prices of
3 ugar and byproducts, income from
-mugarcane, and cost of production), and

hie differences in conditions among
Yarious sugar-producing areas.

Wage determination. This determina-
llon differs from the prior determina-
tion in that the minimum wage rates
for work performed on a time basis are
lt:;cm;:egn 10 cents per hour to $2 for

vers and principal operators
of mechanical harvesting and loading
“quipment, and to $1.75 for all other

No. 202—2
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workers. Other provisions of the prior
determination continue unchanged.

A public hearing was held in Belle
Glade, Fla., on May 26, 1870, at which
interested persons were afforded the op-
portunity to testify with respect to
whether the wage rates established for
Florida sugarcane fleldworkers in the
determination which became effective on
November 10, 1969, continue to be fair
and reasonable, or whether such deter-
mination should be amended. Testimony
was presented at the hearing by two rep-
resentatives of sugarcane producers and
one respresentative of fieldworkers.

Representatives of producers recom-
mended that the wage rates and other
provisions of the prior determination be
continued for the 1970-71 season. One
witness, representing the United States
Sugar Corp., testified that so long as the
search for a suitable commercial har-
vesting machine continues, there is no
need for additional job classifications for
workers employed in mechanical har-
vesting operations, He stated that of
1,677,736 tons of cane harvested by his
company in 1969-70, only 77,895 tons
were mechanically harvested. The wit-
ness also stated his bellef that in deter-
mining fair and reasonable wage rates,
the Secretary of Agriculture should con-
sider this year the squeeze in which pro-
ducers find themselves, due to the fall-
ure of the price of sugar and productivity
of the workers to keep pace with wage
rates. He testified that the average price
received by producers from the sale of
sugar has increased at a much smaller
rate than the minimum hourly wage and
the average hourly earnings of field-
workers.

A sugarcane producer representing the
¥lorida Farm Bureau supported the rec-
ommendation for stable minimum wage
rates by stating that Increases in wages,
costs of tractors and fuel, and other pro-
duction costs have gone up faster than
the price of sugar. The witness also testi-
fied that sugarcane producers in Florida
are at o disadvantage competitively with
those in other areas since they do not
use mechanical harvesters, and that
Florida producers are, therefore, depend-
ent upon hand labor which is more
expensive,

A witness on behalf of labor, rep-
resenting the Migrant Services Founda-
tion, recommended higher wage rates
for sugarcane fieldworkers, However, the
witness testified that he was not pre-
pared to recommend precise wage levels,
He did suggest that the 5 percent infla-
tion which occurred last year ought to
be considered in setting wage rates. The
witness also stated that an adjudicatory
setup should be established which would
allow differences between the workers
and the producer in the amount of the
piecework rate to be arbitrated by a
neutral party, since the workers have
little, if any, voice in the setting of the
plecework rate.

Consideration has been given to the
recommendsations and testimony pre-
sented at the public hearing; to the re-
turns, costs, and profits of producing
sugarcane obtained by field survey for
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recent erops and recast in terms of con-
ditions lkely to prevail for the 1970
crop; and to other generally related
standards, such as the cost of living and
the producers’ ability to pay. During the
past year the cost of living has Increased
by approximately 5 percent. Present crop
conditions Indicate a favorable overall
profit position for producers. Analysis of
all relevant factors indicates that the
wage rates established in this determi-
nation are fair and reasonable and are
within the producers’ ability to pay.

It Is expected that the increase in
minimum wage rates of 10 cents per hour
for all classes of workers employed in
the production, cultivation, and harvest-
ing of sugarcane in Florida will provide
full-time workers with additional an-
nual income of about $200 if producers
continue to pay wage premiums about
in line with the past.

The unskilled labor force in Florida
surgarcane fields is composed primarily
of workers imported from the West
Indies. These workers are employed as
hand cutters of sugarcane during the
harvest season, and almost all recelve
wages at piecework rates, Information
available to the Department indicates
that unskilled workers employed as cane
cutters on a piecework basis earned in
excess of $2 per hour during the 1969-70
harvest, as compared to the minimum
hourly rate of $1.65.

The skilled and semiskilled labor force
is composed of local domestic workers,
who customarily are employed on a year-
round basis at hourly rates. They are em-
ployed primarily as tractor drivers or
operators of mechanical harvesting or
loading equipment, Reports available to
the Department indicate that skilled
machine operators earned an average
wage ranging between $1,.90 and $2.10 per
hour during the 1969-T0 crop year.

This determination is issued on a con-
tinuing basis and will remain in éffect
until amended or terminated. However,
the Department will keep the wage situ-
ation under review and will conduct

investigations and hold hearings
annually.
Accordingly, I hereby find and

conclude that the foregoing wage
determination will effectuate the wage
provisions of the Sugar Act of 1948, as
amended,

Norr: The recordkeeping and reporting
requirements of these regulntions have been
npproved by, and subsequent recordkeeping
and reporting requirements will be subject
to the approval of the Office of Management
and Budgoet in accordance with the Federal
Reports Act of 1942,

Effective date. 'This determination
shall become effective on October 26,
1970,

Signed at Washington, D.C., on Octo~
ber 9, 1970.
KennerH E. FrICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[F.R. Doc. T0-13067; Piled, Oct. 15, 1970;
8:48 am,)
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SUBCHAPTER |—DETERMINATION OF PRICES
PART 873—SUGARCANE; FLORIDA

Fair and Reasonable Prices for 1970
Crop

Pursuant to the provisions of section
301(e) (2) of the Sugar Act of 1948, as
amended (herein referred to as “act”),
after investigation and due consideration
of the evidence presented at the public
hearing held in Belle Giade, Fla,, on
May 26, 1970, the following determina-
tion is hereby issued.

The regulations previously appearing
in these sections under "Determination
of Prices; Sugarcane; Florida"” remain in
full force and effect as to the crops to
which they were applicable.

Sec,

87381
873.32
87333
873.34

873.35
873.36
873.37
873.38
873.30
873.40

General requirements.

Definitions.

Baslc price.

Conversion of net sugarcane to
standard sugarcane.

Molasses payment,

Other related specifications,

Toll agreements,

Applicabllity.

Subterfuge,

Processor mill procedures and check-
ing compliance.
AvuTHoaITY: Secs. 83131 to 87340 Issued

under secs, 301, 403, 61 Stat, 929, as amended,

932; 7T US.C. 1131, 1153,

§ 873.31 General requirements.

A producer of sugarcane in Florida
who s also a processor of sugarcane, to
which this part applies as provided in
§ 873.38 (herein referred to as “proc-
essor”), shall have paid, or contracted
to pay, for sugarcane of the 1970 crop
grown by other producers and processed
by him, or shall have processed sugar-
cane of other processors under a toll
agreement, in accordance with the fol-
lowing requirements.

§ 873.32 Definitions.

For the purpose of this part, the term:

(a) “Price of raw sugar” means the
daily spot quotation of raw sugar of the
New York Coffee and Sugar Exchange
No. 10 domestic contract, except that if
the Director of the Sugar Divislon, Agri-
cultural Stabilization and Conservation
Service, US. Department of Agriculture,
washington, D.C. 20250, determines that
such price does not reflect the true mar-
ket value of raw sugar, because of inade-
quate volume or other factors, he may
designate the price to be effective under
this part which he determines will re-
flect the true market value of raw sugar,

(b) “Season’s average price of raw
sugar” means (1) the weighted average
price of raw sugar for the months in
which 1970 crop sugar is delivered to the
purchaser, determined by weighting the
simple average of the daily prices of raw
sugar for each month In which sugar is
delivered to the purchaser by the quan-
tity of 1970 crop raw SUgar or raw sugar
equivalent delivered during each corre-
sponding month, or (2) the average price
of raw sugar received by a processor who
disposes of all of his sugar under a single
contract with a refiner,

RULES AND REGULATIONS

(¢) “Raw sugar” means raw Sugar,
96° basis,

(d) “Net sugarcane” means the grosd
weight of sugarcane delivered by a pro-
ducer to a processor minus a deduction
equal to the average percentage welght
of trash delivered with all sugarcane
ground at each mill operated by a
Processor,

(e) “Trash" means green or dried
leaves, sugarcane tops, dirt, and all other
extraneous material dellvered with
sugarcane.

(f) “Standard sugarcane” means net
sugarcane containing 125 percent
sucrose in the normal juice.

(g) “Salvage sugarcane'” means sug-
arcane containing less than 9.5 percent
sucrose In the normal juice.

(hY “Average percent sucrose in nor-
mal juice" means (1) the average per-
cent crusher juice sucrose of the pro-
ducer sugarcane multiplied by a factor
representing the ratio of factory normal
Juice sucrose to factory crusher juice
sucrose at the processor's mill; or (2)
the average percent sample mill juice
sucrose of the producer's sugarcane mul-
tiplied by a factor representing the ratio
of factory normal juice sucrose to the
average sample mill juice sucrose analy-
ses of producers' sugarcane.

(i) “Average percent crusher juice su-
crose” means the percentage of sucrose
in undiluted crusher juice as determined
by direct analysis in accordance with
standard procedures.

() “Factory normal juice sucrose”
means the percentage of sucrose in un-
diluted juice extracted by a mill tandem
as determined by multiplying factory di-
gxte Juice purity by factory normal juice

rix.

(k) “Factory crusher juice sucrose”
means the percentage of sucrose in un-
diluted crusher juice as determined by
direct analysis.

(1) “Average percent sample mill
juice sucrose' means the percentage of
sucrose soilds in juice extracted from
samples of each producer's sugarcane by
the sample mill.

(m) "Factory normal julce Brix"
means the percentage of soluble solids in
undiluted juice extracted from sugarcane
by a mill tandem as determined by mul-
tiplying factory crusher julce Brix by
a dry milling factor representing the
ratio of factory normasal juice Brix to
factory crusher juice Brix.

(n) "“Factory crusher juice Brix"
means the percentage of soluble solids in
undiluted crusher juice as determined by
direct analysis.

(o) “Factory dilute julce purity"
means the ratio of factory dilute juice
sucrose to factory dilute juice Brix which
are determined by direct analysis.

(p) “State office” means the Florida
State Agricultural Stabilization and
Conservation Service Office, 401 South-

east First Avenue, Gainesville, Fla.
32601,
(q) “State committee” means the

Florida State Agricultural Stabilization
and Conservation Committee.
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§ 873.33 Basic price.

(a) The basic price for standard
sugarcane shall be not less than $1.12
per ton for each 1 cent per pound of the
season’s average price of raw sugar.

(b) The basic price for salvage sugar-
cane shall be as agreed upon between the
processor and producer, subject to the
approval of the State office.

§ 873.34 Conversion of net sugarcane to
standard sugarcane.

Net sugarcane (except salvage sugar-
cane) shall be converted to standard
sugarcane by multiplying the total quan-
tity of net sugarcane delivered by each
producer by the applicable quality factor
in accordance with the following table:

Standard
Average pereent sugaroane
sucrose in quality
normal juice factor *
- V. L SEE DO e 0.70
100 itk seessnscan e
O e R e o 10
R enpeiecen sy vrerer voon m y o .85
8 8 L SR PR IR N .90
IR oot S e e i vt .95
IR s st eeat 100
130 s e cac e cncenene 1,05
7 . R TS S St 1,10
LR Ee e s e o i vt 1.16
(KT A i S 1.20
b | AR s . 1.25
) |, e e e L e 1.30

1 The quality factor for sugarcane of inter-
mediate percentages of sucrose in normnal
Julce shall be interpolated and for sugarcano
having more than 155 percent sucrose in
the normal juice shall be computed in pro-
portion to the Immediately preceding
interval.

§ 873.35 Molasses payment.

The processor shall pay to the pro-
ducer for each ton of net sugarcane de-
livered an amount equal to the product
of 5.8 gallons times one-half of the ex-
cess above 4.75 cents per gallon of the
weighted average net sales price per gal-
lon of blackstrap or final molasses, basis,
f.ob. tank truck or railroad car at mill,
sold during the 12-month period cnd!x‘m
May 31, 1971, If the processor sells
molasses for his own account and for
the account of another processor th«:
welghted average net sales price o
molasses for all processors involved shall
for the purpose of this section be deter-
mined on the basis of the price at whicli
all molasses was sold by such processor
during such 12-month period,

§ 873.36  Other related specifications.

(@) The price for sugarcane estab-
lished by this part is applicable to sugar-
cane loaded on carts or trucks at the.
farm, or if sugarcane is transported by
railroad, loaded in railroad cars at the
railroad siding nearest the farm. and
the processor is required to bear the cost
of transporting sugarcane (gross weight)
from such points to the mill If s\xgz}r:
cane is transported a distance of more
than 14.9 miles to the mill by railroad or
other common carrier, the producer ma)‘
be required to bear the additional cos
of transporting such sugarcane (bas
upon published tariffs). If the processor
transports, in his own conveyance, or
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arranges for the transportation of sugar-
cane with other than a common carrier,
he may charge the producer 5 cents per
ton for each mile such sugarcane is
transported in excess of 14.9 miles, or if
the producer transporis sugarcane to the
mill by other than railroad or other com-
mon carrvier the processor shall pay the
producer 5 cents per ton for each mile
such sugarcane is transported, but not in
excess of 14.9 miles,

(b) Deductions for frozen sugarcane,
fiber content determinations and deduc-
tions, definitions of delivery schedules
and similar specifications employed in
connection with the purchase of 1970
crop sugarcane shall be substantially in
accordance with the general practices in
Florlda and as agreed upon between the
producer and the processor.

(¢) Nothing in paragraph (b) of this
section shall be construed as prohibiting
modification of customs and practices
which may be necessary because of un-
usual circumstances, any such modifica-
tion to be reported in writing by the
processor to the State office.

(d) In the event a general freeze
causes abnormally low recoveries of raw
sugar by a processor in relation to the
sucrose test of the sugarcane, payment
for such sugarcane may be made as
agreed upon between the producer and
the processor subject to the written ap-
proval of the State office upon a determi-
nation by the State committee that the
payment is fair and reasonable.

(e) The processor shall submit to the
State office for approval (1) a statement
setting forth the weighted average price
of raw sugar upon which settlements
with producers are based; and (2) a
statement setting forth the gross pro-
ceeds and the handling and delivery
expenses deducted in arriving at the
weighted average net sales price of
blackstrap molasses.

§873.37 Toll agreements.

The rate for processing sugarcane
produced by a processor and processed
under a toll agreement by another proc-
gssor shall be the rate they agree

pon,

§873.38  Applicability.

The requirements of this part are ap-
plicable to all sugarcane purchased from
other producers and processed by a
processor who produces sugarcane (a
processor-producer is defined in § 821.1
of this chapter) : and to Sugarcane pur-
chased by a cooperative processor from
nonmembers, The requirements are not
tpplicable to sugarcane processed by a
Cooperative processor for its members,

§873.39 Subterf uge.

The processor shall not reduce retumnms
to the producer below those determined
In accordance with the requirements of

this part through any su
dc"lcewhat.soev‘g. y subterfuge or

§873.40  Processor mill procedures and
checking complinnce.

The procedures to be followed by proc-
€ss0rs in determining net sugarcane,
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trash, average percent sucrose in normal
juice, average percent crusher juice
sucrose, factory normal juice sucrose,
factory crusher julce sucrose, average
percent sample mill juice sucrose, and
other related mill procedures and re-
quired reports are set forth in Handbook
9-SU entitled “Sampling, Testing, and
Reporting for Florida Sugar Processors,”
copies of which have been furnished each
processor. The procedures to be followed
by the State office in checking compli-
ance with the requirements of this part
are set forth under the heading “Fair
Price Compliance” in Handbook 3-SU,
issued by the Deputy Administrator,
State and County Operations, Agricul-
tural Stabilization and Conservation
Service. Handbooks 9-SU and 3-SU may
be inspected at county ASCS offices and
copies may be obtained from the Florida
State ASCS Office, 401 Southeast First
Avenue, Gainesville, Fla. 32601,

STATEMENT OF BASES AND CONSIDERATIONS

General. The foregoing determination
establishes the fair and reasonable price
requirements which must be met, as one
of the conditions for payment under the
act, by a producer who processes sugar-
cane of the 1970 crop grown by other
producers.

Requirements of the act. Section 301
(e) (2) of the act provides as a condition
for payment, that the producer on the
farm who is also directly or indirectly
a processor of sugarcane, as may be de-
termined by the Secretary, shall have
paid, or contracted to pay under either
purchase or toll agreements, for sugar-
cane grown by other producers and proc-
essed by him at rates not less than those
that may be determined by the Secre-
tary to be fair and reasonable after in-
vestigation and due notice and oppor-
tunity for a public hearing.

1970 crop price determination. This de-
termination continues the provisions of
the prior determination, except that the
molasses payment to producers is to be
based on 58 gallons of blackstrap
molasses per ton of sugarcane, instead
of 5.9 gallons, in order to reflect the
most recent 5-year average recovery.

A public hearing was held in Belle
Glade, Fla.,, on May 26, 1970, at which
interested persons presented testimony
relating to fair and reasonable prices for
1970 crop sugarcane, Witnesses repre-
senting the Florida Farm Bureau Fed-
eration and the United States Sugar
Corp. recommended the continuation of
the provisions of the 1969 fair price de-
termination. The former stated that, al-
though the growers are in need of ob-
taining a higher return from their
sugarcane, he belleves it 15 not fair to
ask for a larger portion of the proceeds
from the sale of sugar at this time, since
the processors are also under a price
squeeze.

Consideration has been given to the
recommendations presented at the hear~
ing, and to data on the returns, costs,
and profits of producing and processing
sugarcane obtained by recent fleld survey
and recast in terms of conditions likely
to prevall for the 1970 crop. Analysis of
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these data indicates that a continuance
of the pricing provisions of the 1969 crop
determination will enable producers and
processors to share the total returns from
sugar about in line with their respective
shares of total costs,

There was, however, a decline in the
5-year average recovery of molasses from
sugarcane from 5.9 gallons of blackstrap
molasses per net ton of sugarcane to
5.8 gallons per ton, Therefore, the deter-
mination provides that the molasses pay-
ment to producers is to be based on 5.8
gallons of blackstrap molasses per net
ton of sugarcane.

On the basis of an examination of all
relevant factors, the provisions of this
determination are deemed to be fair and
reasonable. Accordingly, I hereby find
and conclude that the foregoing deter-
mination will effectuate the price pro-
visions of the Sugar Act of 1948, as
amended.

Effective date. This determination
shall become effective upon publication
in the Feoeral Recister and is applica~
ble to the 1970 crop of Florida sugarcane.

Signed at Washington, D.C., on Octo-
ber 9, 1970.
KeNNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
|F.R. Doc. T70-13068; Piled, Oct.
B:48 am.)

15, 1970;

Chapter IX—Consumer ond Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

PART 982—FILBERTS GROWN IN
OREGON AND WASHINGTON

Expenses of Filbert Control Board and
Rate of Assessment for 1970-71
Fiscal Year

Notice was published in the October 3,
1970, issue of the FroErAL REGISTER (35
F.R, 15446) regarding proposed expenses
of the Filbert Control Board for the 1970-
71 fiseal year and rate of assessment for
that fiscal year, pursuant to §§ 982.60 and
982.61 of the marketing agreement, as
amended, and Order No. 982, as amended
(7 CFR Part 982), regulating the han-
dling of filberts grown In Oregon and
Washington. The marketing agreement
and order are effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7TU.S.C. 601-674) .

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments with respect to the
proposal. None was submitted within the
prescribed time.

After consideration of all relevant mat-
ter presented, including that in the
notice, the information and recommen-
dation submitted by the Filbert Control
Board, and other available information,
it is found that the expenses of the
Filbert Control Board and rate of assess-
ment for the fiscal year beginning Au-
gust 1, 1970, shall be as follows:
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§ 982.315 Expenses of the Filbert Con-
trol Board and rate of assessment for
the 1970-71 fiscal year.

(a) Exrpenses. Expenses in the amount
of $25,339 are reasonable and likely to be
incurred by the Filbert Control Board
during the fiscal year beginning August 1,
1970, for its maintenance and function-
ing and for such purposes as the Secre-
tary may, pursuant to the provisions of
this part, determine to be appropriate,

(b) Rate o] assessment. The rate of
assessment for said fiscal year, payable
by each handler In accordance with
§ 982,61, is fixed at 0.20 cent per pound
of filberts,

It is found that good cause exists for
not postponing the effective time of this
action until 30 days after publication in
the Frperal Recister (5 US.C. §53) in
that: (1) The relevant provisions of sald
marketing agreement and this part re-
gquire that the rate of assessment fixed
for a particular fiscal year shall be ap-
plicable to all assessable filberts from the
beginning of such year; and (2) the cur-
rent fiseal year began on August 1, 1970,
and the rate of assessment herein fixed
will sutomatically apply to all such
assessable filberts beginning with that
date.

(Seca, 1-10, 48 Stat. 31, aa amended; 7 UBS.C,
801-674)

Dated: October 13, 1870,
PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doec, T70-13093; Filed, Oct. 15, 1070;
8:50 am.|

PART 989 — RAISINS PRODUCED
FROM GRAPES GROWN IN CALI-
FORNIA

Preliminary Free and Reserve Per-
centages and Designation of Coun-
tries for Export Sale of Reserve Nat-
ural Thompson Seedless Raisins

Notice was published in the Septem-
ber 17, 1970, issue of the Frperal REcis-
Ter (35 F.R. 14556) regarding proposals
to designate for natural Thompson Seed-
less raisins for the 1970-71 crop year:
(1) A preliminary free tonnage per-
centage which would release not less
than 65 percent of the desirable free
‘tonnage of 122,750 tons (35 F.R. 15631)
for such raisins; and (2) certain coun-
tries for export sale by handlers of re-
serve tonnage R

The proposals were based on a recom-
mendation of the Raisin Administrative
Committee and other avallable Informa-
tion. The Committee is established un-
der, and its recommendations are made
in accordance with, the provisions of the
marketing agreement, as amended, and
Order No. 989, as amended (7 CFR Part
989), regulating the handling of raisins
produced from grapes grown in Call-
fornia. This program is effective under
the Agricultural Marketing Agreement
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Act of 1937, as amended (7 US.C. 601-
674) , hereinafter referred to as the “act”,

The notice afforded interested persons
an opportunity to submit written data,
views, or arguments on the proposals to
be received not later than October 8,
1970. The Raisin Administrative Com-
mittee submitted written comments
within the period prescribed therefor.
The Committee has determined that the
field price for natural Thompson Seed-
less raisins Is firmly established and
therefore has recommended that a sig-
nificantly larger portion e, about
109,850 tons) of the desirable free ton-
nage be released than that proposed in
the notice (about 79,800 tons) .

Based upon the Committee's Octo-
ber 5, 1870, estimate of the 1970 produc-
tion of natural Thompson Seedless
raisins of 169,000 tons and the firm es-
tablishment of the fleld price for such
raisins on September 25, 1970, the Com-
mittee on October 5, 1970, unanimously
recommended 65 percent as the prelim-
inary free tonnage percentage. Such per-
centage would tend to release about
109,850 tons, or about 89 percent, of the
desirable free tonnage for such raisins.
The increase in the free percentage over
that proposed In the notice would permit
handlers to use about 30,000 tons more
of their raisin acquisitions as free ton-
nage, thereby enabling earlier payment
to producers on a greater portion of the
free tonnage.

The Committee also unanimously rec-
ommended that the countries to which
sale in export of reserve tonnage natural
Thompson Seedless ralsins may be made
by handlers, be the same as those for the
1969-70 crop year.

After consideration of all relevant mat-
ter presented, including that in the
notice, written comments received pursu-
ant to the notice, the information and
recommendation of the Committee, and
other avallable information, it is found
that: (1) Designating preliminary free
and reserve percentages for natural
Thompson Seedless raisins for the 1970~
71 crop year as 65 percent and 35 per-
cent, respectively; and (2) as the coun-
trles for export sale by handlers of re-
serve tonnage raisins, the countries listed
in § 989.221 for the purposes of § 989.67
(¢), which is hereinafter set forth, will
tend to effectuate the declared polley of
%he act. Therefore, it is ordered as fol-

OWS:

§ 989.228 Free and reserve percentages
for the 1970-71 crop year.

The preliminary percentages of stand-
ard natural Thompson Seedless raisins
acquired by handlers durlng the crop
year beginning September 1, 1970, which
shall be free tonnage and reserve ton-
nage, respectively, are designated as fol-
Jows: Preliminary free tonnage percent-
age, 65 percent; and preliminary reserve
tonnage percentage, 35 percent,

The countries for export sale by han-
dlers of reserve tonnage raisins shall be
those listed in § 989.221. For ready refer-
ence purposes, § 989.221 reads as follows:
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§ 989.221 Countries 1o which sale in ex.
port of reserve tonnage natural
Thompson Seedless raising may be
made by handlers,

The countries to which sale in export
of reserve tonnage natural Thompson
Seedless ralsin: may be mades by handlers
shall be all of those countries, other than
Australia, outside of the Western Hem-
isphere. For purpose of this section,
“Western Hemisphere” means the area
east of the international dateline and
west of 30 W. longitude but excluding
all of Greenland and Mexico. All of the
countries covered by this section to which
sale in export of such reserve tonnage
may be made shall be deemed listed in
t(.hl)s section for the purposes of § 989.67

c).

It Is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Feoeran Recisrer (5
U.S.C, 553) In that: (1) The percentages
designated herein for a crop year apply
to all standard raisins of the applicable
varietal type acquired by handlers from
the beginning of the crop year, and such
acquisitions for the current crop yeasr
have begun; (2) the current crop vear
began on September 1, 1070, and the
preliminary free and reserve percentages
will automatically apply to all such rai-
sins acquired by handlers beginning on
that date; and (3) the designatlon of
countries to which sale of reserve raisins

.may be made should become effective Im-

mediately so that handlers can proceed
accordingly and with certainty in plan-
ning and conducting thelr export sales of
such raisins, -

(Secs, 1-19, 48 Stat. 31, ax amended; 7 USC,
601-674)

Dated: October 13, 1870.

PavuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

|P.R, Doo, T0-13004; Piled, Oct. 15, 1070
8:50 a.m.]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER B—COOPERATIVE CONTROL AND
ERADICATION OF ANIMAL DISEASES

PART 56—SWINE DESTROYED
BECAUSE OF HOG CHOLERA

Payment of Indemnities

Pursuant to the provisions of the Act
of May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 8, 1961, and the Act of July 2,
1962 (21 USC. 111-113, 114, 1148,
114g, 115, 117, 120, 123-126, 134a-134h),
Part 66, Title 9, Code of Federal Res't;;
Iations, relating to the payment
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indemnity for swine destroyed because of
nog cholera, is hereby amended in the
following respects:

1. Section 56.4 is amended to read:

§ 56,4 Care and feeding of swine under
quarantine: disposal after slanghter,

The Department may pay one-half the
expenses for destruction, burial, inciner-
ation, rendering, or otherwise disposing
of swine infected with or exposed to hog
cholera, and one-half the expenses of
transportation of such swine to the point
where such destruction shall take place.
The Department will not pay expenses
for the care and feeding of swine held
for destruction except as specifically
approved by the Director and in the case
of approyal, such expenses for care and
feeding of such swine shall be deducted
from the appraised value of the swine
and indemnity payments may be made to
the limit specified in § 56.7.

2. Section 56.7 is amended by adding a
a new paragraph (d) to read as follows:

§56.7 Payments to owners for swine
destroyed.

(d) If the Department has paid the
expenses of care and feeding of swine
held for destruction in accordance with
§ 56.4, such expenses shall be deducted
from the appralsed value of the swine,
and the difference between the appraised
value and such expenses shall be used as
the net appraised value for computing
indemnity claims.

(Seocs. 3-8, 23 Stat. ns amended, sec. 2, 32 Stat.
T2, as amended, sec, 3, 33 Stat. 1265, ns
amended, sec, 11, 58 Stat, 734, as amended, 75
Stat. 481, 76 Stat. 120-132; 21 USC. 111-
113, 114, 114a, 124g, 115, 117, 120, 131, 123~
126, 1340~1340)

The foregoing amendments are neces-
Sary to insure continued progress of the
Cooperative State-Federal Hog Cholera
Eradication Program and to protect
gains made toward the eradication of
hog cholera from the Nation's swine
population,

The foregoing amendments (1) per-
mit payment by the Department to
owners of swine infected with or exposed
to hog cholera of one-half the expenses
for destruction, burial, incineration,
rendering, or otherwise disposing of such
swine, and for transportation of such
swine to point of destruction; (2) specify

t any payment to owners by the
Department for expenses incurred in the
care and feeding of swine held Zor
destruction, which payment has been
Specifically authorized or approved by
the Director, shall be deducted from the
appraised value of the swine and that
Indemnity payments shall be made in
sccordance with § 56.7 of this part: and
(3) specify that any expenses incurred
by owners of swine held for destruction
and pald for in accordance with the pro-
visions of § 56.4, shall be deducted from
the appraised value of the swine and
the difference between the appraised
:;l“‘“:’dmexpenmahaubemedu

net appraised value
indemnity ' for computing
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The amendments will be of benefit to
affected persons as they will facilitate
the payment of certain indemnity claims
for swine destroyed because of hog
cholera. Accordingly, under the admin-
istrative procedure provisions in 5 US.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the foregoing amendments are
impracticable and contrary to the public
interest and good cause is found for mak-
ing them effective less than 30 days after
publication in the FEpERAL REGISTER.

Effective date, The foregoing amend-
ments shall become effective upon publi-
cation in the FroERaL REGISTER.

Done at Washington, D.C,, this 12th
day of October 1970,

F. J. MULHERN,
Acting Administrator,
Agricultural Research Service,

(FR, Doo. T0-13065; Filed, Oct. 15, 1970;
8:48 am.]

Title T4—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Depariment of Transportation
[ Alrspace Docket No, 70-CE-47)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On July 17, 1970, a Notice of Proposed
Rule Making was published in the Fep-
ERAL ReqisteEr (35 F.R. 11518) stating
that the Federal Aviation Administra-
tion proposed to designate a control zone
and transition area at St. Cloud, Minn.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com=-
ments. No objections have been recelved
to this proposal.

Subsequent to the publication of this
notice, it has been determined that
weather reporting services for St. Cloud
Municipal Airport will not be available,
Therefore, & control zone cannot be
designated at this time. Consequently,
notice is hereby given that the portion of
the proposal referring to the designation
of a control zone at St. Cloud, Minn, In
Airspace Docket No. 70-CE-47 (35 F.R,
11518) will be deleted from the adopted
rule.

Since this change reduces the amount
of controlled airspace and imposes no
additional burden on any person, notice
and public procedure hereon are
UNNECCesSSary.

The amendment as so proposed Is
hereby adopted, subject to the following
change: Delete the St. Cloud, Minn,,
control zone designation.

This amendment becomes effective
0901 G.m.t., December 10, 1970.

(Sec, 307(n), Federal Aviation Act of 1058,
49 USB.C, 1348; sec. 6(c), Department of
Transportation Act, 40 US.0, 1666(¢) )
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Issued in Kansas City, Mo., on Sep-
tember 28, 1970,

Daxier E. Barrow,
Acting Director, Ceniral Region,

In $71.181 (35 F.R. 2134), the fol-
lowing transition area is added:

Sr. Croun, MINN,

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the 5t. Cloud Municipal Alrport (latitude
45°32°45"" N, longitude 94°03°40°* W.); and
within 3 miles each side of the 118" bearing
from St. Cloud Municipal Alrport, extending
from the 7-mile radius area to 8 miles south-
esast of the alrport; and that alrspace oxtend-
ing upward from 1,200 feet above the surface
within 4% miles southwest and 035 miles
northeast of the 118* bearing from St. Cloud
Municipal Alrport, extending from the air-
port to 1814 miles southeast of the alrport;
and within 5 miles each side of the 208"
bearing from the St. Cloud Municipal Ailr-
port, extending from the airport to 12 miles
northwest of the airport,

[F.R. Doc, T0-13054: Filed, Oct. 15, 1870;
8:47 am.]

[Alrapace Docket No. 70-0E-68)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Control Zone

On pages 12556 and 12557 of the Feo~
prat Recisten dated August 6, 1970, the
Federal Aviation Administration pub-
lished a notice of proposed rule making
which would amend § 71.171 of Part 71
of the Federal Aviation Regulations so
as to designate a control zone at Olathe,
Kans.

Interested persons were given 45 days
to submit written comments, suggestions
or objections regarding the proposed
amendment,

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.mn.t, December 10, 1970.

(Seo. 307(n), Federal Avintion Act of 1058,
49 US.C, 1348; sec. 6(¢), Department of
Transportation Act, 49 U.S.C. 16565(c) )

Issued In Kansas City, Mo., on Sep-
tember 28, 1970.
DanteL E. BArrOw,
Acting Director, Central Region.

In § 71.171 (35 F.R. 2054), the follow-
ing control zone is added:

OraTux, Kans.

Within a S-mile radius of the Johnson
County, Eunsas Alrport (Iat. 38*51°00"
N.. long. 04°44'15°° W.): and within 2%
miles each side of the 183" bearing from
Johnson County Afrport, extending from the
B5-mile radius zone to 815 miles south of the
airport. This control zone is effective during
the specific dates and times established In
advance by a Notice to Alrmen. The effective
date and time will thereafter be continu-
ously published in the Alrman’s Information
Manual,

[F.R. Doc. 70-13065; Piled, Oct. 15, 1970;
B8:47 aum.]
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[Alrspace Docket No. 70-CE-70]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On page 12557 of the FEvErAL REGISTER
dated August 6, 1970, the Federal Avia~
tion Administration published a notice
of proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Bedford, Ind.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t,, December 10, 1970.

(Sec. 307(a), Pederal Aviation Act of 1958,
49 US.C. 1348; pec. 6(c), Department of
Transportation Act, 49 US.C, 16855(¢) )

Issued in Kansas City, Mo,, on Sep-
tember 28, 1970.

Danien E. BARROW,
Acting Director, Central Region.

In § 71.181 (35 F.R, 2134), the follow~
ing transition area is amended to read:

Brorono, INo.

Thatl alrspace extending upward from 700
feet above the surface within a 6!'5-mile
radius of Virgil I. Grissom Municipal Alr-
port (las, 38°50'25'" N, long. 86*26°45"" W,);
within 5§ miles each side of the Blooming-
ton, Ind., VORTAC 156* radial, extending
from the 6'%-mile radius area to 35 miles
southeast of the VORTAC: and within 3
miles each side of the 183* bearing from
Virgil I, Grissom Municipal Alrport, extend-
ing from the 6!;-mile mdius area to 8 miles
northwest of the alrport.

|P.R, Doc. 70-13056; Filed, Oct. 15, 1870;
8:47 auan. )

[Airspace Docket No. 70-CE-T1|

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On pages 125567 and 12558 of the
FrpesaL RecisTer dated August 6, 1970,
the Federal Aviation Administration
published a notice of proposed rule mak-
ing which would amend § 71.181 of Part
71 of the Federal Aviation Regulations so
as to alter the transition area at Sturgeon
Bay, Wis.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,

No objections have been received and
the proposed amendment Is hereby
1sv.):!!lopt.ed without change and is set forth

oW,
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This amendment shall be effective 0901
G.m.t., December 10, 1970,

(Sec, 307(a), Pederal Aviation Act of 1958,
49 U.S.O. 1348; sec. 6(¢c), Department of
Transportation Act, 49 U.8.C. 1655(¢c))

Issued in Kansas City, Mo., on Sep-
tember 28, 1970.

Daxier E. BARrow,
Acting Director, Central Region,

In § 71,181 (35 F.R. 2134), the follow-
ing transition area 15 amended to read:

SruxcroN Bay, Wis,

That alrspace extending upward from 700
feet above the surface within a S-mille radius
of the Door County Cherryland Alrport (Iati-
tude 44°50°30'" N, longitude 87°25'10"" W.);
and within 3 miles each side of a 195° bear-
ing from the Door County Cherryland Alr-
port extending from the 5-mile radius area
to 734 miles south of the alrport; and that
alrspace extending upward from 1200 feet
above the surface within 415 miles east and
914 miles west of the 105 bearing from the
Door County Cherryland Alrport extending
from the airport to 18'% miles south of the
alrport; and within 5 miles each side of the
005° boaring from the Door County Cherry-
land Airport extending from the alrport to
12 miles north of the airport.

[P.R. Doc. 70-13957; Piled, Oct. 15, 1970;
8:47 aam.|

[Alrspace Docket No. 70-AL-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On April 28, 1970, a notice of proposed
rule making was published in the FeoEnan
REecIsTER (35 F.R. 6713) stating that the
Federal Aviation Administration was
considering amendments to Part 71 of the
Federal Aviation Regulations that would
alter and revoke several Federal airways
in Alaska and revoke and designate sev-
eral Alaskan low altitude reporting
points,

Interested persons were afforded an

_ opportunity to participate in the proposed

rule making through the submission of
comments. No comments were received.

Subsequent to the issuance of the no-
tice, it was noted that the Juneau, Alaska,
transition area boundary is described, in
part, by the airway structure. Airspace
Docket 69-WA-61 altered the airway
structure in the Juneau area, and it be-
comes necessary to redescribe the Ju-
neau, Alaska, transition area.

Since this action is editorial in nature
and no substantive change in airspace is
effected, action is taken herein to rede-
scribe the Juneau, Alaska, transition
area.

In consideration of the foregoing Part
71 of the Federal Aviation Regulations is
amended, effective 0001 G.m.t., Decem-
ber 10, 1970, as hercinafter set forth.

Section 71.181 (34 FR. 2134) is
amended as follows:

JUNEAU, ALASKA

That sirspace extending upward from 1,200
feet. above the surface within a 20-mile
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radius of the Coghlian Island, Alaska, REN,
that alrspace northwest of Juneau bounded
on the east by A-15, on the northwest by
line from the Gustavus, Alaska, RR to the
Halnes, Alaska, RBN, and on the southwest
by o line 18 miles northeast of and parallel
to the 145* and 325° bearings from the Gus-
tavus, Alaska, RR, and that airspace scuth
of Juneau, extending from the 20-mile-radins
area, bounded on the northeast by A-15 and
on the southwest by B-38, excluding the por-
tion within the Gustavus, Alasks, transition
area,

(8eo. 30T(an), Federal Aviation Act of 1058,
49 US.C. 1348; sec. 8(c), Department of
Transportation Act 49 US.C, 1655(¢c) )

Issued in Anchorage, Alaska, on Octo-
ber 9, 1970,
JAck G. Wess,
Director, Alaskan Region.

[F.R. Doc. 70-13058; Filed, Oct. 15, 1970;
8:47 am.)

[Alrspace Docket No, 70-80-81]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The purpose of this amendment to Part
71 of the Federal Aviation Regulations
is to alter the Aguadilla, P.R., control
zone,

The Aguadilla control zone is described
in §71.171 (35 F.R. 2054). In the de-
scription, an extension is predicated on
the 253°* bearing from Ramey REN. The
Ramey RBN is scheduled to be decom-
missioned on October 15, 1870, It is nec-
essary to alter the description by redesig-
nating the extension predicated on the
253* bearing from Ramey RBN to the
Ramey ILS localizer west course, Since
this amendment {s editorial In nature,
notice and public procedure hereon are
unnecessary and action is taken i:er::m
to amend the description accordingly.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0801 G.m.t., Octo-
ber 15, 1970, as hereinafter set forth.

In §71.171 (35 F.R, 2054), the Agua-
dilla, P.R., control zone is amended as
follows: “* * * within 2 miles each side
of the 253* bearing from the Ramey
RBN, extending from the 6-mile rad;';if
zone to 12 miles west of the REN * *
is deleted and “* * * within 2 miles each
side of the Ramey ILS localizer west
course, extending from the 6-mile-radius
zone to 12.5 miles west of the middie
marker * * *" is substituted therefor,

(Sec, 307(n), Federal Aviation Act of X“Ui
40 U.S.C. 1348(a); sec. 6(c) Department o
Transportation Act, 40 U.8.C.1656(¢))
Issued In East Point, Ga., on Octo-
ber 8, 1970.
GorpoN A. WILLIAMS, Jr,
Acting Director, Southern Region,

(PR, Dog, 70-13059; Filed, Oct. 15, 1970
8:47 am.]
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Title 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury
[T.D. 70-224]

POWERS OF ATTORNEY, AUTHORITY
TO FILE PROTESTS, AND BROKERS'
BOOKS AND PAPERS

To facilitate the automatic data proc-
essing of Customs entrles, the Bureau
has decided that customhouse brokers
need not file a power of attorney with
a District Director of Customs as a pre-
requisite to Customs’ acceptance of an
entry submitted by a customhouse broker
on behalf of an importer. This decision
does not relieve a customhouse broker of
the obligation to obtain a valid power
of attorney prior to filing an entry for an
importer,

Accordingly, the Customs Regulations
are amended as follows:

PART 8—LIABILITY FOR DUTIES;
ENTRY OF IMPORTED MERCHANDISE

1. Section 8.19(a) is amended by delet-
ing the words “filed by the customhouse
broker with the district director of Cus~
toms" from the last sentence, and adding
the following to the end of the paragraph
so that the last three sentences will read
as follows:

§8.19 Powers of atltorney.

(@a)* * * A Customs power of attorney
executed In favor of a licensed custom-
house broker may specify that the power
of attorney is granted to the custom-
house broker to act through any of its
licensed officers or any employee specifi-
cally authorized to act for such custom-
house broker by power of attorney. A
customhouse broker is not required to
file & power of attorney with a District
Director of Customs as a prerequisite to
the transaction of a specified part or all
the Customs business of a principal,
Customhouse brokers will retain powers
of attorney with their books and papers,
and make them available to Treasury
Department representatives as provided
in Part 111, Subpart C of this chapter.

;f&c-) 484, 46 Stat, 722, as amended; 19 US.O.

PART 111—CUSTOMHOUSE BROKERS

2. Section 111.1(e) is amended to add
the words “powers of attorney” after
the word “documents” so that the para-
graph will read as follows:

§11L1  Definitions.

‘¢) Books and papers. “Books and
Papers” include all books, accounts, rec-
ords, papers, documents, powers of attor-

RULES AND REGULATIONS

ney, data processing materials (other
than cards, magnetic tapes and discs,
and incidental intermediate forms
temporary in nature), and correspond-
ence of a broker relating to his Customs
business.

(Sec. 641, 46 Stat, 759; 19 US.C, 1641)

3. The first sentence of § 111.23(n) is
amended by adding the words “except for
powers of attorney” following the word
“broker” and adding a new second sen-
tence, so that the first two sentences will
read as follows:

§111.23 Retention of books and papers.

(a) Period and place of retention. The
books and papers as defined in § 111.1(e)
and required by §§ 111.21 and 111.22 to
be kept by a broker, other than powers
of attorney, shall be retained within the
Customs district to which they relate
for at least 6 years after the date of
entry. Powers of attorney shall be re-
tained until revoked, and revoked powers
of attorney and letters of revocation
thereof shall be retained for 6 years
after the date of revocation. * * *

- . » - »

(Sec. 641, 46 Stat. 750; 190 US.C. 1641)

PART 174—PROTESTS

4. Section 174.3(a) (2) is amended by
deleting the words “on file” in the last
sentence so that it will read as follows:

§ 174.3 Power of attorney to file protest.

() Whenrequired. * * *

(2) Customhouse broker or his
employee. * * * The customhouse broker
shall have, however, a general power of
attorney to transact Customs business
for the principal on Customs Form 5291,

- - » - »
(Sec. 514, 40 Stat. 734, as amended; 19 US.C,
1514)

(RS, 251, sec, 624, 46 Stat, 759;
66, 1624)

The circumstances in which the
written authority of a broker to act for
his client must be presented is a matter
exclusively for the determination of the
Customs Service, Therefore, notice of the
proposed amendments and public pro-
cedure thereunder pursuant to 5 US.C.
553 are found to be unnecessary.

Effective date. These amendments
shall become effective 30 days after date
of publication in the FeperaL REGISTER,

[sEAL] EowiN F. RAINS,
Acting Commissioner of Customs,

Approved: October 8, 1970,

WitLiax L. DICREY,
Acting Assistant Secretary
of the Treasury.

[FR. Doc. T0-13900; Filed, Oct, 15, 1970;
8:50 am.]

19 US.C.
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Title 26—INTERNAL REVENUE

Chapter [—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES

['TD. 7064]
PART 147—TEMPORARY REGULA-
TIONS UNDER THE INTEREST

EQUALIZATION TAX ACT

Information Returns With Respect to
Commercial Banks

In order to eliminate certain reporting
requirements, § 147.8-2 of the Tempo-
rary Regulations (26 CFR Part 147) is
amended as follows:

Paragraph (b) of § 147.8-2 is amended
to read as follows:

§ 147.8-2 Commercinl bank information
return with respect to loans and com-
mitments to foreign obligors.

- - . - - 1

(b) Time and manner of filing return,
Except as otherwise provided in the In-
structions accompanying the form, every
U.S. person which is a commercial bank
(Including Edge Act and "“Agreement”
Corporations and U.S. subsidiaries and
other U.S. affiliates of foreign banks and
bankers) shall file a return on Treasury
Department Interest Equalization Tax
form entitled “Commercial Bank Infor-
mation Return—Loans and Commit-
ments to Foreign Obligors" with respect
to loans and commitments to foreign
obligors made on or after September 15,
1964, and before October 16, 1970. Such
return shall be addressed to the Secre-
tary of the Treasury—IET Form and
mailed care of the President of the Fed-
eral Reserve Bank for the Federal Re-
serve district in which is located the
principal office in the United States of
the commercial bank. Such return shall
be filed within 14 days after the making
of the loan or commitment to the foreign
obligor.

Because of the need for immedlate
guidance with respect to the provisions
contained in this Treasury decision, it
is found impracticable to issue it with
notice and public procedure thereon un-
der subsection (b) of section 553 of title
5 of the United States Code or subject
to the effective date limitation of sub-
section (d) of that section,

(Sec. 7805, Internal Revenue Code of 1054,
6B8A Btat, 917; 26 U.B.C, 7808)

[seaL] Ranpornra W. THROWER,
Commissioner of Internal Revenue.

Approved: October 12, 1970,

Eowin S. CoHEN,
Assistant Secretary
of the Treasury.

[FR. Doe, 70-13077; Pied, Oot, 15, 1070;
8:49 am.)
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Title 31—MONEY AND
FINANCE: TREASURY

Subtitle A—Office of the Secretary of
the Treasury

PART O—STANDARDS OF CONDUCT
Miscellaneous Amendments

The Department of the Treasury finds
it necessary to amend the provisions of
its Standards of Conduct for Treasury
employees in order to recognize changes
in the law respecting Federal employ-
ment, to redefine certain permissible
financial activities and to clarify vari-
ous provisions, particularly those on re~
imbursement of travel and subsistence
expenses. In addition, & new § 0.735-50a
concerning conduct in and on Treasury
or Treasury occupied buildings and
grounds is added.

Comments upon this revision by
unions of Treasury employees reco
by this Department have been requested,
recelved and considered. The Depart-
ment finds that notice to the public of
these regulations is not necessary under
5 U.S.C. 533 since these regulations re-
late exclusively to agency personnel.

Part 0 is amended in the following
WAYS:

AvrHorrry: The provisions of this Part 0
issued under E.O. 11222; May 8, 1965; 18
U.S.C..201 note; b CFR 735.104.

1. Section 0.735-3 is amended by re-
vising the first sentence of paragraph (8)
and the first sentence of paragraph (b)
to read as follows:

§ 0.735-3 Policy.

(a) Executive Order 11222 of May 8,
1954, 18 U.S.C, 201 note, states the basic
philosophy of conduct for those who
carry out the public business:

(b) Personnel of the Treasury De-
partment are expected to adhere fo the
above stated principles and to standards
of behavior that will reflect credit on the
Government. * * *

- - - - »

2. Section 0.735-30a is amended by de-
leting the last two sentences and by add-
ing a final sentence reading as follows:
& 0.735-30a Political activity.

¢ » * Employees may be disqualified
for employment for knowingly support-
ing or advocating the viclent overthrow
of our constitutional form of government
(5 US.C, 17532 and EO, 10450, as
amended) .

3. Section 0.735-31 is revised by delet-
ing the final clause so that § 0.735-31 will
read as follows:

§ 0.735-31 Sirikes.

Employees shall not strike against the
Government (5§ US.C. 7311),

4. Section 0.735-33 15 amended by re-
vising paragraph (¢) to read as follows:
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£ 0.735-33 Gifw or gratuities from out-

side sources.
- - » » -

(¢) The receipt of payment or reim-
bursement, by outside sources, for the
expenses of travel and subsistence for
activities related to Government employ~
ment is permitted only in accordance
with § 0.735-39.

5. Section 0.735-35 is revised by
amending the first sentence and delet-
ing the last three sentences so that
§ 0.735-35 will read as follows:

§ 0.735-35 Outside finaneial interests.

An employee shall not participate on a
private basis, directly or indirectly, in
any financial transaction as a result of,
or primarily relying on, information ob~
tained through his employment with the
Treasury Department; or if in the trans-
action his private Interest Is, or may
reasonably be expected to be, in conflict
with his official interests or duties,

6. Section 0.735-36 s revised to read
as follows:

8 0.735-36 Using oflicial designation,

Employees shall not permit their offi-
cial position, status or designation to be
used in a manner that is intended to
further, or gives the appearance of fur-
thering, the private business interests of
the user.

7. Section 0.735-38 is amended by re-
vising the last sentence to read as
follows:

§ 0.735-38 Ouwide employment
other outside activities,

* * * To simplify administration of
this rule, bureaus may include in thier
instructions criteria not inconsistent
with the regulations in this part which
provide for outside activities which are
clearly permissible and would normally
not require written permission.

8. Section 0.735-39 is revised by divid-
ing the existing text as amended into
paragraphs (a), (b), and (d) and by
adding a new provision as paragraph (c)
to read as follows:

£ 0.735-39 Engagements to speak, write,
or teach.

(a) Employees may teach, lecture, or
write providing such action is not pro-
hibited by Iaw, Executive Order 11222,
or the regulations in this part. The re-
quirements prescribed in § 0.735-38 also
apply to engagements to speak, write and
teach. However, an employee shall not,
either for or without compensation, en-
gage In teaching, lecturing, or writing,
including teaching, lecturing or writing
for the purpose of the special preparation
of a person or class of persons for an
examination of the Civil Service Com-~
mission or Board of Examiners for the
Foreign Service, that depends on infor-
mation obtained as a result of his Gov-
ernment employment, except when that
information has been made available to
the general public or will be made avail-
able on request, or when an appropriate
approving official gives written author-

and

jzation for use of nonpublic information
on the basis that the use is in the public
interest. Before an employee delivers a
formal speech or releases an article re-
lating to matters connected with Treas-
ury Department business, he must submit
it for review to the appropriate approv-
ing official,

(b) In any of these activities the ap-
propriate approving official will deter-
mine whether the activity may be under-
taken, and if so, whether as official duty,
or whether in a private capacity. If it is
undertaken as official duty, expenses will
be borme by the Treasury Department,
and the employee may not accept com-
pensation or permit his expenses to be
paid for by the person or group under
whose auspices the activity is being per-
formed, except as may be authorized
under 5 US.C. 4111 and 5 CFR Part 410,
Subpart G, relating to acceptance of con-
tributions, awards and other payments
from certain tax-exempt organizations
incident to training or attendance sat
meetings. If it is determined that the
activity shall be undertaken in a private
capacity, the employee may not use duty
hours or Government facilities, but he
may sccept compensation, and he may
use his official title provided he makes
it clear that he does not represent the
Treasury Department. This paragraph
does not allow an employee to be reim-
bursed, or payvment to be made on his
behalf, for excessive personal lving ex-
penses, gifts, entertamment, or other
personal benefits. Under 5 CFR 735203
(c), the Secretary of the Treasury may
not recelve compensation or anything of
monetary value for any consultation, lec-
ture, discussion, writing, or appearance
the subject matter of which is devoted
substantially to the responsibilities, pro-
grams or operations of his agency, or
which draws substantially on official data
or ideas which have not become part of
the body of public information. Under 46
Comp. Gen. 689 (1867) no reimburse-
ment or donation may be made to the
Treasury Department to cover the ex-
penses of travel and subsistence of an
employee on official business except when
the expenses are incurred (n connection
with the for the sale of United
States public debt obligations (31 US.C.
TM2a).

(¢) For purposes of this section, the
“appropriate approving official” shall be
the burean head or his deputy or, in the
Office of the Secretary, the head of an
office or his deputy. .

(@) Treasury officials are prohibited
from official attendance at segregated
meetings. They should not participate in
conferences or speak before audiences
where any racial group has been feg=
regated or excluded from the meeting,
from any of the facilities, or the confer-
ences or from membership in the grour.
These prohibitions also apply to other
Treasury employees, except where the
meeting is undertaken primarily for the
benefit of the Government and not for
the entertainment or benefit of the par-
ticular group or audience. For PUrposes
of this paragraph, the term “Treasury
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officials” refers to all Presidential and
Schedule C appointees, all chiefs and
deputy chiefs of bureaus and of offices
in the Office of the Secretary, all career
assistant secretaries and depuly assist-
ant secretaries and the chief officers of
a regional, State, or district organiza-
tion or other field office, except for dis-
trict law enforcement offices consisting
of 10 employees or less. (For a more
detailed interpretation of this policy, see
Administrative Circular 109 and supple-
ments thereto.)

9. Section 0.735-41 is revised by desig-
nating the heading as “Gambling, bet-
ting and lotteries” and by revising the
text to read as follows:

£0,735-41 CGambling, betting and lot-
teries

(a) An employee shall not participate
while on Government-owned or leased
property or while on duty for the
Government, in any form of gambling,
betting, lotteries or the sending of chain
letters, even if such activities are in sup-
port of a worthy cause. However, this
section does not preclude activities ne-
cessitated by an employee’s law enforce-
ment duties, (See §§ 91,7, 407.7 and 605.7
of this title)

(b) Possession on Government-owned
or leased premises of any numbers slip
or ticket, record, notation, receipf, or
other writing of a type ordinarily used
in any illegal form of gambling such as
a tip sheet or dream book, unless ex-
plained to the satisfaction of the head
of the bureau or his delegate, shall be
prima facie evidence that the employee
is participating in an illegal form of
gambling on such premises,

10. Part 0 is further amended by add-
ing a new § 0.735-50a to read as follows:

§0.735-50a Conduct in and on Treas-
ury huildings and grounds.

Employees must adhere to the regula-
tions governing conduct in and on the
Treasury Building, and Treasury An-
nex Building, and grounds (Part 407 of
this title>; the Bureau of Engraving and
Printing Building, and Bureau of En-
graving and Printing Annex Building,
and grounds (Part 605 of this title);
and the Bureau of the Mint buildings
and grounds located in Denver, Fort
Knox, New York, Philadelphia, San
Francisco, and West”Point (Part 91 of
this title) ; and Treasury occupied Gen-
eral Bervices Administration buildings
&nd grounds (41 CFR Subpart 101-19.3),

11, Section 0.735-55 is amended by re-
vising the introductory paragraph; by
adding a statutory reference at the end
of paragraph (a); and by adding new
baragraphs (k), (1), and (m) to read
as follows:

§ 0.73_5.-55 Miscellaneous statutory pro-
Visions,

Bureau heads should advise employees
of any laws which relate specifically to
fmployees in their bureaus, The atten-
ton of every employee is directed to the
statutes relating to conduct listed below:

No. 202—3
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(a) * * * (5 US.C. 7301 note).

(k) The prohibition against Federal
employment of any person convicted of
a felony in furtherance of, or while par-
ticipating in, & riot or civil disorder (5
US.C, 7313).

(1) The tax imposed on certain em-
ployees (e.g.,, Presidential appointees,
employees excepted under Schedule C,
employees whose compensation is equal
to or greater than that for GS-16, or
executive assistants or secretaries to any
of the foregoing) who knowingly engage
in self-dealing with a private foundation
(26 US.C. 4941, 4946), "“Self-dealing™ is
defined in the statute to include certain
transactions Involving an employee’s
receipt of compensation or other bene-
fits such as a loan, or reimbursement
for travel or other expenses from, or his
sale to or purchase of property from,
a private foundation.

(m) The prohibition against a public
official appointing or promoting a rela-
tive, or advocating such an appointment
or promotion (5 US.C. 3110).

12. Section 0.735-75 is amended by
adding to the second sentence thereof
the clause “and the notation ‘'no change'
should be made on the form" so that the
sentence reads as follows:

§ 0.735-75 Supplementary statements.

* * * If no changes or additions oc-
cur, a negative report is required, and
the notation “no change" should be made
on the form. * * *

13. Section 0.735-79 is amended by
deleting the first sentence and substi-
tuting therefor three new sentences to
read as follows:

§ 0.735~79 Review of statements.

Presidential appointees who are heads
of bureaus and those in the Office of
the Secretary will file their statements
with the General Counsel for his review.
The General Counsel’s statement will be
filed with the Secretary, Heads of bu-
reaus and their principal assistants or
deputies who are not Presidential ap-
pointees will file their statements with
the official in the Office of the Secretary
to whom they report under Treasury
Order 180, as revised, * * *

14. Section 0.735-95 is amended by
adding a new paragraph (d) and redesig-
nating the existing paragraphs (d) and
(e) as (e) and (f), respectively, to
read as follows:

§ 0.735-95 Bureaus.

* * * (d) advise employees of the
location or availability of regulations
governing conduct in and on
Treasury buildings and grounds
(§0.735-50a), * * *,

15. Section 0.735-210 is amended by
revising paragraph (¢); adding & new
paragraph (d) and by redesignating
existing paragraphs (d), (e), and )
as (e), (), and (g), respectively.

§ 0.735-210 Applicability of 18 U.S.C.
203 and 205, .
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(¢) The rules to be followed in the
Treasury Department to determine the
duration of employment of special Gov-
ernment employees and other temporary
employees in order to ascertain the ap-
plication of these statutes are set forth
in Personnel Bulletin No. 70-42,

(d) An employee who undertakes
service with the Treasury Department
and another department or agency shall
inform each of his arrangement with
the other,

. - - » -

16. Section 0.735-231 is amended by
revising the firs! sentence of paragraph
(a) and deleting the last two sentences of
paragraph  (b) and adding three
sentences to read as follows:

§ 0.735-231 Disclosure of financial in-
terests.

{a) In order to carry out its responsi-
bility to avoid the use of the services of
special Government employees in situa-
tions in which violations of the conflict
of Interest laws or of the regulations in
this part may occur, at the time of initial
employment and each reappointment
thereafter each special Government em-
ployee whois * * *,

(b) * * * Accordingly, such state-
ments must be kept current during the
period the special Government employee
is on the Government rolls, Changes in,
or additions to, the information con-
tained in an employee’s statement of
employment and financial interests shall
be reported in a supplementary state-
ment to be furnished 6 months after the
date of employment. If no changes or
additions occur, & negative report is re-
quired, and the notation ‘“no change"
should be made on the form,

17. Part 0 is further amended by revis-
ing the name of “Ad Hoc Committee on
Ethical Standards” to “Advisory Com-
mittee on Ethical Standards” wherever
it appears in the following sections:
0.735-79 0.735-210 0.735-230
0.735-01 0.735-212 0.735-231
0.735-206 0,735-220

18. Appendix A identifying positions
throughout the Department, the incum-
bents of which must file financial state-
ments, is amended by revising the list of
such positions in the Office of the Secre-
tary, the Bureau of Customs, the Bureau
of Engraving and Printing, the U.S, Sav-
ings Bonds Division and the U.S. Secret
Service, by amending the next to the
last item in the Internal Revenue Service
list and by revoking the list of positions
in the Bureau of Narcotics, to read as
follows:

APPENDIX A—IDENTIFICATION oOF PoSITIONS

THE INCcUMBENTS o Wimiox Moustr Fuse

FINANCIAL STATEMENTS

SPECIFIC POSITIONS
Office of the Secretary

All employees Grade 15 and above.

All employees Grades 13 and 14, Office of
Domestic Gold and Silver Operations,

All contract and progurement personnel
Grades 13 and 14, Office of Administrative
Services,
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Bureau of Customs

Deputy Commissioner of Customs,

Assistant Commissioners of Customs.

Chief Counsel.

Director, Audit Division,

Assistant Director, Audit Diviston.

Director, Financial Management Division.

Director, Appraisement and Collections Divi-
slon.

Director, Inspection and Control Division.,

Director, Technical Services Division.

Director, Tariff Classificstion Rulings Divi-
slon.

Director, Entry Procedures and Penalties
Division.

Director, Carriers, Drawback, and Bonds
Diviston.

Director, Reguiations Division.

Director, Pacilities Management Divislon.

Customs Law Specialists, GS-14 and above.

Regional Commissioners of Customs,

Deputy Reglonal Commiasioners of Customs,

Asszistant Regional Commissioners of Cus-
toms,

Deputy Assistant Regional Commissloners
(Classification and Value),

Deputy Assistant Regional Commissioners
(Inspection and Control).

Deputy Assistant Regional Commissioners
(Financial Management),

Regional Counsels,

District Directors.

Assistant District Directors.

Special Agents in Charge.

Assistant Speclal Agents in Charge.

Deputy Special Agents in Charge.

Cuastoma Attaches.

Resident Agents.

Senlor Resident Agents,

Directors, Fleld Audit,

Assistant Directors, Pleld Audit,

Members and Supervisors of Import Special-
ist Teams, GS-13 and above,

Employees In Grades GS8-15 and above, and
persons in comparable or higher positions
not subject to the Classification Act, not
otherwise identified above, except:

Director, Office of Planning and Re-
search.

Planning and Research Officer, Office of
Planning and Research.

Director, Personnel Management Divi-

slon,
Assistant to the Commissioner (Secu-

Bureau of Engraving and Printing

Director, Bureau of Engraving snd Printing.

Deputy Director.

Omoce Chiefa.

Employees in Grade GS-13 and above who
are responsible for making a Government
decision or taking a Government saction In
regard to Contracting or Procurement,

Internal Revenue Service
- . - - »

Branch Chiefs, Assistant Branch Chiefs, and
Associato Branch Chiefs In Appeilate In
Branch Offices.

U.S. Savings Bonds Division
Chilef, Office Services.
U.S. Secret Service

Asslstant Director for Administration.

Deputy Assistant Director for Administra-
tion,

Chief, Financial Management Division.

Ohtef, Administrative Operations Division.

Legal Counsel.
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This Part 0, as amended, was ap-
proved by the Civil Service Commission
on September 14, 1970.

Effective date. This Part 0 shall be-
come effective upon publication in the
FroEnal REGISTER.

Dated: October 12, 1870.
[szaLl Esxest C. Be11S, Jr.,
Assistant Secretary
for Administration.

[P.R. Doc. 70-13969; Piled, Oct. 15, 1970;
8:48 a.m.]

Title 32—NATIONAL DEFENSE

Chapter Vil—Department of the
Air Force

SUBCHAPTER I—MILITARY PERSONNEL

PART 887—ISSUING CERTIFICATES IN
LIEU OF LOST OR DESTROYED SEP-
ARATION CERTIFICATES

Application Forms Required

Part 887 of Title 32 of the Code of Fed-
eral Regulations is amended as follows:
Section 8875 is revised to read as
follows:
§ 887.5 Application forms required.

(a) Applicants described in §§ 887.3
(b) and (¢c) and 887.4 must use SF 180,
“Request Pertaining to Military Rec-
ords,” or any similar form used by agen-
cies outside the Department of Defense.

(b) A service person separated under
honorable conditions should use SF Form
180. A letter request will be honored,
however, provided the applicant supplies
sufficient ldentifying data and satisfac-
tory proof that the original certificate of
service or discharge has been lost or
destroyed. Otherwise, the applicant may
be required to complete SF 180. Airmen
on active duty will forward requests
through their unit commander.

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012)

By order of the Secretary of the Air
Force.

ALEXANDER J. PALENSCAR, Jr.,

Colonel, U.S. Air Force, Chief,
Special Activities Group, Of-
fice of The Judge Advocate
General.

[P.R. Doec, 70-139040; Piled, Oct, 15, 1970;
8:46 am.]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Depariment of the Army

PART 207—NAVIGATION
REGULATIONS

St. Lawrence River, N.Y.; Correction

P.R. Doc. 70-12785, appearing at 35
P.R. 14926, September 25, 1970, is cor-~

rected by revoking paragraph (e) of
§ 207.611, as follows:

§ 207.611 St Lawrence River from Tib-
betts Point to Raquette River, ex-
cluding the section between Eisen.
hower Lock and Snell Lock, N.Y.:
use, administration and navigation in
U.S. waters.

(e) Vessels aground or not under com-
mand. [Revoked]

For the Adjutant General,

Ricmaep B, BeLxar,
Special Advisor to TAG.

[P.R. Doc, TO-14081; Piled, Oct. 15, 1970;
8:50 a.m.)

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL, AND
ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CON-
TROL TECHNIQUES

Allentown-Bethlehem-Easton (Penn-
sylvania)}—Phillipsburg (New Jer-
sey) Interstate Air Quality Control
Region

On May 20, 1970, notice of proposed
rule making was published in the Fro-
ERAL REcisTEr (36 P.R. 7740) to amend
Part 81 by designating the Allentown-
Bethlehem - Easton (Pennsylvania)—
Phillipsburg (New Jersey) Interstate Air
Quality Control Reglon.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appropri-
ate State and local authorities pursuant
to section 107¢(a) of the Clean Air Act
(42 US.C. 1857c-2(a)) was held on
July 2, 1970. Due consideration has been
given to all relevant material presented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 8155,
as set forth below, designating u‘;e
Allentown-Bethlehem-Easton (Pennsyi
vania) —Phillipsburg (New Jersey) In-
terstate Alr Quality Control Region, s
adopted effective on publication.

§ 81.55 Allentown - Bethlehem - Easton
(Pennsylvania)—Phillipsburg (New
Jersey) Interstate Air Quality Control
Region.,

The Allentown - Bethlehem - Easton
(Pennsylvania)—Phillipsburg (New Jer-
sey) Interstate Air Quality Control Re-
gion consists of the territorial s‘r,ea‘
encompassed by the boundaries of the
following jurisdictions or described arcs
(including the territorial area of n{;
municipalities (as defined in sectlon 30 2
(1) of the Clean Alr Act, 42 US.C. 185; 1
(£)) geographically located within the
outermost boundaries of the arca 50
delimited) :
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In the State of Pennsylvania:
Lohigh County.
o County.

1a the State of New Jersey:

Hunterdon County. Warren County.
Sussex County.

(Secs. 107(n), 301(a), B1 Stat. 490, 504; ¢2
U.S.0. 1857c-2(a), 185Tg(a))

Dated: September 15, 1970,

Commissioner, National Air
Pollution Control Administration,

Approved: September 30, 1970.

Ervior L. RICHARDSON,
Secretary.

|PR. Doe, TO-13815; Plled, Oct. 15, 1970;
B8:456 am. |

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Southeost  Minnesota—Lla  Crosse
(Wisconsin] Interstate Air Quality
Control Region

On May 20, 1970, notice of proposed
rule making was published in the FEDERAL
Rezcister (35 F.R. 7740) to amend Part
81 by designating the La Crosse (Wis-
consin)—Winona (Minnesota) Inter-
state Air Quality Control Region, here-
after referred to as the Southeast
Minnesota-La  Grosse (Wisconsin)
Interstate Air Quality Control Region.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate Stale and local authorities
pursuant to section 107(a) of the Clean
Air Act (42 US.C, 1857¢-2(a)) was held
on June 20, 1970. Due consideration has
been given to all relevant material pre-
sented with the result that the Region
has been renamed the Southeast Min-
nesota-La Crosse (Wisconsin) Interstate
Alr Quality Control Region and the
counties of Dodge, Pillmore, Frechorn,
Goodhue, Mower, Olmstead, and Steele,
In the State of Minnesota, have been
added to the region.

In consideration of the foregoing and
In accordance with the statement in the
totice of proposed rule making. § 81.66,
83 set forth below, designating the
Southeast Minnesota-La Crosse (Wis-
consin) Interstate Air Quality Control
13;:10!1. is adopted effective on publica-

88166 Southeast Minnesota-La Crosse
(Wisconsin) Interstate Air OQuality
Control Region.

The Southeast Minnesota-La Crosse
(Wisconsin) Interstate Alr Quality Con-
trol Reglon consists of the territorial
&rea encompassed by the boundaries of
the following Jurisdictions or described
irea (including the territorial area of all
municipalities (as defined in section
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302(f) of the Clean Air Act, 42 US.C.
1857h(0) ) geographlically located within
the outermost boundaries of the area
so0 delimited) :

In the State of Minnesota:
Dodge County. Mower County.
Pillmore County. Olmstead County.
Freeborn County. Steele County.
Goodhue County. Wabasha County,
Houston County. Winona County,

In the State of Wisconsin:
Buffalo County. Trempenaleau County.
La Crosse County. Vernon County.

(Secs. 107(a), 301(n), 81 Stat. 400, 504; 42
US.C. 185Tc-2(a), 1857g(a))

Dated: September 18, 1970.

JorN T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration,

Approved: September 30, 1970.

Evvior L. RICHARDSON,
Secretary.

[PR, Doc. 70-13816; Filed, Oct. 15, 1970;
8:45 am.}

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[Docket No. 18708; FCC 70-1006)

PART 1—PRACTICE AND PROCEDURE
PART 61—TARIFFS
Tariffs and Evidence

Final report and order, In the matter
of amendment of Part 61 of the Com-
mission's rules relating to tariffs and
Part 1 of the Commission’s rules relating
to evidence; Docket No. 18703,

1. This proceeding was instituted by
the Commission on its own motion by a
notice of propsed rule making (notice)
released on October 17, 1969, As stated
in the notice, the proposed rules were
designed to give greater notice to the
public of tariff changes and increase the
efficiency of the Commission and its staff
through the submission of more detailed
data by carriers whenever tariff changes
were submitted to the Commission for
filing. The notice expressed concern that
the existing public notice requirements
in the Commission’s rules and regula-
tions were no longer adequate to inform
the public of impending changes in com-
mon carrier offerings which are vitally
important to a large segment of the pop-
ulation, This concern was felt to be
especially relevant in cases where pro-
posed tariff changes constituted rate in-
creases or gave notice of an authorized
discontinuance or reduction or other im-
pairment of service to any customer, The
second major area of concern stated In
the notice involved the Informational
base on which the Commission and its
stafl must evaluate a carrier’s tariff fil-

ings. In the past, it became apparent
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that the carriers were not providing suf-
ficlent amounts of information for the
Commission to make an evaluation of
tariff filings without requesting exten-
sive additional information and data to
support the filing.

2. Comments on the proposed rules
were filed by Microwave Transmission
Corp. (MTC) ; Mid-Kansas, Inc.; Ameri-
can Telephone and ‘Telegraph Co,
(AT.& T, ; TelePrompTer Transmission
of Kansas, Inc., TelePrompTer Trans-
mission of New Mexico, Ine., and Tele-
PrompTer Transmisison of Oregon, Inc.,
filing jointly (TelePrompTer); The
Western Union Telegraph Co. (WU);
Andrews Tower Rentals, Inc, Columbia
Television Co., Ine., DalWorth Micro-
wave, Inc,, Dorate, Inc., East Texas
Transmission Co., Electronics, Inc., Hi-
Desert Microwave, Inc,, KHC Microwave
Corp., Laredo Microwave, Inc., Minne-
sota Microwave, Inc,, New England Mi-
crowave Corp., Pilot Butte Transmission
Co., and Southwest Texas Transmission
Cop. filing jointly (Andrews); Micro-Re-
lay, Inc.; Communications Satellite
Corp. (Comsat); United Video, Inc.:
G.T. & E. Service Corp. (G.T. & E); Na-
tional Association of Radiotelephone
Systems (NARS) ; Western Union Inter-
national (WUD ;: RCA Global Communi-
cations, Inc. (RCA); ITT World Com-
munications, Ine. ((ITT). Computer
Time-Sharing Services of ADAPSO
(ADAPSO) ; American Newspaper Pub-
lishers Association (ANPA); American
Broadeasting Cos., Ine, (ABC) ; Columbia
Broadcasting System (CBS); Utilities
Telecommunlieations Council (Utilities) ;
Acrospace Industries Association of
America (AIA): Aeronautical Radio,
Inc. (ARINC); The Administrator of
General Service (GSA); Humble Ofl &
Refining Co. (Humble) ; National Retail
Merchants Assoclation (NRMA); and
Business Equipment Manufacturers As-
sociation (BEMA) . In addition letter re-
sponses to the notice were filed by UNI-
ROYAL, Inc. and RAK Associales
(RAK). Reply comments were filed by
AIA, United States Independent Tele-
phone Association (USITA), Comsat,
GSA, ARINC, NRMA, AT. & T, and
WUL

3. The comments and reply comments
presented, with one exception, a clear
dichotomy between the positions of the
common carriers and the customers of
the carriers. As a whole, the common
carriers opposed the proposed rules on
the bases of the Commission’s lack of
statutory authority to promulgate cer-
tain of the rules and the inadvisability
of doing so from a regulatory viewpoint,
The customers, on the other hand, ex-
pressed general support for the proposed
rules and indeed many of the comments
from the customer group proposed that
the Commission adopt rules which would
increase the notice requirements pro-
posed in the notice and make the infor-
mational rules more stringent. To facili-
tate discussion of the comments and re-
ply comments each of the proposed rules
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will be treated individually with the rele-
vant comments of the customers and the
different carrier groups.’®

Section 1.363 Introduction of statisti-
cal data. 4. As stated in the notice, this
proposed rule was to allow the Commis~
sion and other parties to make immedi-
ate use of any statistical study offered as
evidence in a hearing without the neces-
sity for requesting the basic information
necessary for an evaluation of the study,
In addition to the rule’s applicability in
hearing situations §61.38(b), as pro-
posed, would require that any statistical
studies which are used to support tariff
filings be submitted and supported in the
form prescribed by this proposed rule,

5. AT . &T.and G.T. & E, were the only
parties expressing substantive com-
ments on this rule. AT, & T. stated in its
comments that the rule as proposed
seems to draw a distinction between
studies that use only statistical method-
ology and other studies that do not use
statistical methodology whereas, accord-
ing to AT. & T,, studies often consist of
an admixture of statistical material and
judgmental data. AT, & T, also stated
that the requirement in the proposed rule
for all lists of input data is not advisable
and could not be complied with in some
cases since the volume of such data could
be extremely large. G.T. & E. criticized
the proposed rule for terming certain
studies “scientific”’ since the classifica-
tion connotes that other studles are '‘un-
sclentific"”. G.T. & E. states that such
adjectives as “scientific” and "unscien-
tific” are unnecessary since what the
rule is really distinguishing is those
studies that use sampling techniques and
those that do not.

6. We have revised the proposed rule
to encompass some of the suggestions
of AT. & T. and G.T. & E. The rule as
set out in Appendix B deletes the adjec-
tive “scientific”. In addition, the final
rule makes clear that in the case where
a single study consists of an admixture
of statistical and judgmental data, para-
graph (a) of the rule will apply to those
parts involving statistical methodology
and paragraph (b) of the rule will apply
to the remaining parts of the study.
Changes were also made to require that
only & description of input data be sub-
mitted and that the actual input data
be made available on request rather than
be submitted in all instances,

Section 61.21 Rate increase; §61.22
Rate decrease. 1. These two proposed
sections contain the definitions of the
terms “rate increase"” and ‘“rate de-

crease” that would be applicable to all

*The carriers who commented on the no-
tice can be generally classified as domestlo
common carriers and international carriers.
A further subdivision can be made In the do-
mestic common carriers between domestio
Iandline, miscellaneous common CArriers pro-
viding point-to-point microwave service, and
miscellaneous common carriers providing
mobile radlo service. The customers respond-
ing to the Notice generally did not siate the
type of common carrier service they were re-
ferring to but it appears that most were con-
cerned with service and rates of domestic
landline common carriers,
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of Part 61 of the rules. As originally
stated, a rate increase would be any
change in tariff schedules which results
in an increased charge to any of the car-
rier's customers. A rate decrease was de-
fined as a change in rate schedules no
part of which results in an increased
charge to any of the carrier's customers,
Several of the comments proposed re-
vised definitions of the terms so that
when the definitions were applied to
§ 61.38, only certain types of increases
would have to be supported. WUI, for
example, would define “rate increase” as
& change in tariff schedules which re-
sults in increased industry revenues from
all customers within a service classifica-
tion of 15 percent or more. G.T. & E.
would define rate increase to mean a
change in tariff schedules which results
in an increased charge to more than 10
percent of the carrier's customers for
the service being changed. According to
G.T. & E. any tariff change which did
not result in an inc¢reased charge to 10
percent of the carrier’s customers would
be a rate decrease. WU stated that the
definitions proposed are too broad and
would include minor rate adjustments
not now normally set for hearing.
AT. & T. suggested that the words “for
the same quantity and type of service”
be added to the definitions,

8. ANPA suggested an additional defi-
nition with a set of procedural rules ap-
plicable thereto. ANPA would require a
12-month suspension for major tariff
changes and expedited procedures for in-
vestigations of the changes, It would de-
fine a major tariff change as an increase
of 10 percent or more in the rate or
charge for any private line service or
component above the existing rate or
charge then In effect or two or more in-
creases in rates aggregating 10 percent
or more during any 12 consecutive cal-
endar month period for any private line
service or component over the rate or
charges in effect prior to such 12-month

9, For the reasons stated in the dis-

‘cussion on the proposed § 61.38(a) (see

paragraphs 23-29), we have decided
that, at least initially, all tariff filings
should be supported in accordance with
that section as adopted. Accordingly, the
revisions proposed by those commenting
on the original notice (see paragraphs 7
and 8), which would limit the effective-
ness of that section to certain types of
tariff changes are being rejected. We also
see no reason at this time for the adop-
tion of the ANPA proposal, With the
adoption of the proposed rules as
amended here, we hope that the long de-
lays that have accompanied rate hear-
ings in the past will no longer occur.
As to the AT. & T. proposal, it does not
appear that the suggested additions are
needed for clarity and accordingly we
will not incorporate them. We are, how-
ever, deleting the definition of rate de-
crease and revising § 61,38 to reflect this
change. While the effect of that section
will remain the same, the change will
simplify and clarify it.

Section 61.32 Publications to be sent
to Secretary, FCC and commercial con-
tractor. 10. The proposed amendment to

the original § 61.32 would have required
that in addition to filing a copy of any
tariff publication with the Commission,
an additional copy would also have been
forwarded to the commercial firm or
firms with whom the Commission an-
nually awards a contract to make copies
of Commission records. The revision was
designed to make copies of tariffs avail-
able more quickly to members of the
public who desired them by having them
order coples directly from the contrac-
tor who would have them on file instead
of the present practices under which the
contractor must secure a copy from the
Commission in each case where he re-
quires an order.

11. No customer or customer group
supported the proposed addition. Ac-
cordingly, we will not adopt the proposed
addition at this time, However, because
of our experience that customers are de-
sirous of obtaining copies of the trans-
mittal letters that accompany tariff fil-
ings, we are going to require that filing
carriers send a copy of transmittal let-
ters to the contractor. We note that
presently the contractor maintains a
subscription service for any person de-
siring coples of these letters. Under
existing procedures, the Commission's
staff collects the transmittal letters and
forwards them to the contractor at the
end of each week. This addition to the
rules will get the transmittal letters to
the contractor concurrently with the fil-
ing at the Commission and to the sub-
scribers at an earlier date,

12, Since we are not adopting our
original addition, most of the carriers’
comments are no longer material. In the
customer group, GSA suggested that the
data supplied in response to § 61.38(n)
also be sent to the contractor for dupil-
cating. We are rejecting this proposal
since it appears that the contractor does
not have the facilities and personnel
necessary to maintain files of such data,
which in time will become voluminous.
Instead of this suggestion, we will Te-
quire that two additional copies of the
data submitted in response to § 61.38 be
furnished by the filing carrier for review
at the Commission’s offices by interested

Section 61.38 Material to be su.hvmfl:.'d
with letters of transmittal by filing car-
rier—(A) 61.38(a) Ezplanation o%
data supporting changes and/or new
tariff offering. 13. This proposed rule was
was intended to provide the Commission
and the staff with the information neces-
sary to evaluate tariff filings. ,AS s:?%
forth in the notice, many carriers aie
now providing only the minimum
amount of information necessary tw com-‘
ply with the existing requirements o
§ 61.33. In addition to aiding the eV alti;
ation of tariff filings immcdmwl,v_aml
their filing, the ready availability Oe
such information would shorien the Lim1
necessary for determining the 1aw ure
ness of a tariff filing if a heanng “‘eng
ordered on that filing by elumxmb J
extensive requests for studies in orde
to obtain the information. Since the
comments of the various carrier erg:
varied widely, each group will be trea
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separately. The customer group, in gen-
eral, supported the proposed rule with
minor modifications. As is set forth be-
low the carriers generally opposed this
rule or suggested major changes in it

DoMESTIC LANDLINE CARRIERS

14. This group of carriers is repre-
sented by AT. & T.,, WU, G.T. & E, and
USITA. G.T. & E. contended that the
Commission's authority to require infor-
mation in support of a tariff filing is lim-
ited under section 204 to situations in
which the filing proposes increases in
rates. Therefore, according to G.T. & E,,
the proposed rule is an attempt by the
Commission to do indirectly that which
it could not do directly and must be re-
jected, The carrier did state that it has
{n the past cooperated with the Commis-
sion in supplying, informally, similar in-
formation to that which would be
required by the proposed rule. USITA
suggested that the proposed rule include
a de minimis provision which would limit
the applicability of the rule to certain
tariff filings. It suggested that such a
provision might be expressed in terms of
revenue dollars, percent of revenues, or
percent of customers affected.

15. AT. & T. stated that the proposed
rule has several ambiguities that should
be clarified. First, A.T. & T. stated that
the phrases, “a cost of service study for
all elements of costs for the most recent
12-month period; and & similar study
containing a projection of costs for a 3-
year period * * *" are ambiguous since
(1) the rule does not specify the type of
cost study desired; (2) “all elements of
cost” is not defined; and (3) the first
part of the quoted phrase would be in-
appropriate for a new service offering.
Further, AT. & T. stated that requiring
projections for & 3-year period is
unnecessarily restrictive and unwise. As
o §61.38(a) (i), where estimates of the
effects of a tariff filing on a carrier's
traffic is requested, A.T. & T. responded
that the word “traffic” is inappropriate
to private line services and instead the
terms  “demand” or “market units”
should be substituted. AT, & T. also sug-
gested that certain categories of tariff
filings should be exempt from the re-
Quirements of §61.38(a). These cate-
gories included changes in and additions
to rate centers, special construction, mis-
cellaneous equipment, and experimental
services. To this end, the carrier pro-
posed an addition to the rule containing
Specific exemptions and a general ex-
fmption determined on the basis of an-
nual revenue effect.

16. WU opposed the requirements of
the proposed rule for forecasss of costs
?}f;;i traffic for a 3-year period, It stated
- t It does not project cost of service for
th years or for any period, except
ndn“ in material supporting major rate

justments, the effects of known and
measurable changes are reflected, WU
t;ﬂbetd that it does attempt to plan for
coe uture and in such future planning

"siders what may happen to traffic, but
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would involve problems with labor nego-
tiations and SEC regulations. According
to WU, forecasts for any competitive
services would put it at a competitive
disadvantage. It also suggests that a dis-
tinction be made between existing and
future service offerings and that the ap-
plicability of the rule be limited to those
tariff filings that result in large amounts
of additional revenues, In general it op-
posed the proposed rule on the grounds
that it would not accomplish the objec~
tives stated In the Notice but rather
would impose additional cost on the car-
rier with the likelihood that more, rather
than fewer, tariffs would be ordered for
hearing.

DOMESTIC MISCELLANEOUS CARRIERS

17. This group of carriers is repre-
sented by Mid-Kansas, Inc, Micro-
Relay, Inc,, United Video, Inc., Tele-
Promp-Ter, Andrews, MTC, and NARS,
All except NARS, an association of mo-
bile radio carriers, provide point-to-point
microwavye service,

18. United Video, Inc,, TelePrompTer,
and Andrews filed identical comments,
Theilr basic opposition to the proposed
rule was that miscellaneous common
carrlers “generally do not make the de-
tailed cost projections and ‘scientific sta-
tistical studies’ required by these rules™.
They further stated that rates are often
based on the personal, informally re-
tained experience and knowledge of a
few individuals and on negotiations with
the particular customer involved. Al-
legedly, much of the information that
would be required to formulate the
projections and carry out studies re-
quired by the proposed rule is not avall-
able in the records that have been kept
by these carriers. According to these
carriers, the Commission should realize
that the arms-length bargaining posi-
tion of miscellaneous common carriers'
customers is an economic reality which
obviates the need for the type of rate
regulation proposed in the rules. Finally,
these carriers stated that the informa-
tion required by the proposed rule is not
related to permissible Commission regu-
lation, In this respect, it is stated that
the Commission has not and does not set
rates for point-to-point microwave serv-
ices and that there is no suggestion that
it intends to regulate rates either with
regard to present services or with regard
to future services which may be offered.

19. Mid-Kansas, Inc., basically agreed
with the above position and stated that
proposed rates for the services tariffed
are agreed upon contractually by the
proposed customers and that once the
initial rates have been established the
only reasons for changes and increases
have been requests or opportunities for
additional service, improved equipment,
and other similar Innovations desired by
the customer. As a result any such
changes in charges have been agreed
upon by the carrier’s customers prior to
their Imposition. Micro-Relay, Inc. stated
that miscellaneous common carriers are
more like contract carriers and that the
proposed rule should only apply to the
large carriers that distribute, widely and
to the general public, a utility-type serv-
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ice. It suggested that a carrier should be
exempt from the requirements of the
proposed rule if (1) it has 20 or fewer
arms-length subscribers; (2) it provides
concurrence, in writing, by 75 percent or
more of the carrier’s subscribers to an
increase in the tariff; and (3) it has less
than $1 million in gross revenue, MTC
endorsed the proposed rule and stated
that the “rule would impose no new bur-
den upon a carrier, because the requested
material either is or should be in exist-
ence and readily available at time [SIC]
a tariff change is filed, It is reasonable
and proper that the Commission should
see this material at the earliest oppor-
tunity in order to rapidly and efficiently
evaluate each tariff filing.” MTC sug-
gested, however, that certain types of
tariff changes which have only & minor
effect on a subscriber or subscribers
should not be required to be justified at
the time of filing but that the informa-
tion could be made available on the re-
quest of the Commission. NARS opposed
the proposed rule on the grounds that
the average radio common carrier is not
equipped to provide the data required;
that these small carriers do not have nor
can they afford cost accounting systems;
and that they do not have nor can they
afford systems for the maintenance of
statistical and economic data bearing
upon their service. It suggested that the
proposed rule be made applicable only to
carriers with annual gross revenues in
excess of $1 million.

INTERNATIONAL CARRIERS

20, WUI, ITT, RCA, and Comsat filed
comments on the propoced rule, Gener-
ally, the position of these carriers is that
international carriers are involved with
such different market conditions that
the requirement for information and
data in the proposed rule is not neces-
sary and not advisable. In this respect,
ITT stated that most rate changes made
by the international carriers are
prompted by factors other than eco-
nomics such as (1) new rates that fol-
low well-established international rate
patterns; (2) any significant change in
rates or regulations requires consultation
and coordination with the overseas part-
ner concerned; and (3) rate changes
often result from forces of competition
and in those cases the tariff revisions
are not based primarily on economic
data and information, and the submis-
slon of such data would be misleading.
It further stated that much of the in-
formation required by £ 61.38(a) is not
avallable for new services particularly
since, in ITT's opinfon, in a competitive
environment the total market, as well
as the carrier’s share of that market,
are matters of judgment.

21, RCA stated that, in addition to
some of the situations noted by ITT,
§ 61,38(a) should not be applicable when
(1) a carrler is simply meeting a rate
eéstablished by another carrier; (2) the
rate change is comparatively minor; (3)
the prospective data would be specu-
lative; (4) the rate change is merely to
reflect the change in the portion of the
tolls applied by a carrier not subject to
the Act; (5) the data is competitive; and
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(6) the rate is not based on costs, WUI
agreed with the position taken by ITT
and RCA that because of differences be-
tween International ratemaking and do-
mestic carrier ratemaking modifications
are necessary in the proposed rule, In
addition to reasons stated by the other
international carriers for exempting the
international carriers from the proposed
rule, WUI commented that the proposed
rule would impair the International car-
riers' ability to adjust to the rapid-fire
developments in thelr market. It also al-
leged that the rule would require the
submission of statistical studies in con-
nection with almost all tariff changes, no
matter how limited or insignificant their
effect, It stated that many of the rela-
tively unimportant tariff changes are
ordinarily not supported by statistical
studies and the information necessary
for the support In such cases Is not in
existence and not readily accessible. Ac-
cordingly, it contended that the require-
ment for the submission of such data in
these instances would constitute a hard-

. ship and would serve no meaningful pur-
pose. Comsat recommended that the
Commission differentiate between major
and minor tariff changes with respect to
the applicability of the proposed rule, It
suggested that a dividing line be fixed
at a specific dollar amount of increase
or decrease In gross revenue per year, It
also requested that guidelines on the
nature and amount of information which
would be required in support of rate
changes be provided. Finally, it stated
that its abllity to estimate usage of the
services it offers is greatly inhibited by
its role as a carrier's carrier, In this re-
spect, Comsat commented that the actual
usage of its services will depend In part
upon rate determinations which are be-
yond its control and which occur subse-
quent to the time at which it will have
to compile and submit its estimates.

CusToMER GROUPS

22, The customer groups, with the ex-
ceptions of GSA and AIA, did not go into
detail on this proposed rule. They did,
however, support the intent of the rule as
expressed in the notice, GSA and AIA
expressed the view that while the re-
quirement for data proposed in §61.38
(a) was necessary, the language of the
rule was too vague to be useful. ATA sug-
gested that the following changes be
made in the rule: (1) Justification for
any increase in & particular rate element
of a carrier's total interstate service
should include, in addition to a cost of
service study for the company's inter-
state business as a whole, cost of service
studies for the particular element sought
to be increased; (2) separate cost of serv-
jce studies should be required for any
elements or tariffs sought to be decreased
as an offset to an increase; (3) where
changes in particular rates are involved,
rather than the carrier's rate level az a
whole, the rules should require long run
incremental cost studies and fully dis-
tributed cost studies; (4) the required
costs of service and projections of cost
should exclude nonrecurring costs; (5)
& provision should be made In cases
where a rate change does not involve
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large increases, so that the carrier would
not have to submit the various data re-
quired by the rule at the time of filing
if it were willing to defer making the
rate change effective until § months
after such data was supplied upon re-
quest; and (6) a carrier should not have
to comply with the proposed rule at the
time of filing major rate fncreases if 1t
included in its filings a statement of its
willingness to defer putting the proposed
rate increase into effect until the validity
had been determined. GSA proposed a
substitute rule to replace the proposed
§ 61.38(a). Its rule would, among other
things, provide separate provisions relat-
ing to new tariff offerings and to rate
increases and decreases. Both provisions
would spell out in greater detail the type
of information that would be required to
be submitted. In addition, GSA proposed
a special provision relating to special
construction and unique special assembly
which would require the carrier to fur-
nish & customer of such a service, work
sheets showing in detail how the pro-
posed rate or charge for such service
was derived.

DiIscusSIoN

23. The information contemplated by
the proposed rule is in our view essential
to the formulation of new or revised
rates. Certainly, it is reasonable to as-
sume that in the formulation of new or
revised rates, which are to meet the stat-
utory test of justness and reasonable-
ness, carriers would be concerned with
the revenue-cost relationships that may
be expected to obtain under such rates,
Responsible management decisionmak-
ing would dictate the preparation of cost
and traflic data of the character called
for by the proposed rtule. Hence, we do not
regard it as either unreasonable or un-
duly burdensome to require the submis-
sion of such information by a filing car-
rier. In any event, we regard the infor-
mation with respect to revenue-cost re-
lationships as basic to the formulation
of the essential regulatory judgments we
must make with respect to the lawful-
ness under the Communications Act of
new or revised rates tendered by common
carriers.

24. Rates that are filed with this Com-
mission must be able to withstand the
statutory tests of sections 201(h) and
202(a) of the Act. While there is no re-
quirement for Commission approval be-
fore a rate can become effective, it is
within our authority to require that a
rate be supported by sufficient informa-
tion to Indicate that the rate has prima
facle support, The Information needed
to support this type of requirement will
vary widely with, among other things,
the nature of the rate filed, the size of
the market 1t applies to, and the revenue
it will generate, We do not expect that
every rate filed by every carrier will re-
quire exactly the same amount of sup-
porting information. It is not correct to
state that every tariff filing must be
supported by detailed cost projections
and elaborate statistical studies. Large
carriers filling rates for sizeable service
offerings, would be expected to support
their filing with the most comprehensive

and reliable data that they can produce.
For such carriers, statistical studies
should be used wherever such studies can
offer substantial improvements in study
reliabllity. A point-to-point microwave
carrier, on the other hand, with smal
revenues, only one service, and few cus-
tomers would not be required, nor would
it need, elaborate studies to support its
rates. It would, however, need to apply
some elementary cost accounting pro-
cedures if for no other reason than to
inform the carrier whether its decislons
have been or are likely to be profitable.
We feel that the information require-
ments in the proposed rule will, therefore,
be both useful and necessary to the Com-
mission and to the carriers alike.

25. We have considered whether there
should be some provisions limiting the
effectiveness of the proposed rule to
certain types of carriers (international,
domestic, ete.). The statutory require-
ments of sections 201(b) and 202(a)
apply to all carriers and not merely
domestic carriers or domestic landline
carriers. The argument is advanced by
the international carriers that com-
petitive conditions of the international
communication market should exempt
them from any such rule as that pro-
posed. Competition may be a reason for
filing reduced rates and for desiring to
file them with minimal notice. But even
if a rate is designed to meet competition,
it may not be in the public interest to
permit the carrier to compete if the
rate does not cover the carrier's relevant
costs of providing the competitive serv-
ice. Therefore, we believe that before a
competitive rate is filed the carrier must
know what its costs are. In the case of
a tariff filing proposing a rate to follow
existing rate patterns, the carrier should
have cost support to demonstrate that
it fits within the existing pattern.

26. It has also been determined to
make the proposed rule applicable to all
tariff changes regardless of type. Many
of the parties responding to the notice
have urged that certain types of tariff
filings should be exempt as de minimis
from the requirements of the proposed
£ 61.38(a) . However, the structuring of
a single rule or set of rules that would
embody such provisions and yet be ap-
plicable to all the situations in which we
feel information is necessary does nol
seem possible. For example, an exemp-
tion expressed in terms of dollars of
gross revenue per year might exclude only
a small portion of AT. & T.'s tariff filings
and, on the other hand, exclude all the
filings of the mobile radio and poini-to-
point microwave carriers, Therefore, we
will require that with the exceptions set
forth below every tariff filing comply with
the rule as adopted. If it becomes appar-
ent after experience with the rule has
been gained that certain types of chanses
are made routinely and that the samein-
formation and data would apply, then
elther waivers of the rules will be granted
or new rules incorporating exceptions

rom ted. ‘
2 27.“%2 will, however, stnntcecctf)gj;f
temporary and permanent excep
Flrstp.obecrzm we envision that the Com-
mission’s staff would not be able at
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this time to evaluate routinely the re-
quired information and data if all car-
riers submitted it, we will exempt any
carrier with gross revenues of less than
$100,000 per year from the requirements
of § 61.38. It should be stressed that while
such carriers will not have to routinely
submit the § 61.38 information and data,
the filed rates of these carriers must
meet all the statutory requirements of
the Act. Also any information desired
by the Commission, which may in fact
be identical to § 61.38 data, may be re-
quested in individual cases. Second, be-
cause of the apparent deficiencies in
some carrlers' cost accounting proce-
dures and the general lack of familiarity
with the submission of the type of infor-
mation required, we will exempt any
carrier having annual gross revenues of
less than $1 million from the requirement
of the adopted §61.38 for a period of
6 months from the release of the report,
subject to compliance with specific re-
quests for such data if it Is required by
a particular filing, The period should
allow all affected carriers to obtain the
expertise and to devise the procedures
necessary to comply with the rule’
Third, we will also grant an exception
for a 6-month period in those situations
where one carrier is setting its rates to
equal a lower rate set by a competing
carrier, Again, this period will allow time
for the carriers to develop procedures
adequate to comply with the require-
ments of this section.

28, The modifications of the proposed
rule suggested by GSA and AJA are
being incorporated in part. We do not
feel that the rule as adopted should con-
tain too great detail as to the type of
data that will be acceptable or the com-
position thereof. At this time, the Com-
mission has not decided whether one
type of cost study is the only type accept-
able for our purposes. Initially, there-
fore, we will not specify the type or
exact composition of the cost data re-
quired to be submitted. When and if we
do decide that certain types of studies
are required we may propose rules pro-
viding specific methodology for the re-
quired cost studies. It should be noted,
however, that the rules as proposed and
adopted do, contrary to ATA’s comments,
Tequire cost of service studies for the
particular element sought to be in-
Creased. The suggestion by AT, & T. that

the word “traffic” contained in §61.38

a1 be changed to “demand” or

market unit” is being rejected since we
believe that the rule as proposed is clear
and understandable.

29. In light of the comments of the
‘tarriers and customers certain additional
¢hanges are being made in the proposed
rule, We are revising the rule to make
clear that most parts of the rule will
anpl'y to tariff filings for services not
Previously offered and not Just to changes

e ——

' Sinece thy
fing tr e Commission may In the future

BTOS5 revenues of less than $100,000
;ao develop the procedures required to com-
¥ with this section on a routine basis,
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in existing offerings. The objections that
forecasts for services not previously
offered cannot be made or should not be
revealed are without merit, The making
of forecasts for proposed as well as
existing services is only part of a car-
rier's responsibility to ensure that the
rates it sets today will return to the
carrier all of its relevant costs plus a
fair return for a reasonably extensive
period after the tariflf becomes effective.
We do not believe that a rate should be
filed with the intention that it only cover
the relevant costs as they exist at one
point in time, The determination of
rates, in our opinion, should be based
on an evaluation of the size of the exist-
ing market, the market size In the fore-
seeable future, and costs for both periods.
This would apply whether the carrier is
a point-to-point microwave carrier hay-
ing one service and few customers or to
AT. & T. which has many services and
millions of customers. Since such fore-
casts are necessary to the setting and
evaluation of rates and, hence, the per-
formance of our statutory duties, we do
not understand, nor has it been demon-
strated, that factors such as SEC regula-
tions or labor relations would require
the Commission to forego such valuable
regulatory tools. We stress that we are
not suggesting details of the type that
go with labor rate schedules or profit
predictions which may violate SEC regu-
lations, We seek instead data to support
charges which the carriers are proposing.
In addition to making the just-noted
changes we. are also incorporating the
suggestion that cost summary sheets be
provided to the customer of any special
construction tariff offering,

(B) Section 61.38(b) Working papers
and statistical data. 30, This part of
§ 61.38 requires that two sets of the work-
ing papers, which underlie the data sub-
mitted in response to part (a) of this
section, be supplied by the carrier for
use by the staff. In addition, the rule
requires that any statistical data that is
contained in the required information
must be submitted and supported in the
form prescribed In §1.363 discussed
above,

31. Only AIA commented on this pro-
posal. It suggested that six additional sets
of working papers be submitted by the
flling carrier to be available to inter-
venors according to their needs after in-
tervention. This proposal will be incor-
porated in part. We will amend the
proposed rule to require the flling carrier
to submit two additional sets of working
papers for use at the Commission's offices
by interested parties. There does not ap-
pear to be any reason to limit the use
of such papers to intervenors, as sug-
gested by AIA, since the papers should
be avallable to any interested party from
the date of the filing,

(C) Section 61.38(¢c) Exceptions. 32.
This proposed addition to the rules was
worded so as to require connecting car-
riers to provide the data In §61.38 (a)
and (b) when any tariff matter being
filed by an issuing carrler contained
charges, and classifications, practices
and regulations affecting such charges
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of the connecting carrier. The rule im-
posed the obligation of providing the
supporting data on the same day the
issuing carrier filed the charges in
question.

33. From the comments of G.T. & E.
and AT, & T. it appears that the rule
as proposed did not express our intent.
The intent of this proposed rule was to
require that only tariff changes filed by
the issuing carrier at the request of the
connecting carrier be supported as re-
quired by §61.38 () and (b), The rule
as adopted reflects this intent.

Section 61.39 Use in hearing proceed-
ing of material submitted with letters of
transmittal, 34. The rule as proposed
would have required that for all rate
increases, the carrier would have had
to file such information and in such for-
mat that it could have served as the
carrier’s complete case-in-chief in the
event the rate increase was set for hear-
ing to commence on a date within 6
months from the date of filing, In the
carrier group, AT, & T. WU, and
G.T. & E, filed comments on the proposal.

35. WU comments that instead of hav-
ing the filing carrier submit its entire
case at filing time, the Commission
should allow the carrier to submit its
case-in-chief some time after the filing
has been made, and submit supplemental
data after a rate increase is actually set
for hearing. To do otherwise, according
to WU, would greatly increase the cost to
carriers without apparent benefit to the
public since every increase would not be
designated for hearing. G.T. & E. agrees
with WU that the proposed requirement
would increase the costs to the carrier
with little or no benefit enuring to the
FCC or the filing carrier and, therefore,
suggests as an alternative that the rule
be limited to significant tariff changes.
A'T. & T. stated that it understands that
compliance with the proposed rule would
not require the sybmission of supporting
material in the form of prepared testi-
mony and exhibits, nor that it would
preclude the introduction of relevant
supporting data at a hearing on the
ground that such evidence had not been
included with the data submitted at the
;ilx:dv.‘ the tariff change In question was

36, We have changed the proposed rule
to limit its application to certain rate
increases and make more specific our
intention that the material to be sub-
mitted must contain all cost, marketing
and other data existing at the time of
filing that the carrier will rely on in case
the tariff change is set for hearing. To
accomplish this, the rule as proposed has
been reworded to require such a filing
only where a rate increase results (a) in
a 10 percent increase in revenues for
any service category or tariffed Item and
(b) at least $100,000 in additional reve-
nues; or where two or more rate Increases
applying to the same service or tariffed
item during any 12-consecutive-month
period results (a) In a 10 percent in-
crease in revenues for any service cate-
gory or tariffed item and (b) at least
$100,000 in additional gross revenues, In
addition, the rule will be applicable to
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rate increases resulting in more than $1
million In additional annual revenues
without regard to the percentage increase
in such revenues. This will eliminate a
large number of rate increases from the
effect of the rule. We are also adding a
provision providing for the submission
of any additional information and data
on which a carrier relies within a speei-
fled period in those cases where a tariff
is actually ordered for hearing. Also to
make it clear that the material to be
submitted is different and probably more
extensive than the data submitted in re-
sponse to § 61.38 (a) and (b), the re-
quirement formulated will be placed in
§6138 and the proposed §61.39
eliminated.

Section 61.58 Notice requirements.
37. The proposed rule designated § 61.58
would require that in addition to the
usual notice that was required in the
past, an additional 30 days notice, or a
total of 60 days, would be required for
every tariff, supplement, revised page
and additional page of a tariff which
constitutes a rafe increase. In addition
to the notice given by the filing of the
tariff with the Commission, actual notice
to affected customers would be required
when the tariff filing proposes to increase
any charge, or to give notice that pur-
suant to authorization granted the car-
rier proposes to discontinue, reduce, or
otherwise impalir service to any customer,
The method of giving the additional
notice to affected customers was not spec-
ified in the proposed rule but initially
was left to the discretion of the filing
carrier,

38. Objections to this rule were posed
by the common carriers on the basis of
the Commission’s lack of statutory au-
thority to Increase the notice period
that is specified in section 203(b) of the
Act and on other substantive grounds go-
ing to the advisability and workability
of the proposed rule, The opposition of
the carriers on legal grounds is basically
twofold. Pirst, the carriers argued that
the statutory language of section 203(b)
of the Act is patterned after section 6(3)
of the Interstate Commerce Act* which
permits the Interstate Commerce Com-
mission to shorten but not to increase
the notice period. Second, it is argued
that extenszion of the notice for tariff
fllings which constitute a rate increase
i3 In effect a device to escape the gen-
erally limited statutory suspension period
provided in section 204 of the Act. For
support of this position, the carriers
point to paragraph 6 of the notice where
we stated that the present 30 days notice
requirement coupled with the 3 months
suspension period was insufficient to al-
low the Commission to evaluate, suspend
and investigate, go through hearings,
and reach a decision on the lawfulness
of a tariff,

39. We do not belicve that the argu-
ments put forth by the carriers are sound.
The clear language of the statute pro-
vides that the “Commission may in its
discretion and for good cause shown,
modify the requirements made by or un-

440 US.C. sec. 6(3).
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der authority of this section [203] in
particular instances or by a general
order applicable to special circumstances
or conditions." There are no words of
limitation such as those found in the I.C.
Act which provides that the Interstate
Commerce Commission may “allow
changes upon less than the notice herein
specified.” The plain language of section
203(b) of the Act allows the Commission
to change the 30 days notice require-
ment contained in ‘that section to a
period shorter or longer if the Commis-
sion finds good cause. The only limiting
language is that such change in notice
must be for a particular instance or by a
general order applicable to special cir-
cumstances or conditions. We consider
that this requirement is satisfied by the
proposed rule that will limit the addi-
tional notice to all tariff filings which
constitute rate increases.

40. As to the second argument that
the 60 days notice requirement is & de-
vice to escape the generally limited sus-
pension provisions of section 204, we
llkewise find the carriers’ arguments
without merit. The Intent of having a
requirement that tariff filings will not
become effective until after the expira-
tion of a certain period is to afford the
public and the Commission sufficient
notice of the filing, We reject the con-
cept that notice Is Intended merely to
inform the Commission and the public
of a tariff filing. The notice period must
by necessity be of sufficient duration so
that, among other things, the tariff fil-
ing may be examined by the Commis-
sion and the public to determine whether
the tariff filing meets the requirements
of the Commission’s rules and the Act
and whether the legal remedies of rejec-
tion or suspension and designation for
hearing should be sought by the public
or imposed by the Commission. If the
notice period is too short, there will not
be enough time in which to make this
type of evaluation. For example, ABC
stated In its comments that “the lack
of adequate notice and timely availabil-
ity of underlylng data significantly
hampered ABC's efforts to assert its
position on recent private line increases
within the time prescribed by Commis-
slon's rules,” The additional notice re-
quirement does not become, therefore,
an extension of the suspension period
provided in section 204 but is an ante-
cedent period during which decisions
are made such as whether further legal
remedies provided by the Act should be
invoked. The extension of the notice pe-
riod was lmited to tariff filings which
constitute rate increases since these fil-
ings are the filings which most imme-
diately and adversely affect the carrier's
customers,

41. The following objections were
made by the carriers to the substance of
of the proposed rule. First, AT, & T.
suggested that the rule is not necessary
and that instead the Commission should
rely on carrier cooperation to secure a
deferment of the effectlve date of tarifl
filings if it is decided that additional
time Is necessary for the evaluation of the

filing. Second, several of the carriers
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stated that the method of glving the ad-
ditional notice to affected customers is
not delineated in the proposed rule and
without guidelines the carriers face pos-
sible rejection of tariff filings if the
method of giving notice selected by
the carrier is deemed insufficient by the
Commission. Third, several of the miscel-
laneous carriers, such as United Video,
Ine,, and Mid-Kansas, Inc., stated that
notice to the customers of these carriers
is not necessary, Since tariff changes are
usually negotiated with the carriers'
customers beforehand, such customers
are already aware of the nature of the
filing. Fourth, the international carriers
objected to the proposed rule since in
their opinion the 60 days notice is not
desirable for competitive reasons, WUI
stated that because of the nature of the
international communications business,
the international carriers might be
forced to increase charges on less than
the required notice.

42, The customer groups, on the other
hand, strongly supported this proposed
rule and suggested that it be extended
and strengthened in several ways. For
example, some groups suggested that the
additional notice be given for all tariff
filings and that the period of the notice
be extended to 90 days. Another group
suggested that the carriers should be re-
quired to give notice to affected cus-
tomers In the circumstances listed in the
proposed rule by means of a letter to
each customer, ATA suggested that ac-
tual notice be given to all customers
where a tariff filing was calculated to
increase the carrier's revenues by more
than a specified amount, Several other
customers suggested that the Feoerat
Recrster be used as a device for glving
additional notice, This contemplates that
the transmittal letter accompanying
each tariff filing would be printed in the
FepERAL REGISTER,

43. The Commission has considered
each of the objections and suggestlons
and found the proposed rule should be
adopted with minor clarification. We
find that the 60-day notice requirement
is desirable and necessary for the efl-
cient operation of the Commission and
to afford the public and the Commission
sufficient time to evaluate tariff filings.
The suggestion by AT. & T. that in-
formal methods be continued to obtain
additional time for evaluation does not
consider that this procedure would have
the public continue to face the uncer-
taintles of having the Commission re-
quest additional time and of having the
carrier comply. We think it Is desirabie
to make clear that the 60 days will be
available in every instance of a rate in-
crease proposed in a tariff filing, In ::Ii-fb
it should be a right of the user and not
be dependent on the acquiescence of the
carrier.

44. The concern of the carriers as o
the seeming lack of a standard of ap-
propriateness for the additional notice
that will be required to be given o al-
fected customers is not without merit
As mentioned in the notice, we have not
specified in the proposed rule the B3
of notice required since it appeared tha
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no one or two methods would seem best
under all elrcumstances. Therefore,
while at the outset the carriers are not
given a specific guide, we feel that ac-
ceptable methods of giving the notice
will be developed from experlence. Ac-
cordingly, the Commission will not reject
tariffs during the first year after the
adoption of this rule for failure to give
the actusl notice to customers required
by § 61.58 if it appears that the carrier
has in good faith attempted to comply
with the rule.

45. We likewise reject the objection
that because of the small number of cus-
tomers of a carrier and the fact that rate
increases are in fact negotiated has any
bearing on the requirements of the rule.
If the number of customers is small, the
requirement imposed on the carrier will
be light, It is not passible to make excep-
tions that would apply in the situation
where customers already know of the in-
crease p since this situation
would change from carrier to carrier. The
objection that the 60-day notice require-
ment should not be applicable to situa-
tions in the international field for com-
petitive reasons is not understood. The
carriers submitting this objection did not
explain it and we can foresee no circum-
stances where a carrier would be forced
to file higher rates on less than the
proposed notice because of competition.
We are also requiring that the full no-
tice required be given by the interna-
tional carriers in situations where they
are filing rates to meet rates filed by
another carrier. Several of these carriers
have argued that because of competitive
situations, they should be able to file
competitive rates without the required
notice, These same carriers also stated in
their responses to proposed § 61.38(a)
that the filing of supporting data for
public inspection will give other carriers
the benefit of the filing carrier’s work.
We believe that by requiring the full no-
tice to be given in all Instances, except
as noted below, the original filing carrier
will have the benefit of its work in de-
vising rate schedules and will give that
carrier a slight competitive advantage
by virtue of time. The ability to gain
such an advantage should be an incentive
to devise new rate filings since the other
competing carriers could not automati-
cally file duplicate rates without the
required notice and, as noted in our dis-
cussion of proposed §61.38(a), the re-
quired supporting data. We do recognize
that since the international carriers do
not always provide end-to-end service,
thelr rates may depend upon foreign car-
riers. When and if these foreign carriers
make unilateral changes in charges and
services resulting in the imposition of
unforeseen rate increases or changes in
the charges, classifications, regulations,
or practices or service impairments upon
the customers of the international car-
"(ﬂs. the Commission will grant waivers
0f the rules so that the international car-
;L‘;{'eccf{'hgm tc“l rates and services to

ra
under its contml_m service changes not

46. We have considered the suggestions
&u forth by the customers in response

the proposed rule. At this time, it does
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not seem desirable to extend either the
notice period proposed or specify the
method of giving the additional notice
required. To require the carriers at this
time to give a longer period of notice, in
the absence of experience that 60 days is
not adequate, may prejudice the carrier
unduly, We will observe the operation
and effectiveness of this and other rule
revisions, It was also decided that the
suggestion that transmittal letters be
printed in the Feperar Recisrer should
for the time be rejected. The parties can
with equal ease subscribe to the offering
by the commerical contractor to provide
copies of all transmittal letters.

Section 61.69 Rejections. 47. This pro-
posed rule would permit the Commission
to reject any tariff filing which did not
comply with any of the provisions of
Part 61 of the rules. The comments di-
rected to this rule were almost exclu-
sively aimed at the Commission’s lack of
statutory authority to promulgate it,
A'T. & T., among other carriers, argued
that section 203(d) of the Act sets out
the sole basis on which the Commission
may reject a tariff, It further stated that
a limitation on the rejection powers is
demonstrated by the legislative and ju-
ducial history of the statutory provision
giving rejection power to the Interstate
Commerce Commission, Finally it stated
that lack of statutory authority is dem-
onstrated by the Commission's legisla-
tive program for the 91st Congress when
a statutory amendment was proposed
which would have changed the language
of section 203(d) of the Act.

48. We are of the opinion that the
Commission has the necessary statutory
authority to reject tariff filings that do
not comply with the rules. This author-
ity is based on sectlon 4(i) of the Act,
That section provides that “the Com-
mission may perform any and all acts,
make such rules and regulations, and
issue such orders, not inconsistent with
this Act, as may be necessary in the
execution of its functions." This section
gives the Commission wide discretion In
the adoption of rules and regulations
when such rules and regulations are
found necessary for the functioning of
the Commission and are not inconsistent
with other provisions of the Act.®

49. It has been clear for some time
that the Commission could not effec-
tively discharge its duties with respect
to rates filed by carriers unless It en-
larged its bases for rejecting tariffs. The
lack of broader express rejection author-
ity has resulted in many defective tariffs
being filed. Efforts to have the offering
carriers correct such defective tariffs is
time consuming and at times extremely
difficult. Because of the increasing grav-
ity of this problem, the Commission now
finds it imperative to its functioning that
the proposed rule be adopted.

50. The second requirement of section
4(1) of the Act, besides being necessary
to the execution of the Commission’s
duties, is that the rule adopted not be
inconsistent with the Act. Section 203¢(d)
of the Act provides that “the Commis~

"Unlu:d States v. Southwestern Cable Co.,
392 U.S. 157 (1068).
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sion may reject and refuse to file any
schedule entered for filing which does
not provide and give lawful notice of its
effective date. Any schedule so rejected
by the Commission shall be void and its
use shall be unlawful.”” While this sec-
tion does provide one basis for rejection
of tariff filings, it does not expressly, nor
fmpliedly, state that the basis given shall
be the eéxclusive basis. Therefore, the
adoption of rules giving additional bases
is not Inconsistent with the provisions of
that section and hence a permitted exer-
cise of rule making authority under sec-
tion 4(1) of the Act,

51. As to A'T. & T.'s statement that
the Commission proposed an amendment
to section 203(d) to the 91st Congress,
it should be made clear that no proposal
to amend that section was ever adopted
by the Commission. The question of
amending section 203(d) had been under
consideration at the staff level and had
been included as part of the legislative
program that was submitted to the Bu-
reau of the Budget. The amendment was
deleted from the next legislative pro-
gram after it was concluded that the
necessary authority to reject tariffs for
other reasons already existed. Even if
the amendment had been a proposal to
Congress, it is clear that such a proposal
would not be determinative of the Com-
mission's authority to issue the proposed
rule. The Supreme Court has on many
occasions stated that a request for legis-
lation is not dispositive of a legislative
ageney's authority. In United States v.
Southwestern Cable Co., supra at 170,
the Court stated that the Federal Com-
munications Commission’s requests for
legislation concerning CATV regu-
Iation—
evidently reflected In each Instance both its
uncertalnty as to the proper width of Its
authority and its understandable preference
for more detalled policy guldance than the
Communications Act now provides, We have
recognized that ndministrative agencies,
ahould, In such situations, be encouraged to
seok from Congress clarlfication of pertinent
statutory provisions, [Citations omitted]

52, The argument that the legislative
and judicial history of section 6(9), the
section after which section .203(d) was
patterned, is determinative of the Com-
mission’s authority in this matter also
fails since it does not consider the basic
differences between the Communications
Act and the Interstate Commerce Act.
The difference of importance here is that
whereas the Communications Act con-
tains section 4(1), which gives extensive
authority to accomplish the objectives
of the Act. no equivalent section is con-
tained in the Interstate Commerce Act.
Accordingly, because we find that there
is statutory authority for the adoption
of the proposed rule and because we
find that such rule is necessary and de-
sirable for the execution of the Com-
mission's duties, the proposed rule is
being adopted.

In light of all of the foregoing, we
conclude that the public interest would
be served by the adoption of the rules
set forth below. We will, however, closely
observe the operation of these rules and
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when indicated make any changes nec-
essary to insure that they are further-
ing the public interest. Authority for
the rules adopted is contained in section
2, 3, 4(1), 4(J), 203, and 403 of the Com-
munications Act. Inasmuch as the rules
are procedural in nature, the effective
date provisions in the Administrative
Procedures Act, 5 U.S.C. 553, are not ap-
plicable, and the attached rules are be-
ing made effective on publication in the
FEDERAL REGISTER.

Accordingly, it is ordered, That the
rules set forth below are adopted, effec-
tive October 20, 1970, and that this pro-
ceeding is hereby terminated.

(Secs. 2, 3, 4, 203, 403, 48 Stat, as amended,
1064, 1065, 1066, 1070, 1094; 47 US.C, 152,
153, 154, 203, 408)

Adopted: October 7, 1070,
Released: October 13, 1970,

Feoeral, COMMUNICATIONS
CoMMISSION,"
Bexn P, WarLe,
Secretary.

I. In Part 1 of Chapter I of Title 47 of
the Code of Federal Regulations, § 1.363
is added, to read as follows:

§ 1.363 Introduction of siatistical data.

(a) All statistical studies, offered in
evidence in common carrier hearing pro-
ceedings, including but not limited to
sample surveys, econometric analyses,
and experiments, and those parts of other
studies involving statistical methodology
shall be described in & summary state-
ment, with supplementary detalls added
in appendices so as to give a comprehen-
sive delineation of the assumptions made,
the study plan utilized and the proce-
dures undertaken, In the case of sample
surveys, there shall be a clear description
of the survey design, including the defini-
tion of the universe under study, the
sampling frame, and the sampling units;
an explanation of the method of select-
ing the sample and the characteristics
measured or counted. In the case of econ-
ometric investigations, the econometric
model shall be completely described and
the reasons given for each assumption
and statistical specification. The effects
on the final results of changes in the as-
sumptions should be made clear. When
alternative models and variables -have
been employed, a record shall be kept of
these alternative studies, so as to be avail-
able upon request. In the case of experi-
mental analyses, a clear and complete
description of the experimental design
shall be set forth, including a specifica-
tion of the controlled conditions and how
the controls were realized. In addition,
the methods of making observations and
the adjustments, if any, to observed data
shall be described. In the case of every
kind of statistical study, the following
items shall be set forth clearly: the for-
mulas used for statistical estimates,
standard errors and test statistics, the

[sEAL]

‘Commissioners Burch, Chalrman; and
Wells concurring In the result; concurring
statement of Commissioner Robert E. Lee
filed as part of original document.
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description of statistical tests, plus all re-
lated computations, computer programs
and final results, descriptions
of input data shall be submitted. Upon
request, the actual Input data shall be
made available,

(b) In the case of all studies and anal-
yses offered in evidence in common car-
rier hearing proceedings, other than the
kinds described in paragraph (a) of this
section, there shall be a clear statement
of the study plan, all relevant assump-
tions and a description of the techniques
of data collection, estimation and/or
testing. In addition, there shall be a clear
statement of the facts and judgments
upon which conclusions are based and a
statement of the relative weights given to
the various factors in arriving at each
conclusion, together with an indication
of the alternative courses of action con-
sidered. Lists of input data shall be made
available upon request.

II. Part 61 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended as follows:

1. A new §61.21 is added to read as
follows:
£61.21 Rate increase.

The term “rate increase” whenever
used in this part means a change in tariff
publication which results in an increased
charge to any of the carrier customers.

2. Section 61.32 is revised to read as
follows:

£61.32 Publications to be sent to Secre-
tary, FCC and commercial contracior.
Publications sent for filing shall be
addressed to “‘Secretary, Federal Com-
munications Commission, Washington,
D.C. 20554," Concurrently with the filing
of the publication with the Commission,
the filing carrier shall transmit a copy of
the transmittal letter to the commercial
firm or firms with whom the Commission
annually awards a contract to make
coples of Commission records and offer
them for sale to the public.

3. In § 61.33(a), the sample “Letter of
transmittal” is amended to read:
8§ 61.33 Letters of transmittal,

(n) L

(Exact name of carrier in full)
TAYy DEPARTMENT,

........................

Transmittal No, ...
SECKETARY,

FroEnal COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554
ArrenTioN: CoMmmon Cannien Bunzau

The accompanying tariff (or other publi-
cation) is sent to you for filing In compii-
ance with the requirements of the Commu-
nications Act of 1934, as amended, Issued by

........................ , And bearing FCC
(Carrier)

NO.. wrmndn o OEOCHVE o nnavonnsanne o |

(Suppl. NO, —euvee to FCC NO. weun.- , effec~

P e e Sip { S=) N[ R revised page

...... of POC NoO......., effective ... ...
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...... ,19...) (PCC Concurrence No,......,
effackive L. et + 19..), ete. (Here give
o statement describing the method of giving
the additional notice required by §6158),

4. A new § 61.38 is added to read as
follows:

§61.38 Muterial to be submitted with
letters of transmittal by filing car.
riers.

(&) Explanation and data supporting
changes and/or new tartf] offering. The
material to be submitted for a tariff
change or for a tariff filing which is for
a service not previously offered, shall in-
clude: (1) An explanation of the changed
or new matter, the reasons for the filing,
and the basis of ratemaking employed;
and (2) economic data and information
to support the changed or new matter
including:

(i) For changed matter, a cost of
service study for all elements of costs
for the most recent 12-month period;
and for changed and new matter a
study containing a projection of costs
for a 3-year period beginning at the date
of the filing of the tariff matter; and

(1) Estimates of the effects of the
changed or new matter upon the car-
rier's traffic and revenues from the serv-
fce to which the changed or new
matter applies; upon the traflic and rev-
enues from the other service classifica-
tions of the carrler; and upon the over-
all traffic and revenues of the carrier.
Estimates should include the estimated
effects on the traflic and revenue data
for the most recent 12-month period and
projections for a 3-year period beginning
at the date of the filing of the changed
or new matter. Complete explanations
of the bases for the estimates should be
provided.

(b) Working papers and statistical
data. (1) There is to be furnished to the
Chlef, Common Carrier Bureau, upon
filing of any tariff change or tariff filing
which is for a service not previously of-
fered, two sets of working papers for use
by the staff and two sets of working pa-
pers which shall be available for use by
the public at the Commission’s offices.
These working papers shall contain the
information underlying the data sup-
plied in response to paragraph (a) of
this section. A clear indication shall be
made as to how the working papers re-
late to Information supplied in response
to paragraph (a) of this section.

(2) All statistical studies will be sub-
mitted and supported in the form pre-
scribed in § 1.363 of this chapter.

(¢c) Submission of erplanation and
data by comnecting carriers. 1f the
changed or new matter is being filed by
the issuing carrier at the request of &
connecting carrier, it will be the duty
of the connecting carrier to provide the
data and information in paragraphs (@)
and (b) of this section on the date the
tariff matter is filed with the Commis-
sion by the issuing carrier. .

(d) Form and content of material sub-
mitted with certain rate increases. (1)
For each rate increase in any service or
tariffed item resulting in (1) & 10 percent
or greater increase in annual revenues
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from that service or tariffed item, and
(ii) atleast $100,000 in additional annual
revenues, both calculated on the basis of
existing quantities of service; or for two
or more rate increases applying to the
same service or tariffed item during any
12-consecutive-month period resulting in
(@) a 10 percent or greater increase in
annual revenues from that service or
tariffed item, and (b) at least $100,000
in additional annual revenues, hoth cal-
culated on the basis of existing quan-
tities of service, the filing carrier shall
submit all cost, marketing and other data
on which it relies in justification of the
rate increase and in an appropriate form
to serve as the carrier's direct case in
the event the rate increase is set for
hearing initially scheduled to commence
on a date within 6 months from the
date of filing. If the rate increase is
designated for hearing the carrier shall
submit any additional information on
which it relies In documentary form,
within 45 days from the date of
designation.

(2) The information and data require-
ment of subparagraph (1) of this para-
graph shall be submitted for & rate in-
crease in any service or tariffed Item
resulting in more than $1 million in ad-
ditional annual revenues, as calculated
on the basis of existing quantities of
service, without regard to the percentage
increase in such revenues,

RULES AND REGULATIONS

(3) The requirement imposed here is
in addition to any requirement imposed
by the other provisions of this section.

(e) Copies of explanation and data to
customer, Concurrently with the filing of
any rate for special construction or spe-
clal assembly equipment and arrange-
ments which was developed on the basis
of estimated cost, the filing carrier shall
transmit to the customer a copy of the
explanation and data required by para-
graphs (a) and (b) of this section.

(f) Exception. The requirements of
this section shall not apply to any carrier
with annual gross revenues of less than
$100,000.

Norx 1: Carriers with annual groes reve-
nues of less than $1 million are exempt from
the requirements of this section until Jan-
uary 30, 1071,

Nore 2: The requirements of thls section
will not apply until January 30, 1971, in those
situations where a ocarrier is mlng rates to
equal lower rates set by a competing carrier.

5. Section 61.58 Is revised to read as
follows:

§ 61.58 Notice requirements.

Every tariff publication which consti-
tutes a rate increase shall bear an effec-
tive date and, except as otherwise pro-
vided by regulation, special permission,
or order of the Commission, shall give
not less than 60 days notice to the public
and to the Commission. Notice shall be
given by filing with the Commission such
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proposed tariff publications. In addition
to this notice, if the tariff publication
proposes to increase any charge or to
effectuate an authorized discontinuance,
reduction or other impairment of service
to any customer, the filing carrier shall
take such steps as are appropriate under
the circumstances to inform the affected
customers of the content of the tariff
publication. Every  tariff publication
which does not constitute a rate increase
shall bear an effective date and, except
as otherwise provided by regulation,
special permission, or order of the Com-
mission, shall give not less than 30 days
notice to the public and to the Commis-
sion regardless of whether or not changes
are effected thereby. Any period of notice
required herein shall begin on and shall
include the date the tariff is received by
the Commission, but shall not include
the eflective date. In computing the
notice required, Sundays and holidays
shall be counted.

6. In §61.69, a new paragraph (¢) Is
added to read as follows:

§ 61.69 Rejections,

(c) Fallure of the carrier to comply
with any provision of this part will be
grounds for rejection of the tariff
material being submitted for filing.

[F.R. Doc. 70-13070; Piled, Oot, 15, 1870;
8:48 am.)
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Bureau of Customs
[ 19 CFR Part 251
CUSTOMS BONDS

Proposed Increase in Amount of
Warehouse Entry Bond

Section 25.4(a)(11) of the Customs
Regulations provides that the Ware-
house Entry Bond, Customs Form 7555,
shall be in an amount equal to the aggre-
gate sum of double the estimated
amount of ordinary customs duty on the
merchandise (including any taxes re-
quired by law to be treated as duties)
plus the estimated amount of any other
tax or taxes on the merchandise collect~
able by the collector (now district direc-
tor) of customs.

Condition (8) of the Warehouse Entry
Bond relating to mechandise found not
to comply with the law and regulations
governing its admission into the com-
merce of the United States provides for
the payment of liquidated damages on
default in an amount equal to the value
of the merchandise with respect to which
there has been a default, as set forth
in the entry, plus the estimated duties
thereon, as determined at the time of
entry. In these circumstances and since
recovery under & bond may in no case
exceed the amount in which the bond is
taken, it Is proposed to increase the
amount of the Warehouse Entry Bond to
cover liquidated damages for default
of condition (8) of the bond.

In addition there appears to be no fur-
ther justification for accepting a lesser
amount of security in the case of mer-
chandise entered for warchouse than
would be required if it had been entered
for consumption. The proposed amend-
ment would remove the inconsistency in
this regard which now exists,

Accordingly, notice is herebhy given
that under authority of section 251 of
the Revised Statutes (19 US.C. 66), sec-
tions 623 and 624 of the Tariff Act of
1930, as amended (19 U.S.C. 1623, 1624),
and 5 U.S.C, 301, it is proposed to amend
§ 25.4(a) (11) of the Customs Regulations
to read as follows:

§25.4 Bonds approved by collectors;
form and execution.

(a) - - -

(11) Warehouse entry bond, Customs
Form 7555, in an amount equal to the
value of the articles as set forth in the
entry, plus the estimated duty (includ-
ing any taxes required by law to be
treated as duties) and the estimated
amount of any other taxes imposed upon
or by reason of the importation of the
articles as determined at the time of
entry.
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Prior to final action on this proposal,
consideration will be given to any rele-
vant data, views, or arguments which are
submitted in writing to the Commis-
sioner of Customs, Washington, D.C.
20226, and received not later than 30
days after the date of publication of
this notice in the FeorrAL Reaister, No
hearing will be held.

[seaL) EbpwiN F, RAINS,
Acting Commissioner of Customs.

Approved: October 8, 1970,

Wittiam L. DICKEY,
Acting Assistant Secretary
of the Treasury.

[F.R, Doc. 70-13985; Piled, Oct. 15, 1970;
8:50 am.|

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

[8 CFR Part 2641

REGISTRATION AND FINGERPRINTING
OF ALIENS

Notice of Proposed Rule Making

Pursuant to section 553 of title 5 of
the United States Code (80 Stat. 383),
notice is hereby given of the proposed
issuance of the following rules pertaining
to the replacement of Alien Registration
Card within 1 year after becoming & law~
ful permanent resident. In accordance
with section 553, interested persons may
submit to the Commissioner of Immigra~
tion and Naturalization, Room 757, 119
D Street NE.,, Washington, D.C. 20536,
written data, views, or arguments, in
duplicate, relative to the proposed rules.
Such representations may not be pre-
sented orally in any manner, All relevant
material received within 20 days follow-
ing the date of publication of this notice
will be considered.

PART 264—REGISTRATION AND FIN-
GERPRINTING OF ALIENS IN THE
UNITED STATES

The sixth and eighth sentences are
amended and a new sentence is added
following the existing eighth sentence
of paragraph (o) Replacement of regis-
tration of §264.1 Registration and
fingerprinting to read as follows: “Ap-
plication by an alien lawfully admitted
for permanent residence for Form I-151,
Alien Registration Receipt Card, in lieu
of one lost, mutilated, or destroyed, or
who requests issuance of such card in a
name which has been changed after
registration by order of any court of
competent jurisdiction or by marriage,
or whose Form I-151 was never received

and application is made more than 1
year after the date of his admission for
permanent residence or adjustment to
permanent resident status, shall be made
on Form I-90 accompanied by the fee
required by § 103.7(b) of this chapter,
two photographs, unless the require-
ment for such photographs has been
waived by the district director in his
discretion because of hardship to an
applicant who is confined due to age or
physical Infirmity, and, when issuance
of Form I-151 is desired in a changed
name, by appropriate documentary
evidence of such change. * * * An ap-
plication on Form I-90, with two photo-
graphs, but without fee, is required for
issuance of Form I-151 in the case of a
lawful permanent resident who surren-
ders evidence of registration on other
than Form I-151; who establishes within
1 year after admission for permanent
residence or adjustment to permanent
resident status that such form was not
received by him, if the form has not
been returned to the issuing Service
office; who is the holder of & Form I-151
which is in poor condition because of im-
proper lamination and surrenders such
form, or in the case of an alien who has
attained the age of 14 and is secking to
be registered and fingerprinted pursuant
to section 262(b) of the Act and who sur-
renders evidence of registration previ-
ously issued to him. No application or
fee is required If Form I-151 has been
returned to the issuing office and is in
the applicant’s file.”

(Sec. 103, 66 Stat. 173; 8 US.C. 1103)
Dated: October 12, 1970.

RAayMoND F, FARRELL,
Commissioner of
Immigration and Naturalization.

[F.R. Doc, 70-13072; Filed, Oct. 15, 1070;
8:48 am.)

[8 CFR Part 3351
PETITIONS FOR NATURALIZATION
Notice of Proposed Rule Making

Pursuant to section 553 of title 5 of the
United States Code (80 Stat. 383), notice
is hereby given of the proposed issuance
of the following rules pertaining to cer-
tain naturalization cases. In accordance
with section 553, interested persons may
submit to the Commissioner of Immigra-
tion and Naturalization, Room 57, 11:3
D Street NE,, Washington, D.C. 20536,
written data, views, or arguments " ir_i
duplicate) relative to the proposed ruies.
Such representations may not be pre-
gented orally in any manner. All relevant
material received within 20 days follow-
{ng the date of publication of this notice
will be considered.
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PART 335—PRELIMINARY EXAMINA-
TION ON PETITIONS FOR NATURAL-
IZATION

Paragraphs (a) and (d) of § 33513
are amended to read as follows:

§ 335.13 Notice of recommendation of
designated examiner.

(a) Recommendation that petition be
denied, When the designated examiner
proposes to recommend denial of the
petition, the petitioner or his attorney or
representative shall be notified thereof
and furnished & copy of the desig-
nated examiner’s memorandum. The
notice shall be given in conjunction with
notification of the date, place, and time
of holding the final hearing. The notice
shall be sent by certified mail, with re-
turn receipt requested, after any review
made by the regional commissioner.

» - » - »

(d) Briefs. If the petitioner intends to
file & brief or memorandum at the final
hearing, he shall furnish & copy thereof
to the Service office from which the
notice on Form N-425 emanated at least
5 days prior to the date of the final hear-
ing. Failure to do so will result in a mo-
tion for a continuance if deemed essen-
tial for the proper presentation of the
Government's case.

(See. 103, 66 Stat, 173; 8 US.C. 1103)
Dated: October 12, 1970.

RAYMOND P. FARRELL,
Commissioner of
Immigration and Naturalization.

[F.R. Doc, 70-13073; Filed, Oct. 15, 1970;
8:48 am,|

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 581

STANDARDS FOR GRADES OF DRY
WHOLE MILK

Definitions, Requirements for Grade,
and Test Methods

Notice is hereby given that the U.S.
Department of Agriculture is consider-
ing the issuance of amendments to the
US. Grade Standards for Dry Whole
Milk. These grade standards are issued
unc;er authority of the Agricultural Mar-
keting Act of 1946, as amended (60 Stat.
1087 as amended, 7 US.C. 1621-1627)
which provides for the issuance of of-
ficlal US. Grades to designate levels of
quality for voluntary use by producers,
handlers and consumers, Official USDA
erading service is mlso provided under
this act, available upon request by an
applicant and upon payment of a fee to
cover cost of the service.

The proposed amendments provide,
under Subpart S, Part 58, £§58.2701,
58.2704, and 58,2707, the following:
wl. Reference to the pasteurization

mperature of 161* F. for 15 seconds.
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PROPOSED RULE MAKING

2. Revision of section dealing with re-
quirements for U.S. Premium Grade Dry
Whole Milk.

3. Updating title of document refer-
enced for test methods.

Statement of consideration, The pro-
posed amendments to the U.S, Standards
are based on information received or de-
veloped by USDA since the U.S. Stand-
ards for Dry Whole Milk became effec-
tive on September 4, 1954,

Presently the predominate method of
pasteurizing milk prior to drying is
by the high-temperature short-time
method. Therefore, it Is considered ap-
propriate to reference in the definition
the HTST time and temperature require-
ment rather than the vat time and
temperature,

Since the grade standard was orig-
inally published there has been a major
revision Iin the USDA regulations,
thereby encompassing milk quality and
dajiry plant requirements as an overall
consideration in providing grading serv-
ice. For these reasons it is felt that the
requirements In § 58.2704 (a) and (b)
should be deleted and portions of (c)
revised,

The current title of the USDA publi-
cation which contains the test methods
utilized in determining the various grade
factors Is belng inserted In lieu of the
presently referenced document.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same in duplicate with the Hear-
ing Clerk, Room 112, Administration
Building, US. Department of Agricul-
ture, Washington, D.C. 20250, not later
than 30 days from the date of publica-
tion in the Feperal RecisTer. All written
submissions pursuant to this notice will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

The proposed amendments to Subpart
S are as follows: -

1. Section 58.2701. Revise pasteuriza-
tion reference to read “* * * pasteur-
ized elther before or during the process
of manufacture at a temperature of
161° F. for 15 seconds or its equivalent
in bacterial destruction * * *",

2. Section 58.2704. Delete all of (a)
and (b). Revise introductory text of (¢)
to read “Dry whole milk manufactured
by the spray process conforms to the
following requirements:".

3. Section 58.2707. Revise to read as
follows:

§ 58.2707 Test methods, -

All required tests shall be performed
in accordance with “Methods of Labora-
tory Analysis, DA Instruction No. 918-
103-(dry milk products series), Dairy
Division, C&MS, U.S, Department of Ag-
riculture, Washington, D.C. 20250,

Done at Washington, D.C., this 12th
day of October 1970,
G. R. Grance,
Deputy Administrator,
Marketing Services.

[FR. Doc. 70-13066; Filed, Oct, 15, 1970;
8:48 am.]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[ 45 CFR Part 1701

FINANCIAL ASSISTANCE FOR CON-
STRUCTION OF HIGHER EDUCA-
TION FACILITIES

Criteria for Determining Priorities of
Eligible Projects

Notice is hereby given in accordance
with section 4 of the Administrative
Procedure Act (5 US.C. 1003) that the
Office of Education proposes to amend
§ 170.15 of Title 45 of the Code of Fed-
eral Regulations by revising paragraphs
(b) (2) and (¢)(2) and by adding para-
graphs (b) (4) and (¢) (3). Authority for
the proposed amendments is contained
in sections 101-111 of the Higher Educa-
tion Facilities Act of 1963, 77 Stat. 364-
370, 20 US.C. 711-721.

So that the proposed amendments may
be properly assessed all of § 170.15 as it
will be with the amendments is re-
produced here for purposes of con-
venience.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed
amendments to the Office of Education,
Department of Health, Education, and
Welfare, Washington, D.C, 20202, within
30 days after date of publication of this
notice in the FroERAL REGISTER.

§ 170,15 Criterin  for standards  and
methods to determine relative priori-
ties of eligible projects,

(a) The State plan shall zet forth
separately the standards and methods
for determining the relative priorities of
eligible projects for the construction of
academic facilities (1) for public com-
munity colleges and public technical in-
stitutes and (2) for Institutions of higher
education other than public community
colleges and public technical institutes.
The standards and methods set forth for
each of the two categories of eligible
projects shall provide separately for new
institutions or new branch campuses and
for established institutions or campuses,
Unless otherwise defined in the State
plan, a new institution or branch campus
(as distinguished from an established in-
stitution or branch campus) shall be one
which was not in operation and admit-
ting students as of the fourth fall term
preceding the date of application for as-
sistance under Title I.

(b) The standards for determining
relative priorities for established insti-
tutions or branch campuses shall in-
clude each of the following, each of
which shall be assigned at least the in-
dicated percentage of the total weight
assigned to all standards for established
institutions or branch campuses:

(1) One or more standards dealing
with the planned for and reasonably ex-
pected numerical and/or percentage in-
crease in full-time equivalent under-
graduate student enrollment at the

16, 1970




16258

campus at which the facilities are to be
constructed, between the opening of the
fall term which opened preceding the
closing date for which the application is
being considered and the opening of
either the third, fourth, or fifth term
thereafter (at least 20 percent of total
welght, with priority advantage given to
higher numerical and/or percentage
increases).

(2) One or more standards (at least 10
percent of total weight) dealing with the
amount and/or percentage by which the
construction of the project will increase
or replace the assignable area in instruc-
tional and lbrary facilities or health care
facilities on the campus at which the
facilities are to be constructed. For pur-
poses of measuring percentage increases,
instructional and library space will be
compared to the current inventory of
instructional and library space and,
health care space will be compared to
the current inventory of health care

space.

(3) One or more standards designed
to favor projects for Institutions or
branch campuses which are most effec-
tively utilizing their existing academic
facilities (at least 10 percent of total
welght).

(4) One or more standards (at least
10 percent of total weight) designed to
favor projects submitted by institutions
or branch campuses that are actively en-
gaged in the extension of higher educa-
tion opportunities to socially or economi-
cally disadvantaged youth, Acceptable
for such purposes would be standards
designed to favor projects from institu-
tions or branch campuses: (i) Which are
included In a comprehensive urban de-
velopment program with priority given
to institutions located in or adjacent to
a designated Model Neighborhood area
(pursuant to 42 US.C. 3301, Public Law
89-754, 80 Stat, 1225) ; or (il) which have
higher numerical and/or percentage en-
rollments of economlically disadvantaged
students as compared to total enrollment,

(¢) The standards for determining rel-
ative priorities for new institutions or
branch campuses shall inelude each of
the following, each of which shall be as-
signed at least the indicated percentage
of the total weight assigned to all stand-
ards for new institutions or branch
campuses:

(1> A standard dealing with the
planned for and reasonably expected
numerical increase in full-time equiva-
lent undergraduate student enrollment at
the campuses at which the facilities are to
be constructed, between the opening of
the fall term which opened preceding
the closing date for which the application
is being considered and the opening of
either the third, fourth, or fifth fall term
thereafter (at least 30 percent of total
weight, with priority advantage given
to higher numerical increases).

(2) A standard (at least 10 percent of
total weight) dealing with the amount
by which the construction of the project
for which a title I grant is requested
will provide for assignable area in In-
structional and library facilities and/or
health care facilities on the campus at
which the facilities are to be constructed.

PROPOSED RULE MAKING

{3) One or more standards (at least 10
percent of total weight) designed to
favor projects submitted by institutions
or branch campuses that are actively
engaged in the extension of higher edu-
cation opportunities to socially and
economically disadvantaged youth. Ac-
ceptable for such purposes would be
standards designed to favor projects
from institutions or branch campuses:
(1) Which are included in a compre-
hensive urban development program
with priority given to institutions lo-
cated in or adjacent to a designated
Model Neighborhood area (pursuant to
42 US.C. 3301, Public Law 89-754, 80
Stat, 1225); or (i) which have higher
numerical and/or percentage enroll-
ments of economically disadvantaged
students as compared to total enroliment,

(d) The State plan may include addi-
tional standards for determining relative
priorities which are not inconsistent with
the standards set forth in paragraphs
(b) and (¢) of this section and which will
carry out the purposes of the Act.

(e) The methods for application of the
standards for determining relative prior-
ities shall provide for the assignment of
point scores for each standard applied,
such that the potential total score for
each -project will be the same whether
the project is for a new institution or
branch campus or for an established in-
stitution or branch campus. The assign-
ment of points for each standard may
be by any one of the following methods
or by similar objective methods, a differ-
ent one of which may be used in con-
nection with each standard:

(1) Applications may be ranked ac-
cording to relative performance for the
standard, nnd assigned a point score for
relative rank (eg., 10 points for place-
ment in the highest 10 percent, 9 points
for placement in the second highest 10
percent, 8 points for placement in the
third highest 10 percent, ete.).

(2) Applications may be compared to
a scoring table for the standard, and
assigned points accordingly (eg, for
numerical increase in full-time equiv-
alent undergraduate enrollment, a scor-
ing table might provide for 10 points for
an increase of 1,000 or more, 8 points
for an increase of 800-999, 6 points for
an increase of 600-799, ete.).

(3) Applications may be compared to
a fixed requirement for the standard and
assigned points if they meet the require-
ment or denied points if they do not. This
type of scoring should be used where
comparison against the standard in-
volves a ‘“‘yes"-"no" declsion (eg., Is
the proposed project located in a geo-
graphic area of the State in which an
unfilled need for creation or expansion
of undergraduate enrollment capacity
has been documented in a statewide
study? If “yes,” award 5§ points, If “no,”
award 0 points.)

(f) The methods for application of the
standards shall provide for determina-
tion of relative priorities on the basis of
the total of the points earned by each
application for each applicable standard
and shall specify factors to be applied in
determining which application shall

FEDERAL REGISTER, VOL. 35, NO. 202—FRIDAY, OCTOBER

receive the higher priority in the case
of identical scores.

(g) The standards and methods for
determining relative priorities must be
developed on the basis of information
which is to be submitted on the applica-
tion form prescribed by the Commis-
sioner, or required by the State commis-
sion to be submitted on supplemental
State forms to accompany the applica-
tion, or contained in published reports
or publications readily avallable to the
State commission and to all institutions
within the State, Whenever supplemen-
tal forms or definitions or data In pub-
lished reports or publications are to be
used in connection with optional State
plan standards, the State plan shall in-
clude a section setting forth such defini-
tions and supplementary data sources
and an appendix illustrating the supple-
mental State forms.

(h) In no event shall an Institution's
readiness to admit out-of-State students
be considered as a priority factor ad-
verse to such institution and in no event
may the nature of the control or spon-
sorship of the Institution, or the fact
that construction of the project has
commenced, or that part of the cost of
A project has been incurred before or
under a contract entered Into prior to
the date of the application, be consid-
ered as a priority factor either in favor
of, or adverse to, an institution.

Dated: September 22, 1970.
T, H. BeLy,

Acting U.S. Commissioner
of Education.

Approved: October 10, 1970.

ELLroT L. RICHARDSON,
Secretary of Health,
Education, and Welfare.
[PR. Doc, 70-13975; Filed, Oct, 15, 1970
8:48 am.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 71]
[Alrspace Docket No, 70-80-71]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part U
of the Federal Aviation Regulations that
would designate the Lawrenceburs,
Tenn., transition area.

Interested persons may submit such
written data, views, or arguments u!l;
they may desire. Communications sho :
be submitted in triplicate to the Federd
Aviation Administration, Area Mnnnsc)r.
Memphis Area Office, Alr Traffic Branci.
Post Office Box 18097, Memphis, 'I‘en;\&
38118, All communications recelv =
within 30 days after publication of lu;) -
notice in the Feoeral RECISTER wﬂuo
considered before action is taken on
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proposed amendment. No hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Air Traffic Branch, Any data, views, or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, Ga.

PROPOSED RULE MAKING

The Iawrenceburg transition area
would be designated as:

That alrspace extending upward from 700
feet above the surface within a 7-mile radius
of Lawrenceburg Municipal Alrport (lat,
35°14°00'* N., long. 87+15'30" W.); within
0.5 miles west and 4.5 miles east of the 349*
bearing from the Lawrenceburg REN (lat.
35°156°51’" N,, long. 87°15'66'* W.), extending
from the T-mile-radius area to 185 miles
north; excluding the portion within the
Mount Pleasant transition area.

The proposed designation is required
to provide controlled alrspace protection
for IFR operations in climb from 700 to
1,200 feet above the surface and in
descent from 1,600 to 1,000 feet above the
surface. A prescribed instrument ap-
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proach procedure to Lawrenceburg
Municipal Alrport, utilizing the
Lawrenceburg RBN, Is proposed in con-
Junction with the designation of this
transition area.

This amendment s proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1858 (49 US.C.
1348(a)) and of section 6(¢) of the De~
partment of Transportation Act (49
U.S.C. 1655(¢c) ).

Issued in East Point, Ga,, on Octo-
ber 7, 1970.

Goroox A, Wirriams, Jr.,
Acting Director, Southern Region,

[FR. Doc. 70-13960; Filed, Oct. 15, 1970;
8:47 am.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CALIFORNIA
Public Sale

Seeremser 30, 1970,

Pursuant to the Act of September 19,
1064 (78 Stat, 988; 43 U.S.C. 1421-27)
35 P.R. 9616, 9617, June 13, 1970, there
will be offered to the highest bidder, but
at not less than the appraised value, at
a public sale to be held at 10:30 am,,
local time, on November 19, 1970, at the
Land Office, E-2807 Federal Office Bulld-
ing, 2800 Cottage Way, Sacramento,
Calif,, the following tract of public land
in Calaveras County, Calif.: Parcel No.
S 1580. Description: Lot 24, sec. 2, T. 6
N., R. 13 E, M.D.M. Acreage: 1.93. Ap-
praised value: $2,250, Cost of publica-
tion: $12.50.

The land will be sold subject to a res-
ervation to the United States of rights-
of-way for ditches and canals under the
Act of August 30, 1890 (26 Stat. 391; 43
U.S.C. sec. 954) ; and subject to existing
rights-of-way and to those rights for
water pipeline purposes under the Act of
February 15, 1901 (31 Stat. 790), as
amended. All minerals will be reserved
to the United States and withdrawn by
operation of law, from appropriation
under the public land laws.

Bids may be made by the principal or
his agent. Only bids for the entire tract
will be considered. Sealed bids will be
considered only if received at the Land
Office, E-2807 Federal Office Building,
2800 Cottage Way, Sacramento, Calif,,
prior to 10:30 a.m., November 19, 1970,
Each sealed bid must be in an envelope
marked in the lower left hand corner
“Public Sale Bid, November 19, 1970,
Parcel No. S 1580, Each bid must be
accompanied by certified check, post
office money order, bank draft, or cash-
fer's check made payable to the Bureau
of Land Management, for the amount of
the bid plus the cost of publication. After
publicly opening and declaring the
highest qualifying sealed bid received,
the authorized officer shall invite oral
bids in increments of $25. The person, if
any, declared to have entered the highest
qualifying oral bid must promptly submit
payment in a form acceptable for a
sealed bid. Payment shall be for the
amount of the bid plus the cost of pub-
licatlon indicated above. The right Is
reserved at any time to determine that
the lands should not be sold, or that any
and all bids should be rejected.

For further information write: Chief,
Lands Adjudication Section, Land Office,
£-2807 Federal Office Building, 2800
Cottage Way, Sacramento, Calif,

Evizasern H. MioTsy,
Chief, Lands Adjudication Section.

[F.R. Doc, T0-13047; Piled, Oct. 15, 1970;
8:46 am.|
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Notices

[Serials Nos, N-818, N-4323, N-4527, N-4528,
N-4529, N-4642, N-4566)

NEVADA

Notice of Proposed Classification for
Disposal

Correction

In F.R. Doc. T0-12700 appearing on
page 14857 in the issue for Thursday,
September 24, 1970, the fifth line under
the heading “Mount Diablo Meridian,
Nevada" in paragraph 7, now reading
“SWYNEY;, S8%SEWNEY,, SXLNEY%
NWY;," should read “SW¥NEY, Sl
SEWNEY;, SIaNEV;NWY,".

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
[Amadt. 4]

SALES OF CERTAIN COMMODITIES

Monthly Sales List (Fiscal Year Ending
June 30, 1971)

Correction

In F.R. Doe. 70-13547 appearing on
page 15945 in the issue for Friday, Oc-
tober 9, 1970, the reference to “Section
:3’" in paragraph 5 should read “Section

3",

Packers and Stockyards
Administration

CARROLL LIVESTOCK MARKET ET AL.

Deposting of Stockyards

It has been ascertained, and notice is
hereby given, that the livestock markets
named herein, originally posted on the
respective dates specified below as being
subject to the Packers and Stockyards
Act, 1921, as amended (7 US.C. 181 et
seq.), no longer come within the defini-
tion of a stockyard under said Act and
are, therefore, no longer subject to the
provisions of the Act,

Name, location of astockyard, and date of
posting

Carroll Livestock Market, Carroll,
May 19, 1960,

Reod Auction Co.,, Laurens, Iown, May 28,
1059,

Ogden Live Stock Sales, Ogden, Iowa, Dec. 9,
1964,

Iows,

Lyons Sales Pavilion, Lyons, Kans, Apr, 10,
1950,

Hart-Scottville Livestock Sales, Hart, Mich,,
May 14, 1950,

Notice or other public procedure has
not preceded promulgation of the fore-
going rule since it is found that the giv-
ing of such notice would prevent the
due and timely administration of the
Packers and Stockyards Act and would,
therefore, be Iimpracticable and con-
trary to the public interest. There is no
legal warrant or justification for not

deposting promptly a stockyard which
15 no longer within the definition of that
term contained in the Act.

The foregoing is in the nature of a
rule granting an exemption or relieving
& restriction and, therefore, may be
made effective in less than 30 days after
publication in the FeoErar REGISTER,
This notice shall become effective upon
publication in the Feveril REGISTER.

(42 Stat, 159, as amended and supplemented;
TUS.C.181 et seq.)

Done at Washington, D.C., this 12th
day of October 1970.
G. H, Horpreg,
Chief, Registrations, Bonds, and
Reports Branch, Livestock
Marketing Division,
[P.R. Doc. 70-130902; Plled, Oct, 15, 1970;
8:50 am.}

DEPARTMENT OF COMMERCE

Bureau of Domestic Commerce

ANTHONY-HARPER UNIFIED SCHOOL
DISTRICT, ANTHONY, KANS.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 6(¢c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00839-16-61800. Appli-
cant: Anthony-Harper Unified School
District 361, 801 West Main, Anthony,
Kans. 67003. Article: Planetarium, Model
Apollo, and auxiliary projectors. Manu-
facturer: Goto Optical Co., Japan.

Intended use of article: The article
will be used for instruction in Grades 1
through 12 and may be operated manu-
ally or automatically. The subjects in-
clude the moon, planets, and stars;
causes of weather; the solar system.
navigation; astronomy; and physical
science.

Comments: No comments have been
received with respect to this applica-
tion.

Decislon: Application approved. No in-
strument or apparatus of equivalent
scientific value to the forelgn article,
for such purposes as this article is In-
tended to be used, is being manufactured
in the United States.

Reasons: The applicant requires for
jts purposes an apparatus that could be
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used with domes of approximately 10
feet in diameter; is easily movable from
one classroom to another and from one
school to another; can be automatically
as well as manually controlled; provides
a minimum of 750 stars and automatic
phasing of the moon and has facilities
for automatically pointing to any given
planet or star.

(1) The Spitz Model A4 planetarium
has a density of 1,345 stars, but specifies
a 30-foot dome. The Spitz Model A4 is
primarily designed for fixed installation
in museums and similar places for view-
ing by larger groups, The Spitz Model
A4, therefore, does not provide the
characteristic of mobility which is con-
sidered to be pertinent to the purposes
for which the foreign article is intended
to be used.

(2) The Nova Model III planetarium
provides 750 stars and can be equipped
for use with domes of 10 feet in diameter.
The Nova Model III is also capable of
being operated both sutomatically and
manually. However, it is not designed
for portability. Moreover, the Model IIT
does not provide any means for auto-
matically pointing to and identifying any
particular stars or planets.

(3) The Observa Dome Model A-24
planetarium is a fixed installation which
provides 1,200 stars, but lacks portabllity
a5 well as the facility for automatically
pointing out a given star or planet.

We are advised by the National Bureau
of Standards (NBS) in its memorandum
dated August 25, 1970, that the auto-
matic pointer cited above is pertinent to
the purposes, for which the foreign arti-
cle is intended to be used.

For the foregoing reasons, we find that
neither the Spitz Model A4, the Nova
Model III, nor the Observa Dome Model
A-24, is of equivalent scientific value to
the forelgn article, for such purposes as
this article 1s intended to be used.

CHARLEY M. DENTON,
Bureau of Domestic Commerce.

[FR. Doe, 70-13930; Piled, Oct. 15, 1070;
8:45 a.m.|

BUCKEYE UNION HIGH SCHOOL,
BUCKEYE, ARIZ,

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
;\&atcrials Importation Act of 1966 (Pub-
ic Law 89-851, 80 Stat. 897) and the
regulations issued thereunder as amend-
ed (34 PR, 15787 et 56q.) .

: A copy of the record pertaining to this
decxsson is available for public review
During ordinary business hours of the

cpartment of Commerce, at the Scien-
gz?:t Instrument Evaluation Division, De-
D-C.mcnt of Commerce, Washington,

Docket No. T1-00034-16-61800. Appli-
cant: Buckeye Union High Schoo I, 902
A-M-pn Avenue, Buckeye, Ariz. 85326.
riicle: Planetarium and auxiliary pro-

Jectors, Model Apollo, Man :
Goto Optical Co., Japui. prsin

No.202—35

NOTICES

Intended use of article: The article
will be used for instruction in grades 1
through 12 in such subjects as astron-
omy, navigation, earth-space relation-
ship, elementary science, water cycles,
causes of weather and the solar system.
Students as well as teachers will operate
the instrument,

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The applicant requires for
its purposes an apparatus that could be
used with domes of approximately 10
feet in diameter; is easily movable from
one classroom to another and from one
school to another; can be automatically
as well as manually controlled; provides
a minimum of 750 starts and automatic
phasing of the moon and has facilities
for automatically pointing to any given
planet or star.

(1) The Spitz Model A4 planetarium
has a density of 1,345 stars, but specifies
a 30-foot dome. The Spitz Model A4 is

‘primarily designed for fixed installation

in museums and similar places for view-
ing by larger groups. The Spitz Model
A4, therefore, does not provide the
characteristic of mobility which is con-
sidered to be pertinent to the purposes
for which the foreign article is intended
to be used.

(2) The Nova Model III planetarium
provides 750 stars and can be equipped
for use with domes of 10 feet in diam-
eter. The Nova Model IIT is mlso ca-
pable of being operated both automati-
cally and manually. However, it is not
designed for portability. Moreover, the
Model IIT does not provide any means for
automatically pointing to and identify-
ing any particular stars or planets,

(3) The Observa Dome Model A-24
planetarium is a fixed installation which
provides 1,200 stars, but lacks portability
as well as the facility for automatically
pointing out & given star or planet,

We are advised by the National Bu-
reau of Standards (NBS) in its memo-
randum dated September 10, 1970, that
the automatic pointer cited above is per-
tinent to the purposes for which the
foreign article is intended to be used.

For the foregoing reasons, we find that
neither the Spitz Model A4, the Nova
Model III, nor the Observa Dome Model
A-24 is of equivalent scientific value to
the foreign article, for such purposes as
this article is intended to be used.

CrarLEy M. DENTON,
Bureaw o] Domestic Commerce.

[PR. Doc. 70-13031; Piled, Oct. 15, 1070;
8:45 am.)

CHILDREN'S HOSPITAL OF
PHILADELPHIA ET AL

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of sclentific articles pursuant to section
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6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 89T).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended to
be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Sci-
entific Instrument Evaluation Division,
Buresu of Domestic Commerce, Wash-
ington, D.C. 20230, within 20 calendar
days after date on which this notice of
application is published in the FEpERAL
REGISTER.

Amended regulations issued under
cited Act, as published in the October 14,
1969, issue of the FEDERAL REGISTER, pre-
scribe the requirements applicable to
comments,

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation Di-
vision, Department of Commerce, Wash-
ington, D.C.

Docket No. T1-00139-33-46040. Appli-
cant: The Children's Hospital of Phila-
delphia, 1740 Bainbridge Street, Phila-
delphia, Pa. 19146, Article: Electron mi-
croscope, Model EM 300, Manufacturer:
Philips Electronic Instruments, The
Netherlands. Intended use of article: The
article will be used in the following
research.

(1) The study of host-virus interac-
tions; recognition and behavior of onco-
genic viruses; structure, development
and function of antibody producing
cells, and studies of blochemical storage
diseases.

(2) Organs, tissue culture cells, blood
cells, and blochemical substances accu-
mulating in body cells,

(3) The investigation of attachment
and entry of infecting virus, structural
changes in cells during latent period.

(4) Human leukemia and lymphoma
viruses, oncogenic viruses of animals have
been investignted in detail as to their
m;tlxscture and influence on permissive
cells,

Application recelved by Commissioner of
Customs: September 22, 1870,

Docket No. 71-00144-80-84300. Appli-
cant: State University of New York at
Buffalo, 3258 Main Street, Office of Fa-
cilities Planning, Buffalo, N.Y. 14214, Ar-
ticle: Wind tunnel. Manufacturer: Ex-
perimental Engineering Equipment Ltd.,
United Kingdom. Intended use of article:
The article will be used by graduate re-
search thesis studlies in such investiga-
tions as:

(1) The development of low Reynolds
number turbulent boundary layers.

(2) Three-dimensional turbulent
boundary layer studies.

(3) Drag reduction measurements,

{4) Turbulent boundary layers with

transpiration.
The article will also be used by mechan-
jcal engineering students in the basic
techniques for kinematic, pressure, tem-
perature and flow measurements. Appli-
cation received by Commissioner of Cus~
toms: September 14, 1970,
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Docket No. 71-00148-75-43000. Appli-
cant: New York University, 100 Wash-
ington Square East, New York, N.Y.
10003. Article: Air separation column,
Type PW 17193 and Cryogenic transfer
pump type 7215 (1 each), Manufacturer:
Philips Electronic Instruments, The
Netherlands. Intended use of article:
The article will be used to generate liquid
nitrogen essential to the performance of
research experiments on electron and
atom collision at low impact energies.
Experiments performed are of two basic
types; (1) molecular beam experiments,
in which individual collisions are in-
duced and observed, and (2) plasma
experiments in which bulk collision phe-
nomena are studied. Application received
by Commissioner of Customs: Septem-
ber 15, 1970.

Docket No. 71-00149-33-46500. Appli-
cant: Louisiana State University Medical
Center, 1542 Tulane Avenue, New Or-
leans, La, 70112, Article: Ultramicrotome,
Model “Om U2". Manufacturer: C.
Relchert Optische Werke A.G., Austria.
Intended use of article: The article is
to be used for sectioning several tissues
in the study of (1) serial sections of uni-
form thickness of 50 angestroms or less
in order to view the method of secretion
in the intestinal ameba Entamoeba his-
tolytica In colonic lesions; (2) the rela-
tionship of fine lipid droplets to certain
portions of cell membranes in the in-
testine of nematodes: and (3) radio iso-
topes which require thin sections less
than 50 angstroms for maximum locali-
zation of the label in subcellular ele-
ments. These projects are involved with
the elucidation of the role of the vacuolar
system of individual cell types in secre-
tion, Application received by Commis-
sioner of Customs: September 15, 1970,

Docket No. 71-001567-33-43400, Appli-
cant: Indiana University, Bloomington,
Ind. 47401. Article: Automatic stepping
micromanipulator with electronic con-
trol unit. Manufacturer: AB Transvertex,
Norsborg, Sweden. Intended use of arti-
cle: The article will be used in studies
of bio-electrical potentials recorded from
the inside of sensory cells in the hearing
organ of the cat. Experiments involve
analysis of the synaptic mechanism of
the hearing organ and the mechanisms
through which the mechanical energy
of sound waves is translated into elec-
trochemical energy by the sensory cells.
These studies will teach students how
sensory cells function when receiving,
decoding and transmitting information,
at the level of the single cell membrane.
Application received by Commissioner of
Customs: September 17, 1970.

Docket No. 71-00158-01-77030. Appli-
cant: Yale University, 225 Prospect
Street, New Haven, Conn. 06611, Article:
Nuclear magnetic resonance spectroms-
eter, Model JNM-MH-100. Manufac-
turer: Japan Electron Optics Lab. Co.,
Ltd., Japan. Intended use of article: The
article will be used for a variety of re-
search and instructional purposes. The
article will allow rapid monitoring of
crude reaction mixtures; provide 100
Mhz spectra; allow high quality spectra
to be obtained from dilute samples; and
provide facilities for spin decoupling, Ap~

NOTICES

plication received by Commissioner of
Customs: September 17, 1970.

Docket No. 71-00159-75-65600. Appli-
cant: National Accelerator Laboratory,
Universities Research Association, Inc.,
2100 Pennsylvania Avenue NW., Room
828, Washington, D.C. 20006. Article:
Power supply for superconducting mag-
net, Manufacturer: Oxford Instrument
Co., England. Intended use of article:
The article will be used to excite super-
conducting magnets when conducting the
following studies of superconductivity
and high current superconducting mag-
nets requiring 750 to 1,000 amps
excitation:

(1) Current carrying capacity of
superconductors above 300 amps as a
function of incident magnetic field
strength;

(2) Fluctuations in the magnetic fields
generated by superconductors;

(3) Determination of the long-term
stabllity of high current superconducting
magnets when operating with low ripple
well regulated supplies;

(4) Determination of magnetic field
shape of high current superconducting
magnets; and

(5) Measurement of perturbations in
the magnetic fields generated by high
current superconductors as & function of
induced variations in power supply.

Application received by Commissioner of
Customs: September 21, 1970,

Docket No. 71-00180-33-46040. Appli-
cant: Albert Einstein College of Medi-
cine, Yeshiva University, 1300 Morris
Park Avenue, Bronx, N.Y, 10461, Article:
Electron microscope, Model HU--12. Man-
ufacturer: Hitachi, Ltd., Japan. Intended
use of article: The article will be utilized
to survey a large and highly varied num-
ber of materials’ It will be necessary to
scan tissue sections at low power both
to select cells for high magnification
analysis and for the information to be
fed into the computer in case of
morphometry. The microscope will also
be applied to the molecular-analysls of
cellular components such as alyeolar sur-
face film, molecular organization of
phospholipids, and DNA and RNA of hu-
man and animal tissues. Application re-
ceived by Commissioner of Customs:
September 21, 1970.

Docket No, T1-00161-33-46040. Appli-
cant: Clemson University, College of
Agriculture and Biological Sclences,
Clemson, S.C. 29631, Article: Electron
microscope, Model HS-8. Manufacturer:
Hitachi Ltd., Japan. Intended use of arti-
cle: The article will be used primarily
for training graduate students and other
researchers in the Biological Sciences and
in the techniques and applications of
electron microscopy. It will be utilized in
the following courses: Biology 801, Elec~
tron Microscopy of Biological Material,
Dairy Science 801, Topical Problems,
Blochemistry 810 and Biochemical Tech~
niques. Application received by Commis-
sioner of Customs: September 21, 1970.

CHARLEY M, DENTON,
Bureau of Domestic Commaerce.

[P.R Doo. 70-13932; Piled, Oct. 15, 1970;
8:45 am.|
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NORTH CAROLINA STATE
UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a sclentific
article pursuant to section 6(¢c) of the
Fducational, Scientific, and Cultural
Materials Importation Act of 1066
(Public Law 89-851, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to
this decision is available for public re-
view during ordinary business hours of
the Department of Commerce, at the
Scientific Instrument Evaluation Divi-
sion, Department of Commerce, Wash-
ington, D.C.

Docket No. 70-00811-65-86300. Appli-
cant: North Carolina State University,
Mechanical and Aerospace Engineering
Department, 229 Broughton Hall,
Raleigh, N.C. 27607. Article Visco-
elastometer, Model DDV-II. Manufac-
turer: Toyo Measuring Instruments Co.,
Lid., Japan,

Intended use of article: The article will
b_e used to investigate materials con-
sisting of synthetic polymeric, filaments
such as nylon, rayon, and polyester as
sinle fllaments and in yarn and cord as-
semblies. Also to be studied are fillament
reinforced composites in which the rein-
forcing elements may range from metal
wire to graphite and polymeric filaments
while the matrix material of the struc-
ture may vary from epoxy resins to rub-
ber compounds, The transmission and
internal dissipation of mechanical
energy introduced by sinusoidal tensile
strain of the specimen is to be studied.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, 15 being manufactured In the
United States,

Reasons: The applicant requires for
its intended purposes an instrument
capable of operation over the widest pos-
sible range in frequency and temper-
ature, The foreign article has @
frequency range of 10 to 100 Hertz and &
temperature range of —150° C. o
4-250* C.

We are advised by the National Bureau
of Standards (NBS) in its memorandum
dated August 24, 1970, that the frequency
and temperature range provided by the
foreign article are pertinent to the appli-
cant’s research studies and, further, that
it knows of no available domestically
manufactured instrument or apparatus
comparable to the foreign article, which
provides these pertinent characteristics.

CHARLEY M. DENTON,
Bureau of Domestic Commerce.

(PR, Doc. 70-13983; Filed, Oct. 15, 1070
8:45 am.]
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UNIVERSITY OF CHICAGO

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap~
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as amended
(34 P.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the

t of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC.

Docket No, 70-00677-33-46040. Appli-

cant: University of Chicago, Operator of
Argonne National Laboratory, 9700
South Cass Avenue, Argonne, I1I. 60439,
Article: Electron microscope, Model Elm-
iskop 101. Manufacturer: Siemens A.G.,
West Germany.
Intended use of article: The article will
be used in the Division of Biological and
Medical Research for projects concerned
with the ultrastructure of cells and cellu-
lar components, Specific programs in fine
structure are studies of intracellular
organelle differentiation following induc-
tion; effect of ionizing radiation on de-
velopment; correlation of bilochemical
and morphological effects of radiation on
postdiapausal development of grass-
hopper eggs; and electronmicroscopic
examination of proteins,

Comments: No comments have been
received with respect to this application.

Decislon: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States,

Reasons: The foreign article has a
specified resolving capabllity of 3.5 ang-
stroms. The most closely comparable do-
mestic instrument is the Model EMU-4B
electron microscope which was formerly
manufactured by the Radio Corp. of
America (RCA), and which is presently
being supplied by the Forgflo Corp.
(Forgflo). The Model EMU-4B has a
specified resolving capability of 5 ang-
stroms. (The lower the numerical rating
In terms of angstrom units, the better the
resolving capability.)

We are advised by the Department of
Health, Education, and Welfare (HEW)
In its memorandum dated September 10,
1970, that the additional resolving capa-
bility of the forelgn article is pertinent

the purposes for which the foreign
article is intended to be used.

We, therefore, find that the Model
EMU-4B is not of equivalent sclentific
value to the foreign article, for such pur-
mumua.rucleismtendedtobe

- tm Department of Commerce knows

u‘;" other ent or apparatus of
€quivalent scientific value to the foreign
article, for such purposes as this article

NOTICES

is intended to be used, which is being
manufactured in the United States,

CHARLEY M, DENTON,
Bureau of Domestic Commerce.

[P.R. Doc. T0-13934; Filed, Oct, 15 1970;
8:45 am.)

UNIVERSITY OF HAWAII

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, .and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 807) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
geparunent of Commerce, Washington,

.C.

Docket No. 70-00709-33-46040. Appli-
cant: University of Hawaii School of
Medicine, Department of Pathology, ¢/o
Leahi Hospital, Young 5, 3675 Kilauea
Avenue, Honolulu, Hawali 96816. Article:
Electron microscope, Model EM 300.
Manufacturer: Philips Electronics NVD,
The Netherlands.

Intended use of article: The article
will be used in a research project to fur-
ther develop the earlier research effort
which was designed to study the im-
munochemical characteristics of leu-
kocytic catalase in normal and leukemic
individuals and to attempt the isolation
and characterization of heretofore ap-
parently unrecognized avian oncogenic
agent of a postulated viral nature, asso-
ciated with a spontaneous malignant
lymphoma observed in the Japanese
quail.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has a
specified resolving capability of 3.5 ang-
stroms, The most closely comparable
domestic instrument Is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp.
of America (RCA), and which is pres-
ently being supplied by the Forgflo Corp.
(Forgflo). The Model EMU-4B has a
specified resolving capability of 5 ang-
stroms, (The lower the numerical rating
in terms of angstrom units, the better
the resolving capability,)

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated September 10,
1970, that the additional resolving capa-
bility of the foreign article is pertinent
to the purposes for which the foreign
article is intended to be used.
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We, therefore, find that the Model
EMU-4B is not of equivalent scientific
value to the foreign article, for such pur-
poses as this article 15 intended to be

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, which is being
manufactured in the United States,

CuArLEY M, DENTON,
Bureau of Domestic Commerce,

[F.R. Doc, T0-13035; Filed, Oct. 15, 1970;
8:45 am.|

UNIVERSITY OF WISCONSIN

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is & decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC.

Docket No. 70-00835-00-72000. Appli-
cant: The University of Wisconsin, Rhe-
ology Research Center, Engineering Re-
search Bullding, 1500 Johnson Drive,
Madison, Wis, 53706. Article: 60-speed
gearbox, 3-phase synchronous motor and
base (Weissenberg rheogoniometer ac-
cessories) , Manufacturer: Farol Research
Engineers, United Kingdom.

Intended use of article: The article
will be used for normal stress measure-
ments on polymer solutions.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States;

Reasons: The foreign article consists
of accessories for an Instrument that had
been previously imported for the use of
the applicant institution. The article is
being furnished by the manufacturer
which produced the instrument with
which the article is intended to be used.

The Department of Commerce knows
of no similar accessories being manufac-
tured in the United States, which is in-
terchangeable with or can be “adapted
to the instrument with which the article
is intended to be used.

CHARLEY M. DENTON,
Bureau of Domestic Commerce,
[F.R. Doc. 70-13936; Piled, Oct. 15, 1970;
8:45 nm. )
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VETERANS ADMINISTRATION
HOSPITAL, OMAHA, NEBR.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 89 Stat. 887) and
the regulations issued thereunder as
amended (34 P.R. 15787 et seq.),

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sci-
entific Instrument Evaluation Dlvision,
Department of Commerce, Washington,
D.C.

Docket No. 70-00684-33-46040. Appli-
cant: Veterans Administration Hospital,
4101 Woolworth Avenue, Omaha, Nebr,
68105. Article: Electron microscope,
Model EM 9S. Manufacturer: Carl Zelss,
Ine.,, West Germany.

Intended use of article: The article
will be used to instruct medical resident
staff in a course on ultrastructure of
muscle and renal tissue, and as much as
possible, in ultrastructure of tissue of
the central nervous system. This pro-
gram is designed to extend the knowledge
of medical students and resident and
postdoctoral fellows who have had
previous experience only with light
microscopy.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the forelgn article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The applicant requires an
electron miscroscope which is suitable for
instruction in the basic principles of
electron microscopy. The foreign article
is a relatively simple, medium resolution
electron microscope designed for confi-
dent use by beginning students with a
minimum of detalled programing. The
most closely comparable domestic instru-
ment Is the Model EMU-4B electron mi-
croscope which was formerly being man-
ufactured by the Radio Corp. of America
(RCA), and which is currently being
supplied by the Forgflo Corp. (Forgfio).
The Model EMU-4B electron microscope
is a relatively complex instrument de-
signed for research, which requires a
skilled electron microscopist for its
operation.

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated September 10,
1970, that the relative simplicity of de-
sign and ease of operation of the foreign
article is pertinent to the applicant's
educational purposes.

We, therefore, find that the Model
EMU-4B electron microscope is not of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of

NOTICES

equivalent scientific value to the foreign
article, for such purposes as this article
{5 intended to be used, which is being
manufactured in the United States.

CuarLey M. DENTON,
Bureau of Domestic Commerce.

[F.R. Doc. 70-13037; Piled, Oct 15, 1070;
8:45 am.]

VETERANS ADMINISTRATION HOS-
PITAL, SAN FRANCISCO, CALIF,,
ET AL

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat, 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Sci-
entific Instrument Evaluation Division,
Bureau of Domestic Commerce; Wash-
ington, D.C. 20230, within 20 calendar
days after date on which this notice of
application is published in the FepERAL
REGISTER,

Amended regulations issued under
cited Act, as published in the October 14,
1969, issue of the FEDERAL REGISTER, pre-
scribe the requirements applicable to
comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation Di-
vision, Department of Commerce, Wash-
ington, D.C.

Docket No. 71-00163-33-46500. Appli-
cant: Veterans Administration Hospital,
4150 Clement Street, San Francisco,
Callf. 84121, Article: Ultramicrotome,
Model LKB 8800A, Manufacturer: LKB
Produkter A B., Sweden, Intended use of
article: The article will be used in the
training of individual researchers in the
techniques of ultramicrotomy suitable
for investigations of central nervous sys-
tem, peripheral nerves, and muscle tis-
sue, The investigations of the applicant
involve a study by phase and electron
microscopy of experimental virus infec-
tions in animal brain. The course of the
infections and the detailed neuro-
pathogic features are then investigated
in animals perfused with fixatives for
obtaining optimum preservation of cel-
Iular detail at the electron microscoplc
level. Application received by Commis-
sioner of Customs: September 22, 1970,

Docket No. 71-00164-83-25100. Appli-
cant: University of Delaware, Depart-
ment of Geology, Newark, Del. 19711,
Article: Perspektomat-P-40, Model D (a
stereographic drafting device). Manu-
facturer: F. Forster Apparatebau, Swit-
zerland. Intended use of article: The
article will be used to draft perspectlve
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block diagrams from maps created by
geologists, Application received by Com-
xlx;lqs;loncr of Customs: September 22,

Docket No. 71-00165-56-17500. Appli-
cant: University of Washington, Seattle,
Wash, 98105. Article: Recording current
meter, Model 4. Manufacturer: Ivar
Aanderaa, Norway. Intended use of arti-
cle: The article will be used to study the
circulation of estuarine and coastal
waters In the Pacific northwest, The spe-
cific purpose of the experiments is to
measure directly sufficient parameters to
determine the dominate physical proc-
esses controlling the circulation, Appli-
catiopn received by Commissioner of
Customs: September 22, 1970,

Docket No, T1-00166-01-77030. Appli-
cant: University of California, Santa
Barbara, Calif. 93108, Article: NMR
spectrometer and electromagnet. Manu-
facturer: Bruker Scientific Inc, West
Germany. Intended use of article: The
article will be used for research in the
nature of enzyme-substrate, enzyme-
inhibitor, and membrane-drug interac-
tions by NMR spectroscopy. Preliminary
work has shown that chemical shift and
relaxation phenomena can be used to
characterize the environment provided
by the protein active site. By learning
more about the active or binding centers
of the systems, the applicant hopes to
arrive at characteristic features and dif-
ferences that can be exploited in the
design of new drugs. Application re-
celved by Commissioner of Customs:
September 22, 1870.

Docket No. 71-00168-33-46070. Appll-
cant: The University of Oklahoma,
School of Geology and Geophysics, 830
Van Vieet Oval, Room 107, Norman,
Okla. 73069. Article: Scanning eleciron
microscope, Model JSM-2 with goniom-
eter type specimen stage. Manufacturer:
Japan Electron Optics Lab. Co. Ltd,
Japan, Intended use of article: The arti-
cle will be used for research purposes
which include orientation and chemical
alterations of individual clay particles,
microareas of zeolitic development, sur-
face morphology of flea development,
fossil brachiopods, fossil spore, and
pollen and mineral grain relationship
and grain morphology. Application re-
ceived by Commissioner of Customs:
September 24, 1970,

Docket No. 71-00169-89-43000, Appli-
cant: University of Wyoming, Depart-
ment of Geology, Box 3006, Universily
Statlon, Laramie, Wyo. 82070. Art-
cle: Laboratory astatic magnetomeler.
Model LAM-1, Manufacturer: Institute
of Applied Geophysics, Czechoslovakia.
Intended use of article: The article will
be used to measure the intensity and di-
rection of remanent magnetization of
naturally occurring rock and mineral
samples and synthetic specimens 0
magnetic materials, The objectives of the
proposed research are twofold: (1) "ro
determine the mechanisms controlling
magnetization in rock-forming maguetic
minerals and (2) to conduct paleomag-
netic studles on rocks of particular geo-
logic interest. In the course of this re-
search, It will be necessary to measure
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the remanent magnetization of large,
often unconsolidated samples and also
to study the decay of remanence as tem-
perature is Increased from room tem-
perature to the Curle point, Application
received by Commissioner of Customs:
September 24, 1970,

Docket No. T1-00170-33-46500. Appli-
cant: St. Louls University, Department
of Biology, 1504 South Grand Boulevard,
St. Louis, Mo. 63104, Article: Ultramicro-
tome, Model LKB 8800A. Manufacturer:
LKB Produkter AB., Sweden, Intended
use of article: The article will be used
for the purpose of studying the tentacu-
lar and oral-dise regeneration in the sea
anemone, Aiptasia diaphana. Experi-
ments will be conducted to determine
the types of cells present in the non-
regenerating anemones and to find out
which of these cells participate in the
regeneration of the oral-disc and ten-
tacle crown. Application received by
Commissioner of Customs: September 24,
1970,

Docket No. 71-00171-33-46040, Appli-
cant: The Ohio State University, Depart-
ment of Pathology, 190 North Oval
Drive, Columbus, Ohlo 43210. Article:
Electron microscope, Model HU-12.
Manufacturer: Hitachi, Ltd., Japan. In-
tended use of article: The article will
be used in teaching and training of med-
ical students, graduate students, interns,
residents, and fellows as well as re-
search personnel (research assistants
and research associates) in the tech-
niques and bilomedical application of
electron microscopy, In addition, the
article will be used for research and serv-
lce by the faculty members, students
and other personnel using the electron
microscope. Fields of research include:
Atherosclerosis research, myocardial his-
tochemistry, study of the breast, myo-
cardial hypertropy, cardiac conduction
System and malignancy-associated lym-
phocytic changes. Application received by
g)?::mlsaioner of Customs: September 24,

Docket No. 71-00173-33-43780, Appli-
cant: University of California, S8an Diego,
3176 Miramar Road, La Jolla, Calif,
92037, Article Medical flowmeter ByS~
tem, Manufacturer: SE Laboratories
Engineering) Ltd., United Kingdom.
Intended use of article: The article will
;)‘e used to perform velocity studies on

uman subjects to evaluate left ventric-
ular myocardial contractility in normal
and dlsggsed sta!tes. Application received

mmissioner { toms:
September 24, 1970, e g

Docket No. 71-00175-33-46040. Appli-
cant: University of Wisconsin, 750 Uni-
Xerslty Avenue, Madison, ‘Wis. 53706.
E;;lclo: Electron microscope, Model
- 6B. Manufacturer: Associated Elec-
Iricnl Industries, Ltd., United Kingdom,
br;tzudcd use of article: The article will

1"8_*?; fsc:'r the following purposes:
C'-‘glion P udy the cytology of chemore-

- Studies on
n thety o e?t': r;.nu.- of plant viruses
m;;c;l?\e mode of action of pathogenic

bodies 165 01 the eytology of insect fat
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5. The intra- and inter-relationships
of insect symbionts, and

6. Cytological studies on the penetra-
tion and metabolism of Insecticides by
insects and plants,

Application received by Commissioner
of Customs: September 25, 1970.

Docket No, T1-00176-33-46040. Appli-
cant: The Institute for Cancer Research,
7701 Burholme Avenue, Philadelphia,
Pa, 19111, Article: Electron microscope,
Model Elmiskop 101, Manufacturer:
Siemens A.G,, West Germany. Intended
use of article: The article will be used for
research purposes of the structure-
function relationship between macro-
molecular components of cells and
viruses, and more specifically, the study
of the structure of discrete sites on cell
surfaces which a) function as virus
receptors, b) are responsible for the re-
lease of infecting nuclelc acld and ¢) .
facilitate nucleic acid uptake by the cell.
Application recelved by Commissioner
of Customs: September 25, 1970.

Docket No, 71-00177-33-46070, Appli-
cant: Battelle Memorial Institute, Pacific
Northwest Laboratories, Post Office Box
9989, Richland, Wash. 909352. Article:
Scanning electron microscope, Model
JSM-U3. Manufacturer: Japan Electron
Optics Lab. Co.,, Ltd., Japan. Intended
use of article: The article will be used
for support and conduct of a wide variety
of programs in contract research. The
programs: currently in progress es-
pecially emphasize research on nuclear
and structural materials, biomaterials
developments, and ceramlics behavior
and characterization. Application re-
celved by Commissioner of Customs:
September 25, 1970.

CHARLEY M. DENTON,
Bureau of Domestic Commerce,

[F.R. Doc. 70-13038; Plied, Oct. 15, 1970
8:45 am.]

YALE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat., 897) and
the regulations issued thereunder as
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision §s avsailable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
DC.

Docket No. 70-00648-33-74600, Appli-
cant: Yale University, Purchasing De-
partment, 20 Ashmun Street, New
Haven, Conn, 06520. Article: BIOMAC
1010 signal analyzer and BIOMAC 1010
spectrum  integrator. Manufacturer:
Data Lab., Ltd., United Kingdom,

Intended use of article: The article
will be used to study the mechanism of
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the propagated nerve impulses and the
proposes of recovery which follow ac-
tivity in the nerve. The rabbit vagus
nerve and the giant axon of the squid
are the nerves which are primarily used,
although other tissues will be studied.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
Instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufactured
in the United States.

Reasons: The applicant intends to
measure impulses from perishable speci-

-mens which provide a signal that may

be smaller than the noise level, For such
a purpose time averaging is required. The
foreign article is equipped with a digital
filtering system which averages 8 signals
during a single address dwell time. This
system allows the faster averaging re-
quired to obtain proper data before de-
terioration of the specimen.

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated August 20,
1970, that the digital filtering provided
by the foreign article is pertinent to the
applicant’s research studles.

HEW further advises that it knows of
no comparable domestic instrument
which matches the digital filtering of
the foreign article.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, which is being
manufactured in the United States.

CHARLEY M. DENTON,
Bureau of Domestic Commerce.

[P.R, Doc. T0-13929; Filed, Oct. 15, 1070;
8:45 am.|

National Oceanic and Atmospheric
Administration

GROUNDFISH FISHERIES
Closure of Season

Notice i5 hereby given pursuant to
§ 240.8(a), Title 60, Code of Federal
Regulations, as follows:

On October 13, 1970, the Executive
Secretary of the In‘ernational Commis-
slon for the Northwest Atlantic Fisheries
notified each contracting government
having fishing vessels operating in the
regulatory areas Subarea 5, defined in
§ 240.1(b)(5) that the accumulative
landings of haddock have reached 80
percent of a catch limit of 12,000 metric
tons as described In § 2406, (See an-
nouncement of the catch limit estab-
Ushed for haddock from Subarea 5 pub-
lished in the Feoerar RecisTer of Jan-
uary 7, 1970, 35 F.R. 228.)

I hereby announce that the 1970 sea-
son for the taking of haddock without
restriction as to quantity by persons and
vessels subject to the jurisdiction of the
United States will terminate at 0001
hours, local time, in the area affected,
October 23, 1970,
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Issued at Washington, D.C,, and dated
October 14, 1970,

WiLLiam M. TERRY,
Acting Director,
National Marine Fisheries Service.

|F.R. Doc. 70-14037; Filed, Oct, 15, 1070;
9:32am.)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
{Docket No, FDC-D-175; NDA No. 3-528 ete.]

SULFATHIAZOLE - CONTAINING
DRUGS FOR SYSTEMIC USE IN
HUMANS

Notice of Withdrawal of Approval of
New-Drug Application

On May 28, 1970, there was published
in the PeperaL RecisTer (35 F.R. 8403) a
notice of opportunity for hearing in
which the Commissioner of Food and
Drugs proposed to issue an order under
the provisions of section 505(e) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 355(e)) withdrawing approval of
the new-drug applications listed therein
on the grounds that: (1) New evidence
of clinical experience not contained in
the applications or not available until
after the applications were approved,
evaluated together with the evidence
available when the applications were ap-
proved, reveal that the drug is not shown
to be safe for use upon the basis of which
the applications were approved. In view
of the known serious hazards associated
with such use and the imbalance between
benefit and risk of serious untoward ef-
fects from such drugs, their continued
use systemically is not warranted as
other available sulfonamides have equiv-
alent benefit and involve much less risk;

‘and (2) new information, evaluated to-
gether with the evidence available when
the applications weére approved, shows
there is a lack of substantial evidence
that the drugs will have the effect they
purport or are represented to have under
the conditions of use prescribed, recom-
mended, or suggested in their labeling.

The following firms, listed with their
address, respective drugs, and new-drug
application number, have walved oppor-
tunity for a hearing on the proposed
withdrawal of said new-drug applications
in that they have affirmatively indicated
in writing their intention not to avail
themselves of the opportunity for a
hearing,

NOTICES
NDA No. Drug namwe Applicants namo and sddrees
. SR Bulfathlazol — Ih!mlhlg. Inc., 3021 Wabash Ave., Detrolt, Mich;
o St e X Sulfathiazol

«es The Vale Chemieal Co., Ine., 120} Liberty &t
Allentown, Fa. 18102,

Prior to the May 28, 1970, FEDERAL
ReaisTer notice (35 F.R. 8405), each of
the following firms, listed with their ad-
dress, respective drug, and new-drug ap-
plication number, indicated in writing

that the drug was no longer being mar-
keted and walved opportunity for hear-
ing on any proposal to withdraw these
new-drug applications,

NDA No. Drug namo Applicants name and addros
N2, .. Sulfsthinzole, 0.2 gram and 0.5 gram per lablet.. Sterling Drug Ive., 90 Park Ave, Now York
Clty, N.Y. 10016,
g eI Salathinzole, 0.5 gram per tablet ... ovreniiae Do.
w: . Sulisthiarole Sodium Injeetion, 1 gram ampal. .. })):
3808, Salfuthiazole, 0.5 gram per tablet ... Do,
R M SRR I R N AR D A RS T - Do.
908, ik Salisthlazole, 0.25 gram per tablet, Suliathiazole Do,
Injection, 1 gram ampul, and § gram vial,
288, _...... Bulfsthiazale, 0.25 gram and 0.5 gram per tablet. . Abbott Laboratories, 14th and Sheridan RJ.,
North Chicago, 111 60064,
4123, . Sod‘u.‘m Sulfsthinzede Anhydrous, §grams por Do,
vinl,
L R A Sodinm Sulfathiszole Sesquibydrate § grama Do.
and 30 grams vial
S D Sulfathiazole, 0.5 gram per tablet.. ... ..o Tiden-Yatos Laboratories, Ine., 328 Blrewsbury
St., Worcoster, Muas. 01604,
CR0 e L e B L it 1%0.
=317, Mo, ... tenseenrnrnnnaneeeeesnseeeneses SHith, Miller, and Patch, Ine., 401 Joyce Kilmer
Ave,, New Brunswick, NJ. (s,
3-008,.......... Sulfathiszole, 025 grom and 0.8 gram tablet, Do.
6334, .. Bulfatrind Tublets, 01575 gram esch of sulfithi. Do.
szolo and sullndiarine and 0.12% gram of sulfa-
mernzine.
37T _. Enlfathiarole, 0.5 gram per tabdet. .. ... ce..-.... Nutional Drug Co,, Haloes and McCallia £,
Philadelphis, Pa. 10144,
3T ... Sullathinzole, 025 grany per tablet............ .. Do.
2., .. Sultathinzode, 0.5 gram per tablet . ..oanion o Bowman Bragn Pharmasceuticals, Ine, 119
Schirsyer Ave. SW., Canton, Oldo.
3-406... .. Salfathiazole, 0.25 gram and 0.5 gram per tablet. (‘%h llm :fal Co., Inc, 3721 Laclede Ave,
L. s, Mo.
3442... .. Bulfathiazole, 0.5 gram per tablob. ... ovvvvrvaesn Di\rl«:# }A’;&Wl« 377 Geneseo St., Bufful,
N.Y, 142

SO0, .ceiiiinnnnn B0seraq s UsteFionsassosnnsiisdinpns onononasd
[ 3 RSO

gram per tablet and niocio,
S-S, ... Bullathiazole, 0.5 gram per tableb. ... oo -
4200 . PR SR S YT s Sas e A
5171,

srole 0.2 gram per wiililiter,
| AR Bulisthlazole, 0.6 gram per tablet, ... o ovvvves
(2L AR SC AT | S SRR RS o e AL AR
2-701........... Bultathinzole, 0.5 pram tablets. .. .. ....
3-088.... . .~aaaa Balfathinzole Sterilo Aqueous Solution and

Bterlle Powdor,

........ Phili

Domsey Laboratories, Lincoln, Nebr, 88501
Endo  Laboratories Ine., 1000 Stewurt Ave,
Garden City, N, Y, 11530,

. E. Jamieson and Co., 2061 Ambassader Dty
W indsor 10, Ontarfo, Canada. :
Kremers Urban Co., 80West County Line B4,

Twnulkes, Wis, 51201

Mi 5
Sulfe-nico Toblets, containing Sulfuthinzole 0.5 Owen Laboratories, Inc., $011 Directors Ko,

Dallss, Tex, 75247,
8. B. Msssengill Co,, Bristol, Tenn. 37020,
Roxane Laboratories, Inc., 330 Oak 5,
Columbus, Ohio 43218,

.. Sultathinxole Buspengion, contalning Sulfsthi- ﬂ"('%u‘- Kline & French Laboratories, 180 Spricg

8t., Philadelphis, Pa. 10101 %
Suthiff and Case Co., 201 Speing St., Peorla, Ul
01002,

........ Clba Pharmaceutieal Co., Summit, NJ. W1

..........

E. R. Squibb & Sons, Ino, 009 Third Ave,
Ngvo York, N.Y, 10022,

The Commissioner of Food and Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec,
6505(e), 52 Stat. 1052, as amended; 21
U.S.C. 355(e)), and under the authority
delegated to him (21 CFR 2.120), finds:
(1) That new evidence of clinical ex-
perience not contained in the applica-
tions or not available until after the
applications were approved, evaluated
together with the evidence avallable
when the applications were approved,
reveal that the drug is not shown to be
safe for use upon the basis of which the
applications were approved; (2) that be-
cause of the known serious hazards asso-
ciated with such use and the imbalance
between benefit and risk of serious un-
toward effects from such drugs, their
continued use syStemically is not war-
ranted as other available sulfonamides
have equivalent benefit and involve
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much less risk; and (8) that new In-
formation, evaluated together with the
evidence available when the applications
were approved, shows there Is & lack of
substantial evidence that the drugs will
have the effect they purport or are rep-
resented to have under the conditions of
use prescribed, recommended, of SUg-
gested in their labeling. o
Therefore, pursuant to the foregoing
findings, approval of the above-listed
new-drug applications, and all gmmd-
ments and supplements thereto, 1s with=
drawn effective on the date of the
signature of this document.

Dated: September 28, 1970.

Sam D. FINE,

Associate Commissioner
Jor Com plianee.

[PR. Doc, 70-13873; Piled, Oct. 15, 1970
8:45 am.]
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E. I. DU PONT DE NEMOURS & CO.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 US.C, 346a(d)
(1)), notice is given that a petition (PP
1F1033) has been filed by E. I. du Pont
de Nemours & Co., Wilmington, Del,
10808, proposing the establishment of
tolerances (21 CFR Part 120) for residues
of the fungicide benomyl [(methyl 1-
(butylcarbamoyl) - 2 - benzimidazole-
carbamate]l in or on the raw agricul-
tural commodities apples, crabapples,
pears, and quinces at 7 parts per million
from preharvest or postharvest use or
combinations of such uses.

The analytical method proposed in the
petition for determining residues of the
fungicide is the method of H, L. Pease
and J. A. Gardiner, published in the
"Journal of Agricultural and Food Chem-
istry,"” vol. 17, pages 267-270 (1969) .

Dated: October 6, 1970.

Sam D. Fing,
Associate Commissioner
Jor Compliance.

[P.R. Doc, 70-13048; PFiled, Oct. 15, 19870;
8:46 am|

Office of the Secretary

PUBLIC HEALTH SERVICE; FOOD AND
DRUG ADMINISTRATION

Statement of Organization, Functions,
and Delegations of Authority

Part 6, formerly part 10 (Food and
Drug Administration), of the Statement
of Organization, Functions, and Deleza-
tions of Authority of the Department of
Health, Education, and Welfare (35 F.R.
3685-92 dated February 25, 1070) is
amended to reflect reorganization of the
Bureau of Drugs approved by the Sec-
retary on August 20, 1970.

Section 6B is amended as follows:

Sec.6B  Organization, * * *

(1) Bureau of Drugs. Develops stand-
ards and medical policy and conducts re-
search with respect to the efficacy, reli-
ability, and safety of drugs and devices
for man,

Reviews and evaluates new drug ap-
gl};;tlons and claims for investigational

gs.

Conducts & program of clinical studies
Telated to the safety and eflicacy of drugs
and devices,

Operates an adverse d reaction re-
porting system. 2 b
Plans, coordinates, and evaluates
{’DA‘s survelllance and compliance pro-
frams relating to drugs and devices.,
pofr’:ol‘:da sclentific and technical sup-
e areas of
drug chemistry, DRy, #nd
Develops or coordinates th
e develop-
g:hc:t of regulations, model codes and
Dmc{i :et:ndnrds co;eerul\: drug industry
mmmfnct'uring pmu\;s'pment oo

NOTICES

Coordinates, directs and reviews FDA's
antibiotic and insulin certification
program.

(1-1) Drug Efficacy Study Implemen-~
tation Project Office, Coordinates the
implementation of the National Academy
of Sciences-National Research Council
Drug Efficacy Study, and serves as focal
point for information concerning the
implementation.

Performs medical and scientific evalua-
tions of submissions received from the
drug industry as a result of the imple-
mentation. Coordinates the development
of regulations necessary for implementa-
tion; in conjunction with the Office of
Compliance, coordinates necessary regu-
latory actions,

(1) Division of Regulations and An-
nouncements. Identifies the needs Tor,
drafts and revises regulations and policy
statements related to the implementa-
tion.

Evaluates or recommends regulations
adoption, rejection or changes proposed
by industry or trade associations.

Develops responses other than routine
to inquiries regarding the Study from
Congress, the White House, or DHEW,
as referred from the Office of the
Commissioner,

Prepares speeches, position papers
and unusual and precedent setting cor-
respondence covering the Study.

(1) Division of Actions Implementa-
tion. Performs medical and scientific
evaluations of Abbreviated New Drug
Applications and Supplements to Ab-
breviated New Drug Applications, re-
ceived as a result of implementation;
forwards complex submissions to the
Office of Sclentific Evaluation for com-
plete evaluation, Makes recommenda-
tions concerning withdrawal of approval
of New Drug Applications covered oy
the Study.

(1-2) Office of the Assistant Director
for Planning and Analysis. Advises and
assists the Director and other key Bu-
reau officials regarding: Strategic and
operational planning; analysis and rec-
ommendations on policy development;
solutions to operational problems and
related system demands; development
and operation of appropriate scientific
and program management support sys-
tems; identification and evaluation of
program priorities,

Develops BureAu planning and pro-
graming strategy.

Identifies operational goals and evalu-
ation measures relevant to short range
objectives which are in concert with long
range goals, Develops and applies appro-
priate effectiveness measures to Bureau
programs, both with regard to internal
effectiveness as well as with regard to
impact upon the regulated industries and
the various other professional and con-
sumer clientele.

Conducts systems analyses and opera-
tions research studies related to the solu-
tion of immediate or near-term Bureau
scientific and program management
needs as well as to future Burean strate-
gic and operational needs; designs re-
lated program management and scientific
information and control systems,
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Provides consultation service to Bu-
reau officials in the analysis and syn-
thesis of conceptual and operating
models for sclentific and managerial
processes or functions. Develops and ap-
plies new analysis techniques, or adapts
existing techniques required for solution
of Bureau problems as required for
optimal reaction to planning require-
ments,

Represents the Bureau in matters re-
lated to planning and analysis with other
Bureaus and the Office of the Commis-~
stoner, other Federal Executive Agencies
and the regulated industries,

Coordinates and monitors Bureau
utilization of electronic and other data
processing practice and systems.

(i) Division of Management and
Scientific Information Systems Design,
Acts as a Bureau resource for the design
of management and scientific informa-
tion systems: collaborates with and
responds to requests from units within
the Bureau for assistance in the design
of such systems.

Monitors Bureauwide utilization of
electronic and other data processing
facilities and systems utilization: recom-
mends changes in utilization where ap-
propriate; advises the Assistant Director
for Planning and Analysis through pe-
riodic reports.

i) Division of Planning and Analysis.
Acts as & Bureau resource for the con-
duct of studies relevant to the strategies
or operational plans and systems of the
Bureau; collaborates with and responds
to requests from units within the Bureau
for the conduct of studies.

Responds to requests from the Bureau
Director for analyses and plans. Develops
and monitors implementation of Bureau
operational and strategic plans.

(1-3) Office of Compliance (Drugs).
Advises the Bureau Director and other
FDA officials on the legal-administrative
problems, and regulatory problems and
administrative policies concerning ¥FDA's
regulatory responsibilities relating to
drugs and devices,

Directs, designs and monitors studies
to develop facts necessary to support
regulatory action on violative drugs and
devices.

Develops compliance and suryveillance
programs for Field implementation
covering regulated industries in drug and
related areas.

Develops or coordinates the develop-
ment of standards covering drug and
device industry practices and fosters de-
riclopmcnt of good manufacturing prac-

ces,

Develops and carries out programs de-
signed to encourage compliance by In-
dustry on a voluntary basis.

Provides support and guidance, upon
request, to the District Offices in the
handling of legal actions and provides
headquarters case development, coor-
dination, and contested case assistance.

Develops and coordinates studies to
measure degree of compliance by reg-
ulated industries with statutes and reg-
ulations enforced by FDA.

Monitors and evaluates professional
Journal advertising, and promotional and
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related labeling to determine veracity of
claims,

Acts as the focal point for Bureau-
Field organization relations.

(i) Division of Case Guidance
(Drugs). Reviews recommendations on
proposed suspensions or reinstatements
of antibiotic certification services, and
on proposed revocations of certification
of batches; performs necessary laison
with the Division of Anti-Infective Drug
Products and the District Offices in con-
nection with regulatory activities relat-
ing to antibiotics and insulin.

Provides support and guidance, upon
request, to the District Offices in the
handling of legal actions relating to
drugs, prescription drug advertising, new
drug and investigational new drugs, anti-
biotics and insulin,

Provides headquarters case develop-
ment, coordination and contested case
assistance,

Assists in drafting proposed regula-
tions and policy decisions and recom-
mends to the Bureau Director action on
petitions for exemptions, requests for ex-
tensions and other matters pertinent to
the Fair Packaging and Labeling Act,

Develops compliance policy guldelines
and administrative-legal guidelines for
agency-wide guidance and control of en-
forcement effort.

Maintains liajson with other Federal
agencles for coordination on actions and
issues of mutual concern.

Initiates special fleld investigations of
national scope upon clearance by the Of-
fice of the Commissioner; provides con-
trol and guidance in the conduct of these
investigations, interprets their resulls
and recommends appropriate action
based on these results; reviews and ap-
proves legal actions in cases of national
zeope requiring headquarters coordina-

on.

Maintains register of drug manufac-
turers and register of nonretall distrib-
utors of controlled drugs; maintains
inventory of data on firms subject to laws
enforced by the FDA.

(ii) Division of Compliance Programs
(Drugs). Develops and issues surveil-
lance and compliance programs covering
the drug industry; coordinates the estab-
lishment of priorities for compliance
activities involved in such programs.

Serves as the focal point of informa-
tion concerning the compliance status
of specific drug industries and facllities,
and provides Information on the latest
technological developments in these
industries.

Identifies needs for new and revised
standards to be met by industry and to
support ongoing and contempilated com-
pliance programs.

Identifies needs and is responsible for
the development of new and revised
programs, including special programs
directed toward unique and Iisolated
problem areas.,

Identifies and recommends research
needed to develop better monitoring and
compliance methods and techniques.
Develops programs fo support FDA re-
search activities.

NOTICES

Plans and develops an appraisal sys-
tem for each program; assists in the
development of reporting systems de-
signed to furnish information on com-
pliance programs; evaluates program
effectiveness.

(iil) Division of Drug Advertising.
Monitors and secures any necessary
medical evaluations of prescription drug
advertisements and promotional and
related labeling.

Provides guidance and support in
formulation of policy, regulations and
advisory opinions in advertising and pro-
motional labeling, Initiates action to
remedy violative advertising and promo-
tional labeling situations; sponsors field
investigations and followup actions indi-
cated in development of advertising and
promotional labeling cases; assists in
the preparation of legal documents and
cases where advertising or promotional
labeling violations require imposition of
legal sanctions.

Provides leadership and conducts
meetings negotiating administrative
remedial actions with advertising spon-
sors and drug firms. Develops and rec-
ommends specific remedial instruments
applicable to specific violative situations.
Conducts Washington hearings under
section 305 of the Act in areas of
responsibility.

Sponsors evaluation and preclearances
of advertising and promotional Jabeling
proposals from firms on request,

Maintains advertising work case
records and provides statistical support
in advertising area for the Agency.

(tv) Division of Industry Services
(Drugs) . Promotes a better understand-
ing of the requirements and objectives
of the laws and regulations enforced by
FDA among the regulated drug and
device industries and encourages com-
pliance on a voluntary basis.

Plans and conducts, in cooperation
with other FDA units, and other inter-
ested governmental agencies, trade asso-
ciations, professional and academic
groups, national seminars, symposia, and
conferences for the drug and device in-
dustries on current and emerging com-
pliance problems.

Plans, in concert with FDA Regional
and District Offices, workshops and other
continuing educational and informa-
tional activities for the drug and device
industries to maximize voluntary com-
pliance by these industries.

Develops in concert with other Bureau
units effective channels of communica-~
tion, with industry trade associations
and professional and academic groups,
designed to assure a continuing flow of
information that will promote voluntary
compliance with the FD&C Act and
regulations.

Assists the Office of Scientific Evalua-
tion in providing and disseminating
guidelines to the drug industry for im-
provement in the quality of IND and
NDA submissions.

(v) Division of Medical Review, Pro=
vides expert guidance and opinion on
medical issues Involved in proposed legal
actions on drugs (other than medical
advertising cases),
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Procures expert medical witnesses and
provides medical support in administra-
tive hearings and court cases, including
preparing and answering interrogatories
and depositions, and sitiing with Gov-
ernment attorneys In court cases to ad-
vise on direct and cross-examination of
medical and sclentific witnesses,

Directs, designs, and monitors clini-
cal studies required to support FDA legal
actions.

Provides the Post Office Department
with technical reviews, opinions, testi-
mony and medical guidance necessary
for preparing and presenting medical
fraud cases.

Provides medical and sclentific guid-
ance, compliance seminars, and con-
ferences, and responses to Industry and
consumer inquiries; responds to office
of the Bureau Director requests for
medical background and opinion on
policy, legislation, regulations, press re-
leases, films, exhibits, speeches, and
publications.

(1-4) Office of Pharmaceutical Re-
search and Testing. Provides scientific
support for FDA's drug compliance pro-
grams, »

Develops sclentific standards and
conducts research relating to the com-
position, quality and safety of drugs;
operates the FDA system for continuous
appraisal and improvement of current
and proposed drug standards and speci-
fications.

Devises new chemical, physical, and
blological methods for the analysis of
drugs in pharmaceutical preparations
and in tissues and body flulds; investi-
gates the mechanisms of the underlying
chemical reactions; and explores the
utilization of novel instruments and
equipment.

Deslgns and participates in collabora-
tive studies to establish the reliability of
new methods and to validate important
%ﬂseoveﬂes relating to drug examina-

ons.

Operates the National Center for Drug
Analysis.

Operates the National Center for
Antibjotics Analysis.

tes with the Committee of Re-
vision of the U.S. Pharmacopoela (USP)
and National Formulary (NF) to com-
pose and assemble monographs for in-
clusion in official drug compendia.

(1) Division of Drug Biology. Origl-
nates, plans, and conducts research t?
investigate the nature and properties ot
pharmacologically significant substances
in drugs and investigates their effects in
biological and microbiological systems,

Devises and develops new methods {07
studving the biological activity of druss.

Conducts resenrch to investigate the
metabolism of drugs, the identity of ad-
verse drug reactions, the interactions be-
tween drugs and between drugs and
chemicals in the environment, neuro
endocrine relationships and the effects

behavior.
orlger;l:?&o:uag:mlyucal and biological
methods for the analysis of drugs.

Performs bioassays by official and non-
official methods to determine the potency
of drugs, and performs tests in the certi-
fication program for insulin.
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Conceives, plans, and executes a re-
search program to investigate the utility
of diverse animal systems and biochemi-
cal reactions for the examination of drug
products,

Devises new and improved methods for
the determination of minute concentra-
tions of drugs in such biological mate-
rials as blood, urine, feces, muscle tis-
sue, kidney, liver, eggs, and milk.
Conducts research to determine the na-
ture, extent and significance of micro-
bial and microscopic contaminants in
drugs.

Cooperates with the Division of Drug
Chemistry to correlate bloanalytical
findings with the results obtained by the
use of newly devised physicochemical
methods of analysis for drugs,

Advises District laboratory chemists
on the application of microblological and
biochemical and analytical methods to
the assay of such drugs as heparin and
hyaluronidase.

Conducts research to elucidate phe-
nomena associated with physiological
and therapeutic availability of drugs
when introduced into animal systems.

Develops new methods of anatomical
and histochemical examination or organs
and tissues from animals subjected to
treatment with drugs. Provides patho-
loglcal support in research projects on
the effects of drug In animals by other
units of the Division,

Serves as the focal point for informa-
tlon concerning the pharmacology, toxi-
cology, Dbloanalysis, and microbial
attributes of drugs.

(il) Division of Drug Chemistry. Con-
celves, plans, and executes a research
program to detect, isolate, and disclose
the chemical nature of potent and toxic
substances occurring in drug products.

Operates the FDA system for the con-
tinuous appraisal and improvement of
current and proposed drug standards and
specifications, Makes final decisions on
the validity of all NDA analytical proce-
dures referred to this Division or a field
laboratory,

Devises  original  physicochemical
methods to measure the quantities of
botent and toxic substances in drug
products, including those subject to drug
abuse control.

Investigates the principles underlying
the chemical reactions employed in the
analysis of drugs.

Proposes and establishes specifications
for the standardization of drugs and
analytical reference substances, and co-
Operates with the U.S. Pharmacopela and
the National Formulary in composing
ippropriate official monographs which
incorporate these specifications. Estab-
lishes and maintains authoritative
manuals and directories for drug
analysis.
yooarticipates, in cooperation with the

ational Center for Drug Analysis, in
collaborative studies to test the validity
of analytical methods proposed for
adoption by the USP, NF and Association
Y Official Analytical Chemists (AOAC),

' in new drug applications,
h“.f’r\':\rldess expert advice on the chem-

Ty of drugs and physicochemical iden-

No.202—g

NOTICES

tification of drugs to the District labora-
tories, and the Bureau of Narcotics and
Dangerous Drugs, Department of Justice.

Conceives, plans, and executes a re-
search program to investigate the utility
of new, complex electronle, optical, and
radiometric Instruments for the analysis
of drugs.

(iii) National Center jor Antibiotics
Analysis, Tests large numbers of anti-
biotic samples obtained through the cer-
tification program, or collected for ex-
amination by the FDA District
laboratories in planned surveillance pro-
grams or submitted by other agencies
such as Department of Defense, Veterans
Administration, and other agencies of
the Public Health Service.

Devises new methods for the rapid and
accurate analysis of large numbers of
drugs containing antiblotics, employing
combinations of complex instruments in
physical, chemical, biological, and micro-
biological methods.

Devises new methods for the examina-
tion of individual drugs containing anti-
biotics which present analytical problems
in accepted procedures, and subjects
these new methods to collaborative
study.

Devises new and rapid methods appli-
cable to the analysis of single dosage
entities, and to the analysis of antibiotic
residues in tissues, body fluids, and edible
substances. In cooperation with other
components of the Office of Pharmaceu-
tical Research and Testing, participates
in collaborative studies to test the valid-
ity of analytical methods proposed for
adoption by the USP, NF, and Associa-
tion of Official Analytical Chemists, or
in new drug applications.

Cooperates with the World Health Or-
ganization, USP, and NF in testing and
establishing reference standard drug
substances for use in the analysis of
antibiotics.

Maintains a library of authenticated
antibiotic reference drug substances for
distribution to FDA District laboratories
and other authorized Government agen-
cies, as well as to industry participants
in the antibiotic certification service.

Provides expert advice to other units in_

FDA on the analysis of samples contain-
ing antibiotics and interprets the results
of its findings.

(iv) National Center for Drug Analy-
sis. Tests large number of drug samples
obtained In planned surveillance pro-
grams or submitted for examination by
the FDA District laboratories or by other
agencies such as Department of Justice,
Veterans Administration, and Public
Health Service.

Devises new methods for the rapid and
accurate analysis of large numbers of
drugs, employing combinations of com-
plex Instruments in automated systems
of original design.

Devises new methods for the examina-
tion of individual drugs which present
analytical problems in accepted proced-
ures, and subjects these new methods to
collaborative study,

Devises new rapid methods applicable
to minute quantities of drugs for the
analysis of single dosage entities. In co-

FEDERAL REGISTER, VOL. 35, NO. 202—FRIDAY, OCTOBER

16269

operation with other parts of the Office
of Pharmaceutical Research and Testing,
participates in collaborative studies to
test the validity of analytical methods
proposed for adoption by the USP, NF,
and AOAC, or In NDA’s,

Cooperates with the USP and NF in
testing reference standard drug sub-
stances for compliance with specifica-
tions.

Performs check analyses upon request
to confirm results obtained by other FDA
laboratories in drug analysis, and oper-
ates & program to monitor the reliability
of analytical results obtained in FDA
laboratories.

(1-5) Oflice of Scientific Coordination.
Provides a coordinated medical policy on
drugs and devices for the Bureau with
regard to regulatory and recall actions,
in which {t acts for the Bureau Director,
and with regard to proposed legislation
and regulations, planning, advisory opin-
ions, educational activities, and the like.

Serves as contact point for medical/
sclentific policy In coordination with
other Government agencies and in liaison
with trade and professional organiza-
tions.

Serves as chairman of the Bureau of
Drugs Research Committee,

Provides supporting statistical services
and drug indexing services for Bureau
activities; conducts research in biosta-
tistics and epidemiology.

Coordinates the review of professional
performance of contracts.

Provides facilities for the conduct of
clinical and other research projects and
coordinates the Bureau biologic avail-
abllity program. Operates the Center for
Drug Information, including the Bureau
Medical Library.

Arranges for consultants, scientific
committees, panels, and executive secre-
taries for committees; coordinates sery-
ices of Bureau regularly employed
consultants, who maintain offices with
the Bureau.

Arranges schedules for and assists in
orientation of distinguished visitors to
the Bureau, such as foreign scientists
or government administrators,

(i) Division of Biometry and Epide~
miology. Provides biostatistical services
in support of the operating and admin-
istrative programs of the Bureau.

Provides statistical support to all Bu-
reau research projects and regulatory
programs,

Develops and evaluates methodology
for analyzing mortality and morbidity
data that can be demonstrated to be
associated with the use of drugs or
which may be pertinent in the evalua-
tion of adverse reactions related to drug
use,
Alds in developing appropriate eplde~
miological bases and methods for con-
ducting, monitoring, evaluating intra-
mural research and contracts that are
supporting the surveillance programs on
investigational and marketed drugs.

Abstracts, summarizes, codes, stores,
and retrieves scientific and technical
data contained in drug applications and
other scientific reports received by the
Bureau,

16, 1970




16270

Provides systems for the collection of
necessary data elements and the ap-
propriate analyses to meet research in-
formation needs as they are identified.

(il) Division of Extramural and Clini-
cal Research. Identifies, in collaboration
with other Bureau units, relevant sub-
Jects for research; develops and coordi-
nates appropriate statements of work;
reviews and formulates recommenda-
tions on solicited and unsolicited re-
search proposals; implements contracts,

Reviews the professional performance
of research contracts through Project
Officers appointed to monitor progress
reports on specific research contracts.
Prepares consolidated reports for use by
the Bureau Director; further, monitors
progress through in-field site visits to
contract research organizations.

Designs research protocols on subjects
designated as priority topics by the Bu-
reau Director and the Bureau Research
Committee. Analyzes results and de-
velops standard study protocols to be
used for regulatory purposes.

Provides facilities for the conduct of
research projects directly related to
pending regulatory actions and for the
study of the general subjects of tera-
tology, toxicology and biochemical
pharmacology.

Designs studies and conducts clinical
research to compare the biologic avall-
abilities of marketed drugs and to im-
prove related assay procedures,

(ili) Center jfor Drug Injormation.
Develops and implements systems for
the acquisition of reports of adverse
drug experiences; collects and evaluates
such reports and drug usage data. Serves
as repository and dissemination center
for such information.

Develops work statements for con-
tracts to acquire desired drug experience
data; reviews and formulates recom-
mendations on solicited and unsolicited
research and service proposals; im-
plements contracts; serves as Project
Officer for the monitoring of profes-
sional performances of research con-
tracts providing drug usage information,

Develops, tests, and coordinates op-
erational systems for the processing of
drug usage Information.

Plans and develops
feedback systems to users of such
information.

Monitors FDA participation in World
Health Organization’s program to im-
plement an International drug monitor-
ing system.

(1-6) Office of Scientific Evaluation,
Reviews notices of claimed investiga-
tional exemption for new drugs (IND’s)
and recommends action to restrict or
stop further testing. Performs a con-
tinuing review of IND's as amendments
and required progress reports are sub-
mitted and recommends action to restrict
or stop further testing.

Conducts reviews of clinical investi-
gators and scientific Investigations in the
investigational new drug and the new
drug application areas and coordinates
appropriate followup with the Office of
Compliance,

information”

NOTICES

Evaluates, for safety and efficacy, new
drug applications (NDA's) submitted by
manufacturers for permission to market
new drugs.

Evaluates adequacy of directions for
use and warnings against misuses
appearing in proposed labeling.

Evaluates the safety and efficacy data
and proposed labeling in supplements to
NDA’s,

Conducts continuing surveillance and
medical evaluation of the labeling, clin-
ical experience, and reports submitted by
an applicant under the records and re-
ports requirements, of all drugs and de-
vices for which a new drug approval is
in effect.

Evaluates manufacturing and labora-
tory methods, facilities and controls
exercised in factories producing new

Reviews inspection and other findings
designed to reveal whether new drugs
are being marketed in accord with com-
mitment contained in new drug appli-
cations,

Makes recommendations concerning
withdrawal of  approval of NDA's. Re-
views IND’s and NDA’s for antibiotic
drugs; takes final action on antibiotic
and insulin samples submitted for certifi-
cation and on requests for exemptions
from antibiotic certification.

Reviews new and marketed therapeu-
tic and clinical devices for safety, relia-
bility and effectiveness and recommends
action to correct significant hazards or
potential danger from inadequate direc-
tions for use and inadequate warning
and cautionary information.

(1) Division of Antiinfective Drug
Products. Performs the following fune-
tions with regard to drugs classified as
antiinfective drugs: .

Reviews notices of claimed investiga-
tional exemption for new drugs (IND's)
and recommends action to restrict or
stop further testing.

Evaluates adequacy of directions for

ing in proposed labeling.

Evaluates, for safety and efficacy, new
drug applications (NDA's) submitted by
manufacturers for permission to market
new drugs.

Conducts continuing surveiliance and
medical evaluation of the labeling, clin-
ical experience and reports submitted
by an applicant under the records and
reports requirements of all drugs for
which a new drug approval is in effect.

Evaluates manufacturing and labora-
tory methods, facilities and controls ex-
ercised in factories producing new drugs.

Makes recommendations concerning
withdrawal of approval of the NDA.

Evaluates, for safety and efficacy, An-
tiblotic Forms 5 submitted by manufac-
turers to market new antibiotic drugs.

Takes action concerning antibiotic and
insulin samples submitted for certifica-
tion.

Reviews and takes action on requests
for exemption from antiblotic certifi-
cation.

Recommends and reviews the prepara-
tion of regulations concerning the an-
tiblotic and insulin certification program.
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(1) Division of Cardiopulmonary-
Renal Drug Products. Performs the fol-
lowing functions with regard to drugs
classified as cardiopulmonary-renal
drugs:

Reviews notices of claimed investiga-
tional exemption for new drugs (IND's)
and recommends action to restrict or
stop further testing. Evaluates adequacy
of directions for use and warmning against
misuses appearing in proposed labeling

Evaluates, for safety and efficacy, new
drug applications (NDA’'s) submitted by
manufacturers for permission to market
new drugs.

Conducts continuing surveillance and
medical evaluation of the labeling, clin-
fcal experience and reports submitted by
an applicant under the records and re-
ports requirements of all drugs for which
2 new drug approval is in effect.

Evaluates manufacturing and labora-
tory methods, facilities and controls ex-
ercised in factories producing new drugs.

Makes recommendations concerning
withdrawal of approval of the NDA.

(ii1) Division of Surgical-Dental Drug
Products. Performs the functions as de-
scribed above with regard to drugs classi-
fled as surgical-dental drug products,

(lv) Division of Metabolitm and En-
docrine Drug Products. Performs the
functions as described above with regard
to drugs classified as metabolism and
endoerine drug products,

(v) Division of Neuropharmacological
Drug Products. Performs the functions
as described above with regard to drugs
classified as neuropharmacological drug
products.

(vi) Division of Onecology and Radio-
pharmaceutical Drug Products, Performs
the functions as described above with re-
gard to drugs classified as oncology and
radiopharmaceutical drug products.

(vil) Division of Clinical and Medical
Devices. Reviews new and marketed
therapeutic devices and clinieal devices
intended for use in hospitals, clinics, and
physicians' offices to determine those
that should (1) be exempt from any con-
trols, (2) be subject to manufacturing
standards and (3) be reviewed to deter-
mine safety and efficacy prior W
marketing. 3

Designs, directs and monitors investi-
gations and physical testing of marketed
therapeutic and clinical devices: devel-
ops standards for the manufacture of
clinical and therapeutic devices to insuré
safety, reliability and effectiveness p

Recommends fleld investigations 0
marketed devices and, where requlrcc}.
assists the field in making these Invess
tigations.

Collects and evaluates data on s:@'mﬁ;
cant hazards to the public health caused
by the use of clinical and therapeutic
devices and proposes necessary laws and
regulations to protect the public.

Dated: October 9, 1970,
Sorn ELsON,

Acting Assistant Secretary
pal for Administration.

|FR. Doc. TO-13074: Plled, Oct. 15, 1970
8:48 am.]
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FEDERAL POWER COMMISSION

[Docket No. ARS4-1, ete. ]
AREA RATE PROCEEDING ET AL.

Order Consolidating Dockets and Re-
quiring Refund Reports and Reten-
tion or Escrow of Refunds

Ocroser 7, 1970,

1. By Opinion No. 586 and order is-
sued In this proceeding, we have pre-
seribed just and reasonable rates for all
Jurisdictional sales of natural gas in the
Hugoton-Anadarko area and have or-
dered certain refunds to be made in the
section 4(e) proceedings consolidated
therewith, Section VLB of the settle-
ment propoesal adopted by Opinion No.
586 and {its accompanying order
provided:

Rafunds In sectlon 4(e) dockets affecting
sales of gas In this hearing area which have
not been consolidated In this proceeding
shall not be ordered pending a final order
upon judicial review In the case of Hunt Oll
Co. ot al, v, FPC (No. 27457) , now pending in
the U.S. Court of Appeals for the Fifth Cir-
cuit, If the Commission 1s affirmed by final
order no longer subject to judicial review,
then refunds with applicable Interest as re-
quired In each section 4(¢) docket will be
made In these docketa In the same manner
Ax above set out in section VIA above for

4(e) dockets consolidated in this proceed-
lng * * *2

The Court of Appeals for the Pifth
Circuit affirmed the Commission in Hunt
Oll Co,, et al. v. F.P.C,, 424 F, 2d 982, on
April 21, 1970, and denied rehearing on
June 16, 1970, Under the rules of the
US. Supreme Court, 28 US.C. 2102
(¢), the time to seek certlorari expired 90
days later on September 14, 1970, and the
afirmance then became a final order no
longer subject to judicial review. It is
nNOw appropriate that refunds be or-
dered in the unconsolidated section 4(e)
dockets,

2. In view of the foregoing, it is nec-
essary and appropriate for the purposes
of administering the Natural Gas Act (1)
that all dockets listed in Appendix A
hereto be consolidated with this proceed-
ing and be made subject to any appli-
cable further orders the Commission
may issue in this proceeding, and (2)
that refunds in the dockets listed in
e —

"‘Secuonmpmldea:

Amounta collegted subject to refund in
fxcess of the applicable celllng rates set out
ibove and whioh are subject to section 4(e)
dockets consolidated with this proceeding
ihall be refunded with applicable interest
B required In each section 4(0) docket, In
'\c'_:lordn:nce with the following procedure:
Nn;; No refunds shall be required of
m‘u":‘h Ifollectod In excess of settlement
“mbcrvgl.c?g;;. 10 sales made through De-

2. Seventy peroent (70%) of amoun
sf;gloclcd In excess of nmcme)m rates appl:

i~ ¢ L0 sales made during 1961 and 1962
* k;l be refunded to the purchaser,
- One  hundred percent  (100%) of

amou:
ceum:unﬂ""‘““ In excess of the applicable
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Appendix A hereto be ordered in the
same manner as provided in Opinion No,
586 and {ts accompanying order with re-
spect to the section 4(e) dockets pre-
viously consolidated.

The Commission orders:

(A) All dockets listed in Appendix A
hereto are consolidated with the Hugo-
ton-Anadarko Area Rate Proceeding,
ARG4-1, and shall be subject to all ap-
plicable orders of the Commission in that
proceeding,

(B) All amounts collected in the
dockets listed in Appendix A hereto In
excess of the applicable area rate as set
forth in Opinion 586 and its accompany-
ing order shall be subject to refund, plus
interest at the rate specified In the re-
spective section 4(e) proceeding, in ac-
cordance with the provisions of ordering
paragraph (C) hereln; provided, how-
ever, that with respect to such 4(e)
dockets no refunds are required below
the rate allowed in a final, unconditioned
permanent certificate previously granted
for such sale, no refunds are required
of amounts collected prior to January 1,
1961, and only 70 percent of amounts col-
lected In excess of the applicable rate
in 1061 and 1962 is required to be
refunded.

(C) Rejund reports. On or before No-
vember 2, 1970, a refund report shall be
filed with this Commission in triplicate,
and one copy served on the buyer, by
each respondent involved in one or more
of the section 4(e) proceedings set out in
Appendix A to this decision and as to
which refunds are required under the
terms of this decislon, Within 20 days
from the filing of the refund report the
buyer shall file its written concurrence
or disagreement with such report, The
report shall set forth the following In-
formation (if more than one rate sched-
ule is involved the respondent shall
supply the information for each sched-
ule separately) :

(1) The rate collected during the pe-
riod subject to refund and the periods
during which each rate was collected.

(1) The volume of gas sold at each
such rate,
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cable area rate as defined herein subject
to the provisoes of ordering paragraph
(B).

(iy) The computation of the applica-
hle area rate and the basis for any dif-
ference between it and the base area
rate.

(v) The interest, at rates as specified
in each section 4(e) proceeding, on the
above refundable excess revenues, sub-
ject to the limitation by § 154.102(f) of
the Commission’s regulations under the
Natural Gas Act. The interest shall be
calculated to September 1, 1970,

(D) Treatment of refunds, Each re-
spondent shall retain the amounts shown
in the report required under ordering
paragraph (C) subject to further order
of the Commission directing the disposi-
tion of those amounts, If a respondent
elects to commingle these retained re-
funds with its general assets and use
them for its corporate purposes, it Is
authorized so to do after notice to the
Commission; and it shall pay interest
thereon at the rate of 8 percent per an-
num on all funds thus available from
the effective date of this order to the
date on which they are paid over to the
person ultimately determined to be en-
titled thereto in & final order of the
Commission. If a respondent elects to de-
posit the retained refunds in a special
escrow account, the respondent shall
make such deposit and shall tender for
filing on or before the date of the filing
of the refund report an executed Escrow
Agreement, or a certificate attesting to
the fact that it has executed such an
agreement, In the form provided by
§ 250,12 of the Part 250 of the regula-
tions under the Natural Gas Act (18 CFR
Part 250).

(E) These proceedings shall remain
open for such further action as may be
necessary with respect to individual re-
spondents and such other action as may
be necessary in the premises,

(F) Twenty-five coples of any appli-
cation for rehearing or petitions for re-
consideration shall be filed with the Com-
mission In addition to the coples served
on the parties to this proceeding,

(lil) The difference between the total omm
amount collected during the period sub- o e - o
Ject to refund and the amount that [sean] Gorbon M. GranT,
would have been collected at the appli- Secretary.
APrENDIX A
Producer Docket Nos,
Abercrombie, A. Lo ... RIGG-205, RI68-320, RIO7-1, RIOT-65, RIBT-147,

RIGT-285, RIGT-345, RIGT-355, RITD-506, RIT0-
1137, RIT1-12, RI71-30.

RI66-289.
RI166-280,

Adalr, E H., Estate of, dba. E. H. RIS7-216.

Adalr Oll Co.
P LT T Se L AR S SN RI65-630, RIOT-43, R169-305.
AGREIE AT T e e n e wgmppnnmecwnan RI165-511, RIG6-218, RIT0-1618.
Adams & MeGahey. . oue oo RI168-561,
[[© 8 3 . BT S S S RIT0-565,
Alkman, Robert B . .. . . RIB8-169.

Alkman Brothers Corp. oo e
PN o Ty e . e s BB
Alllance Ol & GAS CO e e
Allled Matorials Corp. .o e cucaaana
Amarillo Natural Gas Co. v
Amax Potroleum CoPa.-cecoaaaaoue.

RI69-12, RIT0-5680, RIT0-1107, RITO-1548, RIT1-216.
RI170-14, RI70-576, RIT0-577, RI70-1109,

RI163-37. :

RIGT-442.

RIT0-1050, RI70-1686, RIT0-1604.

RIGS-186, R167-176, RIST-186,
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Arrexpix A—Continued

Texas Pacific Oll Co., Inc,, The. ... ...
Texstar Exploration, Tne. ... .. ...
Underwood, Rip C._____ iy b

Union National Bank of Wichita. . ...

Union O11 Co, of Californin. ... .. __

Union  Texas Petroleum,
Allied,

U8, Natural Resources, In6......._..

Van Harlow, Willlam, Jr. o .. ...

Vo Ofl G0, st T e e

Division

Wakefleld, Bafd P ________
Waltees DriIng €o.dcae oo ..
Tommy Ward Drilling CoO o oneaen ...
Warren American O Cooeo oo __
Warrtor Ol (O0c o A s o =

Weigal, Y |y e S e e

Wholees, W BE s Smi B T e
White, Edgar W
White, Robert P,

Whitshall O1) Al T
White Shield Ol & Gas Carp
Wilkonson, L s RS E SR NCRNNE
Wilmar Of) Q0 T s T e
Wilson, Robert P____ T
‘»vmzcmpoon. James \;V
Woods Petroloum Qo S S
Worldwide Petroleum Corp.....__..___

Wynne, J. €, d.ba, The Bering Co
Yingling Oll, Ine .

Docket Nos.

RI69-3, RI89-10,

RI65-377, R165-565, RIGS-G48, RIG6-82, RIGG-162,
RI66-320, RIGE-330, RIG6-331, R16H-307, RIG6-—403,
RIBG-406, RI67-3, RIGT-44, RIGT-45, RIST-58,
RIOT-69, RIGT-204, RI67-210, RI6T-211, RI67-212,
RI6T-213, RI6T7-244, RIO7-269, RIOT-360. RIGS-65,
RI68-168, R168-225, RI63-242, RIS8-364, RI68-585,
RIC8-506, RIS8-665, RIGS-604, RIGS-608, RIGH-45,
RIGO-88, RIGO-82, RIOV-107, RIGO-177, RIGH-344,
RIBO-474. R169-569, RIG0-678, RIGO-T32, RI60-740,
RIGH-T65, RIGO-T66, RIGO-6T9, RIGO-T85, RIGH-T04,
RI6O-821, RIG9-822, RIBY-B41, RITO-42, RITO-47,
RIT0-223, RIT0-332, R170-386, RIT0-408, RIT0-5568,
RITC-588, RI70-792, RI70-837, RI70-840, R170-017,
RIT0-018, RIT0-040, RIT0-202, RIT0-060, RIT0-
1010, RI70-1053, RI70-1161, RIT0-1177, R170-1319,
RIT0-1402, RIT0-1820, RIT0-1564, RI70-1809, RI70-
1638, RI70-1639, RIT0-1673, R170-1605, RIT0-1726,
RIT1-0, RI71-25, RIT1-106, RI71-155, RIT1-159,
RI71-209, RI71-210.

RI69-636, RI70-542,

RI71-34.

RIG5-640, RIGG-4, RIS6-141, RIST-315, RIBO-169,
RIT0-607.

RIB5-810, RI6S-463, RI65-500, RI06-220, RIGT-T6,
RI67-304, RI67-805, RI68-62, RI68-308, RI169-283,
RI71-14, RI71-15, RIT1-38, RI71-58, RI71-72.

RIG4-793, RIGS-135, RI05-147, RIOG-604, RIGS-38,
RI66-53, RI66-311, RIS6-316, RIOG-317, RIGE-325,
RIGG-327, RIG6-363, RIGG-427, RI67-6, RIGT-27,
RIGT-207, RI0OT-218, R167-318, RIST-354, RI67-464,
RIGE-48, R168-104, RI68-105, RIG8-192, RIGB-203,
RI08-503, RI68-620, R160-40, RIOO-108, RIGO-188,
RIGO-234, RI09-525, RI69-535, RIS9-608, RIGG-640,
RIG9-681, RIGO-T11, RI60-720, RIGH-827, RI70-137,
RIT0-138, RIT0-518, RI70-530, RIT0-1311, RIT0-
1523, RIT0-1647, R171-152, R171-182, RIT1-222,

RIG5-338, RI66-200, RIGT-432, RINS-380, RISS-505,
RIG8-590, RI89-5248, RI70-1320, RI70-1350,

RIGT-51.

RI108-855.

RI170-15186.

RIOT-451.

RIG5-339, RIG5-340, R166-405,

RIGS-416,

RIG5-805.

RITO-274.

RIG6-611, RIT0-1546.

RIBT-314.

RIO5-224, R170-850.

RI68-105.

RIG6~-12.

RI66-305, R170-1025.

RIS5-434.

RI71-217.

RI160-825,

RI106-318, RIG7-61, RIGO-300, RIGO-400, RIGO-520,
RI70-462, RIT0-880,

RI€56-201.

RI71-116.

RIST-8, RIGT-403, RIS0-134,

RI71-33.

RIGG-400.

RI69-220.

RIE3-530,

RIS7-813.

RIGT-222.

RIGS-111,

RIG5-570, RIOB-042, RI70-1127.

RIG7-29, RIST-180, RIO8-49, RI168-38, RIGH-342,
RI169-572, R170-232, RI70-683, RI70-702, RI70-919,
RIT0-1441.
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[Docket No. G-8647, eto.]
TEXACO, INC., ET AL

Notice of Applications for Certificates,
Abandonment of Service and Peti-
tions To Amend Certificates !

Ocrorer 6, 1970,

Take notice that each of the applicants
listed herein has filed an application or
petition pursuant to section 7 of the Nat-
ural Gas Act for authorization to sell
natural gas in interstate commerce or to
abandon service as described herein, all
as more fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection,

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Octo-
ber 30, 1970, file with the Federal Power
Commission, Washington, D,C. 20426, pe-
titions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as & party in any hearing there-
in must file petitions to intervene in
accordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction canferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure
a hearing will be held without further
notice before the Commission on all ap-
plications in which no petition to inter-
vene is filed within the time required
herein if the Commission on its own re-
view of the matter believes that a grant
of the certificates or the authorization
for the proposed abandonment is re-
Quired by the public convenience and
necessity. Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing Is required, fur-
ther notice of such hearing will be duly
given,

Undeér the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

GorboN M. GraxT,
Secretary.

1This notice does not provide for consolle
dation for hearing of the several matters cov~
ered hereln,

16, 1970
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heating season, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection,

Applicant states that on July 8, 1970,
it filed an application in the subject
docket, seeking authorization, inter alia,
for the initiation of a new flrm winter
service under Applicant’s proposed Rate
Schedule SGS-1 to distributor cus-
tomers served by its Northwest Division
System during seasonal perlods com-
mencing on November 1, and continuing
through the succeeding April 15. Appli-
cant states that such new service is
dependent upon permanent operation of
the Jackson Prairle Storage Project, to
be operated by Washington Natural Gas
Co. (Washington Natural), for which
Washington Natural applied in Docket
No. CPT1-1.

Applicant states that by order Issued
September 25, 1070, the Commission,
inter alia, consolidated the proceedings
in Dockets Nos. CP64-99, CP71-6, CP71-7,
and CP71-8, deferred action on Appli-
cant's then pending application for new
firm winter service and granted Wash-
ington Natural a permanent certificate
to construct, but not to operate, the fa-
cilities proposed in its application. The
requested operation of the facllities of
the Storage Project during the limited
term commencing November 1, 1970, and
continuing through April 15, 1971, was
deferred pending the filing by Applicant
of an amendment to its application re-
flecting allocation of the working gas to
be withdrawn from the Storage Project
during the 1970-71 heating season,

Applicant states that agreement has
been reached with its Northwest Division
distributor customers as to the alloca~
tion of working gas from the Storage
Project for the period commencing on
November 1, 1870, and continuing
through April 15, 1971,

Applicant states that the new flrm
winter service is to be allocated as
follows:

Contract  Seasorinl
Demand  Quantity
Quantity In Thernis
o Therms
Oalifornin-Pasific Utilitics Co. . 17, W0 50, 060
Coscnds Notum) Gas Corp... .. 200,400 &, 986, 670
Intermonntain Gaa Co......... 100,250 4,204 440
Northwest Natural Gas Co. ... AR, 400 3,207, 780
Wasblngton Natural Gas Co. .. 757,000 17, 500, 000
Tho Weshington Water Power
v TORBEE IO LS W S5 . 472,500 10, 500, 000
Western Slope Gna Co......ou.. 1L 850 41,110
Total theeme. . ... 1§00, 000 42, 000, 000
Tolal Mef (4.3 pala,
1,000 Bt Co, Ft)... 180, 000 4, 000, 00

Applicant requests that the Commis-
sion issue a permanent certificate of
public convenience and necessity, for the
limited term commencing on November 1,
1970, and continuing until the earlier of
April 15, 19871, or final disposition of the
proceedings pending in Docket No. CP-
71-6, et al, authorizing eapplicant to
enter into new firm winter service under
the above allocation.
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In this instance it appears that a
shorter notice period is reasonable and
consistent with the public interest. Ac-
cordingly, any person desiring to be
heard or to make any protest with refer-
ence to sald petition to amend should on
or before October 22, 1970, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1,100
and the regulations under the Natural
Gas Act (18 CFR 157.10), All protests
filed with the Commission will be con-
sidered by it in determining the appropri-
ate action to be taken but will not serve
to make the protestants parties to the
proceeding. Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ae~
cordance with the Commission's rules.

Kenxere F, Prumes,
Acting Secretary.

[P.R. Doc. T0-14023; Filed, Oct. 15, 1970;
8:50 am.] .

[Docket No, RP71-26)
RATON NATURAL GAS CO.

Notice of Proposed Changes in
Rates and Charges

Ocroser 12, 1970.

Take notice that Raton Natural Gas
Co. (Raton) on October 7, 1870, tendered
for filing proposed changes in its FPC
Gas Tarlff, Original Volume No. 1, to
become effective on November 6, 1970.
The proposed changes would increase
charges for jurisdictional sales by $20,973
annually based on volumes during the
12-month period ended June 30, 1970.
Raton sells gas under two jurisdictional
rate schedules. The proposed increase
would be applicable to Raton's Schedule
CD-1, while no increase in Schedule I-1
is sought.

Raton states the principal reasons for
the proposed rate increase are increased
purchased gas cost, increased operation
and maintenance expenses and higher
costs of capital. The claimed rate of re-
turn sought is 8.25 percent.

Copies of the filing were served on
Raton’s only affected customer and State
commission.

Any person desiring to be heard or
to make any protest with reference to
said application shotild on or before Octo-
ber 28, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to Intervene in accordance

with the Commission's rules. The appli-
cation is on file with the Commission and
asvailable for public inspection.

GornoNy M. Graxt,

Secretary.
|[F.R. Doc, 70-13943; Piled, Oct. 15, 1070;
8:46 am.)
[Project 199]
SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY

Notice of Application for Approval of
Exhibit R (Recreation Use Plan) for
Constructed Project

OctoBea 12, 1970.

Public notice is hereby given that ap-
plication for approval of Exhibit R has
been filed under the regulations under
the Federal Power Act (16 U.S.C. 79la-
825r) by South Carolina Public Service
Authority (correspondence to: J. B
Thomason, General Manager, South
Carolina Public Service Authority,
Moncks Corner, S.C, 20461) as part of
the license for the constructed Santee-
Cooper Project No. 189, located on the
Santee and Cooper Rivers in Berkeley,
Calhoun, Clarendon, Orangeburg, and
Sumter Counties, 8.C., in the vicinity
of Bonneau, Elloree, Eutawville, Moncks
Corner, and other towns.

According to the application, the 42
miles of project dams and dikes form
two reservoirs—Lake Marjfon adjacent
to the Santee River and Lake Moul-
trie near the Cooper River—having a
combined surface area of 171,000 acres
surrounded by 22,000 acres of land.
The licensee leases rvesident lots for
recreational purposes and provides
public access to the water for inland
land owners and visitors. The lcensee
has executed 48 leases within the project
boundary to commercial operators for
boats, docks, and related services, includ-
ing facilities' for swimming, camping.
and overnight lodging. In addition, the
licensee states that as public demand
requires and economic conditions permit,
future development of project lands will
include further leasing of land for private
residence, commercial operations, and
other uses, and the leasing of other
project lands to State and other agencies
for recreational purposes, including de-
velopment of portal parks, boat camping
areas, island recreation areas, water-
front camping and day-use areas and
a scenic overlook area.

Any person desiring to be heard or 10
make any protest with reference to said
application should on or before Decexlnz
ber 15, 1970, file with the Federal Powes
Commission, Washington, D.C. 20420. P
titions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and proccdu{:j
(18 CFR 1.8 or 1.10). All protests fileC
with the Commission will be considere
by it in determining the appropriate ac-
tion to be taken but will not serve .w
make the protestants parties to the Pro-
ceeding, Persons wishing to become P’
ties to a proceeding or to participate &
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a party in any hearing therein must file
petitions to Intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and avall-
able for public inspection.

GorooN M, GraxT,
Secretary.

|P.R. Doc, 7T0-13044; Filed, Oct. 15, 1870;
8:46 am.)

[Project 2679
VIRGINIA ELECTRIC AND POWER CO.

Notice of Application for License for
Unconstructed Project

OcToeEr 12, 1970,

Public notice is hereby given that ap-
plication for license has been filed under
the Federal Power Act (16 U.S.C, 791a-
825r) by Virginia Electric and Power Co.
(correspondence to: E. B, Crutchfield,
Senior Vice President, Virginia Electric
and Power Co., 700 East Franklin Street,
Richmond, Va. 23209) for proposed Proj-
ect No. 2679, to be known as Marble Val-
ley Pumped Storage Project, to be located
on Calfpasture River and Little Mill
Creek, in Rockbridge, Augusta, and Bath
Counties, Va., in the vicinity of Craigs-
ville, Goshen, Staunton, and Lexington,
and affecting lands of the United States
within the George Washington National
Forest.

The unconstructed Marble Valley
Pumped Storage Project would consist
of the following described facilities: (1)
Upper Dam and Reservoir (located in
George Washington National Forest) : a
220-foot high, 2,400-foot long impervious
face rockfill dam on Little Mill Creek
about 1,000 feet south of the Bath-Au-
fusta County line, (2) an 800-foot long,
40-foot high earth dike in the saddle
between the Little Mill and Clayton Mill
Creek watersheds; (3) a 375-acre res-
ervoir with s total storage capacity of
28,100 acre-feet (at normal full pool
elevation of 2,454 feet) to be appor-
tioned as follows: 19,100 acre-feet for
generation purposes (represents a 68-
foot drawdown): 4,000 acre-feet for
augmentation of low flows In the Calf-
basture River and 5,000 acre-feet of dead
slorage; Water Conduits: Water will
flow between the upper reservoir and
powerhouse through (4) a vertical shaft
in the upper reservoir bottom 500 feet
)on_g connected to two tunnels each of
Which subdivides into three conduits en-
tering the main powerhouse; Power-
houses; (5) a semiunderground structure
on the west shore of the lower reservoir
Containing five 250 mw capacity (even-
tually six) pump-turbine motor-genera-
tor units each connected to a trans-
r_onner which would raise generation
:gltnxe to 500 kv. for transmission and
) an auxiliary powerhouse for station
service and to provide minimum releases,

ocated in the lower dam spillway abut-
ment, housing two conventional 450 kw.
Eenerating units; Lower Dam and Res-
;enolr: () A 160-foot high, 2,800-foot
Jhg compacted-earth-core and rockfill
miles T3 the Calfpasture River about 2

€5 downstream the Augusta-
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Rockbridge County line; (8) a spillway
at the east dam abutment with two 40
by 46-foot high radial gates; (9) two
dikes at the west end of the dam, one
blocking the saddle through which sec-
ondary State Highway 600 presently
passes, and the other across Ingram
Draft to carry relocated Route 600; (10)
a T-mile Jong, 2,000-acre reservoir with
a total storage capacity of 96,800 acre-
feet (at normal full pool elevation of
1,582 feet) to be used as follows: 19,100
acre-feet for generating purposes (repre-
sents a 10-foot drawdown), 7,700 acre-
feet for augmentation of low flows (47
cubic-feet-per-second minimum release,
May through September with lesser
amounts to 25 cubic-feet-per-second
during the remainder of the year) . There
is provision for storing 22,000 acre-feet
of floodwater between elevations 1,582
and 1593 feet; Recreational Facllities:
three areas are to be developed initially
on the west shore of the lower reservolr:
(11) An overlook and 75-site picnic area
about 1 mile north of the dam; (12) a
visitor center and 20-site pienic about
one-half mile from the powerhouse; (13)
& 240-acre area with & boat launching
and service faellity, 175 pienic sites, a
swimming beach, 52 individual camp-
sites, a group campsite and space re-
served for future development of 200 ad-
ditional picnic sites. Future develop-
ments also include: (14) A trail and
boat-in campsite along the east shore
of the reservolr. The applicant states
that mud flats will not appear during
low water periods because of the small
drawndown, steep shoreline, and correc-
tive dredging and filling at the reser-
voir's upstream end.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before De-
cember 14, 1970, file with the Federal
Power Commission, Washington, D.C,
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and available for public
inspection.

GorpoN M. GRANT,
Secretary.
70-13945; Filed, Oct. 15, 1970;
8:46 am.]

[FR. Doc

[ Docket No. CP71-7]
WASHINGTON NATURAL GAS CO.
Notice of Amendment to Application

Ocroner 14, 1970,
Take notice that on Octobex 12, 1970,
Washington Natural Gas Co. (Appli-
cant) 815 Mercer Street, Seattle, Wash.
98111, filed in Docket No. CP71-7 an
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amendment to its application filed pur-
suant to section 7(¢) of the Natural Gas
Act in said docket, so0 as to request is-
suance of a permanent certificate of
public convenience and necessity, for the
limited term commencing on Novem-
ber 1, 1970, and continuing until the
earlier of April 15, 1971, or final deter-
mination of the proceeding pending in
Docket No. CP71-6, et al., all as more
fully set forth in the application which is
on file with the Commission and open
to public inspection.

Applicant states that by order issued
September 25, 1970, the Commission, in-
fer alia, consolidated the proceedings in
Dockets Nos. CP84-99, CP71-8, CP71-7,
and CP71-8, issued Applicant a perma-
nent certificate for construction and
modification, but not operation, of fa-
cilities at the Jackson Prairie Storage
Project (Storage Project) and deferred
actlon on Applicant’s application for a
temporary certificate for the operation
of Storage Project facllities for the
limited period November 1, 1970, through
April 15, 1971.

Applicant further states that the op-
eration of the Storage Project has been
deferred by the Commission pending the
filing by El Paso Natural Gas Co. (El
Puso) of an amendment to its applica-
tion in Docket No. CP71-6 which will
reflect the allocation to El Paso’s North-
west Division customers of working gas
to be delivered from the Storage Project
for the forthcoming November 1, 1970,
through April 15, 1971, heating season.

Applicant states that El Paso is filing
concurrently an amendment to its ap-
plication reflecting such allocation and,
as well, requesting that the Commission
issue El Paso permanent authorization to
render service under its proposed Rate
Schedule SGS-1 consistent with such al-
location for the limited term of the 1070
71 heating season set forth above.

Applicant requests that the Commis-
sion issue a permanent certificate of
public convenience and necessity for the
limited term commencing on Novem-
ber 1, 1970, and continuing until the
earlier of April 15, 1971, or final deter-
mination of the proceedings pending in
Docket No. CP71-6 et al., authorizing it
to place the Storage Project into per-
manent operation and to operate same
consistent with the Storage Project
Agreement and the allocation of work-
ing gas set forth In El Paso's concurrent
amendment to application.

In this instance it appears that a
shorter notice period is reasonable and
consistent with the public interest. Ac-
cordingly, any person desiring to be
heard or to make any protest with refer-
ence to said petition to amend should on
or before October 22, 1970, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
flled with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not

16, 1970




16282

serve Lo make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
{n accordance with the Commission’s
rules.
Kexxera F. PLuMs,
Acting Secretary.
[P.R. Doc. T0-14024; Piled, Oct. 15, 1070;
8:50 am.}

OFFICE OF THE SPECIAL
REPRESENTATIVE FOR

TRADE NEGOTIATIONS

[Docket No. 70-2]
TRADE INFORMATION COMMITTEE
Notice of Public Hearing

Notice of public hearing relating to
the effects on U.S. trade of the European
Economic Community's variable levy on
caleulated added sugars in canned {ruits,

Timetable. A, Requests to present oral
testimony must be received by Monday,
November 2, 1970.

B. Written briefs must be received by
Friday, November 6, 1970.

C. Hearing begins Thursday, Novem-
ber 12, 1970.

1. Notice of public hearing. By letter
dated September 1, 1970, the National
Canners Association has requested a
public hearing under section 252(d) of
the Trade Expansion Act of 1862 (76
Stat. 880; 19 US.C. 1822(d)), The
Trade Information Committee in the Of-
fice of the Special Representative for
Trade Negotiations (hereinafter referred
to as the Committee) has granted such
requests and ordered a public hearing to
be held pursuant to the cited section of
the Act and the following: section 3(1)
of the Executive Order 11075, as
amended (3 CFR (1959-1963 Comp.) pp.
693 and 766); 15 CFR 1102.3; and sec-
tions 2(b) and 3(a) of the Commitiee's
Regulations (15 CFR 1111.2(b) and
1111.3(a)).

2. Subject matter of the public hear-
ing. The hearing to be held by the Com-
mittee is for the purpose of providing an
opportunity for any interested party to
present an oral or written statement
concerning the effects on U.S, trade of
the variable levy of the European Eco-
nomic Community on calculated added
sugars in canned fruits,

3. Time and place of public hearing.
The public hearing will commence at
10 a.m., Thursday, November 12, 1970, in
Room 730, 1800 G Street NW., Washing-
ton, D.C. 20506.

4. Requests to present oral testimony.
All requests to present oral testimony
must be received by the Chairman of
the Committee not later than Monday,
November 2, 1870,

Requests to present oral testimony
must conform with the regulations of the
Committee (15 CFR 1111.5). Such re-
quests shall be submitted in an original

NOTICES

and three copies and must include the
following information:

(a) The name, address, and telephone
number of the party submitting the
request;

(b) The name, address, telephone
number, and official position of the per-
son submitting the request on behalf of
the party referred to in subparagraph
a);

tcy A brief indication of the interest
of, and the position to be taken by, the
party and the subjects to be dealt with
in the proposed testimony;

(d) The name, address, and telephone
number of the person or persons who will
present oral testimony; and

(e) The amount of time desired for
the presentation of oral testimony,

Each party whose request is granted
will be notified of the time and place of
the scheduled appearance and the
amount of time allotted for the presen-
tation. The Committee reserves the right
to restrict the time allotted for the pre-
sentation of oral testimony, Any party
whose request is denied will be notified
of the reasons therefor.

5. Submission of written briefs. Any
interested party may submit a written
brief to the Committee concerning the
subject matter of the public hearing.
Fach party presenting oral testimony
must submit a brief. All briefs must be
received not later than Friday, Novem-
ber 6, 1970, and must conform, in form
and number, to the Regulations of the
Committee (15 CFR 1111.4).

6. Rebuttal briefs. In order to assure
each party equal opportunity to contest
the information provided by other inter-
ested parties, the Committee will enter-
tain rebutial briefs filed by any party
within 1 week after the close of the hear-
ing. Rebuttal briefs shall conform, in
form and number, to the Regulations of
the Committes and the provisions of this
notice applicable to written briefs. Re-
buttal briefs should be strictly limited to
demonstrating errors of fact or analysis
not pointed out in the briefs or hearing,
and should be as concise as possible,

7. Information open to and exempt
Jrom public inspection, Parties are re-
ferred to sections 7 and 8 of the regula-
tions of the Committee (16 CFR 11117
and 1111.8) for the provisions concern-
ing information open to and exempt
from public inspection, Subject to those
regulations, all written materials filed
with the Committee in connection with
the hearing will be open to public in-
spection, by appointment, at the office
of the Chairman, Room 725, 1800 G
Street NW., Washington, D.C. 205086.
Transcripts of the hearing will also be
avallable for inspection.

Requests to present oral testimony
should contain no confidential informa-
tion, and any request marked “For Offi-
clal Use Only", or similarly marked, will
not be accepted,

8. Communications. All communica-
tions with regard to the hearing should
be addressed to: Chairman, Trade In-
formation Committee, Office of the Spe-
cial Representative for Trade Negotia-
tions. Room 725, 1800 G Street NW,,

Washington, D.C. 20506, phone (395-
3434y,
Lovis C. KravtHory, I1,
Chairman,
Trade Information Commitiee.
[F.R, Doc. 70-13099; Filed, Oct, 15, 1870;
8:50 a.m.)

INTERIM  COMPLIANCE PANEL
(COAL MINE HEALTH AND
SAFETY)

TRUAX-TRAER COAL CO. AND
HAWLEY COAL MINING CORP.

Notice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Man-
datory Dust Standard (3.0 mg./m.)
have been accepted for consideration as
follows;

(I3 ICP Docket No. 10148, Truax-
Traer Coal Co., Hillshoro Mine, USBM
ID No. 11 00605 0, Coffeen, Montgomery
County, Il., Section ID No. 003, (2d
North East Mainsg), Section ID No. 001,
(13th right off the 1st Northeast Mains).

(2) ICP Docket No, 10803, Hawley
Coal Mining Corp., No. 5 Mine Raleigh
Empire, USBM ID No, 46 01071 0, Ra-
leigh, Raleigh County, W. Va., section ID
No. 001 (1st right off East Main) .,

In accordance with the provislons of
section 202(b)(4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq, Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice. Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 F.R
11296, July 15, 1970), coples of which
may be obtained from the Panel on
request,

A copy of the application Is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Ixxtcri113
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, D.C. 20006.

Geonrce A. HORNBECK,
Chairman,
Interim Compliance Panel.

Ocroser 13, 1970,

[F.R, Doc, 70-13964; Filed, Oct. 18, 1070,
8:47 am.]

SECURITIES AND EXCHANGE
COMMISSION

[70-4029]
ALABAMA POWER CO.
Notice of Proposed lssue and Sale of

Bonds and Preferred Stock
Ocroser 9, 1970.

Notice s hereby given that Alabama
Pow?:r Co, (Alabama), 600 North 18th
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Street, Birmingham, Ala, 35203, an elec~
tric utility subsidiary company of The
Southern Co. (Southern), a registered
holding company, has filed an applica-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 (Act), designating section 6(b)
of the Act and Rule 50 promulgated
thereunder as applicable to the proposed
transactions. All Interested persons are
referred to the application, which is
summarized below, for a complete state-
ment of the proposed transactions.

Alabama proposes to issue and sell,
subject to Rule 50 under the Act, $60
million principal amount of First Mort-
gage Bonds, .... percent Series. The
bonds will be dated as of the second day
of the calendar month within which they
are issued and will mature not less than
5 years and not more than 30 years
therefrom, such date to be determined
not less than 72 hours prior to the time
of the sale of the bonds. The price, ex-
clusive of accrued interest, to be paid to
Alsbama will be not less than 99 per-
cent nor more than 10234 percent of the
principal amount thereof, The bonds
will be Issued under the provisions of the
Indenture dated as of January 1, 1942,
between Alabama and Chemical Bank, as
Trustee, as heretofore supplemented and
85 to be further supplemented by a Sup-
plemental Indenture dated as of No-
vember 1, 1970, which includes a pro-
hibition until November 1, 1975, against
refunding the issue with the proceeds
of funds borrowed at lower interest cost.

Alabama also proposes to issue and
sell, subject to Rule 50 under the Act,
100,000 shares of its Preferred Stock,
par value §100 per share, The price to
be pald to Alabama will be not less than
$100 nor more than $102.75 per share
and secrued dividends, The terms of the
preferred stock will include a prohibition
until November 1, 1975, against refund-
ing the stock, directly or indirectly, with
the proceeds of funds derived from the
issuance of debt securities at a lower
effective interest cost or from the issu-
ance of other stock, which ranks prior to
Or on a parity with the preferred stock
a5 to dividends or assets, at a lower ef-
fective dividend cost.

The net proceeds recefved from the is-
sue and sale of the bonds and preferred
stock together with excess cash on hand
and the proceeds from the sale of 240,000
~$fares of common stock to Southern
(200,000 of such shares have been au-
thorized by this Commission [Holding
Company Act Release No, 16596], and
40,000 additional shares are the subject
of another filing), will be used by Ala-
bama to finance its 1970 construction
lfm'gmm estimated at $158,666,000; to
Pay outstanding short-term bank loans
incurred for such purpose; and for other
lawful purposes,

bama, and that no other State commis-
m’: and no Federal oommlsts.ion. other
povnce on, has jurisdiction
er the proposed transactions, The fees
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and expenses to be incurred in connec-
tion with the transactions will be sup-
plied by amendment,

Notlce is further given that any In-
terested person may, not later than
November 5, 1970, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the reazons
for such request, and the issues of fact
or law raised by sald application which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
slon should order a hearing thereon, Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C, 20549. A copy
of such request should be served person-
ally or by mail (airmail {f the person
being served is located more than 500
miles from the point of malling) upon
the applcant at the above-stated ad-
dress, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request.
At any time after sald date, the applica-
tion, as filed or as it may be amended,
may be granted as provided in Rule 23
of the general rules and regulations pro-
mulgated under the Act, or the Commis-
slon may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether a
hearing iIs ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing «if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

ISEaL] Onrvar L, DuBors,
Secretary.
[F.R. Doc. 70-13084; Piled, Oct, 15, 1970;
8:49 am.]
[70-4930]

AMERICAN ELECTRIC POWER CO,,
INC., AND MICHIGAN POWER CO.

Notice of Proposed Sale of Gas Pipe-
line and Related Facilities to Non-
associate Company

Ocroner 9, 1870,

Notice is hereby given that American
Electric Power Co,, Inc. (AEP), 2 Broad-
way, New York, N.Y. 10004, a registered
holding company, and one of its public-
utility subsidiary companies, Michigan
Power Co. (MPC), Post Office Box 413,
Three Rivers, Mich, 49083, formerly
known as Michigan Gas & Electric Co.,
have filed with this Commission a joint
declaration pursuant to the Public Util-
ity Holding Company Act of 1935 (Act),
designating section 12(d) and Rule 44
promulgated thereunder as applicable to
the proposed transaction, All interested
persons are referred to the declaration,
which is summarized below, for a com-
plete statement of the proposed trans-
action.

MPC proposes to sell to Northern
Natural Gas Co, (Northern), a nonasso-
ciate company, all of its rights, title and
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interest in 93,000 feet of 63;-inch out-
side diameter steel pipeline together with
all appurtenances, right of way and
regulator stations, The pipeline section,
which extends from Northern's facilities
in Carp Lake Township, Mich., to MPC’s
distribution facilities in Ontonagon
Township, was constructed by MPC pur-
suant to authorization of the Michigan
Public Service Commission. The pur-
chase price, $617,693, which it is stated,
approximates MPC’'s cost of construc-
tion, was computed in accordance with
Northern’s “Branch Line Extension
Policy,” which is on flle and subject to
the jurisdiction of the Federal Power
Commission and which governs the con-
struction and price to be paid for pipe-
line sections of the type involved herein.

The Federal Power Commission on
August 4, 1970, ordered, among other
things, Northern to establish a physical
connection with MPC’s distribution fa-
cilities In Ontonagon, which Northemn
agreed to construct and operate. How-
ever, since MPC had already commenced
construction of the line, MPC and
Northern agreed to MPC completing the
line on a “turnkey basis" and then to
sell its interest therein to Northern.

It Is stated that a further order of the
Michigan Public Service Commission will
be necessary to authorize the sale of the
pipeline section and that no other State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transaction. It
is further stated that no fees and ex-
penses are to be paid by MPC, AEP or
any associate company in connection
with the proposed sale, except for nomi-
nal expenses incurred in the preparation
of the requisite documents,

Notice is further given that any inter-
ested person may, not later than Octo-
ber 28, 1970, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request,
that he be notified if the Commission
should order a hearing thereon, Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon the declarants at
the above-stated addresses, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request, At any time after
sald date, the declaration, as filed or as
it may be amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate, Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and postponements thereof.
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For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[seaL] OrvaL L. DuBors,
Secretary.
[FR. Doc. 70-13085; PFiled, Oct. 15, 1970;

8:490 am,)

[PFile No. 24A-1072)
AUTRY ENTERPRISES, INC,

Order Temporarily Suspending Ex-
empion, Statement of Reasons
Therefor, and Notice of Opportu-
nity for Hearing

Ocroser 7, 1970.

I. Autry Enterprises, Ine. (Issuer), &
Georgia corporation, 130 West Wieuca
Road NW., Atlanta, Ga. 30305, filed with
the Commission on November 3, 1969, a
notification and offering circular reiat-
ing to a proposed offering of 60,000 shares
of its 50-cent par value common stock at
85 per share for an aggregate amount of
$300,000 for the purpose of obtaining an
exemption from the registration require-
ments of the Securities Act of 1933, as
amended, pursuant to the provisions of
section 3(b) and Regulation A promul-
gated thereunder,

II. The Commission has reasonable
cause to believe on the basis of informa-
tion reported to it by the stafl that:

A. As provided in Rale 252(d) of Reg-
ulation A, no exemption is avaialble for
the securities of Autry Enterprises, Inc.
because;

1, Arthur P. Tranakos, an officer and
director of the Issuer, is subject to an
order of preliminary injunction enjoin-
ing him from violations of the registra-
tion requirements of the Securities Act
of 1933.

2. Kenneth N. Young, an unnamed
underwriter, is subject to an order of
permanent injunction enjoining him
from further violations of the registra-
tion and antifraud provisions of the Se-
curities Act of 1933, and has been con-
victed within the past 10 years of viola-
tions of the securities laws of North
Carolina.

B. The terms and conditions of Regu-
l;uon A have not been complied with in
that:

1. The aggregate offering price of the
securities covered by the notification, and
including all securities required to be
computed pursuant to Rule 253(¢) (2),
exceeds the $300,000 cefling limit imposed
by Rule 254(a);

2. All information required by Form
1-A and Schedule I has not been dis-
closed, particularly with reference to
Items 2, 9, and 11 of Form 1-A and para-
graphs 4, 5, 6, 9, and 11 of Schedule I;

3. Stock of the Issuer covered by the
Regulation A filing was sold without the
use of an offering circular as required by
Rule 256(a) (2),

C. The notification and offering cir-
cular contain untrue statements of ma-
terial fact and omit to state material

facts necessary In order to make the
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statements made in the light of the eir-
cumstances under which they are made,
not misleading in that the material filed:

1. Falls to name the issuer’s predeces-
sors and all of its affiliates;

2, Falls to disclose whether any un-
registered securities have been issued by
any of the issuer's predecessors or affili-
ated Issuers within a year prior to the
filing of the notification;

3. Falls to disclose the names and ad-
dresses of all underwriters;

4. Falls to disclose adequately and ac-
curately the purchase price of various
motels and restaurants acquired by the
issuer and the amount still owing on
these properties;

5. Falils to describe adequately all ma-
terial transactions between the Issuer
and its officers and directors,

6. Fails to furnish any operating state-
ment of the Issuer but includes in its
offering circular projected statements,
without any apparent basis therefor, for
subsidiaries and other companies which
it hopes to acquire,

7. Fails to state accurately the amount
of securities to be offered, and the
amount of proceeds to be received by the
Issuer.

D. The offering, as made, was made in
violation of sections 5 and 17 of the Se-
curities Act of 1933, as amended, and if
the offering should continue to be made,
such further offerings would be in vio-
lation of sections 5 and 17 of the Secu-
rities Act of 1933, as amended, for the
reasons described above.

III. It appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption of the issuer under Regulation
A be temporarily suspended:

It i3 ordered, Pursuant to Rule 261(a)
of the general rules and regulations
under the Securities Act of 1933, as
amended, that the exemption of the is-
suer under Regulation A be, and it hereby
is, temporarily suspended.

It is further ordered, Pursuant to Rule
7 of the Commission’s rules of practice,
that the issuer file an answer to the al-
legations contained in this order within
30 days of the entry thereof.

Notice is hereby given that any per-
son having any interest in the matter
may file with the Secretary of the Com-
mission & written request for a hearing
within 30 days after the entry of this
order; that within 20 days after receipt
of such request the Commission will, or
at any time upon its own motion may,
set the matter down for hearing at a
place to be designated by the Commis-
sion for the purpose of determining
whether this order of suspension should
be vacated or made permanent, without
prejudice, however, to the consideration
and presentation of additional matters
at the hearing; and that notice of the
time and place for said hearing will be
promptly given by the Commission. If
no hearing is requested and none is or-
dered by the Commission, the order shall
become permanent on the 30th day
alter its entry and shall remain in effect

unless it is modified or vacated by the
Commission,

By the Commission,

[sEAL) OrvaL L. DuBois,
Secretary.
|P.R. Doc. 70-13983; Piled, Oct. 15, 10%70;
8:49 am.]
[812-2796)

COMMUNICATIONS FUND, INC.

Notice of Filing of Application for
Order Exempting Company

Ocroser 12, 1970.

Notice is hereby given that Communi-
cations Fund, Inc. (Applicant), 1271 Ave-
nue of the Americas, New York, N.Y,
10020, has filed an application pursuant
to section 6(¢) of the Investment Com-
pany Act of 1940 (Act) for an order ex-
empting it from all provisions of the
Act. All interested persons are referred
to the application on file with the Com-
mission for a statement of the represen-
tations therein, which are summarized
below.

Applicant, which was organized under
the laws of New York on September 16,
1960, for the purpose of making invest-
ments in and loans to small business
concerns, was licensed on July 27, 1861,
as a small business investment company
under the Small Business Investment Act
of 1958, Applicant's only securities pres-
ently outstanding consist of 22,5600 shares
of capital stock, subordinated debentures
due 18981 (debentures) in the principal
amount of $142500, and 5% percent
promissory notes due 1980 (notes) in the
principal amount of $150,000. All of Ap-
plicant’s outstanding notes and deben-
tures are held by the Small Business Ad-
ministration (SBA) and all of its capital
stock is owned by Communications Cor-
poration of America (Communications).

Applicant states that the outstanding
securities of Communications consist qr
968,500 shares of common stock of which
all but 60,000 shares are held beneficially
by 11 individuals, The remaining 60,000
shares, or less than 10 percent of the
total outstanding, are held by Industro
Transistor Corp, (Industro), & pubhcl:-'
owned corporation. Industro intends,
through & stock dividend to make a pub-
lic distribution to its shareholders of
50,000 shares of Communications upon
registration of those shares,

Applicant represents that although ils
business is that of an Investment com-
pany as defined in section 3 of the Act,
it has been and is at present excluded
from the definition of an investment
company by reason of section 3(c) (1)
of the Act since its outstanding securities
other than short term paper are bene-
ficially owned by not more than 100 per-
sons and it itself does not presently P_TO-_
pose to make & public offering of any of
its securities. Applicant further states,
however, that upon the completion of the
above offering by Industro, the beneficial
ownership of Communications’ securities
will rest in more than 100 persons and
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Applicant will not be able to rely upon
the exclusion provided by section 3(¢) (1)
of the Act.

Applicant states that Communications,
which was organized under the laws of
Delaware on June 16, 1969, owns all of
the outstanding capital stock of four
corporations, Colonial Broadcasting Co.,
Inc. (Broadcasting), Stamp Fortune,
Inc., Communications Capital Corpora-
ton, and Applicant. Communications
carries on no operations of its own and
operates exclusively through its four sub-
sidiaries,

Applicant represents that Communica~-
tions has been primarily engaged since
its Inception in the business of radio
broadcasting through its wholly owned
subsidiary, Broadcasting, and that dur-
ing Communications' fiscal year ending
March 31, 1970, Broadcasting accounted
for 77 percent of the consolidated gross
income of Communications. Applicant
also states that as of March 31, 1970, the
value of Communications’ investment se-
curities was equal to 35.8 percent of the
value of Communications' total assets,
and that if its schedule of assets were
adjusted to eliminate inter-company
{ransactions, the value of investment se-
curities was equal to 25 percent of the
total assets, exclusive of cash items.

Applicant represents that Communi-
cations is not an investment company
as defined in section 3(a) of the Act and
that in any event it is excepted from the
definition of an investment company
by reason of section 3(h) (1) of the Act.
Applicant further represents that upon
completion of the above offering by In-
dustro, Applicant will be an investment
company only because its outstanding
long-term debt will be owned by the
SBA. Applicant asserts that if such long-
term debt were owned by Communica-
tions, Applicant would be excepted from
the definition of an investment company
by reason of section 3(b) (3) of the Act.

Section 3(b) (3) of the Act, generally
speaking, excepts from the definition of
investment company any issuer all of the
outstanding securities of which (other
than short-term paper and directors’
qualifying shares) are owned directly
or indirectly by a company excepted
from the definition of investment com-
pany by sections 3(h) (1) or 3(h)(2) of

he Act.

Sectlon 6(e) of the Act provides that
the Commission, by order upon applica-

tion, may conditionally or uncondition-
ally exempt any person from any provi-
fon of the Act, if and to the extent that
such exemption is necessary or appro-
priate in the public interest and consist-
f}‘?: :&:h me{m}tectlon of investors and

'€ purposes inten
and provisions otythe A:ted S Ihc ol
* Applicant states that it believes that it
; 1ol In the public interest to regulate
i Plicant under the Act because all of
Cor Jistanding capital stock 5 owned by
e mmunieations, which is not an invest-
Jor o combany and all of the outstanding

ong-term debt securities of Applicant

are he]d by the SBA wm isina po&l'

Hon 1o protect its investment In Appli-
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cant under the provisions of the Small
Business Investment Act of 1958.

Applicant has agreed, in the event the
Commission grants the application, that
the Commission’s order may be issued
subject to the following conditions:

1. Applicant shall

(a) Not issue any securities (other
than short-term paper as defined in sec-
tion 2(a)(36) of the Act) except to (1)
Communications or (ii) the U.S. Small
Business Administration, unless this or-
der is modified expressly by another or-
der of this Commission to permit such
transaction;

(b) File with the Commission, within
120 days after the close of each flscal
year of Applicant, the data required by
Items 5, 6, 7, and 8 of the annual report
on Form N-5R adopted by the Commis-
sion pursuant to section 30(a) of the
Act;

(¢) File with the Commission within
120 days after the close of each fiscal
year of Applicant and Communications
(1) a balance sheet of each company
showlng assets in reasonable detail as of
the close of such fiscal year, with a sched-
ule showing such assets at value (taking
securities for which market quotations
are readily available at market value and
taking other securities and assets at fair
value as determined in good faith
by the board of directors) and (i) a
statement of income for such fiscal year
and a statement of paid-in surplus and
retained as of the close of such
fiscal year for Applicant and Communi-
cations, Applicant may incorporate by
reference in any material filed to meet
the requirements of this condition, any
document or part thereof previously or
concurrently filed with the Commission
pursuant to any of the Acts adminis-
tered by the Commission.

2. No person other than Communica-
tions or the U.S. Small Business Admin-
istration shall at any time own any out-
standing security of Applicant (other
than short-term paper).

Notice Is further given that any inter-
ested person, may not later than Novem-
ber 2, 1970, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20548, A copy of
such request shall be served personally
or by mail (afrmail if the person being
served s located more than 500 miles
from the point of mailing) upon ap-
plicant. Proof of such service (by affi-
davit or in the case of an attorney at law
by certificate) shall be flled contem-
poraneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
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information stated in sald application,
unless an order for hearing upon sald
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

It is ordered, That the Secretary of
the Commission shall send a copy of this
notice by certified mail to the Deputy
Administrator for Investments, Small
Business Administration, Washington,
D.C. 20418,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority,

[seAL) Onvar L. DuBois,
Secretlary.
[PR, Doc. 70-13040; Piled, Oct, 15, 1870;

8:46 am.)

| 7048601

CONSOLIDATED NATURAL GAS CO.
AND CONSOLIDATED GAS SUPPLY
CORP.

Notice of Post-Effective Amendment
Regarding Increase in Authorized
Amounts of Notes To Be Issued and
Sold by Subsidiary Company fto
Holding Company and by Holding
Company to Bonk

Ocrtopex 9, 1970,

Notice is hereby given that Consoli-
dated Natural Gas Co. (Consolidated), 30
Rockefeller Plaza, New York, N.Y. 10020,
a registered holding company, and one of
its subsidiary companies, Consolidated
Gas Supply Corp. (Supply Corp.), have
filed with this Commission & posteffec-
tive amendment to the application-
declaration in this proceeding pursuant
to the Public Utility Holding Compeny
Act of 1935 (Act), designating sections
6(a), 6(b), 7, 9(a), 10, and 12(h) and
Rules 45 and 50 promulgated thereafter
as applicable to the proposed transac-
tions. All interested persons are referred
to the posteffective amendment, which is
summarized below, for a complete state-
ment of the proposed transactions.

By order dated May 20, 1970 (Holding
Company Act Release No. 16729), the
Commission, among other things, author-
ized Consolidated to make open-account
advances, which will be converted into
long-term notes prior to December 31,
1970, to Supply Corp. of up to $54 mil-
lion during 1870, for the purpose of
financing construction expenditures.
Subsequent to May 20, 1870, Supply
Corp. has revised its estimate of con-
struction expenditures for 1970 by an
additional $5 million. Consequently,
Supply Corp. now proposes to borrow and
Consolidated proposes to loan an addi-
tional $5 million of open-account ad-
vances to Supply Corp, during the
balance of 1970. Such loans would, {n all
respects, be made In the same man-
ner and upon the same terms as the
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above-mentioned $54 million presently
authorized.

By the order of May 20, 1070, the
Commission also authorized Consoli-
dated to sell up to $50 million face
amount of commercial paper notes from
time to time between June 16, 1970 and
May 15, 1971, to provide up to $20 million
for making of working capital advances
to subsidiary companies and up to §$30
million of working capital funds for
Consolidated. The latter is to be used
principally to provide required funds
pending completion of debenture financ-
ing in 1970. Primarily because of the
above-mentioned increased requirements
of Supply Corp., Consolidated now finds
that it will require additional short-term
financing of up to $10 million during the
remainder of 1970.

Consolidated, therefore, proposes to
borrow during the balance of 1970, from
time to time as funds may be required,
up to $10 million from The Chase Man-
hattan Bank (N.A.) (Chase Manhattan)
on its unsecured promissory notes matur-
ing December 31, 1970. Such loans will
be without commitment fee, will bear
interest at the prime rate at Chase Man-
hattan In effect from time to time, and
will be prepayable in whole or in part,
upon 5 days' prior written notice, with-
out penalty or premium, It is anticipated
that the bank loans will be repaid fol-
lowing completion of the sale of
debentures in December, 1870.

In view of the authorization sought
herein by Consolidated to obtain addi-
tional short-term financing of up to $10
million, Consolidated requests that the
§ percent limitation contained in section
8(b) of the Act be increased to a maxi-
mum of 10 percent in order to permit
Consolidated to have outstanding at any
one time, during the period commencing
on the date of the granting of this post-
effective amendment and ending De-
cember 31, 1970, a maximum of $60
million principal amount of short-ferm
notes.

Consolidated further requests that for
the period from January 1, 1971 to
May 15, 1971, such limitation revert to
the 9 percent as previously authorized
by order of May 20, 1970. In all other
respects, the transactions authorized by
order of May 20, 1970, remain unchanged.

It is stated that the Public Service
Commission of West Virginia has juris-
diction over the proposed transactions
of Supply Corp. and that no other State
commission and no Federal commission,
other than this Commission, has juris-
diction over the transactions proposed
in the posteffective amendment. It is
further stated that fees and expenses to
be incurred in connection with the pro-
posed transactions will not exceed $750,
including $700 for service company
charges, at cost, All fees and expenses
are to be paid by Consolidated.

Notice is further given that any in-
terested person may, not later than No-
vember 2, 1970, request in writing that
a hearing be held in respect of such
matter, stating the nature of his interest,
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the reasons for such requests, and the
{ssues of fact or law raised by sald post-
effective amendment which he deslres
to controvert; or he may request that
he be notified should the Commission
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (alrmafl if the person being
served is located more than 500 miles
from the point of mailing) upon the
applicants-declarants at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after sald date,
the application-declaration, as amended
by said posteffective amendment may be
granted and permitted to become effec-
tive as provided in Rule 23 of the general
rules and regulations promulgated under
the Act, or the Commission may grant
exemption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem appro-
priate. Persons who request a hearing or
advice as to whether a hearing is or-
dered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL) OrvarL L, DuBors,
Secretary.
|F.R. Doc. 70-13086; Filed, Oct. 15, 1070;

8:49 am.]

[File No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

Octorer 12, 1970.

It appearing to the Securities and
Exchange Commission that the sum-
mary suspension of trading in the com-
mon stock, 10 cents par value of Conti-
nental Vending Machine Corp., and the
6 percent convertible subordinated de-
bentures due September 1, 1976, being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors:

It is ordered, Pursuant to section 15(¢c)
(6) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Octo-
ber 13, 1970, through October 22, 1970,
both dates inclusive.

By the Commission,

OnrvAL L. DuBo1s,
Secretary.
[P.R. Doo. 70-13848; Filed, Oot. 15, 1970;
8:46 aam.)

[811-1302]
FIRST HARTFORD EXCHANGE FUND,

Notice of Filing of Application for Or-
der Declaring Company Has Ceased
To Be an Investment Company

Ocroser 12, 1970.

Notice is hereby given that The First
Hartford Exchange Fund, Inc, (Appli-
cant), o/o Curtis, Mallet-Prevost, Colt &
Mosle, 100 Wall Street, New York, N.Y.
10005, a Maryland corporation registered
as an open-end diversified management
investment company under the Invest-
ment Company Act of 1940 (Act), has
filed an application pursuant to section
8(f) of the Act for an order of the Com-
mission declaring that Applicant has
ceased to be an investment company as
defined in the Act. All interested per-
sons are referred to the application on
file with the Commission for g statement
of the representations contained therein,
which are summarized below,

Applicant’s registration statement
filed under the Act became effective
April 30, 1965. On January 25, 1966, the
Commission filed a summons and com-
plaint against Applicant which charged
violations of section 31(a) of the Act
and Rule 31a-1(b)2 promulgated there-
under for failure to reflect all of Appli-
cant’s liabilitles and thereby incorrectly
stating Applicant’s net asset value. The
Commission requested a preliminary in-
junction and final judgment enjoining
Applicant, its officers, agents, servanis
and employees, and those persons in ac-
tive concert or participation with them
from further transacting business as s
registered investment company, from
effecting any redemption of Applicant’s
shares, and from suspending the right
of redemption or postponing the date
of payment of satisfaction upon redemp-
tion of any redeemable security in ac-
cordance with its terms. The Commis-
sion also requested an order appointing &
conservator of all the assets and prop-
erties of Applicant and authorizing, em-
powering and directing such conservator
to collect and take charge of same, and
to hold the same subject to further order
of the court.

On January 25, 1966, Applicant con-
sented to entry of judgment of prelimi-
nary injunction and appointment of &
conservator. A conservator Wwas 8p-
pointed, and it prepared a Final Plzm'
of Distribution which was approved b3
order of Judge Bonsal of the U.S. Dis-
trict Court for the Southern District of
New York on March 17, 1969, Pursuant
to such order the conservator made dis-
tributions in accordance with the Final
Plan, which distributions were completad
by June 4, 1870, -

By virtue of the order of January =9
1966, which enjoined Applicant from is-
suing, selling, purchasing, or redccm}rzs‘
any security or securities, or otherwise
effecting any transaction or business od
a registered investment company &n
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with which Applicant has complied, Ap-
plicant alleges that it Is no longer an
investment company as defined in sec-
tion 3 of the Act.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a regis-
tered company has ceased fto be an
investment company, it shall so declare
by order, and upon the taking effect of
such order the registration of such com-
pany shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than QOc-
tober 30, 1970, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request,
and the issues of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission shall
order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549.
A copy of such request shall be served
personally or by maifl (airmail if the per-
son being served Is located more than
500 miles from the point of mailing)
upon Applicant at the address set forth
above. Proof of such service (by affidavit
or in case of an attorney at law by cer-
Uficate) shall be filed contemporaneously
with the request. At any time after said
date, as provided by Rule 0-5 of the rules
and regulations promulgated under the
Act, an order disposing of the applica-
tion herein may be issued upon request
or upon the Commission’s own motion.
Persons who request & hearing or advice
25 o whether a hearing is ordered will
receive notice of further developments
in this matter, including the date.of the
hearing (if ordered) and any postpone-
ments thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority,

{sEAL) OrvaL L. DuBois,
Secretary.

[PR. Doc. 70-13951; Piled, Oct. 15, 1970;
8:46 am.)

[70-4032]

JERSEY CENTRAL POWER &
LIGHT co.

Notice of Proposed lssue and Sale of
Bonds at Competitive Bidding

Notios %' & Ocroner 12, 1970,

olice ereby given that Jerse
tCengml Power & Light Co, (Jer:ey Ccn{
I{-ﬂ'. Madison Avenue at Punch Bowl
: &i\lg. Morristown, N.J. 07960, an electric
Pub ¥ subsi company of General
o lic Utilities Corp., a registered hold-
¢ company, has filed an application
With this Commission pursuant to the
Public Utility Holding
a3 (Ach), designating section 6(b) of
ne Act and Rule 50 promulgated there-
tnder a5 applicable to the proposed
nsaction, Al Interested persons are
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referred to the application, which is
summarized below, for a complete state-
ment of the proposed transaction.
Jersey Central proposes to issue and
sell, subject to the competitive bidding
requirements of Rule 50 under the Act,
$16 milllon principal amount of First
Mortgage Bonds, ... percent Series due
December 1, 2000, The interest rate
(which will be a multiple of one-eighth
of 1 percent and the price (which will be
not less than 100 percent nor more than
102.75 percent of the principal amount
thereof plus secrued interest from Dec, 1,
1970, to the date of delivery) will be
determined by the competitive bidding.
The bonds will be issued under and se-
cured by an Indenture, dated as of
March 1, 1946, of Jersey Central to
First National City Bank, Successor
Trustee, as heretofore supplemented and
amended and as to be further supple-~
mented and amended by an 18th supple-
mental indenture to be dated as of De-
cember 1, 1870, and which includes,
subject to certain exceptions, a prohibi-
tion until December 1, 1975, against
refunding the issue with proceeds of
funds borrowed at a lower interest cost.
The proceeds from the sale of the
bonds will be used to pay a portion of
Jersey Central's short-term bank notes
outstanding at the date of sale of the
bonds. Such notes amounted to $38,600,-
000 at August 31, 1970, and are expected
to aggregate approximately $48 million

. at the date of sale of the bonds. The pro-

ceeds from the sale of such notes have
been or will be used directly or indirectly
to finance Jersey Central’s construction
program which for 1970-71 is estimated
at approximately $239,600,000. The prin-
cipal amount of the bonds proposed to
be issued is approximately the maximum
amount that Jersey Central s permitted
to issue on the basis of its earnings for
the 12 months ended August 31, 19870,
by reason of its debenture indenture,
dated as of October 1, 1963, with Irving
Trust Co., which specifies the interest
coverage requirements for the issuance
of additional funded debt by Jersey
Central.

It is stated that the fees and expenses
to be pald by Jersey Central in connec-
tion with the Issue and sale of the bonds
are estimated at $80,000 including coun-
sel fees of $25,500 and accountants’ fees
of $6,000 and that the fees and expenses
of counsel for the underwriters, to be
paid by the successful bidders, will be
supplied by amendment,

It is further stated that the Board of
Public Utility Commissioners of New
Jersey has jurisdiction over the proposed
issue and sale of bonds by Jersey Cen-
tral and that no other State commission

and no Federal commission, other than

this Commission, has jurisdiction over
the proposed transaction,

Notice is further given that any inter-
ested person may, not later than Novem-
ber 4, 1970, request in writing that a
hearing be held on such matter, stating
the nature of his Interest, the reasons
for such request, and the issues of fact
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or law raised by said application which
he desires to controvert; or he may re-
quest that he be notified If the Commis-
sion should order a hearing thercon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20548. A copy of
such request should be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicant at the abovestated address, and
proof of service (by afidavit or, in case
of an attorney at law, by certificate)
should be flled with the request, At any
time after sald date, the application, as
filed or as it may be amended, may be
granted as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20¢(a) and 100
thereof or take such other action as it
may be deem appropriate. Persons who
request & hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commisgion, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] OsvaL L. DuBors,
Secretary.
|P.R. Doc. 70-13050; Plled, Oct, 15, 1970;
8:46 a.m.)
[70-4026]

SOUTHERN CO. ET AL.

Notice of Proposed Issue and Sale of
Common Stock by Holding Com-
pany at Compelitive Bidding and
Intrasystem Issues, Sales and Ac-
quisitions of Common Stocks

OcrosEr 12, 1970,

In the matter of The Southern Co.,
3390 Peachtree Road NE., Atlanta, Ga.
30326; Georgia Power Co., 270 Peachtree
Street, Atlanta, Ga. 30303; Alabama
Power Co,, 600 North 18th Street, Bir-
mingham, Ala, 35202.

Notice is hereby given that The South-
ern Co. (Southern), a registered hold-
ing company, and two of its electric util-
ity subsidiary companies, Georgia Power
Co. (Georgia) and Alabama Power Co.
(Alabama), have filed an application-
declaration with this Commission pursu-
ant to the Public Utility Holding Com-
pany Act of 1935 (Act), designating sec-
tions 6(a), 6(b), 7, 8(a), 10, and 12(f)
of the Act and Rules 43 and 50 promul-
gated thereunder as applicable to the
proposed transactions. All Interested
persons are referred to the application-
declaration, which is summarized below,
for a complete statement of the proposed
transactions,

Southern proposes to lssue and sell,
pursuant to the competitive bidding re-
quirements of Rule 50 under the Act,
such additional shares of its authorized

16, 1970




16288

but unissued common stock of the par
value of $5 per share as may be neces-
sary to result in aggregate cash proceeds
to it of approximately $75 million. The
precise number of shares to be issued
and sold will be filed by amendment
prior to the entry of an order herein.,
Southern proposes to use the proceeds
from the sale of the common stock to-
gether with other avallable funds (1) to
acquire additional common stock of its
subsidiary companies as authorized by
the Commission on January 29, 1970
(Holding Company Act Release No.
16596), (2) to pay short-term notes of
$23,100,000 which were issued for the
purpose of making such Iinvestments,
and (3) for additional investments in
1970 in common stock of its subsidiary
companies as follows: $¢ million for the
purchase of $40,000 additional shares of
no-par value common stock of Alabama
and $12 million for the purchase of
120,000 additional shares of no-par
value common stock of Georgia.

Georgia and Alabama propose to use
the proceeds from the sale of their com-
mon stocks to pay short-term notes and
to finance, in part, their 1870 construc-
tion expenditures estimated at §226,761,-
000 and $158,666,000, respectively.

It is stated that additional funds nec-
essary to finance 1970 construction ex-
penditures have been and will be ob-
tained by such subsidiary companies
from (a) internal sources, (b) the sale
of short-term promissory notes, and (¢)
the sale of first mortgage bonds and pre-
ferred stock.

The fees and expenses to be incurred
by Southern In connection with the
transactions proposed by it are to be
supplied by amendment. The expenses
to be incurred by the subsidiary com-
panies in connection with their proposed
transactions are estimated at $200 in the
case of each subsidiary company.

1t is stated that the issuance and sale
of the additional shares of common stock
by Alabama has been authorized by the
Alabama Public Service Commission;
the issuance and sale of additional
shares of common stock by Georgia re-
quire authorization of the Georgia Pub-
liec Service Commission; and that no
other State commission and no Federal
commission, other than this Commis-
sion, has jurlsdiction over the proposed
transactions.

Notice is further given that any in-
terested person may, not later than Oc-
tober 30, 1970, request in writing that
a hearing be held in respect of such
matters, stating the nature of his in-
terest, the reasons for such request, and
the issues of fact or law raised by the
application-declaration which he desires
to controvert; or he may request that
he be notified should the Commission
order a hearing in respect thereof. Any
such request should be addressed: Sec~
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or by mail (airmail if the per-
son being served is located more than

NOTICES

500 miles from the point of mailing)
upon the applicants-declarants at the
above-stated addresses, and proof of
service (by afdavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the application-declara~-
tion, as filed or as it may be amended,
may be granted and permitted to become
effective, as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof, or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (I
ordered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[seaL) Orvan L. DuBois,
Secretary.
|P.R. Doc, 70-13952; Filed, Oct. 15, 1870;

8:46 am.|

DEPARTMENT OF
TRANSPORTATION

National Highway Safely Bureau
[Dockets Nos. 70-16; 70-1T]

AIR BRAKES ON TRUCKS, BUSES, AND
TRAILERS

Subject Matter for Technical
Conference

The purpose of this notice is to set
forth the matters to be discussed at the
technical conference on air brakes on
trucks, buses, and trailers, to be held
by the National Highway Safetly Bureau
on October 20, 1970, at 9 a.m. in Room
2230, Department of Transportation
Building, 400 Seventh Street SW., Wash-
ington, D.C. The conference was an-
nounced on September 22, 1970 (35 F.R.
14736).

A part of the conference will be de-
voted to discussion of research now
underway on air brake systems. Infor-
mation concerning current research ef-
forts by industry Is encouraged.

Another area for discussion is the
question of compatibility between exist-
ing vehicles and vehicles manufactured
to comply with the proposed standard. A
third area concerns the coordination of
braking between vehicles in combination,
and the related problems of the means by
which coordination is achieved or meas-
ured. A fourth broad area concerns the
general technique of dynamometer test-
ing as employed in the proposed stand-
ards. With respect to the trailer test,
there was also considerable comment
about the need to specify the capacity of
components in the trailer test rig, the
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flow rates, the pressure drops, and similar
characteristics. This question will also be
discussed. Other areas of discussion will
include definitions, antilockup warning
signals, split service brake systems, and
the automatic application and release of
the parking brakes,

Many of the comments received In
response to the June 25, 1970, notice of
proposed rulemaking revealed a mis-
understanding as to the purpose and
legal significance of the safety stand-
ards. This misunderstanding was exem-
plified by several comments Lo the effect
that one of the test conditions proposed,
“Wind velocity is zero,” would severely
limit the number of days available for
testing. Actually, the standards are not
instructions for, or descriptions of,
manufacturer tests. They are statements
of requirements that each vehicle or
item of equipment must meet when
tested by the Bureau. Thus, in the exam-
ple above, the condition simply means
that the vehicles in question must meet
the relevant braking tests if (among
other things) the air is still, that is, with
wind neither helping nor hindering the
vehicle's performance. One obvious way
in which a manufacturer could check his
vehicle's conformity, with reference to
that condition, s to run his tests with
whatever wind is present adverse to the
vehicle (with a resultant taflwind, in the
case of braking), No specific types or
numbers of tests are required by the
standards, however. Manufacturers are
required to exerclse due care to insure
that their vehicles will meet the stand-
ards if tested by the Bureau, and they
are at their own discretion in devising an
appropriate testing program for that
purpose.

This notice is issued under the author-
ity of sections 103 and 119 of the Na-
tional Traffic and Motor Vehicle Safety
Act of 1966 (15 U.S.C. 1392, 1407) and
the delegations of authority at 49 CFR
1,51 (35 F.R. 4955) and 49 CFR 501.8 (3b
FR. 11126).

Issued on October 13, 1870,

Roporro A. Diaz,
Acting Associate Director,
Motor Vehicle Programs.

|F.R. Doc. 70-14030; Filed, Oct. 15, 1970;
8:50 am.|

National Transportation Safety Board
[Docket No. SA-421]

AIRCRAFT ACCIDENT NEAR
SILVER PLUME, COLO.

Notice of Accident Investigation
Hearing

In the matter of investigation _of ac~
cident involving Martin 404, N464M, 8
miles west of Silver Plume, Colo.. near
Loveland Pass, October 2, 1970.

Notice i5 hereby given that an Acc%-l
dent Investigation Hearing on the above
matter will be held commencing at
9 am. (local time) on October 21, 1970,
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at the Duerksen Fine Art Center Audi-
torium of Wichita State University, 18th
and Hillside, Wichita, Kans.

Dated this 12th day of October 1970.

[sEAL) Trnomas K. McDivz,
Hearing Officer.
[FR. Doc. 70-13053; Piled, Oct. 15, 1970;
8:46 am.)

ATOMIC ENERGY COMMISSION

{Docket No. 50-293]
BOSTON EDISON CO.

Notice of Availability of Environ-
mental Report and Request for
Comments From State and Local
Agencies

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby glven that the Boston Edison
Co., with letter dated September 14,
1970, has submitted an environmental
report which discusses environmental
considerations relating to the proposed
operation of the Pilgrim Nuclear Power
Station. A copy of the report is being
placed in the Commission’s Public Docu-
ment Room, 1717 H Street NW,, Wash-
ington, D.C., and in the Office of the
Chairman, Board of County Commis-
sioners, Russell Street, Plymouth, Mass.
The Boston Edison Co. has requested a
license to operate the Pilgrim Nuclear
Power Station which is now under con-
struction on the applicant’s site on the
western shore of Cape Cod Bay in the
town of Plymouth, Mass. Provisional
Construction Permit No. CPPR-49 au-
thorizing construction of the facility was
%s&;x:d by the Commission on August 26,

The Commission hereby requests,
Wwithin 60 days of publication of this
notice in the FeoeraL REGISTER, comments
on the proposed action and the report
fram State and local agencies of any af-
fected State (with respect to matters
within their jurisdiction) which are au-
thorized to develop and enforce environ-
mental standards, If such State or local
Agency falls to provide the Commission
With comments within 60 days of publi-
cation of this notice in the FepERAL REG-
ISTER, 1t will be presumed that the agency
has no comments to make,

Coples of the applicant’s report, dated
September 1970, and the comments
thereon of Federal agencies (whose com-
ment:s are being separately requested by
the Commission) will be supplied to such
2o 1o e Dhr e D0 reducet

e tor, Division of
*c?-gnctor Licensing, U.S. Atomic
mmission, Washington, D.C. 20545,

Dated at Bethesda, Md.
of Octobey. Tor , this 12th day

For the Atomle Energy Commission.

PETER A, Moners,
Director,
Division of Reactor Licensing.
IPR. Doc, 70-13929: Filed, Oct. 15, 1970;
8:45 a.m.)

NOTICES

[Docket No, 50-344 |

PORTLAND GENERAL ELECTRIC CO.
ET AL

Notice of Hearing on Application for
Construction Permit

Pursuant to the Atomic Energy Act of
1954, as amended (the Act), and the reg-
ulations in Title 10, Code of Federal
Regulations, Part 50, “Licensing of Pro-
duction and Utilization Facllities,” and
Part 2, “Rules of Practice,” notice is
hereby given that a hearing will be held
at 10 am. local time, on November 19,
1970, in the Exhibit Hall, Columbia
County Fairgrounds, St. Helens, Oreg.,
to consider the application filed under
section 104b of ihe Act by the Portland
General Electric Co., the city of Eugene,
Oreg., acting by and through the Eu-
gene Water & Electric Board, and Pacific
Power and Light Co. (the applicants),
for a construction permit for a pressur-
ized water nuclear reactor, designed to
operate initially at 3,423 megawatts
(thermal), to be located at the Portland
General Electrie Co.’s site adjacent to the
Columbia River in Columbia County,
Oreg., approximately 30 miles northwest
of Portland, Oreg.

The hearing will be conducted by the
Atomic Safely and Licensing Board des-
ignated by the Atomic Energy Commis-
sion, consisting of Mr. Warren E. Nyer,
Idaho Falls, Tdaho; Mr. Hood Worthing-
ton, Wilmington, Del.; and James R.
Yore, Esq., Washington, D.C., Chariman.
Dr. Thomas H. Pigford, Berkeley, Calif,,
has been designated as a technically
qualified alternate, and Valentine B.
Deale, Esq,, Washington, D.C., has been
designated as an alternate qualified in
the conduct of administrative proceed-
ings.

A prehearing conference will be held
by the board in the Exhibit Hall, Colum-~
bia County Fairgrounds, St. Helens,
Oreg., on November 4, 1970, at 2 pm.
local time, to consider the matters pro-
vided for consideration by 10 CFR 2.752
and section IT of Appendix A to 10 CFR
Part 2.

The Director of Regulation proposes to
make affirmative findings on Item Nos.
1-3 and a negative finding on Item 4
specified below as the basis for the issu-
ance of a construction permit to the
applicants.

1. Whether in accordance with the
provisions of 10 CFR 50.35(n) :

(a) The applicants have described the
proposed design of the facility including,
but not limited to, the principal archi-
tectural and engineering criteria for the
design, and have Identified the major
features or components incorporated
therein for the protection of the health
and safety of the public;

(b) Such further technical or design
information as may be required to com-
plete the safety analysis and which can
reasonably be left for later consideration,
will be supplied In the final safety anal-
ysis report;

(c) Safety features or components, if
any, which require research and de-
velopment have been described by the
applicants and the applicants have iden-
tified, and there will be conducted, a
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research and development program rea-
sonably designed to resolve any safety
questions assoclated with such features
or components; and

(d) On the basls of the foregoing, there
is reasonable assurance that (1) such
safety questions will be satisfactorily re-
solved at or before the latest date stated
in the application for completion of con-
struction of the proposed facllity, and
(1D taking into consideration the site cri-
teria contained in 10 CFR Part 100, the
proposed facility can be constructed and
operated at the proposed location with-
out undue risk to the health and safety of
the public.

2. Whether the applicants are techni-
cally qualified to design and construct the
proposed facility ;

3. Whether the applicants are fi-
nancially qualified to design and con-
struct the proposed facility; and

4. Whether the issuance of a permit for
the construction of the facllity will be
inimical to the common defense and
security or to the health and safety of
the public.

In the event that this proceeding is not
a contested proceeding, as defined by 10
CFR 24 of the Commission’s rules of
practice, the board will, without conduct-
ing a de novo evalustion of the applica-
tion, consider the issues of whether the
application and the record of the pro-
ceeding contain sufficient information,
and the review by the Commission's reg-
ulatory staff has been adequate, to sup-
port the findings proposed to be made and
the construction permit proposed to be
issued by the Director of Regulation.

In the event that this proceeding be-
comes a contested proceeding, the board
will consider and Initially decide, as the
Issues In this proceeding, Item Nos. 1
through ¢ above as the basis for deter-
mining whether a construction permit
should be issued to the applicants.

As they become available, the applica-
tion, the proposed construction permit,
the applicants’ summary of the applica-
tion, the report of the Commission’s
Advisory Committee on Reactor Safe-
guards (ACRS) and the Safety Evalu-
ation by the Commission’s regulatory
stafl will be placed in the Commission’s
Public Document Room, 1717 H Street
NW., Washington, D.C., where they will
be available for inspection by members
of the public. Copies of this notice of
hearing, the proposed construction per-
mit, the ACRS report, the applicants’
summary of the application and the reg-
ulatory staff's Safety Evaluation will also
be available at the Law Library, Colum-
bia County Circuit Court, Columbia
County Courthouse, St. Helens, Oreg.,
for inspection by members of the public
each weekday during regular business
hours. Copies of the proposed construc-
tion permit, the ACRS report and the
regulatory stafl’s Safety Evaluation may
be obtained by request to the Director
of the Division of Reactor Licensing, U.S.
Atomic Energy Commission, Washington,
D.C. 20545.

Any person who wishes to make an
oral or written statement in this pro-
ceeding setting forth his position on the
issues specified, but who does not wish
to file a petition for leave to intervene,
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may request permission to make a
limited appearance pursuant to the pro-
visions of 10 CFR 2.715 of the Commis-
sion's rules of practice. Limited appear-
ances will be permitted at the time of
the hearing in the discretion of the
board, within such limits and on such
conditions as may be fixed by the board.
Persons desiring to make a limited ap-
pearance are requested to inform the
Secretary of the Commission, U.S. Atomic
Energy Commission, Washington, D.C.
20545, by October 30, 1970.

Any person whose interest may be
affected by the proceeding who does not
wish to make a limited appearance and
who wishes to participate as a party in
the proceeding must file a petition for
leave to intervene.

Petitions for leave to intervene, pursu-
ant to the provisions of 10 CFR 2.714 of
the Commission’s rules of practice, must
be received in the Office of the Secretary
of the Commission, US, Atomic Energy
Commission, Washington, D.C. 205645,
Attention: Chief, Public Proceedings
Branch, or the Commission's Public Doc-
ument Room, 1717 H Street NW., Wash-
ington, D.C., not later than October 30,
1070, or in the event of a postponement
of the prehearing conference, at such
time as the board may specify, The peti-
tion shall set forth the interest of the
petitioner iIn the proceedings, how that
interest may be affected by Commission
action, and the contentions of the peti-
tioner in reasonably specific detall. A
petition which sets forth contentions re-
iating only to matters outside the Com-
mission’s jurisdiction will be denied. A
petition for leave to intervene which is
not timely will be denied uniess the peti-
tioner shows good cause for failure to file
it on time. :

A person permitted to intervene be-
comes a party to the proceeding, and has
all the rights of the applicant and the
regulatory staff to participate fully in
the conduct of the hearing. For example,
he may examine and cross-examine wit-
nesses, A person permitted to make a
limited appearance does not become a
party, but may state his position and
raise questions which he would like to
have answered to the extent that the
questions are within the scope of the
hearing as specified in the issues set out
above, A member of the public does not
have the right to participate unless he
has been granted the right to intervene
ps a party or the right of Ilimited
appearance.

An answer to this notice, pursuant to
the provisions of 10 CFR 2.705 of the
Commission’s rules of practice, must be
filed by the sapplicants on or before
October 30, 1970.

Papers required to be filed in this pro-
ceeding may be filed by mail or tele-
gram addressed to the Secretary of the
Commission, U.S. Atomic Energy Com-
mission, Washington, D.C, 20545, Atten-
tion: Chief, Public Proceedings Branch,
or may be filed by delivery to the Com-
mission’s Public Document Room, 1717
H Street NW., Washington, D.C.

Pending further order of the board,
parties are required to file, pursuant to
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the provisions of 10 CFR 2,708 of the
Commission's rules of practice, an orig-
inal and 20 copies of each such paper
with the Commission.

With respect to this proceeding, the
Commission has delegated to the Atomic
Safety and Licensing Appeal Board the
authority and the review function which
would otherwise be exercised and per-
formed by the Commission. The Commis-
slon has established the Appeal Board
pursuant to 10 CFR 2.785 of the Commis-
sion’s rules of practice, and has made
the delegation pursuant to paragraph
(a) (1) of this section. The Appeal Board
is composed of the Chairman and Vice
Chairman of the Atomic Safety and
Licensing Board Panel and a third mem-
ber who is technically qualified and
designated by the Commission. The Com-
mission has designated Dr. Lawrence
Quarles, Dean of the School of Engineer-
ing and Applied Science, The University
of Virginia, as this third member,

Dated at Washington, D.C,, this 14th
day of October 1970,

UNITED STATES ATOMIC
ENErRcY COMMISSION,

W. B. McCoox,
Secretary of the Commission,

[F.R. Doc. 70-14067; Filed, Oct. 15, 1070;
10:20 am.)

CIVIL AERONAUTICS BOARD

| Docket No, 22692; Order 70-10-61]
BUCKEYE AIR SERVICE, INC.
Order To Show Cause

Issued under delegated authority
October 12, 1970,

The Postmaster General filed a notice
of intent September 23, 1970, pursuant
to 14 CFR Part 208, petitloning the
Board to establish for the above cap-
tioned air taxi operator, & final service
mail rate of 56.4 cents per great circle
alrcraft mile for the transportation of
mail by aircraft between Fort Wayne,
Ind., and Louisville, Ky., via Indianap-
olis, Ind., based on five round trips per
week.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General believes
these services will meet postal needs in
the market. He states the air taxi plans
to initiate mail service with Beechcraft
C-45 aircraft.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
transportation of mail by aircraft, the
{acilities used and useful therefor, and
the services connected therewith, be-”
tween the aforesaid points., Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
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posed to issue an order® to include the
following findings and conclusions:

The fair and reasonable final service
mail rate to be paid to Buckeye Alr Serv-
ice, Inc., In its entirety by the Post-
master General pursuant to section 406
of the Act for the transportation of mail
by aircraft, the facllities used and use-
ful therefor, and the services connected
therewith, shall be 564 cents per great
circle aircraft mile between Fort Wayne,
Ind., and Loulsville, Ky., via Indianap-
olis, Ind., based on five round trips per
week.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 408 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 298, and 14 CFR
385.16(1) :

It i3 ordered, That:

1. Buckeye Alr Service, Inc¢,, the Post-
master General, Allegheny Airlines, Inc.,
American Airlines, Inc., Delta Alr Lines,
Inc., Eastern Air Lines, Inc., Ozark Air
Lines, Inc., Trans World Airlines, Inc,,
and all other interested persons are di-
rected to show cause why the Board
should not adopt the foregoing proposed
findings and conclusions and fix, deter-
mine, and publish the final rate specified
above for the transportation of mail by
aircraft, the facilities used and useful
therefor, and the services connected
therewith as specified above as the fair
and reasonable rate of compensation to
be paid to Buckeye Afr Service, Inc.;

2, Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice is filed, written an-
swer and supporting documents shall be
filed within 30 days after service of this
order;

8. If notice of objection is not filed
within 10 days after service of this or-
der, of if notice is filed and answer 5
not filed within 30 days after service of
this order, all persons shall be deemed 0
have waived the right to a hearing and
all other procedural steps short of @
final decision by the Board, and the
Board may enter an order incorporating
the findings and conclusions proposed
herein and fix and determine the final
rate specified herein;

4. If answer is filed presenting issues
for hearing, the issues Involved in de-
termining the fair and reasonable final
rate shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance
with Rule 307 of the rules of practice (14
CFR 302.307; and

5. This order shall be served upon
Buckeye Air Service, Inc., the Postmas-
ter General, Allegheny Airlines, Inc,
American Airlines, Inc., Delta Air Lines,

1
i This order to show cause ls not i O"j‘
aotion and is not regarded ns subject to the
fons of 14 CPR Part 385. Th!e;x;
provisions will be applicable to final nct‘:d
taken by the stafl under authorlty delega
in §9385.16(g).
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Inc., Eastern Alr Lines, Inc., Ozark Air
Lines, Inc., and Trans World Airlines,
Inec

This order will be published in the
FEDERAL REGISTER.

[seALl HaARRY J. ZINK,
Secretary.
[PR. Do¢. 70-13079; Filed, Oct. 15, 1870;
8:49 am.|

|Docket No. 21357]

CARIBBEAN-ATLANTIC AIRLINES,
INC.

Notice of Prehearing Conference
Regarding Subsidy Rate

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter Is assigned to be held on Novem-
ber 5, 1970, at 10 am., es.t., in Room 805,
Universal Bullding, 1825 Connecticut
Avenue NW., Washington, D.C., before
Examiner Ross 1. Newmann.,

The request of the Bureau of Econom-
ics for information and evidence should
be filed with the Examiner, Caribbean-
Atlantic, and the Postmaster General on
or before October 29, 1970, Proposed
statements of issues and proposed pro-
cedural dates by any party should be
submitted on or before October 29, 1970.

Dated at Washington, D.C., October 12,
1970,

[sear) Tromas L. WRENN,
Chief Examiner.
{P.R. Doc, 70-13078; Piled, Oct, 15, 1870;
8:40 am.)

[Docket No. 22588; Order 70-10-60]
MONTGOMERY AVIATION CORP.
Order To Show Cause

Issued under delegated authority Oc-
tober 12, 1970.

The Postmaster General filed a notice
of intent September 23, 1970, pursuant
to 14 CFR Part 298, petitioning the Board
to establish for the above eaptioned air
taxi operator, a final service mail rate of
54.94 cents per great circle aircraft mile
for the transportation of mail by aircraft
between Dothan, Ala., and Memphis,
Temn., via Montgomery and Birmingham,
Ala'.. based on five round trips per week.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the above
Tate s a falr and reasonable rate of com-
pensation for the proposed services, The
Postmaster General belieyes these serv-
lces will meet postal needs in the market.
He states the air taxi plans to initiate
mall service with Beech E-18-S aircraft.

It is in the public interest to fix, de-
termine, and establish the fair and rea-
gonable rate of compensation to be paid

¥ the Postmaster General for the pro-

and the services connected therewith, be-
bween the aforesaid points. Upon consid-

NOTICES

eration of the notice of intent and other
matters officially noticed, it is proposed
to issue an order* to include the follow-
ing findings and conclusions:

The fair and reasonable final service
mail rate to be paid to Montgomery Avi-
ation Corp. in Its entirety by the Post-
master General pursuant to section 406
of the Act for the transportation of mail
by aircraft, the facilities used and useful
therefor, and the services connected
connected therewith, shall be 54,94 cents
per great circle aircraft mile between
Dothan, Ala.,, and Memphis, Tenn., via
Montgomery and Birmingham, Ala,
based on five round trips per week.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR Part 302,
14 CFR Part 298, and 14 CFR 385.16(1) :

It is ordered, That:

1. Montgomery Aviation Corp., the
Postmaster General, Delta Air Lines, Inc.,
Eastern Afr Lines; Inc., Southern Air-
ways, Inc., and all other interested per-
sons are directed to show cause why the
Board should not adopt the foregoing
proposed findings and conclusions and
fix, determine, and publish the final rate
specified above for the transportation of
mail by aircraft, the facilities used and
useful therefor, and the services con-
nected therewith as specified above as
the fair and reasonable rate of compen-
sation to be pald to Montgomery Avia-
tion Corp.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice Is filed, written an-
swer and supporting documents shall be
m“e,d within 30 days after service of this
order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not
filed within 30 days after service of this
order, all persons shall be deemed to
have waived the right to a hearing and
all other procedural steps short of a
final decision by the Board, and the
Board may enter an order incorporating
the findings and conclusions proposed
herein and fix and determine the final
rate specified herein;

4. If answer 15 filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final
rate shall be limited to those specifically
raised by the answer, except insofar as
other issues are ralsed In accordance
with Rule 307 of the rules of practice
(14 CFR 302.307) ; and

5. This order shall be served upon
Montgomery Aviation Corp., the Post-
master General, Delta Afir Lines, Inc.,
Eastern Ailr Lines, Inc¢., and Southern
Alrways, Inc,

1This order to show cause is not a final
action and is not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will be applicable to final action
taken by the staff under authority delognted
in §385.18(g).
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This order will be published in the
FEDERAL RECISTER.

[searl Hargy J. 218K,
Secretary.
[PR, Doc. 70-13080; Piled, Oct. 15, 1970;
8:49 am )

[Docket No. 22586; Order 70-10-63]

SEDALIA, MARSHALL, BOONVILLE
STAGE LINE, INC.

Order To Show Cause

Issued under delegated authority
October 12, 1970.

The Postmaster General filed a notice
of intent September 23, 1970, pursuant
to 14 CFR Part 208, petitioning the
Board to establish for the above-cap-
tioned alr taxi operator, a final service
mail rate of 76.89 cents per great circle
aircraft mile for the transportation of
mail by alreraft between St. Louis and
Kansas City, Mo., based on five round
trips per week,

No protest or objection was flled
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate Is a fair and reasonable rate
of compensation for the proposed serv-
ices, The Postmaster General believes
these services will meet postal needs In
the market. He states the alr tax! plans
to initiate mall service with Beech West-
wind turboprop aireraft,

It Is in the public interest to fix, de-
termine, and establish the fair and rea-
sonable rate of compensation to be paid
by the Postmaster General for the pro-
posed transportation of mai} by aireraft,
the facilities used and useful therefor,
and the services connected therewith, be-
tween the aforesaid points, Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed to issue an order* to include the
following findings and conclusions:

The failr and reasonable final service
mail rate to be paid to Sedalia, Marshall,
Boonville Stage Line, Inc,, in its entirety
by the Postmaster General pursuant to
section 406 of the Act for the transporta-
tion of mail by aireraft, the facilities used
and useful therefor, and the services con-
nected therewith, shall be 76.89 cents
per great circle aireraft mile between St.
Louis and Kansas City, Mo,, based on five
round trips per week.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR Part 302,
14 CFR Part 298, and 14 CFR 385.16(1) :

It is ordered, That:

1. Sedalin, Marshall, Boonville Stage
Line, Inc., the Postmaster General, Bran-
iff Airways, Inc, Delta Alr Lines, Inc.,
Frontier Airlines, Inc., Ozark Afr Lines,

iThis order to show cause is not a final
action and is not regarded as subject to the
review provisions of 14 CFR Part 385, These
provisions will be applicable to final action
taken by the stafl under suthority delegated
In §385.16(g).

16, 1970
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Inc., Trans World Airlines, Inc., and all
other interested persons are directed to
show cause why the Board should not
adopt the foregoing proposed findings
and conclusions and fix, determine, and
publish the final rate specified above for
the transportation of mail by alrcraft,
the facilities used and useful therefor,
and the services connected therewith as
specified above as the fair and reasonable
rate of compensation to be paid to Seda-
lin, Marshall, Boonville Stage Line, Inc.;

2, Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice is filed, written answer
and supporting documents shall be filed
within 30 days after service of this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate spec-
ifled herein;

4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as
other Issues are raised in accordance with
Rule 307 of the rules of practice (14 CFR
302.307); and

5. This order shall be served upon
Sedalia, Marshall, Boonville Stage Line,
Inc,, the Postmaster General, Braniff Air-
ways, Inc., Delta Air Lines, Inc., Frontier
Airlines, Inc., Ozark Air Lines, Inc,, and
Trans World Airlines, Inc.

This order will be published in the Fep-
ERAL REGISTER.

[(SEAL] Hanny J. ZINK,
Secretary.
[F.R. Doc. 70-13081; Filed, Oct. 15, 1970;

8:49 am.|

[Dockel No. 20216, ete.; Order 70-10-51)

SEDALIA, MARSHALL, BOONVILLE
STAGE LINE, INC.

Order To Show Cause

Issued under delegated authority Octo-
ber 9, 1970.

Final service mail rates for the trans-
portation of mail by aircraft, established
by Order 70-3-50, dated March 10, 1970,
are currently in effect for the above-
captioned air taxi, operating under 14
CFR Part 298. These rates are based on
six round trips per week.

On August 28, 1970, the Postmaster
General filed petitions in these dockets
stating that the volume of mail involved
does not justify weekend trips on these
routes and that he has been authorized
by the carrier to petition for new rates
based on five round trips per week. The
carrier and the Post Office Department
have agreed that the following rates are

NOTICES

the fair and reasonable rates for the pro-
posed services: *

Docket Brtween Centa
per milo

b [ Sloax City and Des Molnes, via 82, 2%
Carroll, Iows.

2218 Dubugue and Des Molues, vin 4032
Waterloo, lown,

arm Decornh and Des Molnes, vin 51,78
Mason Clty, lows,

a0 Sheldon and Des Moloes, via 8.
Spimoer and Fort Dodge, Iows,

N2 Barlington, and Des Moines, via f OB

Otunnwa, fowa.

The Board finds it in the public inter-
est to fix and determine the fair and
reasonable rates of compensation to be
paid by the Postmaster General for the
transportation of mail by aircraft be-
tween the aforesaid points. Upon con-
sideration of the petition and other mat-
ters officially noticed, it is proposed to
issue an order ® to include the following
findings and conclusions:

1. The fair and reasonable final serv-
fce mall rates per great circle aircraft
mile to be paid on and after August 28,
1970, to Sedaliza, Marshall, Boonville
Stage Line, Inec,, pursuant to section 406
of the Act for the transportation of mail
by aircraft, the facilitles used and useful
therefor, and the services connected
therewith shall be as follows:

Dockot Betwoon Conta
per mdle

ey U Stoux City and Des Molnes, vin M
Carroll, Tawn,

AN Dubtque wid Des Molnes, vis xR
Watetloo, Taws.

AN Decorals and Des Moloes, vis 875
Mason City, lowa,

T Sheldon und Des Moliws, via 5BM

Spencer sl Foct Dodgo, Towi.
Huriington std Der Modnes, vin “x
Ottamwa, lowa.

L]

2. These final rates, to be pald en-
tirely by the Postmaster General, are
based on five round trips per week.

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 406 thereof, and the
Board's regulations (14 CFR Part 302,
14 CFR Part 298) and the authority duly
delegated by the Board in its Organiza-
tion Regulations (14 CFR 385.16(1)):

It is ordered, That:

1. Sedalin, Marshall, Boonville Stage
Line, Inc., the Postmaster General,

' By petition filed in Docket 22334, on
June 25, 1970, Sedalla requested rate In-
creases for these segments Lo cover fuel taxes
imposed on certaln operations by the Alrport
and Alrways Revenue Act of 18970 (Public
Law 91-258, 84 Stat, 230). On Sept. 21, 1970,
the Internal Revenue Service advised the
Postmaster General that the alr taxl opera«
tions In question are subject to the exclse
tax imposed by section 4271 of the US. In-
ternal Revenue Code and therefore will not
be subject to the increased fuel tax in the
Act. The Postmaster General has requested
that the petition in Docket 22334 be dis-
missed

£ As this order to show cause i{s not a final
action, it 18 not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will apply to final action taken
by the staft under authority delegated in
§385.16(g).
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Ozark Alr Lines, Inc., and all other inter-
ested persons are directed to show cause
why the Board should not adopt the
foregoing proposed findings and conclu-
sions and fix, determine, and publish the
final rates for the transportation of mail
by aireraft, the facilities used and use-
ful therefor, and the services connected
therewith, as the fair and reasonable
rates of compensation to be paid to
?nednlla. Marshall, Boonville Stage Line,

.3

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, as
specified below; and

3. This order shall be served upon
Sedalia, Marshall, Boonville Stage Line,
Ine,, the Postmaster General, and Ozark
Alr Lines, Ino.

This order will be published in the
FEDERAL REGISTER.

ISEAL] Harry J. ZINK,

Secretary.

1. Further procedures related to the at-
tached order shall be In accordance with 14
CFR Part 302, and notice of any objection
to the rate or to the other findings and con-
clusions proposed therein, shall be filed
within 10 days, and if notice is flled, written
answer and supporting documents shall be
flled within 30 days after service of this
order;

2. If notice of objection Is not filed within
10 days after service of this order, or If
notice is filed and answer 15 not filed within
30 days after service of this order, all persons
shall be deemed to have walved the right to
a hearing and all other procedural steps short
of a finnl decision by the Board, and the
Board may enter an order incorporating the
findings and conclusions proposed therein
and fix and determine the final rate specified
thorein;

3. If answer Is filed presenting issues for
hearing, the issues involved in determining
the fair and reasonable final rate shall be
imited to those specifically ralsed by the
nnswer, except insofar as other lssues nre
ralsed In accordance with Rule 307 of the
rules of practice (14 CFR 302.307).,

[F.R. Doc. 70-13982; Piled, Oct.
8:40 p.m.|

FEDERAL COMMUNICATIONS
COMMISSION

[Report 518]

COMMON CARRIER SERVICES
INFORMATION '

Domestic Public Radio Sotvifes
Applications Accepfed for Filing

Ocrosze 12, 1870.

Pursuant to §§ 1.227(b) (3) and 21.30
(b) of the Commission’s rules, an appll-
cation, in order to be considered with

LAll applications listed below are ‘ubjfi;
to further consideration and review An¢
may be roturned and/or dismissed If 1:u
found to be In secordance with the Commis
slon's rules, regulations, and other require-
mz:z;%., above alternative cutoff rules nglpl.‘
to those applications listed below as ml:n i‘ﬁ
been accepted in Domestic Public 1“11
Mobile Radio, Rural Radio, POlnt-to-POI'
Microwave Radio, und Local Telovision Trans
mission Services (Part 21 of the rules).

15, 1970,

16, 1970
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FEDERAL MARITIME COMMISSION

NACIREMA OPERATING CO., INC,,
AND HARBORSIDE TERMINAL CO.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y,, New Orleans, La,, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEpEraL
REeGISTER. Any person desiring a hearing
on the proposed agreement shall provide
& clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfalrness shall be accompanied by a
statement describing the diserimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr, John Cunningham, Attorney for Na-
cirema Operating Co., Inc., Kominers, Fort,
Schlefer & Boyer, 1401 K Street NW.,
Waahington, D.C. 20005.

Agreement No. T-2462, between
Naclrema Operating Co.,, Ine. (Na-
cirema) and Harborside Terminal Co.
Provides for Nacirema to perform termi-
nal and stevedoring operations at Har-
borside’s terminal, Jersey City, NJ., and
bay to Harborside certain agreed upon
Tates for the use thereof, subject to a
minimum annual payment of $225,000.
Nacirema will waive normal loading
charges for the palletizing and loading
of refrigerated cargo on Harborside's
irailers, but will assess normal tariff
charges for the loading of other vehicles,
Cargo ordered into storage and left on
the piers for the convenience of Harbor-
8de will be assessed storage charges by
and for the account of Harborside.

Dated: October 12, 1970.
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NOTICES

By order of the Federal Maritime
Commission,

Fraxcis C. Hurxzy,
Secretary.

[F.R, Doc. 70-13942; Piled, Oct, 15, 1970;
8:46 am.)

SACRAMENTO-YOLO PORT DISTRICT
AND CARGILL OF CALIFORNIA, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been flled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW..
Room 1202; or may inspect the agree-
ment at the Fleld Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Callf. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the Froerar
RecIsTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence, An allegation of discrimi-
nation or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is nlleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. John J. Hamlyn, Jr., Attorney for the
Sacramento-Yolo Port District, Downey,
Brand, Seymour & Rohwer, 1007 Seventh
Street, Sacramento, Calif. 95814.

Agreement No, T-21-2, between Sac-
ramento-Yolo Port District (District)
and Cargill of California, Ine,, modifies
the basic agreement which provides for
the lease of a grain terminal facility at
Sacramento, Calif. The purpose of the
modification is to increase the required
minimum tonnage for the 5-year period
ending April 30, 1975,

Dated: October 12, 1970.

By order of the Federal Maritime
Commission,
Francis C. HurNeY,
Secretary.

T0-13041; Flled, Oct, 15, 1070;
B:40 am.|

IFP.R. Doc

16297

INTERSTATE COMMERCE
COMMISSION

|Rev. 5.0, 1002; Car Distribution Direction
91, Corrected Amdt, 1)

BALTIMORE AND OHIO RAILROAD
CO. AND PITTSBURG AND SHAW-
MUT RAILROAD CO.

Car Distribution

Upon further consideration of Car Dis-
tribution Direction No. 91, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 91 be,
and it is hereby, amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Expiration date, This direction
shall expire at 11:59 p.m., October 25,
1970, uniess otherwise modified, changed,
or suspended,

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
October 11, 1070, and that it shall be
served upon the Assoclation of American
Railroads, Car Service Division, as agent
of all rallroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that it
be filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C,, October 8,
1970.
INTERSTATE COMMERCE
COMMISSION,
Lewis R. TEEPLE,
Agent.

|F.R. Doc. 70-13087: Filed, Oct, 18, 1970;
8:40 am.|

ISeAL)

FOURTH SECTION APPLICATION FOR
RELIEF

Ocroeer 13, 1970,

Protests to the granting of an applica-
tion must be prepared in accordance with
§ 1100.40 of the general rules of practice
(49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice in the FeEpEsAL REGISTER,

AGGREGATE-OF-INTERMEDIATES

FSA No. 42060—Barley or oats from
specified points in Montana. Filed by
North Pacific Coast Freight Bureau,
agent (No, 70-1), for interested rail car-
riers. Rates on barley or oats, feed grade,
in carloads, as described in the applica-
tion, from specified points in Montana,
to points in central Washington and
Oregon,

Grounds for relief—Maintenance of
depressed rates published to meet private
truck competition without use of such
rates as factors in constructing combi-
nation rates.
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Tariff—Supplement 64 to North Pa-
et e e i
1117,

By the Commission,
[sEAL] Ronertr L. OswALD,
Secretary.
[P.R, Doc. 70-13891; Filed, Oct, 15, 1970;

8:50 am.]
[No. 11761')

IOWA PASSENGER FARES AND
CHARGES

SeprEMsEr 15, 1970.

Notice is hereby given that certain
western railroads,® through their attor-
ney named below, have filed a petition
with the Interstate Commerce Commis-
sion, praying that the Commission mod-
ify its outstanding orders in the above-
captioned proceeding and in the em-
braced proceedings to allow the petition-
ers to Increase thelr intrastate passenger
fares within the States of Iowa and
Texas.

The increases sought are ten (10) per-
cent in the basic one-way and station-to-
station round-trip first-class and coach
fares, the increase increment to be sup-
plemented where necessary to equal the
next multiple of 25 cents, with minimum
one-way fares of 50 cents for The Atchi-
son, Topeka, and Santa Fe Rallway Co.,
the Chlcago, Rock Isiland and Pacific
Railroad Co., the 8t. Louls Southwestern
Railway Co., and the Southern Pacific
Transportation Co., and minimum one-
way fares of 75 cents for Burlington
Northern, Inc.

The petitioner points out that inter-
state fares were increased as indicated
above effective September 1, 1970; that
the intrastate Increases are intended to
correspond with interstate fare In-
creases; that interstate and intrastate
passengers are transported on the same
trains under the same conditions; that
the intrastate passenger fares main-
tained at a lower level than the prevail-
ing level of interstate passenger fares are
not warranted; and that since maximum
intrastate passenger fares are fixed by
State statute in Jowa and Texas (fares
in excess thereof, which would resuit
{rom the increases sought herein not be-
ing subject to the jurisdiction of the reg-
ulatory bodies of those States, namely
the Jowa State Commerce Commission
and the Railroad Commission of Texas),
modifications producing fares in excess
of the State statutory limits, if required
because of the burdensome effect of the
intrastate fares and practices on inter-
state commerce, and solely within the

! Embraces also No, 34806, Texas Intrastate
Passenger Coach Fares; No, 28848, Incroascs
in Texas Rates, Pares and Charges; and No,
33683, Texas Intrastate Passenger Coach
Fares,

*In Town: Burlington Northern, Inc., Chi-
cago, Milwaukee, St. Paul and Pacific Rall-
road Co.; and, Chicago, Rock Island and Pa-
cific Raliroad Co. In Texas: The Atchison,
Topeka, and Santa Fe Rallway Co.; Missouri
Pacifio Rallroad Co.; St. Louls Southwestern
Rallway Co.; Southern Pacific Transportation
Co,; and, The Texas and Pacific Rallway Co,

NOTICES

Jurisdiction of the Interstate Commerce
Commission, pursuant to section 13 of
the Interstate Commerce Act.

Any person interested in the subject
matter of the petition may, on or before
30 days from the publication of this no-
tice in the FeoErar RecIsTER, flle replies
to the petition supporting or opposing
the determination =zought. An original
and 15 copies of such replies must be
filed with the Commission and must
show service of two (2) copies upon
James W. Nisbet, 280 Union Station
Bullding, Chicago, Ill. 60608, Thereafter,
the Commission will proceed to render
its decision in this matter, including the
observance of any additional require-
ments that appear warranted to assure
due process of law.

Notice of the filing of this petition will
be given by publication in the FoeraL
REGISTER.

Isean) RoperT L. OswaLD,

Acting Secretary.

|P.R. Doc, 70-13063; Piled, Oct. 15, 1070;
8:47 am.]

[Notice 170]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroner 12, 1970,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67) 49 CFR
Part 1131) published in the FEDERAL
Recisrer, issue of April 27, 1965, effec-
tive July 1, 1965, These rules provide
that protests to the granting of an ap-
plication must be filed with the field of-
ficial named in the FEpERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fen-
ERAL REGISTER. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and the
protests must certify that such service
has been made. The protests must be
specific as to the service which such pro-
testant can and will offer, and must con-
sist of a signed original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and &also in
field office to which protests are to be
transmitted.

MoTOR CARRIEES OF PROPERTY

No. MC 52657 (Sub-No. 672 TA), filed
October 6, 1970. Applicant; ARCO AUTO
CARRIERS, INC., 2140 West 70th Street,
Chicago, Ill, 60620. Applicant's represen-
tative: 8. J. Zangri (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
{rregular routes, transporting: Heating
and air-conditioning units and equip-
ment, condensing unils, compressors,
coils, tubing and stub kits, blowers and
blower coil units, for heating and air-
conditioning units and equipment, from
Bellevue, Ohilo, to Birmingham, Hunts-
ville, Mobile, and Tuscaloosa, Ala.; Lit-

FEDERAL REGISTER, VOL. 35, NO. 202—FRIDAY, OCTOBER

tle Rock and Searcy, Ark.; Devon, Conn.;
Springfield and Rock Island, Ill.; Evans.
ville and Lafayette, Ind.; Des Moines,
Ottumawa, Sioux City, and Waterloo,
Iowa; Hopkinsville, Ky.; Alexander and
Baton Rouge, La.; Portland, Maine;
Cumberland, Sallsbury, and Waldorf,
Md.; Traverse City, Mich,; Duluth,
Fridley, Minneapolis, and St, Pau),
Minn,; Jackson, Miss.: Denver, Colo,;
Tupelo and Meridian, Miss,; North Kan-
sas City and Sedalia, Mo.; Lincoln and
Omaha, Nebr.; Manchester, N.H.; Cam-
den, Hawthorne, and Pennsauken, N.J.;
Albany, Horsehead, Plattsburg, Pough-
keepsie, Ticonderoga, and Valhalla, N.Y.;
Miami, Okla.; Johnstown, Meadville,
State College, and Willlamsport, Pa.;
Richardson, Tex.; Barre and Rutland,
Vt.: Green Bay and Madison, Wis.; for
180 days, Supporting shipper: Frank De-
Maria, Vice President, Johnson Corp.,
421 Monroe Street, Bellevue, Ohfo 44811,
Send protests to: Robert G, Anderson,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 1086, 219 South Dearborn Street,
Chicago, Ill, 80604.

No. MC 105881 (Sub-No. 43 TA), filed
October 7, 1970, Applicant: MR. & R.
TRUCKING COMPANY, 715 North Fer-
don Boulevard, Post Office Box 897,
Crestview, Fla. 32536. Applicant's repre-
sentative: V. M. Pigott, Post Office Box
977, Crestview, Fla. 32536, Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: General commaodities, ex-
cept commodities of unusual value, live-
stock, household goods as defined by the
Commission, eommodities In bulk, and
those requiring special equipment, from
Arlington, Ga., to Atlanta, Ga. from
Arlington over Georgia Highway 62 to
junction Georgia Highway 62 and Geor-
gia Highway 91 to Atlanta, serving no
intermediate points, and return over the
same route so ns to perform & “between”
service, for 180 days. Nore: Applicant
does intend to tack Docket No. MC 105881
and Subs with interchange at Atlanta,
Ga., and points within 15 miles thereol.
Supporting shipper: Sunshine Metal
Products Co., Inc., Post Office Box 267,
Arlington, Ga. 31713, SBend protests to:
District Supervisor G. H. Fauss, Jr., Bu-
reau of Operations, Interstate Commerce
Commission, Box 35008, 400 West Bay
Street, Jacksonville, Fla. 32202, ‘

No. MC 113996 (Sub-No, 10 TA). rt‘:':.d
October 7, 1970, Applicant: T, C. DUN-
LEVY, Post Office Box 325, Johnston, S.C.
20832. Applicant’s representative: Wil
Ham Addams, Suite 527, 1776 Peachtree
Street NW., Atlanta, Ga. 30309, Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over Irregular
routes, transporting: Used automobile
parts, unpackaged, from points in Colo-
rado, Montana, New Mexico, and Wyo-
ming to the plantsite of Rayloe Division.
Genuine Parts Co., Denver, Colo,, for 150
days. Supporting shipper: Rayloc Di-
vision of Genuine Parts Co,, 4200 Gordon
Road SW,, Atlanta, Ga. 30336, Send pro~
tests to: E. E. Strotheid, District Super=
visor, Interstate Commerce Commission,
Bureau of Operations, 300 Columbid
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Building, 1200 Main Street, Columbia,
S.C. 29201,

No. MC 124078 (Sub-No. 458 TA), filed
October 7, 1970. Applicant: SCHWER-
MAN TRUCKING CO. INC,, 611 South
28th Street, Milwaukee, Wis. 53215, Ap-
plicant's representative: Richard H.
Prevette (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cement and mor-
tar, from Fairborn, Ohio, and points
within 1 mile thereof, to points in Ohio
and points in Kentucky more than 175
miles from Fairborn, Ohio, for 180 days.
Supporting shipper: Southwestern Port-
land Cement Co., 1034 Wilshire Boule-
vard, Los Angeles, Calif. 80017. (G. B,
Shannon, General Traffic Manager),
Send protests to: District Supervisor
Lyle D. Helfer, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, Room 807, Milwaukee,
Wis, 53208.

No. MC 125285 (Sub-No. 8 TA), filed
October 7, 1870. Applicant: SKYLINE
EXPRESS, INC., 1703 Highway 2, Duluth,
Minn. 55810. Applicant's representative:
E. L. Newville (same address as above).
Authority sought to operate as a commaon
carrier, by motor vehicle, over irregular
routes, transporting: Lime, In contain-
ers, when moving in mixed shipments
with salt, from Duluth, Minn., and Su-
perior, Wis,, commercial zone to points
in Minnesota and Wisconsin, Applicant
intends to transport mixed shipments of
lime with salt as presently authorized in
MC-125285 Sub 6, for 180 days. Support-
ing shipper: Cutler-Magner Co,, Duluth,
Minn, Send protests to: District Super-
visor A. E. Rathert, Interstate Commerce
Commission, Bureau of Operations, 448
Federal Bullding and U.S. Courthouse,
110 South Fourth Street, Minneapolis,
Minn. 55401,

No. MC 125985 (Sub-No. 7 TA), filed
October 6, 1970. Applicant: AUTO
DRIVEAWAY COMPANY, 343 South
Dearborn Street, Chicago, II1. 60604. Ap-
plicant’s representative: John ¥. Sohl
(same nddress as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting;  Recreational vehicles,
campers and motor homes (not mobile
homes), in driveaway service, between
points in California, on the one hand,
nd, on the other, points in the United
States except Hawaii, for 180 days. Sup-
porting shippers: Week-N-Der Campers,
Post Office Box 933, 920 Mayberry Street,
Hemet, Calif. 92343; Oakland Auto Auc-
tion, 10121 East 14th Street, Oakland,
Calif.; Pace-Arrow, Inc., 1126 North
Fountain Way, Anaheim, Calif. 92806;
Jeneen Marine, 235 Fisher Street, Costa
?595&. Calif.; El Cerrito Travel Center,
C‘9°9 San Pablo Avenue, El Cerrito,
. 3&11!. 94530; Sacramento Auto Auction,
T West Capitol, Post Office Box 405,

est . Sacramento, Calif, 95691. Send
f”;ﬂe&t& to: Willlam E, Gallagher, Dis-
Comnupervisor, Interstate Commerce

il ogismsco':g Mne.mey e
Room 1086, Chicago 11, 60604, g

NOTICES

No. MC 134871 (Sub-No. 1 TA), filed
October 7, 1970. Applicant: MORRIS J.
DEMAREE, JR., doing business as GEN-
ERAL TRUCKING CO., Post Office Box
20374, 3226 St. John's Avenue, Billings,
Mont, 59102, Applicant’s representative:
Donald R. Herndon, Suite 410, Petroleum
Building, Blllings, Mont. 59101. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Packinghouse
products, fresh and frozen, from ports
of entry on the United States-Canadian
boundary at Pembina, N. Dak., and
Noyes, Minn., to points in the following
counties in California: Solano, Marin,
Contra Costa, Alameda, San Mateo,
Santa Clara, Monterey, Orange, Los An~-
geles, Ventura, Kern, Fresno, Sacramen-
to, San Joaquin, Stanislaus, San Diego,
and Riverside, for 180 days. Supporting
shippers: Jack Forgan Wholesale Meats,
Litd., 500 Dawson Road, St, Boniface 6,
Manitoba, Canada; Burns Foods Litd.,
Post Office Box 70, Winnipeg, Manitoba,
Canada. Send protests: to Paul J.
Labane, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 251, U.S, Post Office Bull#
ing, Billings, Mont, 59101,

No. MC 134946 (Sub-No. 1 TA), filed
October 7, 1970. Applicant: ANTHONY
SILVIDIO, doing business as ZIP'S
EXPRESS, Box 127, Newfield, N.J.
08344, Applicant’s representative; Wal-
lace L. Schubert, 505 Executive Building,
Springfield, Va. 22150. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting: Daily newspapers, advertising
circulars, and trade journals, from Vine-
land and Willingboro, N.J., to Philadel-
phia, Pa,, and New York, N.Y., for 180
days, Supporting shippers: Times Print-
ing Co., 7 South Seventh Street, Vine-
land, N.J. 08360; Bristol Printing Co.,
Route 130, Willingboro, N.J. 08046. Send
protests to: Raymond T. Jones, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 410 Post
Office Building, Trenton, N.J. 08608,

By the Commission.

[sEAL] RoOBERT L. OSWALD,
Secretary.
[F.R. Doo. 70-13088; Filed, Oct, 15, 1870;

8:50 a.m.|

[Notice 171)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroser 13, 1870.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEpERAL
REec1sTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the Fepeaar RecisTErR publication,
within 15 calendar days after the date of
notice of the filing of the application Is
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published in the Feperal REGISTER. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been madie,
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies,

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Commis-
slon, Washington, D.C., and also in fleld
office to which protests are to be
transmitted.

MorTor CARRIERS OF PROPERTY

No, MC 98952 (Sub-No. 23 TA), flled
October' 8, 1970. Applicant: GENERAL
TRANSFER COMPANY, a corporation,
2880 North Woodford Street, Post Oflice
Box 2203, Decatur, Ill, 62526. Applicant’s
representative: Ralph B, Lorenz (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dairy products and related articles
of buttermilk, cheese (including cottage
cheese), cream, fce cream, milk (fresh,
malted, flavored), milk beverages, fruit
juice and fruit drinks, yogurt, between
Melrose Park, Ill., and points in the
Indiana counties of Jasper, Marion, Mon-
roe, Newton, Tippecance, and Warren,
for 180 days. Supporting shipper: Jewel
Cos., Inc., 1955 West North Avenue, Mel-
rose Park, Ill. 60160, Send protests to:
Harold Jolliff, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, Room 476, 326 West Adams
Street, Springfield, Ill. 62704.

No. MC 107295 (Sub-No. 455 TA), filed
October 8, 1970. Applicant: PRE-FAB
TRANSIT CO,, a corporation, Post Of-
fice Box 146, 100 South Main Street,
Farmer City, Ill. 61842, Applicant’s rep-
resentative: Dale L. Cox (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Hardwood flooring systems, hardwood
flooring, lumber and lumber products,
and accessories used In the installation
thereof, from Ishpeming, Mich, and
White Lake, Wis,, to points in Illinois,
Indiana, Iowa, Kansas, Kentucky, Mich-
igan, Minnesota, Missouri, Ohlo, Ten-
nessee, and Wisconsin, for 180 days.
Supporting shipper: Robbins Flooring
Co., Ishpeming, Mich. 49849, Send
protests to: Harold Joliff, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Room 4786,
325 West Adams Street, Springfield, Til.
62704.

No. MC 123383 (Sub-No. 49 TA)
(Correction), filled September 24, 1970,
published in the FEpERAL REGISTER, issue
of October 7, 1970, and republished as
corrected this issue, Applicant: BOYLE
BROTHERS, INC., 941 South Second
Street, Camden, N.J. 08103. Nore: The
purpose of this republication is to show
that the origin point of Doswell (Han-
over County) is located in the State of
Virginia. The rest of the notice remains

as previously published,

16, 1970
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No. MC 123805 (Sub-No, 4 TA), filed
October 9, 1970. Applicant: G. H.
LOMAX, Rural Route No. 1, 1519 Will-
man, Hannibal, Mo. 63401, Applicant's
representative: Thomas P. Rose, Jeffer-
son Building, Jefferson City, Mo, 65101,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Coal, in bulk,
in dump vehicles, from points in Fulton
County, Ill, to points in Pike County,
Mo.; and (2) crushed stone, in bulk, in
dump vehicles, from points in Pike
County, Mo., to points in Schuyler,
Brown, Scott, and Morgan Counties, 111,
for 180 days. Supporting shipper: Wayne
B. Smith, Inc., Louisiana, Mo. 63353,
Send protests to: Vernon V. Coble, Dis-
trict Supervisor, Bureau of Opeérations,
Interstate Commerce Commission, 1100
Federal Office Building, 911 Walnut
Street, Kansas City, Mo. 64106.

No. MC 129080 (Sub-No. 3 TA), filed
October 9, 1970. Applicant: CHARLES
CORBISHLEY, doing business as
QUICKWAY, 24 West Airmount Road,
Mahwah, NJ. 07438, Mail: Post Office
Box, 602, Glen Rock, N.J. 07452. Appli-
cant’s representative: George A. Olsen,
69 Tonnele Avenue, Jersey City, N.J.
07306. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Dresses
on hangers, and such commodilics as are
dealt in or used by chain grocery or
department stores, from Paramus and
Mahwah, N.J,, to Rome, N.Y., and sur-
plus and damaged merchandise, from
the above-named destination point to
Paramus and Mahwah, N.J. Restriction:
The operations authorized herein are
limited to a transportation service to be
performed under a continuing contract
or contracts, with Grand Union Co.,
East Paterson, NJ. for 160 days. Sup-
porting shipper: The Grand Union Co.,
640 Winters Avenue, Paramus, NJ.
07652. Send protests to: District Super-
visor Joel Morrows, Bureau of Opera-
tions, Interstate Commerce Commission,
970 Broad Street, Newark, N.J. 07102,

No. MC 13300 (Sub-No. 6§ TA), (Cor-
rection), filed September 23, 1970, pub-
lished In the FrpxraL REcisTER, issue of
October 2, 1870, and republished as cor-
rected this issue. Applicant: DIAMOND
SAND & STONE CO., 744 Riverside Ave-
nue, 32204, Post Office Box 4667, Jackson-
ville, Fia. 32201. Applicant’s representa-
tive: Martin Sack, Jr., Gulf Life Tower,
Jacksonville, Fla. 32207. Nore: The pur-
pose of this republication is to add the
name of the American Cyanamid Co. of
Wayne, NJ., as a supporting shipper,
which name was inadvertently omitted
from previous publication. The rest of
the notice remains as previously pub-
lished.

No. MC 133202 (Sub-No. 1 TA), filed
October 9, 1870, Applicant: BLUE
TRANSIT, INC,, Box 53, Cottage Grove,
Minn, 55016. Applicant's representative:
Val M. Higgins, 1000 First National Bank
Building, Minneapolls, Minn. 55402.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Asphalt, concrete
miz, from points in Washington County,
Minn, to points in Wisconsin on and

NOTICES

south of Wisconsin Highway 70, on and
west of US. Highway 53 and on and
north of Wisconsin Highway 54, for 180
days. Supporting shipper: Tower As-
phalt, Inc,, Lakeland, Minn, Send pro-
tests to: District Supervisor A. E.
Rathert, Interstate Commerce Commis-
sion, Bureau of Operations, 448 Federal
Building and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, Minn. 55401,

No. MC 134364 (Sub-No. 2 TA), filed
October 9, 1970, Applicant: A, F. & SONS
INC., 509 Liberty Street, Syracuse, N.Y.
13204, Applicant's representative: Walter
J. Kobos, 1016 Kehoe Drive, 8t. Charles,
Il 60174. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Fresh meat, from Yorkville, N.Y., to De-
troit, Mich., Cincinnati, Ohio, and Mil-
waukee County, Wis, for 180 days.
Supporting shipper: Oriskany Beef
Corp., Post Office Box 84, Yorkville, N.Y.
13495, Send protests to: Morris H. Gross,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 104, 301 Erie Boulevard West,
Syracuse, N.Y. 13202.

No. MC 134794 (Sub-No. 1 TA), filed
October 9, 1970. Applicant: BILLIE G.
WILSON, doing business as WILSON
TRANSPORTATION COMPANY, 16412
Del Mar Lane, Huntington Beach, Calif,
92647. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Travel
trailers and mobile home running gear
requiring the use of flat bed trailers,
from Los Angeles, Callf,, to Pendleton
and La Grande, Oreg., for 180 days. Sup-
porting shipper: Hadco Engineering,
2000 Camfield Avenue, Los Angeles, Calif,
80022. Send protests to: Philip Yallo-
witz, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 7708, Federal Building,
300 North Los Angeles Street, Los
Angeles, Calif, 90012,

No. MC 134885 (Sub-No. 1 TA), filed
October 8, 1970. Applicant: JULIEN
CARIGNAN INC., 163 Beauchemin, Box
353, Cap-de-la-Madeleine, Province of
Quebee, Canada. Applicant’s representa-
tive: Adrien Paquette, 200, rue St-
Jacques, Suite 1010, Montreal, Province
of Quebec, Canada. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fresh meat and salt pork, from
points in the Province of Quebec, to
points in New York, Vermont, New
Hampshire, Massachusetts, Pennsyl-
vania, Ohio, Washington, D.C., Michigan,
Indiana, Illinols, Missour, Iown, Min-
nesota, Nebraska, South Dakota, and
North Dakota, for 180 days. Supporting
shipper: H, St. Jean & Fils, Inc, St.
Jacques Street, St. Hyacinthe, Province
of Quebec, Canada, Send protests to:
Martin P, Monaghan, Jr., District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 52 State Street,
Room 5, Montpelier, Vt. 05602.

No. MC 134976 TA, filed October 9,
1970. Applicant: GAY JOHNSON'S INC.,
410 North Avenue, Grand Junction, Colo.
81501, Authority sought to operate as a
contract carrier, by motor vehicle, over

irregular routes, transporting: Petroleum
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products, in bulk, in tank vehicles, from

., Wyo., to points in Carbon
County, Wyo., and Grand, Rio Blanco,
Garfield, Eagle, Mesa, Delta, and Mont-
rose Countles, Colo,, for 180 days. Sup-
porting shippers: Gay Johnson's Tire &
Automobile Service, 240 North Town-
send, Montrose, Colo. 81401; Gay John-
son’s Super Service, 841 Main Street,
Post Office Box 507, Delta, Colo. 81416:
Mt. Sophris Oil and Gas, Basalt, Colo.
81621; Reynolds Automotive Service,
Kremmling, Colo. 80459. Send protests
to: District Supervisor Roger L. Bu-
chanan, Bureau of Operations, Inter-
state Commerce Commission, 2022 Fed-
eral Building, Denver, Colo, 80202,

By the Commission,
[SEAL] RoserT L, OswaLp,
Secretary.
[F.R, Doc. 70-13980; Piled, Oct, 15, 1870;
8:60 aum.|
[Notice 602}
MOTOR CARRIER TRANSFER
PROCEEDINGS

OcroBER 13, 1970.

Application filed for temporary au-
thority under section 210(a) (b) in con-
nection with transfer application under
section 212(b) and Transfer Rules, 49
CFR Part 1132:

No. MC-FC-724317. By application filed
October 8, 1970, BRANDYWINE WASTE
PAPER CORP,, 410 South Brandywine
Avenue, Downingtown, Pa. 19335, seeks
temporary authority to lease the operat-
ing rights of WASTE MOTOR HAUL-
AGE, 410 South Brandywine Avenue,
Downingtown, Pa, 19335, under section
210a(b) . The transfer to BRANDYWINE
WASTE PAPER CORP,, of the operating
rights of WASTE MOTOR HAULAGE,
15 presently pending,

No. MC-FC-72438, By application filed
October 9, 1970, FRONTIER DISTRIBU-
TION LINE, INC., 1500 Main Place
Tower, Buffalo, N.Y. 14202, seeks tem-
porary authority to lease the operating
rights of ANTHONY H. SANTIAGO, do-
ing business as BISON CITY CARTAGE
CO,, 1285 William Street, Buffalo, N.Y,,
under section 210a(b), The transfer W
FRONTIER DISTRIBUTION LINE,
INC.,, of the operating rights of AN-
THONY H. SANTIAGO, doing business
a5 BISON CITY CARTAGE CO., is pres-
ently pending. .

No. MC-FC-72439. By application filed
October 9, 1970, FRONTIER DISTRIB
TION LINE, INC. 1500 Main Piace
Tower, Buffalo, N.¥. 14202, secks tem-
porary authority to lease the opernting
rights of MURRAY'S TRUCKJI\I(:
SERVICE, INC., 150 Myrtle Avenue, Bul-
falo, N.Y, 14204, under section 210a(b).
The transfer to FRONTIER DISTR rs» -
TION LINE, INC., of the operating rights
of MURRAY'S TRUCKING SERVICE,
INC., is presently pending,

By the Commission.

[sEar] Roegrt L, OSWALD,
Secretary.
[F.R. Doc. 70-13990; Filed, Oct. 16, 197C;
8:50 am.]
16, 1970
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