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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Executive Office of the President

Section 213.3103 is amended to show
that positions at grades GS-15 and below
in the Office of Special Assistance to the
President to which appointments will be
made by the Vice President are excepted
under Schedule A. Effective on publica-
tion in the Feperal REGISTER, paragraph
(d) is added to §213.3103 as set out
below,

£213.3103 Executive Office of the Pres-
ident.

L -

(d) Office of Special Assistance to the
President. (1) Positions at grades GS-15
and below to which sppointments are
made by the Vice President,

» - » - »
(5 US.C. 3301, 3302, EO, 10577; 3 CFR
1054-58 Comp., p. 218)
Uxniten StaTes Civin SERV-
1CE COMMISSION.
JamEes C. SPrY,
Executive Assistant to
the Commissioners.,
|PR. Doc. 70-14071; Filed, Oct, 16, 1970;
§:50 am.]

PART 550—PAY ADMINISTRATION
(GENERAL)

Miscellaneous Amendments

Part 550 is amended (1) to reflect the
new terminology of Executive Order
11491 (“labor organization” instead of
“employee organization™), (2) to allow
dues withholding for members of an as-
soclation management officlals or super-
visors, (3) to limit allotments to labor
organizations to those having exclusive
recognition (with a saving provision in
£550.310), and (4) to provide for the
discontinuance of an allotment when a
dues withholding agreement is termi-
nated or suspended and when an em-
ployee s suspended or expelled from an
organization or association.

§550.301 Definitions.

(¢) “Allotment” means (1) an allot-
ment or assignment of a definite amount
of pay to be paid to an allottee, and (2)
an authorization by the allotter to de-
duct for the payment of income taxes
authorized by £ 550.304(a) (4), and (3)
&n authorization by an alloter to deduct
in amount certified by an appropriate
officlal of a labor organization or asso-
Ciation of management officials or
';“D'f”lsors as the amount of the dues
& the labor organization or association

management officials or supervisors.
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(h) “Dues” means the regular, periodic
amount required to maintain the mem-
ber in good standing in the labor organi-
zation, or association of management
officials or supervisors.

(i) “Labor organization” means a la-
bor organization as defined by section
2(e) of Executive Order 11491 of Octo-
ber 29, 1969.

(k) “Association of management offi~
clals or supervisors" means an association
composed of management officials or of
supervisors with which the agency has
established official relationships under
section 7(e) of Executive Order 11491,

§ 550.302  Authority of Federal Agency,

(¢) Subject to the provisions of para-
graphs (a) and (b) of this section allot-
ments for the payment of dues'to a labor
organization as authorized by § 550.304
(a) (5), allotments for the payment of
dues to an association of management
officials or supervisors as authorized by
§ 550.304(a) (7), and allotments for char-
itable contributions to & Combined Fed-
eral Campaign as authorized by § 550.304
(a) (6) may be permitted only in accord-
ance with instructions published by the
Civil Service Commission in the Federal
Personnel Manual, However, allotments
for contributions to the Department of
Defense Overseas Combined Federal
Campaign may be permitted only in ac-
cordance with a special agreement be-
tween the Commission and the Depart-
ment of Defense which may contain any
necessary exceptions to the provision in

this subpart.

L - - - -
§ 550.303 Authorized allotters.

- - - - -

(b) An employee regardless of tenure
may be permitted to make an allotment
for the payment of income taxes as au-
thorized by § 550.304(a) (4), for the pay-
ment of dues to a labor organization as
authorized by § 550.304(a) (5), or for the
payment of dues to an association of
management officials or supervisors as
authorized by § 550.304(a) (7).

- L - » »
§ 550.304 Circumstances under which
allotments are permitted.

(a) An agency may permit an em-
ployee to make an allotment on a cur-
rent basis when he Is:

(5) A member of a labor organization
which holds exclusive recognition under
Executive Order 11491 for employees in
the exclusive unit in which the member
is employed, and with which an agency
has agreed in writing to deduct allot-
ments for the payment of dues to the
labor organization and to recover the
costs of making the deductions;

(6) Employed in an area in which a

Combined Federal Campaign is estab-
lished; or

(7) A member of an assoclation of
management officials or supervisors with
which an agency has agreed in writing to
deduct allotments for the payment of
dues to the association and to recover
the costs of making the deduction.

§ 550,305 Purronc for which allotments
may be made.
(a) An agency may permit an em-
ployee to make an allotment for any of
the following purposes:

(6) Payment of dues to a labor orga-
nization of which the employee is a4 mem-
ber or to an association of management
officials or supervisors of which the em-
ployee is a member.

(b) An agency may not permit an em-
ployee to make an allotment for any of
the following purposes:

(3) Payment of dues to civic, fraternal,
or other organizations except as author-
fzed by §550.304(n)(5) and §550.304
() (7).,

§ 550.306 Authorized allottees.

(a) An employee may mgke an allot-
ment to an Individual, a corporation, a
finaneial institution, an agency or State
or the District of Columbia, a labor or-
ganization, or an assoclation of manage-
ment officials or supervisors when the
allotment is for one of the purposes per-
mitted by § 550.305(a).

» - » - »
§ 550.307 Limitation on allotments,

(d) A change in the amount of an
allotment for the payment of dues to a
labor organization or association of
management officials or supervisors may
not be made more frequently than once
each 12 months.

(e) An allotment for the payment of
dues to a labor organization or an asso-
ciation of management officials or su-
pervisors may be revoked by the allotter
only as provided by § 550.308(e).

- - » - -
§ 550.308 Discontinuance of allotment.

An agency shall discontinue paying an
allotment when:

(a) The allotter dies, retires, 1s sepa-
rated from the Federal service, transfers
between agencies (except that an allot-
ment to a Combined Federal Campeaign
shall be transferred with the employee
on his transfer between agencies), or in
the case of an allotment for the payment
of dues as authorized by § 550.304(n) (5)
or § 550.304(a) (7) moves or is reassigned
within the agency to an organizational
segment having a different payroll office
or to an organizational segment for
which the labor organization has not
been accorded exclusive recognition, or

17, 1970
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when (1) the dues withholding agree-
ment between the agency and the labor
organization or the association of man-
agement officials or supervisors is termi-
nated, suspended, or ceases to be applica-
ble to the employee, or (2) the employee
has been suspended or expelled from the
Iabor organization or the assoclation of
management officials or supervisors.

(@) The written revocation of an allot-
ment for the payment of dues as author-
ized by §550.304(a)(5) or §550.304(a)
(7) is received in the employee's payroll
office either by March 1 or September 1
of any calendar year. In this case the
agency will discontinue the allotment at
the beginning of the first full pay period
for which a deduction would otherwise
be made either after March 1 or Sep-
tember 1, as appropriate; or

§ 550.309 Fee for service,

An agency shall charge the labor or-
ganization, the association of manage-
ment officials or supervisors, or the
Combined Federal Campalgn a fee in the
amount of $0.02 for each deduction from
an employee's pay.

§ 550.310 Saving provision.

(a) This subpart does not preclude
(1) the renewal or continuation of an
agreement or the initiation of a new
agreement for the allotment of dues for
an employee organization which holds
formal recognition, so long as the organi-
zation continues to hold formal recogni-
tion, or (2) the renewal or continuation
of an agreement for the allotment of
dues made prior to October 29, 1969, with
an employee organization which was de-
termined by an agency to be eligible for
formal recognition, so long as the con-
tinuation of formal recognition is
authorized under the program.

(b) These regulations do not preclude
the continuation of an allotment of dues
to a labor organization by a supervisor
when he desires to continue the dues
withholding authorization which would
otherwise he canceled because he is ex-
cluded from a formal or exclusive unit
of a labor organization by reason of the
requirements of section 24(d) of
Executive Order 11491,

(5 US.C. 6527, E.O. 10982; 3 CFR 1959-1063
Comp., p. 502)
Unrrep StaTEs CIVIL SERV-
1ce COMMISSION,

[sEAL] James C, Srery,
Erecutive Assistant to
the Commissioners.
|FP.R, Doc. 70-14068; Piled, Oct. 16, 1870;
8:50 am.|

Chapter XIV—Federal Labor Relations
Council and Federal Service Im-
passes Panel

SUBCHAPTER C—FEDERAL SERVICE IMPASSES
PANEL

PART 2470—GENERAL
PART 2471—PROCEDURES OF THE
PANEL

On August 25, 1970, there was pub-
lished in the Feperarl RecISTER (35 F.R.
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13527) a notice of the proposed adoption
of rules concerning the procedures of the
Panel,

Interested persons were invited to sub-
mit their views and suggestions in writing
within 20 days after publication of the
notice of proposed rule making., All
relevant matter which was submitted has
been carefully considered, and the Panel
has decided to adopt the proposed rules,
with changes, as set forth below.

Accordingly, pursuant to sections 5
and 17 of Executive Order 11491 (34 P.R,
17605), the Panel amends Title 5 of the
Code of Federal Regulations by adding a
new Subchapter C, Parts 2470 and 2471,
to Chapter XIV to read as follows:

Subpart A—Purpose
Seo.
2470.1 Purpose

Subpart B—Definitions
24702 Definitions

Avrnorrry: The provisions of Part 2470
issued under 5 U.S,C. 3301, 7301; EO. 11401,
34 F.R. 17605, 3 CFR 191, 1969 Comp.

Subpart A—Purpose

§ 2470.1 Purpose.

‘The regulations contained in this sub-
chapter are intended to implement the
provisions of sections 5 and 17 of Execu-
tive Order 11491 of October 29, 1969, ¢n-
titled “Labor-Management Relations in
the Federal Service”, They prescribe pro-
cedures and methods which the Federal
Service Impasses Panel may utilize in the
resolution of negotiation Impasses when
the parties negotiating a labor agree-
ment have failed to reach a full settle-
ment by mediation or other voluntary
arrangements,

Subpart B—Definitions
§ 2470.2 Definitions.

The following definitions are used in
this subchapter:

“Executive Secretary” means the Ex-
ecutive Secretary of the Panel.

“Factfinder(s)" means members or
stall of the Panel, Individuals designated
by the Panel, or other persons selected
jointly by the parties when so authorized
or directed by the Panel.

“Impasse” means that point in the
negotiation of a labor agreement at which
the parties are unable to reach full agree-
ment, notwithstanding their having
made earnest efforts to reach agreement
by direct negotiations and by the use of
mediation or other voluntary arrange-
ments for settlement.

“Panel” means the Federal Service Im-
passes Panel or a quorum thereof.

“Party” means the Federal agency,
establishment or activity or the labor
organization, as defined in sections 2 (a)
and (e) of the order, participating in
the negotiation of a labor agreement,

“Quorum’ means three or more mem-
bers of the Panel.

“Voluntary arrangements” means those
methods adopted by the parties for the
purpose of assisting them in their ne-
gotiation of a labor agreement, which
includes utilization of (a) the services
of the Federal Mediation and Concilia-
tion Service; or (b) other third-party

mediation assistance; or (¢) joint fact-
finding committees without recommen-
dations; or (d) referral to a higher au-
thority within the agency and/or the
labor organization; or (e) any other
method which the parties deem appro-
priate except third-party factfinding
with recommendations, or arbitration,
unless said facifinding or arbitration
i;‘::u;ressly authorized or directed by the
el,

Seo,

24711  Who may Initiate,

24712 What to file.

24713 Request form,

24714 Where to file,

24715 Coples and service,

24716  Initial procedures of the Panel,

24717 Use of voluntary faotfinding with
recommendations, or arbiteation,

24718 TFactfinding determination by the
Panel; notice of hearing.

24719  Authority of factfinder(s).

247110 Avallability of hearing transeript.

2471.11 Report of the factfinder(s) and ac-
tion by the Panel.

2471.12 Duties of each party.

2471.13 Settlement action by the Panel.

2471.14 Inconsistent labor agreement pro-

visions.

AvrHoRriTY: The provisions of Part 2471 is-
sued under § US.C. 3301, 7301; E.O. 11491,
34 F.R. 17605, 3 CFR 191, 1089 Comp.

§2471.1

(a) When an impasse occurs during
the course of labor agreement negotin-
tions, either party, or the parties jointly,
may request the Panel to consider the
matter, by filing a request as hereinafter
provided.

(b) The Panel may, upon the request
of the Federal Mediation and Concilia-
tion  Service, undertake the considera-
tion of an impasse when such mediation
assistance has failed and neither party
has requested the Panel’s consideration.

(¢} The Panel may, upon the request
of the Executive Secretary, undertake
the consideration of a matter which has
reached Impasse and where neither
party has requested the Panel’s
consideration.

§ 2471.2 What o file.

A request to the Panel for considera-
tion of an impasse must be in writing
and include the following essential
information:

(a) Identification of the partles and
person(s) authorized to Initiate the
request;

(b) Statement that an impasse has
been reached;

(¢) Statement of issue(s) at impasse
and the position(s) of the initiating
party or parties with respect to those
issues; and

(d) The nature and extent of all vol-
untary arrangements utilized.

§ 24713 Request form.

FSIP Form 1 has been prepared for
use by the parties in filing a request to
the Panel for consideration of a negotia-
tion impasse.' Copies are available upon
request to the Office of the Executive
Secretary.

Who may initiate.

* Piled as & part of the original document.
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§ 24714 Where to file.

Requests to the Panel provided for in
this part, and inquiries or correspondence
on the status of impasses or other related
matters, should be directed to the Execu-~
tive Secretary, Federal Service Impasses
Panel, 1900 E Street NW., Washington,
D.C, 20415.

£ 24715 Copies and service.

Concurrently with the submission of
a request for Panel consideration, a copy
of such reguest shall be served by the
party initiating the request on the other
party to the dispute and on any third
party which may have been utilized.
When the Panel acts on its own motion,
it will notify the parties to the dispute
and any third party which may have
been utilized.

§2471.6 Initial procedures of the Pancl.

(a) Upon receipt of a request for con-
sideration of an impasse, the Panel will
review the request and any responses
thereto, consult with the parties and with
the mediation facility utilized, if any,
end then determine whether:

(1) The Panel has jurisdiction; or

(2) Negotiations should be resumed:
or

(3) Negotiations should be resumed
with mediation assistance; or

(4) Other voluntary arrangements
should be utilized; or

(5) The Panel will process the re-
quest under the procedures setl forth
herein,

(b) Where any of the several sub-
jects of an impasse is based on the
negotiability of an issue, then such sub-
ject(s) shall be referred for handling
to the procedures in section 11(¢) of the
order, and the balance of the dispute
may be considered by the Panel.

(¢) The parties will be promptly ad-
vised in writing of the Panel's deter-
mination.

§2471.7 Use of volunmtary factfinding
with recommendations, or arbitration.

The parties may resort to voluntary
factfinding with recommendations, or
arbitration, to resolve an impasse, only
when authorized or directed by the Panel,
and provided the parties have:

(a) Made a joint request to the Panel
in writing for such authority;

(b) Agreed upon what issue(s) are at
impasse;

\¢) Agreed on the method of selecting
the third party;

(d) Agreed to share the cost of the
proceedings; and

(e) Used without success any . other
voluntary arrangement for settlement,

§ 24708 Factfinding determination by
the Panel; notice of hearing.

(2) When the Panel determines that
‘esolution of an  impasse requires
factfnding it will: ]

(1) Appoint one or more factfinders
o investigate the dispute; and
e g R ki

3 0 0! vidin;
at least 15 calendar days’ not.l(:e.mo :

(b} The notice of hearing will state:

(1) The
Aispute; hames of the parties to the
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(2) The date, time, place and nature
of the hearing;

(3) The issues to be resolved; and

(4) The name(s) of the factfinder(s)
appointed by the Panel.

§2471.9 Authority of factfinder(s).

Factfinder(s), when conducting hear-
ings between the parties to an impasse,
shall have the authority to:

(a) Take testimony, including testi-
mony by deposition when he deems it
appropriate;

(b) Conduct the hearing in closed ses~
slon, or in open session if approved by
the Panel;

(¢) Rule on requests for appearance
of witnesses and the production of
records;

(d) Permit summary briefs to be filed;
and

(¢) Regulate all procedural matters of
the hearing as to length of sessions, con-
duct of persons in attendance, recesses,
continuances and adjournment; and to
take any other appropriate action which,
in his discretion, will promote the pur-
pose and objectives of the hearing.

§ 247110  Availability of hearing tran-
seripl.

The parties will make thelr own ar-
rangements with- the reporter for the
purchase of thelr copies of the official
transeript of a factfinding proceeding.
A copy will be available for examination
at the Office of the Executive Secretary.

§2471.11 Report of the factfinder(s)
and action by the Panel.

(a) The factfinder(s) shall submit a
report to the Panel within a reasonable
time, normally not to exceed 30 calendar
days, after receipt of the transcript, or
alter receipt of briefs, if any, The partles
will be advised when the report has been
transmitted to the Panel. The report will
not include recommendations for settle-
ment, and will be limited to findings of
fact on:

(1) The history of the current nego-
tiations, including the initial positions
of the parties, and & report of items
agreed to in whole or part;

(2) The unresolved issues and the
efforts made by the parties to reach
agreement thereon;

(3) The context within which the
negotiations have taken place; and

(4) Any other matters relevant to the
impasse.

(b) After receipt of the report of the
factfinder(s), the Panel will evaluate the
impasse and issue to the parties its rec-
ommendations for settiement.

§ 2471.12 Duties of each party.

(a) Within a period not to exceed 30
calendar days following receipt of the
Panel’s recommendations for settlement,
each party must elther;

(1) Accept the Panel's recommenda-
tions and so notify the Executive Secre-
tary; or

(2) Reach with the other party a set-
tlement of all unresolved issues, and so
notify the Executive Secretary; or

(3) Submit a written statement to the
Panel setting forth its reasons for not
accepting the Panel's recommendations
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and reaching a settlement of all unre-
solved issues.

(b) A reasonable extension of the 30-
day period may be authorized by the
Executive Secretary for good cause
shown when requested in writing by
either party prior to the expiration of
the 30-day period.

§ 247113  Settlement
Panel.

In the event there remain any unre-
solved issues at the end of the aforesald
30-day period or any extension thereof,
the Panel, after due consideration of the
responses of the parties, will take what-
ever action it deems necessary to bring
the dispute to settlement.

§ 247111 Inconsistent labor agreement
provisions.

Any provisions of the parties’ labor
agreements relating to impasse resolution
which are inconsistent with the provi-
slons of either Executive Order 11481,
sections 5 and 17, or the procedures of the
Panel shall be deemed to be superseded
by the order and the procedures herein.

Effective date. These parts shall be-
come eflective on the date of their pub-
lication in the FEDERAL REGISTER.

Signed at Washington, D.C,, this 13th
day of October 1970, for the Panel.

JACOR SEIDENBERG,
Chairman,

[FP.R. Doc. 7T0-14043; Filed, Oct. 16, 1970;
8:40 am.)

Title 7—AGRICULTURE

Chapter Vil—Agricultural Stabiliza-
tion ond Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 722—COTTON

Subpart—1971 Crop of Exira Long
Staple Cofton; Acreage Alloiments
and Markeling Quotas

The provisions of §§ 722.558 to 722.561
are lssued pursuant to the Agricultural
Adjustment Act of 1938, as amended (7
US.C, 1281 et seq.) (referred to as the
“act") with respect to the 1971 crop of
extra long staple cotton (referred to as
“ELS cotton"), The purpose of these
provisions is to (1) proclaim a national
marketing quota and national acreage
allotment for the 1971 crop of ELS cot-
ton; (2) apportion the national acreage
allotment to States; and (3) fix the pe-
riod for holding the national marketing
quota referendum. The latest avallable
statistics of the Federal Government
have been used in making determinations
under these provisions.

Notice that the Secretary was prepar-
ing to make determinations with respect
to these provisions was published in the
FeDERAL REGISTER on September 15, 1970
(35 F.R. 14462), In accordance with §
U.S.C. 553. The views and recommenda-
tions received in response to such notice
have been duly considered.

17, 1970
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It is essential that these provisions
be made effective as soon as possible
since the proclamation of the quota and
the national allotment is required to be
made not later than October 15, 1970,
Accordingly, it is hereby found and de-
termined that compliance with the 30-
day effective date requirement of 5 US.C,
553 is impracticable and contrary to the
public interest and §§ 722.558 to 722.561
shall be effective upon filing this docu-
ment with the Director, Office of the
Federal Register. The material pre-
viously appearing in these sections under
centerhead “1970 Crop of -Extra Long
Staple Cotton; Acreage Allotments and
Marketing Quotas” remain in full force
and effect as to the crops to which it
was applicable,

§ 722,558 National marketing quota for
the 1971 crop of ELS cotton.

(a) Statutory requirements. (1) Sec-
tion 347(b) (1) of the act prescribes the
formula for establishing the amount
of the national marketing quota for the
1971 erop of ELS cotton. Such amount
in standard bales of ELS cotton is re-
quired to be equal to the sum of the
estimated domestic consumption and
estimated exports, less estimated imports,
for the 1971-72 markeling year, plus
such additional number of bales, if any,
as the Secretary determines necessary
to assure adequate working stocks in
trade channels until ELS cotton from
the 1972 crop becomes readily available
without resort to Commodity Credit Cor-
poration stocks. The Secretary may re-
duce the quota so determined for the
purpose of reducing surplus stocks, but
not below the minimum quota of 82,481
standard bales prescribed under section
347(b) (2) of the act.

(2) Under section 347(b)(3) of the
act, the minimum quota of 82,481 stand-
ard bales cannot be exceeded for any
crop for which the Secretary estimates
that the carryover of American-grown
ELS cotton at the beginning of the
marketing year for the crop for which
the quota is proclaimed (excluding cer-
tain stockpile cotton) will be more than
50 percent of the estimated domestic
consumption and exports of American-
grown ELS cotton for such marketing
year. However, such maximum quota re-
quirement does not apply beginning with
any crop for which the carryover so es-
timated is an amount equal to 50 percent
or less of the estimated domestic con-
sumption and exports of American-
grown ELS cotton for the marketing year
for such crop.

(b) Carryover determination. It Is
hereby determined that the amount of
the estimated carryover of American-
grown ELS cotton at the beginning of
the 1971-72 marketing year will be an
amount equal to 50 percent or less of
the estimated domestic consumption and
exports of American-grown ELS cotton
for the 1971-72 marketing year. Accord-
ingly, beginning with the 1971 crop of
ELS cotton the minimum quota pre-
scribed under section 347(b)(2) of
82,481 standard bales shall not be re-
quired to be a maximum quota under
section 347(b) (3) of the act,
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(¢) Proclamation of amount of 1971
quota. The marketing quota for the 1871
crop of ELS cotton is hereby proclaimed
to be an amount of 120,000 standard
bales determined in accordance with the
formula prescribed under section 347
(b) (1) of the act. The quota is based on
the following data:

Determinations for purpose of:

(1) Section 722.558(b) :

(i) Bstimated domestic con-

sumption, 1971-7T2 ' . ___. £100, 000
(1) Estimated exports,
) [ p 15, 3 EEUER S SQE L SRS 20, 000
ROl e 120, 000
(iil) 50 percent of estimated
domestic consumption and
DD Y vttt oo rre T ST * 60, 000
(lv) Estimated carryover on
FATTEGRE Yy ¢ 6 S R e 55, 000
(ii1) Adjustment to assure
adequate SLOCKS. ..o eoun-- None
(iv) Bstimated imports,
{440y R ST IR S £ 25,000

NI o G S 120, 000
(v) Import quota In effect on
T XTI T (., e Sy o =82, 481
(2) Section 722,558(c):
(1) Estimated domestic ocon-
sumption, 1971-T2* ... 125,000
(1) Estimated exports,
U ¢y 7} FRRTIFO AT L AL L 20, 000

i American-grown ELS cotton,
' Running bales,

7 All ELS cotton,

‘ Equivalent running bales,

* Standard bales,

§ 722.559 National acreage allotment
for the 1971 érop of ELS cotton,

It is hereby determined and pro-
claimed that & national acreage allot-
ment shall be in effect for the crop of
ELS cotton produced in the calendar
year 1971. The amount of such national
allotment Is 117,791 acres calculated by
multiplying the national quota in bales
by 480 pounds (net weight of a standard
bale) and dividing the result by the na-
tional average vield of 489 pounds per
planted acre of ELS cotton for the 4
calendar years 1966, 1967, 1968, and 1969.

§ 722.560 Apportionment of national
allotment to the Suates.

The national allotment of 117,791
acres is apportioned to the States in
accordance with section 344(b) of the act
as follows:

State

allotment

State: (acres)
BB o cn i s dnnas nwiiae et 61,007
OOERIN oo i s b ane 780
L T et T Ty 200
(& SR R B0 i S L 169
NOW AR So s cessoransnmmesiwes 23,9033
TOXRS - e ncccascansbea 41,613
T SO e e s me P s 117,70
§ 722,561 National marketing quota ref-

erendum for the 1971 crop of ELS
cotton.

The national marketing quota refer-
endum for the 1971 crop of ELS cotton
shall be held during the referendum
period December 7 to 11, 1970, each in-
clusive, by mail ballof in accordance
with Part 717 of this chapter (33 F.R,
18345, 34 F.R. 12940),

(Secs, 301, 343, 344, 347, 376, 52 Stat. 38, as
amended; 63 Stat, 670, aa amended; 63 Stat,
675, ns amended; 52 Stat, 66, as amended; 7
U.S.C, 1301, 1343, 1344, 1347, 1375)

Effective date. Date of filing this docu-
ment with the Director, Office of the
Federal Register,

Signed at Washington,
October 15, 1970.

CriFrorp M, HArDIN,
Secretary of Agriculture.

|F.R. Doc. 70-14078; Filed, Oct. 15, 1970;
217 paj

DC. on

PART 722—COTTON

Subpart—1971 Crop of Upland Cot-
ton; Acreage Allotments and Mar-
keting Quotas

The provisions of §$§722461 and
722,462 are issued pursuant to the Agri-
cultural Adjustment Act of 1038, as
amended (7 U.S.C. 1281 et seq.) (referred
to as the “act”), with respect to the 1971
crop of upland cotton (referred to as
“cotton™), The purpose of these provi-
sions is to proclaim (1) a national mar-
keting quota: (2) the amount of the
national marketing quota; and (3) the
national acreage allotment for the 1971
crop of cotton. The latest available sta-
tistics of the Federal Government have
been used in making determinations un-
der these provisions.

It is essential that these provisions be
made effective as soon as possible since
the proclamation of the quota and the
national allotment is required to be made
not later than October 15, 1970, Accord-
ingly, it is hereby found and determined
that compliance with the notice, publio
procedure and 30-day effective date re-
quirements of 5 U.S.C. 553 is impracti-
cable and contrary to the public interest
and $§ 722461 and 722.462 shall be ef-
fective upon filing this document with

the Director, Office of the Federal
Register,
§ 722.461 National marketing quota for

the 1971 crop of cotton.

(a) Finding of total supply. As defined
in section 301(b) (18) (C) of the act, the
“total supply” of cotton for the market-
ing year beginning August 1, 1970 (in
terms of running bales or the equiva-
lent), consists of the sum of (1) “carry-
over” of cotton on August 1; 1970, (D)
estimated production of cotton in the
United States during 1870, and (8) esti-
mated imports of cotton into the United
States during the marketing year begin-
ning August 1, 1970. The following find-
ing of total supply of cotton for the
marketing year beginning August 1, 1970,
in running bales or equivalent is hereby
made by the Secretary:

Bales
000

(1) CArTyOVOr. e -eecamsmann=e 6, 647,
(11) Bstimated production.....- 10.512.%
(i11) Estimated Imports. ...~ 3_0; iy
16, 189, 000

Total SUPPIY.ceemmcnae=

(b) Finding of normal supply. As de-
fined in section 301(b) (10) (C) of the act,
the “normal supply” of cotton for the
marketing year beginning August 1, 1970
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(in terms of running bales or equiva-
lent), consists of the sum of (1) esti-
mated domestic consumption of cotton
for the marketing year beginning Au-
gust 1, 1970, (2) estimated exports of
cotton during the marketing year be-
ginning August 1, 1970, and (3) 30 per-
cent of the sum of such estimated
domestic consumption and estimated ex-
ports as an allowance for carryover. The
following finding of normal supply of
cotton for the marketing year beginning

August 1, 1970, in running bales or
equivalent, is hereby made by the
Secretary:
Bales
(1) Extimated domestic consump-
oD s s centtme e e 8, 000, 000
(}!) Estimated exports. ... .... 3,200, 000
(iti) 30 percent allowance for
CRITYOVES —civccinmrmmemeeen—a 3,360, 000
Normal supply - cecernanaa 14, 560, 000

(¢) Proclamation of national market-
ing quota. It is hereby determined and
proclaimed by the Secretary that the
total supply of cotton for the marketing
year beginning August 1, 1970, will ex-
ceed the normal supply of cotton for
such marketing year. Therefore, a na-
tional marketing quota shall be in effect
for the crop of cotton produced in the
calendar year 1971.

(d) Proclamation of amount of na-
tional marketing quota in bales. Section
342 of the act provides that the amount
of the national marketing quota for the
1971 crop of cotton (in terms of stand-
ard bales of 500 pounds gross weight)
shall be the largest of the following:

(1) The number of bales of cotton ad-
equate, together with (i) the estimated
carryover at the beginning of the 1971-
72 marketing year, and (ii) the estimated
imports during the 1971-72 marketing
vear, to make available a normal supply
of cotton .

(2) The number of bales of cotton
equal to the estimated domestic consump-
tion and estimated exports tless esti-
mated imports) for the 1971-72 market-
ing year, except that the Secretary shall
make such adjustments in the amount of
such quota as he determines necessary
after taking into consideration the esti-
mated stocks of cotton in the United
States (including the qualities of such
stocks) and stocks in foreign countries
which would be available for the 1971-72
marketing year, if no adjustment of such
quota is made hereunder, to assure the
maintenance of adequate but not exces-
5ive stocks in the United States, to pro-
vide a continuous and stable supply of
the different qualities of cotton needed in
the United States and in foreign cotton-
consuming countries and for purposes of
national security; but the Secretary, in
making such adjustments, may not re-
duce the national marketing quota below
one million bales less than the estimated
domestic consumption and estimated ex-
ports for the 1971-72 marketing vear.

(3) Ten million bales of cotton.

‘4) The number of bales of cotton re-
‘l‘g":udml% provide a national allotment of

n
cotton: acres for the 1971 ecrop of
It i

daimedhemby determined and pro-

that the national marketing

No. 203—2a
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quota for the 1971 crop of cotton (in
terms of standard bales of 500 pounds
gross weight) shall be 14,200,000 bales
based on a minimum national allotment
of 16 million acres under subparagraph
(4) of this paragraph calculated by mul-
tiplying the minimum national allot-
ment by the national average yield of
426 pounds per planted acre of cotton
for the 4 calendar years 1966, 1967, 1968,
and 1969, and dividing the result by 480
pounds (netl weight of a standard bale).
This determination is based on the fol-
lowing data:

Determinations for purpose of:

(1) Section 722.461(d)(1)*.... 10,191,000

(1) Section 722461(d)(4)'... 14,200, 000

(1) Sectlon 722461(d(2)'... 11,670,000
Based on:

(iv) Estimated domestic con-

sumption, 1970-71 % . ... 8, 000, 000
(v) Estimated domestic con-

sumption, 1971-72°% ________ 8, 200, 000
(vl) Estimated exports, 1070-

) B e S A S S SRS a T 3, 200, 000
(vil) Estimated exports, 1971-

D e i 3, 500, 000
(vill) Estimated Imports, 1970~

L 38 S RS N R 30, 000
(ix) Estimated imports, 1871~

I I ke et e A P e 30, 000
(x) Adjustment for stocks..__ None

! Standard bales,
* Running bales.
' Equivalent running bales.

§ 722.462 National acreage allotment
for the 1971 crop of cotton.

It is hereby determined and proclaimed

that a national acreage allotment shall
be In effect for the crop of cotton pro-
duced in the calendar year 1971, The
amount of such national allotment is 16
million acres calculated as set forth in
§ 7122.461.
(Secs, 301, 342, 344, 375, 52 Stat. 38, as
amended, 63 Stat. 670, as amended, 52 Stat,
67, as amended, 66, as amended; 7U.S.C, 1301,
1342, 1344, 1375)

Effective date. Date of filing this doc-
ument with the Director, Office of the
Federal Register,

Signed at Washington, D.C., on Oc-
tober 15, 1970,

Crirrorp M, HARDIN,
Secretary of Agriculture.

[F.R, Doc. 70-14077; Filed, Oct, 15, 1970;
2:17pm.]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
ond Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

|Lemon Reg, 449 )

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§910.749 Lemon Regulation 449,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 810, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674), and upon the basls of the recom-
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mendations and Information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it Is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

{2) It I8 hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice to
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Froerar Recisten (5 US.C,
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; Interested persons were
afforded an opportunity to submit infor-
mation and views at this meeting: the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submit-
ted to the Department after such meet-
ing was held; the provisions of this sec-
tion, including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons: it is
necessary, in order to effectuate the de-
clared policy of the act, to make this see-
tion effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepa-
ration on the part of persons subject
hereto which cannot be completed on
or before the effective date hereof. Such
committee meeting was held on Octo-
ber 13, 1970,

(b} Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period October 18, 1970, through
October 24, 1970, are hereby fixed as
follows:

(i) District 1: 1,000 cartons;

(i) District 2: 72,000 cartons;

(ii1) District 3: 103,000 cartons.

(2) As used in this section, “handled,"”
“District 1, “District 2," "District 3.,”
and ‘‘carton™ have the same meaning as
when used in the said amended
marketing agreement and order,

(Secs, 1-10, 48 Stat, 31, as amended, 7 US.C.
001-674)

Dated: October 14, 1970.

PAvuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service,

[P.R. Doc¢. T0-14068; Filed, Oc¢t. 16, 1970;
8:50 am.]
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| Grapefrult Reg. 41}

PART 913—GRAPEFRUIT GROWN IN
THE INTERIOR DISTRICT IN FLORIDA

Limitation of Handling

§ 913.341 CGrapefruit Regulation 41,

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No, 913, as amended (7 CFR Part
913), regulating the handling of grape-
fruit grown in the Interior District in
Florida, effective under the applicable
provisions of the Agricu'tural Market-
ing Agreement Act of 1937, as amended
(7T US.C. 601-674), and upon the basis
of the recommendations and Information
submitted by the Interior Grapefruit
Marketing Committee, established under
said marketing agreement and order,
and upon other available information,
it is hereby found that the limitation of
handling of such grapefruit, as herein-
after provided, will tend to efectuate the
declared policy of the act.

(2) It i5 hereby further found that it
is impracticable and contrary to the pub-
lic Interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feoerar Recister (5 US.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avall-
able and the time when this section must
become effective In order to effectuate the
declared policy of the act is Inzufficient,
and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter ret forth. The
committee held an open meeting during
the current week, after glving due notice
thereof, to consider supply and market
conditions for Interior grapefruit, and
the need for regulation; interested per-
sons were afforded. an opportunity to
submit Information and views st this
meeting; the recommendation and sup-
porting Informaticn for regulation
during the period specified herein were
promptly submitted to the Department
after such meeting was held: the pro-
visions of this section, including its ef-
fective time, are identical with the
aforesaid recommendstion of the com-
mittee; and information concerning such
provisions and effective time has been
disseminated among handlers of such
Interior grapefru’t; it is necessary, in
order to effectuate the declared policy
of the act, to make this section effective
during the period herein specified: and
compliance with this section will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the
effestive date hereof, Such committce
meeting was held on October 13, 1970,

(b) Order. (1) The quantity of grape-
fruit grown in the Interior District
which may be handled during the period
October 19, 1970 through October 25,
1970, is hereby fixed at 300,000 stand-
ard packed boxes.
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(2) As used in this section, “handled,"”
“Interior District,” “grapefruit,” and
“standard packed box" have the same
meaning as when used in said market-~
ing agreement and order.

(Secs. 1-19, 48 Stat, 31,
U.5.C. 801-674)

Dated: October 14, 1870,

PauvL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR. Doc. T0-14020; Filed, Oct. 10, 1970;
8:47 am.|

Title 3—ANIMALS  AND
ANIMAL  PRODUCTS

Chapter l—Agricultural Research
Service, Department of Agriculiure

SUBCHAPTER B—COOPERATIVE CONTROL AND
ERADICATION OF ANMNAAL DISEASES

PART 56—SWINE DESTROYED
BECAUSE OF HOG CHOLERA

Payment of Indemnities

Pursuant to the provisions of the Act
of May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 US.C. 111-113, 114, 114a,
114g, 115, 117, 120, 123-126, and 134a-
134h), Part 56, Title 9, Code of Federal
Regulations relating to the payment of
indemnity for swine destroyed because
of hog cholera, is hereby amended in the
following respects:

1. A new paragraph (1) is added to
§ 56.1 to read as follows:

£ 56.1 Definitions,

(1) Breeding swine. Grade female
swine which are meaintained for breed-
ing purposes as & part of a formal breed-
ing program.

2. Paragraph (b) of § 58,7 1s amended
to read:

§ 56.7 Payment to owners for swine
destroyed.

(b) Federal indemnity shall not ex-
ceed $100 per head for purbred, Inbred,
or hybrid swine and for breeding swine
or $50 per head for all other swine,

- » » » -
(Secs. 3-5, 23 Stat. ns amended, sec. 2, 32
Stat, 792, as amended, sec. 3, 33 Stat. 1206,
ns amended, sec. 11, 58 Stat. 734, as amendoed,
75 Stat, 481, 76 Stat. 120-132; 21 US.0, 111-
113, 114, 114n, 114g, 115, 117, 120, 121, 123~
126, and 134a-134h)

The purpose of the foregoing amend-
ments is to permit the payment of Fed-
eral Indemnity not to exceed $100 per
head for breeding swine which are in-
fected with or exposed to hog cholera
and which are maintained for breeding
purposes as a part of a formal breeding
program,

as amended; 7

It is believed the amendments will
facilitate the control and eradication of
hog cholera outbreaks in this country
and will therefore be of benefit to
affected persons. Accordingly, under ad-
ministrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
concerning the amendments are imprac-
ticable and unnecessary; therefore, they
may be made effective less than 30 days
after publication in the FeoEnaL REcISTER,

Effective date. The foregoing amend-
;r;z’-’r‘;ts shall become effective October 13,

Done at Washington, D.C,, this 13th
day of Octaber 1970.

F, J. MULHERN,
Acting Administrator,
Agricultural Research Service.

[FR. Doc, 70-14028; Piled, Oct, 16, 10870;
8:50 am.)

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

| Docket No. 70-281]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amoended, the Act of
February 2, 1903, -as amended, the Act
of March 3, 1005, as amended, the Act of
September 6, 1961, and the Act of July 2.
1062 (21 US.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 70,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products beciuse of
hog cholera and other communicable
swine dissages, Is hereby amended In the
following respects:

In § 762, the introductory portion of
paragraph (e) is amended by addnz
thereto the name of the State of Indians,
and a new paragraph (e) (1T relating
to the State of Indiana is addad to read:

(17) Indfana, That portion of Hancock
County comprised of Buck Creek
Township.

(Secs. 47, 23 Stat, 32, as amended, #ec3. 1
2, 32 Giat, 791792, as amended, secs. 1-4. 33
Stat. 1264, 1265, as amended, 8o, 1, 76 Sia!
481, secs. 3 and 11, 76 Stat, 130, 132; 21 USC
111, 112, 113, 114z, 115, 117, 120, 121, 12¢
124, 134b, 134f: 29 F.R. 16210, na amendad)

Effective date. The foregoing amend-
ment shall become effective upan
issuance. ‘

The amendment quarantines a portion
of Hancook County, Ind., because of the
existence of hog cholera. This action is
deemed necessary to prevent further
spread of the diseas. The restrictions
pertaining to the interstate movemens
of swine and swine product: from of
through quarantined areas as contained
in 9 CFR Part 76, as amended, will ap-
ply to the quarantined portion of such
county.

The amendment imposes certain fur-
ther restrictions necessary to prevent the
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interstate spread of hog cholera and must
be made effective immediately to ac-
complish its purpose in the public inter-
est. Accordingly, under the administra-
tive procedure provisions in 5 US.C. 553,
it is found upon good cause that notice
and other public procedure with respect
to the amendment are impracticable and
contrary to the public interest, and good
cause is found for making it effective
less than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 14th
day of October 1970,

F. J. MULHERN,
Acting Administrator,
Agricultural Research Service.

(FR. Doc. T0-14054; Filed, Oct. 16, 1970;
8:60 am.}

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Alrspace Docket No, 70-80-73]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Pascagoula, Miss,,
transition area.

The Pascagoula transition area is de-
scribed in § 71.181 (35 F.R. 2134). In
the description, an extension is predi-
cated on the 082° bearing from Pasoca-
goula REN. The final approach bearing
of the NDB(ADP) -1 Special Instrument
Approach Procedure has been changed
from 082° to 060*; therefore, it is nec-
€ssary to alter the description accord-
ingly. Since this amendment is minor
in nature and requires no additional
alrspace, notice and public procedure
hereon are unnecessary.
= In consideration of the foregoing, Part
i1 of the Federal Aviation Regulations
s amended, effective 0901 G.m.t,, De-
cember 10, 1970, as hereinafter set forth.

In §71.181 (35 F.R. 2134), the Pasca-
zoula, Miss., transition area is amended
by striking out “082°" and “east" and
ir;l::‘erru;m “060°" and “northeast™ in place

ereof,

4§¢c. 307(a) of the Federal Aviation Act of
1658: 40 US.0. 1248(a) and of Sec. 6(¢c)
of the Department of Transportation Act;
45 US.C, 1655(c))

Issued in
ber 8, 1970.

GorvoN A. Winniawms, Jr.,
Acting Director, Southern Region.

IPR. Doc. 70-14016; Piled, Oct, 18, 1970;
8:46 am.]

East Point, Ga., on Octo-
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[Alrspace Docket No, 70-80-66]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zones and
Transition Area

On September 4, 1970, a notice of pro-
posed rule making was published in the
Fepenal REGISTER (35 F.R. 14088), stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Reg-
ulations that would alter the Eastover,
S.C., control zone and the Sumter, S.C.,
control zone and transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., De-
cember 10, 1970, as hereinafter set forth.

In §71.171 (35 F.R. 2054), the East-
over, SC. and Sumter, S.C. control
zones are amended to read:

EasTover, 5.C.

Within a 5-mile radius of McEntire ANGB
(lat, 383°55'26"" N., long. 80°48'14"* W,):
within 2 miles each side of McEntire ANG
TACAN 138° radial, extendihg from the 5-
mile radius zone to 7 miles southeast of
the TACAN.

SumrEr, SO,

Within a 5-mile radius of Shaw AFB (lat,
33°58°15° N, long. 80728710 W.): within
1,5 miles each side of Bhaw AFB TACAN
033" radial, extending from the 5-mile radius
zone to 6.5 miles northeast of the TACAN;
within 2 miles east side of Shaw AFB
TACAN 213* radlal, extending from the &-
mile radius zone to 8.5 miles southwest of
the TACAN.

In § 71.181 (35 F.R. 2134), the Sumter,
S.C., transition area is amended to read:

SumTEn, S.C.

That airspace extending upward from 700
feet above the surface within an 85-mile
radius of Shaw AFB (lat. 33°58°15°" N., long.
80°28'19°° W.); within 5 miles each side of
Shaw AFB TACAN 033° radial, extending
from the 85-mile radius area to 125 miles
northeast of the TACAN; within 5 miles each
side of the 215° bearing from Shaw AFB REN,
extending from the 85-mile radius area to
125 miles southwest of the RBN; within a
10.5-mile radius of McEntire ANGB (Iat. 33°*
5526 N., long, 80'48'14"" W.): within 5
miles each side of McEntire ANGB TACAN
138* radisl, extending from the 10.5-mile
radius area to 125 miles southeast of the
TACAN; within a 5-mile radius of Sumter
Municipal Afrport (lat. 33°50°39'" N., long.
80°21°45'" W.); excluding the portion within
Columbina transition area.

(Sec. 307(a) of the Federal Aviation Act of
1058, 490 US.C. 1348(n) and of Sec, 6(c) of
the Department of Transportation Act, 40
US.C. 1855(¢))
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Issued in East Point, Ga., on October 8,
1970.
GorpoN A. WiLriams, Jr.,
Acting Director, Southern Region.

[P.R. Doc. T0-14017; Filed, Oct. 16, 1970;
8:46 a.m.|

|Docket No, 10636; Amdt, 725]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAPs) that were
recently adopted by the Administrator
to promote safety at the airports
concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule-making dockets
of the FAA in accordance with proce-
dures set forth in Amendment No, 97-696
(358 F.R. 5610).

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW,, Washington, D.C. 20590. Coples
of SIAPs adopted in a particular region
are also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW., Washington, D.C. 20590, or
from the applicable FAA regional office
in accordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all
SIAP changes and additions may be ob-
tained by subscription at an annual rate
of $125 per annum from the Superin-
tendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is Impracticable and good
cause exists for making it effective in
less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.11 is amended by estab-
lishing, revising, or canceling the follow-
ing L/MP-ADF(NDB)-VOR SIAPs, ef-
fective November 12, 18970:
Milwaukee, Wis.—General Mitchell

NDB Runway 1, Amdt. 24; Revised,
Tacoma, Wash —Tacoma Industrial Alrport;

ADP 1, Amdt, 2; Canceled,

Bellingham, Wash —Bellingham Municipal

Alrport; VOR 1, Amdt. 7; Canceled,

Fleld;

17, 1970
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Bellingham, Wash —Bellingham Municipal
Alrpord; VOR 2, Amat, 1; Canceled.

Red Bluff, Callf.—Bidwell Alrport; VOR 1,
Amdt, 4; Canceled.

2, Section 97.15 i3 amended by estab-
lishing, revising, or canceling the follow-
ing VOR/DME SIAPs, effective Novem-
ber 12, 1970:

The Dalles, Oreg.—The Dalles Municipal Alr-
port: VOR/DME Runway 2, Original;
Canceled,

3. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, effective
November 12, 1870:

Atlanta, Ga.—Fulton County Alrport; VOR-
1, Amdt. 11; Canceled,

Atlanta, Ga—Fulton County Airport; VOR
Runway 8R, Original; Established,

Bellingham, Wash.—Bellingham Municipal
Alrport; VOR-A, Original; Established,

Bellingham, Wash.—Bellingham Municipal
Alrport; VOR Runway 16, Original; Estab-
lahed.

Bralnerd, Minn —Brainerd-Crow Wing Coun-
ty Municipal Alrport; VOR Runway 30,
Amdt, 4; Revised.

Chicago, Ill. (West Chicago)—Du Page Coun-
ty Alrport; VOR 1, Amdt. 2; Canceled.

Chicago (West Chicago), IL—Du Page
County Alrport; VOR Runway 10, Original;
Established.

Chicago, IIl.—Chicago-O'Hare International
Airport; VOR Runway 22, Amdt, 9; Revised,

Dallas, Tex.—Redbird Alrport; VOR Runway
13, Original; Established.

Devils Lake, N. Dak.—Devils Lake Munlcipal
Alrport; VOR Runway 13, Amadt, 3: Revised.

Devils Lake, N, Dak.—Devils Lake Municipal
Alrport; VOR Runway 31, Original; Estab-
lshed,

East Suroudsburg, Pa—Birchwood-Pocono
Alrpark; VOR-A, Original; Establisbed.

Enid, Okla—Enid Woodring Municipal Alr-
port; VOR Runway 17, Amdt, 2; Revised,

Enid, Okla~—Enid Woodring Municipal Alr-
port; VOR Runway 35, Amdt, 3; Revised,

Fort Worth, Tex.—Greater Southwest Inter-
national Dallns-Fort Worth Fleld; VOR
Runway 13, Amdt, 10; Revised,

Gary, Ind.—Gary Municipal Alrport; VOR-A,
Amdt, 7; Rovised,

International Falls, Minn—Falls Interna-
tional Alrport; VOR Runway 13, Amdt, 6;
Revised,

International Falls, Minn~—Falls Internn-
tional Alrport; VOR Runway 31, Amds, 8;

Revised.

Ironwood, Mich.—Gogeble County Alrport;
VOR Runway 9, Amdt, 4, Revised,

Logansport, Ind —Logansport Municipal Alr-
port; VOR-A, Amdt. 1; Revised,

Missoula, Mont.—Johnson-Bell Field; VOR-
A, Amdt. 10; Rovised.

Mount Vernon, Ohlo—Mount Vernon Alr-
port; VOR-A, Amdt, 2; Revised.

Red Bluff, Calif —Red Bluff Municipal Alr-
port; VOR Runway 33, Original; Estab-
lished,

Robbinsville, N.J.—Trenton-Robbinsville Alr-
port; VOR Runway 28, Amdt, 3; Ravised,

Rogers, Ark.—Rogers Municipal Atrport; VOR
Runway 1, Amdt, 4. Revised.

St, Cloud, Minn—St, Cloud Municipal Alr-
port; VOR Runwsay 31, Original; Estab-
lished.

Savannab, CGa-—Savannah Municipal Alr-
port; VOR Runway 27, Amdt, 8, Revised.

Sheridan, Wyo.—Sheridan County Alrport;
VOR Runway 13, Amdt, 2; Revised.

South St. Paul, Minn—South St. Paul
Municipal—Richard E. Fleming Fleld;
VOR-A, Amdt. 3. Rovised,

South St, Paul, Minn —South 8t. Paul Mu-
nicipal—Richard E, Pleming Field; VOR~B,
Amdt, 3; Revised.

Swalnsboro, Ga.—Emanuel County Alrport;
VOR Runway 13, Original; Established.
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Toughkenamon, Pa—The New Garden Flying
Flold; VOR Runway 24, Original; Estab-
lished,

Wausau, Wis—Wausau Munjelpal Alrport]
VOR-A, Amdt, 9; Revised.

Bedford, Ind.—Virgil I. Grissom Muniecipal
Alrport; VOR/DME Runway 81, Original;
Established.

Bellingham, Wash —Bellingham Municipal
Alrport; VOR/DME-A, Original;. Estab-

" lished,

Brookhaven, Miss—Brookbaven Municipal
Alrport; VOR/DME-A, Original; Estab-
lished.

Dallas, Tex.—Redbird Alrport; VOR/DME
Runway 13, Amdt, 2; Canceled,

Fort Worth, Tex—Creater Southwest Inter-
national Dallns-Fort Worth Pleld; VOR/
DME Runway 35, Amdt, 1: Revisad,

Ironwood, Mich —Gogebie County Alrport:
VOR/DME Runway 27, Original; Estab-
lished.

Missoula, Mont.——Johnson-Bell Field; VOR/
DME-A, Amdt, 5; Revised.

Rogers, Ark.—Rogers Municipal Alrport:
VOR/DME Runway 19, Original; Estab-
lished,

The Dalles, Oreg.—The Dalles Municipal Alr-
Port;, VOR/DME-A, Original; Established,

4. Section 97.25 is amended by estab-
lishing, revising, or canceling the follow-
ing LOC-LDA SIAPs, effective Novem-
ber 12, 1970:

Charleston, 8.C.—Charleston AFB/Municipal
Afrport; LOC (BC) Runway 33, Amdt. 2
Revised.

Cnileago, IIl—Chicago O'Hare International
Alrport; LOC (BC) Runway R, Amdt, 2;
Revised.

Fort Worth, Tex.—Greater Southwest Inter-
national Dallas-Forth Worth Field; LOC
(BC) Runway 31, Amadt, 14; Revised,

Huntington, W. Va—Tri-State Alrport
{Walker-Long Fleld); LOC Runway 11,
Amdt. 9; Revised.

San Dlego, Callf.—San Diego International
Lindbergh Pleld; LOC Runway 9, Original;
Established.

5. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow-
ing NDB/ADF SIAPs, cffective Novem-
ber 12, 1970:

Athens, Tenn—McMinn County Alrport;
NDB Runway 2, Original; Established,

Athens,  Tenn—McMinn County Alrport;
NDB Runway 20, Original; Established.

Atlanta, Ga—Pulton County Alrport; NDB
(ADF) -1, Amdt. 4; Canceled.

Atlanta, Ga—Fulton County Alrport; NDB
Runway 8R, Original; Established.

Bedford, Ind—Virgll I. Grissom Municipal
Airport; NDB Runway 13, Original; Estab-
lshed.

Bedford, Ind—Virgll I. Grissom Municipal
Alrport; NDB Runway 31, Original; Estab-
lished.

Chlcago, Ill—Chicago O'Hare International
Afrport; NDB Runway DR, Original; Estab-
liahed.

Dallas, Tex.—Redbird Airport; NDB Runway
35, Original; Estabiished.

Dalton, Ga.—Dalton Municipal Alrport; NDB
Runway 32, Original; Established.

Fort Worth, Tex.—Greater Southwest Inter-
national Dallas-Fort Worth Fleld; NDB
Runway 13, Amat, 15; Revised,

Freeport, Il.—The Albertus Ailrport; NDB
Runway 24, Amdt, 1; Revised.

Huntington, W. Va-—Tri-State
(Walker-Long Picld); NDB Runway 11,
Amdt, 7; Revised. |

Juneau, Wis—Dodge County Afrport: NDB
Runway 2, Amdt, 1; Revised,

Kissimmee, Fla—Kissimmee Municipal Alre

port; NDB Runway 15, Original; Established.

Marathon, Fla~Marathon Flight Strip; NDB
Runway 7, Original; Established.

Michigan City, Ind.—Michigan City Alrporis
NDB Runway 20, Amdt, 4, Revised,

Mizsoula, Mont.~Johnson-Bell Pield; NDB-
A, Amdt, B; Ravised.

Morriiton, Ark.—Petit Jean Park Alrport;
NDB Runway 2, Original; Established.

Rogers, Ark.—Rogers Municipal Afrport: NDB
Runway 19, Amdt. 4; Revised.

Spirit Lake, Iown—Spirit Lake Municipal Alr-
port; NDB Runway 16, Original; Estab-
lished,

Stateshoro, On.—Statesboro Municipal Alr-
port; NDB Runway 13, Original; Estab-
lished,

Sturgls, Mich.—Kirsch Municipal Alrport;
NDB Runway 24, Amdt, 1; Revised,

Tacoma, Wash —Tacoms Industrial Alrport;
NDEB Runway 17, Original: Established.

Tacoma, Wash ~Tacoma Industrinl Alrport;
NDB Runway 35, Original; Established.

6. Section 87.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective November 12,
1970:

Fort Worth, Tex—Greater Southwest In-
ternational Dallas-Fort Worth Fleld; IL3
Runway 13, Amdt. 14; Revised.

Milwaukee, Wis.—General Mitchell Fleld; 1LS
Runway 1, Amdt. 27; Revised.

Pittsburgh, Pa~—Allegheny County Alrport;
1ILS Runway 237, Amdt, 20; Revised.

San Diego, Callf—San Diego International
Lindbergh Field; ILS Runway 9, Amdt 9
Canceled,

7. Section 97.31 is amended by estab-
Hshing, revising, or canceling the follow-

11!33_;‘ oRadar SIAPs, effective November 12,

Atiants, Ga~—~Fulton County Atrport; Radar-
1, Amdt, 6; Revised.

Fort Worth, Tex~—Greater Southwest In-
ternational Dallas-Fort Worth Fleld;
Radar-1, Amdt, 8; Revised.

Tacomas, Wash —Tacoma Industrial Alrport;
Radar-1, Amdt, 1; Revised.

(Secs. 807, 313, 601, 1110, Pederal Aviation
Act of 1958; 40 U.B.C. 1354, 1421, 1438, 1510;
sec. 6(c). De t of Transportation Act,
49 UB.C. 1655(c), 5 US.C. 552(a) (1))

Issued In Washington, DC.,
October 9, 1970,
R.S.Surwry,

Acting Director,
Flight Standards Service.

Norg: Incorporation by reference pro-
visions in §§97.10 and 97.20 (35 FR.
5610) approved by the Director of the
Federal Register on May 12, 1969,

|PR. Doc. 70-13961; Filed, Oct, 16, 1070
8:45am.]

Title 21—F00D AND DRUGS

Chapter —Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A—GENERAL

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Quantity of Contents Declaration on
Open Basket Type Carriers for Soft
Drinks; Extension of Compliance
Time
In the matter of adding to the en-

d-
forcement regulations § 1.8b(s) regar
ing quantity of contents declarations on
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multiunit containers, a ruling on ohjec~
tions was published in the Froeral Rec-
1sTER of June 3, 1870 (35 F.R. 8550), and
the effective date of § 1.8b(s) was estab-~
lished as being February 12, 1971,

In response to an objection by the Na-
tional Soft Drink Association, request-
ing that open basket-type carriers be
declared not subject to the multinnit
regulation, the Commissioner of Food
and Drugs reaflirmed in said document
of June 3, 1870, that such open basket
cartons are considered convenience car-
riers rather than “packages” within the
meaning of section 10(b) of the Fair
Packaging and Labeling Act, This opin-
fon stipulated, however, that a manu-
facturer could render such convenience
carriers “packages” by appropriate label-
ing, particularly with regard to the
quantity of contents declaration. This
opinion was made necessary by the fact
that manufacturers were expressing
quantity of contents declarations on
these convenience carriers in a variety
of ways.

The Paperboard Packaging Council,
National Soft Drink Association, and
others representing the soft drink carton
industry have requested the Commis-
sioner to extend beyond February 12,
1971, the time for completing any re-
visions made necessary for open basket
type carriers by § 1.8b(s). This industry
cltes and documents mitigating economic
circumstances of recent occurrence and
other compelling reasons which they feel
preclude full compliance by said date.

The Commissioner concludes that the
request for such additional time is rea-
sonable since the individual soft drink
bottles in such open basket type carriers
are fully labeled, easily counted, and
completely accessible to consumers for
examination,

Therefore, pursuant to provisions of
the Fair and Labeling Act
(secs. 4, 5(a), 6(a), 80 Stat. 1297-1300;
15 U.S.C, 1453-55) and the Federal Food,
Drug, and Cosmetic Act (sec. 701, 52
Stat. 1055, as amended; 21 U.S.C, 371,
and under authority delegated to the
Commissloner (21 CFR 2.120), the fol-
lowing new section, which has the effect
of modifying the effective date of § 1.8b
(%), 1s added to Part 3:

§3.82 Quantity of contents declnration

on open basket type carriers for soft
drinks,

(@) In full recognition that open
basket type carriers used in the soft drink
industry are not ordinarily considered to
be “packages” within the meaning of
seclion 10(b) of the Fair Packaging and
Labeling Act, manufacturers may cause
them to become packages by appropriate
labeling, particularly with respect tc the
quantity of contents declaration, and
thereby make them subject to § 1.8b(s)
of this chapter, The effective date of
§ 1.8b(s) is Pebruary 12, 1971.

(b) To facilitate the orderly disposal
of such open basket type carrlz:rs in in-
:if'nwry. which bear quantity of contents

eclarations that do not conform to
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§ 1.8b(s), and to provide sufficient time
for the necessary revisions, the Com-
missioner extends the time during which
such revisions must be completed to
December 31, 1972,

(Secs, 4, 5(a), 6(a), 80 Stat, 1207-1300; 15
US.C. 1453-65; sec. 701, 53 Stat. 1055, as
amended; 21 U.S.C.371)

Dated: October 13, 1970.

Sam D, Fing,
Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-14055; Filed, Oct. 18, 1870;
8:50 am. ]

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

ADHESIVES

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP 0B2552) filed by Life Sciences Divi-
slon, Syracuse University Research Corp.,
Merrill Lane, University Heights, Syra-
cuse, N.¥Y. 13210, and other relevant
material, concludes that § 121.2520 of the
food additive regulations should be
amended to provide for the safe use of N-
(1,1-dimethyl-3-oxobutyl) acrylamide as
a component of food packaging adhe-
sives,

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), T2 Stat. 1786: 21
US.C. 348(c) (1)), and under authority
delegated to the Commissioner (21 CFR
2,120), §121.2520(c) (5) is amended by
alphabetically inserting a new item in the
list of substances as follows:

§ 121.2520 Adhesives.

(c,...

(5) .- s
COMPONENTS OF ADMESIVES
Substances Limitations
- " L
N-(1,1-dimethyl-3-oxobutyl) acryl-

amide

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication In the FeperaL Recister file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate, Objections shall show
wherein the person filing will be ad-
versely affected by the order and speeify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be aecom-
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panied by a memorandum or brief in
support thereof.

Eflective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER.

(Bec. 409(c) (1), 72 Stat. 1788; 21 U.S.C. 348
(e)(1))
Dated: October 5, 1970.

Sam D. Fing,
Assoclate Commissioner
Jor Compliance.

[P.R, Doc. 70-14013; Filed, Oect, 16, 1070;
846 am.)

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I—Veterans Administration

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart A—Vocational Rehabilita-
tion Under 38 U.S.C. 31

Basic ELicmiLiry

In § 21.40, paragraph (a) is amended
to read as follows:
§ 21.40 Basic eligibility.

To establish eligibility for vocational
rehabilitation under 38 U.S.C, ch. 31, the
conditions of this section must be met:

(a) Service. Active service in the
military, naval, or air service of the
United States within the dates set forth
in § 2142,

(72 Stat. 1114; 38 US.C, 210)

This VA Regulation is effective Au-
gust 26, 1965.

Approved: October 12, 1970.
By direction of the Administrator.

[sEaAL) Frep B, RHODES,
Deputy Administrator.

[P.R, Doc, 70-14038; FPiled, Oct, 16, 1070;
8:48 am.)

Title 28—JUDICIAL
ADMINISTRATION

Chapter |—Department of Justice
[Order No. 441-70)

PART O—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart I—Civil Division

CerTAlN Civi LaTIGATION AND FOREIGN
CRIMINAL PROCEEDINGS

By virtue of the authority vested In
me by 5 US.C. 301 and 28 U.S.C. 509,
510, and 515-519, § 0.46 of Subpart I of
Part 0 of Chapter I of Title 28, Code of
Federal Regulations, is revised to read as
follows:
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§ 0.46  Certain civil litigation and foreign
eriminal proceedings,

The Assistant Attorney General In
charge of the Civil Division shall, in ad-
ditlon to litigation coming within the
scope of § 0.45, direct all other civil liti-
gation including claims by or against the
United States, its agencles or officers, in

RULES AND REGULATIONS

domestic or foreign courts, special pro-
ceedings, and similar civil matters not
otherwise assigned, and shall employ
foreign counsel to represent before
foreign criminal courts, commissions or
administrative agencies officials of the
Department of Justice and all other law
enforcement officers of the United States
who are charged with violations of

foreign law as a result of acts which they
performed in the course and scope of
their Government service.

Dated: October 10, 1970.

Joun N, MITCHELL,
Attorney General.

[F.R. Doc, T0-14000; Filed, Oct. 16, 1070,
B8:45 am.]

Title 24—HOUSING AND HOUSING CREDIT

Chapter Vil—Federal Insurance Administration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

List of Designated Areas

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1914.4  List of designated areas.
.- - » - » » »
Effective date
SHtate County Location Map No. State map ropository Local map ropository of suthorization
of sale of flood
insurance for area
L L LN L L L .-
Californlis....... Los Angeles.. ... Moaterey Park... E 00037 2200 01___. Department of Water Resouroces, Box Office of the City Engineer, 320 West Oct. 16, 1970
K 00 087 2200 (2 28, Bacramento, Calif. 06802, Newmark Ave., Monteroy Park,
California Tusuranos mond, 107 Oalil, 917564,
South Broadway, Angeles,
Callf. 90012, and 1407 Markel Bt
Ban Franclsco, Onlif. #0103,
Flotdda .ccvaee Palm Beach....... Delray Besoh .. ... B 12 000 0820 0L l)wmenl of Community Affairs,
through Office Plaza, Tallahissses, Fla. Office of the City l:mlnm,(tlli-llnll, Do.
E 12 005 0820 04 3201, 100 Northwest First Ave,, Delray
Btate of Flockds Tosurance Depart- i, Fla. 3344,
ment, Treasurer’s Office, ate
C:‘pllol. Tallahssses, Fln, 32300,
D siaiertonsss 40.eeeeeeeennn. Highland Beach. 1120001340 03.. B AR A T I Ao N
112 00 1350 04 Town of Highland Desch, 3412 South Do.
Oceans Blvd., Delray Beach Fla.,
DO..ccananee Waltof....coenvese Unincorpocated ¥ 12131 000001 O v cer it s adssnassryruniros 33449,
Aroas. E 12 131 0000 02 County  Commissioner’s  Roomn, Do
Walton County Courthouse, De
Funlak denql. Fla, 32433,
Now Jetsey..... Cupo May... . Stons Harbor..... K 34000 3260 01 ... Dopartment of Environmeotal Pro- HBorough Clerk's Office, Munled Do.
E 31009 3260 02 tootion, Division of Water Polle Bldg., 9%th and Second Ave,, Stone
and auwy Post Office Box 1300, Harbor, N.J. 08247
Trenton, 1. 08625,
Dopartmont of Banking and Insur-
anee, State House Anuex, Trenton,
N.J, 08825,
DO s creones TN Lo crvoronmve ROCKAWEY <o vuna EMNOmesom ... P MRS SRV v e b e e Borough Clerk's Office, Municipal De.
through Bidg., Borough of Rochwnh 1
E 34 027 2300 03 Fast Main Bt., Rockaway, NJ:
Now York...... Chaulsuqua. ... Hanovee ... ... E 30013800001 ... New York State Dopartment of Con. Town Clerk's Offico, Town of Han- Do.
E 36 013 5000 02 :ﬂ{,u‘m State Compus, Albany, glv-‘r.,?‘)'Cnutm Avo,, Sliver Creek,
N.Y. S LY. e,
New York State Insurance Dopart-
nm}l, 123 Willlam 8t., New York,
,,,,,, e BAftOI. e TSP e e EM IR AW e B0t i Office of the Town Clerk, Brookwood Do,
e 2 g lroush Hall, 0 rtsh Laoe, Kast 13, N. Y+
hode Istand. .. vidonee. ... ... Woonsooket. . ..... E 44007 0260 01 Rhode Tsland Statewids Planning Offics of the Clty Engineer, City Hall, Do,
- iy mr%h Program, Room 123-A, The State  Maln St,, Woonsockot, R.L 02595,
By 200 04 House, Providence, R.1. 02003,
Rhods Island Insarance Department,
Room 415, 4 Westminster St,,
Kemah T 48 167 3007 02 Tm't'v’“&?bn'lio?m’m 01 City Hall, Clty of Kemah, 01 Toxas Do
LS. eeeennnnn COalveston........ o Kemah..ooooereons I 7 02... Toxas Wa avelopment Board, ity , Clty emah,
i West Second St., Austin, Tex. 78711, Ave,, Keah Tex. 77505,
State Board of Insurancs, 11th and
and San Jncinto, Austin Tex. 78701 5
DO.sccnee Y, | SRRSO LaMarque. . ....ce T 48 167 38350 03_....... TS SO SR B2t oy o Office of the Clty Clerk, Clty of La- 0
1 48 167 355 04 %:gm,m Laurel, LadMargus, Tex,

{National Flood Insurance Act of 1968 (title XIII of the Houslng and
as amonded (secs, 408-410, Public Law 91-152, Dec. 24,

Nov, 28, 1068),

Urban Development Act

Federal Insurance Administrator, 34 F.R, 2680, Feb. 27, 1069)

Eflective date. October 186, 1970,

1069) , 42 U.S.C. 4001-4127; and Secretary's

Jan. 28, 1960 (33 F.R. 17804,

, effective
of 1968), eff delegation of authority 10

Gronoe K. BERNSTEIN,
Federal Insurance Administrator.

[F.R. Doo. 70-13997; Filed, Oct, 16, 1970; 8:45 a.m.]
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PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS

List of Flood Hazard Areas

Section 1915.3 is amended by adding in alphabetical sequence & new entry to the table, which entry reads as follows:

§1915.3 List of flood hazard areas.

. . - . . » .
Effective date of
identification of

State Couuty Loeation Map No, Blate map repository Local map repository areas which have

specinl flood
harary

.. - L - L L L

alifornia. . ..... Angeles. ... Monterey Park.... T 00 057 2260 01 .. Departmmt of Water Resources, Box Offico of the Clty Engineer, 320 Wost  Oct. 16, 1070,
C e . T 00 037 2200 02 358, Sacrumentio, Calif, G500, ‘(\:'171“;.1'!54.“ vo.,, Monterey Park,
nuk, ‘
Callfornla  Insuranee  Department,
107 SBouth Broadway, Los Angeles,
Callf, w0012, and 1407 Market St.,
Yorida Delra n TI200 0001  Department of Community. Aflalis, Office of the City Englnser, ity Hall Do.
.......... Beach........ D¢ Beach. ... T 1200 department of Community s, we Clty Engloeer, Clty Hall,
¥ - % through Tallahassee, Fla, 100 Northwest Finst Ave., Delmay
T 12 009 0520 04 323M. Beach, IFla, 3344,
State of Florids Tosurance Dopart-
ment, Treasurer's Office, Htale
Capitol, Tullahasseo, Fla. 32300,
) 1) ST RO Q0. . Highland Beach . . H 12000 1350 6. ... 0 i dmmmnmannnnn s nsnnnsens = TOWN Of Highland Boach, 3612 South Sept. 11, 1070,
H 12 069 1350 04 Ocean Bivd., Delrny Beach, Fia.
A,
y ) P Walton.. .. ....... Unincorporated T 12131000000 .. . B0 .o oo raaenerrennnnan County Commissloner’s Roam, Wal- Oet, 10, 1070,
areas, T 12 131 0000 02 :son (:wn't' l,'gx‘rxu"mae. De Funlak
urhvg-.
Now Jorsoy..... Cape May.... Btone Harbor..... T 34 000 3200 01, Department of Environmental Pro- Borough Clak's Office, Municlpal Do,
T 34 009 3200 (2 tection, Division of Water l'ol’tg' Bldg., 95th and Becond Ave., Stone
and Supply, Post Offics Box 1N, Harbor, N.J. 08M7.
Trenton, N.J, .
Depurtment of Bunklng sod Insur-
-nja. State House Aunnex, Trenton,
D sy Morris. ..v . aann Rockaway. ....... T 3402783000 . BOoee e iineciniarecanesrnrennesss Borough Clerk's Office, Municipal Do,
through Bidg., Bom\zh of Rothw‘{, 1
T 34 027 2830 08 East Main 8., Rockaway, N.J.
Odﬂ.
Now York...... Chautauqua. . ... Hanover. .....c... T 36 013 8000 01_... New York State Department of Con- Town Clerk's Office, Town of Han- Do,
T 36 013 §000 (2 servation, State Campas, Albany,  over,239 Central Ave., Silver Creck,
N.Y.} N.Y. 1a3s,
Now York State Insurance rt-
ment, 123 Willlam 8t., New York,
NOY. 10088,
DO saaapns: SUNOI R b o ansia IEID o nn ot i fiansh THMMBIBIL. 0o v ey svotsarrmmiiat et Office of the Town Clerk, Brookwood Do,
hroagh Hall, 30 Irish Lane, Eost lulip, N. Y.
T 30 108 2920 10 11730,
Rhode Island. .. Provid W IR T 44 007 0260 01 Rhode Talund Statewide FPlanning Office of the City Englneer, Clty Hall, Do.
mwh Program, Room 133-A, The State  Main 5t., Woonsooket, R.I. 02598,
T 44 007 0260 4 House, Providence, R.1, 02003,
Rbode Island Insurence Department,
Roam 418, 40 Westminster 8t., Prov-
fdenee, R.1. 02006,
T i Galveston. ... Kemah ... ... H 48167 3007 (2... Texas Water Developmont Board, 301 Ofty Hall, City of Keuah, 001 Texas June 5, 1970,
Waoat Second 8t., Austin, Tex, 78711, Ave., Kemah, Tex. 77565,
State Board of Insurance, 11th and
D do. LaMarq 3 I8 T . Olfice ol the Oty C)
Tt | NS U aiveee ARG BRSO3, 0 raes s oot rre sttt ety andsinise o0 e City Clerk, City of La- May 20, 1970,
I 48 167 3850 04 M , 322 Laurel, h&iuque. g

argue,
Tex, 77568,

(National Flood Insurance Act of 1068 (title XIIT of the Housing and Urban Development Act of 1068), effective Jan. 28, 1660 (33 F.R. 17804,

Nov. 28, 1068) , as amended (secs. 408-410, Public Law 91-152, Dec. 24

Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1960)

Effective date. October 16, 1970.

» 1969), 42 U.B.C. 4001-4127; and Secretary’s delegation of suthority to

Georce K. BERNSTEIN,
Federal Insurance Administrator.

[P.R. Doc. 70-13008; Piled, Oct. 16, 1070; 8:45 s.m. ]

Title 50—MWILDLIFE AND
FISHERIES

Chapler —Bureou of Sport Fisheries
ond. Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING
Alamosa National Wildlife Refuge,
Colo.

The following special regulation Is is-
fued and is effective on date of publica-
ton in the Penenar Recisten

§3222 Special regulations: uplund
Eame; for individual wildlife refuge
nreas,

Coronano

ALAMOSA NATIONAL WILDLIFE REFUGE

The public huntin
g of pheasants on
the Alamosa National Wwildlife Refuge,

Colo., is permitted only on the area des-
ignated by signs as open to hunting, This
open area, comprising 3,267 acres, is de-
lincated on maps avallable at refuge
headquarters, Alamosa, Colo., and from
the Regional Director, Bureau of Sport
Fisheries and Wildlife, Post Office Box
1306, Albuquerque, N. Mex, 87103.

Hunting shall be in accordance with
all applicable State regulations govern-
ing the hunting of pheasants subject to
the following special conditions:

(1) The pheasant hunting season the
refuge extends from November 21
through November 29, 1970, inclusive.

(2) Dogs—Not to exceed two dogs per
hunter may be used in the hunting of
pheasants.

FEDERAL REGISTER, VOL. 35, NO. 203—SATURDAY, OCTOBER

(3) Admittance—Entrance to the
open area and parking of vehicles will be
restricted to designated parking areas.

(4) Hunting with rifles and hand guns
is prohibited. The provisions of this spe-
cial regulation supplement the regula-
tions which govern hunting on wildlife
refuge areas generally which are set
forth in Title 50, Code of Federal Regu-
lations, Part 32, and are effective
through November 30, 1970,

CHARLES R. BRYANT,
Rejuge Manager, Alamosa Na-
tional Wildlife Refuge, Ala-
mosa, Colo.

Ocroeer 1, 1970,

[P.R, Doc. T0-14022; Filed, Oct. 16, 1870;
8:47 am.)
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 11

DEFINITION OF POOLED INCOME
FUND

Notice of Hearing

Proposed regulations under section
642(c) (5) of the Internal Revenue Code
of 1954, relating to definition of pooled
income fund, were published in the Feo-
ErAL Recister of July 17, 1970.

A public hearing on the provisions of
these proposed regulations will be held
on Thursday, November 5, 1970, at 10
a.m., 5.5, in Room 3313, Internal Reve-
nue Building, 1111 Constitution Avenue
NW., Washington, D.C,

Persons who plan to attend the hear-
ing are requested to notify the Commis-
sloner of Internal Revenue, Attention:
CC: LR: T, Washington, D.C. 20224, by
October 30, 1970, Notification of
intention to attend or comment at the
hearing may be given by telephone,
202-964-3935.

K. Martin Worthy,
Chief Counsel.

James F. Drixg,
Director, Legislation and
Regulations Division.

[P.R. Doc, 70-14128; PFiled, Oct. 16, 1970;
10:18 am.)

[ 26 CFR Part 11
CHARITABLE REMAINDER TRUSTS
Notice of Hearing

Proposed regulations under sections
664 and 6012 of the Intermal Revenue
Code of 1954, relating to charitable re-
mainder trusts, were published in the
FroeraL RecisTer of August 5, 1970,

A public hearing on the provisions of
these proposed regulations will be held
on Friday, November 6, 1970, at 10 am.,
es.t., in Room 3313, Internal Revenue
Building, 1111 Constitution Avenue NW.,
Washington, D.C.

Persons who plan to attend the hear-
ing are requested to notify the Commis-
sioner of Internal Revenue, Attention:
CC:LR:T, Washington, D.C. 20224, by
October 30, 1970. Notification of inten-
tion to attend or comment at the
hearing may be given by telephone,
202-964-3935.

K. Martin Worthy,
Chief Counsel,

James F, DRING,
Director, Legislation and
Reguwlations Division.

[F.R. Doo. 70-14120; Piled, Oct. 16, 1970;
10:18 sm.)

DEPARTMENT OF COMMERCE

Maritime Administration

[ 46 CFR Part 2011
[General Order 41, Amdt, 3]

APPEARANCE AND PRACTICE
BEFORE THE ADMINISTRATION

Notice of Proposed Rule Making

Notice is hereby given pursuant to
the Administrative Procedure Act (5
U.S.C. 553) and authority under Reor-
ganization Plan No. 7 of 1961, Depart-
ment of Commerce Department Organi-
zation Order 25-2A (formerly Depart-
ment Order 117-A, 31 F.R. 8087, 35 F.R.
115), and section 204(b), Merchant Ma-
rine Act, 1936, as amended (46 US.C.
1114¢b)), that the Maritime Adminis-
tration proposes to amend its rules of
practice and procedure by amending its
rule regarding the practice and appear-
ance of former employees before the
Maritime Administration,

The purposes of the proposed amend-
ment are essentially (1) to clarify the
areas of past participation which will
permanently disqualify former em-
ployees, (2) to clarify the areas in which
former officers and employees may &p-
pear and practice before the Maritime
Administration, (3) to clarify the areas
in which former employees or officers
can give assistance to or be employed
by any person who is duly qualified to
practice and appear before the Mari-
time Administration and (4) to amend
the rules of the Maritime Administra-
tion to take into account the standards
provided by Public Law 87-849, approved
October 23, 1962 (18 US.C. sec. 207), as
such standards are clarified by the At-
torney General's memorandum of Janu-
ary 28, 1863, which was published on
February 1, 1963 (28 F.R. 985),

Accordingly, the rules of practice and
procedure identified as General Order
41, 3d Rev. 20 F.R, 14475, October 22,
1964, are proposed to be amended by
deleting in its entirety § 201.26 of Sub-
part B entitled Former Employees and
substituting in lieu thereof the follow-
ing new § 201.26:

Subpart B—Appearance and Practice
Before the Administration

§£201.26 Former employees.,

(a) No former officer or employee of
the Administration, after his or her em-
ployment with the Administration has
ceased, shall act as agent or attorney for
anyone other than the United States in
connection with any particular matter
involving & specific party or parties in
which the United States is a party or
has a direct and substantial interest and
in which the former officer or employee
participated personally and substan-

tially as an officer or employee of the
Maritime Administration through deci-
sion, approval, disapproval, recommen-
dation, the rendering of advice, investi-
gation, or otherwise while so employed
by the Maritime Administration;

(b) No former officer or employee of
the Administration shall practice, ap-
pear, or represent anyone, directly or
indirectly, other than the United States,
before the Administration in any matter
for a period of 1 year subsequent to the
termination of his or her employment
with the Administration in connection
with any proceeding, application, request
for a ruling or other determination, con-
tract, claim, controversy, or other par-
ticular matter involving a specific party
or parties in which the United States is
a party or directly and substantially in-
terested and which was under his or
her official responsibility as an officer or
employee of the Administration at any
time during the last year of his service.

(¢) Any person In doubt as to the ap-
plicabllity of paragraphs (a) or (b) of
this § 201.26 to a particular case or to
the postemployment activities of a
former officer or employee of the Ad-
ministration may address an applica-
tion to the Administration for the Ad-
ministration’s consent to appear, stating
his former connection with the Admin-
istration or predecessor agency identify-
ing the matter in which he or she desires
to appear and describe in detall his par-
ticipation in or responsibility for the par-
ticular matter and the specific party or
parties inveolved and the extent, if any,
in which the former officer or employee
had participated while employed by the
Administration. The applicant shall be
promptly advised as to his privilege to
appear in the particular matter, Separate
consents to appear must be obtained in
each particular matter,

These revised rules relating to the post-

employment activities of former oflicers
or employees of the Administration shall
apply to all cases now pending before
the Administration and to all future
cases.
Paragraph (a) is & permanent post-
employment prohibition and paragraph
(b) is a 1-year postemployment prohibi-
tion in respect of those matters which
were within the area of official respon-
sibility of a former officer or employee
of the Administration at any time during
the last year of his or her service but
which do not come within the prohibition
of paragraph (a) because he or she did
not participate in them personally and
substantially. The proposed paragraphs
(a) and (b), as aforesaid, eliminate from
the rules the present prohibition against
postemployment activities by former offi-
cers or employees of the Administration
which may fairly be characterized as no
more than aiding or assisting another.
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Any person, firm, or corporation de-
siring to submit data, views, or arguments
for consideration in connection with the
proposed rules should file the same in
writing with five coples, with the Sec-
retary, Maritime Administration, Wash-
ington, D.C. 20230, by the close of busi-
ness on November 16, 1970, Upon receipt
of such comments, or if no comments
are recelved, the Maritime Administrator
and the Maritime Subsidy Board shall
take such action as may be deemed
appropriate,

By Order of the Acting Maritime Ad-
ministrator and the Maritime Subsidy
Board,

Dated: October 13, 1970.

James S. Dawson, Jr.,
Secretary.

[F.R. Doc, T0-14050; Filed, Oct. 16, 1070;
8:50 aam.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 47 ]
[Docket No. 10838; Notice 70-40]

CANCELLATION OF CERTIFICATE OF
AIRCRAFT REGISTRATION FOR EX-
PORT PURPOSE

Recorded Rights-Satisfaction or
Consent To Transfer

The Federal Aviation Administration
is considering amending § 4747 of the
Federal Aviation Regulations to provide
that the holder of a Certificate of Air-
craft Registration who wishes to cancel
the Certificate for the purpose of export
to a foreign country that has not ratified
or does not adhere to the Convention
on International Recognition of Rights
in Aircraft (Mortgage Convention) must
submit evidence satisfactory to the Ad-
ministrator that each holder of a re-
corded right (other than a contract of
conditional sale) has been satisfied or
has consented to the transfer.

Interested persons are invited to par-
ticipate In the making of the proposed
Tule by submitting such written data,
Views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket or notice number and be
submitted in duplicate to thie Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket, GC-24, 800 Independence Ave-
hue SW., Washington, D.C. 20590, All
communications received on or before
November 18, 1870, will be considered by
the Administrator before taking action
upon the proposed rule. All comments
“hill be available, both before and after
‘RO cl date for comments, in the

mes Docket for examination by inter-
ested persons,
thpﬂmmph (b) of & 47.47 now provides
« f;t If the aireraft is to be exported to

orelgn country that has ratified or

Ko. 203—g3

PROPOSED RULE MAKING

adheres to the Mortgage Convention, the
holder must submit evidence satisfactory
to the Administrator that each holder
of a recorded right has been satisfled or
has consented to the transfer. This pro-
vision fulfills the obligations of the
United States under Article IX of the
Mortgage Convention, However, the pro-
vision does not apply where the aircraft
is to be exported to & country that has
not ratified or does not adhere to the
Convention, and in such a case the cer-
tificate holder need only request cancel-
lation and In addition, if there is a con-
tract of conditional sale, submit written
consent of the seller, bailor, or lessor
under the contract. As a result, when a
recorded right in the aireraft is not a
contract of conditional sale, and the air-
craft is to be exported to a non-Mortzage
Convention country, satisfaction of the
recorded right or consent to the trans-
fer need not be shown. In such a case,
the obligations under the Convention
may be frustrated by a request indicat-
ing that the aireraft is to be exported
to a non-Mortgage Convention country
when in fact it will be exported to a
Mortgage Convention country efther di-
rectly or after a period of registration
lt!;y the non-Mortgage Convention coun-

The proposal would amend § 47.47 to
treat all cancellations of Certificates of
Afreraft Registration in the same
manner and would afford a greater pro-
tection to holders of recorded rights in
the United States. It also would more
fully comply with the objectives of the
Mortgage Convention.

In consideration of the foregoing, it
is proposed to amend § 47.47 of the Fed-
eral Aviation Regulations to read as
follows:

§ 4747 Cancellntion of Certificate for
export purpose.

(a) The holder of a Certificate of Alr-
craft Registration who wishes to cancel
the Certificate for the purpose of export
must submit to the FAA Alrcraft
Registry—

(1) A written request for cancella-
tion of the Certificate deseribing the air-
craft by make, model, and serial number,
stating the US. identification number
and the country to which the aireraft
will be exported; and

(2) The applicable satisfaction of con-
veyance or consent to transfer, as
follows:

(1) When the aircraft is under a con-
tract of conditional sale, the written con-
sent of the seller, bailor, or lessor under
the contract,

(11) When the aireraft is subject to a
recorded right other than a contract of
conditional sale, evidence satisfactory to
the Administrator that the holder of the
recorded right has been satisfled or has
consented to the transfer,

(b) [Reserved]

() The FAA notifles the country to
which the aircraft is to be exported of
the cancellation by ordinary mail, or by
alrmall at the owner's request. The
owner must arrange and pay for the
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transmission of this notice by means
other than ordinary mail or airmail.

These amendments are proposed under
the authority of sections 313(a) and 503
of the Federal Aviation Act of 1958 (49
US.C. 1354(a), 1403), section 6(¢) of the
Department of Transportation Act (49
US.C. 1655(c)), and §147() of the
regulations of the Office of the Secretary
of Transportation (49 CFR 1.47(a)).

Issued in Oklahoma City, Okla, on
October 1, 1970.
A.L. CouLTER,
Director, Aeronautical Center,

|FR. Doc. 70-14015: PFiled, Oct, 16, 1970;
8:40a.m.]

[14 CFR Part 711
[Alrspace Docket No. T0-WA-38]

ATLANTA, GA., TERMINAL CONTROL
AREA

Proposed AHeration

The Federal Aviation Administration
1s considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Atlanta, Ga., terminal
control area (TCA) by eliminating the
VFR corridor; lowering the floor in an
arca south of the Atlanta Airport and a
small area southeast of the Fulton
County Afrport; and raizing the floor in
an area north of the Atlanta Airport.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Reglon, Attention:
Chief, Air Traflic Division, Federal Avia-
tion Administration, Post Office Box
20636, Atlanta, Ga. 30320. All communi-
cations received within 30 days after
publication of this notice in the FEbERAL
Reaisrer will be considered before ac-
tion Is taken on the proposed amend-
ment. The proposal contained in this no-
tice may be changed in the light of com-
ments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20590. An informal
docket also will be available for exam-
ination at the office of the Regional Air
Traffic Division Chief.

The Atlanta TCA was Implemented
June 25, 1970, in Airspace Docket No.
69-WA-32 (34 F.-R. 15805, 35 F.R, 4521,
4639, 7784, 12836). The first 90 days of
operation of this TCA indicate that very
few aircraft use the VFR corridor. Some
actual counts made of both known users
and unidentified radar targets within the
corridor area indicate that only three to
six aircraft used the corridor during an
8-hour period while 500 to 600 aircraft
were required to avoid the corridor dur-
ing the same period. These figures indi-
cate Ineflicient use of the prime Atlanta
terminal area airspace; therefore, the

17, 1970
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FAA proposes to eliminate the VFR
corridor.

There are several types of turbine-
powered aircraft operating at Atlanta
that cannot perform well enough to op-
erate within the limits of the TCA with-
out climb restrictions or off-course radar
vectors, This is particularly true when
attempting to avoid the VFR corridor.
To operate within the TCA, turbine-
powered alrcraft are normally given
climb restrictions or radar vectors con-
siderably off course to avoid the VFR
corridor. To alleviate this problem the
FAA proposes to adjust the floors of cer-
tain portions of the TCA. In addition, to
provide more airspace for aircraft op-
erating at Fulton County Airport, it is
proposed to raise the floor of the north-
ern part of area A from the surface to
3,500 feet MSL.,

If this proposed actlon is taken, the
Atlanta, Ga., TCA would be amended to
read as follows:

ATLANTA, Ga,, TErsMINAL CONTROL AREA
PRIMARY AIRPORT

Atlanta Alrport (lat, 33°38'42"" N., long.
84°25'37" W.).

BOUNDARIES
Area A

That alrépace extending upward from the
surface to 8,000 feot MSL within a 7-mile
radius of the Atlanta Alrport including that
area within lines drawn 2 statute miles each
side of the 267" M radial of the Rox VOR
extending from the 7-mile-radius circle to
the Rex VOR, excluding the Fulton County
control zone and exciuding the alrspace
north of a line 4 miles north of and parallel
to the extended centeriine of Runways
OL/27R.

Area B

That Alrspace extending upward from 2,500
foet MSL to 8,000 feet MSL within a 12-milé
radius of the Atlanta Alrport, excluding area
A, the Fulton County control zofle, and the
alrspace north of a line 4 miles north of and
parallel to the extended centerline of Run-
ways OL/2TR.

Area ©

That alrspace extending upward from 3,500
feet MSL to 8,000 feot MSL within a 20-mile
radius of the Atlanta Alrport, excluding area
A, area B, and the airspace north of a line
1 mile south of and parallel to the 270* M
and 000* M radials of the Fulton County
VOR.

Area D

That alrspace extending upward from 6,000
feet MSL to 8,000 feet MSL north of the
Atlanta Alrport bounded on the east by a
20-mile-radius arc from the Atlanta Alrport,
on the south by a line 1 mile south of and
paraliel to the 270* M and 090* M radials of
Fulton County VOR, on the west by a 20-
mile-radius arc from the Atlanta Airport, and
on the north by the southern boundary of
the area described as the Dobbins AFB con-
trol zone and the 259* M radial of Norcrosa
VOR east of the Dobbing AFB control zone,

This amendment is proposed under the
authority of sections 307(a) and 313 of
the Federal Aviation Act of 1958 (49
US.C. 1348(a) and 13564(a)) and section
6(c) of the Department of Transporta-
tion Act (49 US.C, 1655(c) ).
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Issued in Washington, D.C., on Octo~

ber 13, 1970,
H. B. HELSTROM,
Chief, Airspace and Air
Trafiic Rules Division,

[F.R. Doc, 70-14014; Filed, Oct, 16, 1970;
8:46 am.)

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 3991
[Docket No, 21866-3]

TREATMENT OF DEFERRED FEDERAL
INCOME TAXES FOR RATE MAKING
PURPOSES

Notice of Proposed Rule Making

Ocroser 13, 1970,

Notice is hereby given that the Civil
Aecronautics Board is proposing to amend
Part 399 of the regulations to establish
a policy for the treatment for rate pur-
poses of the accelerated depreciation
pursuant to section 167 of the Internal
Revenue Code of 1954, While specific
rules are not proposed at this time, the
nature of alternative rules which may be
adopted is set forth in the attached state-
ment, The notice is Issued under the
authority of sections 204 and 404 of the
Federal Aviation Act of 1958, as amended
(72 Stat. 743 and 760; 49 US.C, 1324 and
1374), and section 553 of the Administra-
tive Procedure Act (80 Stat, 378, 381; 5
US.C. 553).

Interested persons may participate In
the proposed rule making through sub-
mission of twelve (12) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. All relevant matter in com-
munications received on or before No-
vember 16, 1970, and reply comments
received on or before December 1, 1970,
will be considered by the Board before
taking action. Each party to the Domestic
Passenger Fare Investigation, Docket
21866, shall serve a copy of its response
hereto and of its reply comments on all
other parties to that investigation, Upon
receipt by the Board, copies of such com-
munications will be available for exami-
nation by interested persons in the
Docket Section of the Board, Room 712
Universal Bullding, 1825 Connecticut
Avenue NW., Washington, D.C,

By the Civil Aeronautics Board.

[sEAL] Harry J. ZINK,
Secretary.

Ezxplanatory Statement. This rule-
making proceeding constitutes Phase 3
of the Domestic Passenger Fare Investi-
gation, That investigation is an omnibus
inquiry into the domestic passenger fare
level and structure, and has been broken
down into a number of substantive
phases, each involving specific substan-
tive issues. The Board has previously
determined that the issue of the appro-
priate treatment of deferred taxes for

ratemaking purposes shall be handled by
rulemaking procedures.'

The issue of deferred taxes involves
the question of the extent to which the
tax allowance for fare purposes should
reflect the impact of liberalized deprecia-
tion taken by the carriers for tax pur-
poses pursuant to section 167 of the
Internal Revenue Code. There are two
basic alternative policies which are under
consideration. Under the first, known as
normalization, taxes are allowed as if
book and tax depreciation were identi-
cal’ Under the second method, known as
flow-through, the tax allowance reflects
the depreciation actually taken for tax
purposes, The Board at this time has
made no tentative determination as to
which of these methodologies should be
adopted. This statement sets forth the
nature of the problem, certain relevant
economic data, and considerations bear-
ing on the issue. Following comments
and, if found appropriate, oral argument,
the Board intends to issue a final policy
statement setting forth its determina-
tion on this issue*®

General. In determining a carrier's
depreciation expenses and investment
for rate purposes, the Board has always
employed the conventional “straight-
line" depreciation method, under which
the cost of each unit of property (less
residual value) is amortized over its
estimated useful life in equal annual
installments. On the other hand, section
167 of the Internal Revenue Code * per-
mits taxpayers to depreciate property on
an accelerated basis during the earlier
vears of service life, leaving smaller
amounts to be depreciated in later years.
Thus, if the taxpayer utilizes but one
depreciable item of property, the effect
of employing Iiberalized depreciation

! Order 70-2-121, Fob. 26, 1970,

*This was the method which the Board
adopted in the General Passenger-Fare In-
vestigation, 32 C.A.B. 201, 326-8 (1800). The
Board's declslon In that case largely turned
on 1ts belief that normalization was required
under the tax laws, a view then widely held.
See Amere Gas Utilitles Co, 15 F.P.C. 760,
781-2 (1056). It was subsequently estab-
lished that the choice of rate-making
methods was within the agenoy's jurizdic-
tion. Seo Alabama-Tennessee Natural Gas
Co., 31 P.P.C. 208 (1964) afl'd, 350 F, 2d ;nf
(5th Cir., 1966), cert. denled, 385 US. 847
Scc. 441 of the Tax Reform Act of 1969,
Public Law 91-172, which requires the use
of normalization In utility rate-making 1o
certaln circumstances, is not applicable to
alr carriers,

s Any Interested person who believes that
a hearing is required should so state In his
comments and support his request with the
evidence he would intend to submit at such
a hearing. All parties should be on notice
that In the event that an evidentiary hear-
ing is held, its scope will be confined to the
introduction into evidence of the materisls
contained in this notice, the comments sub-
mitted on response, and cross-examination
on the foregoing except to the extent that
the Examiner may determine that additional
evidence is required in order to assure a fair
hearing. (Cf. 14 CFR Part 302, Subpart M.)

‘26 USC. 167,
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would be fo reduce his taxes in the carly
period of ownership, but increase his
taxes in the later period, as compared
with his taxes under straight-line
depreciation.

In order to compare depreciation as
might be reported for book purposes with
that allowed for tax purposes, a hypo-
thetical situation involving assets costing
$10 million Is shown in Appendix A The
book depreciation based on a 14-year
straight line, 10-percent residual value is
comparcd with an 8-year double declin-
ing balance (DDB) method of deprecia-
tion allowable for tax purposes. The
8-year DDB method allowed by IRS per-
mits writing off 25 percent of the asset
value in the first year, 25 percent of the
remaining balance in the second year,
and 8o on. As the appendix shows, there is
a substantial difference of $4.4 million in
the first 5 years between depreciation al-
Jowed for tax purposes and that reported
for book purposes.

The higher depreclation allowed for
{ax purposes under section 167 of the In-
ternal Revenue Code during the early
years produces related tax savings. How-
ever, for any particular asset, these sav-
ings are later offset by tax inereases with
respect to that asset. The example out-
lined on Appendix A shows this trend:
Higher taxes become effective in the sixth
year of the service life period.

The fact that tax savings in the early
vears are offset by additional taxes in the
Inter years has given rise to the concept
of normalization. Under this concept, the
tax “'saving” is regarded as In the nature
of an interest-free loan from the Govern-
ment which must ultimately be repaid
in the form of higher taxes in the future.
Accordingly, the tax saving is treated as
merely a deferral of present taxes to the
future, and, employing conventional ac-
counting prinefples, provision is made for
the future payment by the accumulation
of & deferred tax reserve’ Accruals and
charges to the reserve are based upon
the tax effect of the difference between
straight-line and liberalized depreciation.
Accruals fo the rezerve have the effect of
increasing the carrier’s recorded tax ex-
pense to the “normal” level, and charges
t0 the reserve in the later years have the
clfect of reducing recorded tax expense
to the *“normal™ level. Thus, where nor-
malization is used for rate purposes, the
effect is to construct a tax allowance for
the carrier or utility In an amount equal
Eo the taxes which would have been paid
had the carrier employed straight-line
depreciation for tax purposes. As previ-
ously indicated, the Board adopted the
normalization method in its 1960 decision
't fi‘n:‘h"r General Passenger Fare Investiga-

The example deseribed ahove In Appen-
dix A shows the tax Impact of section 167
o2 clated to any single {tem of property.

Towever, if the taxpayer is expanding,
new depreciable assets may be acquired
S —

‘Flled ns part of the original document.
o =0 American Institute of Certified Pub~
1oy Mocountants, Accounting Research Bul-
m;ln No, 43, Sept. 11, 1950,

See note 2, supra,
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more rapidly than old assets are retired.
As a consequence, the tax savings result~
ing from above-normal (fe., above
straight-line) depreciation of newer
assets more than offset the additional
taxes resulting from below-normal
depreciation of older assets. In other
words, if liberalized depreciation for tax
purposes is evaluated from a company's
entire depreciable investment base and
1ot in terms of each single piece of equip-
ment, it produces a savings in cash tax
payments for a company so long as its
investment base continues to grow. This
consideration has caused some rate-
making agencles to conclude that no oc-
caslon arises for accruing reserves to
cover future tax increases. Such agen-
cies “flow through to earnings, and thus
to the consumer, the cash tax savings
produced by liberalized depreciation.

Economic factors. Attached to this
statement are a series of append.ces
containing data and forecasts showing
the growth of the industry and the tax
consequences of that growth under sec-
tion 167.

During the period 1960 through 1969,
revenue traflic has been growing at a
substantial rate. Appendix B * shows sys-
tem revenue ton-miles by carrier groups
for the 10-year period. The 1960 volume
for the combined carrier groups was 3.8
billion compared to 15 billion revenue
ton-miles “or 1969, or an increase of ap-
proximnately 400 percent during this pe-
riod, These increases in traffic have re-
quired a constantly expanding fleet of
aircraft. Moreover, revenue ton-miles
are also expected to increase in the fu-
ture. Appendix C* indicates an upward
trend moving from 15 billion in 1969 to
20.5 billion in 1872 for both the trunk-
line and local service carriers.

Appendix D* shows the year-by-year
net increase in flight equipment for the
trunkline and local service carrier groups
from 1960 through 1969. During this
period, the net original cost in flight
equipment increased by almost $6 billion.
The yearly net purchases ranged from a
low of $42.5 million In 1963 to a high of
$1.4 billion in 1968. Flight equipment
purchases in 1969 amounted to nearly
$800 million,

Appendix E* shows gross investment
in flight equipment for 1960 through
1969. A carrier-by-carrier comparison
during the 10-year time period shows a
continuous increase in the flight equip-
ment account with minor and occasional
downward variations. The combined to-
tals for trunk and local service carriers
show & gross investment in flight equip-
ment In 1960 of $2.4 billion compared to
$8.3 billion in 1969.

From all indications, the increase in
fleet size will continue into the foresce-
able future., The second generation jet
purchase program comprising such alr-
craft types as the B-747, DC-10, and L-
1011 along with reorders of the first yen-
eration jets are shown on Appendix F*
for deliveries in 1970, 1971, and 1972.
Conservative estimates indicate these

* Plled ns part of the original document,
*Flled a5 part of the original document.
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aircraft without spare parts will cost
about $1.2 billion, $1 billion, and $1.4
billion respectively, for the years shown.
The American SST program, at an esti-
mated unit price of $40 million planned
for the late 70's may result in further
fleet expansions.

A 10-year review from 1960-69 of the
Deferred Federal Income Taxes, CAB
Account 2340, for the individual trunk
and local service carriers is shown on
Appendix G.* The deferred tax account
reflects the different treatment accorded
expenses generally on the tax return ss
compared to the carriers’ books, and
thus includes accruals and charges re-
lated to liberalized tax depreciation as
well as other factors. The system tax
accruals arising from accelerated depre-
ciation differences have been isolated
from the deferred fax account and are
shown on Appendix H* for the individ-
ual trunk and local service carriers dur-
ing the 10-year period 1960 through 1969,
Both appendices reflect the increase that
has taken place in the deferred tax re-
serve Guring the past decade.

Opposing considerations. The argu-
ment in faver of flow-through proceeds
upon the assumption that for the fore-
seeable future the operation of the
liberalized depreclation provisions of
section 167 will result in sizable reduc-
tions in carriers’ income tax payments
which will not in fact be offset by future
tax Increases occasioned by lesser de-
preciation taken in the future under sec-
tion 167, This assumption is in turn
predicated upon the likelihood that the
carrlers’ investment base will continue
to expand in the indefinite future as it
has In the past and that the liberalized
depreciation provisions of section 167
will remain essentially intact, It is ree-
ognized, however, that either of these
assumptions may involve elements of
uncertainty. Thus, the investment base
may decline for particular carriers be-
cause of & leveling off of traffic, a slow-
down In the rate of technological growth
in the manufacturing industry resulting
in slower replacement of aircraft types,
and the use of leasing rather than pur-
chasing of aircraft. Moreover, there is
no assurance that the provisions of sec-
tion 167 will in fact remain substantially
Intact, and in the event that Congress
were to repeal liberalized depreciation,
it iz evident that very substantial tax in-
creases would occur in the future, Of
course, these risks may be ameliorated
by the ratemaking process: To the extent
that taxes increase by virtue of the oper-
ation of the Iliberalized depreciation
laws, the carriers can claim compensat-
ing adjustments in thelr rates and farss,

The srguments in favor of normaliza-
tion proceed initially on the proposition
that for each item of equipment the
lower taxes in the earlier years do not
represent true savings, but rather repre-
sent deferrals of tax payments which
must be made in later years. To the ac-
countant, these “savings” are in fact
additional costs which must be provided
for concurrently, notwithstanding the
fact that there may be offsetting “sav-
ings" in the future. While ratemaking

17, 1970




16324

does not necessarily follow accounting
theory, there are certain practical con-
sequences which flow from the fact that
accountants generally require provision
for deferred taxes relating to the use of
liberalized depreciation, Thus, carriers
are required to compete in the financial
markets for capital with other corpora-
tions who make current provision In
their accounts for deferred taxes. The
lending institution or investment ana-
lyst may well insist upon adjusting the
carriers’ earnings to reflect accruals for
deferred taxes. If the carriers’ earnings
for rate and fare purposes are computed
on the basis of flow-through by the
Board but on the basis of normsalization
by the investor, then the investor may
well consider that the carrier is realizing
a lower return than that which the Board
computes for rate purposes, If this as-
sumption were correct, it could lead to
the conclusion that a higher rate of re-
turn would be required if the Board
shifts from the policy of normalization
to flow-through.

In summary, it appears that the con-
siderations which may prove to be criti-
cal to determination of the proper policy
in this area include (a) whether it is
likely that the investment base of the
carriers, both individually and collec-
tively, will continue to rise or at least
remain stable for an indefinite period in
the future; (b) the extent to which in-
creased taxes which may occur in the
future as the result of a decline in in-
vestment base or repeal of section 167
may reasonably be expected to be re-
couped through rates and fares; (¢) the
impact that adoption of normalization
might have on the carriers' ability to
compete for capital in the financial mar-
kets and hence on the rate of return
required. We will expect the respondents
to address themselves to these factors as
well as any others which may be deemed
pertinent,

Investment base issues. There remains
for consideration the question of the
treatment of the deferred tax reserves
for investment purposes. In the General
Passenger Fare Investigation, supra, the
Board, while recognizing accruals to the
deferred tax reserves, determined not to
include them in the rate base. The Board
noted that in this fashion normaliza-
tion would not result in any increase in
the level of recognized tax expenses nor
burden the public with additional
charges over and above those which
would obtain {f the companies did not
employ section 167." In reaching this
determination, the Board expressed
agreement with the examiner's finding
that this treatment is consistent with the
handling of deferred taxes as an interest-
free loan from the government, and that
since there is no obligation to pay inter-
est or dividends to any outside investor,
their exclusion from the rate base is
consistent with the prudent investment
method of rate-base determination.” We
will expect the respondents to address
themselves to the continued validity of

32 C.AB, at 327.
1 Ibld. at 310, n. 65, nnd 401-2,
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this determination in the event that the
Board decides to adhere to the use of
normalization.

The treatment of the reserves becomes
more complicated in the event that the
Board determines to adopt the flow-
through method of reflecting the tax
benefits under section 167, since the
question will then arise as to the han-
dling of the reserves for deferred taxes
which have been accumulated under the
Board’s normalization policy. Under the
Board's Uniform System of Accounts,
these reserves, to the extent that they
relate to section 167 of liberalized de-
preciation, would begin to be written off
the books as the depreciation taken for
tax purposes on each specific item of
equipment to which the reserve relates
drops below the straight-line deprecia-
tion. When liberalized depreciation on
all of the present equipment has been
taken, the reserves would thus be fully
written off the books. Were we to follow
this policy for rate purposes, the effect
of the amortization would be to substan-
tially reduce the tax allowances during
the period of amortization,

At least two other alternatives suggest
themselves, First, the reserves could be
retained on the carriers’ books indefi-
nitely to be utilized in the event that at
some future time the carriers' actual tax
liability increased as a result of the oper-
ation of section 167, Since, under the
principle established in the General Pas-
senger Fare case, the reserve is treated
as & deduction from the rate base, the
effect of this alternative would be to
permanently deprive the carriers of any
return on the amounts represented by
the reserve. Therefore, from the stand-
point of the carriers, It may be that writ-
ing down the reserve over a reasonable
period of time might be a preferable
course of action, although this method
would result in & reduction in allowable
expenses during the period of write
down.” At this juncture, the Board has
not reached a tentative judgment as to
which of the foregoing alternatives is
preferable, or whether some other treat-
ment would represent a more reasonable
solution to the problem.

[P.R. Doc, 70-140562; Filed, Oct, 16, 1070;
8:49 am.)

FEDERAL POWER COMMISSION

{18 CFR Parts 2, 4, 5, 157 ]
[Docket No, R-308]

IMPLEMENTATION OF NATIONAL
ENVIRONMENTAL POLICY ACT OF
1969

Notice of Proposed Policy Statement
and Rule Making; Correction

In the notice of proposed policy state-
ment and rule making, issued Septem-
ber 17, 1970, and published in the Fgn-
ERAL REGISTER September 24, 1070, 35

F.R. 14848, the 16th and 17th lines of

2 0f. Alabama Tennessee Natural Gas Co,,
31 P.P.C.208 (1064).

the middle column on page 14849 should
read “applications filed under § 157.7(b),
(¢), (d), and (e) of the Commission’s
regulations, need not con-", Section 2.82
(b), lines three and four, should read
“viated applications filed under §157.7
(b), (¢), (d), and (e) of this chapter,”.

GorpoN M. GRANT,
Secretary.

[FR. Doc. 70-14020; Piled, Oct. 18, 1970;
8:47 aamn.]

FEDERAL RESERVE SYSTEM

[12 CFR Part 217 ]
|Reg. Q)
INTEREST ON DEPOSITS
Methods of Computing Inferest

The Board of Governors proposes to
amend Regulation Q, in the following
respects:

(1) By changing §217.3(e) to read:

§217.3 Interest on time and savings
deposits,
» - »
(e) Compulation of {nterest on time
deposits. In the computation of simple
daily interest, the time factor should be
expressed as a fraction in which the
actual number of days the funds are on
deposit is the numerator, and the de-
nominator is either 360 or 365. When a
time deposit matures in 1 month (or
multiples thereof), the bank may use 30
days in the numerator (or corresponding
multiples thereof) .

§217.6 [Amended]

(2) By deleting the last sentence of
§ 217.6(b).

The effect of the proposed amendments
can best be viewed in the light of the
methods of computing interest presently
permitted.

@, The maximum rate of simple in-
terest that a member bank may pay on
a deposit is established by §217.7. In
January 1970, the Board established
certain rates on deposits with a maturity
of “1 year or more”. To qualify for &
rate that may be pald on such a deposit,
the deposit must not mature before 1
full year—a365 or 366 days as the case
may be—from the date of deposit.

b. The formula for continuous com-
pounding is A=PeR¥, where A is the
final amount, P 18 the amount on which
interest is compounded, e is the base for
Naperian or natural logarithms, R is the
nominal rate, and N is the number ol
years. At the present, in view of the in-
tent of § 217.3(e), in expressing the num-
ber of years, the numerator is the pctual
number of days the funds are on de-
posit—except if the grace periods of
§ 217.3(e) apply—and the denominator
must be 365. If the proposed amendment
is adopted, the denominator could be
either 360 or 365. This would be consist-
ent with § 217.3(a), which provides (h;fk
the effects of compounding may be dis-
regarded In determining whether a mem-
ber bank is paying interesl in excess of
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the rates established in §217.7. For
example, on a deposit made on Febru-
ary 1 for 1 month the time element could
be expressed as 30/360 or 30/365 rather
than 28/360 or 28/365.

¢. The formula for other than con-

A=P (14+R) ¥,

tinuous compounding Is 5
where A is the final amount, P is the
amount on which interested is com-
pounded, R is the nominal rate, M is
the number of compounding periods in a
year, and N is the actual number of
periods for which interest is compounded.
At present, when compounding interest
dally, the number of compounding pe-
riods In a year must be 365. Again, if the
proposed amendment is adopted, the
denominator could be either 360 or 365.
For example, a bank could compound 5
percent interest daily on a $10,000 de-
posit for 91 days In accordance with
either of the following:

A=810,000 (1--0.05) * or $10,127.20;

360
or

A=$10,000(14 0;02) M) or $10,125 .40,
3656
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d. The formula for computation of
simple interest is A=PRT, where A s
the final amount, P is the amount on
which interest is computed, R is the
nominal rate, and T is the time period.
In stating the time period § 217.3(e)
presently authorizes (1) the use of 360
in the denominator only with respect to
deposits of 30 days or multiples thereof,
and (2) the use of 30 (and multiples
thereof) in the numerator on a deposit
for 1 month (or multiples thereof),
The proposed amendment would (1) au-
thorize the use of 360 as the denomina-
tor for any deposit, and (2) continue the
present practice of authorizing a bank
to consider 1 month as 30 days, For ex-
ample, a bank would be permitted to
consider the time factor for simple daily
interest on a 365-day deposit as 365/360
or 365/365. On a 360-day deposit, the
factor could be 360/360 or 360/365; it
could not be 365/360. The present pro-
visions for technical grace periods are
derived from the current requirement for
365 in the denominator for deposits with
maturities of other than 30 days, or
multiples thereof. Since the proposed

16325

amendment would authorize the use of
360 in the denominator on all deposits,
the references to such grace periods in
the caption of §217.3(e), and In the
third sentence of § 217.6(b) would be
deleted.

To aid In the consideration of this
matter by the Board, interested persons
are invited to submit relevant data,
views, or arguments. Any such material
should be submitted in writing to the
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received not later than
November 16, 1970. Such material will
be made available for inspection and
copying upon request, except as provided
in § 261.6(a) of the Board's rules regard-
ing availability of information.

By order of the Board of Governors,
October 12, 1970,

EKennera A. KENYON,
Deputy Secretary.

[P.R. Doc. T70-14012; Piled, Oct, 16, 1970;
8:46 am. |

[seaL)
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DEPARTMENT OF THE INTERIOR

National Park Service
MESA VERDE NATIONAL PARK, COLO.
Nonsuitability oz Wildemess; Hearing

Notice is hereby given in accordance
with the provisions of the Act of Sep-
tember 3, 1964 (78 Stat, 890, 892; 16
U.S.C. 1131, 1132), and In accordance
with departmental procedures as identi-
fied in 43 CFR 19.5, that a public hear-
ing will be held beginning at 1 p.m. on
December 16, 197C, in the Grace Speck
Room, Cortez City Hall, 210 East Main
Street, Cortez, Colo,, for the purpose of
receiving comments and suggestions as
to the nonsuitability of lands within
Mesa Verde National Park for designa-
tion as wilderness, The park is located
in Montezuma County, Colo.

A pncket containing & map depicting
the roadless area studied and providing
additional information about the suit-
ability study may be obtained from the
Superintendent, Mesa Verde National
Park, Meza Verde Ilational Park, Colo.
81330, or fram the Director, Southwest
Region, National Park Service, Old Santa
Fe Trall, Post Office Box 728, Santa Fe,
N. Mex. 87501,

A description and & map of the areas
studied for their suitabllity or nonsuit-
ability as wilderne:s are available for re-
view in the above offices end in Room
1013 of the Dapartment of the Interior
Bullding at 18th snd C Streets NW.,
Washington, D.C. The draft master plan
for the park, likewlse may be inspected
at these locations.

Interested individuals, representatives
of organizations, and public officials are
invited to express thelr views In person
at the sforementioned public hearing,
provided they notify the Hearing Officer,
in care of the Suverintendent, Mesa
Verde National Park, Mesa Verds Na-
tional Park, Colo. 81330, by Decamber 14,
of thelr desire to aprear. Those not wish-
ing to appear in perzon may submit writ-
ten statements on the wilderness pro-
pozal to the Hearing Officer, at that ad-
dress for inclusion in the official record,
which will be held open for 30 days fol-
lowing conclusion of the hearing.

Time limitations may make it neces-
sary to limit the Jength of oral prezenta-
tions and to restriet to ons person the
presentation made in behalf of an orga-
nization, An oral statement may, how-
ever, be supplemented by a more com-
plete written statement which may be
submitted to the Hearing Officer at the
time of presentation of the oral state-
ment, Written statements presented in
prerson at the hearing will be considered
for inclusion in the transcribed hearing
record, However, all materials so pre-
gsented at the hearing shall be subject

to determinations that they are appro-

Notices

priate for Inclusion in the transcribed
hearing record. To the extent that time
is available after presentation of oral
statements by those who have given the
required advance notice, the Hearing
Officer will glve others present an oppor-
tunity to be heard.

After an explanatior of the proposal
by a representative of the National Park
Service, the Hearing Officer, insofar as
possible, will adhere to the following
order in calling for the presentation of
oral statements.

1. Governor of the State or his repre-
sentative.

2. Members of Congress,

3. Members of the State Legislature,

4. Ofcial representatives of the coun-
ties in which the proposed wilderness is
located.

5. Officials of other Federal agencies
or public bodies.

6. Organizations in alphabetical order,

7. Individuals in alphabetical order.

8. Others not giving advance notice, Lo
the extent there is remaining time.

Dated: October 7, 1970,

Jox F, Hovr,
Acting Deputy Directlor,
National Park Service.

(PR, Doc. T0-13777; Piled, Oct. 16, 1070;
8:46 a.m. |

DEPARTMENT OF AGRICULTURE

Packers and Stockyards Administration
HOLMAN AUCTION CO. ET AL,
Notice of Changes in Names of Posted Stockyards

It has been accertained, and notice Is hereby given, that the names of the live-
stock markets referred to herein, which were posted cn the respective dates speci-
fied below as being subject to the provisions of the Packers and Stockyards Act,

1021, as amended (7 U.8.C, 181 et seq.), have been changed as indicated below.

Originai name of stockyard, location,
and date of posting

Current name of stockyard and
date of change in name

Grorara

W. L, Mosely Livestock Co,, Blakely, Dec, 18, 19569..

Holman Auction Co., Sept. 8, 1970,

INDIANA
Rushville Community ‘Sale Barn, Inc., Rushville, Rushville Community Sale Barn, June !
Apr. 22, 1050, 1970,
NEMRASKA
Sidney Livestock Sales Payillon, Inc, Sidney, Weatern Plaina Auction Co, Sept, 14,
Jan, 20, 1863, 1970.
OXLAOMA

Cordell Livestock Auction, Cordell, Apr. 9, 1959 ..

Cordell Livestock Auction, Ino,, Mar. 18,
1809,

TEXAS

Bee County Livestook Auction, Beeville, Apr. 30,

1957,

Menard County Commission Co.. Menard, Apr. 2,

1957,

Boe County Livestock Market, Inc,
Aug. 1, 1970,

Menard County Commission Company.
Inc., Mar, 1, 1970,

Done at Washington, D.C., this 13th day of October 19870,
Chief, Registrations, Bonds, and Reports

G, H, HOPrER,

Branch, Livestock Marketing Division.

[P.R. Doo, 70-140563; Filed, Oct, 18, 1970; 8:40 a.m.]

DEPARTMENT OF COMMERCE

Bureau of Domestic Commaerce

COLD SPRING HARBOR
LABORATORY, NEW YORK

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6ic) of
the Educational, Sclentific, and Cultural

Materials Importation Act of 1066 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R, 15787 et seq.).

A copy of the record pertaining to '.’hiw
decision is myailable for public review
during ordinary business hours of _nm
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Dacket No. 70-00652-33-46040. Appli-
cant: Cold Spring Harbor Laboratory (of
Quantitative Blology), Post Office Box
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100, Cold Spring Harbor, N.Y. 11724,
Article: Electron microscope, Model
Elmiskop 101, Manufacturer: Siemens
A.G., West Germany,

Intended use of article: The article
will be used in a number of ongoing re-
search projects, most of which require
microscopy at the molecular level. In-
vestigations concern the structure and
functions of E. coll ribosomes; the struc-
ture of replicating DNA; and the struc-
ture of RNA synthesizing complexes
between RNA-polymerase (E. coli, and
mammalian) and DNA.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has a
specified resolving capabllity of 35
angstroms. The most closely comparable
domestic instrument Is the Model EMU-
4B eclectron microscope which was
formerly manufactured by the Radio
Corp. of America (RCA), and which is
presently being supplied by the Forgflo
Corp. (Forgflo). The Model EMU-4B has
a specified resolving capability of 5
angstroms. (The lower the numerical
rating in terms of angstrom units, the
belter the resolving capability.)

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated September 22,
1970, that the additional resolving capa-
bility of the forelgn article is pertinent
to the purposes for which the foreign
article is intended to be used.

We, therefore, find that the Model
EMU-4B is not of equivalent sclentific
value to the foreign article, for such
purposes as this article is intended to
be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
menufactured in the United States,

CHARLEY M, DENTON,
Bureau of Domestic Commerce.

[FR. Doec, 70-14001; Piled, Oct. 16, 1970:
8:45 am.|

COLUMBIA UNIVERSITY

Notice of Decision on Application for
Duty-Free Enlry of Scientific Article

The following 15 a decision on an Bp-
plication for duty-free entry of a sclen-
tshﬂc article pursuant to section 6(c) of
Me EflucaIional. Scientific, and Cultural
- aterials Importation Act of 1966 (Pub-

¢ Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 FR, 15787 et seq.).

: A copy of the record pertaining to this
dlclcnlston is available for public review
s Ng ordinary business hours of the
“ﬂx:arment of Commerce, at the Scien-
Deparuncmmem Evaluation Division,
Do of Commerce, Washington,
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Docket No. 70-00653-33-46040, Appli-
cant: Columbia University, Department
of Biological Sciences, New York, N.Y.
10027, Article: Electron microscope,
Model EM 88. Manufacturer: Carl Zeiss,
Inc,, West Germany,

Intended Use of Article: The article
will be used as a training instrument in
two courses, cell and developmental
biology. The students will be predomi-
nantly undergraduates at the junior and
senior level and the intent of the use of
the microscope is to provide initial ex-
posure to a variety of techniques involved
in microscopy.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instroment or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The applicant requires an
electron microscope which is suitable for
instruction in the basic principles of elec-
tron microscopy. The foreign article is
a relatively simple, medium resolution
electron microscope designed for confi-
dent use by beginning students with a
minimum of detailed programing,
The most closely comparable domestic
instrument is the Model EMU-4B elec-
tron microscope which was formerly be-
ing manufactured by the Radio Corp.
of America (RCA), and which is cur-
rently being supplied by the Forgflo
Corp. (Forgflo). The Model EMU-4B
electron microscope is a relatively com-
plex instrument designed for research,
which requires a skilled electron micro-
scopist for its operation.

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated September 22,
1970, that the relative simplicity of design
and ease of operation of the foreign arti-
cle is pertinent to the applicant’s educa-
tional purposes.

We, therefore, find that the Model
EMU-4B electron microscope is not of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

CHarLEY M, DENTON,
Bureau of Domestic Commerce.

{FR, Doc. 70-14002; Filed, Oct, 18, 1570;
B:45 am.)

OHIO STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6¢c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651, 80 Stat, 897) and the regula-
tions issued thereunder as amended (34
F.R. 15787 et seq.) .
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A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC.

Docket No. 70-00448-33-46500. Appli-
cant: Ohio State University Research
Foundation, 1314 Kinnear Road, Colum-
bus, Ohio 43212, Article: Ultramicro-
tome, Model LKB 4800A, and accessories.
Manufacturer;: LKB Produkter AB,
Sweden,

Intended use of article: The article
will be used in an investigation to evalu-
ate the enhancement effect of high
amounts of Vitamin A on DMBA-—carci-
noma of the hamster cheek pouch epi-
thelium. This will involve histochemistry
and electron microscopy. Soft tissue
specimens will be used and section thick-
ness between 50 angstroms and 2 microns
will be needed.

Comments: No comments have been
received with respect to this application,
. Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States,

Reasons: Examination of the appli-
cant’s thin sections under the electron
microscope will provide optimal infor-
mation when such sections are uniform
in thickness and have amoothly cut sur-
faces, Conditions for obtaining high
quality sections depend to a large extent
on the properties of the specimen being
sectioned (eg. hardness, consistency,
toughness, ete.), the properties of the
embedding media and the geometry of
the block. In connection with a prior case
(Docket No. 69-00665-33-46500) which
relates to the duty-free entry of an iden-
tical foreign article, the Department of
Health, Education, and Welfare (HEW)
advised, that “Smooth cuts are obtained
when the speed of cutting (among such
[other] factors as knife edge condition
and angle), is adjusted to the character-
istics of the material being sectioned.
The range of cutting speeds and & capa-
bility for the higher cutting speeds is,
therefore, a pertinent characteristic of
the ultramicrotome to be used for sec-
tioning materials that experience has
shown difficult to section.” In connection
with another prior case (Docket No. 70-
00077-33-46500) relating to the duty-
free entry of an identical foreign article,
HEW advised that ultrathin sectioning
of a varlety of tissues having a wide
range In density, hardness, ete.” requires
a maximum range In cutting speed and,
further, that “The production of ultra-
thin serial sections of specimens that
have great variation in physical proper-
ties is very difficult.”

The foreign article has a cutting speed
range of 0.1 to 20 millimeters/second
fmm./sec,). The most closely compar-
able domestic Instrument is the Model
MT-2B ultramicrotome manufactured by
Ivan Sorvall, Inc. (Sorvall). The Sorvall
Model MT-2B ultramicrotome has a
cutting speed range of 009 to 3.2
mm./sec,
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We are advised by HEW in its memo-
randum of September 22, 1970, that
capabllity for cutting speeds In excess
of 4 mm./sec. is pertinent to the appli-
cant's research studies involying soft
tissue specimens of carcinoma of the
hamster cheek pouch which are to be
sectioned for histochemistry and electron
microscopy, and which will require series
of uniform sections. HEW cites as a prec-
edent its prior recommendation relating
to Docket No. 70-00519-33-46500 which
conforms in many particulars with the
captioned application.

We, therefore, find that the Model
MT-2B ultramicrotome is not of equiva-
lent scientific value to the forelgn article,
for such purposes as this article is in-
tended to be used,

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
artlele, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

CaarLey M, DENTON,
Bureau of Domestic Commerce.

[P.R. Doc. 70-14004; Filed, Oct. 16, 1070;
8:45 .| -

PENNSYLVANIA STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following Is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Sclentific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et 82q.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sclen-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
DC.

Docket No. 70-00377-33-46040. Appli-
cant: The Pennsylvania State University,
College of Sclence, University Park, Pa.
16802. Article: Two (2) electron micro-
scopes, Model EM 300. Manufacturer:
Philips Electronic Instruments, The
Netherlands.

Intended use of article: The micro-
scopes will be used for both teaching and
research. Students and faculty will be
taught how to properly use the instru-
ments. One research project is studying
bacterial cell walls. Another study con-
cerns organelles of bacterin and the
component parts of viruses. The surface
structure of cells, spores, and macromo-
lecular architecture of viruses will be
investigated by the faculty.

Comments: No comments have been
received with respect to this application,

Deciston: Application approved. No
{nstrument or apparatus of equivalent
sclentific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.
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Reasons: The foreign article has a
specified resolving capabllity of 3 ang-
stroms. The most closely comparable
domestic instrument is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp.
of America (RCA), and which is pres-
ently being supplied by the Forgflo Corp.
(Forgflo). The Model EMU-4B has a
specified resolving capability of 5 ang-
stroms, (The lower the numerical rating
in terms of angstrom units, the better
the resolving capability.)

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated September 22,
1970, that the additional resolving capa-
bility of the forelgn article is pertinent
to the purposes for which the foreign
article is intended to be used.

We, therefore, find that the Model
EMU-4B is not of equivalent scientific
value to the foreign article, for such
purposes &s this article is intended to be
used

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

CHARLEY M. DENTON,
Bureau of Domestic Commerce.

[PR. Doc, T0-14005; Filed, Oct, 18, 1970;
8:45 am.]

PURDUE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6{(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
geparunent of Commerce, Washington,

LC.

Docket No. 70-00527-07-46100. Appli-
cant: Purdue University, Lafayette, Ind.
47907. Article: Milko tester, Model MK~
111. Manufacturer: A/S N. Foss Electric
Denmark.

Intended use of article: The article
will be used for automated measurement
of fat in milk (lipid fraction), as well as
measurements such as protein and cell
counts. Besldes research purposes, the
article will be used in courses designed
to give the student broad training in the
principles of animal and food science.

Comments: No comment. have been
recelved with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in
the United States.

L

Reasons: The forelgn article provides
an automated technique for the analysis
of fat content in mllk samples at a rate
of approximately 180 samples per hour.

We are advised by the National Bureau
of Standards in its memorandum dated
September 9, 1970, that the automaled
technigque for the analysis of milk fat
at o rate of approximately 180 samples
per hour is pertinent to the purposes, for
which the foreign article is intended to
be used.

NBS further advises that it knows of
no domestically manufactured system for
the analysis of milk samples for fat con-
tent that uses the automated technigue
of the forelgn article.

CuanrLey M. DERTON,
Bureau of Domestic Commerce,

[FR. Doc. 70-14006; Filed, Oct. 16, 1970;
8:45 am.]

UNIVERSITY OF NOTRE DAME DU LAC

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the recelpt
of applications for duty-free entry of
sclentific articles pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 80-651; 80 Stat, 897). Inter-
ested persons may present their views
with respect to the question of whether
an instrument or apparatus of equivalent
scientific value for the purposes for
which the article is intended to be used
is being manufactured in the United
States. Such comments must be filed in
triplicate with the Director, Scientiflc
Instrument Evaluation Division, Bureau
of Domestic Commerce, Washington,
D.C. 20230, within 20 calendar days after
date on which this notice of application
is published in the FEprsaL REGISTER.

Amended regulations lssued under
cited Act, as published in the October 14,
1069, issue of the FEorrar REGISTER,
prescribe the requirements applicable 0
comments.,

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours
at the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.

Docket No. 71-00180-33-46040, Ap-
plicant: The University of Notre Dame
DU LAC, College of Science, Notre Dame,
Ind. 46658, Article: Electron microscope.
EM 801. Manufacturer: Assoclated Elec-
trical Industries, United Kingdom. In-
tended use of article; The article will be
used for graduate student instruction
combined with research in advanced
cytology. Program includes demonstra-
tions of three dimensional reconstruc
tion of virus-like particles in nephro-
blastoma; comparison of the develop-
mental ultrastructure of Habrobracon
during vetellogenesis and early embryo-
genesis; origin of hymenopteran a0ces-
sory nuclel based on serial sectioning and
reconstruction of the nurse-follicle cell-
oocyte complex; investigating cuticle
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formation in parasitic nematodes; in-
testinal cell differentiation in parastic
nematodes, and structure and function of
mitochrondria. Application received by
Commissioner of Customs: October 5,
1970.

Docket No. 71-00172-33-46040. Appli-
cant: Sloan-Kettering Institute for Can-
cer Research, 410 East 68th Street, New
York, N.Y. 10021, Article: Electron mi-
croscope, Elmiskop 101, Manufacturer:
Siemens A.G., West Germany, Intended
use of article: 'The article will be used
for biological studies on crystalline and
semicrystalline structures: lipoprotein
macromolecules; and enzyme localiza-
tions. Application received by Commis-
sioner of Customs: September 24, 1970.

CrARLEY M. DENTON,
Bureau of Domestic Commerce.

[P.R. Doc, 70-14003; Flled, Oct. 16, 1970;
8:45 n.m.)

National Oceanic and Atmospheric
Administration

[Docket No, G-174)
CLYDE CHANCY CORNETT

Notice of Loan Application

Ocroner 13, 1970,
Clyde Chancy Cornett, Post Office Box
207, Panacea, Fla. 32346, has applied for
a loan from the Fisheries Loan Fund to
aid in financing the purchase of a new
36-foot length overall fiber glass vessel

to engage in the fishery for sea bass.
Notice is hereby given, pursuant to the
provisions of 186 US.C. T42¢c, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan
No. 4 of 1970, that the above entitled ap-
plication is being considered by the Na-
tional Marine Fisheries Service, Na-
tional Oceanic and Atmospheric Admin-
istration, Department of Commerce, In-
terior Building, Washington, D.C. 20240,
Any person desiring to submit evidence
that the comtemplated operation of such
vessel will cause economic hardship or
Injury to efficient vessel operators already
operating in that fishery must submit
such evidence in writing to the Director,
National Marine Fisheries Service, within
30 deys from the date of publication of
this notice, If such evidence is received
it will be evaluated along with such other
evidence as may be savallable before
making a determination that the con-
templated operation of the vessel will or
Will not cause such economic hardship

or injury,
James F. MURDOCK,
Chu,o

Division of Financial Assistance.

PR, Doc. 70-14041: Piled, Oct. 16, 1970:
8:48aam.)

[Docket No, A-5490)
JAMES F. AND PATRICIA A. LEWIS
Notice of Loan Application

OcToeer 13, 1970.

James P, Lewis and Patricia A. Lewls,
Eifin Cove, Alaska 99825, have applied

No. 203—4
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for a loan from the Fisheries Loan Fund
to aid in financing the purchase of a used
30-foot length overall vessel to engage in
the fishery for salmon and halibut.

Notice is hereby given, pursuant to the
provisions of 16 US.C. T42c, Fisheries
Loar Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan No.
4 of 1970, that the above entitled appii-
cation is being considered by the Na-
tional Marine Fisherles Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Interior
Bullding, Washington, D.C, 20240, Any
person desiring to submit evidence that
the contemplated operation of such ves-
sel will cause economic hardship or in-
jury to efficient veszel operators already
operating in that fishery must submit
such evidence in writing to the Director,
National Marine Fisheries Service, within
30 days from the date of publication of
this notice. If such evidence is received
it will be evaluated along with such other
evidence as may be avaliable before mak-
ing a determination that the contem-
plated operation of the vessel will or will
not cause such economic hardship or
injury.

James F. MURDOCK,
Chief,
Division of Financial Assistance.
[P.R. Doc, 70-14035: Pilled, Oct. 16, 1970;
8:48 am.)

[Docket No, C-324)
CHARLES D. AND GAYLE C. WHITE
Notice of Loan Application

Charles D. White and Gayle C. White,
1318 Cedar Street, Fort Bragg, Calif,
95437, have applied for a loan from the
Fisheries Loan Fund to ald in financing
the purchase of a new 50-foot length
overall wood vessel to engage in the fish-
ery for salmon, albacore, Dungeness crab,
sablefizh and shrimp.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. T42¢c, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan No.
4 of 1970, that the above-entitled appli-
cation is being considered by the Na-
tional Marine Fisherles Service, National
Oceanic and Atmospherie Administra-
tion, Department of Commerce, Interior
Building, Washington, D.C. 20240, Any
person desiring to submit evidence that
the contemplated operation of such ves-
sel will cause economic hardship or in-
jury to efficient vessel operators already
operating in that fishery must submit
such evidence in writing to the Director,
National Marine Fisheries Service, within
30 days from the date of publication of
this notice. If such evidence is received
it will be cvaluated along with such other
evidence as may be avallable before mak-
ing a determination that the contem-
plated operation of the vessel will or will
not cause such economic hardship or
injury.

Janes F, Munnock,
Chief,
Division of Financial Assistance.
[F.R. Doc. 70-14042; Piled, Oct. 16, 1970;
8:48 a.m.]
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[Docket No, A-479]
PATRICK A. WODYGA

Notice of Loan Application

Patrick A. Wodyga, Post Office Box
371, Poulsbo, Wash, 98370, has applied
for permission to transfer the operations
of the 38.5-foot registered length wood
fishing vessel “Edrie,” purchased with
the aid of a fisheries loan, from the fish-
ery for salmon to the fishery for salmon
and albacore.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. 742c, Fisheries
Loan Pund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan
No. 4 of 1970, that the above-entitled
anplication is being considered by the
National Marine Fisherles Service, Na-
tional Oceanic and Atmospheric Admin-
{stration, Department of Commerce,
Interior Building, Washington, D.C.
20240. Any person desiring to submit evi-
dence that the contemplated operation
of such vessel will cause economic hard-
ship or injury to efficient vessel oper-
ators already operating in that fishery
must submit such evidence in writing to
the Director, National Marine Fisheries
Service, within 30 days from the date of
publication of this notice. If such evi-
dence Is received, it will be evaluated
along with such other evidence as may
be available before making s determina-
tion that the contemplated operation of
the vessel will or will not cause such eco-
nomic hardship or injury.

James F. MURDOCK,
Chief,
Division of Financial Assistance.

[PR, Doc. 70-14036; Plled, Oct. 18, 1970;
8:48 am.|

Office of the Secretary
| Dept. Organtzation Order 30-2B]

NATIONAL BUREAU OF STANDARDS
Organization and Function

This material supersedes the material
appearing at 33 F.R. 19255 of Decem-
ber 25, 1968; 34 F.R. 5611 of March 25,
1969; 35 F.R. 9205 of June 13. 1970; and
35 F.R, 12422 of August 4, 1970. :

Secrion 1. Purpose. This order pre-
scribes the organization and assignment
of functions within the National Bureau
of Standards (NBS),

Skc. 2. Organization. The organization
structure and line of authority of the
National Bureau of Standards shall be
as depicted in the attached organization
chart. (A copy of the organization chart
is on file with original of this document
with the Office of the Federal Register,)

Skc. 3. Ofiice of the Director. 01 The
Director determines the policles of the
Bureau and directs the development and
execution of its programs,

.02 The Deputy Director assists the
Director in the directior of the Bureau,
with particular regard to planning and
internal coordination of its programs,
and performs the functions of the Direc-
tor in the latter's absence.

Skc. 4. Stafl units reporting to the
Director. 01 The Office of Academic
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Liaison shall serve as the focal point for
the Bureau’s cooperation with the aca-
demic institutions, and serve as liaison
office for cooperative research activities
between the Bureau and other Governs-
ment agencies,

.02 'The Office of Legal Adviser shall,
under the professional supervision of the
Department’s General Counsel and as
provided in Department Organization
Order 10-6, serve as the law office of and
have responsibility for all legal services
at the National Bureau of Standards.

Skc. 5. Office of the Associate Director
Jor Programs. The Office of the Associate
Director for Programs shall perform the
functions of policy development, pro-
gram analysis, and program promotion;
sponsor and coordinate the performance
of issue and impact studies; relate Bu~
reau programs to national needs; gen-
erate planning formats and develop
information on NBS program plans and
status for internal and external audi-
ences; administer advisory panels; and
define alternatives for the allocation of
resources and advise Bureau manage-
ment on their implications.

SEc. 6. Office of the Associate Director
Jor Administration. .01 The Associate
Director for Administration shall be the
principal assistant and adviser to the
Director on management matters and is
responsible for the conduct of adminis-
trative management functions, including
the management of NBS bulldings,
plants, and nonscientific facilities. He
shall carry out these responsibilities pri-
marily through the organization units
specified below, which are under his
direction.

02 The Accounting Division shall
administer the official system of central
fiscal records, payments and reports, and
provide staff assistance on accounting
and related matters.

03 The Administrative Services Di-
vision shall be responsible for security,
safety, emergency planning, and civil
defense activities; provide mail, mes-
senger, communications, duplicating,
and related office services; manage use
of auditorium and conference rooms;
conduct records and forms management
programs; operate an NBS records hold-
ing area; manage the NBS motor vehicle
fleet; and provide janitorial service,

.04 The Budget Division shall provide
advice and assistance to line manage-
ment in the preparation, review, pre-
sentation, and management of the
Bureau’s budget, encompassing its total
financial resources.

05 The Management and Organiza-
tion Division shall provide consultative
services to line management in organiza-
tion, procedures, and management prac-
tices; develop administrative Informa-
tion systems; maintain the directives
system: and perform reports manage-
ment functions.

.06 The Personnel Division shall ad-
vise on personnel policy and utilization;
administer recrultment, placement, clas-
sification, employee development and
employee relations activities; and assist
operating officials on these and other
aspects of personnel management.
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07 The Plant Division shall main-
tain the physical plant at Gaithersburg,
Md., and perform staff work in planning
and providing grounds, buildings, and
improvements at other Bureau locations,

08 The Supply Division shall per-
form or facilitate the procurement and
distribution of material; keep records
and promote effective utilization of prop-
erty; act as the coordinating office for all
research, construction, supply and lease
contracts of the Bureau, and administer
communication services,

09 The Instrument Shops Division
shall design, construct, and repair pre-
cision scientific instruments and auxil-
iary equipment,

Sec. 7. Office of the Associate Director
jor Injormation Programs. 01 The
Associate Director for Information Pro-
grams shall promote optimum dissemi-
nation and accessibility of scientific
information generated within NBS and
other agencies of the Federal Govern-
ment; promote the development of the
National Standard Reference Data Sys-
tem and a system of information analy-
sis centers dealing with the broader
aspects of the National Measurement
System; provide appropriate services to
ensure that the NBS staff has optimum
accessibility to the scientific informa-
tion of the world; and direct public in-
formation activities of the Bureau.

02 The Office of Standard Reference
Data shall administer the National
Standard Reference Data System which
provides critically evaluated data in the
physical sciences on a national basis.
This requires arrangement for the con-
tinuing systematic review of the national
and international scientific literature in
the physical sciences, the evaluation of
the data it contains, the stimulation of
research needed to fill important gaps in
the data, and the compilation and dis-
semination of evaluated data through a
variety of publication and reference
services tailored to user needs in science
and industry.

.03 The Office of Technical Informa-
tion and Publications shall foster the
outward communication of the Bureau's
scientific findings and related technical
data to science and industry through
reports, articles, conferences and meet-
ings, films, correspondence and other ap-
propriate mechanisms; and assist in the
preparation, scheduling, printing and
distribution of Bureau publications.

04 The Library Division shall furnish
diversified information services to the
staff of the Bureau, including conven-
tional library services, bibliographic, ref-
erence, and translation services: and
serve as a reference and distribution cen-
ter for Congressional legislative mate-
rials and issuances of other agencies.

05 The Office of Public Information
shall conduct the public information ac-
tivities of the Bureau, including coordi~
nation of relations with the general press,
and policy guidance for inquiry service
for the general public,

06 The Office of International Rela-
tions shall serve as the focal point for

Bureau activities in the area of inter-
national scientific exchanges.

Sec. 8. Center for Radiation Research.
01 The Center for Radiation Research
shall constitute a prime resource within
the Bureau for the application of radia-
tion, not only to Bureau mission prob-
lems, but also to those of other agencles
and other institutions. The resulting
multipurpose and collaborative type
functions reinforce the capability of the
Center for response to Bureau mission
problems.

02 The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Center. The Deputy
Director shall assist in the direction of
the Center and perform the functions of
the Director in the absence of the latter.

03 The organizational units of the
Center for Radiation Research are as
follows:

Reactor Radiation Division,
Linac Radiation Division,

Nuclear Radiation Division,
Applied Rodiation Division.

Each of these Divisions shall engage in
research, measurement, and application
of radiation to the solution of Bureau and
other institutional problems, primarily
through collaboration,

Seo. 9. Center for Computer Sciences
and Technology. .01 The Center for
Computer Sciences and Technology shall
conduct research and provide technical
services designed to aid Government
agencies in improving cost effectivencss
in the conduct of their programs through
the selection, acquisition, and effective
utilization of automatic data processing
equipment (Public Law 89-306); and
serve as the principal focus within the
executive branch for the development of
Pederal standards for automatic data
processing equipment, techniques, and
computer languages.

02 The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Center,

03 The functions of the organiza-
tional units of the Center are as follows:

a. The Office of Information Process-
ing Standards shall provide lgadership
and coordination for Government efforts
in the development of information proc-
essing standards at the Federal, national,
and international levels.

b. The Office of Computer Informationt
shall function as a speclalized informa-
tion center for computer sciences and
technology.

¢, The Computer Services Division
shall provide computing and data con-
version services to NBS and other agen-
cies on a reimbursable basis; and provide
supporting problem analysis and com-
puter programming as required. N

d. The Systems Development Division
shall conduet research in information
sefences and computer programing; de-
velop advanced concepts for the desien
and implementation of data processing
systems; and provide consultative serv-
joes to other agencies in software aspects
of the design and implementation o
data processing systems,

e. The Information Processing Tech-
nology Division shall conduct research
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and development in selected areas of In-
formation processing technology and re-
lated disciplines to improve methodolo-
gies and to match developing needs with
new or improved techniques and tools.

Sec. 10. Institute for Basic Standards.
.01 The Institute for Basic Standards
shall provide the central basis within the
United States of a complete and con-
sistent system of physical measurement;
coordinate that system with measure-
ment systems of other nations; and fur-
nish essentinl services leading to accu-
rate and uniform physical measurements
throughout the Nation's sclentific com-
munity, industry, and commerce,

.02 The Office of the Director.

a. The Director shall direct the devel-
opment, execution, and evaluation of the
programs of the Institute,

b. The Deputy Director shall assist In
the direction of the institute and perform
like functions of the Director in the lat-
ter's absence.

c. The Deputy Director, Institute for
Basic Standards/Boulder shall assist in
the direction of the Tnstitute’s programs
al Boulder and report to the Assoclate
Director for Administration through the
Director, IBS, In supervising the admin-
Istrative divisions at Boulder,

d. The administrative divisions report-
ing to the Deputy Director, Institute for
Basle Standards/Boulder include: within
his own office, the Office of Program De-
velopment and Evaluation and the Office
of Management Systems, The following
divisions are also included:
Administeative Serviess Divislon, Plant Divi-

slon, Instrument Shops Division,

These units shall provide administrative
guidance, technisal and public informa-
tion services, physical facilities, manage-
ment planning, financial management,
and related technical and administrative
services for the NBS organization at
Boulder, Colo, The administrative divi-
sions shall also be responsible for serv-
lcing, as needed, Environmental Science
Services Administration units at Boulder,
Colo. and appropriate fleld stations of
;:‘lsoﬂgoulder organizations of NBS and
oA,

03 The Office of Measurement Sery-
ices shall coordinate the Bureau's meas-
urement services program, including
development and dissemination of uni-

form policies on Bureau calibration
practices,
04 The other organization units of

the Institute for Basie Standards are as
follows:

Locaten AT Buazay Hreanquanrens

Avplled Mathematics Division,
Eloctricity Division,

Heat Divigton.

Machanicy Division,

Optical Physlca Division,

Locaten ar Bourngm, Coro.
Cryogenies Division,
Elcctromngneuu Diviston.

L\bsralory Astrophysics Diviston.

Quantum Electronies Division
Tims ang Frequeney Division, |

4. Eag
e hu Division except the Applied

Cs Division shall engage in
Such of the following functions as are
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appropriate to the subject matter fleld
of the Division:

1. Develop and maintain the national
standards for physical measuremens, de-
velop appropriste multiples and sub-
multiples of prototype standards, and
develop transfer standards and standard
instruments;

2, Determine important fundamental
physical constants which may serve as
reference standards, and analyze the
self-consistenties of thelr measured
values;

3. Conduct experimental and theoreti-
cal studies of fundamental physical
phenomena of interest to scientizsts and
engineers with the general objective of
improving or creating new measurement
methods and standards to meet existing
or anticipated needs:;

4. Conduct general research and de-
velopment on basic measurement tech-
niques and instrumentation, including
research on the interaction of basic
measuring processes on the properties of
matter and physical and chemical
processes;

5. Callbrate instruments in terms of
the national standards, and provide other
measurement services to promote accu-
racy and uniformity of physical meas-
urements;

8. Correlate with other nations the na-
tional standards and definitions of the
units of measurement; and

7. Provide advisory services to Gov-
ernment, science, and industry on basic
measurement problems,

b. The Applied Mathematics Division
shall conduct research in various fislds
of mathematics important to physical
and engineering sclences, automatic data
processing, and operations research, with
emphasis on statistical, numerical and
combinatorial analyzis and systems dy-
namlies; provide consultative services to
the Bureau and other Federal agencies:
and develop and advise on the use of
mathematical tools, in checking mathe-
matical tables, handbooks, manuals,
mathematical models, and computational
methods,

Sec. 11. Institute for Materials Re-
gearch. 01 The Institute for Materials
Research shall conduct materials re-
search leading to improved methods of
measurement, standards, and data on
the properties of materials needed by
industry, commerce, educational institu-
tions, and Government; provides ad-
visory and research services to other
Government agencies; and davelop, pro-
duce, and distribute standard reference
materials.

02 The Director shall direct the de-
velopment, execution and evaluation of
the programs of the Institute. The Dep-
uty Director shall assist in the direction
of the Institute and perform the func-
tions of the Director in the latter's
absence.

03 The Office of Standard Relerence
Materials shall evaluate the require-
ments of science and Industry for care-
fully characterized reference materials
which provide a basis for calibration of
instruments and equipment, comparison
of measurements and materials, and aid
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in the control of production processes in
industry; and stimulate the Bureau's ef-
forts to develop methods for production
of needed reference materials and directs
their production and distribution.

{04 The other organization units of
the Institute for Materials Research are
as follows:

Analytical Chemistry Division.
Polymers Diviston.

Metallurgy Division,
Inorganic Materials Division,
Phyilcal Chemistry Division,

Each Division shall engage in such of the
following functions as are appropriate to
the subject matter field of the Division:

a, Conduct research on the chemical
and physical constants, constitution,
structure, and propertics of matter and
materials;

b. Devise and improve methods for the
preparation, purification, analysis, and
characterization of materials:

¢. Investigate fundamental chemical
and physical phenomena related to ma-
terials of importance to sclence and in-
dustry, such as fatigue and fracture,
crystal growth and imperfections, stress,
corrosion, ete.;

d. Develop techniques for measure-
ment of the properties of materials under
carefully controlled conditions including
extremes of high and low temperature
and pressure and exposure to different
types of radiation and environmental
conditions;

" e. Assist in the development of stand-
ard methods of measurement and equip-
ment for evaluating the properties of
materinls;

1. Conduct research and development
methodology leading to the production of
standard reference materinls, and pro-
duce these materials;

€. Provide advisory services to Gov-
ernment, industry, universities, and the
scientific and technological community
on problems related to materials:

h, Assist Industry and national stand-
ards organizations in the development
and establizhment of standards; and

I. Cooperate with and assist national
and international organizations engaged
in the development of international
standards.

Sec. 12, Institute for Applied Technol-
ogy. .01 The Institute for Applied
Technology shall provide technical serv-
ices to promote the use of available tech-
nology and to facilitate technological in-
novation in industry and Government;
cooperiate with public and private or-
ganizations leading to the development
of technological standards (including
mandatory safety standards), codes and
methceds of test; and provide fechnical
advice and services to Government agen-
cles upon request. The Institute shall
also monitor NBS engineering standards
activities and provide lalson between
NES, national, and international en-
gineering standards bodies.

.02 The Director ghall direct the de-

‘velopment, execution, and evaluation of

the programs of the Institute. The
Deputy Director shall assist in the direc-
tion of the Institute and perform the
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functions of the Director in the latter’s
absence,

03 The Office of Weights and Meas-
ures shall provide technical assistance
to the States with regard to model laws
and technical regulations, and to the
States, business, and industry in the
areas of testing, specifications, and
tolerances for weighing and measuring
devices, the design, construction, and use
of standards of weight and measure of
associated instruments, and the training
of State and local weights and measures
officials. The office includes the Master
Rallway Track Scale Depot, Clearing, Iil.

.04 The Office of Engineering Stand-
ards Services shall cooperate with and
assist producers, distributors, users and
consumers of products, and agencies of
the Federal, State and local governments
in the development of standards for
products; develop safety standards re-
quired by statute; conduct appropriate
sampling, testing and evaluation; and
provide inférmation services with re-
spect to engineering standards.

.05 The Office of Flammable Fabrics
shall conduct research into the flamma-
bility of products, fabrics, and materials;
conduct feasibility studies on reduction
of flammability of products, fabrics, and
materials; develop flammability test
methods and testing devices; offer appro-
priate training in the use of flammability
test methods and testing devices; and
carry out research and investigation to
determine what flammability standards
and regulations are needed and should be
issued by the Secretary of Commerce.

.06 The Office of Invention and Inno-
vation shall analyze the effect of Federal
laws and policies (e.g., tax, antitrust, and
regulatory policies) on the national cli-
mate for invention and innovation;
undertake studies in related areas with
other agencies; and assist and encourage
inventors through Inventors' services
and programs, including cooperative
activities with the States,

07 The Office of Vehicle Systems Re-
search, as mutually agreed upon by the
Bureau and the National Highway Safety
Bureau, shall perform for the latter, or
under contract or grant obtains the per-
formance of, the research, development,
testing and evaluation necessary to pro-
vide the technical basis for Federal
safety standards for motor vehicles and
motor equipment; develop methods of
testing to determine compliance with
these standards; and perform other re-
lated services.

08 The Building Research Division
shall develop criteria for performance
standards of building products, struc-
tures, and systems; and cooperate with
industry, other Government agencies,
and the professional associations of the
industry in the development of standards
and measurement.

09 The Electronie Technology Divi-
slon shall develop criteria for the evaiua-
tion of products and services in the gen-
eral field of electronic instrumentation;
cooperate with appropriate public and
private organizations in identifying
needs for improved technology In this
fleld; and cooperate in the development
of standards, codes, and specifications,
Further, it shall apply the technology of
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electronic instrumentation to the devel-
opment of methods of practical measure-
ment of physical quantities and proper-
ties of materials.

10 The Technical Analysis Division
shall conduct benefit-cost analyses and
other basic studies required in planning
and carrying out programs of the Insti-
tute, This includes the development of
simulations of industrial systems and of
Government interactions with industry,
and the conduct of studies of alternative
Institute programs. On request, the Divi-
sion shall provide similar analytic serv-
ices for other programs of the Depart-
ment of Commerce, in particular, those
of the science-based bureaus, and, as ap-
propriate, for other agencies of the
executive branch.

.11 The Product Evaluation Technol-
ogy Division shall develop measurement
techniques and test methods for evalu-
ating the performance of technological
materials and for determining their
properties; establishes and maintains
standard reference materials for rubber
and paper; cooperate in standardizing
activities with Govenment agencies and
with national and international organi-
zations; and conduct for other Govern-
ment agencies research and evaluations
on technological materials of specific
interest to them.

.12 The Measurement Engineering
Division shall serve the Bureau in an
engineering consulting capacity in meas-
urement technology; and provide tech-
nical advice and apparatus development
supported by appropriate research,
especially in electronics, and in the com-
bination of electronics with mechanical,
thermal, and optical techniques.

Effective date: September 30, 1970,

Larey A. JoeBE,
Assistant Secretary
for Administration.
[P.R. Doc. T0-14007; Piled, Oct. 16, 1970;
8:46 a.m.)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No, FDC-D-112; NDA No. 9-065 ete.]

DRUGS CONTAINING RUTIN, QUER-
CETIN, HESPERIDIN, OR ANY
BIOFLAVONOIDS

Notice of Withdrawal of Approval of
New-Drug Applications

On July 10, 1968, there was published
in the FeoeraL RecisTer (33 FL.R. 9908) a
notice of opportunity for hearing in
which the Commissioner of Food and
Drugs proposed to issue an order under
the provisions of section 505(e) of the
Federal Food, Drug, and Cosmetic Act
(21 US.C. 355(e) ) withdrawing approval
of new-drug applications listed therein
on the ground that there is a lack of sub-
stantial evidence that rutin, quercetin,
hesperidin, or any bioflavonoid has the
effect which the drugs purport or are
represented to have under the conditions

of use prescribed, recommended, or sug-
gested in the labeling thereof, or that
such articles alone, or as added compo-
nents with other drugs, are effective for
use in man for any condition,

The firms listed below elected to avail
themselves of the opportunity for a hear-
ing. By letters of July 7, 1970, these firms
were notified that their request for a
hearing should be amended to comply
with the regulations published in the
FrpEraL REcISTER of May 8, 1970 (35 F.R.
7250) describing the sclentific content
of adequate and well-controlled clinical
investigations and setting forth the pro-
cedural requirements for requesting pub-
lic hearings and demonstrating that
there is a genuine and substantial issue
of fact that requires a hearing. Such
amendment to the request for hearing
has not been received. Counsel for US.
Vitamin Pharmaceutical Corp. re-
sponded to the July 7, 1970 letter and
requested a stay of any further proceed-
ings in the proposal to withdraw ap-
proval of their new drug applications,
citing pending litigation in the U.S. Dis-
trict Court for the Eastern District of
Virginia and the U.S. District Court for
the District of Delaware as grounds for
delay. The fact that there Is pending
litigation does not provide sufficient
grounds for the request, and the Com-
missioner concludes that further delay
of the proposed withdrawal of approval
is not justified.

Applicant's namme

NDA Drug name
No. and address
8 ...  CVP.CN.P.w/ U8, Vitamin Corp,,
Vitamin K; Bivan 20 Vark 8t.,
Tablets; Duo- Youkers, N.Y.
CV.Pow/Vitamin 190701,
K Cagsities, .
1474, .. Prodoyf Tablets.. .. .. Arfioglon-Funk
Labs., Diviston of
U8, Vitamiu
Carp., 26 Vark
81., Yonkeos,
N-Y. wiw

11470, ... Prednge-OV P, Do.

Capanles,

The Commissioner of Food and Drugs,
pursuant to the provisions of the Fedum}
Food, Drug, and Cosmetic Act (sec. 505
(e)). 52 Stat. 1053, as amended; (2!
U.SC. 355(e) ), and under the authority
delegated to him (21 CFR 2.120), ninds
that on the basis of new information be-
fore him with respect to each of said
drugs, evaluated together with the evi-
dence available to him when each appli-
cation was approved, there is a lack of
substantial evidence that each of the
drugs will have the effect it purports or is
represented to have under the conditions
of use prescribed, recommended, or sug-
gested in the labeling thereof.

Therefore, pursuant to the forcgo:mf
findings, approval of the above new-drug
applications, and all amendments ml‘d
supplements thereto, is withdrawn effec-
tive on the date of the signature of this
document.

Dated: October 15, 1970.

Sam D. FINE,
Associate Commissioner
for Compliance.

[PR. Doc, 70-14072; Piled, Oct. 16, 1970;
8:50 a.m.]
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CIVIL AERONAUTICS BOARD

[Docket No. 22687; Order 70-10-71]
BUCKEYE AIR SERVICE, INC.

Order To Show Cause

Issued under delegated authority
October 13, 1970.

The Postmaster General filed a notice
of intent September 23, 1970, pursuant
to 14 CFR Part 298, petitioning the
Board to establish for the above cap-
tioned air taxi operator, a final service
mail rate of 52.75 cents per great circle
alrcraft mile for the transportation of
mail by aircraft between Detroit, Mich.,
and Paducah, Ky., via Toledo and Col-
umbus, Ohio, and Lexington and Louis-
ville, Ky., based on five round trips per
week.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General belleves
these services will meet postal needs in
the market, He states the air taxi plans
to initiate mall service with Beecheraft
C-45 airoraft,

It Is in the public interest to fix, deter-
mine, and establish the falr and rea-
sonable rate of compensation to be paid
by the Postmaster General for the pro-
posed transportation of mall by aireraft,
the facilities used and useful therefor,
and the services connected therewith,
between the aforesaid points. Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed to issuie an order® to include the
following findings and conclusions:

The fair and reasonable final service
mail rate to be paid to Buckeye Air Serv-
‘ce, Inc,, In its entirety by the Postmaster
General pursuant to section 406 of the
Act for the transportation of mail by
alreraft, the facilities used and useful
therefor, and the services connected
therewith, shall be 52.75 cents per great
circle aircraft mile between Detroit,
Mich., and Paducah, Ky., via Toledo and
Columbus, Ohio, and Lexington and
Louisville, Ky,, based on five round trips
per week,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and partioularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 208, and 14 CFR
385.16(1),

Itis ordered, That:

1. Buckeye Air Service, Inc., the Post-
master General, Allegheny Airlines, Inc.,
IAmer!can Airlines, Inc,, Delta Air Lines,
an.. Eastern Afr Lines, Inc., Ozark Air
Lines, Inc., Pledmont Aviation, Inc.,
Trans World Airlines, Inc., United Afr

uc'_lio'hm order to show cause i not s finnl

m-'l 1 and is not regarded as subject to the

°W provisions of 14 CFR Part 885, These

f:z:;ﬂgl,um':ﬂlhb; Apsgablo to final sction
8 un C

in 1 385.16(g) suthority delegated
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Lines, Inc., and all other interested per-
sons are directed to show cause why the
Board should not adopt the foregoing
proposed findings and conclusions and
fix, determine, and publish the final rate
specified above for the transportation of
mail by aircraft, the facilities used and
useful therefor, and the services con-
nected therewith as specified above as the
fair and reasonable rate of compensation
to be paid to Buckeye Air Service, Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302,
and notice of any objection to the rate
or to the other findings and conclusions
proposed herein, shall be filed within 10
days, and If notice is filed, written answer
and supporting documents shall be filed
within 30 days after service of this order,

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board may
enter an order incorporating the findings
and conclusions proposed herein and fix
and determine the final rate specified
herein;

4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as

other issues are raised in accordance with

Rule 307 of the rules of practice (14 CFR
302,307 ; and

5. This order shall be served upon
Buckeye Alr Service, Inc., the Postmaster
General, Allegheny Airlines, Inc,, Ameri-
can Airlines, Inc., Delta Air Lines, Inc.,
Eastern Air Lines, Ino,, Ozark Air Lines,
Ine., Piedmont Aviation, Inc¢., Trans
World Airlines, Inc., and United Air
Lines, Inc,

This order will be published in the
FepErAL REGISTER.

[sEAL] Harry J, ZINK,
Secretary.
[PR. Doc. 70-14046; Filed, Oct, 16, 1970;

8:49 am,|

|Docket No, 22500; Order 70-10-89]
BUCKEYE AIR SERVICE, INC.
Order To Show Cause

Issued under delegated authority Octo-
ber 13, 1970.

The Postmaster General filed a notice
of intent September 23, 1970, pursuant to
14 CFR Part 298, petitioning the Board
to establish for the above captioned air
taxi operator, a final service mail rate of
67 cents per great circle alreraft mile for
the transportation of mail by aircraft be-
tween Youngstown, Canton/Akron, and
Columbus, Ohio, based on five round trips
per week.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post~
master General states that the Depart-
ment and the carrier agree that the above
rate is a fair and reasonable rate of com-
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pensation for the proposed services, The
Postmaster General believes these serv-
ices will meet postal needs in the market.
He states the air taxi plans to initiate
mail service with Beecheraft C-45
aireraft,

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesaid points, Upon consid-
eration of the notice of intent and other
matters officially noticed, it is proposed
to issue an order ' to include the follow-
ing findings and conclusions:

The fair and reasonable final service
mail rate to be paid to Buckeye Air
Service, Inc,, in its entirety by the Post-
master General pursuant to section 406
of the Act for the transportation of mail
by aircraft, the facilities used and useful
therefor, and the services connected
therewith, shall be 67 cents per great
circle aireraft mile between Youngstown,
Canton/Akron, and Columbus, Ohio,
based on five round trips per week.

Accordingly, pursuant to the Fedcral
Aviation Act of 19568, and particularly
sections 204(a) and 406 thereof, and
regulations promulgated In 14 CFR Part
302, 14 CFR Part 298, and 14 CFR
385.16(1),

It is ordered, That:

1. Buckeye Air Service, Inc., the Post-
master General, Allegheny Airlines, Inc.,
Eastern Air Lines, Inc., United Air Lines,
Inc., and all other interested persons are
directed to show cause why the Board
should not adopt the foregoing proposed
findings and conclusions and fix, deter-
mine, and publish the final rate specified
above for the transportation of mail by
aireraft, the facllities used and useful
therefor, and the services connected
therewith as specified above as the fair
and reasonable rate of compensation to
be paid to Buckeye Air Service, Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice is flled, written answer
and supporting documents shall be filed
within 30 days after service of this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is flled and answer is not
filed within 30 days after service of this
order, all persons shall be deemed to have
walved the right to a hearing and all
other procedural steps short of a final
declsion by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate spec-
ified herein;

' This order to show cause is noi a final
action and is not regarded as subject to the
review provisions of 14 CFR Part 385, Theso
provisions will be applicable to final action
taken by the staff under authority delegated
In §385.16(g).
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4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance with
Rule 307 of the rules of practice (14 CFR
302.307) ; and

5. This order shall be served upon
Buckeye Air Service, Inc., the Postmaster
General, Allegheny Airlines, Inc,, Eastern
Alr Lines, Inc., and United Air Lines,
Inc,

This order will be published in the
FEDERAL REGISTER.

[seAL) Harry J. ZINK,
Secretary.
[PR. Doc, 70-14047; PFiled, Oct. 18, 1970;

8:40 am.|

[Docket No, 22501; Order 70-10-68)
BUCKEYE AIR SERVICE, INC.
Order To Show Couse

Issued under delegated authority Oc-
tober 13, 1970,

The Postmaster General filed a notice
of intent September 23, 1970, pursuant
to 14 CFR Part 298, petitioning the Board
to establish for the above-captioned air
taxi operator, o final service mail rate of
60.50 cents per great circle aircraft mile
for the transportation of mail by aireraft
between Ashland and Louisville, via
Lexington, Ky., based on five round trips
per week.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General believes
these services will meet postal needs in
the market. He states the air taxl plans
to initiate mail service with Beecheraft
C-45 alrcraft. 1

It is in the public interest to fix, de-
termine, and establish the fair and rea-
sonable rate of compensation to be paid
by the Postmaster General for the pro-
posed transportation of mail by aircraft,
the facilities used and useful therefor,
and the services connected therewith,
between the aforesaid points, Upon con-
sgideration of the notice of intent and
other matters ofiicizlly noticed, it is pro-
posed to Issue an order' to include the
following findings and conelusions:

The fair and reasonable final service
mall rate to be pald to Buckeye Air Serv-
ice, Inc,, in its entirety by the Postmaster
General pursuant to section 406 of the
Act for the transportation of mail by
aircraft, the facilities wsed and useful
therefor, and the services connected
therewith, shall be 60.50 cents per great
circle alreraft mile between Ashland and

*This order to show cause is not a final
action and is not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will be applicable to final action
taken by the staff under authority delegated
in § 385.16(g).
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Louisville, via Lexington, Ky., based on
five round trips per week.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 288, and 14 CFR
385.16(0),

It iz ordered, That:

1. Buckeye Alr Service, Inc,, the Post-
master General, Allegheny Alrlines, Inc,,
Delta Air Lines, Inc., Eastern Alr Lines,
Inc., Piedmont Aviation, Inc., and all
other interested persons are directed to
show cause why the Board should not
adopt the foregoing proposed findings
and conclusions and fix, determine, and
publish the final rate specified above for
the transportation of mail by aircraft,
the facllities used and useful therefor,
and the services connected therewith as
specified above as the fair and reasonable
rate of compensation to be paid to Buck-
eye Air Service, Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice Is filed, written an-
swer and supporting documents shall be
filed within 30 days after service of this
order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice Is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate spec-
ified herein;

4. If answer Is filled presenting Issues
for hearing, the issues involved in de-
termining the falr and reasonable final
rate shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance
with Rule 307 of the rules of practice
(14 CFR 302.307); and

5. This order shall be served upon
Buckeye Air Service, Inc., the Postmaster
General, Allegheny Alirlines, Ine., Delta
Air Lines, Inc., Eastern Air Lines, Inc.,
and Piedmont Aviation, Inc,

This order will be published in the
FEvERAL RECISTER.

[sEAL] Harey J. ZINK,
Secretary.
|PR. Doc. 70-14048; Filed, Oct. 18, 1970;

8:40 am.]

{Docket No. 22508)

DEUTSCHE LUFTHANSA AKTIENGE-
SELLSCHAFT (LUFTHANSA GERMAN
AIRLINES)

Notice of Prehearing Conference and
Heoring

Application for amendment of foreign
air carrier permit pursuant to section
402(f) of the Federa] Aviation Act of

1958, as amended (inclusion of Mon-
treal),

Notice is hereby given that a prehear-
ing conference on the above-entitled
application is assigned to be held on
October 29, 1970, at 10 am., est, In
Room 911, Universal Bullding, 1825 Con-
necticut Avenue NW., Washington, D.C,,
before Examiner Ross I. Newmann,

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference
unless a person objects or shows reason
for further postponement on or before
October 27, 1970,

m!:l)n.ted at Washington, D,C,, October 14,
0.

[sEAL] TraoMAs L. WRENN,

Chiej Examiner.

[F.R. Doc. T0-14044: Plled, Oct, 18, 1070;
8:49 am.)

[Dockets Nos. 22268, 22284; Order 70-10-77|
FONTANA AVIATION, INC.

Order Amending Final Service Mail
Rates

Issued under delegated authority Octo-
ber 13, 1970,

By petitions filed June 17, 1970, the
Postmaster General requested that the
service mail rates previously established
for Fontana Aviation, In¢. (Fontans), in
Docket 22283, for service between Iron
Mountain and Detrolt, via Lansing, and
Docket 22284, for service between Iron
Mountain and Chicago, via Green Bay
and Milwaukee, be Increased to 56.93
cents and 63.71 cents, respectively, to pro-
vide for a reduction in service from six
to five round trips per week. These rates
were fixed by Order 70-7-103, issued
July 22, 1970.

On August 19, 1970, the Postmaster
General filed a new petition in these
dockets stating that through inadvert-
ence the incorrect rates had been sot
forth in his petitions of June 17, 1870,
and requesting amendments of Order
70-7-103, to establish the agreed rate ol
57 cents per mile in both markets, His pe-
tition further states that although the
rates fixed by Order 70-7-103 were re-
flected In the cost submissions executed
by Fontana, the air taxi and the Pmrl:
master General had agreed that a rate o
57 cents per great circle aircraft mile
would be a fair and reasonable rate for
each of these markets.' ‘ .

Upon consideration of the petition and
other matters officially noticed, Order 70-
7-103 will be amended to establish the
correct rates.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and partioulasiy
sections 204(a) and 406 thereof, the
Board's Regulations, 14 CFR Part 302, 14
CFR Part 298, and the authority duly
delegated by the Board in its Organiza-

.tion Regulations, 14 CFR 385.16(8),

It is ordered, That:

1By letter of Oet, 1, 1970, the Posun»’:c:’
Genoral submitted additional evidence th-::
Fontana had agreed to a great gircle airerall
mile rate of 57 cents for both markets.
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1. On and after June 17, 1970, the fair
and reasonable final service mail rates
per great circle aircraft mile to be paid
to Fontana Aviation, Inc., pursuant to
section 406 of the Act for the transporta~
tion of mall by alrcraft, the facilities used
and useful therefor, and the services con-
nected therewith, based on five round
trips per week, shall be as follows:

Docket Between Cents por
mille
2283 Iron Mountain and Detroll, via §7. 00

Lansing, Mich.
22284 Iron Mountaln, Mich,, and Chleago,
1L, vin Green Bay and Milwau-
is.

07. 00

2. The final service mail rates have
fixed and determined are to be paid en-
tirely by the Postmaster General;

3. The service mail rates here fixed
and determined are in lieu of those set
forth in Order 70-7-103, July 22, 1970;

4. This order served on
Fontana Aviation, Inc, the Postmaster
General, Eastern Air Lines, Inc., North-
west Alrlines, Inc., North Central Air-
lines, Inc., Ozark Air Lines, Inc, and
United Air Lines, Inc,

Persons entitled to petition the Board
for review of this order pursuant to the
Board's regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above
period unless within such period a peti-
tion for review thereof is filed, or the
Board gives notice that it will review this
order on its own motion,

This order will be published in the
FeoEral, REGISTER,

[seAL) Harry J. ZINK,
Secretary,
[P.R. Doc. 70-14049; Filed, Oot. 16, 1070;
8:40 am.|

{Docket No. 22572]

GERMANAIR BEDARFSLUFTFAHRT
GESELLSCHAFT m.b.H. & CO. KG
(GERMANAIR)

Notice of Prehearing Conference and
Hearing

Notice is hereby given that a prehear-
Ing conference on the above-entitled ap-
Plication is assigned to be held on Octo-
ber 27, 1970, at 10 am., es.t., in Room
811, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, D.C., be-
fore Examiner Edward T, Stodola.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less a person objects or shows reason for

further postponement on or before Octo-
ber 23, 1970,

w%ated at Washington, D.C., October 14,

(sgaL] TaoMas L. WRENN,
Chief Examiner,
PR, Doc, 70-14045: Piled. Oct. 16, 1970;
8:40 am,|

NOTICES

[Docket No, 20003; Order 70-10-76]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Cargo Terminal
Charges

Issued under delegated authority Octo-
ber 13, 1970,

By Order 70-9-150, dated Septem-
ber 29, 1970, action was deferred, with
a view toward eventual approval, on an
agreement embodied in the resolutions
of the Traffic Conferences of the Inter-
national Ailr Transport Association
(IATA) and adopted subsequent to the
second meeting of the Cargo Traffic
Procedures Committee. The agreement
related to JATA provisions governing
terminal charges which are agreed
locally and generally apply allke within
a country,

In deferring action on the agree-
ment, 10 days were granted in which
interested person might file petitions in
support of or in opposition to the pro-
posed action. No petitions have been re-
ceived within the filing period and the
tentative conclusions in Order 70-9-150
will herein be made final,

Accordingly, it is ordered, That:

Agreement CAB 21807, R-2, be and
hereby is approved.

This order will be published in the
FEDERAL REGISTER.

[sEaL] Harry J. ZINK,

Secretary.

[F.R. Doc. 70-14050; Filed, Oct, 16, 1970;
8:49 am, ]

[Docket No. 20003; Order 70-10-67)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific
Commodity Rates

Issued under delegated authority Octo-
ber 13, 1970.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied In the resolutions of the Joint
Conferences of the International Alr
Transport Assoclation (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.

The agreement, adopted pursuant to
unprotested notices to the carrlers and
promulgated in an JATA letter dated
September 30, 1970, names additional
specific commodity rates, as set forth
below, which reflect significant reduc-
tions from the general cargo rates. In
addition, rates on Item 7107 (news-
papers), previously approved by the
Board, between New York and London
and points beyond, are to be revalidated
beyond October 31, 19701

iR-29.
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R-28:

Commodity Item No, 1082—Hatching Eggn,
160 cents per kg., minimum welght 2,000
kgs., New York to Techeran,

R-30:

Commodity Item No, B280-—Phonograph
Records and Recording Tape, 195 cents
per kg, minimum weight 300 kgs.,, New
York to Tokyo. 198 cents per kg., mini-
mum weight 300 kgs, New York to
Osaka.

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it is not found, on a
tentative basis, that the subject agree-
ment is adverse to the public interest
or in violation of the Act: Provided, That
tentative approval thereof is conditioned
as hereinafter ordered.

Accordingly, it is ordered, That:

Action on Agreement CAB 21753,
R~28 through R-30, be and hereby is
deferred with a view toward eventual ap-
proval: Provided, That approval shall not
constitute approval of the specific com-
modity descriptions contained therein
for purposes of tariff publication.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in oppaosition to our proposed
action herein.

This order will be published in the
FEDERAL REGISTER,

[sEAL]) Harry J, ZINK,
Secretary.
[F.R. Doc, 70-14051; Piled, Oct, 18, 1970;

8:49 am,]

FEDERAL COMMUNICATIONS
COMMISSION

STANDARD BROADCAST APPLICA-
TIONS READY AND AVAILABLE FOR
PROCESSING

Notice is hereby given, pursuant to
§ 1.571(c) of the Commission’s rules, that
on November 24, 1970, the applications
for increase in daytime power of Class
IV standard broadcast stations listed be-
low, will be considered as ready and
avallable for processing.

The purpose of this notice is not to
invite applications which may conflict
with the listed applications, but to ap-
prise any party In interest who desires
to file pleadings concerning any of the
applications pursuant to section 309(d)
(1) of the Communications Act of 1934,
as amended, of the necessity of comply-
ing with § 1.580(1) of the Commission's
rules governing the time of filing and
other requirements relating to such
pleadings.

Adopted: October 12, 1970,
Released: October 14, 1970,

FeperaL COMMUNICATIONS
COMMISSION,
Ben F, WarLE,
Secretlary.

[seaL)
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BP--18804

BP-18814

BP-18815

BP-18826

BP-18827

BP-18828

BP-18829

BP-18831

BP-18832

BP-18843

BP-18847

BP-18848

BP-18857

BP-18858

BP-18850

BP-18800

BP-18861

BP-18863

BP-18804

BP-18865

BP-18868

WVIM, Vicksburg, Miss,

Radio Mississippi, Ine.

Has: 1490 ke, 250 w., U,

Req: 1480 ke., 250 w,, 1 kw-18, U,

KSOX, Raymondville, Tex.

Edgar L. Clinton.

Has: 1240 ke, 260 w., U.

Req: 1240 ke, 250 w., 1 kw-1LS, U.

KLAV, Las Vegas, Nev,

Arthur Powell Willinms,

Has: 1230 ko., 250 w., U,

Req: 1230 ke, 250 w., 1 kw-LS, U.

WOCN, Miami, Fia.

WOCN Broadcusters,

Has: 1450 ko., 260 w,, U.

Req: 1450 ko, 250 w., 1 kw-1LS, U,

WEDG, Soddy-Daisy, Tenn.

Ra-ad of Soddy,

Has: 1240 ke., 250 w., U.

Req: 1240 ko., 260 w,, 1 kw-18, U,

WVOZ, Carolina, PR,

International Broadeasting Corp.

Has: 1400 ko., 250 w., 500 w~LS, U,

Req: 1400 ke., 250 w., 1 kw-1S, U,

KWRW, Guthrie, Okia,

Austin Ol Co.

Has: 1490 ko., 100 w., U,

Req: 1490 ke,, 250 w., 600 w-LS, U.

WANA, Anniston, Ala,

Anniston Radlo Co,

Has: 1490 ke,, 250 w., U.

Req: 1490 kc,, 250 w., 1 kw.~-1S, U,

KQIL, Grand Junction, Colo,

Moesa Broadcasting Co.

Has: 1340 ke, 250 w., U,

Req: 1340 ke, 250 w., 1 kw.-1S, U,

KEGMY, Missoula, Mont.,

Mission Broadcasters, Ine.

Has: 1450 kc,, 250 w., U.

Roq: 1450 ko., 260 w., 1 kw.~-LS, U,

KNEL, Brady, Tex.

Radio Brady, Inc.

Has: 1400 ko,, 250 w., B.H,

Req: 1490 ke, 250 w., 1 kw-LS, U.

WEBMA, Beaufort, N.C.

Richard Ray Cummins,

Has: 1400 ke., 250 w., U.

Req: 1400 ke., 250 w., 1 kw.-LS, U.

KLOA, Ridgecrest, Callf,

Glenn E. Shoblom.

Has: 1240 k., 250 w., U,

Req: 1240 ke, 250 w,, 1 kw18, U.

KSLY, San Luls Oblspo, Calif,

Homer H. Odom.

Has: 1400 ko., 250 w., U.

Req: 1400 ko, 250 w,, 1 Xxw.-LS, U.

KNOR, Norman, Okla.

Cleveland County Broadcasting
Co.

Hos: 1400 kc., 260 w,, U,

Req: 1400 k., 250 w.. 1 kw~1S, U.

KADS, Elk City, Okla.

Beckham Broadcasting Co.

Has: 1240 ¥ke., 250 w., U.

Req: 1240 ko., 250 w,, 1 kw.-1LS, U,

WSYL, Sylvanina, Ga,
Sylvania Broadcasting System,
Inc.

Has: 1400 ke., 250 w., S.H.

Req: 1490 kc., 260 w., 1 xw.-LS, U,

KTIHN, Hugo, Okla.

Little Dixie Broadcasting Corp.

Has: 1340 ke, 250 w,, U,

Req: 1340 ke, 250 w., 1 kw~LS, U.

KYLT, Missouls, Mont.

Scottie Broadcasting Co.

Has: 1340 ke, 250 w,, U.

Req: 1840 ke., 250 w., 1 kw~1LS, U,

KOBE, Las Cruces, N. Mex.

Las Cruces Broadeasting Co.
(NSL).

Has: 1450 ke, 250 w., U.

Req: 1450 ko, 250 w,, 1 kw-LS, U,

WUSJ, Lockport, N.Y.

Hall Communication, Inc.

Has: 1340 ke, 250 w., U.

Req: 1340 ke., 250 w., 1 kw.-LS,
DA-Day, U,
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BP-18870

BP-18871
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BP-18873

BP-183874

BP-18875

BP-18876

BP-18877

BP-18878

BP-18870

BP-18880

BP-18881

BP-18882

BP-18883
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BP-18885

BP-18888
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KILE, Galveston, Tex.

Galveston Radlo, Inc.

Has: 1400 ke, 250 w,, U.

Req: 1400 ke, 260 w., 1 kw-LS,
U. -

WCYN, Cynthiana, Ky,

WOYN Radlo, Ino.

Has: 1400 ke, 260 w,, U.

Reqg: 1400 ke, 250 w., 500 w-LS,
U

KVOZ, Larodo, Tex.

Border Broadcasters, Inc,

Has: 1490 kc,, 250 w., U.

Req: 1490 ke., 250 w., 1 kw-LS,
o

KXGN, Glendive, Mont,

Glendive Broadcasting Corp.

Hns: 1400 ke, 250 w,, U.

Req: 1400 ke., 250 w., 1 kw~LS, U.

WCOF, Immokalee, Fla,

Carl Richard Buckner.

Has: 1490 ko., 2350 w., U.

Req: 1490 ke, 250 w., 1 kw~LS, U.

WREBZ, Ponca City, Okla,

The Ponea City Publishing Co.

Has: 1230 ke, 250 w., U.

Req: 1230 kc., 260 w,, 1 kw-18, U,

KWMC, Det Rio, Tex.

Amistad Broadcasting Co.

Has: 1400 kc,, 250 w,, U,

Req: 1490 ke., 350 w,, 1 kw.~LS, U.

KRDG, Reodding, Callf.

Redding Broadcasting Co.

Has; 1230 ke, 250 w,, U.

Req: 1230 ko., 260 w., 1 kw.-1S, U,

KVOU, Uvalde, Tex.

Uvalde Broadcasters, Ine,

Has: 1400 ko, 250 w,, U.

Req: 1400 ke., 250 w., 1 kw.~LS, U.

KHUZ, Borger, Tex.

Communications Enterprises of
Texas, Ino,

Has: 1490 ke., 260 w,, U.

Req: 1400 ke., 250 w,, 1 kw~LS, U.

WUNA, Aguadilla, P.R,

Noroeste Broadcasting Corp.

Has: 1340 ko, 250 w., U.

Req: 1340 ko, 250 w,, 1 kw~-LS, U,

KBMI, Henderson, Nov.

1400 Corp.

Has: 1400 ke, 250 w., U,

Req: 1400 ke., 350 w,, 1 kw~LS, U.

KOBO, Yuba City, Callf,

General Broadcasting Co.

Has: 1450 ke., 260 w,, U,

Roq: 1450 k¢, 250 w., 500 w~-LS,
U

WHCO, Sparta, Il

Hirsch Communications Engl-
neering Corp.

Has: 1230 ko,, 250 w., U.

Req: 1230 Ko., 250 w., 1 kw.~LS, U.

WEKRO, Cairo, Il

The Calro Broadcasting Co.

Has: 1490 X, 250 w., U.

Req: 1400 ke, 250 w., 1 kw.~LS, U.

KTMC, McAlester, Okla,

McAlester Broadeasting Co., Ine,

Has: 1400 ke, 250 w.,, U.

Req: 1400 ke, 250 w., 1 kw.-LS, U.

KGUC, Gunnisgon, Colo,

Gunnison Broadeasting Co.

Has: 1490 ke, 250 w,, U,

Req: 1400 ke, 250 w., 1 kw.-L8, U.

KIBL, Beaville, Tex.

Bee Broadeasting Co.

Has: 1490 ke, 250 w., U.

Req: 1490 ke., 250 w., 1 kw.-LS, U,

KDAC, Fort Bragg, Calif.

Fort Bragg Broadcasting Co.

Has: 1230 k¢, 250w, U,

Req: 1230 ke., 250 w., 1 kw~LS, U.

KTEO, 8an Angelo, Tex.

Western Radio Corp.

Has: 1340 ke, 250 w., U.

Req: 1340 ke, 250 w., 1 KW.-LS, U.

[F.R, Doc. 70-14034; Filed, Oct. 16, 1970;

8:48 am.|

[Docket Nos. 10040-19042; FOC 70-1000]
TOWN RADIO, INC,, ET AL

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In regard applications of Town Radio,
Inc., McConnellsburg, Pa., Docket No.
19040, File No. BP-17321, requests: 1530
ke, .1 kw., 2560 w. (CH), day; William A.
Jordan, Carl W. Amick, Robert P. Sneed,
Charles M. Mackall, Jr., and Robert B.
Miller doing business as Laurel High-
lands Broadcasting Co., Ligonier, Pa.,
Docket No. 19041, File No. BP-17685, re-
quests: 1530 ke., 250 w., day; and Verna
M. Calisti and John K. Seremet doing
business as Central Westmoreland
Broadcasting Co., Jeannette, Pa,, Docket
No. 19042, File No. BP-17690, requests:
1530 ke., 1 kw,, 250 w.(CH), day; for con-
struction permits.

1. The Commission has for considera-
tion the above-caplioned and described
applications; a petition to deny or desig-
nate for hearing, a supplemental petition
to deny and a further supplemental peti-
tion to deny the Jeannette application
filed by WHJB, Inc,, licensee of stations
WHJIB(AM) and WOKU-FM, Greens-
burg, Pa.; the Jeannette applicant’s op-
positions to the petitions and supple-
ments; and the petitioner’s replies,

2. The application of Central West-
moreland Broadeasting Co. (formerly Al-
bert A, Calisti & Associates) is mutually
exclusive with the application of the
Laurel Highlands Broadcasting Co. be-
cause studies indicate an overlap of the
proposed 0.05 mv/m contours with the
proposed 1 mv/m contaur of the other.
The Central Westmoreland proposal is
also mutusally exclusive with the Town
Radio, Inc., proposal, notwithstanding
the proposals to provide a first standard
broadeast station to their respective
communities, since simultaneous opera-
tion would result in prohibited overlap
of 0.5 and 0.025 my/m contours. This 15
so because the less stringent standards
provided in § 73.37(h) of the Commis-
slon’s rules for the first stations in town
cannot apply to Central Westmoreland
since Jeannette is within the Pittsburgh
urbanized area and has a population of
1ess than 25,000. The population of Jean-
nette is 15,078 (1970 census). Accord-
ingly, the three applications must be des-
ignated for hearing in a consolidated
P 3
2. WHJB claims standing to oppose
the Jeannette proposal &5 a broadcast
licensee in Greensburg, which would be
served by the proposed Jeannetie sta-
tion. Central Westmoreland concedes
that WHJIB has standing, and the Com-
mission agrees that WHJB is a party in
interest within the meaning of sec:‘cr:
309(d) (1) of the Communications Act 0f
1934, as amended. Federal Communica-
tions Commission v, Sanders Brot},{”‘;
Radio Station, 309 U.8. 470, 9 RR 200
(1940). :

3. The Central Westmoreland applica-
tion was originally filed by Albert A.
Calisti, Verna M, Calisti, John XK.
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Seremet, and L, Stanley Wall doing busi-
ness as Albert A, Calistli & Associates
(Associates). In opposing the applica-
tion, WHJB questioned the financial
qualifications of the applicant and the
personal qualifications of Albert A.
Calisti on the ground of his convictions
of crimes involving moral turpitude. In
reply, Associates contended that Calisti's
convictions have no relevance to the
future broadcast performance of the
applicant and that Calisti has a satisfac-
tory performance record as an employee,
both at WHJIB and at WTRA, Latrobe,
Pa'

4. Also in response to WHJB'’s objec-
tions the application was amended to
substitute a new firm as the applicant,
Verna M. Calisti, John K. Seremet, and
L. Stanley Wall doing business as Central
Westmoreland Broadeasting Co. The
amendment purported to remove Albert
A, Calisti as an interested party and to
limit his participation in the operation
of the station to the position of chief
engineer, Mr. Calisti who was formerly
proposed as general manager of the sta-
tion was replaced in that position by his
wife, Verna M, Calisti, and Mrs. Callsti
acquired an interest of 84.2 percent in
the new firm, an interest equal to her
interest in the former partnership plus
her husband’s interest In the original
applicant” In commenting on this
amendment, WHJB draws attention to
evidence that Mr. Calisti had been the
guiding force in the preparation and
prosecution of the application up to that
point and contends that Mr., Calisti
would fill the important position of chief
engineer and continue to have a financial
interest in the proposal through a joint
loan to the applicant from Calisti and
his wife, that the Calisti family group
would still have a voice in the operation
of the station through Mrs. Calisti and
that Mr. Calisti has not been effectively
removed from the applicant by the
amendment.

5. Central Westmoreland then con-
tended that Mr. Calisti was removed
from the original partnership to elimi-
nate delay in Commission action on the
proposal; that WHJB has failed to es-
tablish a basis for its assumption that
the original application represents the
product of Mr, Calisti's exclusive effort
and that his marriage to one of the pres-
ent partners perpetuates his active in-
terest in the application; that the
application was the product of the co-
operative efforts of all the partners: and
that Mrs. Calisti is an experienced busi-
nesswoman capable of transferring her
management skills to radio station
operations, Central” Westmoreland also
stated that Seremet and Wall, both with

statlon operation experfence, would be

'The Jeannette applicant objected to
WHJIB's failure to support its allegations with
:kr: afdavit of a person with knowledge of
- l:c facts, However, WHJIB relles on matters

loged by the applicant of which the Com-
ml'ulon may take official notice.
e Mrs, Calisti’s Interest has since been In-
dru»ed 0 92.1 percent as a result of the withe
“r;;m of L. Stanley Wall from the partner-
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active in the management of the station.
(As previously indicated, however, Wall
has since withdrawn.) Central West-
moreland also stated that Mrs, Calisti
“was solely responsible for arranging
real estate rights involved in the pro-
posal.” With reference to this last asser-
tion, WHJB observed that documents
dealing with the rights to Central West-
moreland's proposed transmitter site
were signed by Mr, Calisti with Mrs,
Calisti's name appearing only on a lease
extension as notary public,

6. In further response to WHJB's
supplemental petition, Central West-
moreland amended to submit additional
financial information showing the avail-
ability of a line of credit to be secured,
In part, by real estate, “none of which
is owned in whole or in part by Albert
A. Calisti.,” In addition, the amendment
indicates that Mr. Calisti is no longer
proposed as chief engineer of the sta-
tion; that Mr. Calisti is employed at
station WTRA, Latrobe, Pa.; and that
he will not be an employee at the pro-
posed Jeannette station or associated in
any manner with the proposed facility,

7. Pollowing that amendment, WHJB
filed a further supplement to its petition
to deny the Central Westmoreland appli-
cation. In its further supplement, WHJB
draws attention to the fact that the real
estate, none of which is owned in whole
or in part by Albert A. Calistl, appears
to be real estate previously listed in the
application as the joint property of Mr.
and Mrs. Calisti,. WHJB claims that
these facts raise a question as to whether
Albert A, Calisti has ownership interests
in at least three and probably four of the
properties utilized to secure a line of
credit, and that Calisti’s coownership of
these properties would be relevant to the
question of control or participation in
the Jeannette enterprise. WHJB points
out that station WTRA and the proposed
Jeannette station would serve a substan-
tial area common to both stations’ service
areas and that Calisti’s continued em-
ployment at WTRA raises a substantial
question under the Commission’s policies
with respect to cross-interests in the op-
eration of neighboring stations.

8. Responding to the foregoing conten-
tions, Central Westmoreland insists that
Mr. Calisti 1s not and will not be asso-
ciated in any manner or any degree with
Central Westmoreland and cited Com-
mission precedent holding that family
relationship alone, or the presence of aid,
advice or assistance from family mem-
bers or the withdrawal of a family mem-
ber from an application, does not war-
rant the conclusion that a concentration
of control exists. Commenting on
WHJB's reservations with respect to
whether Mr. Calisti retains an interest in
the real estate in question, Central West-
moreland suggested the most expeditious
avenue of satisfaction for WHJB would
be a check of the land records of Wash-
ington, Westmoreland, and Allegheny
Counties.

9. Thereafter, WHJB followed Central
Westmoreland’s suggestion to check land
records, As a result of this check, WHJB
found that in July of 1968, Mr. and Mrs.
Calisti, then coowners of the real estate,
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had conveyed the property to Mrs. Calisti
as sole owner for a stated total sum of
$3. Copies of the instruments of con-
veyance were filed by WHJB. The ap-
praised value of all the real estate ap-
pears to be $58,500. WHJB suggests that
Central Westmoreland’s failure to fully
disclose the circumstances under which
the divestiture of Mr. Calisti's interest
took place reflect adversely on Central
Westmoreland's qualifications, With re-
spect to the cross-interest question,
WHJB urges that the question is not one
of undue concentration but of cross-
interests in competing AM stations, a
situation which the Commission has con-
sistently declined to sanction,

10. The Commission would agree that
Central Westmoreland’s cryptic asser-
tion that real estate pledged as security
for a loan is not owned in whole or in
part by Albert A. Calistl, after it had
been previously represented that Calisti
did have interests in the property, is less
than satisfactory. The assertion, when
made, appeared on its face to be incon-
sistent with previous representations.
WHJB has now supplied some clarifica-
tion in furnishing information with re-
spect to what pertinent Iand records
show. However, under the circumstances,
the Commission must infer that there
may well be an undisclosed understand-
ing with respect to the true ownership of
the real estate. Upon consideration of the
successive steps apparently intended to
create the appearance of the gradual
withdrawal of Calisti from the Jean-
nette applicant, the Commission is not
persuaded that the applicant has
achieved an effective isolation from
Calisti, There remains the close family
relationship between Mr. and Mrs.
Calisti, and in view of the course of
events, the Commission infers that there
may vet be undisclosed agreements or un-
derstandings with respect to the owner-
ship, operation, and control of the
proposed Jeannette station, The Commis-
sion finds that the true relationship of
Mr. Calisti to Central Westmoreland can
best be determined on the basis of a
hearing record,

11. If, after weighing the evidence, it
is concluded that Mr. Calisti continues
to have an interest, direct or indirect, in
the Jeannette proposal, the dispute over
his basic qualifications remains unre-
solved. The more satisfactory resolution
of this question can be reached after
hearing.

12. Whether or not it is determined
that Mr, Calisti retains some interest in
the Jeannette proposal, there is the ques-
tion of cross-interests in two facilities in
the same broadcast service serving sub-
stantially the same area. Mrs. Calisti
proposes to have a substantial interest
in a proposed station which will provide
service to an area now served by WTRA,
while Mr. Calistl apparently holds a posi-
tion of significant responsibility at
WTRA. Moreover, Mrs, Calisti's partner,
John K. Seremet, appears to have some
connection with WTRA. This situation
would appear to be inconsistent with the
Commission's policy underlying the mul-
tiple-ownership rule, § 73.35(a). K & M
Broadcasters, Inc,, 17 RR 2d 543 (1969) ;
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Martin Lake Broadcasting Co., et al., 21
FCC 2d 180, 18 RR 2d 245 (1870). Ac-
cordingly, this matter will be placed in
issue.

13. The questions of Mr. Calisti's pos-
sible interest in the Central Westmore-
land Broadcasting Co., his personal
qualifications, and the cross-interests in
connection with the proposed station and
WTRA involve matters within the per-
sonal knowledge of the Central West-
moreland principals or persons in privity
with them. Therefore, the burden of
proceeding with the introduction of evi-
dence and the burden of proof with re-
spect to those questions shall be upon the
Central Westmoreland Broadcasting Co.

14, In its first petition to deny the Cen-
tral Westmoreland application, WHJB
alleged that Central Westmoreland was
not financially qualified. WHJB has not
commented on the applicant's amended
financial data, On the basis of amend-
ments filed by Central Westmoreland,
the Commission finds the applicant iIs
financially qualified. Based on the appli-
cant'’s estimates, it appears that the
applicant will require $64,109 for con-
struction costs and 1-year’s operating ex-
penses. This amount includes down pay-
ment on egquipment, $5076; first-year
payments with interest on equipment,
$4,572; down payment and first-year
payments on land, $5,659; bullding,
$1,250; miscellaneous, $6,735; interest on
a line of credit, $3,000; and first-year's
working capital, $37,817. To meet these
costs, Central Westioreland has $15,920
in cash and in the banks, and a line of
credit with a banking institution in the
amount of $50,000. In addition, a5 a re-
sult of a canvass of the business commu-
nity, it appears that additional funds
may be received from the sale of adver-
tising. It appears, therefore, that Central
Westmoreland has established its finan-
clal qualifications,

15. On the basis of financial informa-
tion filed by Town Radlo in 1966, it ap-
peared that the applicant was financially
qualified. However, the information is
not sufficiently current to provide a satis-
factory basis for a determination of the
applicant’s financial qualifications,
Therefore, an issue will be specified to
permit a showing of the applicant's cur-
rent financial position, its present finan-
cial plans, and whether Town Radio Is
now qualified financially.

16. Similarly, the information sub-
mitted by Laurel Highlands is not suf-
ficiently current to provide an adequate
basis for determining its financial quali-
fications. Unlike Town Radio, however,
Laurel Highlands did not submit esti-
mates of construction cost and operating
expenses, which appeared to be reasona-
ble. Moreover, Laurel Highlands failed
to show the avallability of funds in a
sufficient amount to meet the unreason-
ably low constryction and operating
costs, Therefore, a financial issue must
be specified with respect to Laurel
Highlands.

17. Arthur K. Greiner, president, di-
rector, and principal stockholder (51
percent), is one of the principals of Le-
banon Valley Radio, Inc., applicant for a
construction permit for a new standard
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broadcast station in Lebanon, Pa. The
Lebanon Valley proposal is one of two
applications in a hearing proceeding now
in progress. During the course of the
proceeding, & question arose concerning
the accuracy of representations made
by Mr. Greiner and other Lebanon Val-
ley principals regarding the avallability
of the proposed transmitter site. After
recelving evidence on the question in the
hearing proceeding, the presiding officer
concluded that the Lebanon Valley prin-
clpals, including Mr. Greiner, had, in
dealing with the Commission, engaged in
misrepresentations and conduct lacking
in candor., Lebanon Valley Radio, Inc.,
et al., FCC 70D-19, Docket No. 15835 et
al. The matter is now before the Review
Board on exceptions to the Examiner’s
decision, and, therefore, no final deter-
mination has been reached with respect
to the qualifications of Lebanon Valley's
principals. Accordingly, in the event of
favorable action on the application of
Town Radio, Inc., in this proceeding,
final action on Town Radio's application
will be withheld pending the outcome of
the Lebanon Valley proceeding.

18. During the pendency of the appli-
cations, Town Radio and Central West~
moreland have filed amendments in
which the applicants describe their ef-
forts to ascertain community needs.
Town Radio and Central Westmoreland
have indicated those needs which have
been ascertained, and the manner in
which their proposed program service
will be responsive to those needs. By let-
ter of January 15, 1970, Laurel High-
lands was requested to furnish additional
information concerning its efforis to
ascertain community problems, In re-
sponse, Laurel Highlands stated that
because of full-time employment of
the applicant’s principals, travel con-
ditions and other circumstances, the
partners have been unable to conduct
or reconduct surveys as required. Re-
cent consultation with a few named
individuals was mentioned. Laurel
Highlands sapparently found evidence
of local interest in radio service gen-
erally, as well as interests in commer-
cial pursuits, education, and expansion
of cultural facilities. However, the ap-
plicant has not provided full Informa-
tion on their awareness of and respon-
siveness to local community problems,
See Suburban Broadcasters, 30 FCC
1020, 20 RR 951 (1961) ; City of Camden
(WCAM), 18 FCC 2d 412, 16 RR 2d 1903
(1969) ; proposed Primer on Ascertain-
ment of Community Problems by Broad-
cast Applicants, 34 FR 20282, 20 FCC
24 880, Pike and Fischer R. C., Current
Service, page 53:273 (1969) . Accordingly,
a Suburban issue is required.

18, In order to protect station WCKY,
Cincinnati, Ohio, Central Westmoreland
proposes to reduce the horizontal inverse
distance field at 1 mile to 175 mv/m per
kilowatt or 87.5 my/m for 250 watts by
the addition of a series resistor in the
transmission line. Therefore, in the event
of favorable action on the application,
the construction permit will contain an
appropriate condition.

20. Except as indicated by the issues
specified below, the applicants are quali-

fied to construct and operate as pro-
posed. However, since the application of
the Central Westmoreland Broadcasting
Co. is mutually exclusive with the other
two applications, all three applications
must be designated for hearing in a con-
solidated proceeding on the issues speci-
fied below.

21. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1034, as amended,
the applications are designated for hear-
ing in a consolidated proceeding, at a
time and place to be specified in a sub-
sequent order, upon the following issues:

(1) To determine the areas and popu-
lations which would receive primary
sorvice from the proposed operations
and the availability of other primary
aural service (1 mv/m or greater in the
case of FM) to such areas and
populations.

(2) To determine all the facts and cir-
cumstances surrounding the preparation
and flling of the application of the Cen-
tral Westmoreland Broadeasting Co.
(formerly Albert A. Calistl & Associates)
and the amendments thereto and, in the
light of the evidence adduced, whether
Albert A, Calisti must be deemed to have
an interest in the application of the
Central Westmoreland Broadceasting Co.

(3) To determine, if it concluded pur-
suant to the foregoing issue, that Albert
A. Calisti is a party to the application,
and in the light of representations to the
contrary and the evidence adduced
concerning Calisti's criminal record,
whether the Central Westmoreland
Broadeasting Co. has the requisite quali-
fications to be a broadcast licensee.

(4) To determine whether a grant of
the application of the Central Westmore-
1and Broadcasting Co. would contravene
the Commission’s policy requiring di-
vorcement of interests between stations
in the same broadcast service and serv-
ing substantially the same area.

(5) To determine whether Town
Radio, Inc., and the Laurel Highlands
Broadcasting Co., are financially quali-
fled to construct and operate their pro-
posed stations.

(6) To determine the efforts made by
the Laure]l Highlands Broadcasting Co.
to ascertain the communmity needs and
interests of the area to be served and the
means by which it proposes to meet those
needs.

(7) To determine, in the light of sec-
tion 307(b) of the Communications Act
of 1934, as amended, which of the appli-
cations would best provide a fair. efl-
cient, and equitable distribution of radio
service,

(8) To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which, if any, of the appli-
cations should be granted.

99 It is further ordered, That the peti-
tion to deny the application of the Cen-
tral Westmoreland Broadcasting Co. filed
by WHJB, Inc., and the supplements
thereto are granted to the extent indl-
cated above and are denied in all other
respects.

23. It is further ordered, That the bur-
den of proceeding with the introduction
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of evidence and the burden of proof with
respect to Issues 2, 3, and 4, above, shall
be upon the Central Westmoreland
Broadcasting Co.

24. It is further ordered, That WHJB,
Inc., licensee of stations WHJB(AM)
and WOKU-FM, is made a party to the
proceeding,

25, It is further ordered, That, in the
event of favorable action on the applica-
tion of Town Radio, Inc., final action
on the application will be withheld pend-
ing the ultimate determination in the
proceeding on the application of Leb-
anon Valley Radio, Inc., Docket No.
15835.

26. It is Jurther ordered, That, in the
event of & grant of the application of the
Central Westmoreland Broadeasting Co.,
the construction permit shall include the
following condition:

Before program tests are authorized,
the permittee shall submit a complete
nondirectional proof of performance
which will include measured radials at
250°,260*, and 270° true to show that the
radiation has been reduced to essen-
tially 175 mv/m per kilowatt at 1 mile,

27. It is Jurther ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and party respond-
ent herein, pursuant to § 1.221(¢c) of the
Commission’s rules, in person or by at-
torney, shall, within 20 days of the mail-
ing of this order, fille with the Commis-
sion in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the issues specified in this
order,

28. It is Jurther ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
scribed in such rule, and shall advise the
Commission of the publication of such
?\Tluce as required by § 1.584(g) of the

es,

Adopted: October 7, 1970.
Released: October 13, 1970.
FEDERAL COMMUNICATIONS

CoOMMISSION,
[sEAL] BeEN F. WarLe,
Secretary.
[FR. Doc. 70-14032; Filed, Oct. 16, 1970;
8:48 am.|

|Docket Nos, 10038, 10039; FCC 70-1087)

WAYNE COUNTY BROADCASTING
CORP. AND PETER L. PRATT

Memo'tundum Opinion and Order
Doflgnoﬁng Applications for Con-
solidated Hearing on Stated Issues

In regard applications of Wayne
g:mty Broadcasting Corp., Honesdale,
.+ Docket No, 19038, File No. BP-18018,
Ir:aqumba: 1580 k.c,, 500 w., day, and Peter
. Pratt, Honesdale, Pa., Docket No.
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19039, File No. BP-18233, requests: 850
ke, 250 w., DA, day: for construction
permits,

1. Each of the above applications pro-
poses a first local service to Honesdale,
Pa. However, notwithstanding that dif-
ferent frequencies are proposed, only
one of the applications can be granted.
This is so since, in each case, there would
be overlap involving the proposed 0.5
mv/m contour and the 0.025 my/m con-
tours of an existing station. Accordingly,
a comparative hearing is necessary.' In
the case of Wayne County Broadcasting
Corp. (Wayne County), overlap would
be involved as to station WERA, Plain-
fleld, N.J.; in the case of the Pratt appli-
cation, the overlap would involve WEEU,

5N

2. The Pratt application was filed on
June 18, 1968, the deadline fixed by the
Commission’s public notice of May 14,
1968, for the flling of applications in
conflict with the Wayne County applica-
tion. The application shows Mr. Stanley
H. Sidicane as legal counsel. Additionally,
Sidicane signed the engineering portions
of the application as the technical direc-
tor. On the same day, Sidicane filed in
his own name an application (File No.
BP-18226) for a construction permit for
& new standard broadcast station in
Monticello, N.Y. In addition to signing
the latter application as the applicant,
Sidicane also signed the engineering por-
tions thereof as technical director. The
Monticello application specified a fre-
quency of 1590 kilocycles, the same {re-
quency specified in the Wayne County
applications. Due to prohibited overlap
of contours, the Wayne County and Sidi-
cane application were also mutually
exclusive.

3. On June 17, 1968, the day preceding
the filing of the Pratt and Sidicane ap-
plications, Sidicane filed an application
on behalf of the General Broadcasting
Corp. The General Broadeasting appli-
cation (File No. BP-18219) requests
authority to construct a standard broad-
cast station at Yorktown Heights, N.Y.
General Broadcasting specifies a fre-
quency of 850 kilocycles, the frequency
also specified in the Pratt application.
Because of prohibited overlap of con-
tours, the General Broadcasting and
Pratt applications are mutually exclu-
sive. The General Broadcasting applica-
tion lists Stanley H. Sidicane as legal
counsel and technical director, and was
signed by Sidicane as president of the
corporation, The principals first specified
as to General Broadcasting were Sidi-
cane; his wife, Mary Jo Sidicane; Peter
L. Pratt; and Pratt's wife, Janet G, Pratt.
When General Broadcasting and Pratt
were officially advised by the Commis-
sion that the applications could not both
be accepted because of Pratt’s interest in
each,” General Broadcasting's application

1 Cf. Brainerd Broadeasting Co. (KLIZ), 38
PCO 1195,5 RR 2d 351 (1065).

*Section 1518 of the Commission's rules
preciudes the filing of an application in con-
flict with another pending application by
the same or on behslf of the same applicant,
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was amended to show Mrs. Sidicane as
the sole stockholder.”

4. Earlier, on April 10, 1968, an appli-
cation was filed with the Commission
in the name of L. M. Young, trading as
Monticello Broadcasters (File No. BP-
18157). The application specified opera-
tion on 1580 kilocycles and indicated on
its face that it had been prepared en-
tirely by the applicant, without legal or
technical counsel. However, from in-
formation available to the Commission,
it appears that L. M. Young did little
more than sign the application on the
respective signature pages, and that the
application was almost wholly the prod-
uct of Stanley H. Sidicane. It also ap-
pears that L. M. Young is Lily Mariah
Young, Mrs. Sidicane's aunt, The repre-
sentation of Mrs, Young as the preparer
of the application appears wholly false,
and there are other possible misrepre-
sentations in the application as well.

5. From the foregoing, the following

PPears:

{a) On April 10, 1968, at a time when
there was pending Wayne County’s ap-
plication specifying 1590 ke. at Hones-
dale, Pa,, Sidicane caused to be filed an
application in the name of his wife’s
aunt, L. M. Young, on 1580 kc. at nearby
Monticello, N.Y.

(b) Sidicane's involvement in the
Young application was nowhere indi-
cated therein, notwithstanding that he
had prepared it; and the Young applica-
tion is otherwise riddled with misrepre-
sentations to the Commission.

(¢c) On June 17, 1968, there was filed
with the Commission, General Broadeast-
ing’s application for 850 kec. at Yorktown
Helghts, N.Y. Originally specifying the
Pratts and Sidicanes as principals, the
application was later amended to show
Mrs. Sidicane as the sole owner, and is
now the subject of a dismissal request
by her, Sidicane has been legal counsel
and technical director with respect to
that application.

a

*The Commission now has before it a
request to dismiss the General Broadcasting
application; this request is being granted
simultaneously with the present action, Sidi-
cane's Monticello application wns dismissed
at his request on May 12, 1969,

‘ For example, in that part of the applica-
tion calling for the applicant's cocupation or
business, 1t 15 stated: “Self employed-invest-
ments”. However, it appears from the Com-
misslon's Information that the foregoing was
wholly misleading, and that Mrs. Young was
& housewife with no financial circumstances
warranting the foregoing description. Again,
in one of the exhibits In the application, it is
stated that the applicant conducted a survey
Of the radlio neods and interests of the Monti-
cello area. However, the Commission's infor«
mation 1s that Mrs, Young has never been to
Monticello, and that the representation,
therefore, was wholly false, It wis also repre-
sented that all exhibits were prepared by
L. M, Young; however, it now appears that all
were prepared by Sidicane. In an aMdavit
accompanying s request to dismiss the ap-
plication, even Mrs. Young's sex was mis-
stated. Thus, in the afdavit appears the
phrase, “he Is requesting dismissal of his
application”, Pollowing the receipt of a re-
quest to diamiss the application, It was dis-
missed on Aug, 27, 1868,
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(d) On June 18, 1968, Sidicane filed a
second application for Monticello, this
one in his own name, and showing him-
self as legal counsel and technical direc-
tor. The frequency specified was 1590 kc.,
the same specified by Wayne County at
Honesdale.

(e) Also on June 18, 1968, there was
filed Peter Pratt's application for Hones-
dale. This application specifies 850 ke.,
the same frequency specified in General
Broadeasting's application. The applica-
tion gave rise to further mutual exclu-
sivity and, indeed, presented a conflict
as to General Broadcasting's. Sidicane
has been legal counsel and technical di-
rector with respect to this application.
The Commission has information that
the typewriter used to prepare parts of
the Pratt application was also used to
prepare the Young application.

(f) On August 27, 1968, at the appli-
cant's request, the L. M. Young applica-
tion was dismissed by the Commission,

(g) On May 12, 1969, at the appli-
cant's request, the Sidicane application
(BP-18226) was dismissed by the
Commission.

(h) On February 16, 1970, General
Broadcasting requested dismissal of its
application.

6. In light of the above, it is clear to
the Commission that a thorough airing
of all pertinent facts and circumstances
surrounding the events in question must
be had on the evidentiary record herein.
In connection with the development of
such facts and circumstances, the Com-
mission’s instant concern is (a) the de-
termination of the degree to which there
have been abuses of the Commission’s
processes; (b) the precise interrelation-
ship of the four applications of which
Sidicane appears to have been the prin-
cipal architect, including, but not limited
to (1) the interrelationship, if any, of
the four financial propoeals; (2) the
precise relationships or arrangements or
understandings between and among the
Sidicanes, the Pratts and L, M, Young:
(3) whether Sidicane and/or either of
the Pratts had an undisclosed Interest in
the L. M. Young application; (4) whether
either of the Pratts had an undisclosed
interest in the Sidicane application; (5)
whether Sidicane or either of the Pratts
had an undisclosed interest in the Gen-
eral Broadcasting application at such
times as it has shown Mrs. Sidicane as
the sole owner; and (6) whether Mrs.
Pratl or either of the Sidicanes has an
undisclosed interest in the Pratt applica-
tion; (¢) whether, as appears to have
been the case in the L. M. Young applica-
tion, misrepresentations were made to
the Commission in the Pratt, General
Broadcasting and Sidicane applications;
and (d) if so, Pratt's participation, if
any, therein.

7. Since the relevant facts are within
the personal knowledge of Pratt and/or
his attorney, the burden of proof and
the burden of proceeding with the intro-
duction of evidence will be upon that
applicant.

8. Both Wayne County and Pratt have
filed coples of notices published in The
Wayne Independent, a triweekly news-
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paper of general circulation published in
Honesdale, announcing the filing of their
respective applications. The notices ap-
peared once each week for 3 consecutive
weeks. The notices were published pur-
suant to § 1.580(¢) of the rules, Although
the rule prescribes the frequency of pub-
lication required in dally newspapers and
in weekly newspapers, publication in tri-
weekly newspapers is not specifically
covered. In this instance, it appears that
ample notice was given, and the Com-
mission will consider the publication once
cach week for 3 consecutive weeks
as substantial compliance with the re-
quirements of the rule. It appears that
the last notice published by Pratt ap-
peared on July 20, 1968, a date several
days from the expiration of the pre-
scribed 4-week period within which the
notices should be published (the 4-week
period ended July 17, 1968) . Nevertheless,
the Commission will accept the notice
as sufficient in this respect. The Wayne
County notice contains all the informa-
tion which the rules require. Pratt’s
notice, however, on its face, does not
comply with § 1.580(1) (10) in that it does
not include a statement that a copy of
the application and related materials are
on file for public inspection at a stated
address in Honesdale, Accordingly, it may
be assumed that Pratt also failed to com~
ply with § 1.526, which requires an appli-
cant to maintain a file available for pub-
lic Inspection, Therefore, the Commission
is specifying an issue to determine
whether noncompliance with those pro-
vislons reflect adversely on Pratt's com-
parative and requisite qualifications to
be a broadcast licensee.

9. On the basis of Wayne County’s
flgures, this applicant will require ap-
proximately $64,506 to meet the costs of
construction and operation during the
first year. These costs include the follow-
ing: Down payment on equipment, $3,-
975; first-year payment with interest on
equipment, $4,246; land, $6,000; build-
ing, $2,500; miscellaneous, $3,000; esti-
mated interest at 7' percent on the
bank loan, $4,875; 1-year's working capi-
tal, $40,000. To meet these costs, the ap-
plicant has $2,500 in existing capital and
will also rely on a bank loan of $65,000.
The availability of the bank loan is
evidenced by a letter dated in December
1967, in which it is stated that the loan
will be made on terms satisfactory to the
bank, and that the rate of interest will
be set at the time of borrowing. Under
these circumstances, it ApPears necessary
to determine if the loan is still available,
the rate of interest, and the terms and
conditions of the loan.

10. Pratt represents that the necessary
equipment will be acquired at a cost of
$5,750. He does not itemize other costs,
but has shown the entire cost to be $8,750.
Presumably, the $3,000 difference be-
tween $5,750 and $8,750 represents an
estimate of the cost of leasing land and
a building. Pratt states in his applica-
tion that equipment costs are based on
prices of “good used equipment on the
market”, but submits no evidence that
such equipment is actually available at
such low prices. Pratt also states that
the cost of construction and the first-

year’s operation will be met with cash on
hand and in banks and a loan from a
banking Institution. Assuming the rea-
sonableness of his construction costs,
Pratt will require a total of $38,750, in-
cluding $30,000 in working capital. Cash
on hand and in banks is shown in the
amount of $11,500, but there is no evi-
dence of the availablility of a bank loan.
Under the circumstances, it will be neces-
sary to determine the basis of the esti-
mate of construction costs and operating
expenses, and, if a bank loan is avaflable,
the rate of Interest and the terms and
conditions of the loan,

11, On January 28, 1970, both Wayne
County and Pratt were sent copies of the
Commission’s proposed “Primer on As-
certainment of Community Problems
* ¢ 34 FR. 20282, 20 FCC 24 880,
1 RR, page 53:273 (1869); and, in ac-
companying letters, it was suggested to
both applicants that they compare their
efforts in ascertaining community needs
with the criteria in the Primer to deter-
mine whether amendments to their re-
spective applications (section IV) should
be filed. In response to the letter, Wayne
County filed an amendment describing
its efforts and indicated the nature of the
service which will be responsive to needs
that had been ascertained.

12, In the case of Pratt, no response to
the Commission’s letter has been re-
ceived. His showing on file consists only
of a brief statement referring to “an in-
formal survey". Some discussion was had
with three named individuals and an un-
specified number of unnamed individ-
uals. Apparently the “need" ascertalned
was simply radio service generally.
Pratt's showing is inadequate, and an
appropriate issue will be specified.

13. In preparing his own Monticello
application and the Honesdale applica-
tion for Pratt, Sidicane prepared two dis-
similar exhibits on which are drawn 25
my/m and 5 mv/m contours. Both ex-
hibits are labeled “Monticello, N.¥.” One
of the exhibits indicates that the omnidi-
rectional pattern formerly proposed for
Monticello might well produce the con-
tours depicted on that exhibit, Examina-

.tion of the other exhibit discloses that

the contours might be produced by the
directional antenna system proposed for
Honesdale, and that the area shown on
the exhibit is not the Monticello area
but is the Honesdale area. Since both ex-
hibits are labeled “Monticello, N.Y.,” both
exhibits were routinely filed in the Mon-
ticello application by the Commission's
clerical staff. Therefore, it will be neces-
sary for Pratt to seek leave to amend his
application to include a required exhibit.
The exhibit mislabeled Monticello pure
ports to show that 25 myv/m coverage ol
the business area and 5 mvy/m coverage
of the community of Honesdale as re-
quired by § 73.188(b) (1) and (2) may be
achieved. However, the site selected ap-
pears to be such that coverage of part
of Honesdale will be obtained from &
deep null area of the proposed radiation
pattern. Accordingly, an issue regarding
the suitability of the proposed nnzem;xt
site for the purpose intended will be

specified.
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14, Flnally, according to data sub-
mitted by each applicant, the Wayne
County proposal will serve 795 square
mliles in which the population is 25,847,
while the Pratt proposal will serve 1,357
square miles in which the population is
140,301, Because of the disparily in cov-
erage, an issue will be specified to permit
the adduction of area and population evi-
dence to serve as the basis of a deter-
mination as to whether either applicant
should have a comparative advantage.

15. Except as indicated by the Issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, for the reasons stated
above, they must be designated for hear-
ing in a consolidated proceeding on the
issues specified below.

16. Accordingly, it is ordered, That,
pursuant to section 309¢e) of the Com-
munications Act of 1934, as amended, the
applications are designated for hearing
in a consplidated proceeding, at a time
and place to be specified in a subsequent
order, upon the following issues:

(1) To determine the areas and popu-
lations which would receive primary serv-
ice from each of the proposad operations,
and the avallability of other primary
aural service to such areas and popula-
tions (1.0 mv/m or greater In the case
of FM),

(2) To determine what circumstances,
if any, exist which would justify Peter L.
Pratt’s selection of an antenna site
from which signals would be producsd
over the community of Honesdale from
the minimums of the proposed radlation
pattern,

(3) To determine with respect to the
application of the Wayne County Broad-
casting Corp.:

(3) Whether a loan is available from
& banking institution and, if so, the rate
of Interest, terms, and conditions of such
loan; and

(b) In light of the evidence adduced
pursuant to the foregoing, whether the
Wayne County Broadcasting Corp. is
financially qualified,

4) To determine with respect to the
application of Peter L. Pratt:

(@) The basis for his est'mate of con-
struction costs and 1-year's operating
txpense and whether such estimate Is
reasonable:

(b) Whether a bank loan is available
and, if so, the rate of interest, terms, and
conditions; and

(©) In light of the evidence adduced
:‘;‘?&Mt tga the foregoing (a and b),

er ¢ al 1
qualified, pplicant is financially

) To determine whether Peter L.
Pratt's failure to comply with the provi-
Slons of §5 1,526 and 1.580(1) (10) reflect

versely on his requisite and/or com-
Parative qualifications to be a Commis-
sion licensee,

(6) To determine the efforts made by
Peter L. Pratt to ascertain the commu.
DUty needs and interests of the area to
amﬁgﬁ‘:' ;r[;d the means by which the
and lnm’mm to meet those needs

(1) To determine which of the pro-
ntenye "OUd better serve the public
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(8) Todetermine, as more particularly
discussed in paragraph 6 of the opinion,
all of the facts and circumstances sur-
rounding the events referred to in para-
graphs 2-4 of the opinion, and summas-
rized In paragraph 5 thereof.

(8) To determine whether the facts
adduced pursuant to the foregoing issue
reflect adversely on Peter L, Pratt's req-
uisite and/or comparative qualifications
to be a Commission licensee.

(10) To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which, if either, of the ap-
plications should be granted.

17. In light of his involvement in the
matiers contemplated by issue 8: It is
Jurther ordered, That Stanley H. Sidi-
eane is made a party to the proceeding.

18, It is further ordered, That, pursu-
ant to section 309(e) of the Communica-
tions Act of 1934, as amended, the bur-
den of proceeding with the introduction
of evidence and the burden of proof on
the issues herein shall be upon the ap-
mgcant to which the respective issues
relate.

19, It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and party respond-
ent herein, pursuant to § 1.221(¢) of the
Commission’s rules, in person or by at-
torney, shall, within 20 days of the mail-
ing of this order, file with the Commis-
sion, in triplicate, & written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the lssue specified In this
order.

20. It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
scribed in such rule, and shall advise the
Commission of the publication of such
notice as required by § 1.594(g) of the
rules.

Adopted: October 7, 1970.
Released: October 13, 1970.
FEnErAL COMMUNICATIONS

ComMamission,
[szaL] Ben F. Warpz,
Secretary.
{P.R. Doo. T0-14033; Plled, Oct, 18, 1970;
8:48 am.j

FEDERAL MARITIME COMMISSION

MOORE-McCORMACK LINES INC.,
AND AMERICAN EXPORT IS-
BRANDTSEN LINES, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shibping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and ob-
tain & copy of the agreement at the
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Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, includ'ng requests for hear-
ing, may be submitted to the Secretary.
Federal Maritime Commission, Washing-
ton, D.C, 20573, within 10 days after
publication of this notice in the Peorran
RecisTeEn, Any person desiring a hear'ng
on the proposed agreement shall provide
a c'ear and conclse statement of the
matters upon which they desire to ad-
duce evidence, An allegation of diserimi-
nation or unfaimess shall be sceom-
panied by a statement describing the
discrim’nation or unfairness with par-
ticu'arity. If a violation of the Act or
detriment to the commerce of the Un'ted
States is alleged, the statement shall set
forth with particularity the acts and eir~
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement ghould
also be forwarded to the party filine the
agreement (as indicated here'nafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. Manuel Diaz, Vice Chairman of the
Board, American Export Isbrandtsen Lines,
Inc., 29 Broadway, New York, N.Y. 10004.

Agreement No. 9905 between the cap-
tioned lines provides for the purchase by
a newly formed subsidiary of American
Export Isbrandtsen Lines, Inc. (AETL)
of four Centainer Roll-On/Roll-Off (C5-
5-78a) Cargo Vesse's from Moore-Mc-
Cormack Lines (Moore - Mac) for
$38,400,000.

The agreement which is in the form
of a contract of sale also refiscts Moore-
Mac and AEIL's understanding as to
transfer of vessel equipment, ass'enment
of the construction contracts and guar-
antees, transfer and assumption of col-
lective bargafning agreements and other
cond'tions of sale, includ'ng Maritime
Adm'nistration approval of the assiom-
ment of Moore-Mac's operating-differ-
entizl subs'dy agreement and approval
of any other government agency having
Jurisdiction thereof.

Dated: October 15, 1970,
By Order of the Federal Maritime
Commission,

Fraxcis C. Hurney,
Secretary.

[FPR. Doc. 70-14075; Plled, Oct, 14, 1970:
8:50 am.)

FEDERAL POWER COMMISSION

[Docket No. RP71-7]

ALABAMA-TENNESSEE NATURAL
GAS CO.

Order Providing for Hearing, etc.

Ocrorer 13, 1970.
Order providing for hearing, suspend-
ing proposed revised tariff volume, pro-
viding hearing procedures, rejecting for
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filing revised tariff sheets containing
purchased gas sadjustment provision,
denying motion, and permitting inter-
vention.

Alabama-Tennessee Natural Gas Co.
(Alabama-Tennessee) on September 1,
1970, filed proposed changes in its pres-
ently effective FPC Gas Tariff.! The pro-
posed changes would result in an esti-
mated increase in jurisdictional revenues
of $1,938,668 annually, based on sales for
the 12-month period ending May 31,
1970. The proposal would increase the
rates and charges in all of Alabama-
Tennessee rate schedules and would al-
low a rate of return on the jurisdictional
business of 9.2 percent.

Alabama-Tennessee states that the
proposed changes are required to com-
pensate for a deficiency in jurisdictional
revenues incurred during the above-
mentioned 12-month test period ending
May 31, 1870, The stated causes for this
deficiency include increased purchased
gas costs, the need for a 9.2 percent rate
of return on jurisdictional business, in-
creases in operation and maintenance
costs, an increase in the required de-
preciation rate from 3.2 percent to 4
percent; Increases in Federal, State, and
Jocal taxes, and the use of liberalized de-
preciation normalized in determining
Federal income taxes.

Alabama-Tennessee's filing consists of
its Second Revised Volume No. 1 which
contains a purchased gas cost adjust-
ment provision, to be included in the
General Terms and Conditions of the
Tariff, which would permit Alabama-
Tennessee to automatically increase its
rates to reflect changes in the prices
paid to its supplier, Tennessee Gas Pipe-
line Co. Alabama-Tennessee requests
that, should the Commission not waive
the provisions of § 154.38(d) (3) to per-
mit the filing of a purchase gas adjust-
ment provision, it accept for filing the
alternative set of tariff sheets, which
does not contain a purchased gas adjust-
ment provision,

On September 28, 19070, Tennessee
Valley Municipal Gas Association * filed
8 Motion to reject certain of the pro-
posed tariff sheets or in the alternative
to suspend such proposed tariff sheets
and to disallow implementation pending
conclusion of an evidentiary hearing and
to expedite hearing. The grounds for the
motion of this intervenor is that Ala-
bama-Tennessee is attempting to put
into effect a purchased gas adjustment
provision which is prohibited by § 154.38
(d) (3) of the Commission’s regulations
under the Natural Gas Act and also at-
tempting to put into effect by unilateral
action certain tariff provisions relating
to 1) Alabama-Tennessee's obligation
with respect to hourly delivery volumes;

1In place of the presently effective FPC
Gas Tarifl First Revised Volume No. 1, Ala-
bama-Tennessee has filed {ts Second Revised
Volume No, 1,

s Consisting of the municipalities of
Athens, Decatur, Florence, Huntaville, Rus-
sollville, Sheffield, and Tuscumbia, Aln;
Corinth and Iuka, Miss; and Selmer, Tenn.,
The Association concurrently filed a petition
to intervene,
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2) maximum demand obligation; 3)

_clarification of what constitutes force

majeure and responsibilities of the buyer
under such conditions; 4) unauthorized
overrun penalty; 5) requirements for ap-
proval of service to industrial consumers;
6) buyers’ options with respect to heat-
ing value; and 7) change in the SG-1
Rate Schedule. Such action is claimed to
be contrary to the holdings in United
Gas Pipe Line Co. v. Moblle Gas Service
Corp,, 350 U.S, 332 (1956) and United
Gas Pipe Line Co. v. Memphis Light, Gas
and Water Division, 358 U.S. 103 (1958).,
Intervenor states that the service agree-
ments of its respective members permit
changes in rates and charges but do not
permit changes in other provisions of
the rate schedules.”

In our view the position taken by the
intervenor constitutes a narrow con-
struction of the language of the service
agreements which is unduly and unrea-
sonably restrictive in that it separates
out of the contract those provisions
which, while related to rates, do not spe-
cifically refer to the rates, We find that
changes in rate schedules and assoclated
general terms and conditions, not just
in rates, are not precluded under the
terms of the service agreements.* Conse-
quently, the changes filed by Alabama-
Tennessee are not preciuded by the hold-
ings in Mobile and Memphis. In denying
the motion of intervenor as to all sheets
except those reflecting a purchased gas
adjustment provision, we point out that
it retains the right to contest the pro-
priety of any of the provisions in Ala-
bama-Tennessee's tariff sheets during
the hearings in this proceeding.

The reasonableness of including a
purchased gas adjustment provision in
Alsbama-Tennessee's tarifl has not been
tested in any evidentlary proceeding. If
accepted at this time, this provision
wotlld become operative after suspension,
The purchased gas adjustment provision
raises & number of substantive issues
which should be fully explored and re~
solved before the rates and charges to
Alabama-Tennessee’s customers are sub-
Jected to changes by application of this
proposed adjustment provision. Accord-
ingly, we deem it inappropriate at this
time to waive the provisions of § 154.38
(d) (3) of the Commission's regulations
under the Natural Gas Act to permit
the filing of those tariff sheets of Ala-
bama-Tennessee containing a purchased
gas adjustment provision.

Review of the rate filing indicates that
issues are raised which require develop-
ment in evidentiary proceedings. These
issues include tariff changes, cost alloca-
tion, treatment of ceértain rate base
items, sales volumes and treatment of
certain operating expenses, The proposed
increased rates and charges and the
other proposed tariff changes have not
been shown to be justified and may be
unjust, unreasonable, unduly discrimina-

50n Oct. 8, 1970, Alabama-Tennessee filed
AN answer requesting that the intervenor's
motion be denled in its entirety.

‘United Gas Pipeline Co,, Docket No.
RP70-13, Order issued May 15, 1970.

tory, or preferential, or otherwise un-
lawful,

In its filing, Alabama-Tennessee states
that it proposes to utilize a composite
4 percent required depreciation rate in
lieu of the present rate of 3.2 percent.
Section 9 of the Natural Gas Act pro-
vides, inter alia:

The Commission may from time to time
ascertaln and determine, and by order fix,
the proper and adequate rates of deprecia-
tion * * * of the several classes of property
of each natural-gas company used or useful
in the production, transportation, or sale of
natural gas. Each natural-gas company shall
conform its depreciation * * * accounts to
the rates 50 ascortalned, determined and
fixed. No natural-gas company subject to the
jurisdiction of the Commission shall charge
to operating expenses any depreclation * * *
charges on classes of property other than
those preseribed by the Commission, or
charge with respect to any class of property
# percentage of depreciation * * * other
than that prescribed therefor by the Com-
mission,

It would be inappropriate for the Com-
mission to prescribé any new deprecia-
tion rates until a full evidentiary hear-
ing has been held thereon, It would,
however, be appropriate for Alabama-
Tennessee in its financial statements and
reports to inform the public that it has
requested such a change in its deprecia-
tion rate and to indicate the effect such
proposed rate, if determined by the Com-
mission to be the proper and adequate
rate, would have on such statement and
reports.

A petition requesting leaye to inter-
vene in Docket No. RP71-7 has been
timely filed by Tennessee Valley Munici-
pal Gas Association.

At the prehearing conference herein-
after ordered, we contemplate that all
parties will be fully prepared to discuss
the stipulation of noncontroverted facts,
the definition of issues to be tried, as
well as any other substantive and pro-
cedural problems involved in this
proceeding. The parties are expected to
fully effectuate the intent of § 2.59 of the
Commission’s rules of practice and pro-
cedure, In the exercise of the authority
delegated to him under §1.27 of the
Rules, the Presiding Examiner, in the
exercise of his diseretion, may determineg,
which {ssues, if any, shall be heard in
an initial phase of the hearing; and st
dates for service of testimony and ex-
hibits by staff and intervenors, the 1é-
buttal evidence of the applicant and
commencement of cross-examinalion,
which will serve to proceed with such
hearing as expeditiously as feasible.

The Commission finds: >

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upod
a hearing concerning the Jawfulness of
the rates and charges contained in
Alabama-Tennessee's FPC G:as Taé!‘{:lii

posed to be revised herein and t
fﬁ: proposed Second Revised Volume NO.
1 be suspended, and the use thereof be
deferred as herein provided. .

(2) It is necessary and proper in the
public interest and to aid in the enforce-

1Gas
ment of the provisions of the Natura
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Act that the disposition of this proceed-
ing be expedited in accordance with the
procedures set forth below.

(3) The participation of the Tennessee
Valley Municipal Gas Association in this
procesding may be in the public interest.

(4) The Motion filed by intervenor
Tennessee Valley Municipal Gas Assocla-
tion on September 28, 1970, to reject cer-
tain of Alabama-Tennessee's proposed
tariff sheets should be denled as to all
sheets except thosz which reflect a pur-
chased gas adjustment provision, as
should the motion to disallow implemen-
tation pending conclusion of an eviden-
tiary hearing insofar as it contemnlates
the disallowance of implementation after
the suspension period herein provided.
The hearing in this proceeding will be
expedited as herein provided.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions Under the Natural Gas Act [18
CFR, Ch, IJ, a public hearing be held
commencing on November 16, 1970, at
10 am, est, In a hearing room of the
Federal Power Commission, 441 G Strect
NW. Washington, D.C, 20426, concern-
ing the Iawfulness of the rates, charges,
classifications, and sarvices contained In
Alabama-Tennessee’s FPC Gas Tarlff as
pronosed to be revised herein,

(B) Pending such hearing and deci-
slon thereon, Alabama-Tennessee's Sco-
ond Revised Volume No. 1 FPC Gas
Tariff is hereby susnended and the use
thereof Is deferred until March 17, 1971,
and until such further time as it is made
effectlve In the manner prescribed by the
Natural Gas Act.

(C) Alabama-Tennesses's revisad tar-
Iff sheets proposing a purchased gas ad-
Justment provision are hereby rejected
for filing, These propesed tariff sheets
may be made a part of the record herein,
to be consldered, slong with any modifi-
catlons thereof or alternative provisions
submitted by the parties or the Commis-
slon Stafl, as a pronosed purchased gas
adjustment provision to be included In
Alabama-Tennessee’s tarifl,

(D) During the period, if any, in which
revenues may be collected under the pro-
posed revised tariff, including rates based
on costs estimated as though & 4 percent
deprecintion rate were in effect, but prior
to final determination by the Commission
of an appropriats rate to be used in the
calculation of the depreeciation expense to
be charged on its books of account,
Alnbama-Tennessee shall be sppropri-
ale notes to all financial statements and
Téports indicate the differences in depre-
ciaugn expense, net income, accumulated

Provision for depreclation and retained
éamings which would have been re-
g;;gg: h?_d:che proposed 4 percent depre-
ate been ribed
Commission, e k7. Re
’ {E) At the hearing on November 186,
19?0' Alabama-Tennessee’s prepared
‘f;umcny (Statement P), together with
ntire rate filing as submitted and
tg“ cd on September 1, 1970, be admitted
the record as Alabama-Tennessee's
tomplete case-fn-chlef as provided by
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§ 154.63(e) (1) of the Commission’s Regu-
lations Under the Natural Gas Act, and
Order No. 254, 28 FPC 495, subject to
approprigte motions, if any, by parties
to the proceeding.

(F) Following admission of Alabama-
Tennessee’s complete case-in-chief, the
parties shall proceed to effectuate the
intent and purpose of § 2,59 of the Com-
mission’s rules of practice and procedure
and of th's order as set forth above.

(G) The Tennessce Valley Municipal
Gas Association is hereby permitted to
intervene in this proceeding, subject to
the rules and regulations of the Com-
m'ssion: Provided, however, That the
participation of such intervenor shall be
limited to matters affecting rights and
interests specifically set forth in its peti-
tion to intervene, and Provided, further,
That the admission of such intervenor
shall not be construed as recognition by
the Commission that it might be ag-
gricved because of any order or orders
issued by the Commission in this
proceedng.

(H) Pursuant to § 2.59(¢) of the Com-
mission’s ru'es of practice and procedure,
Alabama-Tennessee shall promptly serve
cop'es of its filing upon the above inter-
venor unless such service has already
been effected pursuant to Part 154 of the
regu'atinns under the Natural Gos Act.

(D The mot'on fi'ed by intervenor
Tennessee Valley Municipal Gas Assocla-
tion to reject is denied except as to those
tarifl sheets which reflect a purchased
gas adjustment provision; the alternative
motion to suspend the proposed tariff
sheets and to d'sallow implementation
pending conclusion of an evidentiary
hear'ng and to expedite hearing is denied
insofar as it contemplates the disallow-
ance of imp'ementation n additien to
the statutory suspension period.

(J) Presiding Exam'ner Harry C.
Shriver, or any other designated by the
Chisf Examiner for that purpose (see
Dolegation of Authority, 18 CFR 3.5(d)),
shall preside at the hearing in th's pro-
ceeding; shall prescribe relevant proce-
dural matters not herein provided, and
shall control this proceed'ng in accord-
ance with the policies expressed in § 2.59
of the Commission's rules of practice and
procedure.

By the Commission,

[sear) Goroon M, GraNT,
Secretary.
[F.R. Doc. 70-14025; Piled, Oct. 16, 1970;

8:47 am,|

[Docket No. G-3078, ete.]
HUMBLE OIL & REFINING CO. ET AL.

Notice of Applications for Cerfificates,
Abandonment of Service ond
Petitions To Amend Cerlificates,
Correction

Ocroser 7, 1970.
In the notice of applications for cer-
tificates, abandonment of service and
petitions to amend certificates, issued

September 9, 1970, and published In the

Feoeral, REecistex September 18, 1970
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(35 FR, 14635), delete Docket No.

CI63-3586.
Goroox M. GranT,
Secretary.
[F.R. Doc. 70-14019; Flled, Oct. 18, 1970;

8:47 a.m.]

[Docket No, RP71-6]
TENNESSEE GAS PIPELINE CO.

Order Providing for Hearing, Reject-
ing Proposed Revised Tariff Sheets,
and Accepling and Suspending
Proposed Alternative Revised Tariff
Sheets

Ocroser 13, 1970.

On September 1, 1970, Tennessee Gas
Pipeline Co. (Tennessee), a division of
Tenneco Inc., tendered for filing pro-
posed changes In its FPC Gas Tarifl,
Eighth Revized Volume No. 1 and Fifth
Revised Volume No. 2, to become effec-
tive on October 17, 19707 The proposed
rate changes would increase charges for
Jurisdictional sales and services by $108,-
306,100 annually, based on sales volumes
related to the 12-month period ended
May 31, 1970, adjusted for known
changes, Rates would be increased under
all sales rate schedules except Rate
Schedules SO-3 and SO0-5, and SR
Schedules for all zones which are sought
to be cancelled.

Tennessee's filing consists of two al-
ternative sets of revised tariff sheets, one
of which sets contains two proposed new
articles, to be included in the General
Terms and Conditions of the Tariff,
providing that Tennessee would be per-
mitted, or required, to revise its rales

The proposed revised tarlff sheets (de-
soribed by Tennosses as “alternate™ sheets)
hereinafter accepted for filing and suspended
are gs follows: 8th Revised Volume No, 1-—
3d Ravised Sheet No, 1, Tth Revised Sheet
No. 2, 9th Revised Sheet No, 3, 4th Revised
Sheot No. 7, 11th Revised Sheet No. 8, 4th
Ravizsed Sheet No. 9, Iat Reviged Sheet No, 10,
12t Ravised Sheet No. 11 Original Sheet No.
11A, 4th Revised Sheet No. 12, 5th Revised
Shest No, 37, 11th Revised Sheet No. 38, 6th
Ravised Bheeot No. 39, 12th Revised Sheet No.
40, 4th Ravised Sheet No, 41, Original Sheet
No, 41A, 5th Revised Sheet No, 42, 1st Re-
vized Sheet No. 06E, Ist Reyvised Sheet No,
80P, Original Sheet No, 86G, Original Sheet
No. 66H, 4th Revised Sheet No, 67, 11th Re-
vissd Shect No. 79, 1st Revised Sheet No, 80,
Original Sheet No. 80A, 11th Revised Sheet
No. 21, 11th Revised Sheet No, 91, 1st Revised
Sheet No. 02, Original Sheest No, 924, 11th
Rovised Sheet No. 93, 10th Revised Shoet No,
103, 0th Ravised Sheet No, 1148, 1st Revised
Sheet No. 115, 11th Revised Sheet No, 120,
15t Rovised Sheet No. 123, 1st Revised Sheet
No. 132A, 4th Revized Sheet No, 1328, 3d Re-
vised Sheet No, 132F, 1st Revised Sheet No.
132G, 2d Revised, Sheet No. 132H, 2d Re-
vised Sheet No, 1321, 1st Revised Sheet No,
132L, 1st Revised Shoeet No, 132M, 1st Revised
Shest No, 132N, 15t Revised Sheet No, 1320,
1at Revised Sheet No. 133, 1st Revized Sheet
No, 135, 1st Ravised Sheet No. 138, 3d Revised
Sheet No, 143, and Original Sheet No. 143A;
and 65ih Revised Volume No, 3—Ist Revised
Sheet No, 11, 1ot Revised Sheet No. 25, Ist
Roevised Sheot No, 41, and 1st Rovised Shect
No, 42, A
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periodically to reflect increases or de-
creases in its cost of purchased gas*®
Tennessee requests that, if the Commis-
sion does not waive the terms of § 1564.38
() (3) of the Commission’s regulations
under the Natural Gas Act for purposes
of Tennessee's filing including the pro-
posed purchased gas adjustment provi-
sion, the Commission accept for filing
the alternate set of revised tariff sheets,
which does not contain a purchased gas
adjustment provision.

Tennessee states that the principal
reasons for the proposed rate increases
are: (1) Increases in cost of materials,
supplies, wages, and services required to
operate and maintain Tennessee's pipe-
line; (2) increase in property, payroll,
and State income taxes; (3) increase in
the cost of purchased gas; (4) increase
in Tennessee’s composite book deprecia~
tion rate for gas transmission plant and
certain other plant; and (5) return to
normalization accounting for liberalized
depreciation in determining Federal in-
come taxes in the cost of service and
cessation of the amortization of the bal-
ance in Account 282 for Accumulated
Deferred Income Taxes—Liberalized De-
preciation. The proposed rates include
a claimed 9-percent rate of return.

The reasonableness of including a pur-
chased gas adjustment provision in Ten-
nessee’s tariff has not been tested in any
evidentiary proceeding, If accepted at
this time, this provision would become
operative after suspension. The pur-
chased gas adjustment provision raises
a number of substantive issues which
should be fully explored and resolved be-
fore the rates and charges to Tennessee's
customers are subjected to changes by
application of this proposed adjustment
provision. Accordingly, we deem it inap-
propriate at this time to waive the pro-
visions of § 154.38(d) (3) of the Commis~
sion's regulations under the Natural Gas
Act to permit the filing of Tennessee's
set. of revised tariff sheets containing a
purchased gas adjustment provision.
During the pendency of this proceeding,
and prior to the determination of this
issue, however, Tennessee will not be
precluded from requesting permission to
track supplier rate increases which in-
crease the purchased gas costs filed for
by Tennessee in this proceeding.

In its filing, Tennessee states that it
proposes to utilize a composite 4-percent
book depreciation rate on gas transmis-
sion plant and certain other plant be-
ginning with the effective date of the
revised tariff sheets, and requests the
Commission to grant whatever authority
may be required to use such 4-percent
rate in lieu of the present rate of 3.12
percent. Section 9 of the Natural Gas
Act provides, inter alia:

The Commission may from time to time
ascertain and determine, and by order fix,
the proper and adequnte rates of deprecin-
tion * * * of the several classes of property
of each natural-gas company used or use-
ful in the production, transportation, or

*The revised tariff sheets setting forth
Tennessee's proposed purchased gas adjust-
ment provisions are Original Sheets Nos,
6A and 143A through 143D,

FEDERAL REGISTER, VOL. 35, NO. 203—SATURDAY, OCTOBER

NOTICES

sale of natural gas, Each natural-gas com-
pany shall conform its depreciation * ¢ *
necounts to the rates so ascertained, deter-
mined, and fixed. No natural-gas company
subject to the jurisdiction of the Commisi-
sion shall charge to operating expenses any
depreciation * * * charges on classes of
property other than those prescribed by the
Commission, or charge with respect to any
class of property & percentage of deprecia-
tion * * * other than that prescribed
therefor by the Commission.

It would be inappropriate for the Com-
mission to prescribe any new deprecia-
tion rates until a full evidentiary hearing
has been held thereon. It would, how-
ever, be appropriate for Tenneco in its
financial statements and reports to in-
form the public that it has requested
such a change in its depreciation rate
and to indicate the effect such proposed
rate, if determined by the Commission
to be the proper and adequate rate,
would have on such statements and
reports.

Review of the rate filing indicates that
certain other issues are raised which also
require development in evidentiary pro-
ceedings. The proposed increased rates
and charges have not been shown to be
justified and may be unjust, unreason-
able, unduly discriminatory, or prefer-
ential, cr otherwise unlawful.

At the prehearing conference herein-
after ordered, we contemplate that all
parties will be fully prepared to discuss
the stipulation of noncontroverted facts,
the definition of issues to be tried, as well
as any other substantive and procedural
problems involved in this proceeding,
The parties are expected to fully effectu-
ate the intent of § 2.59 of the Commis~
sion's rules of practice and procedure. In
the exercise of the authority delegated
to him under §1.27 of the rules, the
Presiding Examiner, in the exercise of
his discretion, may determine, which
issues, if any, shall be heard in an initial
phase of the hearing; and set dates for
service of testimony and exhibits by stafl
and intervenors, the rebuttal evidence of
the applicant and commencement of
cross-examination, which will serve to
proceed with such hearing as expe-
ditiously as feasible.

The Commission finds:

It is necessary and proper in the public
interest and to aid In the enforcement of
&e provisions of the Natural Gas Act

at:

(1) The Commission enter upon a
hearing concerning the lawfulness of the
rates and charges contained in Tennes-
see's FPC Gas Tariff, as proposed to be
amended herein, and that the proposed
tariff sheets listed in footnote (1) above
be suspended, and the use thereof be
deferred as herein provided; and

(2) 'The disposition of this proceeding
be expedited in accordance with the pro-
cedures set forth below.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR, Ch. I), a public hearing be held
commencing with a prehearing confer-

ence on November 17, 1970, at 10 am.,
es.t., in a hearing room of the Federal
Power Commission, 441 G Street NW,
Washington, D.C. 20426, concerning the
lawfulness of the rates, charges, classi-
fications, and services contained in Ten-
nessee's FPC Gas Tariff, as proposed to
be amended herein.

(B) Pending such hearing and deci-
sion thereon, Tennessee's revised tarifl
sheets listed in footnote (1) above are
hereby suspended and the use thereof is
deferred until March 17, 1971, and until
such further time as they are made effec-
tive in the manner prescribed by the
Natural Gas Act,

(C) Tennessee’s revised tariff sheets
proposing a purchased gas adjustment
provision are hereby rejected for filing
These proposed tariff sheets may be made
& part of the record herein, to be con-
sidered, along with any modifications
thereof or alternative provisions sub-
mitted by the parties or the Commission
Stafl, as a proposed purchased gas ad-
Justment provision to be included in Ten-
nessee's tariff,

(D) Presiding Examiner Ernest Eisen-
berg or any other designated by the Chief
Examiner for that purpose (see Delega-
tion of Authority, 18 CFR, 3.5(d)), shall
preside at, and control this proceeding
in accordance with the policies expressed
in the Commission's rules of practice
and procedure and the purposes ex-
pressed in this order.

(E) During the period, if any, in which
revenues may be collected under the pro-
posed revised tariff, including rates based
on costs estimated as though a 4-percent-
depreciation rate were in effect, but prior
to final determination by the Commission
of an appropriate rate to be used in the
calculation of the depreciation expense
to be charged on its books of account,
Tenneco shall by appropriate notes to all
financial statements and reports indicate
the differences in depreciation expense,
net income, accumulated provision for
depreciation and retained earnings which
would have been recorded had the pro-
posed 4-percent-depreciation rate been
preseribed by the Commission.

(F) At the hearing on November 17,
1970, Tennessee’s prepared testimony
(Statement P) filed and served on Sep-
tember 16, 1970, together with its entir¢
rate filing as submitted and served on
September 1, 1970, be admitted to the
record as Tennessee’s complete casc-in-
chief as provided by § 154.63(e) (1) of the
Commission’s regulations under the Nat-
ural Gas Act, and Order No. 254, 28 FPC
495, subject to appropriate motions, if
any, by parties to the proceeding.

(G) Following admission of Tennes-
see's complete case-in-chief, the parties
shall proceed to effectuate the intent :m_d
purposes of §2.59 of the Commission’s
yules of practice and procedure and of
this order as set forth above.

By the Commission.

[sEAL) Gorpox M. GRAST,
Secretary.

[PR. Doc. 70-14026; Filed, Oct, 16, 1970
8:47 am.]
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[Docket No. RP71-11]
TENNESSEE NATURAL GAS LINES, INC.

Order Providing for Hearing, Reject-
ing Proposed Revised Tariff Sheets,
and Accepting and Suspending
Proposed Alternative Revised Tariff
Sheets
< Ocrorer 13, 1970,

On September 16, 1970, Tennessee Nat-
ural Gas Lines, Ine, (Tennessee Natural)
filed two sets of revised tariff sheets to its
FPC Gas Tariff, First Revised Volume
No. 1. The first set composed of nine
sheets' contains 8 purchase gas sdjust-
ment clause. The second set’® (called the
Alternative Tariff Sheets) is identical
except that it does not contain the pur-
chase gas adjustment clause.

The proposed rate change would result
in Increased charges for jurisdictional
sales of approximately $2,137,000 per
annum based on actual sales for the 12-
month period ended Msay 31, 1870, The
newly filed rate contains a single demand
rate of $2.64 per Mcf, and would replace
the presently effective two block demand
rate of $2.194 per Mof of the first 50,000
Mcf of demand and of $1.89 per Mcf for
all In excess of that amount. The com-
modity component of the rate is proposed
to be increased from the presently effec-
tive 21.27 cents per Mecf to 27 cents.
The increased rate would affect Nashville
Gas Co, Tennessee Natural's sole ju-
risdictional customer, a wholly owned
aflilinte,

Tennessee Natural requests that the
Commission waive the provisions of
§ 154.38(d) (3) of the regulations under
the Natural Gas Act to permit the filing
of the set of revised tariff sheets con-
taining the purchase gas adjustment
clause. In event that such waiver is not
franted, Tennessee Natural requests that
the Commission consider the aforemen-
toned Alternative Tariff Sheets. The
‘company requests an effective date of
October 17, 1970, and further requests
that should the tendered sheets be sus-
pended, the period of suspension ter-
minate on the same date as that pre-
scribed for Tennessee Gas Pipeline Co,,
115 sole supplier, in Docket No. RP71-6.

The proposed increase in rates is based
primarily on the increase in the cost of
burchased gas and certain other ele-
ments in the cost of service and the
Stated need for a return on investment
of 9 percent,

The reasonableness of including a pur-
Chased gas adjustment provision in Ten-

cepted at this time, this provision would

tome operative after suspension. The
Purchased gas adjustment provision
\

' Ninth Revised Sheet No. 4, Original Sheet
No, 4a, Original Sheet No. 4b, 'swogna Revised

Sheot No. g, nd
QPiKmu PRoidiygrons Revised Sheet No, 7,

No. 203—¢
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raises a number of substantive issues
which should be fully explored and re-
solved before the rates and charges to
Tennessee Natural's customer is sub-
jected to changes by application of this
proposed adjustment provision. Accord-
ingly, we deem it inappropriate at this
time to waive the provisions of § 154.38
(d) (3) of the Commission’s regulations
under the Natural Gas Act to permit the
filing of Tennessee Natural's set of re-
vised tariff sheets containing a pur-
chased gas adjustment provision. During
the pendency of this proceeding, and
prior to the determination of this issue,
however, Tennessee Natural will not be
precluded from requesting permission
to track supplier rate Increases which
increase the purchased gas costs filed for
by Tennessee Natural in this proceeding.

A review of the filing indicates that
certain Issues are raised therein which
require development in an evidentiary
proceeding. The proposed rates and
charges have not been shown to be justi-
filed and may be unjust and unreasona-
ble, unduly discriminatory or preferen-
tial, or otherwise unlawful,

The Commission finds: It is neces-
sary and proper in the public interest
and to aid in the enforcement of the
Natural Gas Act that the Commission
enter upon a hearing concerning the
lawfulness of the rates and charges con-
tained in Tennessee Natural’s FPC Gas
Tariff, as proposed to be amended, and
that the proposed tariff sheets listed in
footnote (2) above be suspended and
the use thereof be deferred as herein-
alter provided.

The Commission orders:

(A) Pursuant to the suthority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-~
lations under the Natural Gas Act (18
CFR, Ch, 1), a public hearing shall be
held on a date to be fixed by notice from
the Secretary concerning the lawfulness
of the rates, charges, classifications and
services contained in Tennessee Natural’s
FPC Gas Tariff, as proposed to be
amended herein.

(B) Pending such hearing and decision
thereon said proposed revised tariff
sheets set out in footnote (2) above are
hereby suspended and the use thereof
deferred until March 17, 1971, and until
such further time as they may be made
effective in the manner prescribed by the
Natural Gas Act.,

(C) Tennessee Natural's revised tariff
sheets proposing a purchased gas ad-
justment provision are hereby rejected
for filing. These proposed tariff sheets
may be madea part of the record herein,
to be considered, along with any modifi-
cations thereof or alternative provisions
submitted by the parties or the Commis-
sion Stafl, as a proposed purchased gas
adjustment provision to be included in
Tennessee Natural's tariff,

By the Commission.

[sgAL] GorpoN M. GRraNT,
Secretary.
[PR. Doc. 70-14027; Filed, Oct. 16. 1070;

8:47am.]
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BOATMEN'S BANCSHARES, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice Is hereby given that application
has been made, pursuant to section 3(a)
(1) of the Bank Holding Company Act
of 1956 (12 US.C, 1842(a) (1)), by Boat-
men's Baneshares, Ine., St. Louis, Mo.,
which presently owns 100 percent of the
voting shares (less directors' qualifying
shares) of Boatmen’s National Bank of
8t. Louis, St. Louis, Mo., for prior ap-
proval by the Board of Governors of ac-
tion whereby applicant would become a
bank holding company through the ac-
quisition of 80 percent or more of the
voting shares of Bank of Concord Vil-
lage, St. Louis, and Manchester Com-
munity Bank, Ballwin, both in Missouri.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects
of the proposed transaction are clearly
outweighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the
banks concerned, and the convenience
and needs of the community to be
served.

Not later than thirty (30) days after
the publication of this notice in the Fep-
ERAL REcISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C, 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of St. Louis.

By order of the Board of Governors,
October 12, 1970.
[SEAL] Kennerit A, KENYON,
Deputy Secretary.

[F.R. Doc. 70-14008: Filed, Oct. 16, 1970:
8:46 a.m.]

SOUTHEAST BANCORPORATION, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
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(3) of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a)(3)), by South-
east Bancorporation, Inc., which is a
pank holding company located in Miami,
Pla,, for prior approval by the Board of
Governors of the acquisition by appli-
cant of 80 percent or more of the voting
shares of Deerfleld Beach Bank and
Trust Co., Deerfield Beach, Fla,

Section 3(¢c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country
may be substantially to lessen competi-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed In the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into
consideration the financlal and mana-
gerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
FEpERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communica-
tions should be addressed to the Secre-
tary, Board of Governors of the Federal
Reserve System, Washington, D.C. 20551,
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
October 13, 1970.

[sEAL) EKENNETH A, KENYON,
Deputy Secretary.
{PR. Doc, 70-14000; Piled, Oct. 16, 1970;
8:46 am.]

UNITED TENNESSEE BANCSHARES
CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice {5 hereby given that applica-
tion has been made, pursuant to section
3(a)(3) of the Bank Holding Company
Act of 1956 (12 US.C. 1842(n) (3)), by
United Tennessee Bancshares Corp.,
which is a bank holding company located
in Johnson City, Tenn., for prior ap-
proval by the Board of Governors of the
acquisition by applicant of an additional
4802 percent or more of the voting
shares of First Peoples Bank, Johnson
City, Tenn. Applicant presently owns
31.98 percent of the voting shares of
First Peoples Bank.
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Section 3(¢) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in & monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect In any section of the coun-
try may be substantially to lessen compe-
tition, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed In the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
Froeral RecISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
October 9, 1970,

[sEAL] Kenneth A, KENYON,
Deputy Secretary.
|P.R. Doc. 70-14010; Piled, Oct, 16, 1970;
8:46am.)

UNITED TENNESSEE BANCSHARES
CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3
(8) (3) of the Bank Holding Company
Act of 1856 (12 U.S.C. 1842(a) (3)), by
United Tennessee Bancshares Corp.,
which is a bank holding company lo-
cated in Johnson City, Tenn., for prior
approval by the Board of Governors of
the acquisition by applicant of 80 percent
or more of the voting shares of National
Bank of Commerce, Memphis, Tenn.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result In a monopoly, or which would
be in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country

may be substantially to lessen competi-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public Interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
FeEpERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
October 9, 1970.

[SEAL] Kexnere A. KENYON,
Deputy Secretary.
[P.R. Doc, 70-14011; Piled, Oct. 16, 1070;
8:46 am.|

SECURITIES AND EXCHANGE
COMMISSION

[812-2813]
FRANK A. WEIL

Notice of Application for Exemption

Ocrosen 14, 1970.

Notlce is hereby given that Mr. Frank
A. Weil, 42 Wall Street, New York, N.Y.
10005 (Applicant), has filed an applica-
tion pursuant to section 9(b) of the In-
vestment Company Act of 1840 (Act) for
an order of the Commission exempting
Applicant from the provisions of section
9(a) (2) of the Act. All interested per-
sons are referred to the application on
file with the Commission for a compici@
statement of the representations col-
tained therein which are summarized
below.

On November 14, 1968, in an action €0
titled Securities and Exchange Commis-
sion v. Lynbar Mining Corporation. Ltd.,
et al. (U.8. District Court for the S(vu’.i"l-
ern District of New York, Civil Action No.
68-4493), a final judgment was entered
upon consent against, among others, Loeb
Rhoades & Co. (Loeb Rhoades), & regis-
tered broker-dealer, which consent pro
vides in pertinent part:

and Decreed that De-
1ex?m "A'd ’Pd loebw. Rhondes & Co. and
their partners, agents, servants, and c;uc
ployees, and any other person acting In ac :."
concert or participation with them, m‘r'._t'-:;
by restrained and enjoined from, dlnoc‘-.f >
indirectly, by use of the means ar u.a-r;o
mentalities of Interstato comumerce or o
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malls from offering to sell, selling, or deliver-
Ing after sale the securities of Lynbar Min-
ing Corp., Ltd., in violation of section 5 of
the Securities Act of 1033 * * *

On the same date, the Securities and
Exchange Commission Issued an order
accepting an offer of settlement from
Loeb Rhoades for the purpose of dispos-
ing of issues raised under section 15(b)
of the Securities Exchange Act of 1934
arising out of the offer, sale, and delivery
after sale of securities of Lynbar Mining
Corp., Lid., and directing Loeb Rhoades
to discontinue any and all trading in
Canadian over-the-counter securities for
a period of 60 calendar days commenc-
ing with the opening of business on No-
vember 15, 1968. The Commission deter-
mined that it was in the public Interest
to accept the offer of settlement in view
of Loeb Rhoades’ consent to the Injunc-
tion, certain mitigating factors presented
and upon the assumption that appropri-
ate and effective procedures would be
placed in effect prior to resumption by
Loeb Rhoades of trading in Canadian
over-the-counter securities.

Sectlon 9(a) (2) of the Act makes it un-
lawful for any person who, by reason of
any misconduct, Is permanently or tem-
porarily enjoined by order, judgement, or
decree of any court of competent juris-
diction from engaging In or continu-
ing any conduct or practice in connec-
Mon with the purchase or sale of any
securities, to serve or act in the capacity
of officer, director, member of an advi-
sory board, investment adviser, or deposi-
tor of any registered investment com-
pany, or principal underwriter for any
registered open-end company.

On January 27, 1970, the Commission,
upon application, granted relief from
the applicable provisions of section 9 to
the defendants in the above named civil
action but only to the extent that the
section precluded a wholly owned sub-
sidiary of Loeb Rhoades from acting as
investment adviser to a principal under-
writer for Chelsea Fund, Inc., and pre-
vented afliliated persons of Loeb Rhoades
{rom acting as officers and director's of
Chglspa Fund, Inc. (Memorandum
Opinion and Order, Investment Com-
D,&m' Act Release No. 5962) . Because Ap-
Piicant, who is a general partner of Loeb
Rhoades, was not Included in the Com-
mission’s order, a further exemption
from the bar of section 9 is required.

Applicant has been a director of Aba-
fus Pund, Inc., a registered closed-end
iny estment company since 1957 and has
.;c'rved s its president since September

967. Applicant requests exemption from
iny restriction contained in section 01 a)
of the Act which might otherwise apply
A5 a result of the existence of the above-
discussed Injunction.
mS_ccuon 9(b) of the Act provides that
- 1y berson who is inellgible by reason of
Subsection (a) to serve or set in the
?Dnclues enumerated therein may file
2 lllu‘ the Commission an application for
o bg:gmmxon from the provisions of that
o tion and further provides that the
lm’:;,m‘“‘m shall by order grant such
- a:atlon. either unconditionally or
com.u‘m"@ﬂate temporary or other

ttional basis, if §t is established that

NOTICES

the prohibitions of subsection (a), as
applied to such person, are unduly or dis-
proportionately severe or that the con-
duct of such person has been such as not
to make it against the public interest or
protection of investors to grant such
application,

Applicant represents that he had no
connection whatever with, or during the
relevant perlod, knowledge of, the activi~
ties which were the subject of the con-
sent Injunction.

Applicant asserts that the prohibitions
of section 9(a) of the Act if applicable
by reason of the above-mentioned final
judgment, would be unduly and dispro-
portionately severe if applied to Appli-
cant. Applicant further asserts his con-
duct has been such as to make it not
agalnst the public interest or protection
of investors to grant the requested
applications,

Notice is further given that any inter-
ested person may, not later than Novem-
ber 6, 1970, at 5:30 p.m., submit to the
Commission In writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
& hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of malling) upon Applicants at the
addresses stated above, Proof of such
service (by affidavit or in case of an at-
torney at law by certificate) shall be filed
contemporaneously with the request, At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said applica~
tion, unless an order for hearing upon
sald application shall be issued upon re-
quest or upon the Commission’s own
motion. Persons who request a hearing or
advice as to whether a hearing Is ordered,
will receive notice of further develop-
ments In this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

By the Commission.

[sEAL] OrvAL L. DuBo1s,
Secretary.
[FR, Doc, T0-14056; Flled, Oct, 16, 1070;

8:50 am. |

SMALL BUSINESS
ADMINISTRATION

| Declaration of Disaster Loan Area 791)
PUERTO RICO
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of October 1970, be-
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cause of the effects of certain disasters,
damage resulted to residences and busi-
ness property located on the island of
Puerto Rico;

Whereas, the Small Business Ad-
ministration has investigated and has re-
cieved other reports of investigations of
conditions in the areas affected;

Whereas, after reading and evaluat-
ing reports of such conditions, I find that
the conditions in such areas constitute
& catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans un-
der the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be recelved and considered by the office
below indicated from persons or firms
whose property, situated in the afore-
sald island, suffered damage or destruc-
tion resulting from heavy rains, flooding,
and mudslides occurring on October 3,
1970, and continuing thereafter.

Orrice

Small Business Administration District Of-
fice, 266 Ponce De Leon Avenue, Hato Rey,
P.R. 00019,

2. Applications for disaster loans un-
der the authority of this Declaration will
lllg!i be accepted subsequent to April 30,

) S

Dated: October 9, 1970.

HILARY SANDOVAL, Jr.,
Administrator,

{F.R. Doc. T0-14018; PFiled, Oct, 16, 1970;
8:47 am.)]

INTERSTATE COMMERCE
COMMISSION

| Notice 603]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Oc¢roser 14, 1970,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:;

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by peti-
tioners must be specified in their peti-
tions with particularity.

No. MC-FC-72279. By order of Octo-
ber 12, 1970, the Motor Carrier Board
approved the transfer to Hal W. Lang-
ley, doing business as Langley Film Serv-
ice, Greenfield, Ill, of the operating
rights in certificate Nos. MC-5111, MC-
5111 (Sub-No. 3), MC-5111 (Sub-No. 5),
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MC-5111 (Sub-No. 6), and MC-5111
(Sub-No. 8), issued March 18, 19842,
January 13, 1953, June 15, 1953, Febru-
ary 28, 1955, and May 17, 1957, to Tom
Smith, doing business as Smith's Film
Service, White Hall, 111, authorizing the
transportation of: Film, between St
Louis, Mo., and Mount Sterling, Ill., and
Louisiana, Mo., and between Jerseyville,
Ill, and Carroliton, Ill.; newspapers,
from St. Louis, Mo., to Mount Sterling,
111, and Louisiana, Mo., and from Jersey-
ville, Ill, and Carroliton, Ill.; news-
papers, from St. Louis, Mo., and Alton,
I, to Keokuk, Iowa, and points in spec-
ified Illinois counties; motion picture
film, angd in connection therewith, ad-
vertising matter, theatre supplies, mo-
tion picture appliances and parts and
accessories, associated articles, and
newspapers and magazines, as specified,
between St, Louis, Mo. on the one hand,
and, on the other, Clarkville, Mo., Pleas~
ant Hill, Nauvoo, and Warsaw, Iil., be-
tween St. Louls, Mo., and Keokuk, Iowa,
and points in Illinois a&s specified, be-
tween St. Louis, Mo., and Jacksonville,
111, between St. Louls, Mo,, and Ashland,
11, and between St, Louls, Mo., and Fort
Madison, Towa. Robert B. Oxtoby, First
National Bank Building, Springfield, Ill,
62701, applicants representative.

No. MC-FC-72337. By order of Octo-
ber 13, 1970, the Motor Carrier Board
approved the transfer to Wallace Rice
doing business as Rice Trucking, Mad-
dock, N. Dak. 58348, of the certificate
of registration in No. MC-121002 (Sub-
No. 1) issued December 16, 1863, to
Clifford Sabbe doing business as Sabbe
Trucking, Maddock, N. Dak. 58348, evi-
dencing a right to engage in transporta-
tion in interstate or foreign commerce
solely within the State of North Dakota,
corresponding in scope to the service
authorized in No. 208 dated June 28,
1969, issued by the North Dakota Public
Service Commission.

No. MC-FC-T72409. By order of Octo-
ber 12, 1970, the Motor Carrier Board
approved the transfer to Gilpin County
Express & Truck Line, Ine,, Central City,
Colo., of the operating rights in certif-
icate No, MC-127575 (Sub-No. 2) issued
September 18, 1969, to Patrick E, Mon-
ahan and Lavinia R. Monahan, a part-
nership, doing business as Gilpin County
Express & Truck Line, Central City, Colo.,
authorizing the transportation of gen-
eral commodities, with usual exceptions,
between Denver, Colo., on the one hand,
and, on the other, Black Hawk, Central
City, and Rollinsville, Colo. Herbert M.
Boyle, 946 Metropolitan Building, Den-
ver, Colo. 80202, attorney for applicants,

No. MC-FC-72411. By order of Octo-
ber 12, 1970, the Motor Carrier Board
approved the transfer to Art Bruch, Jr.,
Arcadia, Jowa, of the operating rights in
certificate No. MC-62389 issued Au-
gust 14, 1967, to Lonis T. Hausman, doing
business as Hausman Trucking, Arcadia,
Towa, authorizing the transportation of
livestock, from Lidderdale, Iowa, to
Omaha, Nebr., serving intermediate and
off-route points within 12 miles of Lid-
derdale, restricted to pickup only, over
unnumbered highway to junction US.

NOTICES

Highway 30, thence over U.S. Highway
30 to Missouri Valley, Iowa, thence over
U.S. Highway 75 to Council Bluffs, Tows,
and thence across the Missouri River to
Omaha; general commodities, with the
usual exceptions, from Omaha, Nebr., to
Lidderdale, Iowa, serving intermediate
and off-route points within 12 miles of
Lidderdale, restricted to delivery only,
from Omaha over the above-specified
route to Lidderdale; and over irregular
routes, livestock, feed, agricultural im-
plements, and lumber, between Arcadia,
Jowa, and points within 15 miles of Ar-
cadia, on the one hand, and, on the
other, Omaha, Nebr.

No. MC-FC-724117. By order of Octo-
ber 12, 1970, the Motor Carrier Board
approved the transfer to J. R. Bateman
Warehouse, Inc., Peabody, Mass., of cer-
tificate of registration No. MC-97862
(Sub-No. 1) issued December 31, 1963, to
Eldridge Garland and Lillian J. Pearson,
a partnership, doing business as Obey
Trans, Co., Cambridge, Mass,, evidenc-
ing a right to engage in transportation
in interstate commerce corresponding in
scope to Common Carrier Certificate No.
1621 dated February 2, 1960, issued by
the Massachusetts Department of Public
Utilities. Joseph A. Kline, 31 Milk Street,
Boston, Mass, 02109, attorney for appli-
cants.

No. MC-FC-72419. By order of Octo-
ber 12, 1970, the Motor Carrier Board
approved the transfer to Peninsula Afr
Delivery, a corporation, Palo Alto, Calif.,
of the operating rights in certificate No.
MC-133101 (Sub-No. 2) issued March 20,
1970, to Ken J. Madsen and Kent W.
Herkenrath, doing business as Peninsula
Alr Delivery, Palo Alto, Calif,, authoriz-
ing the transportation of general com-
modities, with the wusual exceptions,
between San Francisco International
Alrport, Calif., on the one hand, and, on
the other, Mountain View, Sunnyvale,
and Santa Clara, Callf,, restricted to
traffic having a previous or subsequent
movement by air. George M. Carr, Suite
1215, 351 California Street, San Fran-
ciso:s. Calif. 94104, attorney for appli-
cants,

[seaL] Roperr L, OswaLp,
Secretary.
[PR. Doc. 70-14030; Piled, Oct. 16, 1970;
8:48 am,)
[ Notice 172)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroeer 14, 1870.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131) published in the Fep-
ERAL REGISTER, issue of April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filled with the fleld
official named in the FeoEraL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of the

application is published in the FeperaL

RecisTer. One copy of such protests must
be served on the applicant, or its au-
thorized representative, if any, and the
protests must certify that such service
has been made, The protests must be
specific as to the service which such pro-
testant can and will offer, and must con-
sist of a signed original and six coples.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also In
field office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 51146 (Sub-No. 180 TA), filed
October 9, 1070. Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC, 817
McDonald Street, Post Office Box 2298,
Green Bay, Wis. 54308. Applicant's rep-
resentative: D. F. Martin (same address
as above) . Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: Mctal
containers and metal container parts and
accessories and equipment used in con-
nection with the distribution of metal
containers and metal container ends
when moving with metal containers, from
Chicago, Ill.; Livonia, Mich.; Lenexa,
Kans.; and Baltimore, Md.; to Memphis
and Collierville, Tenn,, for 180 days. Sup-
porting shipper: National Can Corp.
Midway Center, 5959 South Cicero Av-
enue, Chicago, Ill. 60638 (Roger F. Her-
mann, Eastern Region Traflic Manazer),
Send protests to: District Supervisor
Lyle D. Helfer, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, Room 807, Milwaukee,
Wis. 53203.

No. MC 51146 (Sub-No, 181 TA), filed
October 9, 1970. Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC, 817
McDonald Street, Post Office Box 2298,
Green Bay, Wis. 54306. Applicant's rep-
resentative: D, F. Martin (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over frregular routes, transporting:
Doors, from New London, Wis., to poinis
in Connecticut, Delaware, Illinois, In-
dians, Michigan, Maine, Maryland, .\g.s-
souri, Nebraska, New Hampshire, New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Vermont, and the District
of Columbia and Massachusetts, for 180
days. Supporting shipper: Georzla-
Pacific Corp., 900 Southwest Fifth Ave-
nue, Portland, Oreg. (Lewls G. Hallett,
Western Traffic Manager). Scnd'rvro-
tests to: District Supervisor Lyle D.
Helfer, Interstate Commerce Commis:
sion, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis
53203, L

No. MC 52460 (Sub-No, 103 TA), filed
October 8,' 1970. Applicant: HUGH
BREEDING, INC,, 1420 West 35121—. Post
Office Box 9515, Tulsa, Okla. 74107. AP~
plicant's representative: Steve B. Me-
Commas (same address as above). A“;
thority sought to operate 8s a Cowmlo
carrier, by motor vehicle, over irreguiar
routes, transporting: Dry fertilizer, -2
bags, and in bulk, fom MFA Plﬁ"m
Palmyra (Marion Co.), Mo, to points th
Towa, Minnesota, Nebrasks, and Sou
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Dakota, for 180 days. Supporting
shipper: FELCO, Geo. J. McCusker, As-
sistant Trafic Manager, 2827 Eighth
Avenue South, Fort Dodge, Iowa 50501.
Send protests to: C. L. Phillips, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
240, Old Post Office Bullding, 215 North-
west Third, Oklahoma City, Okla. 73102,

No. MC 96803 (Sub-No. 5 TA), filed
October 9, 1970. Applicant: PRICHARD
TRANSFER, INC,, Post Office Box 690,
Price, Utah 84501, Applicant's represen-
tative: Harry D. Pugsley, Suite 400, El
Paso Natural Gas Building, Salt Lake
City, Utah 84111, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes transporting:
Coal, in bulk (1) from 4 miles from
Emery, Utah, to railhead at Salina, Utah;
and (2) from Premium Mine 17 miles
from Wellington to railhead at Welling-
ton, Utah, for 180 days. Supporting
shippers: Browning Coal Co., Emery,
Utah 84522 (Horace A. Petty, Owner);
Premium Coal Co., Box 757, Price, Utah
84501 (A. M, Cooley, Partner), Send pro-
tests to: John T. Vaughan, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 5239 Fed-
g:x:l Bullding, Salt Lake City, Utah

11.

No. MC 119531 (Sub-No, 148 TA), filed
October 9, 1970, Applicant: DIECK-
BRADER EXPRESS, INC.,, 5391 Wooster
Road, Cincinnati, Ohio 45226, Appli-
cant's representative: Raymond C.
Minks (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Pulpboard packag-
ing materials and packaging materials
made from pulpboard and other mate-
rials combined, from Coloma, Mich., to
West Kankakee, IIl., for 180 days, Sup-
porting shipper: Twin Cities Containers
Corp., Coloma, Mich. 49038. Send pro-
tests to: Emil P, Schwab, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 5514-B Federal
Building, 550 Main Street, Cincinnati,
Ohio 45202,

No. MC 120398 (Sub-No. 9 TA), filed
October 9, 1970. Applicant: VALLEY
EXPRESS, INC,, Post Office Box 158,
Schofield, Wis. 54476. Office: 116 Lake
View Drive, Wausau, Wis. 54401, Appli-
cant’s representative: Earle H. Haupt,
Post Office Box 168, Schofield, Wis. 54476.
Authority sought to operate as a com-
MoR carrier, by motor vehicle, over
regular routes, transporting: General
:{g]mnwdum, except those of unusual

ue, classes A and B explosives, house-

sbecial equipment, and those § fous
_t;(hgr lading; (1) between N&’ruéhestg
wg:k nship, Adams County, Wis., and Mil-
. €, Wis, from New Chester Town-
fr Up over Adams and Marquette County
ATunks E to junction with U.S. Highway
51, thence over US. Highway 51 to Madi-
?gn}.‘m\vls.. thence over U.S. Highway 18
i waukee, and return over the same
sy Serving the intermediate points of
adison, Wis., and the unincorporated
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communities of Lawrence, Marquette
County, Wis., and Grand Marsh, Adams
County, Wis.; (2) between New Chester
Township, Adams County, Wis, and
Stevens Point, Wis,, from New Chester
Township over Adams and Marquette
County Trunks E to junction with U.S,
Highway 51, thence over U.S. Highway
51 to Stevens Point, Wis., and return over
the same route for 180 days. Note: Appli-
cant seeks to tack proposed authority to
existing and pending authority under
MC-120398. Applicant seecks to include
the commercial zones of Grand Marsh,
Lawrence, Madison, Milwaukee, and
Stevens Point, Wis. Supporting shipper:
Westphal & Co., Inc., Post Office Box
1060, 123 St. Mary's Court, Janesville,
Wis, 53545, Send protests to: Barney L.
Hardin, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 139 West Wilson Street, Room
206, Madison, Wis, 53703.

No. MC 128294 (Sub-No, 6 TA), filed
October 8, 1970. Applicant: NITEHAWK
EXPRESS, INC., 2334 University Avenue,
S§t. Paul, Minn, 55114, Applicant’s repre-
sentative: Joseph J. Dudley, W-1260
First National Bank Building, St. Paul,
Minn. 55101, Authority sought to operate
as a conlract carrier, by motor vehicle,
over Iirregular routes, transporting:
Foodstufls, canned, preserved, or pre-
pared, between plantsites of Green
Giant Co, at Blue Earth, Montgomery,
Glencoe, Cokato, Winsted, and Le Sueur,
Minn,; Rosendale, Ripon, Beaver Dam,
Fox Lake, Wis,; and Belvidere, IIl.: on
the one hand and the plantsites of Green
Giant Co. at township of West Sadsbury,
Pa.; Tucker, Ga.; and Garland, Tex.;
and (2) from plantsites of Green Giant
Co, at Fruitland, Md.,, and Woodside,
Del., and storage facilities of Green
Giant Co. at Salisbury, Md., and Dover,
Del., to plantsites of Green Giant Co. at
Belvidere, 11l., and Glencoe, Minn., for
180 days. Nore: This authority will be
added to the existing contract with Green
Giant Co. See Commission order dated
September 5, 1967, MC-148294 Sub-(3).
Supporting shipper: Green Giant Co.,
Le Sueur, Minn. Send protests to: Dis-
trict Supervisor A. E. Rathert, Bureau
of Operations, Interstate Commerce
Commission, 448 Federal Building and
US. Courthouse, 110 South Fourth
Street, Minneapolis, Minn. 55401,

No. MC 133203 (Sub-No, 1 TA), filed
October 7, 1970. Applicant: COURIER
EXPRESS CORPORATION, 301 South
Tryon Street, Charlotte, N.C. 28201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Business papers,
and records, including credit cards:
audit and accounting media of all kinds;
and advertising material moving there-
with, from Raleigh, N.C., to points in
South Carolina and Virginia, for 150
days. Supporting shipper: Atlanta States
Bankcard Assoclation, 616 Oberlin Road,
Raleigh, N.C, 27605. Send protests to:
Jack K. Huff, District Supervisor, Bu-
reau of Operations, Interstate Com-
merce Commission, Suite 417, BSR Build-
ing, 316 East Morehead Street, Char-
lotte, N.C. 28202,
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No. MC 134917 (Sub-No., 1 TA), filed
October 9, 1970. Applicant: WILLIAM
EDWARDS, doing business as WM, ED-
WARDS TRUCKING CO., Route 1, Box
153, Staunton, Va., 24401. Applicant's
representative: C. F, Germelman, Post
Office Box 81, Winchester, Va. 22601.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes transporting: (1) Pre-
Jabricated bullding sections and com-
ponent parts, from Staunton, Va., to
points in Connecticut, Delaware, District
of Columbia, Maryland, Massachusetts,
New Jersey, New York, North Carolina,
Pennsylvania, Rhode Island, and West
Virginia; (2) insulation board, lumber,
dimensional, paint, in containers, ply-
wood sheets, roofing materials, sheath-
ing, and building, from Baltimore, Md.,
to Staunton, Va,; and (3) lumber and
plywood, from points in North Carolina
to Staunton, Va,, for 150 days. Support-
ing shipper: Knopp Bros,, Inc¢,, 867 Mid-
dlebrook Avenue, Staunton, Va. 24401,
Send protests to: Clatin M. Harmon,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
215 Campbell Avenue SW., Roanoke, Va.
24011,

MOTOR CARRIER OF PASSENGERS

No. MC 50655 (Sub-No. 26 TA), filed
October 8, 1970, Applicant: GULF
TRANSPORT COMPANY, a corpora-
tion, 505 South Conception Street,
Mobile, Ala. 36603. Applicant’s repre-
sentative: J, H. Bachar (same address
as above). Authority sought to operate
a8 & common carrier, by motor vehicle,
over regular routes, transporting: Pas-
sengers, express, newspapers, baggage,
of passengers in the same vehicle with
passengers, and charter and/or special
parties, between Memphis and Chat-
tanooga, Tenn., from Memphis, to Chat-
tanooga, Tenn,, over US, Highway 64,
serving all intermediate points, and re-
turn over the same route, for 180 days.
Norte: Authority is sought to originate
charters and/or special parties at all
points on said route except no authority
is requested to originate charters and/or
special parties at points west of the east-
ern boundary of Shelby County line,
Tennessee and points east of western
city limit boundary of the city of South
Pittsburg, Tenn, Supported by: There
are approximately 25 statements of sup-
port attached to the application, which
may be examined here at the Interstate
Commerce Commission in Washington,
D.C., or coples thereof which may be
examined at the field office named below.
Send protests to: Clifford W. White, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
814, 2121 Building, Birmingham, Ala.
35203.

By the Commission.

[seaL) Roeert L. OsWALD,
Secretary.

[F.R. Doc. T0-14040; Piled, Oct, 16, 1970:
8:48 am.}
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