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16397

Rules and Regulations

Title 4—ACCOUNTS

Chapter ll—Federal Claims Collection
Standards (General Accounting
Office—Department of Justice)

PART 105—REFERRALS TO GAO OR
FOR LITIGATION

Debt Referral Minimum Increase

The Federal Claims Collection Stand-
ards are amended to establish a mini-
mum of $400 for debt referrals to the
Department of Justice.

Section 105.6 is revised to read as
follows:

§105.6 Minimum amount of referrals
to the Department of Justice.

Agencies will not refer claims of less
than $400, exclusive of interest, for liti-
gation unless (a) referral is important
to a significant enforcement policy or
(b) the debtor has not only the clear
ability to pay the claim but the Govern-
ment can effectively enforce payment
having due regard to the exemptions
available to the debtor under State or
Federal Law and the judicial remedies
available to the Government.

(Sec. 3, B0 Stat, 309; 81 US.C. 952)

[sEaL) R. F. KeLLER,
Assistant Comptroller General
of the United States.

PR, Doo, 70-14153; Filed, Oct. 20, 1970;
8:48 a.m.]

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter |—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Health, Education,
and Welfare

Section 213.3116 is amended to show
that two positions of social insurance
Tepresentative in the district offices of the
Social Becurity Administration in Alaska
are in Schedule A when filled by ap-
Pointment of persons of one-fourth or
more Alaskan native blood (Eskimos, In-
dians, or Aleuts), Effective on publica-
ton in the Feperar RecisTER, subpara-
Eraph (3) is added to paragraph (d) of
§213.3116 as set out below,

§ 213.31 16 Dc‘rurlmrnl of Health, Ed.
ucation, and Welfare.

(d)

- »
Social Security Administration.

3) Two positions of social insurance
'tfl‘;mnwuve In the district offices of

B Zoclal Security Administration in the

of Alaska when filled by the ap-

pointment of persons of one-fourth or
more Alaskan native blood (Eskimos, In-
dians, or Aleuts),

» » » . .
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954
58 Comp,, p. 218)

Uxnrrep StaTeEs Civin Serv-
1ICE COMMISSION,
James C. Srry,
Ezxecutive Assistant to
the Commissioners.

[FR. Do¢. 70-14139; Filed, Oct 20, 1970;
8:47 am.|

[seaL]

PART 213-—EXCEPTED SERVICE
Department of Defense

Section 213.3306 is amended to show
that one position of Chauffeur to the
Deputy Secretary is excepted under
Schedule C In lieu of one position of
Chauffeur to the Secretary. Effective on
publication in the FepErRAL RECISTER,
subparagraph (3) of paragraph (a) is
amended as set out below.

§ 213.3306 Department of Defense.

(8) Office of the Secretary. * * *

(3) Two Chauffeurs to the Secretary
and one Chauffeur to the Deputy
Secretary.

- » » - .

(6 US.C. 3301, 3302, E.O. 10577; 8 CFR
1954-58 Comp,, p. 218)

UxNitep STATES CIVIL SERV~
IcE COMMISSION,
James C, Srry,
Ezecutive Assistant to
the Commissioners.

[F.R. Doc. T0-14136; Filed, Oct. 20, 1970;
8:47 am.}

[sEaL]

PART 213—EXCEPTED SERVICE
Department of Defense

Section 213.3306 is amended to show
that one position of Personal Security
Assistant to the Secretary is excepted
under Schedule C. Effective on publica-
tlon in the FEpERAL REGISTER, subpara-
graph (37) of paragraph (a) of
§ 213.3306 is added as set out below,

§ 213.3306 Department of Defense.

(a) Office of the Secretary, * * *
(37) One Personal Security Assistant
to the Secretary.

- - » - -

(6 USC, 3301, 3302, EO. 10577; 3 CFR
1954-58 Comp., p. 218)

Uxitep States Civin Sgav-
1ICE COMMISSION,
James C. Srry,
Execulive Assistant to
the Commissioners.

[F.R. Doc. 70-14137; Filed, Oct, 20, 1970;
8:47 am.)

[SEAL]

PART 213—EXCEPTED SERVICE
Department of Justice

Section 213.3310 is amended to show
that one position of Confidential Secre-
tary to the Associate Deputy Attorney
General is excepted under Schedule C
and that the positions of Confidential
Secretary to the Assistant Deputy At-
torney General for Litigation and of
Confidential Secretary to the Assistant
Deputy Attorney General for Legal Ad-
ministration are no longeér in Schedule
C. Effective on publication in the Fgn-
ERAL REcisTER, subparagraphs (2) and
(3) are revoked and subparagraph (4) is
added to paragraph (b) of § 213.3310 as
set out below.

§ 213.3310 Department of Justice.,
» » - - -
(b) Office of the Deputy Attorney
General. * * *
(2) [Revoked)
(3) [Revoked)
(4) One Confidential Secretary to the
Associate Deputy Attorney General,
- - L » »

(5 U.5.C, 3301, 3302, E.O, 10577; 3 CFR 1054
58 Comp,, p. 218)

Un1TED STATES CIvIiL SERvV-
1ICE COMMISSION,
James C. Spry,
Executive Assistant to
the Commissioners.,
PR, Doc. 70-14140; Flled, Oct. 20, 1970:
8:47 am.)

(sear)

PART 213—EXCEPTED SERVICE
Office of Emergency Preparedness

Section 213.3326 Is amended to show
that one position of Special Assistant
to the Deputy Director s excepted under
Schedule C. Effective on publication in
the FepEraL REGISTER, subparagraph (3)
is added to paragraph (b) of § 213.3326
as set out below,

§213.3326 Office of Emergency Pre-
paredness,

(b) Office of the Deputy Director.* * *

(3) One Special Assistant to the
Deputy Director.

Ll » - - »

(5 UB.C. 3301, 3302, EO. 10577; 3 CFR 1054-
58 Comp., p. 218)

Unirep StATES CIviL SERV-
1cE CoMMISSION,
James C. Spry,
Executive Assistant to
the Commissioners.
[FR. Doo, 70-14143; Piled, Oct. 20, 1970;
8:47 am.)

[searLl
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PART 213—EXCEPTED SERVICE
Office of Economic Opporlunity

Section 213.3373 is amended to show
that one position of Deputy Assistant
Director for Program Development Is ex-
cepted under Schedule C. Effective on
publication in the FEpErAL REGISTER, Sub-
paragraph (23) is added to paragraph
(a) as set out below, A

§ 213.3373 Office of Economic Oppor-
unity.

(a) Oflce of the Director, * * *
(23) One Deputy Assistant Director
for Program Development,

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1054~
58 Comp., p, 218)

UNITED STATES CIVIL SERV~
1CE COMMISSION,
James C, Seay,
Ezecutive Assistant to
the Commissioners.
[FP.R. Doc. 70-14142; Piled, Oct. 20, 1070;
8:47 a.m.)

IsEavn)

PART 213—EXCEPTED SERVICE
Office of Economic Opportunity

Section 213.3373 Is amended to show
that the position of Confidential Staff
Assistant to the Assistant Director for
Volunteers in Service to America is ex-
cepted under Schedule C. Effective on
publication in the FEDERAL REGISTER, Sub-
paragraph (3) of paragraph (f) is added
to § 2133373 as set out below.

§213.3373 Oflice of Economic Oppor-
tunity.

(f) Volunteers in Service to Amer-
ica., A0

(3) One Confidential Staff Assistant to
the Assistant Director for VISTA.

(6 U.S.C. 3301, 3302, EO, 10577; 3 CFR 10564~
58 Comp., p. 218)

Uxaren STaTES CIviL Sery-
1CE COMMISSION,
JAames C. Sery,
Executive Assistant to
the Commissioners.
[PR. Doe, T0-14141; Filed, Oct. 20, 1970;
8:47a.m.]

[sEaL)

Title 7—AGRICULTURE

Subtitle A—Office of the Secretary
of Agriculture

[Amat. 2]

PART 20—LIMITATION OF IMPORTS
OF MEAT

Subpart—Section 204 Import
Regulations

RESTRICTION ON THE IMPORTATION OF
MeaTr From Pamama

Section 20.3 is amended by adding a
new paragraph prohibiting the importa-
tion of meat in excess of 5.6 million
pounds from Panama during the
calendar year 1970, This regulation is is-

RULES AND REGULATIONS

sued with the concurrence of the Secre-
tary of State and the Special Repre-
sentative for Trade Negotiations to carry
out a bilateral agreement negotiated
with the Government of Panama pur-
suant to section 204 of the Agricultural
Act of 1956, as amended (7 US.C. 1854),
Since the action taken herewith has been
determined to involve foreign affairs
functions of the United States, this
amendment and the request to the Com-
missioner of Customs, being necessary to
the implementation of such action, fall
within the foreign affairs exception to the
notice and effective date provision of §
US.C. 553 (Supp. V, 1970).

The subpart, section 204 Import
Regulations of Part 20, Subtitle A of
Title 7 (35 F.R. 10837, 11613), is amended
by adding to §20.3 the following new
paragraph:

§ 20.3 Restrictions.

(¢c) Imports from Panama. No more .

than 5.6 million pounds of meat which Is
the product of Panama may be entered,
or withdrawn from warehouse, for con-
sumption in the United States during the
calendar year 1970. Appendix C hereto
sets forth a letter to the Commissioner
of Customs concurred in by the Secretary
of State and Special Representative for
Trade Negotiations requesting this
limitation be placed in effect.

Eflective date. The regulation con-
tained in the amendment shall become
effective upon publication In the FEoEraL
Recister but meat released under the
provisions of section 448(b) of the Tariff
Act of 1930 (19 US.C. 1448(b)) prior to
such date shall not be denied entry.

(Section 204 of the Agricultural Act of 1056,
as amended (7 US.C. 1854), and EO. 11539)

Issued at Washington, D.C., this 14th
day of October 1970.

Crirrorn M, HARDIN,
Secretary of Agriculture.

Arrexox C

Honorable MYLES J, AMBROSE,
Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20220

Dean M. Amanose: A bilateral agreement
has been negotiated with the Government
of Panama pursuant to section 204 of the
Agricultural Act of 1956, llmiting the export
from Panams and the importation into the
United States of fresh, chilled, or frozen cat-
tie meat (item 106.10 of the Tariff Schedules
of the United States) and freah, chilled, or
frozen meat of goats and sheep, except lambs
(ttem 106,20 of the Tarlff Schedules of the
United States), during the calendar year
1970. In accordance with the authority dele-
gated by E.O. 11539, dated June 30, 1970, I
am, with the conourrence of the Secratary
of State and the Special Representative
for Trade Negotiations, issuing a regulation
to assist In carrying out this billateral
agrecment,

This regulation provides that no more than
5.6 million pounds of meat of the above de-
scription, the product of Panama, may be
entered, or withdrawn from warehouse, for
consumption in the United States during
the calendar year 1070, This regulation will
constitute amendment 2 to the Section 204
Import Regulation (35 F.R. 10837, 11813). A
copy of this regulation, which will be pub-

lished In the Frorzar RecIsTER, 18 enclosed.

In accordance with E.O. 11539, you are re-
quested to take such action as is necessary
to implement this regulation, This request
is made with the concurrence of the Secre-
tary of State and the Special Representative
for Trade Negotiations,

Sinceroly,
Crrvoro M, Hanpixn,
Seoretary of Agriculture

|FR, Doc, T0-14176; Filed, Oct, 20, 1870;
8:40 am.)

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetobles,
Nuts), Department of Agriculture

PART 987—DOMESTIC DATES PRO-
DUCED OR PACKED IN A DESIG-
NATED AREA OF CALIFORNIA

Additional Product Outlets for
Substandard Dates

The Date Administrative Commitiee
has recommended that § 987.156 of Sub-
part—Administrative Rules and Regula-
tions be amended to permit substandard
dates to be disposed of by handlers for
use, or used by them, in the production
of specified date products for human con-
sumption. Section 987.156 is effective pur-
suant to § 987.56 of the markating agree-
ment, as amended, and Ordre No. 937, as
amended (7 CFR Part 987), regulating
the handling of domestle dates produced
or packed in a designated area of Cali-
fornia. The amended marketing agree-
ment and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

The Committee has estimated that &
shortage of restricted and other market-
able dates available to meet product needs
(i.e., in the form of rings, chunks, pleces,
butter, paste, macerated dates, and
syrup) (§987.155(b)) will deviop during
the 1970-71 crop year, especially in view
of very good demands in product outlets
and export. The Committee is of the view
that the use, during the remsinder of the
current calendar year, of substandard
dates for products for human consump-
tion would aid in satisfying such product
needs. Also, the Committee has indicated
that a substantial quantity of substand-
ard dates (suitable for human consump-
tion) is available for such limited use.
However, such dates presently can only
be disposed of in nonhuman food outlets
which yield relatively low returns to
producers, or for use {n the production of
table syrup (§ 987.156(a) ). Therefore, the
Committee concluded that the short term
use through December 31, 1970, of sub-
standard dates, Inspected and certified
as such, in specified products for human
consumption would fend to effectuate
the declared policy of the act, and made
its recommendation accordingly. ,

The action taken herein would pernyt
substandard dates to be used until 1971
in the production of date products m‘r
human consumption in the form of rings.
chunks, pieces, butter, paste, or macer-
ated dates. Thus, an additional supply
of dates would be made available for
date products other than table syrup
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and provide an opportunity for higher
returns to date producers,

The Committee plans to meet during
December of this year to evaluate the
then date supply and demand outlook
and to make any further recommenda-
tion concerning the need to use
substandard dates in date products.

Based on the foregoing, the recom-
mendation of the Date Administrative
Committee, the information submitted
therewith, and other available informa-
tion, it is hereby found that the use of
substandard dates in the date products
hereinafter specified for human con-
sumption will tend to effectuate the
declared policy of the act.,

Therefore, Subpart—Administrative
Rules and Regulations (T CFR 987,100
087.174; 35 F.R. 5396, 6700, 14764), is
hereby amended by revising paragraph
(a) of §987.156 to read as follows:

§987.156 Disposition of substandard
dates for certain specified products.

(a) Dates of any variety inspected and
certified as substandard dates, as defined
in § 987.15, may be disposed of by han-
dlers for use, or used by them, in the
production of table syrup. Dates of any
variety that are inspected and certified
as substandard dates, as defined in
1987.15, may be disposed of during the
period October 21-December 31, 1970, by
handlers for use, or used by them, in
the production of date products for
human consumption in the form of
rings, chunks, pleces, butter, paste, or
macerated dates,

It is further found that it is impracti-
cable, unni , and contrary to the
bublic interest to give preliminary notice
and engage in public rule making pro-
cedure, and that good cause exists for
making this action effective as herein-
after specified and for not postponing the
effective time until 30 days after publi-
cation in the FEperAl RecisTer (5 U.S.C.
553) in that: (1) This action relieves
current restrictions on handiers by per-
mitting additional outlets for substand-
ard dates and should become effective
bromptly to allow handlers to utilize
these additional outlets as soon as pos-
sible; (2) handlers are aware of the Date
Administrative Committee’s recommen-
dation arrived at in an open meeting to
consider the matter of using substandard
dates for products for human consump-
tion and were afforded the opportunity
to present their views at the meeting,
and need no additional time or mnotice
1o adjust their operations thereto; and
(3) currently there is a strong demand
for the approved date products and han-
diers should be afforded the earliest op-
portunity to meet such demand thereby
maximizing sales at the higher prices

And thus tending to increase returns to
broducers,

(Secs, 119, 3
001-674) 48 Stat. 31, as amended: 7 U.S.C,

RULES AND REGULATIONS

Dated October 15, 1970, to become
effective upon publication in the Feperay
REGISTER.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[P.R, Doc. 70-14133; Piled, Oct. 20, 1970;
4 8:45 am.|

Chapter XVill—Farmers Home Ad-
ministration, Department of Agri-
culture
SUBCHAPTER A—GENERAL REGULATIONS

[FHA Instruction 402.1]
PART 1803—SUPERVISED BANK
ACCOUNTS
Part 1803, Title 7, Code of Federal

Regulations (31 F.R. 14114) is revised to
read as follows:

Sec.

1803.1 General,

1803.2 Puolicles governing deposit of funds
in supervised bank accounts,

18033 Establishing supervised bank ace
counts.

18034 Pledging collaternl for deposit of
funds in supervised bank ac-
counts,

1803.5 Authority to countersign checks.

18038 Ls,

18037 Withdrawals,

18038 County office records,

18030 Reconciliation of accounts,

1808.10 Closing sccounts.

1803.11 Request for withdrawal by State

Director,

AvrHomity: The provisions of this Part
1803 issued under soc. 339, 75 Stat, 818, 7
US.C, 1089; sec, 602, 78 Stat, 528, 42 US.C,
2042; Order of Director, Office of Economic
Opportunity, 20 F.R. 14784; Orders of Secre~
tary of Agriculture, 20 F.R, 16840, 32 FP.R.
6650, 33 F.R. 9677.

§ 1803.1 CGeneral.

This part prescribes the policles and
procedures of the Farmers Home Ad-
ministration (FHA) to be followed in
establishing and using supervised bank
accounts.

(a) Borrowers as referred to In this
part include both loan and grant recip-
ients. They are referred to as depositors
in the deposit agreements hereinafter
described. References herein and in de-
posit agreements to “other lenders" in-
clude lenders and grantors other than

(b) Banks referred to in this part are
those in which deposits are insured by
the Federal Deposit Insurance Corpora-
tion (FDIC).

(¢) Supervised bank accounts referred
to in this part are bank accounts es-
tablished through deposit agreements
entered into between either (1) the bor-
rower, the United States of America act-
ing through the FHA, and the bank on
Form FHA 402-1, “Deposit Agreement,”
or (2) the borrower, FHA, other lenders
and the bank on Form FHA 402-5, "De-
pocit Agreement (Non-FHA Funds).”
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(d) Form FHA 402-1 provides for the
deposit of funds In a supervised bank
account as security for payment of the
borrower’s indebtedness to FHA and to
assure the performance of the borrower's
obligations to FHA In connection with a
grant.

(e). Form FHA 402-5 provides for the
deposit in a separate supervised bank
account of funds advanced by other
lenders as security for pavment of the
indebtedness to them and to assure the
performance of the borrower’s obligation
to them in connection with a grant.

(f) Form FHA 402-4, “Interest-Bear-
ing Deposit Agreement.” provides for the
deposit of loan or grant funds that are
not required for immediate disbursement
in specified interest-bearing deposits,
and is executed in conjunction with
Form FHA 402-1 or Form FHA 402-5,

§ 1803.2 Policies governing deposit of
funds in supervised bank accounts,

(a) Supervised bank accounts are
used only when necessary to assure the
correct expenditure of all or a part of
loan and grant funds, borrower contri-
butions, and borrower income. Such ac~
counts will be limited in amount and
duration to the extent feasible through
the prudent disbursement of funds and
the prompt termination of the interests
of FHA and other lenders when the ac-
counts are no longer required.

(b) Funds need not be deposited in a
supervised bank account when:

(1) They are to be pald at one time
to one party and appropriate action is
taken to assure prompt delivery of the
endorsed check, or

(2) They are contributed by the bor-
rower for loan or grant closing costs,
including attorney's fees, or other minor
ftems, and the County Supervisor is
satisfied that such funds will be available
for the required purposes when needed,
or

(3) They are production-type loan
funds which are planned to be used
within a reasonable period of time, and
the County Supervisor has determined
on the basis of experience or other reli-
able information that the borrower will
use the funds for the purposes for which
the loan is made, or

(4) They are Farm Ownership (FO),
Rural Housing (RH), or assoclation-
type funds which will be distributed im-
mediately after loan or grant closing and
the County Supervisor has determined
on the basis of experience or other reli-
able information that the borrower will
use the funds for the purposes for which
the loan or grant is made.

(c) Except for the situations referred
to In paragraph (b) of this section, FHA
loan and grant funds as well as borrower
contributions which supplement the loan
or grant will be deposited In a super-
visze_d bank account under Form FHA
402-1.

(d) Funds provided to an FHA bor-
rower by another lender (through sub-
ordination agreements by the FHA or
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under other arrangements between the
borrower, FHA, and the other lender)
that are not used immediately after the
loan or grant closing will be deposited
in a supervised bank account under
Form FHA 402-5, provided:

(1) The County Supervisor determines
such action is necessary to protect FHA'S
interest and to assure that the funds will
be used for the purposes planned, and

(2) The other lender is unwilling to
control the use of such funds, and

(3) The other lender is agreeable to
the use of the FHA supervised bank
account.

(e) Income from the sale of security
property or Economic Opportunity (EO)
property or the proceeds from insurance
on such property will be deposited in a
supervised bank account under Form
FHA 402-1 when the County Supervisor
determines it is necessary to do s0 to
assure that the funds will be available
for replacement of the property.

(f) In exceptional cases where a bor-
rower has clearly demonstrated inability
to handle his financial affairs, all or part
of his income or other funds may be
deposited in the supervised bank account
under Form FHA 402-1 If the County
Supervisor determines that such an ar-
rangement is necessary to provide guid-
ance Iin major financial management
practices essential to the borrower's suc-
cess, subject to the following require-
ments:

(1) This supervisory technique will be
used for a temporary period to help the
borrower learn how to properly manage
his financial affairs. Such a period will
not exceed 1 year unless extended by the
District Supervisor.

(2) Funds which are to be applied on
FHA loan Indebtedness will be with-
drawn immediately and transmitted to
the Finance Office.

(3) The borrower is agreeable to such
an arrangement,

(g) In exceptional cases when an un-
incorporated EO cooperative cannot ob-
tain a position fidelity bond, its income
may be deposited as provided for In
paragraph (¢) or (d) of this section.

§ 1803.3 Eswablishing supervised bank

accounts,

(a) Each borrower will be given an
opportunity to choose the bank in which
his supervised bank account will be estab-
lished, provided the bank is a member of
the FDIC.

(b) When accounts are established, it
should be determined that:

(1) The bank is fully informed con-
cerning the provisions of Form FHA
402-1 and/or Form FHA 402-5.

(2) Agreements are reached with re-
spect to the services to be provided by
the bank including the frequency and
method of transmittal of bank state-
ments, and

(3) Agreement is reached with the
bank regarding the place where the
countersignature will be stamped on
checks, particularly those drawn on
banks under electronic checking systems.

{c) Where possible, County Super-
visors will make arrangements with
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banks which are members of the FDIC
under which they will waive service
charges in connection with supervised
bank accounts established in such banks,
However, there is no objection to the
payment by the borrower of a reasonable
charge for such a service.

(d) If the amount of Assoclation,
Watershed (WS), Rural Rental Housing
(RRH), Rural Renewal (RN), Resource
Conservation and Development (RCD),
EO loans to a Cooperative Association,
Rural Cooperative Housing (RCH), or
Labor Housing (LH) loan and grant
funds to be deposited in the supervised
bank account plus any contribution the
borrower has agreed to make will exceed
$20,000, the bank will be required to
pledge collateral security for the excess
over $20,000 before the deposit is made
(see §1803.4). In addition, collateral
security may be required for other types
of loans or grants in amounts In excess
of the State Director's approval authori-
zation when determined necessary by the
National Office on an Individual case
basis.

(¢) Generally, only one supervised
bank account will be established for any
borrower regardless of the amount or
source of funds. However when an in-
sured loan is being made by a local bank,
the borrower will be expected to deposit
funds in a supervised bank account with
that bank, upon its request, even though
he may already have a supervised bank
account with another bank. Only one
supervised bank account will be main-
tained after the insured loan funds are
éxpended,

(f) When a supervised bank account
is established, an original and two copies
of Form FHA 402-1 or Form FHA 402-5,
and Form FHA 402-4 when applicable,
will be executed by the borrower, the
bank, and a County Office employee who
is In & bonded position. The original will
be retained in the borrower’s case file,
one executed copy will be delivered to
the bank, and one executed copy to the
borrower. An extra copy of Form FHA
402-4 will be prepared and attached to
the certificate, passbook, or other evi-
dence of deposit representing the in-
terest-bearing deposit.

(1) If an agreement on Form FHA
402-1 or Form FHA 402-5 has previously
been executed and Form FHA 402-6,
“Termination of Interest in Supervised
Bank Account,” has not been executed
with respect to it, a new agreement is
not required when additional funds are
to be deposited unless requested by the
bank,

(2) When the note and security in-
strument are signed by two joint bor-
rowers or by both husband and wife, a
joint survivorship supervised bank ac-
count will be established from which
either can withdraw funds if State laws
permit such accounts, In such cases both
parutes will sign the Deposit Agree-
ment(s) .,

§1803.4 Pledging collateral for deposit
of funds in supervised bank accounts.

(a) Funds for group-type borrowers
referred to in § 1803.3(d), deposited in

supervised bank accounts in excess of
$20,000 must be secured by pledging ac-
ceptable collateral with the Federal Re-
serve Bank in an amount not less than
the excess.

(b) As soon as it Is determined that
the loan will be approved and the ap-
plicant has selected or tentatively se-
lected a bank for the supervised bank
account, the County Supervisor will con-
tact the bank to determine:

(1) Whether the bank {s a designated
depositary of the Treasury Department
under Treasury Circular No, 176,

(2) If the bank is not a designated
depositary under Treasury Circular No.
176, whether it is willing to accept such
designation.

(3) Whether the bank is willing to
pledge collateral with the Federal Re-
serve Bank under Treasury Circular No.
176 to the extent necessary to secure the
amount of funds being deposited In
excess of $20,000,

(¢) If the bank is agreeable to pledg-
ing collateral, the County Supervisor will
notify, in writing, the State and National
Offices, of such collateral agreement.

(d) The National Office will arrange
to have the Treasury Department have
the bank designated as a depositary,
unless already designated, and have col-
lateral pledged.

(e) If, 2 days before loan closing, the
State Director has not received a copy
of the Treasury Department's letter to
the bank about pledging collateral he
should wire the National Office, Atten-
tion: Finance Liaison Staff,

(f) When the amount of the deposit
in the supervised bank account has been
reduced to a point where the bank desires
part or all of its collateral released, it
should write to the Treasury Department,
Deposits Branch, Washington, DJ.C.
20220, requesting the release and stating
the balance in the supervised bank

account,
§ 1803.5 Authority 1o  countersign
checks.

County Supervisors are authorized to
countersign checks drawn on supervised
bank accounts and may redelegate this
authority to persons in bonded positions
under their supervision who are consld-
ered capable of exercising countersigning
authority.

§ 1803.6 Deposits.

(a) Deposits by FHA personnel, (1)
Checks made payable solely to the Fed-
eral Government, or any agency thereof,
and a joint check where the Treasurer
of the United States is a joint payee, may
not be deposited in a supervised bank
account.

(2) FHA personnel will accept funds
for deposit in a borrower's supervised
bank account only in the form of a check
or money order endorsed by the borrou"er
“For Deposit Only,” or a check drawn
to the order of the bank in which the
funds are to be deposited or & loan check
drawn on the U.S, Treasury.

(1) A joint check that s payable to uxc_
borrower and FHA will be endorsed b>'
the County Supervisor. The following
endorsement will be used:
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Endorsed without recourse to (insert name
of bank) for the deposit of §. .. pursuant
to deposit agreement dated
By (name of County Supervisor) {(and title),

(i{) Ordinarily, when deposits are to
be made from funds which are received
as the result of consent or subordination
agreements or assignments of income, the
cheeck should be drawn to the order of
the bank in which the supervised bank
account is established or jointly to the
order of the borrower and the FHA. All
such checks should be delivered or mailed
to the County Office,

(3) If Operating, Emergency (EM), or
EO loan funds are to be deposited in a
supervised bank account, such funds will
be deposited promptly upon receipt of
the loan check.

(4) If direct or Insured loan funds
(other than Operating, EM, or EO loan
funds) or borrower contributions are to
be deposited In a supervised bank ac-
count, such funds will be deposited on
the date of loan closing after it has been
determined that the loan can be closed.
However, If it is impossible to deposit the
funds on the day the loan is closed due
to reasons such as distance from the bank
or banking hours, the funds will be de-
posited on the first banking day following
the date of loan closing.

(5) Grant funds will be deposited
when such funds are delivered

(6) When funds from any source are
deposited by FHA personnel in a super-
vised bank account, a deposit slip will be
prepared in an original and two copies
and distributed as follows: Original to
the bank, one copy to the borrower, and
one copy for the borrower’s case folder,
The name of the borrower, the source of
funds, and “Subject to FHA Counter-
signature” and, if applicable, the account

nlllxmber will be entered on each deposit
slip,

(1) For joint survivorship accounts the
names of both the husband and wife will
be entered on the deposit slip.

(i) A loan or grant check drawn on
the US. Treasury may be deposited in a
supervised bank account without en-
dorsement by the borrower when it will
facllitate delivery of the check and is ac-
ceptable to the bank. The borrower will
be notified immediately of any deposit
made and will be furnished & copy of the
deposit slip, When a deposit of this na-
ture is made, the following endorsement
will be uxed:

Por deposit only in the supervised bank ac-
tount of (name of borrower) in the (name
Of bank and address when necessary for

ldontifieation
manY dated ) pursusnt to Deposit Agree-

(7) Accounts established through the
uwo(FoMFHAﬂHwﬂlbeinthe
name of the depositor and the
Government,
: (b) Deposits by borrowers. (1) Funds
82 any form may be deposited in the
o Pervised bank account by the borrower
bﬂg‘):thorlzed by the FHA, provided the
s has agreed that when a deposit is
- &de to the account by other than FHA
>ersonnel, the bank will promptly deliver

or mail a copy of the
PHA Countr B deposit slip to the

No. 206—2
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(i) A loan or grant check drawn on
the U.S. Treasury may be deposited in a
supervised bank account by a borrower,
provided the following endorsement is
used and is inserted thereon prior to
delivery to the borrower for signature:

For deposit only In my supervised bank
nccount In the (name of bank and address
when necessary for identification) pursuant
to Deposit Agreement dated .. _____.

(1i) Funds other than loan or grant
funds may be deposited by the borrower
in those exceptional instances where an
agreement is reached between the County
Supervisor and the borrower whereby the
borrower will make deposits of income
from any source directly into the super-
vised bank account. In such instances the
borrower will be Instructed to prepare the
deposit slip in the manner described in
paragraph (a) (6)

§ 1803.7 Withdrawals.

(&) The County Supervisor will not
countersign checks on the supervised
bank account for the use of funds unless
the funds deposited by the borrower from
other sources were cash deposits or
checks which the County Supervisor
knows to be good or until he knows that
the deposited checks have cleared,

(b) Withdrawals of funds deposited
under Form FHA 402-1 or Form FHA
402-5 are permitted only by order of the
borrower and countersignature of au-
thorized FHA personnel or upon written
demand on the bank by the State
Director of the Farmers Home
Administration,

(¢) Upon withdrawal or maturity of
interest-bearing accounts established
through the use of Form FHA 402-4, such
funds will be credited to the supervised
bank account established through the
use of Form FHA 402-1 or Form FHA
402-5.

(d) The issuance of checks on the
supervised bank account will be kept to
the minimum possible without defeating
the purpose of such accounts. When
major items of capital goods are being
purchased, or & limited number of rela-
tively costly items of operating expenses
are being paid, or when debts are being
refinanced, the checks will be drawn to
the vendors or creditors. If minor capital
items are being purchased or numerous
items of operating and family living
expenses are involved as in connection
with & monthly budget, a check may be
drawn to the borrower to provide the
funds to meet such costs.

(1) A check will be issued payable to
the appropriate payee but will nevgr be
issued to “cash.” The purpose of the ex-
penditure will be indicated on the face of
the check., When checks are drawn in
favor of the borrower to cover items too
numerous to identify, the expenditure
will be identified on the check as
“miscellaneous.”

(2) Normally, operating and EM loan
funds will not be withdrawn from the
supervised bank account until the lien
search has been made and the deter-
mination reached that the required
security has been obtained. This applies
also to withdrawal of funds in secured
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individual loan cases. However, in those
instances when the applicant is unable
to pay for the lien search and filing fees
from his own funds, a check for this
purpose may be drawn on the supervised
bank account to meet these loan making
requirements.

(3) Ordinarily, a c¢heck will be coun-
tersigned before it is delivered to the
payee. However, in justifiable circum-
stances such as when excessive travel
on the part of the borrower or the County
Supervisor would be involved, or pur-
chases would be prevented, and the bor-
rower can be relied upon to select goods
and services in accordance with the
plans, a check may be delivered to the
payee by the borrower before being
countersigned.

(1) When a check is to be delivered to
the payee before being countersigned,
the County Supervisor must make it
clear to the borrower and to the payee,
if possible, that the checks will be coun-
tersigned only If the quantity and quality
of items purchased are in accordance
with approved plans.

(ii) Checks delivered to the payee be-
fore countersignature will bear the fol-
lowing legend in addition to the legend
for countersignature: ‘“Valid only upon
Countersignature of Farmers Home
Administration,” and

(1il) The check must be presented by
the payee or his representative to the
County Office of the FHA servicing
the account for the required counter-
signature, and

fiv) Such check must be accompanied
by a bill of sale, invoice, or receipt signed
by the borrower identifying the nature
and cost of the goods or services pur-
chased or similar Information must be
indicated on the check.

(4) For real estate loans or grants,
whether the check is delivered to the
payee before or after countersignature,
the number and date of the check will be
inserted on all bills of sale, invoices,
receipts, and itemized statements for
materials, equipment, and services.

(5) Bills of sale, and so forth, may be
returned to the borrower together with
the canceled check for the payment of
the bill.

(6) Checks to be drawn on a super-
vised bank account will bear the legend:

Oountcrngnod. not As co-maker or
endorser,

""""" mitey

Farmers Home Administration
§1803.8  County Office records,

A record of funds deposited in a super-
vised bank account will be maintained
on Form FHA 402-2, “Statement of De-
posits and Withdrawals," in accordance
with Insfructions for its preparation
avallable at all FHA offices. The record
of funds provided for operating purposes
by another creditor or grantor will be
on a separate Form FHA 402-2 so that
they can be clearly identified.

§ 1803.9 Reconciliation of accounts.

(a) A bank statement will be obtained
periodically in accordance with estab-
lished banking practices in the area, If
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requested by the bank, a supply of ad-
dressed, franked envelopes will be pro-
vided for use in mailing bank statements
and canceled checks for supervised bank
accounts to the County Office. Bank
statements will be reconciled promptly
with County Office records. The persons
making the reconciliation will initial
the record and indicate the date of the
action.

(d) All bank statements and canceied
checks will be forwarded immediately
to the borrower when bank statements
and County Office records ure in agree-
ment. If a transmittal is used, Form
FHA 140-4, “Transmittal of Documents,"
is preseribed for that purpose.

§ 1803.10 Closing accounts,

When FHA loan or grant funds or
those of another lender have all been
properly expended or withdrawn, Form
FHA 402-6 may be used to give the con-
sent of FHA (and of another lender, if
involved) to close the supervised bank
account in the following situations:

(a) When FHA loan funds in the
supervised bank account of a borrower
have been reduced to $100 or less, and
a check for the unexpended balance
has been issued to the borrower to be
used for authorized purposes.

(b) For all loan accounts except asso-
clation loans, after completion of author-
ized loan fund expenditures, and after
promptly refunding any remaining un-
expended loan funds on the borrower's
loan account with FHA or another lender,
as appropriate,

(¢) For association loan and grant ac-
counts, when the funds have been ex-
pended in accordance with the require-
ments of Subparts A and I of Part 1823
of this chapter.

(d) Promptly: upon the death of a
porrower, except when the loan is being
continued with a joint debtor; or when
a borrower is in default and it is deter-
mined that no further assistance will be
given:; or when a borrower is no longer
classified as “active.”

(1) Deceased borrowers. (i) Ordi-
narily, upon notice of the death of a
borrower, the County Supervisor will re-
quest the State Director to make demand
upon the bank for the balance on deposit
and apply all of the balance after pay-
ment of any bank charges to the bor-
rower's FHA indebtedness. The excep-
tions are as follows:

(a) If the State Director approves con-
tinuation with a survivor, the supervised
bank account of a deceased borrower may
be continued with a remaining joint
debtor who is liable for the loan and
agrees to use the unexpended funds as
planned, provided

(1) The account is a joint survivor-
ship supervised bank account, or

(2) If not s joint survivorship account,
the bank will agree to permit the addition
of the surviving joint debtor's name to
the existing signature card and Form
FHA 402-1 and/or Form FHA 402-5 and
continue to disburse checks out of the
existing account upon FHA’s counter-
signature and the joint debtor's signa-
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ture in place of the deceased borrower,

or

(3) The bank will permit the State
Director to withdraw the balance from
the existing supervised bank account
with a check jointly payable to the FHA
and the surviving joint debtor and de-
posit the money in a new supervised bank
account with the surviving joint debtor,
and will disburse checks from this new
account upon the signature of such sur-
vivor and the countersignature of an au-
thorized FHA official,

(i) The State Director, before apply-
ing the balance remaining in the super-
vised bank account to the FHA indebted-
ness, is authorized upon approval by the
Office of the General Counsel (OGC) to
refund any unobligated balances thereof
made by other lenders to the PHA bor-
rower for specific operating purposes in
accordance with subordination agree-
ments or other arrangements between
the FHA, the lender, and the borrower.

(iii) The State Director, upon the rec-
ommendation of an authorized repre-
sentative of the estate of the deceased
borrower and the approval of the OGC,
is authorized to approve the use of de-
posited funds for the payment of com-
mitments for goods delivered or services
performed in accordance with the de-
ceased borrower's plans approved by
FHA,

(2) Borrowers in default. Whenever
it is impossible or impractical to obtain
a signed check from a borrower whose
supervised bank account is to be closed,
the County Supervisor will request the
State Director to make demand upon
the bank for the balance on deposit in
the borrower’s supervised bank account
for application as appropriate:

(1) To the borrower's FHA indebted-
ness, or

(ii) As refunds of any unobligated ad-
vances provided by other lenders which
were deposited in the account, or

(iii) For the return of FHA grant
funds to the FHA Finance Office, or

({v) For the return of grant funds to
other grantors,

(3) Reclassified borrowers. When a
borrower's loan has not been paid in full,
but the borrower is no longer classified
as “active.”

(4) Paid up borrowers. When a bal-
ance remains in the supervised bank ac-
count of a borrower who has repaid his
entire indebtedness to FHA and has
properly expended all funds advanced by
other lenders. In such cases the County
Supervisor will notify the borrower in
writing that the interests of FHA and
the other lender, if any, in the account
have been terminated, and inform the
borrower of the balance remaining in the
bank account.

8 1803.11 Request for withdrawals by
State Director,

When the State Director is requested
to make written demand upon the bank
for the balance on deposit in the super-
vised bank account, or any part thereof,
the request will be accompanied by the
following information:

(a) Name of borrower as It appears on
Form FHA 402-1 and/or Form FHA
402-5.

(b) Name and location of the bank.

(¢) Amount to be withdrawn for re-
fund to another lender of any balance
that may remain of funds received by
the borrower from such lender as a loan
or grant or under a subordination agree-
ment or other arrangement between the
FHA, the other lender, and the borrower.

(d) Amount to be withdrawn exclud-
ing any bank charges for a refund of
FHA or other lender’'s loans or grants.

(e) Other pertinent information in-
cluding reasons for the withdrawal.

Dated: October 16, 1970.
Joserr HASPRAY,

Acting Administrator,
Farmers Home Administration,

[F.R. Doc. 70-14177; PFiled, Oct. 20, 1970;
8:40 am.|

[FHA Instruction 403.1]

PART 1805—VOLUNTARY DEBT
ADJUSTMENT

Part 1805, Title 7, Code of Federal
Regulations (31 F.R, 14119) is revised to
read as follows:

Sec.

1805,1 General,

18052 Polley.

18058 Responaibilities,

18054 Processing applications for voluntary
debt adjustment.

Avrnorrry: The provisions of this Part
1805 lssued under sec. 339, 75 Stat, 318, 7
U.S.C. 1080; Orders of the Secretary of
Agriculture, 20 P.R. 16840, 32 F.R. 6650.

§ 1805.1 General.

This part prescribes the policies, re-
sponsibilities, and procedures in the vol-
untary adjustment of debts of applicants
for loans from the Farmers Home Ad-
ministration (FHA), borrowers, and
other persons who request such services.

§ 1805.2 Policy.

(a) When the adjustment of debls
appears necessary to establish a finan-
cial position which is compatible with
debt payment ability, voluntary debt ad-
justment assistance will be provided in
accordance with the provislons of this
part to applicants for FHA loans, and
borrowers, as needed, and to other per-
sons upon request. It is not the policy.
however, to assist families in avolding
the pavment of any obligation which I5
within their reasonable ability to pey.
Adjustments will be made on the basis
that each debtor will meet his obliga-
tions to the extent possible consistent
with his debt repayment abllity.

(b) Debts owed to the FHA will not
be adjusted pursuant to this part but will
be considered for settlement in accord-
ance with Part 1864 or release of per-
sonal liability under Subpart A of Part
1872 of this chapter.

§ 1805.3 Responsibilities.

(a) Debtors should negotiate, to t(:}e
extent of their ability, with their credi-
tors for the adjustment of their debts.
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It is their responsibility to provide full
information to the County Supervisor re~
garding their resources, potential in-
come, family situation, and financial ob-
ligations. They should also understand
that it is their responsibility to comply
with the debt adjustment agreements
which are negotiated.

(b) County Supervisorsare responsible
for the evaluation and analysis of the
debtor’s needs and will inform debtors
of the circumstances which make debt
adjustment arrangements necessary and
the nature of the debt adjustments which
will have to be accomplished to enable
them to meet their debt payment obli-
gations, County Supervisors also are re-
sponsible for training other County Office
personnel in performing debt adjust-
ment services and for informing County
Committeemen with respect to voluntary
debt adjustment policies and procedures.
The advice of County Committeemen in
performance of this service will be used
when advantageous in routine cases and
in all instances when the debtor has an
involved financial situation which is dif-
ficult to adjust.

(¢) District Supervisors, with assist-
ance from other State staff members, as
needed, are responsible for the training
of County Supervisors. They will keep
currently informed regarding the extent
to which voluntary debt adjustment is
being provided in a County Office area
and the effectiveness of such services.
District Supervisors will report to the
State Director on Form FHA 493-2,
“District Supervisor’s Unit Office Re-
port,” and at other appropriate times
on: the adequacy and effectiveness of
voluntary debt adjustment activities in
each County Office; corrective action
taken or to be taken; and, assistance
needed from the State Director or other
State staff members.

(d) State Directors are responsible for
seeing that an effective voluntary debt
adjustment assistance program is carried
out in the State(s) in accordance with
the policies and procedures set forth in
this part, They will keep informed con-
cerning the Agency’s accomplishments
in providing this service. Training or
other corrective actions will be initiated
by State Directors as necessary to assure
that adequate, effective voluntary debt
adjustment services are made available
in each County Office area

§1805.4 Processing applications for
voluntary debt adjustment.

(a) Requests from individuals, other
than loan applicants or FHA borrowers,
for voluntary debt adjustment will be
;nade on Form FHA 410-1, “Application
;r FHA Services.” Complete informa-

on concerning the family’s resources,
Potential income, family situation and
financial obligations will be fully docu-
mented. This will be accomplished
through the development of Forms FHA
:3!-2. ‘Farm and Home Plan,” FHA

10-2, “Supplement to Application for
FHA Services (For Applicants Who De-
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pend on Off-Farm Income),” FHA 431-3,
“Family Budget,” FHA 431-4, “Business
Analysis—Nonagricultural Enterprises,”
as appropriate, to the extent necessary
in each case,

(b) If it is found that a debtor's
financial situation and debt paying abili-
ty is such that debt adjustment is neces-
sary, one or more of the following actions
will be taken:

(1) Rearrangement of payment terms,
If the debt is within the debtor's ability
to repay over a reasonable period of time,
the creditor(s) will be informed of the
need to éxtend the time for repayment
and the nature of the adjustments in the
payment arrangement which will be re-
quired to enable the debtor to retire the
debt In an orderly manner. This may
require such changes as reamortization,
rearrangement of payment dates, or
suspension of payments during periods
of low income.

(2) Reduction of debts, If the debtor
cannot be expected to pay his creditor(s)
in & reasonable period of time, an amount
which can be repaid will be determined.
The creditor(s) will be advised regard-
ing the amount of reduction in indebt-
edness that will be necessary in line with
this determination, taking into con-
sideration the priority of liens involved,
the security for the debts, and other
pertinent factors,

(3) Other methods. It may- be neces-
sary in some cases to: reduce Interests
rates; transfer to a creditor some prop-
erty not needed in the farm business in
exchange for a full or partial release
from an obligation; work out various
other arrangements with creditors; or,
change creditors if necessary to enable
the debtor to obtain terms he can meet.

(4) Combination of methods. The
more complex cases may require a com-
bination of methods to accomplish ad-
Jjustments which will be reasonable and
equitable to all parties of interest. The
most equitable method for all parties of
interest should be chosen which will
bring the total indebtedness within the
debtor’s ability to pay in an orderly
manner,

(¢c) When a satisfactory adjustment
cannot be reached with creditors on an
individual basis, it usually will be ad-
visable to invite part or all of such cred-
itors to attend a meeting of the debtor,
the County Supervisor, and the County
Committee for the purpose of discussing
the debtor’s situation and attempting to
arrive at appropriate adjustments.

(d) In the event the suggested adjust-
ments are not satisfactory to the cred-
itors they should be invited to make al-
ternative proposals for the adjustment
of the debt(s) they hold.

(e) Form FHA 403-1, “Debt Adjust-
ment Agreement,” will be used in all
cases, If possible, to record agreements
reached for adjustments. Agreements
which are obtained through the use of
other forms or media will be filed in the
case file or recorded in the running case
record.
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Dated: October 16, 1970.

JosErH HASPRAY,
Acting Administrator,
Farmers Home Administration.

|FR., Dooc. 70-14178; Filed, Oct. 20, 1070;
8:40 am.)

Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

[T.D. 70-225]
PART 16—LIQUIDATION OF DUTIES

Countervailing Duties; Sugar Content
of Certain Articles From Australia

Net amount of bounty declared for the
months of July, August and September
1970, for products of Australia subject to
the countervailing duty order published
in T.D. 54582. Section 16.24(1), Customs
Regulations, amended,

The Treasury Department is in receipt
of official information that the rates of
bounties or grants paid or bestowed by
the Australian Government within the
meaning of section 303, Tariff Act of 1930
(19 US.C. 1303), on the exportation dur-
ing the months of July, August, and
September 1970, of approved fruit
products and other approved products
containing sugar amounts to Australian
$74.10, $73.40, and $73.40, respectively,
per 2,240 pounds of sugar content.

The net amount of bounties or grants
on the above-described commodities
which are manufactured or produced in
Australia i1s hereby ascertained, deter-
mined, and declared to be the rates
stated above. Additional dutles on the
above-described commodities, except
those commodities covered by T.D. 55716
(27 FR. 98595), whether imported di-
rectly or indirectly from that country,
equal to the net amounts of the bounty
shown above shall be assessed and col-
lected,

The table in §16.24(f) wunder
“Australia—Sugar content of certain
articles” is amended (1) by deleting
therefrom the reference to T.D. 69-253
and (2) by adding a reference to this
Treasury decision. As amended the last
three lines of the table under this com-
modity will read:

Country  Commodity '{‘mmry Action
deedsion

70-106 New rate,
70-197  Neow mate,
70-225 New rate,

(R.S. 251, secs. 303, 624, 46 Stat. 687, 750; 19
U.S.C. 66, 1303, 1624)

[sEAL) Epwin F. Rains,
Acting Commissioner of Customs.
Approved: October 2, 1970.
Eugene T, Rossides,

Assistant Secretary of
the Treasury.

[FR. Doc. 70-14146; Filed, Oct. 20, 1970;
B8:47 am.)
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Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
{Docket No. 18244]

PART 1—PRACTICE AND PROCEDURE

Nondiscrimination in Employment
Practices of Broadcast Licensees;
Correction

1, On September 28, 1970, the Com-
mission released a Memorandum Opin-
ion and Order (FCC 70-1013, 35 F.R.
15289) in the above-captioned matter.
In paragraph 3 of this memorandum
opinion and order, we stated that we
would utilize for FCC Form 395 the
Equal Employment Opportunity Com-
mission's reporting periods for EEO-1
Form, and in the appendix to that docu-
ment we changed the filing date for FCC
Form 395 from April 1 to May 31 of each
year, Inadvertently, we falled to make
the appropriate change in § 1.612 of our
Rules and Regulations. This erratum is
being issued to cure that defect.

Section 1.612 of the Rules and Regula-
tions is amended to read:

§1.612 Annual employment report.

Each licensee or permittee of a com-
mercially or noncommercially operated
standard, FM, television, or interna-
tional broadcast station (as defined in
Part 73 of this chapter) with five or
more fulltime employees shall file with
the Commission on or before May 31, of
each year, on FCC Form 395, an annual
employment report.

Released: October 16, 1970,
Feoeran COMMUNICATIONS

COMMISSION,
[sEAL] Bex F. WarLr,
Secretary.
[P.R. Doe. 70-14127; Flled, Oct, 20, 1070;
8:46 am.|

[Docket No. 18909; FCC 70-1100]

PART 17—CONSTRUCTION, MARK-
ING, AND LIGHTING OF ANTENNA
STRUCTURES

Painting of Antenna Structures

Report and Order. 1, On July 10, 1970,
a Notice of Proposed Rule Making (FCC
70-725) was released which proposed an
amendment to §17.23 of the Commis-
sion's rules to increase the maximum
width of the aviation surface orange and
white bands on antenna structures from
the present 40 feet to 100 feet, The notice
solicited comments by August 14, 1970,
and reply comments by August 28, 1970,

2. Briefly, the amendment would re-
quire that antenna structures be painted
{n equal width bands of aviation surface
orange and white colors with the mini-
mum number of bands, but in no event
less than seven. The width of the bands
shall not be less than 1% feet nor more
than 100 feet. Existing antenna struc-
tures would have to comply with the
and reply comments by August 28, 1970,
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amended § 17.23 of the rules at the time
they next required painting, or in no
event later than November 1, 1977.

3. Comments were recelved from the
National Association of Broadcasters and
the Rust Communications Group, Inc.
There were no reply comments received.

4. Addressing ourselves first to the
Rust comments, they agree in principle
with the proposed wider paint bands but
urge that no specific time frame within
which to comply be spacified. They cite,
from their own experience, examples
where painting has withstood weather-
ing as long as 11 years., They further
point out that FPAA’s advisory circular
dealing with obstruction marking and
lighting (70/7460-1), upon which the
notice of proposed rule making was
based, does not itself suggest any time
frame for repainting.

5. The comments of the National As-
sociation of Broadcasters views the pro-
posal as merely an interim step in the
development of standards for insuring
optimum tower visibility. They cite a
series of studies, beginning in 1953, un-
dertaken for the purpose of improving
the obstruction marking and lighting of
tall structures, To supplement these
studies, a selected number of tall towers
were painted in black and white bands
for comparison with towers of similar
height painted in aviation orange and
white. The reported results of these tests
favored the wider band width and the
black and white bands, NAB accordingly
expresses reservation concerning the in-
stant proposal belleving that it would be a
piecemeal attempt to solve a problem
which still warrants a solution. NAB also
petitions that a time frame for repaint-
ing not be specified—only that the tower
be painted In the prescribed manner
when it next requires repainting,

6. The necessity to repaint an antenna
structure is ordinarily dictated by the
color and condition of the paint and not
according to years of service, In some
localities the interval between painting
may be but a few years whereas in other
areas, and depending on the quality of
the paint and the workmanship, may be
in excess of 7 years. However, it would
seem that only in exceptional cases would
the painting weather an extended period.

7. The Commission, in cooperation
with the FAA, is working on specific
guidelines to determine when structures
should be repainted. Conceivably, as a
result of these studies and any subse-
quent rule making, a different time frame
may be found justified. However, we find
that in the interim a terminal date is
necessary, and under the circumstances
believe the T-year period to be a rea-
sonable accommodation therefor—one
which will cause a minimal amount of
inconvenience and hardship,

8. In answer to NAB's contention that
this proposzal is an interim measure, we
would agree but only in the sense that
further measures are being studied
whereby tall structures would be made
more conspicuous. These studies are be-
ing directed to the use of high intensity
lighting, however, and not wider or dif-
ferent colored paints. In fact, the avia-

tion surface orange and white 100-foot
bands complement the high intensity
lighting being studied.

9. The two specific studies cited by the
NAB were conducted at the direction of
the FAA. While they concluded by rec-
ommending the application of black and
white paints, the recommendations were
rejected by FAA for the reason that the
studies were inconclusive and did not
show a great Improvement over the avia-
tion orange and white bands. The matter
of the colored paints therefore Is moot
since FAA has decided to retain the pres-
ent colors based on their analysis of the
studies mentioned,

10. In consideration of the foregoing,
the Commission finds that the amend-
ment of §§ 17.23 and 17,43 of its rules as
proposed would be in the public interest
and should be adopted. Authority for our
action Is contained In sections €(1) and
303(r) of the Communications Act of
1934, as amended. In order to permit
conformity with FAA Advisory Circular
AC 170/7460-1, it has been determined
that the effective date provisions of the
Administrative Procedure Act, 5 US.C
553, are not applicable.

11. Accordingly, it i3 ordered, That
effective November 1, 1970, Part 17 of
the Commission's rules is amended as set
forth below.

(Secs. 4, 303, 48 Stat., as amended, 1068, 1082;
47 US.C. 154, 308)

Adopted: October 14, 1970.
Released; October 16, 1970,

FrornAl, COMMUNICATIONS
COMMISSION,
Bex F. Warre,
Secretary.

1. Section 17.23 is amended to change
the figure 40, in the second sentence, Lo
100. As amended § 17.23 reads as follows:

§ 17.23 Specifications for the painting
of antenna structures in accordance

with § 17.21.

Antenna structures shall be painted
throughout their height with alternate
bands of aviation surface orange and
white, terminating with aviation surface
orange bands st both top and bottom.
The width of the bands shall be equal
and approximately one-seventh the
helght of the structure, provided how-
ever, that the bands shall not be more
than 100 feet nor less than 13 feet in
width.

2. Section 17.43 is amended to read as
follows:

£17.43 Painting and lighting of new and
existing structures.

(a) The provisions of this part of the
rules with respect to antenna structures
required to be painted and/or lighted,
shall be effective November 1, 1870 lor'
any new antenna structure and for any
change in the hejght or location of an
existing antenna structure.

(b) All existing antenna structures
required to be painted shall be painted
{n the manner set forth in § 17.23 at the
time when the antenna structure is re-
painted (see § 17.50) or in no event later
than November 1, 1977,

[sEAL)
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(¢) All existing antenna structures re-
quired to be illuminated shall be brought
into conformity herewith within 6
months after September 5, 1970, at any
station for which the authorization is
renewable on or prior to that date, and
within 3 months following the renewal of
an authorization renewable after Sep-
tember 5, 1970.

{d) Nothing in the notification cri-
teria concerning antenna structures or
locations, as set forth in Subpart B of
this part, shall apply to painting and
lighting those structures authorized prior
to September 5, 1967, except where light-
ing and painting requirements are re-
duced, In which case the lesser require-
ments may apply upon approval of an
application to the Commission for such
reduction.

[PR. Doc. 70-14180; Flled, Oct. 20, 1070;
8:48 am |

Title 43—TRANSPORTATION

Chapter l—Hazardous Materials Reg-
vlations Board, Depariment of
Transportation

[Amdt, 102-1; Docket No. OPS-4]

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM  FEDERAL
SAFETY STANDARDS

Filing of Inspection and Maintenance
Plans

The purpose of this amendment s to
establish regulations for the filing of in-
spection and maintenance plans, and
changes thereto, as required by section
11 of the Natural Gas Pipeline Safety
Act. This amendment was proposed in
& notice of rule making issued on Decem-
ber 31, 1969 (OPS Notice 69-4, 35 F.R.
325, January 8, 1970) which was subse-
quently amended (OPS Notice 70-9, 35
F.R. 8833, June 6, 1970) .

The majority of the comments were
sddressed to only one point, the proposed
Nling date. It was In response to these
comments that the propesal was
amended to delay for 6 months the pro-
posed filing date. This delay permits the
operators to revise thelr inspection and
maintenance plans so as to comply with
the new minimum Federal standards be-
fore they are filed.

As finally issued, this filing date has
been further modified due to the expira-
Hon and renewal of certifications and
fgreements., When a certification or
agreement Is in effect in a particular
State, these plans must be filed with the
“ppropriate State agency. A number of
eXisting certifications snd agreements
€xpire and are renewed at the end of the
calendar year and it is possible that some
:Im.y not be renewed until the last few

455 of the calendar year, Consequently,
g;;crntors in these States would not know
b 16re the plans must be filed in sufficient
lu!:w to meet the January 1, 1971, dead-
i e.lln this situation, their only recourse
b &“nd be to file plans with both the State

¢y and the Department. To avoid
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the administrative problems assoclated
with this course of action, the operators
will not be required to file the inspection
and maintenance plans until February 1,
1971,

A number of comments also stated that
the proposal seemed to require the filing
of all changes with the Office of Pipeline
Safety even though the basic plan was
on file with a State agency. To avoid this
interpretation, the section hasg been re-
organized. A new paragraph (c) has also
been added to state the address to which
the plans can be mailed for filing pur-
poses.

The second sentence of proposed
§170,7(a) stated: "This requirement
shail not apply to any person who is re-
quired to file such a plan with a State
agency that has in effect a certification
under section 5(a) or agreement under
section 5(b) of the Natural Gas Pipeline
Safety Act of 1968", One comment sug-
gested that this requirement should not
apply to persons operating intrastate fa-
cilities In a State that had certified, re-
gardless of whether or not that person
was required to file a plan by that State,
This conclusion was based on the as-
sumption that section 5(a) of the Act
requires only that a State certify that it
has authority to require the filing of
plans, not that this authority be imple-
mented. This comment ignores the man-
date of section 11 of the Act, which is
made clear by the House of Representa-
tives Committee report quoted in the pre-
amble to Notice 69-4. In part, this report
states “The filing of such plans Is man-
datory under the bill as to all gathering,
transmission and distribution pipelines
and pipeline facilities which are not un-
der the jurisdiction of the Federal Power
Commission under the Natural Gas Act”
(H, Rept. No. 1390, 90th Cong., 2d sess.,
p.24),

Thus, establishing a regulation to re-
quire the filing of plans under section 11
of the bill for pipeline facilities not under
the jurisdiction of the Federal Power
Commission is not an action that is dis-
cretionary with the Secretary or the
State agencies since it is clear that Con-
gress intended that such implementing
regulations be adopted in each jurisdic-
tlon. Therefore, a State must not only
have authority to require the filing of
Inspection and maintenance plans, but
must actually exercise that authority to
meet the requirements of section 5(a) of
the Act. The Federal regulations are
written 50 as to assure that each com-
pany subject to the Act is complying with
the Congressional intent since it is ex-
cepted from filing an inspection and
maintenance plan with the Department
only if it is required to flle with a State
agency.

It was suggested by some comments
that it was not necessary that there be
an actual filing of inspection and main-
tenance plans with a State or Federal
agency and that it would be sufficient
to require merely that such plans be es-
tablished by each operating company
and made available for inspection on re-
quest, The Department does not agree
that such a system would be consistent

16405

with the requirements of section 11 of
the Act. The Act requires these docu-
ments to be filed to place on record a
plan which the operator intends to fol-
low In inspecting and maintaining his
pipeline facilities., Once this plan is on
record, It becomes, in effect, a regulation
for the operator who filed it and it must
be complied with under section 8(a)(2)
of the Act. It is for this purpose that
§ 192.17 is being established.

Several commenters stated that the
requirement that changes in established
inspection and maintenance plans must
be filed within 10 days after the change
is made would be unduly restrictive, It
is recognized that a 10-day requirement
could at times be burdensome and it has
been determined that a 20-day require-
ment should ensure that the Depart-
ment’s records are kept reasonably
current,

Several State agencies Included with
thelr comments coples of guldelines that
had been prepared to assist operating
companies in preparing Inspection and
maintenance plans. At the present time,
the Department does not intend to pre-
scribe minimum requirements for in-
spection and maintenance plans other
than those substantive requirements con-
tained in the minimum Federal safety
standards. As the Department gains ex-
perience from reviewing the filed plans,
this decislon will be reviewed and addi-
tional requirements for such plans may
be established in the future, In any event,
the Department appreciates the work
that several of the State agencles have
accomplished to date in this regard and
further appreciates being kept informed
of these State efforts,

One comment stated that inspection
and maintenance plans are not appro-
priate for liquefled petroleum gas sys-~
tems and that these systems should be
exempted from these requirements since
the Act was not intended to cover them,
This contention was discussed and re-
jected in the preamble of the amendment
establishing the minimum Federal safety
standards. However, by virtue of placing
this regulation in Part 192, the exemp-
tion of systems serving less than 10 cus-
tomers that are not located in a public
place, as specified in § 192.11, will apply.
Thus, many of the smaller LPG systems
will not be required to file such plans,

In consideration of the foregoing, Part
192 of Title 49 of the Code of Federal
Regulations is amended by adding the
following new section after § 192.15, ef-
fective January 1, 1971,

§192,17 Filing of
maintenance plans.

(a) Exocept as provided in paragraph
(b) of this section, each operator shall
file with the Secretery not later than
February 1, 1971, a plan for inspection
and maintenance of each pipeline facility
which he owns or operates. In addition,
each change to an inspection and main-
tenance plan must be filed with the Sec-
retary within 20 days after the change
is made,

(b) The provisions of paragraph (a)
of this section do not apply to pipeline
facilities—

inspection  and
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(1) That are subject to the jurisdic-
tion of a State agency that has submitted
n certification or agreement with respect
to those facilities under section 5 of the
Natural Gas Pipeline Safety Act (49
U.S.C. 1675) ; and

(2) For which an inspection and
maintenance plan is required to be filed
with that State agency.

(¢) Plans filed with the Secretary
must be sent to the office of Pipeline
Safety, Department of Transportation,
Washington, D.C. 20590,

(Sec, 11, Natural Gas Pipeline Safety Act of
1968, 49 US.C. sec, 1871, et seq; Part 1,
Regulations of Office of the Secretary of
Transportation, 46 CFR Part 1; delegation of
authority to Director, Office of Pipeline
Safety, dated Nov, 6, 1068, 33 F.R. 10468)

Issued in Washington, D.C,, on Octo-
ber 16, 1970,
Josern C. CALDWELL,
Acting Director,
Office of Pipeline Safetly.

[P.R, Doc. 70-14156; Filed, Oct, 20, 1070;
8:48 am. |

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[No. MC-C-2 (Sub. No, 1): Ex Parte No.
MC-37)

PART 1048—COMMERCIAL ZONES
New York, N.Y., Commercial Zone

At a session of the Interstate Com-
merce Commission, Review Board Num-
ber 3, held at its office in Washington,
D.C., on the 22d day of September 1970.

It appearing, that on February 4, 1870,
the Commission made and entered its
report, 111 M.C.C, 123, and order in these
proceedings;

It further appearing, that by petition
filed June 12, 1970, the Reading Co. seeks
restoration of the partial exemption pro-
vided by section 203(b) (8) of the Inter-
state Commerce Act as to defined areas
of Port Reading, N.J., within the New
York, N.Y., commercial zone;

And good cause appearing therefor:

It is ordered, That said proceeding,
insofar as it relates to the zone adjacent
to and commercially a part of New York,
N.Y., be, and it is hereby, reopened for
further consideration.

It is further ordered, That Part 1048
of Title 49 of the Code of Federal Regu-
lations be, and it is hereby, amended to
read as follows:

§ 1048.1 New York, N.Y.

(a) The application of § 1048.101 Com-
mercial Zones determined generally, with
exceptions, is hereby extended to New
York, N.Y,

(b) The exemption provided by sec-
tion 203(b) (8) of the Interstate Com-
merce Act, of transportation by motor
vehicle, in interstate or foreign com-
merce, performed wholly within the zone
the limits of which are defined in para-
graph (a) of this section, is hereby re-
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moved as to all such transportation
except:

(1) Transportation which is per-
formed wholly within the following terri-
tory: The area within the corporate
limits of the cities of New York, Yonkers,
Mount Vernon, North Pelham, Pelham,
Pelham Manor, Great Neck Estates,
Floral Park, and Valley Stream, N.Y,, and
Englewood, NJ.; the area within the
borough limits of Alpine, Tenafly, Engle-
wood Cliffs, Leonia, Fort Lee, Edgewater,
Cliffside Park, Fairview, Palisades Park,
and Ridgefield, Bergen County, N.J.; and
that part of Hudson County, N.J,, east of
Newark Bay and the Hackensack River:

(2) Transportation which is performed
in respect of a shipment which has had
a prior, or will have a subsequent move-
ment by water carrier, and which is
performed wholly between points named
in subparagraph (1) of this paragraph,
on the one hand, and, on the other, those
points in Newark and Elizabeth, N.J.,
identified as follows: All points in that
area within the corporate limits of the
cities of Newark and Elizabeth, N.J.,
west of Newark Bay and bounded on the
south by the Main Line of the Penn
Central Transportation Co., and on the
north by the property line of the Penn
Central Transportation Co.; and

(3) Transportation which is performed
in respect of a shipment by rail carrier,
and which is performed wholly between
points named in subpargaraph (1) of this
paragraph, on the one hand, and, on
the other,

(1) Those portions of Kearny, N.J.,
within an area bounded on the north by
the Main Line of the Jersey City Branch
of the Penn Central Transportation Co,,
on the south and east by Fish House
Road and Pennsylvania Avenue, and on
the west by the property line of the
Penn Central Transportation Co. Truck
Train Terminal,

(i1 (a) That portion of Newark, N.J.,
within an area bounded on the north by
South Street and Delancey Street, on
the east by Doremus Avenue, on the
south by the freight right-of-way of the
Penn Central Transportation Co. (Wa-
verly Yard, Newark, N.J., to Greenville
Plers, Jersey City, NJ., line), and on the
west by the Penn Central Transporta-
uog Co.'s Hunter Street produce yard,
an

(b) That portion of Newark, N.J.,
within an area bounded on the north by
Pionier Street, on the east by Broad
Street, on the south by the passenger
right-of-way of the Penn Central Trans-
portation Co.s Main Line, and on the
west by Frelinghuysen Avenue, and

(1i1) Port Reading, N.J. within an
area bounded on the east by the Arthur
Kill, on the south by the right-of-way
of the Reading Co., on the west by Clff
Road, and on the north by Woodbridge
Carteret Road.

(40 Stat. 543, as amended; 544, amended 546,
as nmended, 40 U.S.C. 302, 303, 304)

It is further ordered, That this order
shall become effective on the 6th day of
November 1970, and shall continue in

effect until the further order of the
Commission.

It is further ordered, That the peti-
tion, except to the extent granted herein,
be, and it is hereby, denied.

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the office of the Secretary of the Com-
mission, at Washington, D.C,, and by fil-
ing a copy with the Director, Office of
the Federal Register.

By the Commission, Review Board
Number 3.

[sEAL] RoserT L. OswaLD,

Acting Secretary.

[F.R, Doc. 70-14171; Filed, Oct, 20, 1070;
8:40 am,]

Title 30—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife

Service, Department of the Interior
PART 32—HUNTING

National Wildlife Refuges in
North Carolina and South Carolina

The following special regulations are
issued and are effective on date of publi-
cation in the FEpErAL REGISTER.

§ 32,12 Special regulations; migratory
game birds; for individual wildlife
refuge arcas,

NorTH CAROLINA
MATTAMUSKEET NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, and
coots on the Mattamuskeet National
Wildlife Refuge, N.C., is permitted only
on the area designated by signs as open
to hunting, This open area, comprising
11,300 acres, is delineated on a map
available at the refuge headquarters, New
Holland, N.C., and from the office o!‘thc
Regional Director, Bureau of Sport Fish-
eries and Wildlife, Peachtree-Seventh
Building, Atlanta, Ga. 30323. Hunting
shall be in accordance with all applica-
ble State and Federal regulations cover-
ing the hunting of ducks, geese, and co0ts
subject to the following special condi-
tions:

(1) Each hunter is limited to 25 shells
per day.

(2) Afr-thrust boats are prohibited.

SourH CAROLINA
SANTEE NATIONAL WILDLIFE REFUGE

Public hunting of geese, ducks, and
coots on the Santee National Wildlife
Refuge, Lake Moultrie Unit, 8.C. is per-
mitted only on the area designated by
signs as open to hunting. This open area,
comprising approximately 29,500 acres, is
delineated on a map available at refuge
headquarters, Summerton, S.C. and
from the office of the Regional Director,
Bureau of Sport Fisheries and wildlife,
Peachtree-Seventh Building, Atlanta,
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Ga, 30323. Hunting shall be in accord-
ance with all applicable State and Fed-
eral regulations covering the hunting of
geese, ducks, and coots subject to the
following special conditions:

(1) Hunting will be permitted only on
Tuesdays, Thursdays, and Saturdays
during the period from December 2, 1970,
through January 20, 1971,

(2) Shooting hours are from one-half
hour before sunrise until 12 m. Hunters
may not enter the refuge hunting area
prior to 1% hours before sunrise and
must be off the hunting area no later
than 1 p.m.

(3) Only temporary blinds constructed
of native vegetation are permitted. Any
blind constructed by a hunter.on the
hunting area, once vacated, may be oc-
cupied by any other hunter on a first
come, first served basis.

(4) Boats will not be left in Pinopolis
Pool (Hatchery) overnight.

(5) Boat motors of any type, inboard,
outboard, gasoline, diesel, air-thrust, or
electric are not allowed in Pinopolis Pool
(Hatchery).

The provisions of these speclal regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 20, 1970,

W. L. Towns,
Acting Regional Director, Bu-
reaw of Sport Fisheries and
Wildlife,

Ocroser 12, 1970.

[FR, Doe. 70-14123; Piled, Oct. 20, 1970;
8:46 am.)

PART 32—HUNTING
Crab Orchard National Wildlife
Refuge, Il

The following special regulation is
Issued and Is effective on date of publica-
tion in the ProEraL REGISTER.

§32.22 Specinl regulations: upland
wgame; for individual wildlife refuge
areas,

ILLiNoOIS

CRAR ORCHARD NATIONAL WILDLIFE REFUGE

Public hunting of pheasants and bob-
white quail on the Crab Orchard Na-
tional Wildlife Refuge, Tl1., is permitted
from November 14, 1970, through Decem-
ber 31, 1970: the hunting of rabbits is
permitted from November 14, 1970,
through January 31, 1971, and the hunt-
lx}x of raccoons, opossums, skunks and
Weasels 1s permitted from November 1,

RULES AND REGULATIONS

1970, through January 31, 1971, but only
on the area designated by signs as open
to hunting. This open area, cdmprising
9.380 acres is delineated on a map avail-
able at the refuge headquarters, Carter-
ville, 111, and from the Regional Director,
Bureau of Sport Fisherles and Wildlife,
Federal Building, Fort Snelling, Twin
Cities, Minn, 55111, Hunting shall be in
accordance with all applicable State and
Federal regulations. *

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 31,
1971,

L. A. MEHRHOFF, JT.,
Project Manager, Cradb Orchard

National Wildlife Refuge,
Carterville, IU.
Octouer 14, 1970.
|P.R. Doc. 70-14121; Flled, Oct, 20, 1970;

8:46 am.]

PART 32—HUNTING

Crab Orchard National Wildlife
Refuge, Il

The following special regulation is
issued and is effective on date of publi-
cation in the FEpERAL REGISTER.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

ILLiNoIs
CRABE ORCHARD NATIONAL WILDLIFE REFUGE

The public hunting of deer on the Crab
Orchard National Wildiife Refuge on an
area designated by signs as open to hunt-
ing is permitted with bow and arrow
from one-half hour before sunrise to
one-half hour before sunset daily from
October 1, 1970, through November 15,
1990, and from one-half hour before sun-
rise until one-half hour before sunset
November 23, 1970, through December 31,
1970, except during the period Decem-
ber 7 through December 13, 1970, inclu-
sive. Shotgun or single shot muzzle
loading rifle hunting of deer Is permitted
from 6:30 am. to 4 p.m. from Novem-
ber 20, 1970, through November 22, 1970,
and from December 11, 1970, through
December 13, 1870. This open area com-
prising 9,380 acres, is delineated on maps
available at refuge headquarters, Carter-
ville, 111, and from the Regional Director,
Bureau of Sport Fisheries and Wildlife,
Federal Building, Fort Snelling, Twin
Cities, Minn. 55111, Hunting shall be in
accordance with all applicable State and
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Federal regulations governing the hunt-
ing of deer.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through December 31,
1970.

L. A. Meurxorre, Jr.,
- Project Manager, Crab Orchard
National Wildlife Refuge,
Carterville, IU.

OcTOBER 14, 1970,

[FR. Doc. 70-14120; Piled, Oct. 20, 1970;
8:46 am.]

PART 32—HUNTING

Bosque del Apache National Wildlife
Refuge, New Mexico

The following special regulation is
issued and is effective on date of publi-
cation in the FEDERAL REGISTER.

£32.32 Special regulntions: big game;
for individual wildlife refuge areas.

New MEexico

POSQUE DEL APACHE NATIONAL WILDLIFE
REFUGE

Public hunting of deer on the Bosque
del Apache National Wildlife Refuge,
N. Mex.,, is permitted only on the
area designated by signs as open to
hunting. This open area, comprising
20,200 acres, is delineated on maps avail-
able at refuge headquarters, San An-
tonio, N. Mex., and from the Reglonal
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
que, N, Mex, 87103. Hunting shall be in
accordance with all applicable State reg-
ulations covering the hunting of deer
subject to the [following special
conditions:

(1) The open season for hunting deer
o the refuge is from November 21
through November 29, 1970,

The provisions of this special regula-
tlon supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth In Title 50,
Code of Federal Regulations, Part 32,
and are effective through November 20,
1970.

Ricrarp W. RiGeY,
Refuge Manager, Bosque del
Apache National Wildlife
Refuge, San Antonio, N. Mex.
Ocroser 8, 1970,

[F.R. Doc. T0-14122; Plled, Oct. 20, 1970;
8:40 am.]
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Parts 1, 3011

ADDITION TO TAX FOR FAILURE TO
PAY TAX

Notice of Proposed Rule Making

Notice is hereby given that the regula~
tions set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of Inter-
nal Revenue, with the approval of the
Secretary of the Treasury or his delegate,
Prior to the final adoption of such regu-
Iations, consideration will be given to
any comments or suggestions pertaining
thereto which are submitted in writing,
preferably in quintuplicate, to the Com-
missioner of Internal Revenue, Atten-
tion: CC:LR:T, Washington, D.C. 20224,
within the period of 30 days from the
date of publication of this notice in the
FEDERAL REGISTER, Any written comments
or suggestions not specifically designated
as confidential in accordance with 26
CFR 601.601 (b) may be inspected by any
person upon written request, Any person
submitting written comments or sug-
gestions who desires an opportunity to
comment orally at & public hearing on
these proposed regulations should sub-
mit his request, in writing, to the Com-
missioner within the 30-day period. In
such case, a public hearing will be held,
and notice of the time, place, and date
will be published in & subsequent issue of
the FeoerAL Recister. The proposed
regulations are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 US.C. 7805).

[sEAL] Witriam H. SyiTH,
Acting Commissioner
o/ Internal Revenue,

In order to conform the Income Tax
Regulations (26 CFR Part 1), and the
Regulations on Procedure and Adminis-
tration (26 CFR Part 301), to the amend-
ments of the Internal Revenue Code
made by section 943 of the Tax Reform
Act of 1969 (83 Stat. 727), such regula-
tions are amended as follows:

Income TAX REGULATIONS

Panacrarit 1, Section 1.6081-1 Is
amended by revising paragraph (a) to
read as follows:

§ 1.6081-1

refurns.

(a) In general. District directors and
directors of service centers are author-
ized to grant a reasonable extension of
time for filling any return, declaration,
statement, or other document which re-
lates to any tax imposed by subtitle A of

Extension of time for filing

the Code and which is required under
the provisions of subtitle A or F of the
Code or the regulations thereunder. How-
ever, except in the case of taxpayers who
are abroad, such extensions of time shall
not be granted for more than 6 months.
An extension of time for filing an income
tax return shall operate to extend the
time for the payment of the tax or any
installment thereof unless specified to
the contrary in the extension. For exten-
sion of time for filing of declarations of
estimated tax, see §$1.6073-4 and
1.6074-3. For rules relating to extension
of time for paying tax, see § 1.6161-1.

Pan. 2. Section 1.6161-1 is amended by
revising subparagraph (3) of paragraph
(a) toread as follows:

§ 1.6161-1 Extension of time for pay-
ing tax or deficiency.

(n) Ingeneral. * * *

(3) Extension of time for filing distin-
guished. The granting of an extension
of time for filing a return shall operate
to extend the time for the payment of
the tax unless specified to the contrary
in the extension.

- - » - -
REGULATIONS ON PROCEDURE AND
ADMINISTRATION

PAR. 3. Section 301.6651 is amended by
revising section 6651 and by adding a his-
torical note. The revised and added pro-
visions read as follows:

§ 301.6651 Statutory provisions; failure
1o file tax return or to pay tax.

8ec, 6651, Failure to fille taxr return or to
pay tar—(x) Addition to the tor. In case of
fallure—

(1) To file any return required under au-
thority of subchapter A of chapter 61 (other
than part I1I thereof), subchapter A of chap-
ter 51 (relating to distilled spirits, wines, and
beer), or of subchapter A of chapter 52 (re-
lating to tobacco, cigars, tes, and
cigarette papers and tubes), or of subchapter
A of chapter 63 (relating to machine guns
and oertain other firearms), on the date pre-
scribed therefor (determined with regard to
Any extension of time for filing), uniess it
is shown that such failure is due to reason-
able cause and not due to willful neglect,
there shall be added to the amount required
to be shown as tax on such return 5 percent
of the amount of such tax If the fallure is
for not more than 1 month, with an addi-
tional 5 percent for each additional month or
fraction thereof during which such fallure
continues, not exceeding 25 percent in the
aggregate;

(2) To pay the amount shown 83 tax on
any return specified In paragraph (1) on or
before the date prescribed for payment of
such tax (determined with regard to any ex-
tension of time for payment), unless It is
shown that such fallure 15 due to reasonable
cause and not due to wiliful neglect, there
shall be added to the amount shown as tax
on such return 0.5 percont of the amount of
such tax if the fallure Is for not more than

1 month, with an additional 0.5 percent for
each additional month or fraction thereof
during which such failure continues, not
exceeding 25 percent In the aggregate; or

(3) To pay any amount in respect of any
tax required to be shown on a return speci-
fied In paragraph (1) which is not 50 shown
(including an assessment made pursusnt to
sectlon 6213(b)) within 10 days of tho date
of the notice and demand therefor, unless it
i1 shown that such failure 15 due to reason-
able cause and not due to willful neglect,
there shall be added to the amount of tax
stated in such notice and demand 0.5 parcent
of the amount of such tax if the fallure is
for not more than 1 month, with an addi-
tional 0.5 percent for each additional month
or fraction thereof during which such fallure
continues, not excoeding 25 percent In the

aggregate.

(b) Penalty {mposed on net amount due
For purposes of—

(1) Subsection (a) (1), the nmount of tax
required to be shown on the return shall be
reduced by the amount of any part of the
tax which is paid on or before the date pre-
scribed for payment of the tsx and by the
amount of any credit against the tax which
may be claimed on the return,

(2) Subsection (a)(2), tho amount of tax
shown on the return shall, for purposes of
computing the addition for any month, be
reduced by the amount of any part of the
tax which is paid on or before the begin-
ning of such month and by the amount of
any credit against the tax which may be
claimed on the return, and

(3) Subsection (a)(3), the amount of tax
stated In the notice and demand shall, for
the purpose of computing the sddition for
any month, be reduced by the amount of any
part of the tax which is pald before the
beginning of such month.

(o) Limitationa and special rule—(1) Ad-
ditions under more than one paregraph. |A\‘
With respect to any return, the amount Ot
the addition under paragraph (1) of sub-
section (a) shall be reduced by the amount
of the addition under paragraph (2) of sub-
section (a) for any month to which an addi-
tion to tax spplies under both parsgraphs
(1) and (2). A

(B) With respect to any return, the maxi-
mum amount of the addition permitted un-
der paragraph (3) of subsection (a) shall be
reduced by the amount of the addition un-
der paragraph (1) of subaection (a) wh!_t‘h
is attributable to the tax for which the no-
tice and demand 15 made and which i3 not
pald within 10 days of notice and demnnt'!'- L

(2) Amount of tax shown wmore '..m"
amount required to be shown. If the nmw\”;;
required to be shown as tax on a return =
less than the amount shown as tax on &5 -
return, subsections (a) (2) and (b) (2) sha’
be aspplied by substituting such lower
amount, th

(d) Ezception for declarations of el
mated tar. This section shall not M’P-i‘-;
any fallure to file a declaration of eut!x{m.c"
tax required by seotion 6015 or to pay any
estimated tax required to be pald by gecUor
6153 or 6154.

(Sec. 0651 as amended by sec. ms-'.u;'jf"_;
Revenue and Expenditure Control Act, S e
(68A Stat, 740); sec, 043(m), Tax Relor™

Act, 1060 (83 Stay, 727))
Par. 4. Section 301.6651-1 15 amended
to read as follows:
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8 301.6651-1 Failure to file tax return
or to pay tax.

(a) Addition to the tax—(1) Failure
to file tax return, In case of fallure to
file a return required under authority
of—

(1) Subchapter A, chapter 61 of the
Code, relating to returns and records
(other than sections 6015 and 6016, re-
lating to declarations of estimated tax,
and part III thereof, relating to in-
formation returns);

(i1) Subchapter A, chapter 51 of the
Code, relating to distilled spirits, wines,
and beer;

(ii1) Subchapter A, chapter 52 of the
Code, relating to clgars, cigarettes, and
clgarette papers and tubes; or

{iv) Subchapter A, chapter 53 of the
Code, relating to machine guns, destruc-
tive devices, and certain other firearms;
and the regulations thereunder, on or
before the date prescribed for filing (de-
termined with regard to,any extension
of time for such filing), there shall be
added to the tax required to be shown
on the return the amount specified be-
low unless the failure to file the return
within the prescribed time is shown to
the satisfaction of the district director or
the director of the service center to be
due to reasonable cause and not to will-
ful neglect. The amount to be added to
the tax is 5 percent thereof if the failure
is for not more than 1 month, with an
additional 5 percent for each additional
month or fraction thereof during which
the fallure continues, but not to exceed
25 percent in the aggregate, The amount
of any addition under this subparagraph
shall be reduced by the amount of the
addition under subparagraph (2) of this
paragraph for any month to which an
addition to tax applies under both sub-
paragraphs (1) and (2) of this para-
graph,

(2) Failure to pay taxr shown on re-
turn. In case of fatlure to pay the amount
shown as tax on any return (required to
be filed after December 31, 1969, without
regard to any extension of time for filing
thereof) specified in subparagraph (1)
of this paragraph on or before the date
prescribed for payment of such tax (de-
termined with regard to finy extension
of time for payment), there shall be
added to the tax shown on the return
the amount specified below unless the
failure to pay the tax within the pre-
scribed time is shown to the satisfaction
of the district director or the director
of the service center to be due to reason-
able cause and not to willful neglect. The
amount to be added to the tax is 05
percent of the amount of tax shown on
the return if the failure is for not more
than 1 month, with an additional 0.5
percent for each additional month or
fraction thereof during which the fail-
ure continues, but not to exceed 25
percent in the aggregate,

(3) Failure to pay tax not shown on
return, In case of failure to pay any
‘l‘om°“"‘- In respect of any tax required

be shown on a return specified in sub-
Kmmph (1) of this paragraph which

1ot 30 shown (including an assessment
made pursuant to section 6233(b))

No. 205—3
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within 10 days from the date of the notice
and demand therefor (if such notice and
demand is made after Deceéember 31,
1969), there shall be added to the amount
stated in the notice and demand the
amount specified below unless the fallure
to pay the tax within the prescribed time
is shown to the satisfaction of the district
director or the director of the service
center to be due to reasonable cause and
not to willful neglect. The amount to be
added to the tax is 0.5 percent of the
amount stated in the notice and demand
if the fallure is for not more than 1
month, with an additional 0.5 percent for
each additional montk or fraction thereof
during which the faflure continues, but
not to exceed 25 percent in the aggregate.
The maximum amount of the addition
permitted under this subparagraph shall
be reduced by the amoun. of the addition
under subparagraph (1) of this para-
graph which is attributable to the tax
for which the notice and demand is made
and which is not paid within 10 days
from the date of notice and demand.

(b) Month defined. (1) If the date
prescribed for filing the return or pay-
ing tax is the last day of a calendar
month, each succeeding calendar month
or fraction thereof during which the
failure to file or pay tax continues shall
constitute a month for purposes of sec-
tion 6651.

(2) If the date prescribed for filing
the return or paying tax is a date other
than the last day of a calendar month,
the period which terminates with the
date numerically corresponding thereto
in the succeeding calendar month and
each such successive period shall con-
stitute a month for purposes of section
6651. If, in the month of February, there
is no date corresponding to the date
prescribed for filing the return or paying
tax, the period from such date in Jan-
uary through the last day of February
shall constitute a month for purposes
of section 6651. Thus, if a return is due
on January 30, the first month shall end
on February 28 (or 29 if a leap year),
and the succeeding months shall end on
March 30, April 30, etc.

(3) If a return is not timely filed or
tax is not timely paid, the fact that the
date prescribed for filing the return or
paying tax, or the corresponding date in
any succeeding calendar month, falls
on a Saturday, Sunday, or a legal holi-
day is immaterial in determining the
number of months for which the addi-
tion to the tax under section 6651 applies.

(¢) Showing of reasonable cause—(1)
A taxpayer who wishes to avoid the ad-
dition to the tax for failure to file a tax
return or pay fax must make an affirm-
ative showing of all facts alleged as a
reasonable cause for his failure to file
such return or pay such tax on time in
the form of a written statement con-
taining a declaration that it {s made
under penalties of perjury. Such state-
ment should be filed with the district
director or the director of the service
center with whom the return is required
to be filed. If the district director or the
director of the service center determines
that the delinquency was due to a rea-
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sonable cause and not to willful neglect,
the addition to the tax will not be
assessed. If the taxpayer exercised ordi-
nary business care and prudence and wos
nevertheless unable to file the return
within the prescribed time, then the
delay is due to a reasoneble cause. A
failure to pay will be considered to be
due to reasonable cause to the extent
that the taxpayer has made a satisfac-
tory showing that he exercised ordinary
business care and prudence in providing
for payment of his tax liability and was
nevertheless either unable to pay the
tax or would suffer an undue hardship
(as described in §16161-1(b) of this
chapter) if he paid on the due date. In
determining whether the taxpayer was
unable to pay the tax in spite of the
exercise of ordinary business care and
prudence in providing for payment of his
tax liability, consideration will be given
to all the facts and circumstances of the
taxpayer's financial situation, including
the amount and nature of the taxpayer's
expenditures in light of the income (or
other amounts) he could, at the time of
such expenditures, reasonably expect to
receive prior to the date prescribed for
the payment of the tax. Thus, for ex-
ample, a taxpayer who incurs lavish or
extravagant living expenses in an
amount such that the remainder of his
assets and anticipated income will be in-
sufficient to pay his tax, has not exer-
cised ordinary business care and pru-
dence in providing for the payment of his
tax liability. Further, a taxpayer who
invests funds in speculative or illiquid
assets has not exercised ordinary busi-
ness care and prudence in providing for
the payment of his tax liability unless, at
the time of the investment, the re-
mainder of the taxpayer's assets and
estimated income will be sufficient to pay
his tax or it can be reasonably foreseen
that the speculative or illiquid invest-
ment made by the taxpayer can be uti-
lized (by sale or as security for a loan)
to realize sufficient funds to satisfy the
tax liability, A taxpayer will be con-
sidered to have exercised ordinary busi-
ness care and prudence if he made rea-
sonable efforts to conserve sufficient as-
sets in marketable form to satisfy his tax
liability and nevertheless was unable to
pay all or a portion of the tax when it
became due.

(2) In determining if the taxpayer ex-
ercised ordinary business care and pru-
dence In providing for the payment of
his tax lability, consideration will be
given to the nature of the tax which the
taxpayer has failed to pay. Thus, for ex-
ample, facts and circumstances which,
because of the taxpayer’s efforts to con-
serve assets in marketable form, may
constitute reasonable cause for nonpay-
ment of income taxes may not constitute
reasonable cause for failure to pay over
taxes described in section 7501 that are
collected or withheld from any other
person,

(d) Penalty imposed on net amount
due—<(1) Credits against the tar. The
amount of tax required to be shown on
the return for purposes of section 6651
(@) (1) and the amount shown as tax
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on the return for purposes of section
6651(a) (2) shall be reduced by the
amount of any part of the tax which is
paid on or before the date prescribed for
payment of the tax and by the amount
of any credit against the tax which may
be claimed on the return.

(2) Partial payments. (1) The amount
of tax required to be shown on the return
for purposes of section 6651(a) (2) shall,
for the purpose of computing the addi-
tion for any month, be reduced by the
amount of any part of the tax which is
paid after the date prescribed for pay-
ment and on or before the first day of
such month,

(1) The amount of tax stated in the
notice and demand for purposes of sec-
tion 6651(a) (3) shall, for the purpose of
computing the addition for any month,
be reduced by the amount of any part of
the tax which is pald before the first
day of such month.

(e) No addition to tax if fraud penally
assessed. No addition to the tax under
section 6651 shall be assessed with respect
to an underpayment of tax if a 50-per-
cent addition to the tax for fraud is
assessed with respect to the same under-
payment under section 6653(b). See
section 6653(d) .

(f) Examples. The provisions of this
section may be illustrated by the follow-
ing examples:

Erxample(1). (a) Under section 6072(a),
income tax returns of individuals on a calen-
dar year basis must be filed on or before the
15th day of April following the close of the
calendar year. Assume an individual filed
his Income tax return for the calendar
1960 on July 20, 1970, and the fallure to flle
on or before the prescribed date is not due to
reasonable cunuse. The tax shown on the
return i{s 8800 and a deficioncy of $200 is
subsequently assessed, msaking the tax re-
quired to be shown on the return, $1,000, Of
this amount, $300 has been pald by with-
holding from wages and $400 has been pald
as estimated tax. The balance due as shown
on the return of $100 (8800 shown as tax on
the return less $700 previously paid) is pald
on August 21, 1970, The fallure to pay on or
before the prescribed date is not due to
reasonable cause. There will be Imposed, in
addition to interest, an additional amount
under section 6651(a)(2) of $2.50, which
{8 2.5 percent (2% for the 4 months from
April 168 through August 15, and 0.5% for the
fractional part of the month from August 16
through August 21) of the net amount due
ns shown on the return of $100 ($800 shown
on the return less $700 pald on or beforo
April 15). There will also be imposed an
additional amount under section 6651 (a) (1)
of $58, determined as follows:

20 percent (5% per month for the 3
months from April 16 through July 15
and 5% for the fractional part of the
month from July 16 through July 20)
of the net amount due of $300 ($1,000
required to be shown on the return
less $700 pald on or before April 15) ... $50

Reduced by the amount of the addition
imposed under section 6651(a)(2) for
e R RS QU R a2l

Addition to tax
(8) (1)

(b) A notice and demand for the $200
deficlency is 1ssued on January 8, 1871, but
the taxpayer does not pay the deficlency until
December 23, 1871, In addition %o interest

PROPOSED RULE MAKING

there will be imposed an additional amount
under pection 6651(a) (3) of $10, determined
as follows:

Addition computed without regard to
limitation:
6 percent (5% % for the 11 months
from January 19, 1871, through De-
coember 18, 1971, and 0.5% for the frac-
tional part of the month from
December 19 through December 23)
of the amount stated In the notice
and demand (8200) o oo

Limitation on addition:
25 porcent of the amount stated In the
notice and demand ($200) .. 850
Reduced by the part of the addition
under section 6651(a) (1) for fallure
to file attributable to the $200 defl-
clency (20% Of $200) c e e ecaaaaa

Moximum amount of the addition
under section 6651(a)(3) e aaunaa

Example (2). An individual files his in-
come tax return for tho calendar year 1069
on Decoember 2, 1070, and such delinquency
is not due to reasonable enuse, The balance
due, ns shown on the return, of 8500 15 pald
when the return is filed on December 2,
1970. In addition to Interest and the addi-
tion for fallure to pay under section 66561
(&) {(2) of $20 (8 months at 0.6% per month,
4% ), there will also be imposed an additional
amount under seotion 6651(a) (1) of $112.50,
determined as follows:

Penalty at 5 percent for maximum
of 5 months, 25 percent of $500..
Less reduction for the amount of the
addition under section 6651 (a) (2) :
Amount imposed under section 6651
(n)(2) for the months In which
there I1s also an addition for fail-
ure to pay—2; percent for the 5
months April 16 through Sep-
tember 15 of the net amount due
(8500)

Addition to tax under section 8651
(a) (1)

$125.00

Pan, 5. Section 301.6656 is amended by
revising subsection (a) of section 6656
and by adding a historical note. The re-
vised and added provisions read as
follows:

§ 301.6656 Sututory provisions: failure
to make deposit of taxes,

Bec, 6656, Failure to make deposit of
tares—(n) Penalty. In case of fallure by
any person required by this title or by reg-
ulation of the Secretary or his delegate
under this title to deposit on the date pre-
scribed therefor any amount of tax imposed
by this title in such government depositary
as Is authorized under sectlon 6302(¢c) to
receive such deposit, unless it is shown that
such failure Is due to reasonable cause and
not due to wiliful neglect, there shall be im-
posed upon such person & penalty of § per-
cent of the amount of the underpayment,
For purposes of this subsection, the term
“underpayment” means the excess of the
amount of the tax required to be so de-
posited over the amount, if any, thereof
depoeited on or before the date prescribed
therefor,

(Sec. 6656 ss amended by sec, 943(b), Tax
Reform Act, 1969 (83 Stat, 728))
Par. 6. Section 301.6656-1 is amended

by revising paragraph (a) to read as
follows:

§ 301.6656-1 Failure to make deposit

of taxes,

(a) Penalty. (1) In case of failure by
any person required by the Code or regu-
lations prescribed thercunder to deposit
any tax in a Government depositary, as
is authorized under section 6302(¢c),
within the time prescribed therefor, a
penalty shall be imposed on such person
unless such fallure is shown to the satis-
faction of the district director or the
director of the service center to be due
to reasonable cause and not to willful
neglect. In the case of deposits, the time
for making of which is after Decem-
ber 31, 1969, the penalty shall be 5 per-
cent of the amount of the underpayment
without regard to the period during
which the underpayment continues, In
the case of deposits, the time for making
of which is before January 1, 1970, the
penalty shall be 1 percent of the amount
of the underpayment if the failure is for
not more than 1 month, with an addi-
tional 1 percent for each additional
month or fraction thereof during which
fallure continues, not to exceed 6 per-
cent in the aggregate. For purposes of
this section, the term “underpayment”
means the amount of tax required to be
deposited less the amount, if any, which
was deposited on or before the date pre-
scribed therefor, and the term “month"
shall have the same meaning as-
signed to such term in paragraph (b) of
§ 301.6651-1.

(2) A taxpayer who wishes to avold
the penalty for failure to deposit must
make an affirmative showing of all facts
alleged as a reasonable cause in a written
statement containing a declaration that
it is made under the penalties of perjury,
which should be filed with the district
director for the district in which the re-
turn with respect to the tax is required to
be filed, or with the director of the serv-
ice center, If the district director or the
director of the service center determines
that the delinquency was due to a res-
sonable cause, and not to willful neglect,
the penalty will not be imposed.

[P.R. Doc. 70-14155; Piled, Oct. 20, 1970;
8:48 am.}

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

[8 CFR Part 2141
INTRA-COMPANY TRANSFEREES
Notice of Proposed Rule Making

Pursuant to section 553 of title 5 of
the United States Code (80 Stat, 383),
notice is hereby given of the proposed
issuance of the following rules pertain-
ing to intra-company transferees. In ac-
cordance with secum:h 5508. lm’gioﬁt:

rsons may submit to the Commis
g: Immigzation and Naturalization,
Room 757, 119 D Street NE,, Washing-
ton, D.C. 20536, written data, views, or
arguments, in duplicate, relative to the
proposed rules, Such representations
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may not be presented orally in any
manner. All relevant material received
within 20 days following the date of
publication of this notice will be con-
sidered.

PART 214—NONIMMIGRANT
CLASSES

1. The first and fourth sentences of
subparagraph (1) Petitions of paragraph
(h) Temporary employees of §2142
Special requirements for admission, ex-
tension, and mainienance of status are
amended to read as follows: “An allen
defined in section 101(a) (15) (H) of the
Act must be the beneficiary of an ap-
proved visa petition filed on Form I-
120B. * * * The spouse and minor chil-
dren of the beneficiary are entitied to
nonimmigrant H classification if ac-
companying or following to join him.”

2. Bubdlvision (iv) Petition for inira-
company transferee of subparagraph (2)
Supporting evidence of paragraph (h)
Temporary employees of § 214.2 Special
requirements for admission, extension,
and maintenance of status is revoked.

3. Section 214.2 is amended by redesig-
nating paragraph (1) NATO aliens as
paragraph (m) and by adding a new
paragraph (1) to read as follows:

1) Intra-company transferees—(1)
Petition. An allen defined in section 101
(2) (15) (L) of the Act must be the bene-
ficiary of an approved visa petition filed
on Form I-129B. A separate petition for
each such alien, with supporting docu-
ments, shall be filed by the petitioner
with the district director having admin-
Istrative jurisdiction aver the place in the
United States where the beneficiary will
perform the services, The approval of a
petition under this paragraph shall be
valld for the period of established need
for the beneficiary’s temporary services
not to exceed 1 year. The spouse and
minor children of the beneficiary are
entitied to the same nonimmigrant clas-
sification if accompanying or following
to join him. However, nefther the spouse
nor a child may aceept employment un-
less such spouse or child is the benefici-
Ary of an approved petition filed in his
behalf. The petitioner, who need not be
& US, resident, shall be notified of the
declsion and, if the petition Is denied, of
the reasons therefor anc of his right to
appeal in accordance with the provisions
of Part 103 of this chapter,

(2) Supporting evidence. A petitioner
seexing to accord an allen classification
under section 101(a) (15) (L) of the Act
tlhnll attach to the petition a statement

escribing the capacity in which the ben-
¢fliciary has been employed abroad and
the capacity in which he is to be em-
Ployed in the United States. If the serv-
f:: Y0 be rendered by the beneficiary
h not managerial or executive in na-
tgf@ but {nvolve specialized knowledge,
o!e statement shall describe the nature

the specialized knowledge possessed

3 the beneficlary which makes his pres-
fice in the United States necessary,

¢ {3) Admission, employment, and ez-

a.dnumo"{ A beneficiary may apply for

Ing “5;5 on to the United States only dur-

© period of valldity of the petition,

PROPOSED RULE MAKING

and the period of his initial authorized
stay shall not exceed the date of validity
of that petition. The approval of any
petition 1s automatically terminated
when the petitioner dies, goes out of
business, or files a written withdrawal of
the petition before the beneflciary arrives
in the United States. Approval of the
beneficiary’s employment is automati-
cally suspended while a strike or other
labor dispute involving a work stoppage
or layoff of employees is in progress In
the occupation anc at the place the alien
is being employed. Upon application on
Form I-539, extensions of stay may be
authorized In increments of not more
than !2 months under the same terms
and conditions as apply to an admission,
except that a new petition will not be
required to continue previously author-
ized temporary employment, The bene-
ficlary's spouse and children admitted in
his nonimmigrant classification may be
included in his extension application and
given extension of stay coextensive with
his.

(See. 103, 66 Stat. 173; 8 U.S.C, 1103)
Dated: October 15, 1970,

RAYMOND F. FARRELL,
Commissioner of
Immigration and Naturalization,

(PR, Doc. 70-14131; Filed Oct, 20 1970;
8:46 a.m.)

DEPARTMENT OF THE INTERIOR

Oil Import Administration

[32A CFR Ch. X1
{Oll Import Regulation 1 (Rev. §)]

CRUDE OIL IMPORTED AS RESIDUAL
FUEL OIL FOR USE AS BURNER
FUEL

Topping Process; District | and
Districts 111V

There is set forth below, In the form
of a section of Oil Import Regulation 1
(Revision 5), as amended, a proposal
which would permit imported crude ofl
that is to be used as residual fuel oil to
be topped solely for the purpose of rais-
ing the flash point of the residuum before
it is delivered to the consumer.

Subparagraph (7), paragraph (g), sec-
tion 9 of Proclamation 3279, as amended,
defines residual fuel oil as (1) topped
crude oll or viscous residuum which has
n viscosity of not less than 45 seconds
Saybolt Universal at 100* F,, and (D
crude oil which is to be used as fuel
without further processing other than by
blending by mechanical means,

Persons who have residual fuel ofl im-
port allocations and licenses in District I
which are issued under the existing Oil
Import Regulation 1 (Revision 5), as
amended, or by the Oil Import Appeals
Board, may import crude oll under such
aliocations and licenses provided that the
crude oll so imported is used as fuel
without further processing. Persons may
also import Canadian produced erude oil
by overland means into Districts I-IV
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without allocation or license provided the
crude ofl is used directly as fuel. The
flash point of some of these crude olls
occurs at or below atmospheric tempera-
tures and may pose a fire rd in its
handling at consumers facllities which,
in the main, are presently equipped only
for storing and handling a high fiash
point residual fuel ofl,

This proposal, if adopted, with the
approval of the Director of the Office of
Emergency Preparedness, would imple-
ment suggestions that refiners be per-
mitted to distill off a portion of the light
hydrocarbons in the imported crude ofl
for the purpose of raising the flash point
of the residuum before delivery to the
consumer. The refiners would then either
export the portion distilled off or use it as
fuel in the plant complex which includes
the d'stillation unit.

Interested persons are invited to sub-
mit written comments upon the proposal
to the Administrator, Oil Import Admin-
istration, Department of the Interior,
Washington, D.C. 20240, within a period
of 30 days from the date of publication
of the notice in the Feogral REGISTER.
Each person who submits comments is
asked to provide fifteen (15) coples,

R. W. Sxyper, Jr.,
Acting Administrator,
Ofl Import Administration.

Ocrosen 19, 1970,

See. ...  Crude oil imported as residual
fuel oil for use as fuel—topping
process, District I and Districts 11-1V,

(a) (1) For the purposes of this section
only the term “crude oll used as residual
fuel ofl” means erude ofl imported from
Canada into Districts I-IV pursuant to
section 1(a)(4) of Presidential Procla-
mation 3279, as amended, or (2) crude
ofl imported into District I under a
license issued pursuant to section 12 or
21 of these regulations and, which in
either case, is to be used as burner tuel
without further processing other than
by blending by mechanical means and
by distilling as provided by this section.

(2) For the purpose of this section, a
plant complex will mean facilities within
the immediate area of the distilling unit
including all equipment of which the
distillation unit is a related part but
shall not include points which would re-
quire the product to be moved from the
distillation unit to such point outside the
immediate area.

(b) A person seeking a certificate of
approval under paragraph (¢) of this
section must file an application with the
Administrator not later than 15 days he-
fore the expected date of the commence-
ment of importation of the crude ofl used
as residual fuel oil, Such application
shall certify in detail such information
a5 the Administrator may require m-
cluding, but not limited to, the following:
un;l) The location of the distillation

t. .

(11} The nature of the distillation unit
and any plant complex of which it is a
part,

(i) If the distillation unit is part of
a plant complex, a description of the
method to be used in segregating and
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accounting for feedstocks and products
of the distillation unit from the feed-
stocks and products of the balance of the
plant complex.

(iv) The quantity of crude oil to be
nsed as residual fuel oil to be imported
and processed in the distillation unit,

(v) The date importation will com-
mence,

(vi) Any other information as may be
required by the Administrator.

(¢) Upon approving a person’s appli-
cation, based upon a determination that
the person's proposed distillation opera-
tion will comply with all conditions and
limitations of this subparagraph, the
Administrator shall issue a certificate of
approval for each separate entry for con-
sumption or withdrawal from bond au-
thorizing the person to further process
by distillation In Districts I-IV crude
oil to be used as residual fuel imported
from Canada by overland means and in
District I, that crude oil to be used as
residual fuel ofl imported pursuant to an
allocation and license issued under sec-
tion 12 or 21 of these regulations, sub-
ject to the following limitations and
conditions:

(1) The distilling of crude oil to be
used as residual fuel oil shall be limited
to that necessary to raise the flash point
of the residuum to no more than 130° F.
when tested by the Pensky-Martens
Closed Tester.

(2) In no event shall the recovered
distillate from the operation exceed 10
percent of the imported crude oil charge.

(8) The recovered distillate from the
distillation operation shall be (1) ex-
ported or (i) used as burner fuel in the
plant complex including the distillation
operation.

(4) The recovered distillate (1) if it is
to be exported must be segregated from
other products of the plant complex st
all times until exported; or i) if it is
to be used as fuel in the plant complex,
need not be isolated and may be mixed
with other plant fuel; however, no sub-
stitution of a like for like material or on
a B.t.u. basis shall be permitted.

(5) Such distillations are conducted
in a unit comprising tanks, pumps, pipe-
lines, towers, and other necessary equip-
ment in order that imported “crude oil
to be used as residual fuel oil” and all
the products from the distillation proc-
ess upon the crude oil used as residual
fuel oil are at all times physically sepa-
rated from all other feedstocks and prod-
ucts, except as provided in (¢) (4) above,
of distillation units or other units, if any,
in the plant complex.

(6) Crude oil to be used as residual
fuel oll which is distilled pursuant to the
provisions of this section shall not be
counted as refinery or petrochemical
plant inputs in computing allocations
under section 9, 10, or 25, nor be con-
sidered in determining eligibility for al-
locations pursuant to section 4(a), 22(1),
or 22(n).

[F.R. Doc. 70-14214; Filed, Oct. 19, 1970;
2:37 pm.)
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 581
GRADE STANDARD FOR DRY WHEY

Definition, Requirements for Grade
and Test Methods

Notice is hereby given that the US.
Department of Agriculture is considering
the issuance of amendments to the US,
Grade Standard for Dry Whey. This
grade standard was issued under author-
ity of the Agricultural Marketing Act
of 1946, as amended (60 Stat 1087 as
amended, 7 US.C. 1621—1627) which
provides for the lssuance of Officlal US,
Grades to designate levels of quality for
voluntary use by producers, handlers and
consumers. Official USDA grading serv-
ice is also provided under this act, avail-
able upon request by an applicant and
upon payment of & fee to cover cost of the
service.

The proposed amendments provide,
under Subpart O, Chapter 58, sections
2601, 2603, 2604, and 2605 for the
following:

1. Reference to the pasteurization tem-
perature of 161° F. for 15 seconds.

2. Making the now required test for
alkalinity of ash an optional test.

3. Updating title of document ref-
erence for test methods.

Statement of consideration. The pro-
posed amendments to the U.S. Standard
is based on Information received or de-
veloped by USDA since the U.S. Grade
Standard for Dry Whey, became effective
July 8, 1954,

Presently the predominant method of
pasteurizing liguid whey prior to drying
is by the high temperature short time
method, Therefore, it is considered ap-
propriate to reference in the definition
the HTST time and temperature require-
ment rather than the equivalent vat
method time and temperature.

Based on the current production and
utilization of dry whey, it is felt that the
need for the alkalinity of ash test, has
greally diminished. Therefore, the test is
being deleted as a factor in determina-
tion of grade. However, to provide a
means if and when it should become
necessary, the test is being retained as an
optional test procedure to determine eli-
gibility of the product for issuance of a
U.S. Grade.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals, shall
file the same in duplicate with the Hear-
ing Clerk, Room 112, Administration
Bullding, U.S. Department of Agriculture,
Washington, D.C. 20250, not later than
30 days from the date of publication in
the Fepepan RecisTer. All written sub-
missions pursuant to this notice will be
made avallable for public inspection at
the Office of the Hearing Clerk during
regular business hours (7 CFR 1.27 (b)).

The proposed amendments to Subpart
O are as follows:

1. Amend section 58.2601, Revise pas-
teurization reference to read "“—pasteur-
ized either before or during the process
of manufacture at a temperature of 161"
F. for 15 seconds or its equivalent in bac-
terial destruction—"",

2. Amend section 58.2603, Delete the
words “alkalinity of ash”.

3. Amend section 58.2604. Delete sub-
paragraph (3) and appropriately renum-
ber the remaining subparagraphs,

4. Renumber section 58.2605 to become
section 58.2606.

5. Substitute the following new word-
ing for § 58.2605-U.S. Grade not assion-
able, Dry Whey shall not be assigned a
U.S. Grade for one or more of the follow-
ing reasons:

(a) fails to meet the requirements for
U.S. Extra Grade, 4

(b) the alkalinity of ash test when
run at the option of the U.S, Department
of Agriculture, or when requested by the
buyer or seller, shows a test result of more
than 225 ml. of 0.1 N HCI per 100 grams.

6. Amend renumbered § 58.2606 as fol-
Jows: In paragraph (a)l, revise title of
referenced test methods publication to
read “Methods of Laboratory Analysis,
DA Instruction No. 918-103 (dry milk
products series), Dairy Division, C&MS,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250.” In (b) revise as fol-
lows to indicate proper reference for
alkalinity of ash test procedure and cur-
rent title of reference publication: “The
test method used to determine alkalinity
of ash shall be that contained in para-
graph 15.123, page 241 of the Official
Methods of Analysis of Assoclation of
Official Agricultural Chemlists, Tenth
Edition-1965."

Done at Washington, D.C., this 16th
day of October 1970.
G. R, GRANGE,
Marketing Services.

|F.R. Doe, 70-14176; Filed, Oct. 20, 1070
8:49 am. |

[7 CFR Part 581

STANDARDS FOR GRADES OF DRY
BUTTERMILK

Definition, Requirements for Grade
and Test Methods

Notice is hereby given that the USs.
Department of Agriculture is consider-
{ng the issuance of amendments to the
U.S. Grade Standards for Dry Butter
milk. These grade standards are {ssued
under authority of the Agriculiur:ﬂ
Maketing Act of 1946, as amended "‘00
Stat. 1087 as amended, 7 USC. lful:
1627) which provides for the issuance
of official US, Grades to designaté
levels of quality for voluntary use_l_)zm
producers, handlers, and con;unan-.;»
Official USDA grading service 15 also
provided under this Act, available ux}ﬁ'n
request by an applicant and upon xm.‘;
ment of a fee to cover the cost ©
the service.

The proposed
under Subpart Q,

amendments provide.
Chapter 58, sections
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2651, 2653, 2654, 2655, and 2656 for the
following:

1. Reference to the pasteurization
temperature of 161° F. for 15 seconds.

2. Making the now required test for
alkalinity of ash and optional test.

3. Updating title of document refer-
enced for test methods.

4. Dropping reference to lintine dise,

Statement of consideration, The pro-
posed amendments to the US. Stand-
ards are based on information received
or developed by USDA since the US.
Standards for Dry Buttermilk became
effective on July 30, 1954, Currently
USDA grades about 20 percent of total
domestic production of dry buttermilk.

Presently the predominant method of
pasteurizing natural buttermilk prior to
drying is by the high temperature short
time method. Therefore, it is considered
appropriate to reference in the definition
the HTST time and temperature require-
ment rather than the equivalent vat
method time and temperature.

Liquid natural buttermilk is primarily
derived from the production of sweet
cream butter, thereby greatly reducing
the probability that neutralizers may
have been added to the cream or butter-
milk, As a result of this the need for the
alkalinity of ash test has greatly dimin-
ished, Therefore, the test is being deleted
as a factor in determining the grade.
However, to provide a means if it should
become necessary, the alkalinity of ash
test is being retained as an optional test
procedure to determine eligibility of the
product for issuance of a US. Grade.

The manufacture of lintine discs has
been discontinued. The word “lintine"”
has been replaced with the word “fiber.”
Presently all suppliers of filter dises ob-
tain their fiber material from the same
source,

All persons who desire to submit writ-
ten data, views, or arguments in connec-
ton with the aforesaid proposals shall
file the same in duplicate with the
Hearing Clerk, Room 112. Administra-
Hon Building, U.S. Department of Agri-
culture, Washington, D.C. 20250, not
later than 30 days from the date of
Publication in the FrpErar Recister. All
written submissions pursuant to this
;muce will be made available for public
mgﬁm the loﬂlc; of the Hearing

regular i
CFR 127(b)5 usiness hours (7

proposed
Q are as rouows?mendments et
1. Amend 3 58.2651. Revise pasteuriza-
ton reference to read “—pasteurized
cither before or during the process of
;‘(‘):nlusfﬁtc\;;edat a temperature of 161° F,
terial destruct.:i‘o:r—l.t'? Ty | L bed-

2. Amend § 58.265
“alkalioity o patie it wards
sr:::' ,Amend § 58.2654. Delete subpara-
the o (32, and appropriately renumber

: femaining subparagraphs.

- Amend §58.2655. Delete subpara-
{ paragraph (a),
i A hr:numbm- the

Renumber

5.
§ 58,2657, §58.2656 to become

PROPOSED RULE MAKING

6. Substitute the following new word-
ing for § 58.2656-U.S. Grade not assign-
able. Dry Buttermilk shall not be as-
signed a U.S, Grade for one or more of
the following reasons: (a) fails to meet
the requirements for U.S, Extra or US.
Standard Grade, (b) the alkalinity of
ash test when run at the option of US.
Department of Agriculture or when re-
quested by the buyer or seller, shows a
test result of more than 125 ml, of 0.1
N HCI per 100 grams,

7. Amend renumbered § 58.2657 as fol-
lows: In paragraph (a), revise title of
referenced test methods publication to
read “Methods of Laboratory Analysis,
DA Instruction, No. 918-103 (dry milk
products series), Dairy Division, C&MS,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250." In paragraph (b)
subparagraphs (1) and (2) replace the
word “lintine” with the word “fiber.” In
paragraph (c) revise to read as follows:
“The test methods used to determine
alkalinity of ash shall be that contained
in paragraph 15.123, page 241 of the
Official Methods of Analysis of the Asso-
ciation of Official Agricultural Chemists,
Tenth Edition, 1965",

Done at Washington, D.C,, this 16th
day of October 1970.

G. R. GrANGE,
Deputy Administrator,
Marketing Services.

[F.R. Doc. T0-14174; Piled, Oct. 20, 1970;
8:40 a.m.]

DEPARTMENT OF LABOR

Wage and Hour Division
[ 29 CFR Part 5191

EMPLOYMENT OF FULL-TIME STU-
DENTS AT SPECIAL MINIMUM
WAGES

Proposed General Authorizations and
Changes in Conditions for Certifi-
cates

Pursuant to authority in section 14 of
the Fair Labor Standards Act of 1938,
as amended (20 US.C. 214), Reorganiza-
tion Plan No. 6 of 1950 (3 CFR 1849-53
Comp., p. 1004), Secretary’s Order No.
19-67 (32 FR. 12980), and 29 CFR
519.10, I propose to amend Part 519 of
Title 29 of the Code of Pederal Regula-
tions. These amendments would provide
general authorizations for a simplified
certification procedure for retail or serv-
ice establishment or agricultural em-
ployers of full-time students, These
amendments would also change the
monetary test of full-time student em-
ployment in the base years.

Section 14(b) of the Act provides that
the proportion of full-time student hours
of employment to total hours of employ-
ment of all employees in the establish-
ment may not exceed such proportion for
the corresponding month of the 12-
month base year preceding May 1, 1961,
In the case of a retail or service estab-
lishment brought under coverage by the
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Fair Labor Standards Amendments of
1966, such proportion may not exceed
such proportion for the corresponding
month of the 12-month base year im-
mediately preceding February 1, 1967. In
the case of a retail or service establish-
ment for which records of student hours
worked during the base year are not
available, such proportion cannot exceed
the proportion of student hours of em-
ployment to total hours of employment
of all employees based on the practice
during the base year in establishments
of the same general character operating
in the same or nearby areas.

A review of experience under the rules
(29 CFR Part 519) implementing the
provisions of the statute has led me to
conclude that the unavailability of the
required base year information to most
retall or service establishments has cur-
tailed the opportunities for employment
of full-time students. In order to pre-
vent such curtallment of opportunities
for employment of full-time students I
propose to find on the basis of experience
under the regulations, that on a nation-
wide basis in retall or service establish-
ments the proportion of student hours
of employment to total hours of employ-
ment of all employees was five percent
(6% ). Accordingly, this proposal would
amend 29 CFR Part 519 to permi’ re-
tail or service establishments to employ
full-time students at special minimum
wages for not more than five percent
(5%) of the total hours of all employees
in each calendar or fiscal month or one
full-time student, whichever amount of
employment is greater.

These amendments would simplify the
certification procedure by providing that
the findings of the proposed amendments
combined with records required to be
kept by the employver would constitute
the tertificate for those retail or service
establishments employing full-time stu-
dents pursuant to the provisions of the
proposed amendments,

For like reasons, there would also be
provided a somewhat similar general au-
thorization for a simplified certification
procedure for agricultural employers of
full-time students.

These proposed amendments do not
affect any retail or service establish-
ment or agricultural employer who can
establish that the proportion of student
hours of employment to total hours of
employment of all employees during the
base year is greater than five percent
(5%) and who may apply for a certifi-
cate under the present regulations.

I propose further to delete §5 519.4(f)
and 519.6(e) of Part 519 of Title 29 of the
Code of Federal Regulations which refer
to occupations of full-time students.
Amendment of section 14 of the Fair
Labor Standards Act by the Fair Labor
Standards Amendments of 1966 (80 Stat.
830) removed the statutory basis for this
rule; and experience under the regula-
tions Indicates that any occupational
limitation on the basis of base year oc-
cupational employment is obstructed by
discrepancies of occupational titles and
job content coupled with significant
changes in occupational titles and job
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content in the industry over the up to
10-year period involved. This change
would permit additional employment of
full-time students without reducing the
full-time employment opportunities of
other persons,

1 propose further to amend § 519.6(c)
of Part 519 of Title 29 of the Code of
Federal Regulations by changing the
monetary test of full-time student em-
ployment in the base years from “less
than $1 an hour” to “not more than $1
an hour”. A review of experience under
the rules indicates that the less than $1
an hour limitation has prevented or re-
stricted issuance of certificates to other-
wise qualified employers who pald most
or all of their students $1 an hour dur-
ing some or all of the months of the
base year. This slight adjustment in the
student wage limitation in the base year
would permit additional employment of
full-time students without reducing the
full-time employment opportunities of
other persons.

Interested persons are invited to sub-
mit written data, views, or arguments
regarding the proposed amendments to
the Administrator of the Wage and
Hour Division, U.S. De t of La-
bor, Washington, D.C. 20210, within 30
days after the date of publication of this
notice in the FroErAl REGISTER.

Part 519 would be amended to read as
follows:

1. A new §519.11 would be added to
read as follows:

§519.11 General authorization for a re-
tail or seryvice cstablishment without
available base-year records.

(a) Findings. It has been found on a
nationwide basls that the unavallabllity
of base-year records to most retail or
service establishments curtails the op-
portunfties for employment of full-
time students. Zt has been found that
on a nationwide basis all retail and
service establishments have the same
general character within the com-
munity. It has been found that in re-
tail or service establishments the pro-
portion of student hours of employment
to total hours of employment of all em~
ployees during the base year Is five per-
cent (5%). It has been found that the
employment by retail or service estab-
lishments of full-time students at special
minimum wages for not more than five
percent (5%) of the total hours of all
employees in each calendar or fiscal
month, or one full-time student, which~
ever amount of employment is greater,
will not create a substantial probability
of reducing the full-time employment
opportunities of persons other than those
employed pursuant to certificates issued
under this part. Therefore, not with-
standing other provisions of this part, it
has been found that the procedures pro-
vided in this section are necessary to
prevent curtailment of opportunities for
employment of full-time students.

(b) Definitions, “A retail or service
establishment for which records of stu-
dent hours worked are not available”
shall, for purposes of this section, include
a retail or service establishment which
elects not to use an otherwise applicable

PROPOSED RULE MAKING

base year which is not within the period

during which records are required to be

zemned under the Fair Labor Standards
ct.

(¢) Certificate. The findings in para-
graph (a) of this section combined with
compliance with the requirements set
forth in paragraph (d) of this section
shall constitute the certificate authoriz-
ing the employment by a retail or service
establishment for which records of stu-
dent hours worked are not available of
full-time students at special minimum
wages for not more than flve percent
(59%) of the total hours of all employees
in each calendar or fiscal month or one
full-time student, whichever amount of
employment is greater.

(d) Records to be made and kept, (1)
The employer shall obtain at the time
of hiring and keep in his records infor-
mation from the school attended that
the employee receives primarily daytime
instruction at the physical location of
the school in accordance with the
school’s accepted definition of a full-
time student. During a period between
attendance at different schools not longer
than the usual summer vacation, a cer-
tificate from the school next to be at-
tended that the student has been ac-
cepted as a full-time student for its next
term will satisfy the requirements of this
subparagraph (§519.7(b)(2));

(2) The employer shall maintain
records of the monthly hours of employ-
ment of full-time students at special
minimum wages and of the total hours
of employment during the month of all
employees in the establishment. The rec-
ords shall show the total hours worked
in the establishment by all full-time
students of the type defined in § 519.2(a)
at less than the minimum wage other-
wise applicable under the Act, and the
total hours of employment of all em-
ployees In the establishment as set forth
in §519.7(h) (3).

(3) The employer shall keep the rec-
ords required in this section for a period
of 3 years and make them available for
inspection as provided in Part 516 of
this chapter.

(e) Requirements to be met. Under
the certificate provided by this section,
the retail or service establishment shall
meet the following requirements:

(1) Employment of full-time students
at special minimum wages for not more
than (i) five percent (5%) of the total
hours of all employees in each calendar
or fiscal month, or (if) one (1) full-time
student, whichever amount of employ-
ment is greater;

(2) Compliance with child labor laws
and regulations applicable to full-time
students as set forth in §519.4(d) ;

(3) Employment of a full-time student
at special minimum wages for no more
than 20 hours a week during full school
weeks and no more than 8 hours a day or
40 a week during vacations as set forth
in § 519.4(e);

(4) No hiring of full-time students at
special minimum wages during abnormal
labor conditions as set forth in § 519.4(g);

(5) Payment of a special minimum
wage rate not less than 85 percent of
the minimum wage applicable under sec-

uo: 6 of the act as set forth in § 519.6(b) :
an

(6) Employment of full-time students
at special minimum wages only outside
of their school hours.

(f) Excessive hours. An overestimate
of total hours of employment of all em-
ployees in the establishment for a cur-
rent month resulting in the employment
of the full-time students in excess of the
hours authorized in paragraph (¢) of this
section shall be corrected by compensat-
ing them for the difference between the
special minimum wages actually paid
and the applicable minimum under sec-
tion 6 of the act for the excess hours,
This additional compensation shall be
paid on the regular payday next after
the end of the month,

(g) Other laws. No provision of any
full-time student certificate issued under
this section shall excuse noncompliance
with higher standards applicable to fuli-
time students which may be established
under the Walsh-Healey Public Con-
tracts Act or any other Federal law, State
law, local ordinance, or union or other
agreement: Thus, certificates Ilssued
under this law have ng application to
employments governed by the Service
Contract Act,

th) Withdrawal of the authority. 1f an
employer fails to comply with the limi-
tations of the certificate contained in this
section or otherwise violates the Fair
Labor Standards Act, the certificate for
the particular establishment may be
withdrawn in accordance with Part 528
of this chapter,

(i) Alternative certificate. Any retall
or service establishment that wishes to
establish that the proportion of student
hours of employment to total hours of
employment of all employees during the
appropriate base year s different from
five percent (5%) may apply for a cer-
tificate pursuant to §519.3 of this part,
and the general authorization of this
section shall not apply in the case of such
& specific adjudication.

2. A new §519.12 would be added 0
read as follows:

£519.12 General authorization for agri-
culture.

(a) Findings. It has been found on &
nationwide basis that the employment by
agricultural employers of full-time stu-
dents at special minimum wages for not
more than five percent (5%) of the v.'rnj
hours of all employees in each cnh‘x:(."l’-
or fiscal month or one full-time student,
whichever amount of employment b
greater, will not create a SIJQE»L".H.UJI
probability of reducing the full-time em-
ployment opportunities of persons othes
than those employed pursuant to crx‘ar;-
cates issued under this part. Purp}_v; :
more, notwithstanding other prov.'l;‘w.»a'
of this part, it has been found that 111-1
procedures provided in this section are
necessary to prevent curtailment of o~
portunities for employment of fuli-time
students,

(b) Certificate. The findings in pn_:'fg
graph (a) of this section combined “...t
compliance with the mquirermmts_§€u
forth in paragraph (d) of £510.11 sn.;
constitute the certificate authorizing the
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employment by an agricultural employer
in agriculture of full-time students at
special minimum wages for not more
than five percent (59) of the total hours
of all employees in each calendar or fiscal
month or one full-time student, which-
ever amount of employment is greater.

(¢) Requirements. The provisions in
paragraphs (d), (e), (f), (g), and (h)
of §519.11 shall be applicable to agri-
cultural employers employing full-time
students in agriculture pursuant to this
section.

(d) Alternative certificate. Any agri-
cultural employer who wishes to estab-
lish that the proportion of student hours
of employment to total hours of employ-
ment of all employees during the base
vear is different from five percent (5%)
may apply for a certificate pursuant to
§ 519.3 of this part, and the general au-
thorization of this section shall not apply
in the case of such a specific adjudica-
tlon.

3. Paragraph (f) of §519.4 would be
deleted, and §5194 would read as
follows:

PROPOSED RULE MAKING

§ 5194 Procedure for action upon an
application.
- » » - -
() [Revoked]

4. Section 519.6 would be amended as
follows:

§519.6 Terms and conditions of em-

ployment under fullatime student
certificates,
- » » » »

(c) (1) During any month in which
full-time students are to be employed at
special minimum wages the percentage
derived by the total number of hours
worked by full-time students at special
minimum wages divided by the total
number of hours worked by all employees
shall not exceed the same percentage
computed for the base period, comparing
total hours worked by full-time students
at not more than $1 per hour with total
hours for all employees.

(2) For example, in retail Establish-
ment A, with a base year as defined in
§£519.2(f) (1), full-time students em-
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ployed at not more than $1 worked 800
hours in July 1960, and the total hours
of employment of all employees in the
Establishment in that month were 10,000,
The percentage of full-time student hours
at not more than $1 an hour to all hours
of employment is therefore 9 percent. In
July 1971, if the hours of employment
of Establishment A are 12,000, then not
more than 9 percent or 1,080 or these
hours may be compensated at special
minimum wages for full-time students.

» » » » .
(e). [Revoked]
» - » » »

(Sec. 14, 52 Stat, 1068, as amended; 20 US.C.
214)

Signed at Washington, D.C,, this 15th
day of October 1870.

RopeRT D, MoRax,
Administrator, Wage and Hour
Division, U.S. Department of
Labor,

[F.R, Doec, 70-14182; Filed, Oct. 20, 1970:
8:46 am.|
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
RAYMOND JACK BROOKS
Notice of Granting of Relief

Notice 1s hereby given that Raymond
Jack Brooks, 6910 Colby Street, Everett,
Wash. 98201, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
May 23, 1950, in the Butler County
Munieipal Court, El Dorado, Kans,, of &
orime punishable by Imprisonment for
a term exceeding 1 year. Unless relief is
granted, it will be unlawful for Mr,
Brooks because of such conviction, to
ship, transport or receive in Interstate
or foreign commerce any firearm or am-
munication, and he would be ineligible
for a license under chapter 44, title 18,
United States Code as & firearms or am-
munition importer, manufacturer, dealer
or collector. In addition, under title VII
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236; 18 U.S.C., Appendix), because of
such conviction, it would be unlawful for
Raymond Jack Brooks to recelve,
possess, or transport in commerce or
affecting commerce, any firearm.

Notice is hereby given that I have
considered Mr. Brook's application and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Raymond
Jack Brooks be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction here-
inabove described.

Signed at Washington, D.C., this 8th
day of October 1870,

[sEAL] RaxpoLrH W, THROWER,
Commissioner of Internal Revenue,

[F.R. Doc, 70-14158; Filed, Oct. 20, 1870;
8:48 am.]

Notices

FRANK H. BROWN
Notice of Granting of Relief

Notice s hereby given that Mr. Frank
H, Brown, 202 Cross Streect, Albany, Ky.
42602, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firenrms
incurred by reason of his conviction on
April 30, 1051, in the U.S. District Court,
Western District of Kentucky, Louisville
Division, of & crime punishable by Im-
prisonment for a term exceeding 1 year.
Unless relief is granted, it will be un-
lawful for Mr. Frank H. Brown because
of such conviction, to ship, transport or
receive in Interstate or foreign com-
merce any firearm or ammunition, and
he would be ineligible for a license under
chapter 44, title 18, United States Code
as a firearms or ammunition importer,
manufacturer, dealer or collector. In ad-
dition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1068, as amended (82 Stat. 236; 18 US.C,,
Appendix), because of such conviction, it
would be uniawful for Mr. Frank H.
Brown to receive, possess, or transport
in commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Mr. Frank H. Brown's applica-
tion and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearmm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the conviction and the applicant's record
and reputation are such that the appli-
cant will not be likely to act in a manner
dangerous to public safety, and that the
granting of the rellef would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Mr, Frank H,
Brown be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the ascquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the conviction
hereinabove described.

Signed at Washington, D.C., this 8th
day of October 1970,

[sEaLl RanxnoLr W. THROWER,
Commissioner of Internal Revenue.

[PR. Doc. 70-14159; Filed, Oct. 20, 1970;
8:48 am.)

JASPER RICHARD HAIRSTON
Notice of Granting of Relief

Notice is hereby given that Jasper
Richard Halrston, 1935 Chene Street
No. 608, Detroit, Mich., has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his
conviction on March 10, 1942, In the
Recorder's Court of the City of Detroit,
Mich., of a crime punishable by im-
prisonment for a ferm exceeding 1 year.
Unless rellef is granted, it will be un-
lawful for Jasper R. Hairston because of
such conviction, to ship, transport or
receive In interstate or foreign commerce
any firearm or ammunition, and he
would be ineligible for a leense under
chapter 44, title 18, United States Code
as a firearms or ammunition importer,
manufacturer, dealer or collector. In
addition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat, 236; 18US.C,
Appendix), because of such conviction,
it would be unlawful for Jasper R. Hair-
ston to recelve, possess, or transport in
commerce or affecting commerce, any
firearm.

Notice is hereby given that I have con-
sidered Jasper R. Halrston's application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the conviction and the applicant’s record
and reputation are such that the appli-
cant will not be likely to act in a manner
dangerous to public safety, and that the
granting of the relief would not be con-
trary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasuly
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Jasper R.
Hairston be, and he hereby is, granted
relief from any and ail disabilities lm-
posed by Federal laws with respect 10
the acquisition, receipt, transfer, ship-
ment, or possession of fircarms and in-

* curred by reason of the conviction here-

inabove described.

Signed at Washington, D.C, this 8th
day of October 1970,

[sEaL] Raxporrs W. THROWER,
Commissioner of Internal Revenue.

[FR. Doc. 70-14160; Filed, Oct, 20, 19705
8:48 a.m.]
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JEFFERSON A. McPHALL
Notice of Granting of Relief

Notice is hereby given that Mr. Jeffer-
son A. McPhall, 282 East Ferry Street,
Detroit, Mich. 48202, has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his
convictions on September 21, 1945, and
on October 30, 1945, in the Recorder's
Court for the City of Detroit, Detroit,
Mich., of & crime punishable by im-
prisonment for a term exceeding 1 year.
Unless relief is granted, it will be unlaw-
ful for Mr. Jefferson A. McPhall, because
of such convictions, to ship, transport
or receive in interstate or foreign com-
merce any firearm or ammunition, and
he would be ineligible for a license under
chapter 44, title 18, United States Code
25 a firearms or ammunition importer,
manufacturer, dealer or collector., In
addition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 236; 18
US.C. Appendix), because of such con-
victions, it would be unlawful for Mr.
McPhall to receive, possess, or transport
in commerce or affecting commerce, any
firearm. Notice is hereby given that I
have considered Mr. Jefferson A.
McPhall’s application and:

(1) I have found that the convictions
were made upon charges which did not
Involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United State Code, or of the National
Firearms Act: and

(2) It has been established to my sat-
Isfaction that the circumstances regard-
Ing the convictions and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous o public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144: It {s ordered, That Mr. Jefler-
fon A, McPhall be, and he hereby is,
franted relief from any and all disabili-
tHes Imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
ment, or possession of flrearms and
Incurred by reason of the convictions
hereinabove described.

Signed at Washington, D.C,, this 8th
day of October 1970,

[spar) Raxvorern W. THROWER,
Commissioner of Internal Revenue.
PR, Doc. 70-14161; Plled. Oct. 20, 1070;
8:48 am.)

WAYNE THOMAS PAULI
Notice of Granting of Relief

Notice Is hereby given that Mr. Wayne
'(I:Ro.mas Pauli, 135 Butler Street, Marine
- ¥. Mich. 48039, has applled for relief

rom disabilities imposed by Federal laws
to the acquisition, receipt,
;mnsrcr. shipment, or possession of fire-
s Incurred by reason of his convic-

No, 2056——4

NOTICES

tions on January 21, 1958, in St. Clair
County Circuit Court, Ocala, Mich., and
on April 17, 1859, in St. Clair County
Circuit Court, Ocala, Mich,, and also on
January 4, 1963, in St. Clair County Cir-
cuit Court, Ocala, Mich., of erimes pun-
ishable by imprisonment for a term ex-
ceeding 1 year. Unless relief Is granted,
it will be unlawful for Mr. Wayne
Thomas Pauli, because of such convic-
tions, to ship, transport or receive in
interstate or foreign commerce any fire-
arm or ammunition, and he would be
ineligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer, or collector. In addition, under
Title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 US.C., Appendix), be-
cause of such convictions, it would be
unlawful for Mr. Wayne Thomas Paull
to receive, possess, or transport in com-
merce or affecting commerce, any
firearm

Notice is hereby given that I have con-
sidered Mr. Wayne Thomas Paull's ap-
plication and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the convictions and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of relief would not be
contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144:

It is ordered, That Mr. Wayne Thomas
Paull be, and he hereby is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the convictions hereinabove
described,

Signed at Washington, D.C., this 8th
day of October 1970.

[sEAL] Raxvorrr W, THRIOWER,
Commissioner of Internal Revenue.

|PR. Doc. 70-14162; Piled, Oct, 20, 1970;
8:48 am.|

WILLIAM SOLOMON, JR.

Notice of Granting of Relief

Notice is hereby given that Mr. Wil-
liam Solomon, Jr,, 14810 San Juan, De-
troit, Mich. 48238, has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire=
arms incurred by reason of his convic-
tion on January 28, 1852, in the Wayne
County, Mich,, Circuit Court, of a crime
punishable by imprisonment for a term
exceeding 1 year, Unless relief is granted,
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it will be unlawful for Mr, Willlam Solo-
mon, Jr,, because of such conviction, to
ship, transport, or receive in interstate
or forelgn commerce any firearm or am-
munition, and he would be ineligible for
a license under chapter 44, title 18,
United States Code as a firearms or am-
munition Importer, manufacturer, dealer
or collector. In addition, under titie VII
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (82 Stat.
236; 18 U.S.C., Appendix), because of
such conviction, it would be unlawful for
Mr. William Solomon, Jr., to receive, pos-
se55, or transport in commerce or affect-
ing commerce, any firearm.

Notice is hereby given that I have con-
sidered Mr. Willlam Solomon, Jr.'s ap-
plication and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act: and

(2) It has been established to my sat-
{sfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Mr. William
Solomon, Jr., be, and he hereby Iis,
granted relief from any and all disabjli-
ties imposed by Federal laws with respect
to the sacquisition, receipt, transfer,
shipment, or possession of firearms and
incurred by reason of the conviction
hereinabove described.

Signed at Washington, D.C., this 8th
day of October 1970,
[SEAL] Raxporrnr W, THROWER,
Commissioner of Internal Revenue.

[FR. Doc. 70-14163; Filed, Oct. 20, 1970;
8:48 am.|

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

OUTER CONTINENTAL SHELF OFF
LOUISIANA

Qil and Gas Lease Sale

Pursuant to section 8 of the Outer Con-
tinental Shelf Lands Act (67 Stat. 462;
43 U.8.C. 1331 et seq.) and the regulations
issued thereunder (43 CFR Part 3300)
senled bids addressed to the Manager,
New Orleans Outer Continental Shelf
Office, Bureau of Land Management, T-
9003 Federal Office Building, 701 Loyola
Avenue, New Orleans, La., or Post Of-
fice Box 53226, New Orleans, La, 70150,
will be received until 9:30 am., ¢st., on
December 15, 1970, for the lease of ofl and
gas in certain areas of the Outer Con-
tinental Shelf adjacent to the State of
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Louisiana. Bids will be opened on that
date at 10 am,, cst., in the Grand Ball-
room, Sheraton Charles Hotel, 211 St
Charles Street, New Orleans, La., for the
group of tracts designated herein. The
opening of bids is for the sole purpose of
publicly announcing and recording bids
received and no bids will be accepted or
rejected at that time.

Bidders are notified that leases issued
pursuant to this notice will be on revised
Form 3380-1 (October 1969). Copies of
the revised lease form are available from
the above listed Manager or the Manager,
Eastern States Land Office, 7981 Eastern
Avenue, Silver Spring, Md. 20910,

On December 15, 1970, bids may be de-
livered in person to the Manager, New
Orleans Outer Continental Shelf Office,
Bureau of Land Management, only at
the Grand Ballroom in the Sherafon
Charles Hotel between 8:30 am., ¢st,
and 9:30 a.m. cst. Bids delivered by
mail or in person after 9:30 am., ¢s.t, on
that date will be returned to the bidders
unopened.

All bids must be submitted in accord-
ance with applicable regulations, partic-
ularly 43 CFR 3302.2, 33024, and 33025,
Each bidder must submit the certification
required by 41 CFR 60-1.7(b) and Execu-
tive Order No. 11246 of September 24,
1965, on Form 1140-1, November 1969,
Bidders are advised that all leases
granted pursuant to this notice will in-
clude in thelr provisions a “Certifica-
tion of Non-segregated Fucilities”, and
that, In submitting their bids, bidders
are deemed to have agreed to the inclu-
sion of this certification in any lease is-
sued to them hereunder.

Bids may not be modified or withdrawn
unless written modifications or with-
drawals are received prior to the end of
the period fixed for the filing of bids.
Bidders ate warned against violation of
section 1860 of title 18 U.S.C. prohibit-
ing unlawful combination or intimidation
of bidders. Attention is directed to the
nondiserimination clauses in section 3(h)
and 3(i) of the lease agreement, Form
33801 (October 1969) . Bidders must sub-
mit with each bid one-fifth of the amount
bid in cash or by cashier's check, bank
draft, certified check or money order,
payable to the order of the Bureau of
Land Management.

Bidders are notifled that any cash,
checks, drafts, or money orders sub-
mitted with their bids may be deposited
in an unearned escrow account in the
Treasury during the period their bids
are being considered, and that such de-
posit does not constitute, and shall not
be construed as, acceptance of any bid
on behalf of the United States. The leases
will provide for a royalty rate of one-
sixth, and a yearly rental or minimum
royalty of $3 per acre or fraction thereof.
The successful bidder will be required
to pay the remainder of the bid and the
first year's rental of $3 per acre or frac-
tion thereof and furnish an acceptable
surety bond as required in 43 CFR 3304.1

prior to the issuance of each lease,

Bids will be considered on the basis
of the highest cash bonus offered for a
tract. The United States reserves the
right and discretion to reject any and all
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bids, regardless of the amount offered.
Oil payment, overriding royalty, loga-
rithmic or sliding scale bids will not be
consldered. No bid for less than a full
tract, as listed below, will be considered.

A separate bid, in 8 separate envelope,
must be submitted for each tract. The
envelope should be endorsed “Sealed Bid
for oil and gas lease, Louisiana (insert
number of tract) not to be opened until
10 a.m,, ¢.5.t,, December 15, 1970."

Official leasing maps in a set of 25,
which contains the maps for the areas
in which the tracts being offered for lease
may be located, can be purchased for $5
per set. The official leasing maps and cop-
ies of the Compliance Report Certifica-
tion (Form 1140-1, November 1969) may
be obtained from the above listed Man-
ager or Manager, Eastern States Land
Office, 7981 Eastern Avenue, Silver
Spring, Md. 20910.

Operations under leases which may be
issued pursuant to this sale will be sub-
ject to provisions for the protection of
fishing operations and aquatic values.

The tracts offered for bid are as
follows:

LOUISIANA

OFFICIAL LEASING MAY, LOUDSIANA MAP XO, t
(Approved June R, 1054; Revised July 22, 1054
Apr. 28, 1965)

West Cameron Area

’!;pm Block Deseription Acreage

No.
21 ¢, \ el s o (2 ot 5, 000
w0 9 .. dot 5, 000
2103 7 R dot, . 5000
214 ) | G do . - 5,000
2105 | T dot - 5,000
2105 b vy WoUEES do! . 5000
2107 24 ..... do.. . 8,000
28 5 Lo - 5,000
2w RS NI RNGENAC YE A YN &, 000

OYFICIAL LEASING MAP, LOUISIANA MAF NO. 1A

(Approved Nov. 15, 1965 Rovised Jan. 30, 1957;
Apr, 28, 1068)

Went Cameron Area—West Addition

2110

t G0\ SN e 8, 000

OFFICIAL LEANING MAF, LOUISIANA MAF NO, 1R
(Approved Bept. & 1955 Rovised Apr. 28, 1066)
Wost Cameron Area—S8outh Addition

211 400 Al 5, 000
2112 e B, 000
2118 A4S 5,000
2114 [ 6,000
2115 513 5, 000
2110 &2 3,806, 37
217 62 . 8, 000
s 53 . &0m
2019 2t . ™MLy
NN oS . 5,000
21N it . 5,000
ne 6 A, 000
023 508 . . 5,000
N 57 ... . 5000
2125 672 . . 5,00
2126 678 . . 5,000
227 576 .. . 5,00
2128 a0 8,00
2120 ®7 .. . A0W
2130 [ . . 5,00
20 wa .. A, 000
o1 o -~ 5,000
N33 60 .. . 5,000
2134 638 . 5, 0
2135 630 _. A, 000
2150 64 00

See footnotes st end of table.

OFFICIAL LEASING MAP, LOUISIANA MAZ XO. 2
(Approved June 8, 1954; Revised Apr. 28, 1066)

East Camecron Area

Desexiption

OVVICIAL LEAMING MAT, LOVISIANA MAY KO, 24

(Approved Sept. 8, 1900; Rovissd Apr. 28, 1066)

East Cameron Arva—South Addition

OFFICIAL LEASING MAP, LOUISIANA MAP NO., 3

(Approved June &, 1084; Rovised Juns 25, 1964; July o,

1954; Apr. 25, 1900)

Vermilion Ares

ieee 5000
. 5o
e RIS
. 48
e D5000
. 50m
e B0
. sman
T sonw
. 500
. 5,00
. BO00
. 5,00
& 0

OFPICIAL LEASING MAY, LOUIAIANA MAF NO, s
{Approved Sept. 8, 1060; Revised April 28, 1960)

Vermition Arca—South Addition
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OFVICIAL LEANING MAF, LOUISIANA MAP NO. 3C
(Approved Sopt. §, 1080; Revised Apr. 25, 1066)
South Mamh Island Area—South Addition

poL]
ool ]
2204
2206

OFFICIAL LEASING MAP, LOUISIANA MAP N0, 4
(Approved June 8, 1054; l‘l;‘v‘?rd Jaly 22, 1054 Apr, 38,

Eugens Island Area

OFVICIAL LEASNING MAF, LOUMIANA MAP X0, 4A
(Approved Sept. 8, 106; Rovised Apr. 28, 1066)
Eugene Island Arca—South Addition

a2n3 8, 0o
213 5, 000
4 . 000
15 5, 000
216 . 5,000
7 8000
z8 . 2500
0 2 500
2 2, 500
2n 5000
] 5,000
o - 5000
N - 8,000
5 &, 000
% T B 000
20 5, 000

P Any loase fssned for this tract will contaln the follow-

Ing spocial provisiona:

"No fixed strooture moay e arected within the jeased
aren untll the Dircctor, Geologlonl Survey, has foond
that the strueture is nocessary on a geologle and enginoor-
Laig bazls for the proper development and production of
the tract by the Jessen,

“Location of any stracture within the lessed arca will
rrqalee the prior appeoval of the Director, Gieological

Survey.

Some of the tracts offered for lease may
fall in fairway areas (including the pro-
longations thereof) or anchorage areas,
or both, as designated by the District
Engineer, New Orleans Distriet, Corps of
Engineers, U.8. Army. For the location of
these areas and for operational restric-
tions imposed by the Agency, the District
Engineer should be consulted.

No installation, device, or structure,
whether fixed, permanent, semiperma-
nent, or mobile, shall be placed in des-
‘mated falrway areas or recognized sea
lanes without the prior approval of the
District Engineer, New Orleans District,
Corps of Engineers, U.S. Army.

Leases issued pursuant to this notice
for lands which are on the date of their
issuance, or are thereafter adjudicated
Lo be subject to the exclusive jurisdiction
and control of the United States, will be
subject to all rules and regulations which
the Secretary of the Interior is author-
ized to prescribe and administer under
t‘he Outer Continental Shelf Lands Act

43 US.C. secs. 1331-1343) including
rules and regulations for the prevention
of waste and for conservation of the nat-
2“31 resources of the Outer Continental
Shelf. The protection of correlative rights
therein will he administered by the Sec-

NOTICES

retary of the Interior in accordance with
such rules and regulations.

In the event a cooperative agreement
15 concluded beween the Secretary and
the Conservation Agency of the State
of Louisiana with respect to enforcement
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of conservation laws, rules, and regula-
tions pursuant to section 5 of the Act,
the lessee will be given notice thereof by
publication in the FrpErAL REGISTER.

It is suggested that bidders submit
thelr bids in the following form:

Manager, Bureay, of Land Management, Department of the Interior, Post Office Box
53226, T-0003 Federal Office Bullding, New Orleans, La. 70150,

O1n anp Gas B
The following bid is submitted for an oll and gas lease on the land of the Outer Con-

tinental Shelf specified below:

Total amount bid

Amount per acre Amount submitted with bid

(Signature)
(Please type signer's name under
signature)

IMPORTANT

The bid must be accompanied by one-fifth of the total amount bid. This amount may
be cash, money order, cashler’s check, certified check, or bank draft. A separate bid must

be made for each tract,

Approved: October 19, 1970.

HarrISON LOESCH,
Assistant Secretary
of the Interior,

Jonx O. Crow,
Acting Director,
Bureau of Land Management,

[F.R. Doc, 70-14183; Filed, Oct. 20, 1070; 8:40 am.|

[Serial No. U-8131]
UTAH

Notice of Classification of Public Lands
for Multiple-Use Management and
for Disposal

Correction

In F.R. Doc. T0-12704 appearing at
page 14859, In the issue of Thursday,
September 24, 1970, the land description
in the center column of page 14860 read-
ing “T. 42 8., R, 9 E.,” should read “T.
428, R.19E,".

{Serial No. Idaho 3728]
IDAHO

Notice of Proposed Withdrawal and
Reservation of Lands

Ocroner 13, 1970,

The Department of Agriculture has
filed an application, Serial No. I-3728,
for the withdrawal of the lands described
below, from all forms of appropriation
under the public land laws, including
the mining laws but not the mineral leas-
ing laws, subject to valid existing rights.

The applicant desires the land for
public purposes as a recreation area on
the Nezperce National Forest.

For & period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with

the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Room
334, Federal Building, 550 West Fort
Street, Boise, Idaho 83702.

The authorized officer of the Bureau
of Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the lands and their resources. He will
also undertake negotiations with the
applicant agency with the view of adjust-
ing the application to reduce the area to
the minimum essentinl to meet the appli-
cant's needs, to provide for the maximum
concurrent utilization of the lands for
purposes other than the applicant’s and
to reach agreement on the concurrent
management of the lands and their
resources.

He will also prepare a report for con-
sideration by the Secretary of the In-
terior who will determine whether or not
the lands will be withdrawn as requested
by the Department of Agriculture.

The determination of the Secretary on
the application will be published in the
FeoEraL REcisTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place which will be announced.

The lands involved in the application
are:
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Boise MeEnmian, InaARo
NEZPERCE NATIONAL FOREST
Dry Guleh Regreation Arca

T.20N.R.4E,
Sec. 22, SEYNEKSEYSEY, WINEY
SEYSEY,, NWKSEYKSEY, NEYSEY

SEYSEY.

The tract described contains 20 acres
in Idaho County, Idaho.

OrvaL G. HabLey,
Manager, Land O flice.

[PR. Doc. 70-14118; Piled, Oct. 20, 1070;
8:46 am.|

[Serial No. 1-3830]
IDAHO

Notice of Proposed Classification of
Public Lands for Multiple-Use Man-
agement; Correction

Ocroner 14, 1970,

In FR. Doc. 70-12697 appearing in
Paragraph No. 3 of the third column on
page 14856 in the issue of Thursday,
September 24, 1970, the land description
should read as follows:

Borse Merrmiay, Ioano
T.IIN.R.1W,
Sec. 7. N%SWY SEY, =20 acres.
W, L. MATHEWS,
State Director.

[FPR. Doc. 70-14172; Filed, Oct. 20, 1970;
8:40 am.)

IOR 6992}
OREGON

Notice of Proposed Withdrawal and
Reservation of Land

Ocroser 13, 1970,

The Department of Agriculture, on be-
half of the Forest Service, has filed ap-
plication, OR 6992, for the withdrawal of
the national forest land described be-
low, from all forms of appropriation
under the mining laws (30 US.C., Ch. 2),
but not from leasing under the mineral
leasing laws, subject to valld existing
rights.

The applcant desires the land for use
as the Byram Gulch Municipal Water-
shed.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges~
tlons, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 729
Northeast Oregon Street, Post Office Box
2665, Portland, Oreg. 97208.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential de-
mand for the land and its resources.
He will also undertake negotiations with
the applicant agency with the view of
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adjusting the application to reduce the
area to the minimum essential to meet
the applicant’s needs, to provide for the
maximum concurrent utilization of the
land for purposes other than the appli-
cant’s, to eliminate land needed for pur-
poses more essential than the appli-
cant's, and to reach agreement on the
concurrent management of the land and
its resources.

He will also prepare a report for con-
sideration by the Secretary of the In-
terior who will determine whether or
not the land will be withdrawn as re-
quested by the applicant agency.

The determination of the Secretary
on the application will be published in
the FepErAL REGISTER. A separate notice
will be sent to each interested party of
record.

If circumstances warrant it, a public
hearing will be held at a convenient
time and place which will be announced.

The land involved In the application
is:

MAaryegUR NATIONAL Foresr
WILLAMETTE MERIDIAN
Byram Guleh Municipal Watershed

T.I48.R.32E,,
Sec. 18, lots 3, 4, 5, 6, and 7, SE(NE;,
E%SWi,, WILSEY:
Sec. 19, lots 1 and 2, NEY, BV NW,

The area described aggregates ap-
proximately 684 acres In Grant County,
Oreg.

ViroiL O, SEISER,
Chief, Branch of Lands.
[F.R. Doc. 70-14119; Filed, Oct. 20, 1070;
8:46 san.)

Office of Hearings and Appeals
|Docket No. PITT 71-51)

JONES & LAUGHLIN STEEL CORP.

Petition for Modification of an Interim
Mandatory Safety Standard

In accordance with the provisions of
section 301(c) of the Federal Coal Mine
Health and Safety Act of 1069 (83 Stat.
742, et seq., Public Law 91-173), notice
is hereby given that Jones & Laughlin
Steel Corp. (Petitioner) has filed a peti-
tion to modify the application of section
311 of the Act as implemented by
$ 75.1100-2(b) of the regulations pre-
scribed by the Secretary, with respect to
its Gateway Mine located at California,
Pa. Section 75.1100-2(b) of the regula-
tions provides:

Belt conveyors, Waterlines shall be In-
stalled parallel to the entire length of belt
conveyors and shall be equipped with fire
haose outlets with valves at 300-foot Intervals
along each belt conveyor and at tallpieces.
Whaterlines may be installed In entries ad-
jacont to the conveyor entry belt as long as
the outlets project into the belt conveyor
entry. One hundred and fifty feot of rubber
lined fire hose ar the equivalent ahall be pro-
vided at each fire hose outlet.

Petitioner proposes that said mine
be excepted from the application of the
requirements of section 311 of the Act as

implemented by § 75.1100-2(b) of the
regulations prescribed by the Secretary,
on the ground, inter alia, that compli-
ance with this section will result in a
diminution of the safety protection of
the miners.

Parties interested in this petition
should file their answer or comments
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, Ballston Tower No. 3, 4015
Wilson Boulevard, Arlington, Va. 22203
Copies of the petition are available for
inspection at this same address.

JAMES M. DAY,
Director.
Ocroser 6, 1970.

(FR. Doc. 70-14124; Piled, Oct. 20, 1970;
8:46 am.}

Office of the Secretary

IMPORTS INTO PUERTO RICO OF
FINISHED PRODUCTS

Adjustment in Maoximum Level

Pursuant to paragraph (¢) of section
2 of Proclamation 3279, as amended (30
F.R. 15459), for the period January 1.
1970, through December 31, 1970, the
maximum level of imports of residual
fuel oil to be used as fuel established
pursuant to section 14 of Oil Import
Regulation 1 (Revision 5), as amended,
is increased by 500,000 barrels to permit
the importation of residual fuel oll to be
used as fuel to meet a demand in Puerto
Rico which would not otherwise be met.

WALTER J. HICKEL,
Secretary of the Interior.

Ocrorer 13, 1970,

[PR. Doc, 70-14125; Piled, Oct. 20, 1970;
B:46 am.|

DEPARTMENT OF COMMERCE

Office of the Secretary
| Dept. Organization Order 26-18; Amdt. 1]

U.S. TRAVEL SERVICE
Organization and Functions

This material amends the material ap-
pearing at 34 F.R. 17309 of October 24,
1969,

The attached organization chart '&
copy of the organization chart is on file
with original of this document with the
Office of the Federal Register) Is fssued
to reflect the recent move of the Sa0
Paulo Regional Office to Buenos Aires.
1t supersedes the organization chart at-
tached to Department Organization
Order 25-1B, “United States Travel Serv-
jce,"” dated October 13, 1969.

Effective date: July 15, 1970.

LARRY A. JOBE,
Assistant Secretary
Jor Administration.

|FR., Doc. 70-14148; Piled, Oct. 20, 1970;
8:47 am.|
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
GEIGY CHEMICAL CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 US.C. 348(b)
(3)), notice is given that a petition (FAP
0B2542) has been filed by Geigy Chemical
Corp., Ardsley, N.Y. 10502, proposing
that §121.2566 Antioxidants and/or
stabilizers  for polymers (21 CFR
121.2566) be amended to provide for the
additional safe use of 2(2'-hydroxy-
5'-methylphenyl) benzotriazole as a sta-
bilizer in crystal polystyrene intended
for use In contact with dry food of type
VIII described in table 2 of § 121.2526(¢).

Dated: October 14, 1970,
Sam D, FiNE,

Assoclate Commissioner
Jor Compliance.

|PR, Doc. T0-14107; Piled, Oct. 20, 1970;
8:45 am.]

GLIDDEN-DURKEE DIVISION OF SCM
CORP.

Notice of Filing of Petition for Food
Additives

; Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP
1A2504) has been filed by Glidden-
Durkee Division of SCM Corp.. 500 Union
Commeree Building, Cleveland, Ohio
44115, proposing that §121.1164 Syn-
thetic flavoring substahces and adju-
vants (21 CFR 121.1164), be amended
lo provide for the safe use of the fol-
lowing 14 flavoring substances: f-bour-
bonene (1,2,3,3a,3b,5,4,5,6,6a,8,6ba-deca-
hydro - 1a - isopropyl - 3aa - methyl - 6 -
methylene-cyclobuta  [1,2: 3,41 dicyclo-
pentene) ; carvone oxide (cis-carvone
oxide); caryophyllene oxide (g-caryo-
phyllene oxide) ; geranyl acetone (6.10-
dimethyl-5, 9-undecadien-2-one); 4-
heptenal (cis-4-heptenal) ;  3-hexenyl
phenylacetate (cis-3-hexenyl phenylace-

tate);  hexyl phenylacetate (n-hexyl
Phenylacetate) ; isoamyl 2-methylbuty-
rate;  Jasmone (cis-jasmone) ; 1-p-

gwnthen-!!-yl acetate (p-menth-l-en-
a-yl acetate) ; pinocarveol (2(10) -pinen-
d-ol': piperitenone (p-mentha-1,4(8) -
Pien-a-onc) i piperitenone oxide (1,2-
"POXY - p - menth - 4(8) - en -3 ~one);
and verbenol (trans-verbenol) .

Dated October 8, 1970.

. Sam D, Fing,
Associate Commissioner
For Compliance.
PR, Do, T0-14149; Piled, Oct, 20, 1970:
8:47 am.)

NOTICES

IMPERIAL CHEMICAL INDUSTRIES LTD.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 US.C. 348(b)
(5) ), notice is given that a petition (FAP
0B2557) has been filed by Imperial
Chemical Industries Ltd,, Dyestuffs Divi-
sion, Post Office Box 42, Hexagon House,
Blackley, Manchester M9 3DA, England,
proposing that § 1212566 Antioridants
and/or stadbilizers for polymers (21 CFR
121.2566) be amended to provide for the
safe use of dicetyl thiodipropionate as an
antioxidant and/or stabilizer in polymers
used in the manufacture of articles for
food-contact use,

Dated: October 14, 1970,

Sam D. FINE,
Associate Commissioner
jor Compliance.

|F.R. Doe, 70-14108; Piled, Oct. 20, 1970;
8:45 am.)

MOBIL CHEMICAL CO.

Notice of Filing of Petitions for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b)(5), 72 Stat, 1786; 21 US.C. 348(b)
(5) ), notice is given that a petition (FAP
1B2599) has been filed by Mobil Chemical
Co., Edison, N.J. 088117, proposing the is-
suance of a food additive regulation (21
CFR Part 121) to provide for the safe
use of poly-l-butene resins and butene/
ethylene copolymers as articles, or as
components of articles, intended for
food-contact applications,

Dated: October 8, 1970.

Sam D. FiNg,
Associate Commissioner
Jor Compliance,

IF.R. Doc. 70-14150; Filed, Oct, 20, 1970;
8:47Tam.)

RHODIA, INC.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 US.C. 348(b)
(6) ), notice is given that a petition (FAP
1H2598 has been filed by Rhodia, Inc,,
Chipman Division, 120 Jersey Aventue,
New Brunswick, N.J. 08903, proposing the
issuance of a tolerance (21 CFR Part
121) of 12 parts per million for residues
of the insecticide phosalone in or on dried
citrus pulp. Such residues would result
from application of the insecticide to the
raw agricultural commodity group cltrus
fruit, as proposed by Rhodia, Inc. in a
pesticide petition (notice of which was
published In the Fsoeran REecISTER of
April 17, 1970 (35 F.R. 6289)) submitted
under section 408(d) of the act.
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Dated: October 8, 1970.

Sam D. Fing,
Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-14151; Filed, Oct, 20, 1970;
8:47Tam.)

[ Docket No. FDC-D-211; NDA 10-740)
WM. 5. MERRELL CO.

Alertonic Elixir; Notice of Opportunity
for Hearing on Proposal To With-
draw Approval of New Drug
Application

In an announcement (DESI 1002)
published in the FupEraL REGISTER of
September 12, 1969 (34 F.R. 14339), the
Wm. S. Merrell Co., Division of Richard-
son-Merrell, Inc., 110 Amity Road, Cin-
cinnati, Ohio 45215, holder of new-drug
application No. 10-740 for Alertonic
Elixir containing in each 45 cubie centi-
meters: 2 milligrams pipradrol hydro-
chloride, 10 milligrams thiamine hydro-
chloride, 5 milligrams riboflavin, 1
milligram pyridoxine hydrochloride, 50
milligrams niacinamide, 100 milligrams
choline, 100 milligrams inositol, 100
milligrams calclum glycerophosphate,
alcohol and 1 milligram each of man-
ganese (as sulfate), magnesium (as
acelate), zine (as acetate), molybdenum
(as ammonium molybdate) ! as well as
any other interested person, were invited
to submit pertinent data bearing on the
intention of the Commissioner of Food
and Drugs to initiate proceedings to
withdraw approval of the new-drug
application,

On October 12, 1969 and February 9,
1970, the Wm. S. Merrell Co. submitted
material for consideration. This material,
reviewed, and considered together with
other available information, does not
provide substantial evidence of effective-
ness of the drug for the recommended
uses in man,

Therefore, notice is given to the Wm.
5. Merrell Co., and to any other inter-
ested person who may be adversely
affected, that the Commissioner of Food
and Drugs proposes to issue an order
under the provisions of section 505i¢)
of the Federal Food, Drug, and Cosmetic
Act (21 US.C, 355(¢)) withdrawing ap-
proval of new drug application No. 10-
740 and all amendments and supple-
ments thereto on the grounds that new
information, evaluated together with
the evidence available when the applica~-
tion was approved, shows that there is
a lack of substantial evidence that the
drug will have the effect it purports or is
represented to have under the conditions
of use prescribed, recommended, or
suggested in its labeling,

In accordance with the provisions of
section 505 of the act (21 US.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the applicant(s), and any in-
terested person who would be adversely
affected by an order withdrawing such
approval, an opportunity for a hearing
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to show why approval of the new-drug
application(s) should not be withdrawn,
Promulgation of the proposed order will
cause any drug for human use contain-
ing the same components and offered
for the same conditions of use to be a
new drug for which an approved new-
drug application is not in effect, Any
such drug then on the market would be
subject to regulatory proceedings.

Within 30 days after publication here-
of in the Feornal REGISTER, Such persons
are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-62, 5600 Fishers
Lane, Rockville, Md. 20852, a written
appearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avall themselves of the
opportunity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing
approval of the new-drug application.
Failure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such. persons not to avail themselves.of
the opportunity for a hearing.

The hearing contemplated by this
. notice will be open to the public except
that any portion of the hearing that
concerns a method or process which the
Commissioner finds is entitied to pro-
tection as & trade secret will not be open
to the public, unless the respondent
specifies otherwise In his appearance,

If such persons elect to avall them-
selves of the opportunity for a hearing
they must file, within 30 days after the
publication of this notice in the FrperaL
Rec1isTER, a written appearance request-
ing the hearing, giving the reasons why
approval of the new-drug application
should not be withdrawn, together with
a well-organized and full-factual anal-
ysis of the clinical and other investiga-
tional dats they are prepared to prove
in support of their opposition to this
notice, A request for a hearing may not
rest upon mere allegations or denials,
but must act forth specific facts showing
that there is a genuine and substantial
fssue of fact that requires a hearing.
When it clearly appears from the data
in the application and from the reasons
and factual analysis in the request for
the hearing that there is no genuine and
substantial lssue of fact which precludes
the withdrawa) of approval of the ap-
plication, the Commissioner will enter
an order on these data; making findings
and conclusions on such data.

If a hearing is requested and is Justi-
fled by the response to this notice, the
jssues will be defined, a hearing examiner
will be named, and he shall issue a writ-
ten notice of the time and place at which
the hearing will commence, not more
than 90 days after the expiration of such
30 days unless the hearing examiner and
the personi(s) requesting the hearing
otbe.rwmeo agree (35 F.R, 7250, May 8,
1970).

This notice Is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,

NOTICES

as amended; 21 US.C, 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: October §, 1970,

Sax D, Finze,
Associate Commissioner
Jor Compliance,

[F.R, Doc. 70-14109; Piled, Oct. 20, 1970;
8:45 am |

[DESI 4681]

CERTAIN DRUGS CONTAINING ADI-
PHENINE HYDROCHLORIDE AND
PHENOBARBITAL, DIPHEMANIL
METHYLSULFATE, OR METHSCO-
POLAMINE BROMIDE

Drugs for Humaon Use; Drug Efficacy
Study Implementation

The Food and Drug Administration has
evaluated reports recelved from the Na-
tlonal Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following drugs:

1. Trasentine-Phenobarbital Tablets
containing adiphenine hydrochloride and
phencbarbital; marketed by Ciba Phar-
maceutical Co.,, 556 Morris Avenue,
Summit, N.J. 07901 (NDA 4-881).

2. Prantal Tablets containing diphem-
anil methylsulfate; marketed by Scher-
ing Corp., 1011 Morris Avenue, Union,
N.J. 07083 (NDA 8-114),

3. Prantal Repetabs containing di-
phemanil methylsulfate; marketed by
Schering Corp. (NDA 8-638),

4. Prantal with Phenobarbital Tablets
containing diphemanil methylsulfate and
phenobarbital; marketed by Schering
Corp. (NDA 8-829).

5. Scopolamine Methyl Bromide Pro-
longsules containing methscopolamine
bromide: marketed by Richlyn Labora-
tories, Ine., 3725 Castor Avenue, Phila-
delphia, Pa, 19124 (NDA 10-404),

These drugs are regarded as new drugs
(21 US.C. 321(p)). The effectiveness
classification and marketing status are
described below.

A. Eflectiveness Classification. The
Food and Drug Administration, having
considered the Academy reports and
other available evidence, concludes that:

1. Adiphenine hydrochloride with
phenobarbital Incks substantial evidence
of effectiveness for the relief of pain
and discomfort due to spasm associated
with peptic and duodenal ulcer; cholecys~
titls; billary dyskinesia; pylorospasm;
chronic pancreatitis; dysentery; tuber-
cular enteritis; as an adjunct in rellev-
Ing ureteral colic; and for relieving pain,
nausea, and diarrhea which may follow
deep irradiation of pelvic and abdominal
cavities,

2. Diphemani]l methylsulfate repeat ac-
tion tablets and conventional tablets with
or without phenobarbital lack substan-
tial evidence of effectiveness for gastric
hyperacidity and hypermotility; and the
treatment of chronic hypertrophic gas-
tritis and certain less specific forms of
gastritis and pylorospasm.

3. Methscopolamine bromide extended
release capsules lack substantial evidence
of effectiveness for the relief of gastritls

due to gastric hyperacidity or gastro-
intestinal hypermotility.

4. Except for those indications referred
to above, these drugs are regarded as
possibly effective for their other labeled
indications.

B. Marketing status. 1. Within 60 days
of the date of publication of this an-
nouncement in the FEpErat Recistes, the
holder of any previously approved new
drug application for a drug described
above is requested to submit 8 supple-
ment to his application to provide for
revised labeling, as needed, which deletes
those indications for which such drus
has besn classified as lacking substantial
evidence of effectiveness in paragraph A
above. Such supplement should be sub-
mitted under the provisions of § 130.9 (d)
and (e) of the new drug regulations (21
CFR 130.9 (d) and (e)), which permit
certain changes to be put Into effect at
the earliest possible time. The revised
labeling should be put into use within the
60-day period. Failure to do so may
result in a proposal to withdraw approval
of the new drug application.

2. If any such preparation is on the
market without an approved new drug
application, its labeling should be revised
if it Includes those claims for which
substantial evidence of effectiveness is
lacking as described in paragraph A
above. Failure to delete such Indlcations
and to put the revised labeling into use
within 60 days after the date of publica-
tion hereof in the FeoErAL REGISTER MAY
cause the drug to be subject to regula-
tory proceedings.

3. Holders of approved new drug ap-
plications for any drug described in this
announcement and any person market-
ing such drug without approval will be
allowed 6 months from the date of pub-
lication of this announcement in the
Feoenal Recister to obtain and submit,
in a supplemental or original new drug
application, data to provide substantial
evidence of effectiveness for those indi-
cations for which the drug is regarded
as possibly effective. To be acceptable
for consideration in support of the effec-
tiveness of a drug, any such data must be
previously unsubmitted, well-organized.
and must include data from adequal®
and well-controlled clinical investiga-
tions (identified for ready review) as de-
seribed in § 13).12(a) (5) of the regula-
tions published in the FeoEraL REGISTER
of May 8, 1970 (35 F.R. 7250). Carefully
conducted and documented clin‘cal
studies obtained under uncontrelled or
partially controlled situations are not
ncceptable as a sole basis for the #D-
proval of claims of effectiveness, but such
studies may be considered on thelr merits
for corroborative support of efficacy and
evidence of safety.

4. At the end of the 6-month perlod.
any such data will be evaluated to deter-
mine whether there is substantial evi-
dence of the effectiveness of the drug fof
such uses. After that evaluation, the con-
clusions concerning the drugs will be
published in the PeoEnAL REGISTER. If no
studies have been undertaken or if the
studies do not provide substantial e‘:;
dence of effectiveness, procedures will be
{nitiated to withdraw approval of the
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new-drug applications for these drugs
pursuant to the provisions of section 505
(e) of the Federal Food, Drug, and
Cosmetic Act. Withdrawal of approval of
the applications will cause any such
drug on the market to be a new drug
for which an approval is not in effect.

The above-named holders of the new-
drug applications for these drugs have
been malled a copy of the NAS-NRC
report. Any interested person may ob-
taln & copy of these reports by writing
to the office named below,

Communications forwarded In re-
sponse to this announcement should be
identified with the reference number
DESI 4681, directed to the attention of
the appropriate office from the list which
follows, and addressed (unless other-
wise specified) to the Food and Drug
Administration, 5600 Fishers Lane, Rock-
ville, Md. 20852:

Supplements (ldentify with NDA number) :
Office of Scientific Evaluation (BD-100),
Bureau of s

Original new-drug applications: Offics of
Solentific Evaluation (BD-100), Bureau
of Drugs, -

All other communleations regarding
announcement: Drug Efficacy Study Im-
plementation Project Office (BD-5), Bu-

reau of Drugs.
Requests for NAS-NRC : Press Rela-

tions Office (CE-200), Food and Drug Ad-
ministration, 200 C Strest SW., Washing-
ton, D.C, 20204,

This notice Is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: September 28, 1970.

Sam D. FINE,
Assoclate Commissioner
Jor Compliance.

IFR. Doc. 70-14110; Piled, Oct. 20, 1970;
8:46 am.|

|DESI 5939]
DIMERCAPROL INJECTION

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
h'ms evaluated a report received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following drug:

Bal In Ofl Ampules containing dimer-
caprol, marketed by Hynson, Westcott,
and Dunning, Inc., Charles and Chase
Streets, Baltimore, Md. 21201 (NDA
5-939),

. The drug s regarded as a new drug.
(‘;’l US.C. 321 (p)), Supplemental new
”ll’uz applications are required to revise
m)e lat.)eling in and to update previously
" nr:rmed applications providing for such
fro ’: ;\nr;ew drug application is required
without ‘wvm marketing such drug
~ The Food and Drug Administration is
tlmom ©d to approve new drug applica-

and supplements to previously ap-

NOTICES

proved new drug applications under con-
ditions described in this announcement.

A. Eflectiveness classification. The
Food and Drug Administration has con-
sidered the Academy report, as well as
other available evidence, and concludes
that:

1. Dimercaprol injection Is effective in
the treatment of arsenle, gold, and mer-
cury poisoning. It is effective in the treat-
ment of acute lead poisoning when used
concomitantly with calcium disodium
edetate.

2, Dimereaprol injection is possibly
effective for use in the treatment of
hemorrhagic encephalitis due to massive
arsenotherapy, postarsenical jaundice, as
an adjunct in the treatment of agranulo-
cytosis due to arsenic, other heavy metal
poisonings such as antimony and bis-
muth, and in the treatment of acute lead
poisoning when used alone.

B. Form of drug. Dimercaprol prep-
arations are sterile oil solutions suitable
for intramuscular administration.

C. Labeling conditions, 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
scription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
drug and is in accord with the guldelines
for uniform labeling published in the
FroeraL Recister of February 6, 1970,
The “Indications" section is as follows:

INDICATIONS

Dimercaprol Injection is Indlcated In the
treatment of arsenle, gold, and mercury pol-
sondng. It Is Indicated n acute lead polson-
ing when used concomitantly with ealcium
disodium edetate.

D. Indications permitted during ex-
tended period for obtaining substantial
evidence, Those indications for which
the drug Is described in paragraph A
above a5 possibly effective (not included
in the labeling conditions in paragraph
C) may continue to be used for 6 months
following the date of this publication to
allow additional time within which
holders of previously approved applica-
tions or persons marketing the drug
without approval may obtain and sub-
mit to the Food and Drug Administra-
tion data to provide substantial evidence
of effectiveness,

E. Marketing status. Marketing of the
drug may continue under the conditions
described in paragraphs F and G of this
announcement except that those indi-
cations referenced in paragraph D may
continue to be used as described therein.

P, Previously approved applications.
1. Each holder of a “deemed approved"”
new drug application (i.e, an applica-
tion which became effective on the basis
of safety prior to Oct. 10, 1962) for such
drug Is requested to seek approval of the
claims of effectiveness and bring the ap-
plication into conformance by submit-
ting supplements containing:

a. Revised labeling as needed to con-
form to the labeling conditions described
herein for the drug and complete cur-
rent contalner labeling, unless recently
submitted.
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b. Updating Information as needed to
make the application current in regard
to items 6 (components), 7 {(composi-
tion), and 8 (methods, facilities, and
controls) of the new drug application
form FD-356H to the extent described
for abbreviated new drug applications,
§ 130.4(0), published in the FrpEraL
Recister April 24, 1970 (35 FR. 6574).
(One supplement may contain all the
information described in this para-
graph.)

2. Such supplements should be sub-
mitted within the following periods after
the date of publication of this notice In
the FEORRAL REGISTER:

a. 60 days for revised labeling—the
supplement should be submitted under
the provisions of § 130.9 (d) and (e) of
the new drug regulations (21 CFR 130.9)
which permit certain changes to be put
into effect at the earllest possible time.

b. 60 days for updating information.

3. Marketing of the drug may con-
tinue until the supplemental applications
submitted In accord with the preceding
subparagraphs 1 and 2 are acted upon,
provided that within 60 days after the
date of this publication, the labeling of
the preparation shipped within the ju-
risdiction of the Act {5 In accord with
the labeling conditions described in this
announcement. (It may continue to in-
clude the indications referenced in para-
graph D for the period stated.)

G. New applications. 1, Any other
person who distributes or Intends to dis-
tribute such drug which is intended for
the conditions of use for which it was
shown to be effective, as described under
A above, should submit an abbreviated
new drug application meeting the con-
ditions specified in § 1304(1) (1) and
(2), published In the FeoeraL Recister of
April 24, 1970 (35 F.R, 6574). Such ap-
plications should include proposed label-
ing which 15 In accord with the labeling
conditions described herein.

2. Distribution of any such prepara-
tion currently on the market without an
approved new-drug application may be
continued provided that:

a. Within 60 days from the date of
publication of this announcement in the
FepEraL Recister, the labeling of such
preparation shipped within the jurisdic-
tion of the Act Is in accord with the label-
ing conditions described herein. (It may
continue to include the indications ref-
erenced in paragraph D for the period
stated.)

b, The manufacturer, packer, or dis-
tributor of such drug submits, within 60
days from the date of this publication,
a new-drug application to the Food and
Drug Administration.

¢. The applicant submits within a rea-
sonable time additional information that
may be required for the approval of the
application as specified in a written com-
munication from the Food and Drug Ad-
ministration.

d. The application has not been ruled
incomplete or unapprovable.

H., Unapproved use or form of drug.
1. If the article is labeled or advertised
for use in any condition other than those
provided for in this announcement, it
may be regarded as an unapproved new
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drug subject to regulatory proceedings
until such recommended use is approved
in & new-drug application or is otherwise
in accord with this announcement.

2, If the article is proposed for mar-
keting in another form or for a use other
than the use provided for in this an-
nouncement, appropriate additional in-
formation as described in § 1304 or
§ 130.9 of the regulations (21 CFR 130.4,
130.9) may be required, including results
of animal and clinical tests intended to
show whether the drug is safe and ef-
fective.

A copy of the NAS-NRC report has
been furnished to the firm referred to
above, Any other interested person may
obtain a copy by request to the appropri-
ate office named below.

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 5839 and be directed to the atten-
tion of the appropriate office listed below
and addressed (unless otherwise speci-
fied) to the Food and Drug Administra-
;1::525600 Fishers Lane, Rockville, Md.

Supplements (identify with NDA number) :
Office of Sclentific Evaluation (BD-100),
Bureau of

Original abbreviated new drug applications
(identify as such): Efficacy Study
Implementation Project Office (BD-5), Bu~
reau of 4

All other communications regarding this an-
nouncement: Special Assistant for Drug
EfMcacy Study Implementation (BD-5),
Bureau of Drugs.,

Requests for NAS-NRC report: Press Rela-
tlons Staff (CE-200), Food and Drug Ad-
ministration, 200 C Street SW,, Washing-
ton, D.C. 20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 US.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: September 28, 1970.

Sam D. FiInE,
Associate Commissioner
Jor Compliance.

[FR. Doc. T0-14113; Filed, Oct. 20, 1870;
8:45 nm.]

(DESI 5337)

ISOBORNYL THIOCYANOACETATE
FOR TOPICAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated a report received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following drug:

Bornate Lotion containing isobornyl
thiocyanoacetate and dioctyl sodium sul-
fosuccinate ; marketed by Wyeth Labora-
tories, Inc., Post Office Box 8209,
Philadelphia, Pa. 19101 (NDA 5-337).

The drug is regarded as a new drug.
The effectiveness classification and
marketing status are described below.

NOTICES

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy report, as well as
other available evidence, and concludes
that isobornyl thiocyanoacetate Is pos-
sibly eflective for treatment of pedicu-
losis.

B. Marketing status. 1. Holders of
previously approved new drug applica-
tions and any person marketing any
such drug without approval will be
allowed 6 months from the date of pub-
lication of this announcement in the
FeneaaL REcISTER to obtain and to submit
in a supplemental or original new drug
application data to provide substantial
evidence of effectiveness for the indica-
tion for which this drug has been classi-
fled as possibly effective, To be accept-~
able for consideration in support of the
effectiveness of a drug, any such data
must be previously unsubmitted, well
organized, and include data from ade-
quate and well controlled clinical investi-
gations (identified for ready review) as
described in § 130.12(a) (5) of the regu-
lations published as a finmal order in the
FeperAL REGISTER of May 8, 1970 (35 F.R.
7250). Carefully conducted and docu-
mented clinical studies obtained under
uncontrolled or partially controlled situ-
ations are not acceptable as a sole basis
for the approval of claims of effective-
ness, but such studies may be considered
on their merits for corroborative support
of efficacy and evidence of safety.

2. At the end of the 6-month period,
any such data will be evaluated to deter-
mine whether there is substantial evi-
dence of effectiveness for such uses. After
that evaluation the conclusions concern-
ing the drug will be published in the
Fepenat RecisTer. If no studies have been
undertaken or if the studies do not pro-
vide substantial evidence of effectiveness,
procedures will be initiated to withdraw
approval of the new drug applications for
such drugs, pursuant to the provisions of
section 505(e) of the Pederal Food, Drug,
and Cosmetic Act. Withdrawal of ap-
proval of the applications will cause any
such drugs on the market to be a new
drug for which an approval Is not in
effect.

The above named holder of the new-
drug application for this drug has been
mailed a copy of the NAS-NRC report,
Any interested person may obtain a copy
of this report by writing to the Press Re-
lations Office, Food and Drug Adminis-
tration (CE-200), 200 C Street SW,,
Washington, D.C. 20204,

Communications forwarded in response
to this announcement should be identi-
fied with the reference number DESI
5337 and be directed to the attention of
the appropriate office listed below and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
Md. 20852:

Supplements (identify with NDA number) :
Ofce of Sclentific Evaluation (BD-100),
Bureau of Drugs.

Original new-drug spplications: Office of
Sclentific Evaluation (BD-1009, Bureau of
Drugs.

All other communications regarding this an-
nouncement: Special Assistant for Drug
Efficacy Study Implementation (BD-8),
Bureau of Drugs,

This notice is issued pursuant to pro-

_visions of the Federal Food, Drug, and

Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53; as amended; 21 US.C. 352, 366)
and under authority delegated to the

gtimmisszo foner of Food and Drugs 21 CFR
120).

Dated: September 28, 1870,

Sam D, Fine,
Assoclate Commissioner
Jor Compliance

[F.R. Doo. 70-14112; Filed, Oct. 20, 1970
8:46 nm. |

|DESI 7750; Docket No. FPDC-D-248; NDA
T-750 ete. |

CERTAIN GLUCOCORTICOID DRUGS
FOR ORAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation

Certain glucocorticold drugs for oral
use containing betamethasone; cortisone
acetate; dexamethasone; flupredniso-
lone; hydrocortisone; hydrocortisone
acetate; methylprednisolone; para-
methason acetate; prednisolone; pred-
nisone; triameinolone; or triamecinolone
diacetate.

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following corticosteroid
drugs for oral use:

I, CenTAIN GLUCOCORTICOID DRUGS FOS
Orar Use

A. Preparations containing
methasone,

1. Celestons Tablets, Schering Corp,,
Ornnge Street, Bloomfield, N.J, 07003 (NDA
12-657).

B. Preparations containing cortisone
acetate,

1, Cortisone Acetate Tablets, Vitamix
Pharmaceuticals, Inc.,, 2000 North 17th
Street, Philadelphia, Pa. 10132 (NDA 10-0683)

2. Cortone Tablets, Merck, Shap and
Dohme, Division of Merck and Co, Ine.,
West Point, Pa. 19486 (NDA 7-750).

3. Cortisone Acctate Tablets, Richiyn
Laboratories, Inc., Castor at Kensingtond
Avenues, Philadelphia, Pn. 10124 (NDA
9-458) .

4. Cortisone Acetate Tablots, Nysoo Labora-
tories, Inc,, 34-24 Vernon Boulevard, Long
Island City, N.Y, 11100 (NDA 9-244).

5, Cortisone Acetate Tableta, Rexall Drug
and Chemical Co., 8480 Beverly Boulevard
Los Angeles, Calif. D0054 (NDA 8-513).

6. Cortisone Aceiate Tablets, Panrsy Di-
vision, Ormont Drug and Chomlcal Co., 1 ne.
423 South Dean Street, Englewood, NJ. 07831
(NDA 8-284). -

7. Cortisone Acetate Tablets, The Upjoh»h
Co., T171 Portage Road, Kalamazoo, Mich
49002 (NDA 8-126).

C. Preparations containing dexameth-

asone.

1. Decadron Elixir, Merck, Sharp
Dohme, Division of Merck and Co., Ino. ( NDA

12-376). 578
2. Hexadrol Tablets, Organon. Ino., L
Mount Pleasant Avenue, Wwest Orange, '

(NDA 12-676).
3. Gammac:

beta-

and

. orten Tablets, Ciba Pharma-
centioal Co., 556 Morris Avenue, Summit, ?
07001 (NDA 11-805).
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4. Doronil Tablets, Schering Corp. (NDA
11-731).

5. Decadron Tablets, Merck, Sharp, and
Dohme (NDA 11-664).

6. Hexadrol Elixir, Organon, Ine. (NDA
12-674),

D. Preparations containing flupredni-
solone,

1. Alphadrol Tablets, The Upjohn Co,
(NDA 12-250).

E, Preparations containing hydrocor-
tisone or hydrocortisone acetate,

1, Hydrocortisone Tablets, Vitamix Phar-
maceuticals, Ine, (NDA 9-858).

2. Hydrocortisone Tablets, Evron FPhoar-
maceutical Co., Inc, 7475 North Rogers Ave-
nue, Chicago, Ill, 60626 (NDA 9-788).

3. Hydrocortisono Tablets, Panray Divi-
slon, Ormont Drug and Chemical Co,, Inc.
(NDA 9-6859).

4, Cortef Suspension,
(NDA 9-900).

s-%a Cortef Tablets, The Upjohn Co. (NDA
7). .

6. Cortril Tablets, Chas. Pfizer and Co.,
Ine,, 235 East 42d Street, New York, N.Y.
10017 (NDA 8-127).

7. Hydrocortone Tablets, Merck, Sharp

Acetate Powder, Chas.

and Dohme (NDA 8-508).
8. Hydrocortisons
Plizer and Co, (NDA 9-164).
F. Preparations containing methyl-

prednisolone,

1, Medrol Medules, The Upjohn Co, (NDA
12-562).

n?.whsledrol Tablets, The Upjohn Co, (NDA
~153).

G. Preparations contalning parameth-
asone acetate.

1. Haldrone Tablets, ENf Lilly and Co,, Post
g_n;;;)m 618, Indlanapolls, Ind. 46208 (NDA

The Upjohn Co.

H. Preparations containing predni-
solone,

1. Bterane Tablets, Chas. Pfiver and Co.,
Ine, (NDA 9-006).

2. Metlcortilone 'Tab| Schering Corp.
(NDA 9-931). e =

3. Delta-Cortef Tablets, The hn Co,
(NDA 9-087). s

4. Paracortol Tablets, Parke, Davis and
Co, Joseph Campau, at the River, Detrolt,
Mich. 48232 (NDA 10-8068) .

5. Hydeltra Tablets, Merck, Sharp, and
Dohms (NDA xo-osl')".'
L Preparations containing prednisone.

(Nl[sm):l\mum.mmmdm
e e e
ot '
(NDA 9-088), O SRIGER. 00

J. Preparations containing triamei-
nollone or Mu.l:bdlx::lo;x:d dincetate.

« Aristocort . erle Laboratories
ggﬁﬁfr.mmam? il
(NDA lwl-oem. Syrup, Lederle Laboratories

II. ConvenTiONAL Dosace ForMs oF
Arove Listen Daucs
The

& drugs are regarded as new drugs
1 USC. 321(p)). Supplemental new

applications are required to revise
te labeling tn and to update previously

No. 206—p

NOTICES

approved applications providing for such
drugs. A new drug app n is re-
quired from any person marketing such
drugs without approval.

The Food and Drug Administration is
prepared to approve new drug applica-
tions and supplements to previcusly ap-
proved new drug applications under
oondtl.tions described in this announce-
men

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy reports, as well as
:hu;:r available evidence, and concludes

1. Betamethasone; Cortisone Acetate;
Dexamethasone; Fluprednisolone; Hy-
drocortisone; Hydrocortisone Acetate;
Methylprednisolone; Paramethasone
Acetate; Prednisolone; Prednisone; Tri-
amecinolone; or Triamcinolone Diace-
tate preparations for oral use are effec~
tive or probably effective for the indica-
tions listed in the “Indications” section
of the labeling guidelines in this an-
nouncement, The probably effective in-
dications are as follows: control of
severe or Incapacitating angioedema and
urticaria intractable to adequate trials
of conventional treatment; pulmonary
emphysema where bronchospasm or
bronchial edema plays a significant role;
diffuse interstitial pulmonary fibrosis
(Hamman-Rich syndrome); to tide the
patient over a critical period in ulcera-
tive colitis, regional enteritis, intractable
sprue; In conjunction with diuretic
agents, to induce a diuresis in cirrhosis
of the liver with refractory ascites, or
refractory congestive heart failure; and
dental postoperative inflammatory
reactions,

2. These drugs are possibly effective
for use in thyroid crisis; palindromic
rheumatism; polyarteritis nodosa; scle-
roderma; allergic purpura; allergic la-
ryngeal edema; thrombotic thrombocy~
topenic purpura; cirrhosis; hepatitls;
Bell's palsy; Hunner's ulcer; and as ad-
Juvant therapy in certain infectious
diseases,

3. These drugs lack substantial evi-
dence of effectiveness for all other la-
beled indications. In some cases an in-
dication has been placed in this cate-
gory principally because of its broad-
ness or vagueness, but may have been
given a higher classification when more
specifically defined as described in this
announcement.

B. Form of drug. These steroid prep-
arations are in tablet, capsule, suspen-
sion, or powder form suitable for oral
administration, -

C. Labeling conditions: 1. The label
bears the statement, “Caution: Federal
Jaw prohibits dispensing without pre-
seription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions promulgated thereunder and those
parts of its labeling indicated below are
substantially as follows: (Optional addi-
tional information, applicable to the
drug, may be proposed under other
appropriate paragraph headings and
g;onm follow the information set forth

low.)
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OnanL GLUCOCORTICOIDS
DESCRIPTION

Glucocorticolds are adrenocortical sterolds,
both naturally occurring and synthetic,
which are readily absorbed from the gastro-
intestinal tract, (Other descriptive informa-
tion to be Included by the manufacturer or
distributor should be confined to an appro-
priate description of the physieal and chem-
fcal propertics of the drug and the
formulation.)

ACTIONS

Naturally occurring glucocorticoids (hydro-
cortlsone and cortisone), which also have
salt-retaining properties, are used as re-
placement therapy in adrenocortical defl-
clency states. Their synthetic analogs are
primarily used for their poten anti-inflam-
matory effects In disorders of many organ
systems, -

Glucocorticolds cause profound and varted
metabolic effects, In addition, they modify
the body's immune responses to diverse
stimulf.

INDICATIONS

1. Endocrine Disorders:

Primary or secondary adrenocortical in-
sufficlency (hydrocortisone or cortisone Is the
first cholce; synthetic analogs may be used
in conjunction with mineralocorticolda
where applicable; in infancy mineralocorti-
cold supplementation s of partioular
importance) .

Congenital adrenal hyperplasia,

Nonsuppurative thyroiditis,

Hypercalcemia assoclated with cancer.

2. Rhoumatic Disorders:

As adjunctive therapy for short-term ad-
ministration (to tide the patient over an
aoute eplsode or exacerbation) in Psoriatic
arthritis,

Rheumatoid arthritis (solected cases may
require low-dose maintenance therapy).

Ankylosing spondylitis,

Acute and subacute bursitis,

Acute nonspecific tenosynovitis,

Acute gouty arthritis,

3. Collagen Disonses:

During an exacerbation or as maintenance
therapy In selected ocnses of—

Systemic lupus erythematosus,

Acute rheumatic carditis,

4. Dermatologic Diseascs:

Pemphigus,

Bullous dermatitis herpetiformis,

Severe erythema multiforme (Stevens-
Johnson syndrome).

Exfolintive dermatitis,

Mycosis fungoldes.

Severe psoriasis,

6. Allergic States:

Control of severe or incapacitating allergic
conditions intractable to adequate trials of
conventional treatment:

Seasonal or perennial allergic rhinitis,

Bronohial asthmna,

Contact dermatitis,

Atopic dermatitis,

6. Ophthalmic Diseases:

Severe acute and chronic allergiec and in-
flammatory processes involving the eye and
its adnexa such as—

Allergic conjunctivitls,

Keratitls,

Allergic corneal marginal ulcers,

Herpes goater ophthalmiocus.

Irits and iridocyclitis,

Chorjoretinitis,

Anterior segment inflammation,

Diffuse posterior uveitis and choroiditis,

Optic neuritis,

Sympathetic ophthalmia.

7. Resplratory Diseases:
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Symptomatic sarcoldosis,

Loefller's syndrome not mapagenble by
other moeans,

Berylliosis,

FPulminating or dissominated pulmonary
tuberculosis when concurrently accom-
panied by appropriate antituberculous
chemotherapy.

Pulmonary emphysema where broncho-
spasm or bronchial sdema plays a significant
role.

Diffuse interstitial pulmonary fibrosis
(Hamman-Rich syndrome).

8. Hematologic Disorders:

Idiopathic and secondary thrombocyto-
penia In adults.

Acquired (autolmmune) hemolytic anemia.

Erythroblastopenia (RBC anemia),

Congenital (erythroid) hypoplastic anemin,

0. Neoplastic Diseases:

For palllative management of:

Leukemias and lymphomas in adults,

Aocute leukemia of childhood.

10, Edematous States:

To induce a diuresis or remission of pro-
telnuria in the nephrotic syndrome, without
uremis, of the idiopathio type or that due
to lupus erythematosus,

In conjunction with diuretio agents, to in-
duce a diuresis in:

Cirrhosla of the llver with refractory
ascites.

Refractory congestive heart failure,

11. Gastrointestinal Diseases:

To tide the patient over a critical period of
the disease In:

Ulcerative colitls.

Regional enteritis.

Intractable sprue.

12, Miscellaneous:

Tuberculous weningitis with subarach-
noid block or Impending block when con-
currently accompanied by appropriate anti-
tuberculous chemotherapy.

Dental postoperative inflammatory reac-
tions,

13. In addition to the above indications:

(a) The drug prepamtions ocontaining
dexamethasone are indicated for:

Diagnostic testing of adrenocortical hyper-
function.

(b) The drug preparations contalning
cortisone, hydrocortisone, prednisone, pred-
nisolone, or methylprednisolone are indi-
cated for:

Systemic dermatomyositis (polymyositis) .,

CONTRAINDICATIONS
Systemlic fungal infections.
WARNINGS

In patients on corticosterold therapy sub-
Jected to unusual stress, increased dosage of
rapidly acting corticosterolds before, during,
and after the stressful situation is Indicated.

Corticosteroids may mask some signs of
infeotion, and new Infections may appear
during their use. There may be decreased
resistance and inability to localize infeotion
when corticosterolds are used.

Prolonged use of corticosterolds may pro-
duce posterior subcapsular catarscts, glau-
coma with possible damage to the optic
nerves, and may enhance the establishment
of secondary ocular infections due to fungi
or viruses.

Usage In pregnanoy: Since adequate
human reproduction studies have not been
done with corticosterdids, the use of these
drugs in pregnancy, nursing mothers or
women of childbearing potential requires
that the possible benefits of the drug be
welghed against the potential hazards to the
mother and ombryo or fetus. Infants born
of mothers who have recelved substantial
doses of corticosterolds during preguancy,
should be carefully observed for signs of
hypoadrenalism,

Average and large doses of hydrocortisone
or cortisong can cause elevation of blood

NOTICES

pressure, salt and water retention, and In-
creased excretion of potassium. These effects
are less likely to ocour with the synthetic
derlvatives except when used in large doses,
Dietary salt restriction and potassium sup-
plementation may be necessary. All corticos-
terolds increase calclum excretion,

While on Corticosterold Therapy Patlents
Should Not Be Vaccinated Against Smallpox.
Other Immunization Procedures Should Not
Be Undertaken in Patients Who are on Cortl-
costeroids, Especially on High Dose, Because
of Posslble Hazards of Neurological Compli-
cations and a Lack of Antibody Response,

The use of (insert name of drug) in active
tuberculosis should be restricted to those
cases of fulminating or disseminated tuber-
culoals In which the corticosterolid is used for
the management of the disease in conjunc-
tion with an -appropriate antituberculous
regimen.

If corticosterolds are Indicated In patients
with latent tuberculosis or tuberculin re-
activity, close observation Is necessary as
reactivation of the disease may occur, During
prolonged corticosteroid thorapy, these pa-
tients should recelve chemoprophylaxis,

PRECAUTIONS

Drug-induced secondary adrenocortical in-
sufficlency may be minimized by gradual
reduction of dosage. This type of relative
insufficlency may persist for months after
discontinuation of therspy; therefore, in any
situation of stress ocourring during that pe-
riod, hormone therapy should be reinstituted.
Since mineralocorticold secretion may be lm-
paired, salt and/or a mineralocorticold
should be administered concurrently.

There is an enhanced effect of corticoster-
oids on patients with hypothyroidism and
In those with clrrhosis,

Corticosterolds should be used cautiously
in patients with ocular herpes simplex be-
cause of possible corneal perforation.

The lowest possible dose of corticosteroid
should be used to control the condition
under treatment, and when reduction in dos-
age is possible, the reduction should be
gradual.

Psychic derangements may appear when
corticosteroids are used, from ou-
phoria, insomnla, mood swings, personality
changes, and severe depression, to frank psy-
chotic manifestations, Also, existing emo-
tional Instability or psychotic tendenocles may
be aggravated by cortlcosterolds.

Aspirin should be used cautiously in con-
junction with corticosteroids In hypopro-
thrombinemia.

Sterolds should be used with caution In
nonspecifio uicerative colitis, If there Is a
probabllity of impending perforation, abscess
or other pyogenic infection; diverticulltis;
fresh Intestinal anastomoses: active or latent
peptic ulcer; renal insufficiency; hyperten-
sion; osteoporoals; and myasthenlia gravis,

Growth and development of Infants and
children on prolonged corticosterold therapy
should be carefully observed.

ADVERSE REACTIONS

Fiuid and Electrolyte Disturbances.
Sodium retention,
Fluld retention. .
Congestive heart fallure in susceptibie pa-
tients,
Potassium loss.
Hypokalem!c alkalosis.
Hypertension.
Musculoskeletal.
Muscle weakness,
Sterold myopathy,
Loss of muscle mass.
Osteopaorosis,
Vertebral compresaion fractures.
Aseptio necrosis of femoral and humeral
heads,
Pathologic fracture of long bones.

Gastrointestinal,

Peptio uleer with possible perforation and
hemorrhage.

Pancreatitis,

Abdominal distention,

Ulcerative esophagitis.

Dermatologie.

Impaired wound healing,

Thin fragile skin,

Prtechine and ecchymones.

Factal erythoma.

Increased sweating.

May suppress reactions to akin tests,

Neurological,

Convulsions.

Increansed intracranial pressure with pap-
\lledema  (pseudo-tumor cerebri) usu-
ally after treatment.

Vertigo.

Menstrual irregularities.
Development of Cushingoid state.
Suppression of growth in children,
Secondary adrenocortical and pitultary un-
responsiveness, particularly in times of
stress, as in trauma, surgery or iliness.
Decreased carbohydrate tolerance,
Manifestations of latent diabetes mellitus,
Increased requirements for insulin or oral
hypoglycemic agents in diabetics.
Ophthalmic.
Posterior subeapsular cataracts,
Increased Intraooular prossuro.
Glaucoma.
Exophthalmos,
Metabolie,
Negative nitrogen balance due to proteln
catabollism.

DOSAGE AND ADMINISTRATION

This section should enumerate the general
principles governing administration.

1. should be Individualized accord-
ing to the severity of the disease and the
response of the patient., For infants and
chlldren, the recommended dosage should be
governed by the same considerations rather
than by strict adherence to the ratlo Indi-
cated by age or body weight,

2. Hormone therapy 18 an adjunct to, and
not a replacement for, conventional therapy

3. Dosage should be decreased or discon-
tinued gradunlly when the drug has been
administered for more than a few days.

4. The severity, prognosis and expected
duration of the disease and the reaction of
the pationt to medication nre primary fac-
tors In determining dosage.

6, If n period of spontaneous remlssion
occurs In a chronle conditlon, treatment
ahould be discontinued.

6. Blood pressure, body weight, routin?
laboratory studies, including 2-hour post-
prandial blood glucose and serum potassium.
and n chest X-ray should be obtained at reg-
ular intervals during prolonged therapy. Up-
per GI X-rays are desirable in patients with
known or suspected peptic ulcer disease

Specific Dosage Recommendation. The
range of dosage for each Indicated use of
the drug is to be supplied by k¢
manufacturer.

D. Indications permitted during X
tended period for obteining substantiol
evidence, 1. Those indications for which
a drug s described in paragraph ITA
above as probably effective are included
in the labeling conditions in paragraph
IIC and may continue to be used for
12 months following the date of this
publication to allow additional tme
within which holders of previously ap-
proved applications or persons marko;-
ing the drug without approval may 05
tain and submit to the Food and Drm:
Administration data to provide substan
tial evidence of effectiveness.

FEDERAL REGISTER, VOL. 35, NO. 205—WEONESDAY, OCTOBER 21, 1970




2. Those indications for which a drug
is described in paragraph ILA above as
possibly effective (not included in the
Jabeling conditions in paragraph ILC
may continue to be used for 6 months
following the date of this publication
to allow additional time within which
holders of previously approved applica-
tions or persons marketing the drug
without approval may obtain and submit
to the Food and Drug Administration
data to provide substantial evidence of
effectiveness.

3. To be acceptable for consideration
in support of the effectiveness of a drug,
any such data must be previously unsub-
mitted, well organized, and include data
from adequate and well controlied clin-
ical investigations (identified for ready
review) as deseribed in § 130.12(a) (5) of
the regulations published as a final order
in the Feperar REcister of May 8, 1970
(35 F.R. 7250). Carefully conducted and
documented clinical studles obtained
under uncontrolled or partially con-
trolled situations are not acceptable as
a sole basis for the approval of claims of
effectiveness, but such studies may be
considered on their merits for corrobora-
tive support of efficacy and evidence of
safety.

E. Marketing status. Marketing of the
drugs may continue under the conditions
deseribed in paragraphs II F and G of
this announcement except that those in-
dications referenced in paragraph ILD
may continue to be used as described
herein,

F. Previously approved applications.
1. Each holder of a “deemed approved"
new drug application (i.e., an application
which became effective on the basis of
safety prior to Oct. 10, 1962) for such
drug is requested to scek approval of the
claims of effectiveness and bring the ap-
plication into conformanece by submitting
supplements containing:

a, Revised labeling as needed to con-
form to the labeling conditions described
herein for the drug and complete current
container labeling, unless recently sub-
mitted.

b. Adequate data to assure the biologic
availability of the drug in the formula-
tion which is marketed. If such data are
already included in the application, spe-
cific reference thereto may be made.

¢. Updating information as needed to
make the application current in regard
to items 6 (components), 7 (composi-
tion), and 8 (methods, facilities, and con-
trols) of the new drug application form
FD-356H to the extent described for
abbreviated new drug applications,
§ 130.4(f), published in the FEpERAL REG-
ISTER April 24, 1970 (35 F.R. 6574) . (One
supplement may contain all the informa-
ton described in this paragraph.)

2. Such supplements should be sub-
mitted within the following periods after
the date of publication of this notice in
the FEograr REGISTER:

& 60 days for revised labeling. The
;‘gvblement should be submitted under
ihe Provisions of § 1309 (d) and (e) of
“,;l"ew drug regulations (21 CFR 130.9)
lmoCh permit certain changes to be put

effect at the earliest possible time,

NOTICES

b. 180 days for blologic availability
data.

c. 60 days for updating information,

3. Marketing of the drug may continue
until the supplemental applications sub-
mitted in accord with the preceding sub-
paragraphs 1 and 2 are acted upon, pro-
vided that within 60 days after the date
of this publication, the labéling of the
preparation shipped within the juris-
diction of the Act is in accord with the
labeling conditions described in this an-
nouncement. (It may continue to include
the indications referenced in paragraph
ILD for the period stated.)

G. New applications. 1. Any other per-
son who distributes or intends to distrib-
ute such drug which is intended for the
conditions of use for which it has been
shown to be effective, as described under
II.A above, should submit an abbreviated
new drug application meeting the condi-
tions specified in § 130.4() (1), (2), and
(3), published in the FrpEralL REGISTER
of April 24, 1970 (35 F.R. 6574). Such
applications should include proposed ia-
beling which is in accord with the label-
ing conditions described herein and ade-
quate data to assure the biologic avall-
ability of the drug in the formulation
which is marketed or proposed for mar-
kKeting,

2. Distribution of any such prepara-
tion currently on the market without an
approved new drug application may be
continued provided that:

a. Within 60 days from the date of
publication of this announcement in the
FepErAL RecisTer, the labeling of such
preparation shipped within the jurisdic-
tion of the Act is in accord with the label-
ing conditions described herein. (It may
continue to include the indications ref-
erenced in paragraph I1.D for the period
stated.)

b. The manufacturer, packer, or dis-
tributor of such drug submits, within
180 days from the date of this publica-
tion, a new-drug application to the Food
and Drug Administration.

¢. The applicant submits within a rea-
sonable time additional information that
may be required for the approval of the
application as specified in a written com-
munication from the Food and Drug
Administration,

d. The application has not been ruled
incomplete or unapprovable.

H. Exemption from periodic reporting.
The periodic reporting requirements of
£§ 130.35(e) and 130.13(b) (4) are waived
in regard to applications approved for
these drugs solely for the conditions of
use for which the drugs are regarded as
effective as described herein,

I. Opportunity for a hearing. 1. The
Commissioner of Food and Drugs pro-
poses to Issue an order under the provi-
sions of section 505(e) of the Federal
Food, Drug, and Cosmetic Act withdraw-
ing approval of all new-drug applications
and all amendments and supplements
thereto providing for the indications for
which substantial evidence of effective-
ness is lacking as referred to in paragraph
IL.A3 of this announcement., An order
withdrawing approval of the applications
will not issue if such applications are
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supplemented, in accord with this no-
tice, to delete such indications. Promul-
gation of the proposed order would cause
any drug for human use containing the
same components and offered for the in-
dications for which substantial evidence
of effectiveness is lacking, to be a new
drug for which an approved new-drug
application is not in effect. Any such drug
then on the market would be subject to
regulatory proceedings.

2. In accord with the provisions of sec-
tion 505 of the Act (21 US.C. 3565) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the holders of any such appli-
cations, and any interested person who
would be adversely affected by such an
order, an opportunity for a hearing to
show why such indications should not be
deleted from labeling. A request for a
hearing must be flled within 30 days
after the date of publication of this
notice in the Feperarl REGISTER. A request
for a hearing may not rest upon mere
allegations or denials but must set forth
specific facts showing that there is a
genuine and substantial issue of fact that
requires a hearing, together with a well
organized and full factual analysis of
the clinical and other Investigational
data the objector is prepared to prove in
& hearing. Any data submitted in re-
sponse to this notice must be previously
unsubmitted and include data from ade-
quate and well controlled clinical inves-
tigations (identified for ready review) as
described in §130.12(a) (5) of the regu-
lations published in the FEDERAL RECISTER
of May 8, 1970 (35 F.R. 7250). Carefully
conducted and documented clinical stud-
ies obtained under uncontrolled or par-
tially controlled situations are not ac-
ceptable as a sole basis for approval of
claims of effectiveness, but such studies
may be considered on their merits for
corroborative support of efficacy and evi-
dence of safety. If a hearing is requested
and is justified by the response to this
notice, the issues will be defined, a hear-
ing examiner will be named, and he shall
issue a. written notice of the time and
place at which the hearing will com-
mence,

J. Unapproved use or form of drug.
1. If the article is labeled or advertised
for use in any condition other than those
provided for in this announcement, it
may be regarded as an unapproved new
drug subject to regulatory proceedings
until such.recommended use is approved
in a new drug application, or is otherwise
in accord with this announcement.

2, If the article is proposed for mar-
keting in another form or for a use other
than the use provided for in this an-
nouncement, appropriate additional in-
formation as described in §1304 or
£ 130.9 of the regulations (21 CFR 130.4,
1309) may be required, including re-
sults of animal and clinical tests in-
tended to show whether the drug is safe
and effective.

Representatives of the Administration
are willing to meet with any interested
person who desires to have a conference
concerning proposed changes in the
labeling set forth herein. Requests for
such meetings should be made to the
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Office of Scientific Evaluation (BD-100),
at the address given below, within 30
days after the publication of this notice
in the Feperar RecIsTen.

III. Sustainep Rerease Dosace FOrRM OF
METHYLPREDNISOLONE

A. Eflectiveness clgssification. 1, The
Food and Drug Administration has re-
viewed the Academy report, as well as
other evidence, and ccncludes that in
sustained release form, methylpredniso-
lone is possibly effective for the indica-
tions for which the conventional dosage
form is described above as effective,
probably effective and possibly effective.

2. The sustained release form s re-
garded as lacking substantial evidence
of effectiveness for those indications for
which the conventional form is deseribed
above as lacking substantial evidence of
effectiveness.

B. Marketing status, 1. Within 60 days
of the date of publication of this an-
nouncement in the FEnErAL REGISTER, the
holder of any previously approved now-
drug application for a drug desoribed in
paragraph IILA above is requested to
submit a supplement to his application
to provide for revised labeling, as needed,
which deletes those indications for which
such drug has been classified as lacking
substantial evidence of effectiveness,
Such supplement should be submitted
under the provisions of §1309 (d) and
(e) of the new-drug regulations (21 CFR
130.9 (d) and (e)), which permit certain
changes to be put into effect at the
carliest possible time, and the revised
labeling should be put into use within the
680-day period. Failure to do so may result
in a proposal to withdraw approval of the
new-drug application.

2. If any such preparation is on the
market without an approved new-drug
application, its labeling should be revised
if it includes those claims for which sub-
stantial evidence of effectiveness is lack~
ing as described in paragraph IITA2
above, Failure to delete such indications
and put the revised labeling into use
within 60 days after the date of publica~
tion hereof in the FEpERAL REGISTER mAY
cause the drug to be subject to regula-
tory proceedings.

3. Holders of previously approved new-
drug applications for any drug described
in paragraph ITLA of this announcement
and any person marketing such drug
without approval will be allowed 6
months from the date of publication of
this announcement in the FeoErAL
RecisTer to obtain and submit In & sup-
plemental or original new-drug applica-
tion data to provide substantial evidence
of effectiveness for those indications for
which the drug is regarded as possibly
effective. To be acceptable for considera-
tion in support of the effectiveness of a
drug, any such data must be previously
unsubmitted, well organized, and include
data from adequate and well-controlied
clinical investigations (identified for
ready review) as described in § 130.12(a)
(65) of the regulations published ns a
final order in the Froerar REcIsTEn of
May 8, 1970 (35 P.R, 7250), Carefully
conducted and documented clinical
studies obtained under uncontrolled or
partinlly controlled situations are not

NOTICES

nceeptable as a sole basis for the

approval of claims of effectiveness, but

such studies may be considered on thefr
merits for corroborative support of
efficacy and evidence of safety.

4. AL the end of the 6-month period,
any such data will be evaluated to deter-
mine whether there is substantial evi-
dence of the effectiveéness of the drug for
such uses, After that evaluation, the con-
clusions concerning the drug will be
published In the FeperAl RecisteR. If no
studies have been undertaken or if the
studies do not provide substantial evi-
dence of effectiveness, procedures will be
initiated to withdraw approval of the
new-drug applications for this drug pur-
suant to the provisions of section 505(e)
of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 355(e)), Withdrawal of
approval of the applications will cause
any such drug on the market to be a
new drug for which an approval is not
in effect.

A copy of the NAS-NRC report has
been furnished to each firm referred to
above. Any other interested person may
obtain a copy by request to the Press
Relations Office (CE-200), Food and
Drug Administration, 200 C Street SW.,
Washington, D.C, 20204,

Communications forwarded in re-
sponse to this snnouncement should be
identified with the reference number
DESI 7750 and be directed to the atten-
tion of the appropriate office listed below
and addressed to the Food and Drug Ad-
ministration, 5600 Fishers Lane, Rock-
ville, Md. 20852:

Supplements (identify with NDA number) :
Office of Sclientific 'Evaluation (BD-100),
Bureau of Drugs,

Original abbreviated new-drug appiications
(identify as such): Drug Efficacy Study
‘Implementation Project Office (BD-8), Bu~
reau of Drugs,

Request for Hearing (identify with Docket
number) : Hearing Clerk, OfMce of General
Counsel (GC-1), Room ©6-62, Parkiawn
Bullding.

All other communieations regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project OfMce (BD-5), Bureau
of Drugs,

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stal.
1050-53, as amended; 21 U.S.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.,120).

Dated: September 28, 1970,

Sam D, FINE,
Associate Commissioner
Jor Compliance.

[F.R, Doc, 70-14114; Piled, Oct. 20, 1970;
B8:45 aum.)

| DESIL 8085]

MERCAPTOPURINE; METHOTREXATE;
METHOTREXATE SODIUM; AND
FLUOROURACIL

Drugs for Human Use; Drug Efficocy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sclences-Natlonal

Research Council, Drug Efficacy Study
Group, on the following drugs:

1. Mercaptopurine, marketed as Pu-
rinethol tablets, by Burroughs Wellcome
and Co, 1 Scarsdale Road, Tuckahoe,
N.Y. 10707 (NDA 9-053).

2. Mecthotrexate, marketed as Metho-
trexate tablets, by Lederle Laboratories
Division, American Cyanamid Co., Pearl
River, N.Y. 10865 (NDA 8-085).

3. Methotrexate sodium, marketed as
Methotrexate Sodium Parenteral, by
Lederle Laboratories (NDA 11-719),

4. Fluorouracil, marketed as Fluorou-
racil Injection, by Hoffmann-LaRoche,
Inc,, 340 Kingsland Avenue, Nutley, N.J.
07710 (NDA 12-200).

Such drugs are regarded as new drugs
(21 US.C, 321(p)). Supplemental new
drug applications are required to revise
the Iabeling in and to update previously
approved applications providing for such
drugs. A new drug application is re-
quired from any person marketing such
drug without approval,

A. Effectivencss classification. The
Food and Drug Administraticn has con-
sidered the Academy reports, as well as
other available evidence, and concludes
that:

1, Mercaptopurine, methotrexate,
methotrexate sodium, and fluorouracil
are effective for the indications descirbed
in the labeling guidelines given below.

2. Methotrexate and methotrexate
sodium are possibly effective for the
claim for treatment of some inoperable
tumors of the head, neck, and pelvis,

B. Conditions for approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve new drug ap-
plications and supplements to previously
approved new drug applications under
conditions described herein.

1. Form of drug. a. Mercaptopurine
and methotrexate preparations are in &
form suitable for oral administration.

b. Methotrexate sodium and fluor-
ouracil preparations are in a form sult-
able for parenteral administration.

2. Labeling conditions. a. The label
bears the statement, “Caution; Federal
law prohibits dispensing without
prescription.”

b. The drug is labeled to eomply with
all requirements of the Act and regula-
tions. The labeling bears adequate infor-
mation for safe and effective use of the
drug and is in accord with the guidelines
for uniform labeling published in the
Froenat Recister of February 6, 1870.
The “Indications” section is as follows:
(Labeling guidelines are available from
the Administration on request,)

For Mercaptopurine.

INDICATIONS

1, Acute lymphocytic (atem-cell) fukemia.
The rate of complete remisaions Inoreascs
appreciably when mercaptopurine i3 com-
bined with steroids, Given during remission.
mercaptopurine 1s effective in prolonging the
duraton of the remlssion.

2. Acuta myelocytic and myelomonocytic
leukemia.

3. Chronic myeclocytic leukemia: Mer-
captopuritie 13 highly effective in patients l:
the early stable phase of this disense. It
much 1ess effective In the acute blastic phase.

For Methotrexats and Methotrezale
Sodium.
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INDICATIONS

Methotrexate 1s Indlcated primartly for the
treatment of gestational chorlocarcinoma, In
patients with choriondenoma destruens and
hydatidiform mole.

Methotrexate may be used for the pallia-
tion of acute and subscute lymphocytic and
meningoal leukemia. Greatest offoct has been
observed in pallistion of acute lymphoblastic
(stem-~cell) leukemiss. The percentage of
camplete remission s Improved by the con-
comitant administration of sterolds,

Methotrexate Is also effective in the treate
ment of the advanced stages (III and IV,
Peters Staging System) or lymphosarcoma,
particularly in those cases in children, and
In advanced cases of mycosis fungoldes,

For Fluorouracil,
INDICATIONS

Fluorouracil ia recommended for the palli-
ative management of carcinoma of the hreast,
colon or recium, stomach, and pancreas In
carefully selected patients who are consldered
Incurable by surgery or other means,

3. Marketing status. Marketing of such
drugs may be continued under the condi-
tions described in the notice entitled
Conditions for Marketing New Drugs
Evaluated in Drug Efficacy Study pub-
lished in the Feoritar Recister July 14,
1970 (36 F.R. 11273), as follows:

8. New prug applications—Mercap-
fopurine. L. For holders of “deemed
ipproved” new drug applications (lLe.,
an application which became effective on
the basis of safety prior to Oct. 10, 1962),
the submission of a supplement for re-
vised labeling and a supplement for up-
dating information as described in
paragraphs (a) (1) (1) and (iii) of the
notice of July 14, 1970,

il. For any person who deces not hold
an approved or effective new drug ap-
plication, the submission of a full new
drug application as described in para-
graph (a) (3) (i) of that notice.

Methotrezate: Methotrexate Sodium.
L. For holders of “deemed approved” new
drug applications (Le, an application
which became effective on the basis of
safety prior to Oct. 10, 1962), the sub-
mission of a supplement for revised Ia-
beling, a supplement for updating in-
formation, and adequate data to assure
the blologic avallability of the drug
in the formulation which Is marketed,
as deseribed in paragraphs (a)(1) 1),
‘lg;b and (i) of the notice of July 14,

ii. For any person who does not hold
AN approved or eflective new drug ap-
gllcauon. the submission of a full new
dl'us application, including adequate
‘:m to show the blologic availability of
. e drug in the formulation which is or
S Intended to be marketed, as deseribed
ln’x')laragraph (8) (3) (i),

Morouracil. . For holders of “deemed
Sbproved"” new drug applications (fe., an
:tll)nlicauon which became effective on
mg l:aégs of safety prior to Oct. 10, 1962),
vlsedul mission of a supplement for re-
e lnIo,beltng. & supplement for updat-
5 ormation, -and adequate data to
dmnre the biologie availability of the
! ufu, In the formulation which 15 mar-
@, u;l)s doscri‘ndbfful)n paragra‘ phs (a) (1)
July Y Tore. of the notice of

NOTICES

il. For any person who does not hold
an approved or effective new drug ap-
plication, the submission of a full new
drug application as described in para-
graph (a) (3) (iil) of that notice; how-
ever, the clinical data may be biologic
availability data.

b. For any distributor of these drugs,
the use of labeling in accord with this
announcement for any such drug
shipped within the jurisdiction of the
Act as described In paragraph (b) of
that notice.

¢. For indications for which the drug
has been classified as possibly effective
(not included in the Indications section
above), continued use as described in
(d), (@), and (f) of that notice.

A copy of the NAS-NRC report has
been furnished to each firm referred to
above. Any other interested person may
obtaln a copy by request to the Food
and Drug Administration, Press Rela-
tions Office (CE-200), 200 C Street SW.,
Washington, D.C, 20204,

Communications forwarded in re-
sponse to this announcement should be
identifled with the reference number
DESI 8085 and be directed to the atten-
tion of the appropriate cffice listed be-
low and addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, Md. 20852:

Supplements (identify with NDA number) :
OfMco of Sclentific Evaluation (BD-100),
Bureau of Drugs.

Original new drug applications: Office of
Sclentific Evaluation (BD-100), Bureau of
Drugs,

All other communications regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-5), Buresu
of Drugs.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 US.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: September 30, 1970.

Sam D. Fine,
Assoclate Commissioner
Jor Compliance.

[(P.R. Doc. T0-14115; Plled, Oct, 20, 1970;
B:45 a.m.]

[DESI 5070)
NAPHAZOLINE HYDROCHLORIDE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated a report received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following topleal ccular
vasoconstrictor:

Privine Hydrochloride Ophthalmic So-
lution containing naphazoline hydro-
chloride; Ciba Pharmaceutical Co., 556
Morrls Ave, Summit, N.J. 07901 (NDA
5-070),

The drug is regarded as s new drug
(21 US.C. 321 (p)). Supplemental new
drug applications are required to revise
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the labeling in and to update previously
approved applications providing for such
drug. A new drug application is required
from any person marketing such drug
without approval,

The Food and Drug Administration is
prepared to approve new drug applica-
tions and supplements to previously ap-
proved new drug applications under
conditions described in this announce-
ment. .

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy report, as well as
other available evidence, and concludes
that:

1. This drug Is effective as a topical
ocular vasoconstrictor.

2. The drug is probably efféctive when
utilized In place of epinephrine as a
hemostatic agent during ocular surgery.

3. Naphazoline hydrochloride is pos-
sibly effective for relief of such symp-
toms as photophobla, blepharospasm,
leerimation, smarting and itehing,

B, Form of drug. Naphazoline hydro-
chioride preparations are in sterile, iso-
tonic solution form suitable for ophthal-
mic administration.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
seription” and a statement that the
product is sterile,

2, The drug is labeled to comply with
all requirements of the Act and reguia-
tions. Its Inbeling bears adequate infor-
mation for safe and effective use of the
drug and s in accord with the guidelines
for uniform labeling published in the
Feoprar RecisTeEr of February 6, 1970,
The “Indications” section is as follows:

INDICATIONS

For use as a topical ocular vasoconstrictor.
May be utilized in place of epinephrine sa
a hemostatic agent during ocular surgery.

D. Indications permitted during ex-
tended period for obtaining substantial
evidence. Those indications for which the
drug is described in paragraph A.2. above
as probably effective are included in the
Iabeling conditions in paragraph C and
may continue to be used for 12 months
following the date of this publication to
allow additional time within which hold-
ers of previously approved applications
or persons marketing the drug without
approval may obtain and submit to the
Food and Drug Administration data to
provide substantial evidence of effective-
ness,

Those indications for which the drug
is described in paragraph A.3. above as
possibly effective (not Included in the
labeling conditions in paragraph C) may
continue to be used for 6 months follow-
ing the date of this publication to allow
additional time within which holders of
previously approved applications or per-
sons marketing the drug without ap-
proval may obtain and submit to the
Food and Drug Administration data to
provide substantial evidence of effective-
ness,

To be acceptable for consideration in
support of the effectiveness of a drug,
any such data must be previously un-
submitted, well organized, and Include
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data from adequate and well controlled
clinical investigations (identified for
ready review) as described In § 130.12(a)
(5) of the regulations published as a
final order in the PeperAL REGISTER of
May 8, 1970 (F.R. 7250). Carefully con-
ducted and documented clinical studies
obtained under uncontrolled or partially
controlled situations are not acceptable
as a sole basis for the approval of claims
of effectiveness, but such studies may be
considered on their merits for corrob-
orative support of efficacy nnd evidence
of safety.

E. Previously approved applications.
1. Each holder of a “deemed approved”
new drug application (i.e., an application
which became effective on the basis of
safety prior to October 10, 1862) for such
drug is requested to seek approval of the
claims of effectiveness and bring the ap-
plication into conformance by submitting
supplements containing:

a. Revised labeling as needed to con-
form to the labeling conditions described
herein for the drug and complete cur-
rent container labeling, unless recently
submitted.

b. Updating information as needed to
make the application current in regard
to items 6 (components), 7 (composi-
tion), and 8 (methods, facilities, and
controls) of the new drug application
form FD-356H to the extent described
for abbreviated new drug applications,
§ 130.4(f), published in the FEDERAL
RecisTER of April 24, 1970 (35 F.R. 6574).
(One supplement may contain all the
information described in this para-
graph.)

2. Such supplements should be submit~
ted within the following time periods
after the date of publication of this
notice in the FrverAL REGISTER:

a. 60 days for revised labeling, The
supplement should be submitted under
the provisions of § 1309 (d) and (e) of
the new drug regulations (21 CFR 130.9)
which permit certain changes to be put
into effect at the earliest possible time,

b. 60 days for updating information.

3. Marketing of the drug may continue
until the supplemental applications sub-
mitted in accord with the preceding sub-
paragraphs 1 and 2 are acted upon, pro-
vided that within 60 days after the date
of this publication, the labeling of the
preparation shipped within the jurisdic-
tion of the Act is in accord with the
Jabeling conditions described in this an-
nouncement. (It may continue to include
the indications referenced in paragraph
D for the period stated.)

F. New applications. 1, Any other per-
son who distributes or intends to distrib-
ute such drug which is intended for the
conditions of use for which it has been
shown to be effective, as described under
A.l. above, should submit an abbrevi-
ated new drug application meeting the
conditions specified in § 130.4() (1) and
(2), published In the FEDERAL REGISTER
of April 24, 1970 (35 F.R. 6574). Such
applications should include proposed
labeling which Is In accord with the
labeling conditions described berein,

2. Distribution of any such prepara-
tion currently on the market without an
approved new drug application may be
continued provided that:

NOTICES

a. Within 60 days from the date of
publication of this announcement in the
Feoeran Recister, the labeling of such
preparation shipped within the jurisdic-
tion of the Act is in accord with the
labeling conditions described herein, (It
may continue to include the indications
referenced in paragraph D for the period
stated.)

b. The manufacturer, packer, or dis-
tributor of such drug submits, within 60
days from the date of this publication,
a new drug application to the Food and
Drug Administration.

¢. The applicant submits, within a rea-
sonable time, additional information
that may be required for the approval of
the application as specified in a written
communication from the Food and Drug
Administration,

d. The application has not been ruled
incomplete or unapprovable.

G. Unapproved use or form of drug. 1.
If the article is labeled or advertised for
use in any condition other than those
provided for in this announcement, it
may be regarded as an unapproved new
drug subject to regulatory p
until such recommended use is approved
in a new drug application or is otherwise
in accord with this announcement,

2, If the article i1s proposed for mar-
keting in another form or for a use other
than the use provided for in this an-
nouncement, appropriate additional in-
formation as described in §1304 or
§ 130.9 of the regulations (21 CFR 130.4,
130.9) may be required, including the re-
sults of animal and clinical tests in-
tended to show whether the drug is safe
and effective.

A copy of the NAS-NRC report has
been furnished to the firm referred to
above, Any other interested person may
obtain a copy by request to the Food and
Drug Administration, Press Relations
Office (CE-200), 200 C Street SW., Wash-
ington, D.C. 20204,

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 5070 and be directed to the at-
tention of the appropriate office listed
below and addressed to the Food and
Drug Administration, 5600 Fishers Lane,
Rockville, Md. 20852:

Supplements (Identify with NDA number) :
Office of Sclentific Evaluation (BD-1), Bu~
reau of Drugs,

Original abbreviated new drug sapplications
(ldentify as guch): Drug Efficacy Study
Implementation Project Office (BD-5), Bu-
reau of Drugs,

All other communications regarding this an~
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-5), Bureau of

This notice is issued pursuant to provi-
sjons of the Federal Food, Drug, and Cos-
metic Act (secs. 502, 505, 52 Stat. 1050-
53, as amended; 21 U.8.C. 352, 355) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR

2.120).
Dated: September 30, 1970,
Sam D. FINE,
Associate Commissioner
Jor Compliance.

[PR, Dec. 70-1411); Filed, Oct, 20, 1970;
8:456 am.]

[DESI 11316

TRIMEPRAZINE AND METHDILAZINE
PREPARATIONS FOR ORAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration has
evaluated reports received from the Na-
tional Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following drugs:

1. Methdilazine hydrochloride, mar-
keted as Tacaryl Tablets and Syrup by
Mead Johnson Laboratories, Division of
Mead Johnson & Co., 2404 Pennsylvania
Street, Evansville, Ind. 47721 (NDA
11-950).

2. Methdilazine (base), marketed as
Tacaryl Chewable Tablets by Mead
Johnson Laboratories (NDA 11-950).

3. Trimeprazine as the tartrate, mar-
keted as Temaril Syrup, Tablets, and
Spansules (sustained release capsules)
by Smith Kline and French Laboratories,
1500 Spring Garden Street, Philadelphia,
Pa, 19101 (NDA 11-316).

The drugs are regarded as new drugs
(21 US.C. 321(p)). Supplemental new-
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. A new-drug application is re-
quired from any person marketing such
drugs without approval.

The Food and Drug Administration is
prepared to approve new-drug applica-
tions and supplements to previously ap-
proved new-drug applications under
conditions described in this announce-
ment,

METHDILAZINE AND TRIMEPRAZINE FOR ORAL
Use

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy reports, as well s
olt;her available evidence, and concludes
that:

1. The drugs are effective in the treal-
ment of pruritic symptoms in urticaria

2. The drugs are probably effective
for symptomatic relief in the manage-
ment of nasal allergies (hay fever, ai-
lergic rhinitis, etc.). .

3. The drugs are possibly eflective for
the following indications:

a. Prolonged rellef of pruritic symp-
toms in a variety of allergic and non-
allergic conditions including neuroder-
matitis, contact dermatitis, pityriasis ro-
sea, poison ivy dermatitis, eczemaious
dermatitis, pruritus ani and vulvae, drig
rash, and chicken pox.

b. Symptomatic relief in the managc-
ment of various allergic conditions such
as allergic conjunctivitis. ¢

¢. Allergic bronchitis and bronchial
asthma,

d. Angioneurotic edema.

e. For treatment of pruritus whether
acute or chronic. :

f. For prolonged relief of pruritic
symptoms in atopie dermatitis.

B. Form of drug. Preparations of
methdilazine (base and hydrochloride)
and trimeprazine (as the tartrate) are
in a form suitable for oral administra~
tion.

FEDERAL REGISTER, VOL. 35, NO. 205—WEDNESDAY, OCTOBER 21, 1970




C. Labeling conditions. 1. The label
bears the statement “Caution: Federal
law prohibits dispensing without pre-
scription.”

2, The drugs are labeled to comply
with all requirements of the Act and
regulations. The labeling bears adequate
information for the safe and effective
use of the drug and is in accord with the
guldelines for uniform labeling published
in the FeoeraL Recister of February 6,
1970. The “Indications” sectlon is as

follows:
INDICATIONS

For symptomatic relief of pruritic symp-
toms In urticaria.

For symptomatic relief (n the management
of nasal allergies (hay fever, allergic rhinitis,
ote,).

D. Indications permitted during ex-
tended period for obtaining substantial
evidence, 1, Those indications for which
the drugs are described in paragraph A2
above as probably effective are included
in the labeling conditions in paragraph C
and may continue to be used for 12
months following the date of this publi-
cation to allow additional time within
which holders of previously approved ap-
plications or persons marketing the drugs
without approval may obtain and submit
to the Food and Drug Administration,
data to provide substantial evidence of
effectiveness.

2. Those indications for which the
drugs are described in paragraph A3
above as possibly effective (not included
in the labeling conditions in paragraph
C) may continue to be used for 6 months
following the date of this publication to
allow additional time within which hold-
ers of previously approved applications
or persons marketing the drugs without
approval may obtain and submit to the
Food and Drug Administration, data
to  provide substantial evidence of
effectiveness.

E. Previously approved applications.
1. Fach holder of a “deemed approved"
new-drug application (i.e., an application
which became effective on the basis of
safety prior to October 10, 1962) for such
drug is requested to seek approval of the
claims of effectiveness and bring the ap-
plication Into conformance by submitting
supplements containing;

8. Revised labeling as needed to con-
form with the labeling conditions de-
scribed herein for the drug, and com-
plete current container labeling, unless
recently submitted.

b, Updating information as needed to
make the application current,

2. Such supplements should be sub-
mitted within the following periods after

date of publication of this announce-
ment in the Peoenaz REGISTER:

8. 60 days for revised labeling—the
igbplemem. should be submitted under
ue provisions of §130.9 (d) and (e) of

}:‘n'-‘wﬁms regulations (21 CFR 130.9)
r' ch permit certain changes to be put

nto effect at the earliest possible time.

g. 60 days for updating information.
e Marketing of the drug may continue
oy tedme supplemental applications sub-
o in accord with the preceding sub-

ElCl'unb.slauulzn‘ewt.eclupon.m-o-

NOTICES

vided that within 60 days after the date
of this publication, the labeling of the
preparation shipped within the jurisdic-
tion of the Act is in accord with the
labeling conditions described in this an-
nouncement. (It may continue to include
the indications referenced in par. D for
the period stated.)

F. New applications. 1. Any other
person who distributes or intends to
distribute such drug which is intended
for the conditions of use for which it has
been shown to be effective, as described
under paragraph A above, should submit
a new-drug application containing full
information required by the new-drug
application form FD-356H (21 CFR
130.4(c)). Such applications should in-
clude proposed labeling which is in ac-
cord with the labeling conditions de-
scribed herein.

2. Distribution of any such prepara-
tion currently on the market without an
approved new-drug application may be
continued provided that:

a. Within 60 days from the date of
publication of this announcement in the
FEpERAL REGISTER, the labeling of
such preparation shipped within the
jurisdiction of the Act is in accord with
the labeling conditions described herein.
(It may continue to include the indica-
tions referenced in par. D for the period
stated.)

b. The manufacturer, packer, or dis-
tributor of such drug submits, within
180 days from the date of this publica-
tion, a new-drug application to the Food
and Drug Administration.

¢, The applicant submits additional
information that may be required for the
approval of the application within a
reasonable time as specified in a written
communication from the Food and Drug
Administration,

d. The application has not been ruled
incomplete or unapprovable.

G. Unapproved use or form of drug.
If the article is marketed in another form
or is labeled or advertised for use in any
condition other than those provided for
in this announcement, it may be regard-
ed as an unapproved new drug subject
to regulatory proceedings until such
form or use is approved in a new-drug
application, or is otherwise in accord
with announcement.

A copy of the NAS-NRC report has
been furnished to each firm referred to
above. Any other interested person may
obtain a copy by request to the appropri-
ate office named below,

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 11316, directed to the attention of
the appropriate office listed below, and
addressed (unless otherwise specified)
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, Md, 20852,
Supplements (ldentify with NDA number) :

Office of Scientific Evaluation (BD-100),

Bureau of Drugs
Original new drug applications: Office of

Sclentific Evaluation (BD-100), Bureau of

Drugs.

All other communications regarding this an-
nouncement: Drug Efflcacy Study Imple-
mentation Project Office (BD-5), Buresu
of Drugs,
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Requests for NAS-NRC report: Press Reln-
tions Staff (CE-200), Food and Drug
Administration, 200 C Strest SW., Wash~
Ington, D.C. 20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs, 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: September 28, 1970,

Sam D. Fine,
Associate Commissioner
Jor Compiiance.

[F.R. Dooc. 70-14116; Piled, Oct, 20, 1970;
8:45 am.|

|DESI 11919}

XYLOMETAZOLINE HYDROCHLORIDE
NASAL PREPARATIONS FOR TOPI-
CAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
published an announcement in the Feo-
ERAL ReGIsSTER of September 23, 1970 (35
F.R. 14802), regarding the efficacy of
xylometazoline hydrochloride nasal
preparations for topical use, Based upon
a re-evaluation of these nasal preparn-
tions, the Commissioner of Food and
Drugs finds it appropriate to amend the
announcement of September 23, 1970,
by revising the “Indications” section ap-
pearing in paragraph C to read: “For
decongestion of the nasal and naso-
pharyngeal mucosa."

The date of publication of this notice
in the Froeral RecistEr amending the
previous notice shall be used to compute
all time periods allowed, thus supersed-
ing the time periods previously an-
nounced in the Froeran Recister of Sep-
tember 23, 1970.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 US.C. 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120),

Dated: October 5, 1970,

Sam D, Pine,
Associate Commissioner
Jor Compliance.

[PR. Doc. 76-14117; Filed; Oct. 20, 1970;
8:456 am.)

INTER-AMERICAN SOCIAL
DEVELOPMENT INSTITUTE

CHAIRMAN OF THE BOARD OF
DIRECTORS

Resolution Delegating Authorities

The following resolution was adopted
by the Board of Directors of the Inter-
American Social Development Institute

(Institute) at its initial meeting held at
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Washington, D.C., on the third day of
October 1970:

Resolved, that the Chalrman of the
Board be and he is hereby authorized,
within the general guldelines established
by the Board, to exercise all of the au-
thorities of the Institute as are con-
ferred upon the Institute by Part IV of
the Foreign Assistance Act of 1969
(Public Law 91-175, 83 Stat. 805), or
any other provision of law or regulation,
except those authorities, which in the
context of any such provision of law or
regulation, as reserved to the Board of
Directors.

Be it resolved further, that the Chair-
man, to the extent permitted by law or
by regulation of competent authority, be
and he Is hereby authorized to exercise
those authorities vested in the Board of
Directors as “head of agency” by statute
or regulation, relating to aspects of per-
sonnel authority or administration,

Be it further resolved, that the Chair-
man be and he hereby is authorized to
sign the name of the Institute to any
and all papers, agreements, or other in-
struments necessary to carry out the au-
thorities conferred by this resolution,

Be it further resolved, that the au-
thorities delegated hereln may be dele-
gated and the Chairman may authorize
further redelegations.

RoperT W, MASHEK,
Acting Secretary.

[FR, Doc. 70-14152; Piled, Oct. 20, 1970;
8:47 am,]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
|OGFR 70-134)

DETERMINATION OF NEED FOR AD-
DITIONAL LEGISLATION CONCERN-
ING LIMITATION OF LIABILITY AND
FINANCIAL RESPONSIBILITY FOR
OIL SPILLS

Study Required by Water Quality
Improvement Act of 1970

1. Paragraph (4) of subsection 11(p)
of the Federal Water Pollution Control
Act, as amended by the Water Quality
Improvement Act of 1070, Public Law
91-224, 84 Stat. 91 (Apr, 3, 1970), re-
quires that the Secretary of Transporta-
tion, In consultation with the Secretaries
of Interior, State, Commerce, and other
interested Federal agencies, representa-
tives of the merchant marine, oil com-
panies, insurance companies, and other
interested individuals and organizations,
shall conduct a study of the need for
measures, other than those presently
contained in section 102 of the Water
Quality Improvement Act of 1970 to pro~
vide financial responsibility and limita-
tion of liability with respect to:

a. vessels using the navigable waters
of the United States;

b. onshore facllities; and

¢. offshore facilities.

NOTICES

Such measures would provide for the cost
of removing discharged oll and paying all
damages resulting from the discharge of
such oil.

2. The Secretary of Transportation has
directed the Commandant, US, Coast
Guard to manage and conduct the study.
The report of the study, together with
any legislative recommendations are to
be submitted to the Congress by Janu-
ary 1, 1971,

3. Persons and organizations inter-
e¢sted In the subject are invited to par-
ticipate in the study by submitting writ-
ten data, views, arguments or comments
before November 16, 1970. All submis-
slons should be made to the Comman-
dant, US. Coast Guard; 400 Tth Street
BW., Washington, D.C. 20591, Attention:
Manager 11 P 4 Study. Each communica-
tion received within the time specified
will be given full consideration before a
report of the study, together with any
le%ﬂve recommendations, Is sub-
mitted.

Dated: October 16, 1970.

T, R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant,

[FR. Doc. 70-14157; Flled, Oct, 20, 1970:
8:48 am,|

ATOMIC ENERGY COMMISSION

[Docket No. 50-336]

CONNECTICUT LIGHT AND POWER
CO. ET AL

Notice of Application for Construction
Permit and Operating License

‘The Connecticut Light and Power Co.,
Selden Street, Berlin, Conn.; The Hart-
ford Electric Light Co., 176 Cumberiand
Avenue, Wethersfield, Conn.; Western
Massachusetts Electric Co., 174 Brush
Hill Avenue, West Springficld, Mass.;
and The Millstone Point Co., 176 Cum-
berland Avenue, Wethersfield, Conn. (the
applicants) , pursuant to the Atomic En-
ergy Act of 1954, as amended, filed an
application, dated February 27, 1069, for
a permit to construct and a license to op-
erate a pressurized water nuclear power
reactor at the Millstone Nuclear Power
Station, an approximately 500-acre site
on Long Island Sound in the town of
Waterford, Conn., about 40 miles south-
east of Hartford and 3.2 miles west-
southwest of New Landon, Conn.

The application notes that the pro-
posed facility will be owned and financed
by The Connecticut Light and Power Co.,
The Hartford Electric Light Co., and
Western Massachusetts Electric Co,, as
tenants in common. The Millstone Point
Co. will act as representative of the own-
ers with respect to design, construction,
and operation of the facility.

The proposed reactor, designated as
Millstone Nuclear Power Station Unit 2,
is designed for initial operation at ap-
proximately 2560 megawatts (thermal),
with net electrical output of approxi-
mately 828 megawatts,

A copy of the application and the
amendments thereto is avallable for pub-
lic inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., and at the Town
Clerk's Office, Waterford Town Hall, 200
Boston Post Road, Waterford, Conn.

Dated at Bethesda, Md., this 9th day
of October 1970.

For the Atomic Energy Commission.

FRANK SCHROEDER,
Acting Director,
Division of Reactor Licensing.

[FR. Doc. 70-13869; Filed, Oct. 13, 1970;
8:52 o.m.)

STATE OF MARYLAND

Proposed Agreement for Assumption
of Certain AEC Regulatory Authority

Notice is hereby given that the US.
Atomic Energy Commission is publishing
for public comment, prior to action
thereon, a proposed agreement received
from the Governor of the State of Mary-
land for the assumption of certain of
the Commission's regulatory authority
pursuant to section 274 of the Atomic
Energy Act of 1954, as amended. The
Commission is also publishing for com-
ment a proposed Memorandum of
Understanding between the State and
AEC which would accompany the agree-
ment. The Memorandum of Unders‘umd-
ing 15 made for the purpose of facilitat-
ing an agreement with the State pend-
ing resolution of the jurisdictional issuc
raised by the Maryland Department of
Water Resources’ Surface Water Appro-
priation Permit No. C-70-SAP-1 to Ba!-
timore Gas and Electric Co. The permit
purports to impose limits upon radio-
nuclide concentrations in liquid wasie
discharged by the Company's Calvert
Cliffs nuclear power station being con-
structed at Calvert County, Md. The
legal issue of whether or not a state has
authority to impose radioactivity stand-
ards on a nuelear power plant licensed
by the Commission is being ltigated in
a cause pending before the US. District
Court for the District of Minnesota,
Northern States Power Company v. State
of Minnesota (pending litigation).

A résumé, prepared by the State of
Maryland and summarizing the States
proposed program for control of sources
of radiation, is set forth below as an
appendix to this notice. A copy of the
program, including proposed Maryland
regulations, is available for public in-
spection in the Commission’s Puble
Document Room, 1717 H Street NW.
Washington, D.C., or may be obtained by
writing to the Director, Division of Stale
and Licensee Relations, U.S. Atomic
Energy Commission, Washington, D.C-
20545, All interested persons desiring 10
submit comments and suggestions for
the consideration of the Commission in
connection with the proposed agreement
should send them, in triplicate, to the
Secretary, U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545. Attention:

Chief, Public Proceedings Branch, within
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30 days after initial publication of this
notice in the FEDERAL REGISTER.
Exemptions from the Commission's
regulatory authority which would im-
plement this proposed agreement, as
well as other agreements which may he
entered Into under section 274 of the
Atomic Energy Act, as amended, have
been published In the Fepesal REGISTER
and are codified in 10 CFR Part 150,

Dated at Germantown, Md., this 16th
day of October 1970.

‘For the Atomic Energy Commission.

W. B. McCooL,
Secretary of the Commission.

Prorosed AGRREMENT Berwren THE UNITED
States ATOMIC ENERGY COMMISSION AND
THE STATE OF MARYLAND yOR DISCONTINU=
ANCE OF CErTAIN COMMISSION REGULATORY
AUTHORITY AND RESPONSIBILITY WITHIN THE
Srate PURSUANT TO SecTION 274 OF THE
Aronic ENErGY ACT OF 1954, AS AMENDED

Whereas, The U.S. Atomic Energy Commis-
sion (hereinafter reforred to as the Commis-
aion) is authorized under section 274 of the
Atomic Energy Act of 1954, as amended
(hereinafter referred to as the Act), to enter
into agreements with the Governor of any
State providing for discontinuance of the
regulatory authority of the Commission with-
in the State under Chapters 6, 7, and 8 and
soction 161 of the Act with respect to by-
product materials, source materials, and
special nuclear materials {n quantities not
sufficlent to form a critical mnss; and

Whereas, The Governor of the State of
Maryland 15 authorized undor Sectlon 689
of Article 43 of the Annotated Code of Mary-
land, 1965 Replacement Volume, snd 1968
Supplement, Lo enter into this Agreement
with the Commission; and

Whereas, The Governor of the State of
Maryland certified on September 30, 1970,
that tho State of Maryland (hereinafter
referred to as the State) has m program for
the control of radiation hazards adequate to
protect the public health and safety with
Tespect to the materials within the State
covered by this Agreement, and that the State
desires to assume regulatory responsibllity
for such materials; and

Whereas, The Commission found on
------------ that the program of the State
for the regulation of the materials covered
by this Agreement is compatible with the
Commission’s program for the regulation
of such materials and Is adequate to protect
the public health and safety; and

Whereas, The State and the Commission
recognize the desirability and importance of
Cooperation between the Commisaion and
the State In the formulation of standards
Tor protection agalnst hazards of radiation
and in assuring that State and Commission
Programs for protection against hazards of
:c:‘lnuon will be coordinated and compatible;

Whereas, The Commission and the State
recognize the desirability of reciprocal recog-
:xmon of licenses and exemptions from
loensing of those materials subject to this
Agreement; and

Whereas, Thia Agreement Is entered into
pursuant to the provisions of the Atomic
Energy Act of 1954, as amended;
mNow. therefore, 1t is hereby agreed between
- ‘:uComTll:lon and the Governor of the

, B
falloca: B In behalf of the State, s

AxTicLE 1. Subject to the exceptions pro-

vided in Articles IT, III, and IV, nfo Comgna-

NOTICES

sion shall discontinue, as of the effective
date of this Agreement, the regulatory au-
thority of the Commission in the State under
Chapters 6, 7, and 8, and section 161 of the
Act with respect to the following materials:

A. Byproduot materials;

B. Source materials; and

C. Speclal nuclear materials In quantities
not sufficlent to form a critical mass,

Art, II. This Agreement does not pro-
vide for discontinuance of any authority and
the Commission shall retain authority and
rosponsibility with respect to regulation of:

A. The construction and operation of any
production or utilization facility;

B. The export from or Import into the
United States of byproduct, source, or spe-
cial nuclear material, or of any production
or utilization facility;

C. The disposal Into the ocean or sea of
byproduct, source, or special nuclear waste
materinls as defined In regulations or orders
of the Commission;

D. The disposal of such other byproduct,
source or special nuclear material as the
Commission from time to time determines
by regulation or order should, because of
the hazards or potential hawards thereof,
not be s0 dispoled of without a license from
the Commission.

Art, III. Notwithstanding this Agree-
ment, the Commission may from time to
time by rule, regulation, or order, require
that the manufacturer, proocessor, or pro-
ducer of any equipment, device, commodity,
or other product containing source, byprod-
uct, or specinl nuclear material shall not
transfer possession or control of such prod-
uct except pursuant to a license or an ex-
emption from llcensing Issued by the
Commiasion.

Arr, IV. This Agreement shall not af-
fect the authority of the Commission under
subsection 181 b or | of the Act to Issue
rules, regulations, or orders to protect the
common defense and security, to protect re-
stricted data or to guard against the loss or
diversion of speclal nuclear material,

Art. V. The Commission will use its
best efforts to cooperate with the State and
other agreement States In the formulation
of standards and rogulatory programs of the
State and the Commission for protection
against hazards of radiation and to assure
that State and Commission programs for
protection against hazards of radiation will
be coordinated and compatible, The State
will use its best effortsa to cooperate with
the Commission and other agreement States
in the formulation of standards and regula-
tory programs of the State and the Com-
mission for protection against hazZards of
radiation and to assure that the State’s pro-
gram will continue to be compatible with
the program of the Commission for the regu-
Iation of ltke materials. The State and the
Commission will use their best efforts to
keep each other informed of proposed changes
in their respective rules and regulations and
lleensing, inspection and enforcement poll-
cles and criteria, and to obtaln the come-
ments and assistance of the other party
thereon.

Anrr, VI. The Commission and the State
agree that it is desirable to provide for re-
ciprocal recognition of lNeenses for the
materials listed in Article I licensed by the
other party or by any agreement State,
Accordingly, the Commission and the State
agree to use their best efforts to develop
appropriate rules, regulations, and pro-
cedures by which such reciprocity will be
accorded,

Arr. VII, The Commission, upon its own
initiative after reasonable notice and oppor-
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tunity for hearing to the State, or upon
request of the Governor of the State, may
terminate or suwspend this Agresment and
reassert the licensing and regulatory suthor-
ity vested In It under the Act if the Com-~
mission finds that such termination or sus-
pension is required to protect the public
health and safety.

Axr. VIII. This Agreement shall become
effective on January I, 1671, and shall remain
in effect unless, and until such time as It
is terminated pursuant to Article VIL

FOR THE UNITED STATES ATOMIC
ENERGY COMMISSION

PROPOSED MEMORANDUM OF UNDERSTANDING
BETWEEN THE STATE OF MARYLAND AND THME
US. Aromic Exercy COMMISSION

The State of Maryland (State) and the
US. Atomic Energy Commission (Commis-
sion) have this date entered Into an “Agroc~
ment between the U.S, Atomic Energy Com-
mission and the State of Maryland for
Discontinuance of Certain Commission
Regulatory Authority and Responsibility
within the State pursuant to seotion 274 of
the Atomic Energy Act of 1054, s Amonded™
(“274b. Agreement"), the effoctive date of
WIS I S e e e . 1971

On July 10, 1970, the State's Department
of Water Resources iasued Surface Water
Appropriation Permit No. C-70-SAP-1 to
Baltimore Gas and Electric Co, (Company).
Among other things, that Permit purports
o impose limits upon radionuclide concen~
trations In liquid waste discharged by the
Company’'s Calvert Cliffs nuclear power sta-
tion being constructed at Lusby, Calvert
County, Md., under Construction Permits
Nos. CPPR-63 and CPPR-84, issued by the
Commission on July 7, 1969,

Whether a State may lawfully impose re-
quiremonts, for purposes of protection
agalnst radiation hazards, on eflluents dis-
charged from a facility licensed by the Com-
mission is currently an issue in ltigation (n
& cause pending before the US. District
Court far the District of Minnesota, styled
Northern States Power Company v. State of
Minnesota et al. (Clvil Court File No, 3-69-
185 Civil),

The purpose of this Memorandum of Un-
derstanding between the State and Commis-
slon 1s to faciiitate the parties’ entry into
the 274b. Agreement without prejudice to
thelr respective legal positions on the ques-
tlon deseribed {n the preceding paragraph.

It is hereby agreed between the Commis-
sion and the Governor of the State acting
on behalfl of the State, as follows;

First, Nothing herein nor in the 274b,
Agreement shall be construed as defining
or affecting the respective rights and powers
of the Commission or the State under the
U.S. Constitution.

Second. Nothing herein nor in the 274b.
Agreement shall in any manner affect or
prejudice the position of either party with
respect to the legal muthority, or the lack
thereof, of the State to impase requirements,
for purposes of protection against radiation
hazards, upon activities within the State 1i-
censed by the Commission,

Third, This Memorandum of Understand-
Ing shall be effective on January 1, 1971,
and shall remain in effect so long ma the
A74b. Agreement romains in effect.
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Done st Annapolls, Md., in triplicate, this
day of

............ . 1970,

FOR THE ATOMIC ENERGY COMMISSION

Srare oF MARYLAND PROGRAM FOR THE
REGULATION OF ATOMIC ENERGY

FOREWORD

A new cabinet level State Department of
Health and Mental Hyglene was established
by a legislative act of Marylands General
Assembly, effective July 1, 1969, to encompass
the functions and responsibilities of the ex-
isting State Department of Health, Mental
Hyglene, Comprehensive Health Planning,
and Juvenile Services and the new Director-
ate for Mental Retardation.

The changing economic, soclal, and cul-
tural characteristics of Maryland's expanding
and diversified population have added to the
complexities of providing high caliber health
care on a large scale, The concept of an over-
all Department of Health and Mental Hy-
giene was predicated upon an urgent need to
deliver comprehensive health services to the
publie as quickly, economically, and effec-
tively as possible. Basic to the dellvery of im-
proved health care ls coordination and effec-
tive utilization of existing services and
resources in order to construct a broader
and more flexible system for dealing with
Maryland's health problems.

A new Direotorate of Environmental
Health Services was established on April 3,
1970, and its activities include alr quality
control, water and sewerage, solld wastes,
drug control, food and miik, general sanita-
tion, and radiological heaith, all formerly
under the Health Department,

The Secretary of Health and Mental Hy-
glene is given the power to formulate and
promulgate rules, regulations and standards
for the p of promoting and gulding
the development of the environmental, phys-
4cal, and mental hygione services of the
State and ita subdivisions. It is also the duty
of the Secretary of Health and Mental Hy-
glene to enforce rules and regulations pro-
mulgated by the Department of Health and
Mental Hygilene, The control of jonizing
radiation is among specifically defined func-
lt:om designated to the Secretary by legis-

tion,

Section 274 of the Atomic Energy Act of
1654, as amended, authorizges the US. Atomic
Energy Commission to enter into an agree-
ment with the Governor of a Stiate to trans-
fer to tho State certain llcensing and con-
trol of byproduct, source, and special nu-
clear materials in quantities not sufficient
to form a critical mass. The Department of
Health and Mental Hyglene is prepared to
aoccept these additional responsibilities and
hereby presents a narrative description of its

for the control of fonizing
radiation, including naturally occurring ra-
dionuclides, accelerator produced radionu-
clides, and certain radiation producing
machines,

The regulstory program for control of
sources of fonizing radiation In Maryland
will be conducted in such a manner as to
protect the public health and safety, and at
the same time to encourage the constructive
uses of radiation. Every effort has been made
to make this program compatible with the
regulatory program of the U.S. Atomic Energy
Commission and continued compstibility
will be maintained. Uniformity with the reg~
ulatory programs of other agreement States
will be maintained insofar aa possible.

The Governor on behalf of the State of
Maryland is authorized to enter into an
sgreement with the Federal Government pro-

NOTICES

viding for the State to assume certain re-
sponsibilities with respect to sources of
radiation, This authority Is granted in Arti-
cle 43, section 680 of the Annotated Code of
Maryland (1965 Replacement Volume and
1968 Supplement).

CHRONOLOGY OF EVENTS RELATING TO RADIA-
TioN CONTROL

LEGISLATIVE

1960, The “Radintion Protection Act™ was
enacted by the General Assembly, This Act
set forth public policy regarding uses of
fonizing radiation, and of radiation control.
The Maryland State Board of Health and
Mental Hyglene wis empowered to formulate
and promulgate, amend and repesl rules and
regulations controlling sources of radiation.
The Act also created the Radintion Control
Advisory Board to review policies and pro-

s of the Board, and to consult with and
render advice to the Board on problems, pro-
cedures, and matters relating to radiation.

1962. A Dbill was passed by the General
Assembly to add a new section to the “Radia-
tion Protection Act”, providing generally for
the Governor to enter Into agreements with
the Pederal Government for discontinuance
of certain responsibilities in respect to radia-
tion and the asssumption thereof by the

196'3. On April 30, Governor Tawes signed
into Iaw House Bill 5565 making Maryland
party to the Southern Interstate Nuclear
Com:;

pact.

1966. The Governor's Advisory Committee
on Nuclear Energy became the “Advisory
Commission on Atomic Energy” by special
Act of the Legisiature in June. Its purpose,
as declared, 18 “to advise the Governor and
the State Government concerning matters
arising from the peaceful application of
atomio energy.”

1967, A section was added to the Radiation
Protection Act In Juns to permit the State
Board of Health and Mental Hygieno to
lUcense radioactive materials,

1569, Article 41, section 206 of the Anno-
tated Code of Maryland (1965 Replacement
Volume and 1969 Supplement) created a De-

nt of Health and Mental Hygiene as
o Principal Department within the Exscutive
Branch to be hended by a Seceretary, The
State Board of Health and Mental Hygiene
was abolished and replaced by the Depart-
ment of Health and Mental Hyglene.

GOVERNOR'S AFPOINTMENTS, BOARD, AXD
ADVISORY DODY ACTIONS

1957. Recoguizing the potential publle
health Implications of the rapidly growing
fleld of nuclear encrgy, the Director of Health
called together a group of knowledgeable per-
sons In mid-1957 to meet with selected stafl
members to discuss the problem. An informal
sdvisory committee was the outgrowth of
this meoting. :

1959. A Governor's Advisory Committee on
Nuclear Energy was appointed to make rec-
ommendations on State policy with respect
to proper development of peacetime uses of
nuclear energy.

The US. Congress passed Public Law 86-
873 in September providing legislative means
for the Atomic Energy Commission to trans-
fer to States the responsibility for the regu-
Intion of the use of radlo , the source
materinls and prescribed quantities of fis-
sionablo materials. Recommendation was
made to the Department, both by the Radia-
tion Control Advisory Board and by the Gov-
ernor's Adylsory Commitiee on Nuclear En-
ergy, that preparation should be made to
assume this responsibility from the AEC s0
the State could Increase its capacity to pro-
tect the health agd safety of its citizens from
the hazards of lonizing radiation.

1961, Henry T. Douglas, Chlef of Planning,
Maryland Port Authority, was appointed as

the Maryland representative to the Southern
Interstate Nuclear Board.

1963, The “Regulations Governing Radia-
tion Protection™ were approved by the Radin-
tion Control Advisory Board and adopted by
the State Board of Health and Mental Hy-
giene on September 27, 1963, to become elfec-
tive January 1, 1964. These regulations were
primarily for X-ray control,

1969. A contract between the US, Atomie
Energy Commission and the Maryland State
Department of Health was signed as a part
of s Pllot Program of the US., AEC In de-
veloping a centralized system for the record-
ing of occupatiopal exposure to radiation.
This contract generally requires the State to
furnish to the Commission reports on radla-
tion exposure recelved by persons employed
by Maryland registrants who are required to
50 register pursuant to the Radiation Pro-
tection Act of 1960,

1970. April 3, A Directornte of Environ-
mental Health Services was established by
tho Secretary of Health and Mental Hyglene.
This action placed environmental health
services on a level equal to that of the De-
partment of Health, Department of Mental
Hygiene, and others under the State Depart-
ment of Health and Mental Hygiene.

July 8. At a formal meeting, the Radiation
Control Adyisory Board voted its approval of
Maryland's becoming an agreement State and
approved new regulations drafted for the
purpose of assuming the additional regula-
tory functions,

August 17. The new “Regulations Govern-
ing Radiation Protection' were adopted bY
the Secretary of Health and Mental Hyglene

HISTORY OF DEPARTMENT ACTIVITIES IN
RADIATION CONTROL

Por at least 20 years, the State of Mary-
land has been concerncd with some aspeot
of the problem of protecting the public
health against overexposure to jonizing rad!-
ation, Health ent records show that
o suryey of an X-ray machine was made on
October 14, 1047, by Industrial Health por-
sonnel using a newly purchased survey meter.
Later, that same month, members of the
staff attended & meeting discussing the
Evaluation and Control of Health Hazards
Associated with the use of radioactive
materials, ;

In 1956, Maryland was among the frst
States to join the US. Public Health Sf{\-
fjoo's Radiation Survelllance Network. The
purpose of this nationwide sampling net-
work wns to determiine the amount of radio-
sctive fallout In air and precipitation.

During 1057, several industrial X-roy m:
stallations were surveyed by the Industrial
Hygiene Section as a part of thelr overall
plant inspections, This attention 10 fonizing
radistion wns expanded in 1058 to !nc}uu:
radfum surveys of the Hearing Clinics at
severnl County Health Departments, and
radiation protection surveys of all X-may
installations jocated in County Health De-
partment clinles.

In 1058 the Department purchased an in
ternal proportional counter for gross beis
determinations on some streams used a8
public water supply sources. 5

In 1958 the Department assigned WO
chemists to conduct radistion Inboratory
analyses, and in 1960 began securing o 1im-
ited amount of additfonal laboratory M?d
field equipment to initiate monltoring 3
the Maryland yicinity of the nu:ho:lrc)‘
nuclear power generating station at Peac:
Bottom, Pa., on the Susquebanna River Op~
eration of & radiological milk sampling uu-{
tion was begun in Baitimore in August 0
1960 u8 a part of the Public Health Servico
Pasteurized Milk Network.

During the academic year 1056-60, a staff
member wis sent to Harvard University and
Brookhaven National Laboratory to obtaln

in-
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s masters degree in Radlologioa! Health
under an Atomic Energy Commission Fel.
lowship. Upon completion of the training, he
was placed In charge of developing a radia-
tion protection program as head of a newly
created Radiation Protection Sectlon in the
Division of Occupational Health,

In 1062 a Public Health Radiation Spe-
clalist was added to the staff to assist In the
evaluation and correction of hazards asso-
cinted with the use of X-ray machines,

Because of an Increane {n nuclear weapons
testing in 1962 and the resulting Increase in
rdloactive fallout from the atmosphere,
Maryland Intensified ita environmental sur-
velllanoe program, Alr sampling atations
wore set up at nine new locations, and water
was sampled Yrom varlous locations on nine
streams and other bodles of water on a rou-
tine basis,

In 1963 a second Publie Health Radiation
Bpecialist was added to the stall 10 give spe-
clal attention to radium, other radionuciides,
and environmental survelllance; and to ns-
sist In planning for Maryland's entry into an
agreemoent with the Atomlic Energy Come
misaton.

A dental X-ray Surpac Survey begun 2
years earlier was completed in 1963. In excess
of 1350 dental X-ray units were survoyed
during this perlod. The Surpac had been
developed to be used in a “matl-order” type
furyey; however, personal visits to the den-
tista® offices were found to be more bensflolnl
and the program included thess visita, Col-
limation and Altration corrections where re-
Guired were subsequently made on all of the
surveyed units,

During the summer months of 1963 »
survey of 202 Baltimore physician office
Z-ray units located In 129 Installationa was
made in cooperntion with the Baltimore Clty
Health Department and the approval of the
Baltimore City Medical Scclety, The prin-
cipal purpose of the project was to estimate
the degree to which existing X-ray units em-
ployed by this segment of the medical pro-
fession met minimum standards established
by the National Committes on Radiation
Protection and Measurements as published
In “Handbook 76" of the National Buresu of
Standards, and the “Suggested State Regu-
lations for Control of Radiation* prepared
by the Council of State Governments. Addi-
Honal objectives of the survey were to:

1. Obtain a basis for extending the esti-
maie of the conditlon of the medical X-ray
units in use in the city to those in the State,

2. Provide field expertence in survey tech-
mgucs for City Health Department personnel.

8. Davelop a field survey form and report
for machine Qwners,

u.'“"’ special survey disclossd that more
a0 75 percent of the units were deflolent
n one or more ftema considersd to meet
m'.l;umum standards.
~ Beginning in June of 1063, & spectal Uni-
vemity Course entitled “Furdamentals of
Radiation and Healthful and Safe Manage-
R’"‘ of Tonizing Radiation,” cosponsored by
¢ AEC and the State Department of Health,
g;of!ered at Loyola College in Baltimore.
- bination lectures and Iaboratory ses-
BON Or site visltations were held one after-
c‘:ln each week for an academic yoar. Loyola
tauee Jaculty members organized and
ight the course with the nesistance of
st’:;'% lecturers, Three persons from the Di-
from oy Qccupational Hoealth (two of them
Pleted :n?d::ﬂ:: ?fs:teeuon Saction) com-
1rom the Bat . Several staff members
and timore City Health Department,
ame of the county health departments
Also P
muu.';:t“‘ﬂ,"‘""' A local hospital and one
the ooniree. fm also sent one person each to

The registration of 5o

(1) urces of fonizing radi-
R except exempt radioactive matorial
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and radionctive material licensed by the AEC,
required by the new Maryland “Regulations
Governing Radiation Protection™ was begun
in January 1064,

An extensive State-wide environmental
surveillance plan was developed during 10064,
The plan, involving the cooperation of nu-
merous other divisions of the Department and
othet Agencies, prescribed sampling and the
radio-analysis of samples taken throughout
the State from the following media:

1. Alr,

2, Milk,

3. Wnter,

a. Rain,

b, Surface Streams.

c. Public Water Supplies (surface, wells,
and springs) .

4. Aguatic Life,

5. Soll and Vegetation.

In 1965, four new positons for the Radia-
tion Protection Section were authorized and
subsequently filled. Three of the new posal-
tions were for health physicists to work n
the X-ray survey program, and one health
physicist to work In the radionuclide
program.

On July 1, 1967, the Radiation Protection
Section became the Division of Radlological
Health as part of & Departmental organiza-
tional changs,

CURLRENT DEPARTMENT ACTIVITIES IN RADIATION
CONTROL

There are currently 3,801 X-ray units reg-
istered at 2,308 instaliations In the State. Qf
the units rogistered 8,463 (or approximately
91 percent) have been insproted at least
once, At thia time 3,137 (approximately 83
percent of those registered) are in conforme
ance with the regulations, About 75 percent
of the units surveyed were cither in con-
formance at the time of the survey, or were
brought into conformance by the surveyors,
who ean make minor corrections an the spot,

During 1068 color T.V. sets were surveyed
in the homes of the owners at the owners
specific request. Of the 530 sets inspected, 38
sets were found to be emitting 0.5 mR/hr or
more with no obvious correlation to manu-
facturer, During 1089, 487 sets were inspected
with 30 sets found to be emitting In excess
of 0.6 mR/hr,

There are 54 radium instaliations registered
all of which have been inspected with 41
percent showing deficlencles In good health
and safety practices that have since been
corrected, Leak testing of mdium sources
is performed by the staff during these In-
spections. At the present) resurveys of radfum
ins'alintions are In progress. Radium utiljsn-
tion s Indicated as follows: 44 percent, pri-
vate medical practices; 32 percent, hospitals:
17 percent, industrinl applications; and 7
percent, educational institutions, Sixty per-
cent of the total registrants are located In
Baitimore City and employ 72 percent of the
total radium Inventary registered. One-half
of the Baltimore City registrants are practic-
ing physicians, There are 10 hospitals reg-
Istored representing one-third of the total
radium inventory registered in the State.
The Department has been called upon to
assist In searches for lost radium sources
and In other radium incidents. There has
boen no problem of Iack of communication
on the part of radium users with the De-
partment in these Instances. Lost radium
sources have been located by the Department
personne] in some cases.

The number of applications for the utiliza-
tion of radioactive material increased approx-
imately 6 percent in Maryland during 1069.
As of December 31, 1069, an additional five
facilities were recorded as lcensees of the
US. Atomlc Energy Commission which had
1ssued 20 new licenses for the utilization of
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radicactive material In the State during the
past year. Two hundred and thirteen indi-
vidual Maryiand based licensces are using
radioactive material as authorized by 368 AEC
loenses. Sixty-five percent of the AEC Il
censees are located in Baltimore City, Mont-
gomery County, Baltimore County, and Prince
Georges County In descending order, Ap-
proximately 45 percent or 96 AEC licensees
possess and use r.dloactive materinl in Baiti-
more Clty and Montgomery County.

Authorized use of radloactive materials
approximates 45 million curies of byproduct
material, 1,000 kgs. of special nuclear mate-
rial, and 25 tons of source material. Of the
45 milllon curles of byproduct material,
approximately 01 percent Is authorized for
Industrial applications, 1 percent for modical
dingnoels and therapy, and 8 percent for
research and special projects,

Health Department staff members have
necompanied AEC Inspectors on inspections
of lcensses within the State for many years.
During the last 6 years, these accompanying
visits have been made In 95 percent of the
inepections. This opportunity has allowed
Division of Radiological Health stafl members
to gain valuable experience In the conduct
of inspections of byproduct, source, and
spocial nuclear matorial licenses.

In March of 1070 & new section, Nuclear
Facilities and Eavironmental Surveillance
wan established within the Division of
Radiological Health to increase the Division's
capacity to deal with new problems arising
from the expansion of nuclear power. The
greatest potential zourco of manmunde radlo-
sctive contamination of the environment is
no longer fallout from nuclear weapons teat-
ing, but discharges {rom large nuclear facili-
ties. Therefore, the Calvert Cllffs Nuclear
Power Station being constructed in Mary-
Iand on the Chesa) Bay by the Baltimore
Gas and Electric Co. has been given high
planning priorities in environmental survell-
Iance and emergency procodures,

PROGRAM DESCORIPTION

The Secretary of Health and Mental Hy-
glene by law (Articles 41 and 43, 1065 Re-
placement Volume, 1968 Supplement) has
the authority for regulating, licensing and
inspecting sources and uses of radlonctive
materials nnd machines and devices pro-
ducing lonizing radiation,

The radiation control program will be car-
ried out by the Division of Radiologioal
Health, an organizational division of the
Bureau of Consumer Protection of the Di-
roctorate of Environmental Health Servioes,

Laboratory services for the prgoram are
provided by the Radiation Laboratory of the
Divisien of Environmental Chemistry In the
Bureau of Laboratories, Although the radia-
tlon laboratory ls not administratively lo-
cated In the Division of Radiological Health;
it operates exclusively for the Radiological
Henlth Program, and recelves technical guld-
ance from the Division staff, and from the
Director of the Bureau of Consumer Protec-
tion,

Licensing and registration. The reglatration
of all radiation producing machines is re-
quired except those specifically exempted In
Accordance vith the regulations. The regis-
trant shall be subject to all applicable re-
quirements of the regulations and at the
time of registration shall designate an in-
dividual, qualified by tralning and experi-
ence, to be responsible for radiation protec-
tion practices such as:

L. Recommending a radiation safety pro-
gram adequate to meet applicable require-
monts of the regulations,

2. Glving instruotions concerning hazards
aud safety practices,
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3. Making surveys as required. This regis-
tration program will be similar to current
registration activities.

Licensing of radioactive materials will be
required as set forth in Part B of the reguia-
tons,

Licensing procedures and criteria will be
consistent with those of the Atomic Energy
Commission.

General Licenses are effective by regulation
without the filing of applications with the
Division or the issuance of licensing docu~
ments, General licenses are lssued for spec-
ified materials under specified conditions
when it is determined that the issuance of
specific licenses is not necessary to protect
the public and occupational health and
safety. Specific Jicenses or amendments
thercto are issued upon review and approval
of an application, A specific licensing docu-
ment will be issued to named persons and
will Incorporate appropriante conditions and
expiration date,

The Chief of the Division of Radiological
Health and the Head of the Radionuclide
Seotlon will evaluate license applications.

When appropriate, the Division will re-
quest the advice of the Radiation Control
Advisory Board with respect to any matter
pertalning to a license application or to
criteria for reviewing appiications. A Medi-
cal Advisory Committee hns been appointed
to provide advice and consultation on ap-
plications for nonroutine sdministration of
radiolsotopes to human beings, physician
qualifications and research protocols.

Inspection, Staff personnel will conduct
Inspections of licensees and registrants o
determine compliance with regulations pro-
mulgated by the Department and to deter-
mine the adequacy of the radiation protec-
tion program. Inspections will be performed
under the supervision of the heads of the
Radionuclide and X-ray Sections. Three
health physicists will perform inspections of
radistion producing machines, Two health
physicists will perform radionctive materials
inspections.,

Inspection frequency for radicactive mate~
rial licensees will be based upon the extent
of the hazard tial and experionces with
the particular facllity, It is expected that all
specific licensees will be inspected at least
once each 2-year period.

The following frequency is anticipated.

Usual inspection
Classification Jrequency

Industrial  radiogra-

phy:
Fixed installations. Once exch 12

months.

Mobile installa- Once ench 8 months,
tions.
Commercinl waste dis- Once each 6 months,
posal operations.

Broad licenses: Indus-
trinl, Medical, or
Academlc.

Teletherapy licenses. .

Once each 6-12
months.

Within 6 months of

source installa-
tion, then once
each 12 to 24
months.
Other specific Once eoach 12-24
licenses, months.

Inspections will be made by prearrange-
ment with the licensee or may be unan-
nounéed at reasonable times, as the Division,
in 18 judgment, determines to be most
constructive, Consultation visits will be made
frequently in the early years of the licens-
ing and compliance program in order to
establish understanding and cooperation. It
will be the policy of the Division to conduct
prelicensing visits and to offer constructive

NOTICES

assistance in lcensing matters prior to is-
suance of a license for a new application for
radioactive material utilization or for &
significant amendment to an existing license,

Inspections will include the observation
of pertinent facilities and equipment; a re-
view of use procedures and radiation safety
practices; a review of records of radiation
surveys, personnel exposure, and receipt and
disposition of lcensed materials; and in-
strument surveys to assess radiation levels
Incident to the operation—all as appropriate
to the scope and conditions of the llcense
and applicabie regulations,

At the start and conclusion of an inspec-
tion, personal contact will be at management-
level whenever possible. Following the in-
spections, results will be discussed with the
licensee management, appropriate tentative

recommendations will be made and guestions
answered,

Investigations will be made of all reported
or alleged incidents to determine the condi-
tions and exposures incident thereto and to
determine the steps taken for corréction,
cleanup, and the prevention of similar in-
cidents in the future,

Radiological assistance in the form of mon-
itoring, llalson with appropriate authorities,
and recommendations for area security and
cleanup will be avallable from the Division.

Reports will be propared covering each In-
spection or investigstion. The reports will be
reviowed by & senlor staff member and sub-
mitted to the Division Chief for approval.

In general, facilities or registranta of rad!-
ation machines are scheduled for Inspections
according to the following listing:

Priority Type Conunents

Lennnrenens Roquest Inspoctions......... A d or d In resp 10 requests from owners,
users, health authorithos, or other responsible porsons,

Meiinnne.. Followup inspections.. ... A d or d. To lnsure correction of itema of non
conformance noted In other lnspection activitles which ereale
danger to public or oewgauoml bealth and safety.

TN otis ssiin Initial inspections, .. ........ Announced; initisted by the Division. :

) |\ SR EETEANY Relnspecthons. ... ...+ een. Announced; nsually scheduled becauss of changes In the nature ¢

the

ulpment, faciliths, or procedures made after eompletion of

the initlal inspeetion.

It is the intention of the Department to
inspect all facilitles having radiation ma-
chines as often as possible giving priority on
the basis of workload, The establishment of
A 3-year reinspection cycle is now the De-
partment goal,

Complience and enforcement, The status
of compliance with regulations, registra-
tion, or license conditions will be determined
through inspections and evaluations of in-
spection reports.

When there are items of noncompliance,
the licensee will be so Informed at the time
of inspection. When the items are minor
and the licensee ngrees ot the time of In-
spection to correct them, written notice at
the completion of the inspection will list
the items of noncompliance, confirm cor-
rections mude at the time, and Inform the
person that a review of other corrective ac-
tion will be made at-the next inspection.

Where items of noncompliance of a more
serious nature occur, the licensee will be In-
formed by letter of the items of noncompli-
ance and required to reply within a stated
time as to the corrective action taken and
the date completed. Assurance of corrective
nction will be determined by a follow-up in-
spection or at the time of the next regular
inspection, :

Upon request by the licensee, the terms
and conditions of a Mcense may be amended,
consistent with the Act or regulations, to
meet changing conditions in operations or to
remedy technicalities of noncompilance of
a minor nature, The Department may amend,
suspend, or revoke o license whenever, after
hearing, it is determined that a licensee has
falled to comply with the State law or reg-
ulations,

The Department will use its best efforts to
attain compliance through cooperation and
education. Only in instances where real or
potential hazards exist, or cases of repeated
noncompliance or wiliful viclation will the
full Jegal procedures normally be employed.

Whenever tho Department finds that an
emergency exists requiring immediate ac-
tion to protect the public health or weifare,
it may issue an order reciting the existence
of such an emergency and requiring that
such action be taken as it deems necessary to
meet the emergency. Such order shall be of-
fective immediately. The Department 1s em-
powered to impound or order the |
of sources of ionizing radiation in the pos-

session of any person who is not equipped
10 observe or falls to observe the provisions of
the Radiation Protection Act or regulations
promulgated thereunder,

Reciprocity. The regulations provide for
the recognition of licenses lssued by the
U.S. Atomic Energy Commission or other

agreement States,
Emergency response. The Division of
Radiological Health trained man-

power and equipment capability to respond
under emergency conditions in the event of
any incident In the State involving radio-
active material. Each member of the Division
is subject to call on a continuous basls it
case of any radiological emergency. Com-
petency exists to take complete charge of th
radiologloal recovery program or to give as-
sistance and guldance to another agency A
program of mutual sssistance with other
agencies such as the police, fire, and Federul
ngencies is sotively pursued. A formal plan
for radiological emergency assistance will Te
prepared.
Instrumentation, The Division of Radio-
logical Health is equipped with portable ared
and personnel monitoring equipment.

Rate metern.

Alpha. 1—Eberline Model PAC—18ACA
scintillation counter.

(a) AC-3detector.

(b) RASP detectar.
1—Eberline Model PAC-ISA.
1—Eberline Model PAC-18.

(a) AC-3 detector. '
1—Eberiine Model PAC-3G gas proporticnial

counter.
Beta Gamma. 1—Eberline Model E500B GM
survey meter.

(a) Model HP-180A detector,

(b) Model HP-177A detector,
1—Ludlum Model 14A GM survey meler
1—Jordan Model 457 GM area monitor
1—Victoreen Thyac IT Model 459 GM sur-

voy meter.
oI—Nuc.'um- Corp. of America Madel CS-40A.
Gamma. 1—EBEberline PG-1 Plutonum
detector for use with PAC-154GA.
Integrating meters,
4—Victoreen Model
meters.

(n) 8—25 R chambers.

(b) 3—10 R chambers,

(¢) 3—0.25 R chambers,

(d) 3—0,025 R chambers.
1—Victoreen Minometer IL,

570 condenser R
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(a) 3-—0.01 R chambers,
(b) 10—02 R chambers,

S—Dosimeter chargers,

6—Dosimeters (0-200 mR).

8—Dosimeters (0-2R).

4—Dosimeters (0-20R).

1—'Poaimeter (0-100R).

Standby emergency equipment,

T—CDV 700.

20DV 7165.

2-~CDV 720.

The Radiation Laboratory includes a4 chem~-
istry laboratory for the preparation of same
ples and a counting facllity.,

Laboratory Equipment,

1—Beckman-—Wide Beta IT—Low Back-
ground Automatic Planchett Counting
System,

1-—Beckman--Liquid Scintillation Spec-
tromoter Model LS-133.

1—Victoreen Tullamore Model ST 400 DL
Annlyzer,

(a) 1—Monroe Model MC 10-40 paper
tape printer,

(b) I—Photovolt Varicord Model 43 strip
chart recorder,

(c) 1—3 x 3 NaI crystal.

(d) 2—2 x 2 NaI crystals,

(@) 1—Victareen 3-inch universal shield.

1—Nuclear Measurements Corp. scaler,
Model DS1A.

(a) l—Internal proportional converter;
Model RCC-11A,

(b) 1—Universal shield with NMC end
window GM Detector,

Standby Equipment.

1—Low level Beta counting system. W, R,
Johnston Lab., Ino., Model D with 5-channel
analyzer and 36 sample capacity automatic
sample 3
(8) 6-inch steel shield (from Battleship

U.S.S. Hawall—preatomie age steel),
(b) 1—large window, gas flow, GM coun-

ter window.. 10" x 8'’.

(¢) 1-—2 pl counter.
(d) 3—Libby foll flow counters.

STAYY

Current staff qualifications follow. Puture
:Lmenu and additions will be similarly

VIRECTOR, BUREAU OF CONSUMER PFROTECTION

Education and Training.
B% 5(51hemutry—aobns Hopkins Unlversity,
M PH. Environmental Medicine—Johns Hop-
l;{l):; School of Public Health and Hyglone,
SM. Hygiene—Environmental Health-—Har-
vard School of Public Health 1960 (AEC-
Fellowship) Summer-Brookhaven Natlonal
Laboratory.
USPHS Tralning Courses:

8‘8’:10 Radiological Health, Oincinnatl,
Reactor Safety and Hazards Evaluation,

k Cinelnnatt, Ohlo,
Medical X-Ray Protection, Rockville, Md.
Management of Radiation Accidents, Rock-
ville, Ma, .
Introduction to Automatic Data Processing
System, Rockville, Md,
Ra:l:;xm Hazards and Control, Rockville,
AEC Tralning Courses: Three-weok Orienta~
. tion Coum-(l.loemnng Practices),
p.-.lzp"‘cm and Related Activity,
l.'eegv. Maryland State Health Department:
942-1951—Chemist — In-Charge—EBastern
: Shore Chemical Lab,
9-’:\11 ~1960-chomm-—lndu.mu Health-—
¢ T Pollution. Instrumental in ostablish-

Yaon , Radiation Proteotion Seo-
tion: Besponsible for developing radis-
O protection program in Maryland.

NOTICES

1965-1966—Chlef, Division of Occupational
Health. Supervised radiological, Indus-
trial health, and alr pollution programs.

1966—Present—Director, Bureau of Con-
sumer Protection. Establishes and directs
the programs and pollcies and coordi-
nates the operation of the four divisions
of the Bureau: namely, Radlological
Health, Food and Milk, Drug Control, and
General Sanitation,

CHIEF, DIVISION OF RADIOLOGICAL J(EALTN

Education and Training,
B.S, Chomistry—University of Denver, 1048,
Math—University of Tennessee, 1058-59,
USPHS Tralning Courses:
Baslc Radiological Health, Rockville, Md,,
1563

Medical X-Ray Protection, Rockville, Md.,
1964.

Radlum Hazards and Control, Rockville,
Md,, 1965,

Reactor Safety and Hazards Evaluation,
Rockville, Md., 1968,

Tralning Conference on  Nonfonlzing
Radiation, Rockville, Md., 1069,

USAEC Training Courses:

University: Fundamentals of Radiation
and Healthful and Safe Mansgement of
Ionizing Radiation, Loyola College,
Baltimore, Md. (essentially equivalent
to the academic portion of the 10-Week
Course in Health Physics and Radintion
Protection), 1063-64.

Orientation Course (n Regulatory Prac-
tices and Procedures, Bethesda, Md.,
1964 and 1066,

Applied Health Physics, Onk Ridge, Tenn.
(3 weeks), 1967.

Experience and Related Activity,

1953-64—Trustees of the Public Water Works,

Pueblo, Colo.,, Chemist, Assistant to Lab.

oratory Supervisor, -

1954-60—Oak Ridge Natlional Laboratory,

Oak Ridge, Tenn, Chemist. Shift super-

visor In High Radistion Level Analytical

Facllity,

1960-62—Martin Marietta Corp.. Baltimore,
Md., Chemist. Responsible for develop=
ment of methods for radiochemical sopa-
ration and purification of radioisotopic
fuel sources.

1962—United Nuclear Corp., Pawling, N.Y.
Chem!ist. Responsible for plutonium prod-
uct chemistry.

1062—-U.S. Army Edgowood Arsenal Nuclear
Defense Laboratory, Edgewood, Md, Chem-
ist. Radiochemistry research and develop-
ment.

1963~-Present—Maryland Siate State De-
partment of Health, Baltimore Md,

1063-66—Public Health Radiation Specialist,

Responsible for radionuclide program and

statewide environmental radiation survell-

lance program. Assisted in X-ray registra-
tion and inspéction program.
1966-67-—Head, Radiation Protection Section.

Responsible for administration of radio-

logical health program.

1967-Present—Chlef, Division of Radiologicat

Health, Responsible for administration of

radiological health program on the divi-

slonal level.

PUSLIC HEALTH RADIATION SPECIALIST
X-Ray Seotion
Education and Training.
Bjib‘t;hyuu—u»yola College. Baltimore, Md.,

USPHS Tralning Courses:

Basic Radlological Health,

Medlical X-Ray Protection,

Occupational Radiation Protection.

Radiation Safety in Industrial Radiog-
raphy.

Tralning Conference on Nonlonizing Radia.
tion, Rockvilie, Md,
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Special Courses:
Health Physics and Radlographic Safety-—
Budd Co,
Safe Handling of Radlolsotopes—Picker
X-Ray Co,
USAEC Tralning Courses: Ten-Week Course
in Health Physles,

Experience and Related Activity,

1955-85—Roberta and Randoiph Ultrasonics
Co~—Nondestructive testing including
X-ray.

1065-Preosent—Maryland State Health De-
partment, Public Health Radiation Spe-
clalist, Responsible for registration, usili-
zation, and survelllance of X-ray installa-
tions,

PUBLIC MEALTH RADIATION SPECIALIST
Radionuclide Section

Education and Training.

B8, Chemistry—Heldelberg College, Tiffin,
Ohio, 1040, Graduate Chemistry—Ohio
Stato University, 1948,

USPHS Tralning Courses:

Basic Radlologioal Health,

Medical X-Ray Protection.

Tralning Conference on Nonjonizing Radi-
ation, Rockville, Md.

USAEC Tralning Course: Orientation Course
in Regulatory Practices and Procedures.
Experience and Related Activity.

1048-62—General Eleotric Co, Richland,
Wash., Radiochemist,

1052-66—Genera! Bleotric Co., Richland,
Wash,, Health Physics Supervisor,

1956-58—-USAEC Chicago, Ill. Tech. Rep.—
Nuclear Materials,

1058-62-USAEC Pitsburgh, Pa, Brnch
Chief Nuclear Materials Management.

1962-68—Martin Marietta Corp., Baltimore,
Md., Nuclear Materinls and Licensing Rep-
resentative,

1968-Present—Maryland State Health De-
partment, Public Health Radiation Spe-
cialist, Responsible for llcensing, utiliza-
tion, and control of all radionuclides.

PUBLIC MEALTH RADIATION SPECIALIST

Nuclear Facility and Environmental Surveil-
lance Section

Education end Training,

B.S. Mathematics—8t. Michael's

Winoosk! Park, Vt,, 1052,

Training Courses:

Nuclear Instrumentation Pundamentals
and Standardization—Brookhaven Na-
tional Laboratory (BNL).

Principles of Film Dosimetry (BNL).

Reaotor Theory (BNL),

Radloactive Waste Manasgement (BNL),

Environmental Surveillance (BNL),

Hot Equipment—Design Fea-

College,

turca (BNL),
Fundamentals of Nuclear Engineering—
Bethlehem Steel Co.

Baslc Radiological Health USPHS,
Ezperience and Related Activity,

1052-66—U.8. Navy-—-Electronics and Com-
munications,

1956-60—Brookhaven Nuational Laboratory-—
Upton, NY, Health Phyulcist—BNL
Graphite Reactor, Health Physics Super-
visor—BNL Radiochemistry Department,
Hot Machine Shops and Hot Laboratory.

1960-61—Bethlehem Steel Co, Shipbuilding
Division—Quincy, Mass, Assistant Health
Physics Engineer—Naval Nuclear Reactor
Project.

1861-63—Martin Marietta Corp,, Nuclear Di-
vision, Baltimore, Md,, Senlor Health Phys-
leist—Chief Health Physicist 1064,

1068-T0—Isotopes Nuclear Systems Division,
Baltimore, Md. (formerly Martin Marietta
Corp.., Nuclear Division) Chief Health
Physiciss,
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1970-Present—Maryland State Department
of Health, Public Health Radiation Spe-
olalist, Responsible for review of in-state
nuclear facilities and environmental
surveillance,

MEALTH PHYSICIST IXX
X-Ray Section

Education and Training.

B.A. Physics—Syracuse University, Syracuse,
N.Y., 1053,

M.A. Physics—University of Buffalo, Buffalo,
N.Y.,, 1950.

M.A, Physics—The Johns Hopkins Untversity,
Baltimore, Md., 1067, Thesis Title (M.A.
1059) "Electron Stopping Powers of Gases
Relative to Alr".

USPHS Tralning Course: Basic Radiological
Health, 1970,
Ezperience and Related Activity,

1051-56—Rome Air Development Center,
Rome, N.Y., Physicist (Electronic Engi-
neer) (Summers),

1053-87—The Unlversity of Buffalo, Buffalo,
N.Y., Teaching Assistant,

1057-59—Roswell Park Memorial Institute,
Buffalo, N.Y., Radiological Physlcist,

19059-68—The Johns Hopkins University, Car-
lyle Barton Lab, Research Stafl (Res. In
microwaves, optics, lasers).

1968-70—Baltimore Blological Laboratory,
Cockeysville, Md,, Project Engineer (Physi-
elst)—Product and Instrument Develop-
ment In Bacteriology snd Serology.

1070-present—Health Physicist III, Division
of Radiological Health, Maryland State
Department of Health,

HEALTH PHYSICIST X
Radionuclide Section

Education and Training.
B.S. Blology—Pembroke State College, 1966,
USPHS Training Courses:
Baslc Radlological Health,
Medical X-ray Protection.
Occupational Radiation Protection.
US AEC Training Courses:
Ten-week Health Physics Course.
Orientation Course in Regulatory Practices
and Procedures.
Manhattan Coliege Radiography Course for
State Regulatory Personnel,
Ezperience ond Related Activity.
1950-62—Sinal Hospital, Clinical Lab Tech-
niclan,
urger and Slegal, Bacterio-
joglcal Assays.
1965-present—Maryland State Health De-
s t, Health Physiclst (X.ray and Ra.
dionuclide Programs).
HEALTH PHYSICISY IT
X-Ray Section
Education,
B.S, Blology—Campbell College, 1065,
USPHS Tralning Courses:
Basic Radiological Health,
Medical X-Ray Protection,
Occupational Radiation Protection.
Ezperience.
1966-Present—Maryland State Health De-
partment, Health Physicist (X-Ray).

HEALTH PFUYSICIST I

X-Ray Section
Education.
B.S. Physical Education—University of
Maryland, 1965,
USPHS Courses:
Baslc Radiological Health,
Medical X-Ray Protection.
Occupational Radiation Protection.,
Experience,
1085-Present—Maryland State Health De-
partment, Health Physicist (X-Ray).

NOTICES

HEALTH PHYSICIST IX
Radionuciide Section

Education and Training.

BA. Physlcs—Morgan State College, Baltl-
more, Md., 1967,

MS. Radiclogical Health—North Dakota
State University, Fargo, N. Dak., 1069,

Organic Chemistry—Towson State College,
Baltimore, Md., 1967,
Experience and Related Activity,

1867—Bendlix Corp., Baltimore, Md., Rell-
abllity Engineer and Computer Programer,

1068—8tate Department of Health, Bis-
marck, N. Dak., Environmental Health
Tralnee—Radionuclide and X-Ray Inspec~
tons,

1060—University Hospital of San Diego
County, San Diego, Callf.—Radiation
Safety Officer Including responsibility for
personnel safety, monitoring, waste con-
trol, and patient dcee calculations,

1970—-Morgan State College, Baltimore, Md.,
Anatomy and Physlology Instructor,

August 1970—Maryland State Department of
Health and Mental Hyglene, Heslth
Physlcist—Radionuclide Program,

RADIOCHEMIST

Radiation Laboratories, Bureau of
Laboratories

Education and Training.
B?.ughemumry—.!om Hopkins University,
USPHS Courses:

Radlonuclide Analysis by Gamma Spec-

trometry,

Introduction to Automatic

essing.

Ion-Exchange Workshop.
USAEC Tralning Courses: Health Physlcs,

Loyola College, Baltimore, Md.

Special Courses:

Theory and Operation of Ohannel-Ana-

lyzer—Victoreen Instrument Co,

Radiation Chemistry—Sponsored by A.CS,
end Related Activity.
1059-Present—Maryland State Health De-

partment, Radiochemist—Responsible for

analysis of radiological survelllance
samples.

LABORATORY SCIENTIST I (RADIOCIIEMISTRY)
Radiation Laboratory Bureaw of Labs

Education and Training.
B.S. Bilology—Towson State College, 1068,
Additional College Courses, Towson State
College:

Calculus,
General Physics.
USPHS Training Course: Basic Radiological
Health.
Ezrperience and Related Activity.
September 1968-Janusry
ence Teaching Baltimore County.
January 1068-January 1960—Clalms Ad-
Justor, U.8, Government,
August 1969-present—Maryland State Health
Department, Analysis of Environmental
Survelllance Samples,

LABORATORY TECHNICIAN (RADIOCHEMISTRY )
Radiation Laboratory Bureou of Labs

Education and Training.

Graduate Eastern High School—Academio
Curriculum, 1967,

College Courses:
Chemistry.
Goneral Botany,
Microblology.
Experience,

1907-present—Maryland State Health De-
partment, Environmental Survelllance
Sample Preparation and Counting.

[FR. Doc. T0-14173; Piled, Oct. 20, 1970;
8:40 am.)

Data Proc-

th-Scl-

CIVIL AERONAUTICS BOARD

[Docket No, 22005; Order 70-10-81)
COMBS AIRWAYS, INC.

Order To Show Cause

Issued under delegated authority Octo-
ber 14, 1970.

The Postmaster General filed a peti-
tion on September 25, 1970, pursuant to
14 CFR, Part 298, requesting the Board
to establish for the above captioned air
taxi operator, a final service mail rate of
68.8 cents per great circle aireraft mile
for the transportation of malil by alreraft
between Gary and Indianapolis, Ind.,
based on five round trips per week, There
is no certificated service between these
points.

No protest or objection was filed
against the proposed services during the
time for filing such objections, The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed serv-
ices. The Postmaster General believes
these services will meet postal needs in
the market. He states the air taxi plans
to initiate mall service with Aero Com-
mander Model 500-B aircraft,

It is in the public interest to fix, deler-
mine, and establish the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
transportation of mail by alreraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesald points. Upon consid-
emttion of the petition and other matters
officially noticed, it is proposed to issue
an order’ to include the following find-
ings and conclusions:

The fair and reasonable final service
mail rate to be paid to Combs Airways,
Inec., in its entirety by the Postmaster
General pursuant to section 408 of the
Act for the transportation of mail by
aireraft, the facilities used and useful
therefor, and the services connected
therewith, shall be 68.8 cents per greal
circle aircraft mile between Gary and
Indianapolis, Ind., based on five round
trips per week,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR, Part
302, 14 CFR, Part 298, and 14 CFR
3856.16(1),

It is ordered, That: y

1. Combs Airways, Inc., the Postmas-
ter General, and all other interested per-
sons are directed to show cause why L€
Board should not adopt the forezoing
proposed findings and conclusions un.d
fix, determine, and publish the ﬁnntlﬂ :‘ut}
specified above for the transpor 101
of mail by aircraft, the facilities used and
useful therefor, and the services con-
nected therewith as specified above a3

3 show cause is not a flnal sc-
This order to e abject 10 the

review provisions of MOFR.MS&.TT'W'@‘

will be spplicable to final wci«:é
taken by the stafl under authority delega’®
in §385.108(g).
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the fair and reasonable rate of com-
pensation to be paid to Combs Airways,
Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302,
and notice of any objection to the rate or
to the other findings and conclusions
proposed herein, shall be filed within 10
days, and if notice Is filed, written an-
swer and supporting documents shall be
filed within 30 days after service of this
order:

3, If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate
specified herein;

4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance
with Rule 307 of the rules of practice (14
CFR 302.307) ; and

5. This order shall be served upon
Combs Airways, Inc., and the Postmaster
General,

This order will be published in the
FEDERAL REGISTER.

[sear) HArry J. ZINK,
Secretary.
[PR. Doc, 70-14179; Piled, Oct. 20, 1070:
8:40 am. |

CIVIL SERVICE COMMISSION

DEPARTMENT OF COMMERCE

Notice of Revocation of Authority To
Make a Noncareer Executive
Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Department of Commerce to
flll by noncareer executive assignment in
the excepted service the position of
Special Assistant to the Assistant Secre-
tary for Economic Development,

Uxitep States Crvin Sery-
IcE COMMISSION,

(seAL]  Jamss C. Sery,
Ezecutive Assistant to
the Commissioners,
IFR, Doc, 70-14135: Piled, Oct, 20, 1970;
8:456 am.|

FARM CREDIT ADMINISTRATION

Notice of Revocation of Authority To

Make Noncareer Executive Assign-
ment

Under authority of §9.20 of Civil

zrvlce Rule IX (5 CFR 0.20), the Civil

tvice Commission reyokes the author-
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ity of the Farm Credit Administration to
fill by noncareer executive assignment in
the excepted service the position of Depu-
ty Director of Short-Term Credit Service.

Uxitep StaTeEs Civiv Serv-
108 COMMISSION,
James C. Seny,
Ezecutive Assistant to
the Commissioners,
[P.R. Doc, 70-14138; Filed, Oct. 20, 1070;
8:4Tam.]

[sEAL]

ASSISTANT COORDINATOR OF IN-
FORMATION SYSTEMS, LIBRARY
OF CONGRESS

Manpower Shortage; Notice of Listing

Under the provisions of 5 United
States Code 5723, the Civil Service Com-
mission has found on October 2, 1970,
that there is a manpower shortage for
the single position of Assistant Coordi-
nator of Information Systems, Library
of Congress, Washington, D.C. The ap-
pointee may be paid for the expenses of
travel and transportation to his first post
of duty.

UNITED STATES CIvVIL SERV~
1cE COMMISSION,
James C, Sery,

Ezecutive Assistant to

the Commissioners.

[F.R. Doc. T0-14144: PFiled, Oct, 20, 1070;
8:47 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 19044; FCC 70-1083|

KOTA CABLE TV CO. AND
MINNESOTA MICROWAVE, INC,

Memorandum Opinion and Order
Designating Matters for Hearing on
Stated Issuves

1. The Commission has before it: (a)
A formal complaint filed on January 28,
1870, by KOTA Cable TV Co. (KOTA), a
corporation engaged in the ownership
and operation of community antenna
television systems in South Dakota,
against Minnesota Microwave, Inc., a
miscellaneous common carrier engaged
in point-to-point microwave radio serv-
ice; (b) an answer, designated “Reply’,
filed on March 20, 1970, by defendant,
Minnesota Microwave, in which there is
a request for dismissal of KOTA's com-
plaint; (¢) a reply from KOTA filed on
April 17, 1970,

2, In its complaint KOTA contends
that Minnesota Microwave has acted in
contravention of sections 201 and 202 of
the Communications Act of 1934, Spe-
cifically, KOTA avers that the defend-
ant has refused to provide an unrestricted
interconnection with KOTA's community
antenna relay facility at Marshall, Minn,,
al & reasonable and nondlseriminatory
tariff rate. KOTA alleges that it origin-
ally ordered two slgnals from the defend-
ant in 1968, and thereafter defendant

[sEAL]
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filed an application to provide such serv-
ice, but an application had also been filed
by another carrier to provide the same
service. Consequently, in view of these
mutually exclusive applications, the
Commission has not authorized such
service to Brookings, 8. Dak. Subse-
quently, KOTA discussed with defendant
the possibility of installing KOTA's own
CARS (community antenna relay serv-
ice) facility to relay one signal from
Marshall, Minn., to Brookings, S. Dak, At
that time, defendant was already deliver-
ing three signals to a cable customer at
Marshall, Minn,, at a charge of §1,050
per month, Allegedly, defendant stated
that the charge to KOTA to interconnect
at Marshall would be $400 monthly for
all three channels. When complainant's
CARS application was approved, com-
plainant was informed that the tariff rate
for three channels at Marshall, Minn.,
was $£1,050. KOTA's position is that, since
it merely desires one signal and defend-
ant is already providing service at Mar-
shall, defendant will enjoy a windfall In
any additional revenue through intercon-
nection at this site. Moreover, complain-
ant avers that defendant's stipulation of
a 10-year contract with KOTA is not
necessary as no capital investment is re-
quired of defendant and that defendant’s
restriction of use solely to KOTA at
Brookings, assuming a contract for serv-
ice is forthcoming, unreasonably and il-
legally restrains KOTA from entering
into a sharing arrangement with other
operators, Finally, complainant seeks
damages equal to gross revenues lost be-
cause of the delay In commencing CATV
service In Brookings, 8. Dak., allegedly
because of Minnesota Microwave's viola-
tions of the Act.

3. In its answer, defendant maintains
it has not refused to make service avall-
able to any customer upon reasonable
terms nor has it unreasonably delayed
commencement of service to KOTA. Fur-
thermore, defendant avers that it never
quoted the $400 rate for three channels to
KOTA at the requested site and that
KOTA is urging, in effect, that defend-
ant violate the Communications Act by
providing service at a rate lower than
that published In its tariff. Moreover,
defendant maintains that there is no
basis for KOTA'’s allegation that defend-
ant will enjoy a windfall in any addi-
tional revenue through interconnection
at Marshall, since {ts charges and the 10-
year contract provision are necessary in
order to recoup the substantial capital
investment originally required of defend-
ant. Defendant contends that it Is not
restricting sharing: rather, it is only re-
quiring that if KOTA desires to sell such
services, it must renegotiate the terms of
its agreement with defendant to reflect
a just and reasonable consideration be-
tween the two parties. Finally, defendant
cites its current provision of one channel
of service, which it previously did not
offer, for $600 monthly, and claims that
the effect of this is to a large extent to
moot the complaint.

4. The reply of KOTA alleges that as
a precondition to commencement of the
present interconnection for one signal, it
had to pay, under protest, $2,683.31 for
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expenses allegedly Incurred by defendant
in pursuit of .defendant’s previous com-
mon carrier application to provide two
signals to Brookings, S. Dak. Also, KOTA
maintains that 1t had to sign, under pro-
test, a rental agreement containing the
terms that are the subject of this dis-
pute before the requested interconnection
could take place. Moreover, KOTA urges
its complaint has not been mooted even
though It is now receiving service, be-
cause such service is not being received
on reasonable terms; ie., the new $600
monthly charge for one channel is exces-
sive. Also, it is KOTA’s position that it
has still not been compensated for the
damages it allegedly sustained because
of defendant’s unreasonable delay in
commencing service in addition to the
economic loss it allegedly suffered by
having to reimburse defendant for ex-
penseés to which defendant was not en-
titled and by having to pay an excessive
monthly rate.

5. Upon consideration of the afore-
mentioned, we conciude that substantial
questions are presented as to whether
defendant failed to furnish service to
KOTA upon reasonable request therefor
within the meaning of section 201{(a) of
the Act; whether defendant collected
charges from KOTA that were not prop-
erly tariffed within the meaning of sec-
tion 203 of the Act; and whether defend-
ant is providing Interconnection fo
KOTA under terms and conditions that
are just, reasonable and free of undue
diserimination within the meaning of
sections 201(b) and 202(a) of the Act.
Since the questions presented in the com-
plaint cannot be resolved on the con-
troverted allegations before us, this mat-
ter will be designated for hearing.

6. Accordingly, it is ordered, That,
pursuant to sections 201(b), 202, 203, 205,
208, 207, 208, 209, and 403 of the Com-
munications Act of 1934, as amended,
this matter is designated for hearing at
the Commission’s offices in Washington,
D.C., at a time to be specified, and that
the examiner to be designated to preside
at the hearing shall, upon the close of
the record, prepare an initial decision
which shall be subject to the submittal
of exceptions and requests for oral argu-
ment as provided in 47 CFR §§ 1.276 and
1.277, after which the Review Board shall
issue its decislon as provided for in 47
CFR §0.365 (1967).

7. It is further ordered, That, without
in any way limiting the scope of the pro-
ceeding, it shall include inquiry into the
following:

(a) Whether Minnesota Microwave
Iailed to provide service to KOTA upon
reasonable request within the meaning of
section 201(a) of the Act;

(b) Whether the charges, practices,
classifications and regulations for and in
connection with the service provided to
KOTA by Minnesota Microwave are just
and reasonable and otherwise lawful
under section 201(b) of the Act;

(¢) Whether the charges, practices,
classifications, regulations in connection
with the service provided by Minnesota
Microwave subject KOTA Cable TV Co,
to any unjust or unreasonable discrim-
ination or give any undue or unreason-
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able preference or advantage to KOTA,
or subject KOTA to any undue or un-
reasonable prejudice or disadvantage
within the meaning of section 202(a) of
the Act;

(d) Whether the $2,683.31 “expense”
imposed by Minnesota Microwave upon
complainant is a charge for a commu-~
nication service within the meaning of
section 203 of the Act, and, if so, whether
the defendant violated the Act by not
filing the charge before collecting it, and,
if s0, what action should be taken by the
Commission,

(e) Whether, in the light of the evi-
dence adduced under the aforemen-
tioned issues, the Commission should
prescribe any changes in the tariff of
defendant, as provided in section 205 of
the Act, and, if so, the nature thereof;

(I) Whether complainant is entitled
to any damages as a result of any viola-
tion of section 201(a), 201(b), or 202(¢)
that may be found herein, and, if so, the
amount thereof.

8, It is Jurther ordered, That, defend-
ant's request for dismissal of the com-
plaint is denied without prejudice;

9, It is further ordered, That, a copy
of this order shall be served upon the
complainant and defendant herein who
are hereby designated parties in this
proceeding.

Adopted: October 7, 1970,
Released: October 15, 1970.
FEDERAL COMMUNICATIONS

CoMMISSION,
[sEaL] Bexn F. WarLE,
Secretary,
[F.R, Doe. 70-14181; Plled, Oct. 20, 10%70;
8:49 am.]

FEDERAL POWER COMMISSION

{Docket No, E-7568]

INITIAL  ENVIRONMENTAL STATE-
MENT ON THE PROPOSED ELEC-
TRIC POWER ENVIRONMENTAL
POLICY ACT

Notice of Opportunity for Comment in
Compliance With the National En-
vironmental Policy Act

Take notice that in compliance with
the requirements of the National En-
vironmental Policy Act of 1969 (NEPA),
42 US.C. 4321 et seq., and the Interim
Guidelines of the Council on Enyiron-
mental Quality (CEQ), 35 F.R. 7390, the
Commission submits for comment the
following initial environmental state-
ment evaluating the overall environ-
mental impact of the Commission's pro-
posed Electric Power Environmental
Policy Act, including therein the envi-
ronmental criteria specified in § 102(2)
(C) of the NEPA, 42 US.C. 4332,

Commissioners Lawrence J. O'Connor,
Jr., and John A, Carver, Jr., have recom-
mended their own individual legislative
approaches and do not join in support-
ing the proposal published in this notice,

Federal, State, and local agencies of
government with jurisdiction or special

expertise in the matters covered by this
notice are required by the NEPA to be
consulted in the preparation of our en-
vironmental statement. Such agencles
and all other interested persons are in-
vited to offer comments on the environ-
mental impact of the legislative proposal
as well as on the contents of the en-
vironmental statement submitted In
compliance with the NEPA. Federal
agencies are requested to submit com-
ments no later than 30 days after pub-
lication of this notice In the Froeaan
Rzoister. State and local agenocies shall
have B0 days from the publication of
this notice in the Froeran Recister in
which to submit comments. An original
and 14 conformed copies should be filed
with the Secretary of the Federal Power
Commission, Washington, D.C. 20426.
Submittals to the Commission should in-
clude the name, title, and malling ad-
dress of the person responsible for pre-
paring the comment. Ten copies of all
comments dealing with environmental
matters shall be supplied to the Council
on Environmental Quality, 722 Jackson
Place NW., Washington, D.C. 20506, by
the person or agency supplylng such
comment at the time the comments are
filed with the Commission.

The Electric Power Environmental
Policy Act of 1970 (Act) Is designed to
promote and insure adequate and reli-
able electric power supplies for the Na-
tion by facilitating the timely construc-
tion of electric generating facilities and
EHV transmission lines upon a basis
compatible with environmental quality.
Harmony between the needs of the Na-
tion for an adequate and relinble buik
power supply and the national Interest
in environmental protection is the basic
objective of the bill. To this end the
proposed legislation would require all
public and private electric entities own-
ing or operating bulk power supply fa-
cilities to plan, evaluate and scek cer-
tification of powerplant sites and EHV
transmission lines well in advance of
commencement of construction. All such
facilities, other than those federally
owned or operated or within the juris-
diction of Part I of the Federal Power
Act, 41 Stat, 1063, 16 US.C. 791-823, as
amended,' would require certification of
site and facility by State or regional
agencies established and operated In ac-
cordance with the Act, If State agencies
are not created, the Federal Power Com-
missfon would exercise the certification
responsibility until such time as the
States take action, With respect to fed-
erally owned facilities there would be
FPC certification. Also, there would be
Federal certification in those cases where
State or regional procedures are estab-
lished but the State agencies do not act
upon a timely basis, The Commission
would also be empowered to certify fa-
cilities in cases where the national public
interest in an adequate and reliable bulk
power supply requires certification upon

1 Hydroeleotrie facllities are exemptad rrmlzf
the Act because they are currently fully
within the licensing jurisdiction of the Fod-
eral Power Commission.
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findings that public health and safety
are not endangered by the proposed fa-
cility and that construction, operation
and maintenance thereof will not cause
irreparable damage {0 a necessary eco-
logical system. The FPC would be au-
thorized to delegate to the U.S. Atomic
Energy Commission the certification of
nuclear facilities.

The need for this legislation has be-
come Increasingly apparent as a result of
the emergence of urgent and critical na-
tional problems: the continually increas-
ing demands for reliable supplies of elec~
tricity and a new awareness of serious
threats to our environmental integrity,
especially the quality of our air and
water, This bill reflects our judgment
that these two Important and legitimate
concerns ean be accommodated and mu-
tually amelforated by sound long-range
planning, the application and enforce-
ment of carefully screened procedures
and guidelines, and more intense and
well-financed research and development.

Nzep vorR ELECTRICITY

Barring some unforeseen change in
our ever-increasing energy demands in
the two decades ahead, the net electric
power generating capacity will increase
from over 300,000 megawatts in 1970 to
an  estimated 1,261,000 megawatts in
1990. Load forecasts developed in con-
nection with the updating of the Federal
Power Commission’s National Power
Survey reveal the Nation's 1990 electric
energy requirements as 5.83 trillion kilo-
walt hours, By way of comparison, the
1065 energy usage was approximately 1
trillion kflowatt hours, Based upon pres-
ently known and proven technology, it
is believed that the operable generating
capacity In 1990 will be 40 percent nu-
clear fucled, 44 percent fossil fired, 7 per-
cent conventional hydroelectrie, 5 per-
cent pumped storage and 4 percent inter-
nal combustion and gas turbine., For
1970, the comparable estimates are 76
percent fossil, 15 percent conventional
hydro. 1 percent pumped storage, 5 per-
cent internal combustion and 3 percent
nuclear. The number of thermal plant-
sltes of 500-megawatt capacity and above
required by the year 1990 will eall for
about 300 new sites.

Load forecasts developed for the cur-
rent updating of the Commission’s Na-
tional Power Survey Indicate that energy
'equirements are expected to increase
from 1,06 trillion kilowatt-hours in 1965
to 5.83 trillion kilowatt-hours in 1990, an
increase of 450 percent in the 25-year
period. By the year 2000 it is roughly esti-
mated that the Nation’s electric energy
requirements will reach 10 trillion kilo-
;_alt-hours. Capital investment of $350
qﬂ,-'i?,:,‘ gr ;nog;e is estimated to be re-

v ‘to install necessary

plant and equipment, me
% 'I_‘hrouxhout the Nation these problems
;ﬂe surfaced in differing degree. Areas
a Population density have occasioned
: ¢ greater number of power supply and
nvironmental problems. The projected
i‘;‘;“’m of generating capacity in the
Vily 11 Northeastern
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States * provides an example to fllustrate
these mounting electric power demands.
A recent report® to the Commission in-
dicates that between now and 1990 the
power industry in these 11 States must
build about four times as much electrical
generating capacity as the industry has
provided thus far in its 80-year history.
In other words, about four times the ex-
isting capacity must be built in one~
fourth the time to meet the projected
public needs, Based on current prices,
these vast undertakings will involve an
investment in excess of $60 billion in the
Northeast for generation, transmission
and distribution facilities.

A number of important new facilities
are threatened with delnys for a variety
of reasons, including objections on en-
vironmental grounds. However, 84 fos-
sil units and 37 nuclear units are now
reported on schedule, Most of these units
are scheduled for service later in this
decade. It is quite likely that a number
of these units will also be delayed as
their in-service date approaches,

Those delays attributable to environ-
mental concerns have made it increas-
ingly evident that environmentally-ori-
ented groups as well as individual citi-
zens are calling in question the construc-
tion of needed facilities. It Is also appar-
ent that electric utilities must plan and
design their facilities with maximum
concern for minimizing adverse environ-
mental effects,

Much of this environmental opposi-
tion is directed at the routing and con-
struction of necessary electric transmis-
slon lines, Today there are approxi-
mately 67,000 miles of EHV transmis-
sion lines in service involving over 1.3
million acres of land. This represents
more than 2,000 square miles of land.
Twenty years from today it is estimated
that 165,000 miles of EHV lines will be
needed to transmit power.

ENVIRONMENTAL FACTORS

General, Inextricably associated with
the steady Increase in power demands
.and the resulting need for additional
powerplant sites and transmission rights-
of-way are several Important environ-
mental problems. These problems de-
mand the attention and concern of the
electric Industry, all levels of government,
and the general public. It is our convic-
tion that these environmental problems,
which principally involve the use of alr,
water and land resources within any
given state of technology, require a bal-
anced and comprehensive use of those
resources in the light of available de-
signs and electric demands. The dynam-
ics of change In each of these require
continuing analysis, The proposed bill
provides for this,

*Vermont, New Hampshire, Connecticut,
Rhode Island, Massachusetts, Delaware, New
Jersey, New York, Pennsylvania, Maine, and
Maryland.

* Electric Power in the Northeast 1970-80,
A report to the Pederal Power Commission,
prepared by the Northeast Regtonal Advisory
Committee, Dec. 2, 1068,
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It also recognizes the need for addi-
tional research and study of siting. Ac-
ceptable methods of using the Nation's
resources in the production and trans-
mission of electric power in future pe-
riods will depend upon further techno-
logical developments. Pending such ad-
vances, the Nation's electric suppliers
must use available hardware. They must
give careful consideration to appropri-
ate environmental guldelines and proce-
dures. The bill we are proposing includes
provision for these measures through
the certification process, and prior to
certification through a continuous pub-
lic long-range planning process by the
industry,

Land, The nature of the electric energy
demand situntion, as evidenced by the
facts and estimates set out above, in-
volves the key environmental problem
of land use planning. Thousands of
square miles of land are already com-
mitted to the generation, transmission
and distribution of electric energy. Of
necessity, this commitment of land will
continue to Increase for years to come,
Methods are and must continue to be
studied and developed for increased utili-
zation of existing plantsites and rights-
of-way for the expanded power facill-
ties we need, The proposed bill would
authorize and direct studies of new and
evolving siting concepts relative to bulk
power supply facilities. Steam power-
plants (fossil fueled and nuclear) are
and will continue for the foreseeable fu-
ture to be the backbone of our power
system. The need for vast quantities of
cooling water in immediate proximity
to these plants minimizes the possibility
that a great percentage of our future
power needs c¢an be met by increasing
generation at existing sites.,

Transmission rights-of-way offer real
possibilities for safely and efficiently uti-
lizing currently developed utility prop-
erty prior to the opening of new areas to
development. Nonetheless, between 1970
and 1990 we estimate that operable cir-
cuit miles of major high-voltage trans-
mission will increase dramatically: 230-
kv from 40500 to 67,000; 345-kv from
16,600 to 50,500; 500-kv from 7,500 to
34,700 and 765-kv from 560 to 10,200.

These new and expanded transmission
lines are essential not only to serve the
Nation's distribution systems but to per-
form the essential service of Intercon-
necting systems and regions as well, The
interconnection of the Nation’s electric
factlities in accordance with the Com-
mission’s mandate in § 202(a) of the
Federal Power Act (18 US.C. 824aia)),
viz, “iflor the purpose of assuring an
abundant supply of electric energy
throughout the United States with the
greatest possible economy and with re-
gard to the proper utilization and con-
servation of natural resources * * *
serves the dual objective of enhancing
the reliability and adequacy of power
services while reducing to some degree
the need for certain types of power plant
construction, thus serving the objectives
of environmental protection.
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Generating plants as well as trans-
mission lines require the use of large
areas of land. For example, approxi-
mately 400 acres of land ave needed to
accommodate & 3,000 megawatt nuclear
plant, A coal-fired plant of the same ca-
pacity with on-site coal and ash storage
facilities might well require up to 1,200
acres of land. As stated earlier, estimates
now reveal that hundreds of new plants
will be needed over the next several dec~
ades. Much of this land is necessarily in
ecologically sensitive areas such as land
adjacent to estuaries and rivers, and the
already overburdened land around and
in our cities. The need for cooling water
and hydroelectric power and necessary
access to load centers requires the uti-
lization of these lands, Because some of
this land must be developed for these
purposes if our energy-dependent econ-
omy is to survive and prosper, the proper
determination of what land will be used
and in what manner becomes a matter
of paramount importance. This bill
would provide the mechanism and proce-
dures for proper planning in these areas
by the utility industry and public
agencies,

Water. One form of environmental in-
trusion that has been causing increasing
concern is so-called thermal pollution.
As indicated above, steam powerplants—
both fossil fueled and nuclear—require
vast quantities of cooling water, The
quantity of heated water discharged by
these plants is considerable. For exam-
ple, every kilowatt hour of electric en-
ergy generated by a large, modern fossil
fuel plant results in more than a kilowatt
hour of heat rejected at the condenser.
Nuclear plants, in their present state of
technology, produce even greater quan-
tities of waste heat.

The waste heat problem has several
aspects, including the sudden Increase
in water temperature and the more sub-
tle consequences arising from gradual
warming of the water. Sudden increases
in water temperature may in some cases
damage aquatic life and limit recrea-
tional opportunities. The effects of grad-
ual temperature bulld-ups on the other
hand are widely debated. Clear answers
concerning their environmental signifi-
cance are not yet certain. It is definite,
however, that any sustained increase in
water temperature is a matter to be
closely examined and evaluated in the
planning and approval of powerplant
sites. Advance study and public disclo-
sure of these problem areas will not only
assure a greater possibility of properly
resolving siting problems but will foster
timely construction as well, The Electric
Power Environmental Policy Act of 1970,
with its centralized and comprehensive
method of certifying powerplant sites
and facilities and its requirement for
Jong-range industry planning and dis-
closure, promises to effectively serve
these objectives.

Air. Another environmental problem
of major importance in selecting and
operating fossil-fueled powerplant sites
is the pollution of the air. It has been
estimated that almost 50 percent of the

oxides of sulfur and 25 percent of partic-
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ulate matter and oxides of nitrogen
emitted in the United States originate in
powerplants. By any measure these are
substantial percentages. The present
searcity of low sulfur fuels and the
indicated shortage of developed natural
gas reserves compound these problems
and will continue to do so pending the
development of more complete com-
mercial sized pollution control equip-
ment. In our judgment this requires a
careful balancing of environmental
standards, and the satisfaction of the
Nation’s electric needs from available
utility hardware and fuels,

The development of new technology
has made considerable inroads on the
air pollution problem and much more
needs to be done. In the meantime, con-
siderable planning and cooperation are
needed between the electric utility in-
dustry and all levels of government to
site and operate plants in a manner that
will assure adequate and reliable energy
while maintaining healthful alr quality
levels, The Act proposed by this Com-
mission would aid these objectives
through the certification and planning
Processes.

Nuclear powerplants are regarded as
a future source of substantial amounts of
electricity, Their environmental charac-
teristics are open to discussion, but
these plants do not present the serious
air pollution problems just discussed.
They do contribute to concerns about
thermal pollution. Additionally, atomic
powerplants have given rise to a serious
debate among scientists and other ex-
perts regarding the dangers of radio-
active contamination. Regardless of the
merits of either side of this debate, it is
obyious that the peculiar problems of
nuclear installations require careful
consideration when sites are selected.
Long-range planning with full public
disclosure are particularly important in
an area so charged with controversy. The
procedures of our proposed bill would
meet these considerations.

THE CrITERIA OF NEPA

These basic data and background in-
formation are essential to a proper evalu-
ation of the environmental significance
of the siting of bulk power supply facili-
ties and any legislative proposal to cope
with the siting problem. They are also
essential in any attempt to analyze such
legislation within the framework of the
criteria enumerated in § 102(2) (C) of
the NEPA. The criteria listed in that
section of the NEPA do not lend them-
selves as readily to an analysis of the
environmental impact of legislation such
as this Act as they do to individual
projects or specific Federal problems. To
the extent the NEPA criteria are ap-
plicable, we believe the following points
are relevant:

(1) Environmental impact of the pro-
posed action. This bill is designed to
minimize environmental problems as-
soclated with the construction and opera-
tion of bulk power supply facilities. Its
environmental impact will be beneficial
in that the location, operation and nature
of all bulk power supply facllities will be
planned and disclosed far in advance of

construction, thus allowing full discus-
sion and resolution of the issues and en-
vironmental problems involved in various
alternative powerplant sites. Also, cen-
tralized and comprehensive EHV trans-
mission approvals will be carried out at
the appropriate governmental level in
accordance with environmental guide-
lines drawn up by the Council on Envi-
ronmental Quality. This approval process
will promote the interconnection of
systems and regions. Certification of fa-
cilities pursuant to this Act will pro-
vide that the facility approved will be
constructed and operated in accordance
with applicable Federal, State, reglonal
and local laws governing air, land, water
quality and environmental considera-
tions. Section 10 of the bill requires that
all certificates of site and facility be
conditioned on compliance with such
laws. Section 16 of the bill provides strict
penalities for failure to comply.

(2) Adverse environmental effects
which cannot be avoided should the pro-
posal be implemented. We do not envi-
sion the possibility of any adverse effects
resulting from the enactment of this pro-
posed legislation. On the contrary, adop-
tion of this bill, in our opinion, will only
serve to emphasize the importance given
to environmental problems in the resolu-
tion of powerplant siting problems and
the location of transmission rights-of-
way, thus enhancing the prospects for
the full and correct resolution of these
problems,

(3) Allernatives to the proposed ac-
tion. Broadly speaking, alternatives to
this bill are (1) the status quo, viz., no bill
at all or (2) some other legislative ap-
proach. We believe a clear and compel-
ling need for legislation in this area has
been demonstrated. Current procedures
for the authorization of power facilitics
are both Inadequate and diffused among
various agencies of government. This
situation is clearly unacceptable.

After full evaluation of other possibie
legislative approaches to the dual prob-
lems of providing adequate and reliable
electric supplies and preservation of en-
vironmental values we are convinced that
this bill provides the best course of ac-
tion. Joint activity in the field by Federal
and State or regional governmental en-
tities in cooperation with advance indus-
try planning characterizes the approach
we advocate, The role we envision for the
Federal Power Commission as Federal
certifying agency recognizes this Com-
mission’s 50 years of experience in power
planning and licensing. Our responsibil-
ity for administering the compmlwn;\%\'f
planning mandate of Part I of the Fed-
eral Power Act (16 U.S.C. 803(a)) with
respect to hydroelectric licensing has
required our careful evaluation of envi-
ronmental concerns over a long period
of years. The Commission would under-
take to exercise these same concerns un-
der the proposed legislation in coom‘m’l
tion with the Council on Envlronmemnd
Quality and other interested public f“v
private agencies and groups in 555,“"}‘;
the protection of the environment in 0
siting of bulk power supply facumc.»; 1

(4) The relationship between Iou!'
short-term uses of man's environmens

FEDERAL REGISTER, VOL. 35, NO. 205—WEDNESDAY, OCTOBER 21, 1970




and the maintenance and enhancement
of long-term productivity. In our judg-
ment the enactment of this proposed leg-
islation will best protect the long-term
needs of our energy-dependent economy
by assuring adequate electric supplies in
the years to come with minimal environ-
mental degradation, For the short-term,
this legislation is designed to facilitate
the timely construction of bulk power
supply facilities needed in the immediate
future while providing comprehensive
environmental protection, Failure to
adopt this needed legislative remedy can
only result in an aggravation of existing
electric power problems in the immediate
future without any offsetting environ-
mental or economic advantages. For the
long-term, it has become obvious that
without the long-range planning this bill
will require, and the streamlined but
more efficient governmental licensing
authority it will create, construction of
needed facilities will not advance on
schedule in the years ahead.

(5) Any irreversible and irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented. This bill in no sense
commits our national resources. Rather,
it offers the best workable framework in
which our resources can be both devel-
oped and preserved for the dual objec-
tives of adequate and relinble electric
services and environmental protection.

We believe that it is essential to re-
member that the electric power industry
has the primary responsibility to provide
this Nation with an adequate supply of
electric energy. If that responsibility is
to be met, it has become increasingly
clear that protection of the environment
is & major factor to be considered in in-
dustry’s planning, As many utility man-
agements are recognizing, preservation
and where possible, enhancement of the
Nation's natural environment is a duty
and an obligation of the industry. A
balanced response is needed—one which
accommodates  environmental concern
with the need for additional utility serv-
ices. This legislation will enable industry
and government to strike the balance
that is needed.

With adequate protection of the en-
Vironment at the plantsites and along
the transmission rights-of-way, electri-
cal energy is an environmental asset. At
the point of consumption it is a clean
energy supply. This is especially impor-
tant in that the major centers of power
ctonsumption coincide with our popula-
tion and industrial concentrations.

Furthermore, electric energy is a vital
contributor to the success of a wide varl-
ety of other essential environmental ef-
forts. Much of the apparatus needed to
control air and water pollution is elec-
tically powered, sewage treatment
plants being a prime example. Another
example would be mass transportation
systems which are taking on Increasing
importance and also depend on electric
energy,

It 1s our opinion, therefore, that en-
actment of the Electric Power Environ-
mental Policy Act (for purposes of

reference the text of the proposed Act
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and a section-by-section analysis are
appended hereto) is required by the pub-
lic Interest if we are to have the electric
energy we 50 clearly need while pro-
viding maximum protection to our
environment,

To secure electric power supplles adequate
to the demands of the Natlon compatible
with environmental quality,

BE 1T ENACTED DY THE SENATE AND House or
REFRESENTATIVES OF THE UNITED STATES OF
AMERICA IN CONGRESS ASSEMBLED,

Szcrrox 1, This Act may be cited as the
“Electric Power Environmental Policy Act
of 1870."

Sec. 2, The Congress, In furtherance of
the national environmental policy as set
forth in the National Environmental Policy
Act of 1000, 83 Stat. 852 (42 US.C, 4321 et
seq.) . and the national electric energy policy
as sot forth in section 202(a) of the Federal
Power Act, 40 Stat, 848 (16 US.C. 824a(a)),
hereby finds and declares the national publie
interest in the environment, the interest of
interstate commerce, the interest of public
and private investors in electric utility fa-
cilities, and the intersst of consumers of
electric energy require:

(8) That bulk power supply facilities ade-
quate to the Nation's need for a reliable elec-
tric power supply be constructed upon a
timely basis;

(b) That the construciion, operation and
maintenance of such bulk power supply fa~-
cilities be recognized as a significant aspect
of alr, land and water usage;

(¢) That such bulk power supply facili-
ties be constructed, operated and maintained
upon a basis consonant with the compre-
hensive use of the Nation's alr, land and
water resources for all beneflolal purposes,
public and private;

(d) That such bulk power supply facllitles
bo constructed, operated and maintained in
a manner adapted to assuring o safe, heaith-
ful, productive, aesthetically and culturally
pleasing environment for all of the Nation,
including the preservation of important his-
torie, cultural, and natural aspecis of the
Nation's heritage;

(¢) That Pederal, State, or regional gov-
ernmental authorities be authorized and em-
powered to act expeditiously in coordinating
reviews of environmental values and in cer-
tifying tho construction, operation and
maintenance of bulk power supply facilities,
all to the end of assuring for the Natlon an
adequate and rellable supply of eleotric
power through a balanced and comprehon-
sive use of the Nation’s air, land and water
resources for all beneflcial purposes, public
and private; A

(f) That each electric entity and Fedoeral
electrio entity which constructs, owns, oper-
stes or malntains bulk power supply faclli-
ties undertake to achieve the foregolng
through timely certification of sites and re-
Iated bulk power supply facillties, after np-
propriate long-range studies and planning by
such entities to develop in coordination with
other entitles or utllity systems long-range
plans for future expansion of bulk power
supply facilities on a continuous basls, and
following timely public notice of such pians
to other entities, Federal, State, reglonal
and local intarests;

(g) That this long-range planning be car-
ried out through the electric reliability coun-
cils voluntarily established on regional and
national bases and open o all systerns come-
prising the various companent parts of the
electrioc utility Industry, investor owned, pub-
licly owned and cooperatively owned, and
by participation of these councils In the
work of the Federal Power Commission un-
der section 202(n) of the Fedoral Power Act;
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(h) That the aforementioned certification
procedure established at the State, regional,
or Federul level provide for the preconstruc-
tion review and approval of bulk power sup-
ply facility sites and all reiated bulk power
supply facilities to be constructed thereon;
and

(1) That a mechanism be established to
provide Federal guidelines for the function-
ing of these certification procedures by
State, regional or Federal certifying agencles
and that authority be granted to authorize
the assessment of fees for administrative
expenses of such State or regional agencles,

Sec, 3, As used In this Act:

(a) “Electric entity” means any individ-
unl or corporation which owns or operates
bulk power supply facilities, or which wiil
own or operate such facilities when con-
structed, however organized or owned,
whether Investor owned, publicly owned or
cooperatively owned, including a “State” or
& "munic¢ipality” as defined in section 3(6)
and 3(7) of the Federal Power Act, 41 Stat.
1064; 49 Stat, 838 (16 US.C. 796), but not
the United States or an agenocy, authority
or instrumentality thereof, or any corpora-
tion which direetly or indirectly Is wholly
owned by the United States, its agencies, au-
thorities or instrumentalities;

(b) “Federal electric entity” means the
United States, an agency, authority or in-
strumentality thereof, or any corporation
which directly or Indirectly is wholly owned
by the United States. its agencles, authori-
ties or Instrumentalities, and which owns or
operites bulk power supply facilities, or
which will own or operate such facilities
when constructed;

(c) “Bulk power supply facilitles” means
electric generating equipment and associnted
Tacilities designed for, or capable of, opera-
tion at a capacity of 300,000 kilowatta or
more, or electric transmission lines and as-
sociated facilities designed for, or capable of,
operation st a nominal voltage of 230 kilo-
volts or more, between phase conductors for
alternating current or between poles for di-
rect current, but do not include any facili-
ties licensed pursuant to Part I of the Fed-
eral Power Act, 41 Stat, 1083, as smended (16
US.C. TIn-823);

(d) “Federal certifying agency means the
Federn! Power Commission or the U.S. Atomic
Energy Commisston if designated by the
Foderal Power Commission with respect to
nuclear facilities falling within the definition
of bulk power supply facilities;

(e) "State or regional certifying agency"
means the State or reglonal agency or au-
thority authorized and empowered to carry
out the certifying responsibilities provided
for In this Act within the State or States
affected;

{f) “Reglonal” means comprised of two
or more States; and

(g) “Commence to construct” means any
clearing of land, excavation, or other action
that would adversely affect the natura! en-
vironment of the site or route of bulk power
supply facilities, but does not include
changes needed for temporary use of sites
or routes for nonutility purposes, or uses in
securing geological data, inciuding necessary
borings t0 ascertain foundation conditions,

Sev. 4(a) The Congress hereby author-
Izes and directs that each electric entit; and
Federal electric entity pursuant to rules nnd
regulations established by the Federal Power
Commission, shall prepare annually its long-
range plana for bulk power supply facilities,
which plans may be part of a single reglonal
plan and shall:

(1) Include a description of the general
location, size and type of all bulk power sup-
ply fucilities to be owned or operated by such
entity and whose construction is projected
to commence during the ensuing 10 years or
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during such longer period as the Commis-
sion may determine, together with an identi-
fication of all exiating utility facilities to be
removed from utility service upon comple-
tion of constructlon of such bulk power
supply facilities;

(2) Include a description of such entity’s
efforts to coordinate the bulk power supply
facllity plans identified therein with those
of other entitles 50 as to provide a coordinated
regional plan for meeting the overall electric
power needs of the reglon; and

(3) Include a listing of governmental au-
thorities, Fodernl, State, regional or local,
having jurisdiction in respect to environ-
mental, siting and certification matters af-
fecting the construction. operstion or main-
tenance of such bulk power supply facilities,
together with the addresses of the principal
places of business of such authorities and
the person or persons to whom interested
parties may direct comments or petitions,

Sec. 4(b). Each electric entity and Federal
electric entity, shall give initial public notice
of its plans referred to in subsection (&), by
fillng annually a copy of such plans with the
Federal Power Commiasion, uppropriate state
or regional certifylng agency or agencies,
other affected Federal, State, reglonal and
local governmental auttiorities, and citizens'
environmental protection and resource plan-
ning groups requesting such plans. In addi-
tion, each electric entity and Federal electric
entity shall glve further public notice an-
nually of these portions of its plans which
project the commencement of construction
of bulk power supply facilities within the
immediately succeeding 2-year period, which
notice shall identify the specific site of such
facilities and provide a detalled description
of the facllities proposed; sald notice shall
be served upon the above-mentioned govern-
mental authorities and shall be published
once each week for 4 weeks in a dally or
weekly newspaper published or circulated on
a regular basis in the county or counties in
whioh the proposed facilities or any part
thereof are to be located: Provided, That with
respect to bulk power supply facilities under
construction on the date of enactment hereof,
no notice need be given and with respect to
those facilities for which construotion 4 to
commence within 2 years from the date of
ensotment, such newspaper publication no-
tice shall be given by one publloation within
90 days following enactment,

Sec, 6(a) The several States are hereby
afforded a period of 24 months from the
date of enaotment hereof, within which to
establish legal authorities and procedures for
the certification of sites and related bulk
power supply facilities of any electric entity
by a designated State or regional certifying
agency. These State or reglonal coertifying
agencles shall be established and adminis«
tered In nccordance with the requirements
of section 7 hereof, and with published en-
vironmental guidelines to be prepared and
published by the Councll on Environmental
Quality after consultations with Interested
Federal and State ropresentatives, which
guidelines may be revised from time-to-time
after similar consultation. It is a purpose
and requirement of this Act that the State
asuthorities and procedurés provide for, and
insure, a systematio correlation of all laws,
governmental policies, rules, regulations and
orders governing air, land, and water envi-
ronments, and the construction, operation,
and maintenance of bulk power supply fa-
cilities within those environments, 30 as o
facilitate an integrated decision by the State
or rogional certifylng agency on environ-
mental and electric power resource matters,
and to obviate the need or basis for duplicat-
ing independent proccedings by State agen-
cles or departments charged with the admin-
Istration or enforcement of environmental
1aws, rules, regulations, or orders which affect
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the construction, operation, or maintenance
of such bulk power supply factlities. These
requirements for procedural simplification
and the manner and method of applylng en-
vironmental substantive law to the construc-
tion, operation, and malntenance of bulk
power supply facilities through an integrated
declsion of the certifying agency shall be
conclusive as 1o all environmental questions
affecting ocertificated bulk power supply
facilities,

See. 6(b) The Governor of each State
which establishes such legal authorities and
procedures shall notify the Federal Power
Commission of that fact, and thereupon the
Commission, If It finds such authorities and
procedures to be in accord with the require-
ments of this Act, including the environ-
mental guldelines of the Council on Envi-
ronmental Quality, shall issue a Certificate of
Quailfication of Procedure with respect to
each such State, which Certificate shall be
subject to revocation by the Commission for
fallure of the State to observe sald require-
ments, but, until revoked, shall constitute
conocluaive evidence of the invocation of the
certification authority of this Act by sald
State and of its authority to exercise the pro-
visions of section 6 hereof, for such time
pericd as the Certificate remalns effective.

Skc. 6(c) If, within 24 months from the
date of enactment hercof, logal authorities
and procedures are not established for the
certification of sites and reiated bulk power
supply facilities within one or more of the
several States, and qualified in the manner
ns set forth in subsection (b), the Federal
certifying agency shall have oxciusive au-
thority to lssue a certificate of site and fa-
cility with respect to any bulk power supply
facllity of any electric entity within any sald
State or States, With respect to each such
State the authority of the Federal certifying
agency shall continue until such State or
Siates have established legal authorities and
procedures and have obtained a Certificate
of Qualification of Procedure, Any proceed-
ings for the certification of sites and bulk
power supply facilities which are peuding
before the Federal certifying agency on the
date of lssuance of any Certificate of Quali-
fiestion of Procedure by the Commission,
shall continue to be proceedings subject to
the authority of the Federal ocertifying
ngency and shall require a Federal certificate
before construction shall commence, except
that the Federal certifying agency may in
its discretion transfer such proceeding to the
nppropriate State or regional certifying
ngency.

Sec. 5(d) The Federal Power Commission,
prior to denying or revoking a Certificate of
Qualification of Procedure in 0 mat-
ters arising under subsection (b), shall con-
sult with the Governor or Governors of the
State or States involved, Informing each of
the particular respects in which the State or
reglonal certifying sgency's authorities or
procedures fall to comply with the require-
ments of this Act, including published guide-
1ines of the Council on Environmental Qual-
fty, and shall afford each State affected a
reasonable time to respond and to make
appropriste changea,

Szc, 5(e) Any State dissatisfled with the
action of the Federal Power Commission
denylng or revoking a Certificate of Qualifi-
cation of Procedure as referred to in subsec-
tion (b) may sppeal to the U.S. Court of
Appenls for the circult in which such State
is located, with service of the summons and
notice of appeal at any place within the
United States, and the court shall have juris-
diction to afirm the action of the Commis-
ajon, to set it aside in whole or in part, and
for good cause shown, to remand the case to
the Commission for further dellberation:
Provided, That any findings of fact of the
Commisston supported by substantial evi-

dence shall be conclusive: Provided jurther,
That, any judgment of the court shall be
subject to review by the Supreme Court of
the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28,
United States Code, Upon the filing of an
nppeal, the Clerk of the Court of Appeals
shall forthwith transmit a copy of the notice
to any member of the Commission and there«
upon the Commission shall file with the
court the record upon which the appealed
nction was entered, as provided In section
2112 of title 28, United States Code, Upan the
filing by the Commission of the record the
Jurisdiction of the court shall be exclusive.

Szc. 6 Each State or regional certifying
agency qualified pursuant to a Certificate of
Qualifieation of Procedure is hereby author-
ized to nssess and collect annually, fees In a
Just and equitable manner from every elec-
tric entity operating within the jurisdiction
of the legal authorities and procedures of
sald agency, such assessment and collection
to be In an amount each year up to but not
in excess of the cost of administration of the
qualified agency's certification program for
the year, including the cost of personnel but
eoxcluding therefrom any costs met by the use
of Federal funds.

Sec, T(n) Effective upon and after 24
montha from the date of enactment of this
Act, no eleciric entity shall commence to
construct bulk power supply facilities, within
n State or States unless there shall have
been obtalned from such State or States a
certificate of site and facllity with respect
to those facliities, issued by a qualified State
or reglonal certifying agency. If after 24
months from the date of enactment of this
Act there is no qualified State or reglonal cer-
tifying agency in one or more of the several
States, no electric entity shall commence to
construct bulk power supply facilities within
sald State or States unless there shall have
been obtalned from the Federal certifying
sgency a certificate of site and facility with
respect to such bulk power supply facilities
to be constructed within sald States or States
by any such electric entity.

Src. 7(b) Al applications by any electric
entity for s certificate of site and facility
whether applied for pursuant to Jurisdic-
tion of a State or regional certifylng agency
or Federal certifying agency, shall be filed
with the agency not less than 2 years prior to
the date of commencemant of construction of
the affected bulk power supply facilittes, and
as a prerequisite to such flling, the electric
entity shall have complied with the notice
provisions of section 4 hereof,

Szc. T(0) Each State or regional certifying
agency and the Federal certifying agency as
a part of their respective aotions in certifying
aites and related bulk power supply fucilitics
of electric entities hereunder, shall find that
the construction, operation and maintenance
of sald facilities under the conditions of the
certificate are consonant with and neceasary
for comprehensive utilization of air, land
and water resources for all beneficial pur-
pases, public and private. g

Btc.?l(d) It is fh. intent of Congress that
any State or reglonal certifying agency oF
Pedoral certifying agency shall complet®
action on each application filed pursuant (o
the authority of this Act within the 2-)“6’

od prior to construction as provide
under the procedures of subsection (b). 'rhc‘
guidelines to be published by the Council Oxl-
Environmental Quality &hall, to the max
mum extent possible, facilitate the nccoil:;
plishment of these objectives. For 4 perem
of 48 months from the date of enactiy
hereof, any of the provisions of section 7 mny"
be waived by the certifying agency in respre’
to filed applications of electric entities

good cause shown. Compliance with the pro-

hereof in respect to plan-
cedures of section 4 tice Tequirements

ning, filing, and public no
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shall constitute prima facle evidence of
timely disclosure of construction plans in
support of petitions for expedition of pro-
ceedings involving the noticed bulk power
supply facilities in all courts and administra~
tive sgencies of the United States and of the
veveral States,

Sxc. 7(e) The provisions of section 5 and
subsection (a) of this section notwithstand-
ing, any electric entity may petition the Ped-
eral certifying agency for a certificate of site
and facllity based upon the entity’s showing
to that agency of a fallure of a State or
regional certifying agoncy or agencies to act
upon a timely basis with respect to any
application of such electric entity for a State
or regional certification; and that as a result
thereof the public Interest In an adequate
and relisble regional bulk power supply im-
peratively and unavoidably requires a decl-
sion with respect to such certification. The
Federal certifying agency shall prescribe by
reguiation the facts necessary to constitute
the basis of such showing, giving due consid-
eration to the elffect upon adequacy and rell-
Ability of electric supply of the lack of timely
or conclusive action by the State or States
concerned. Upon a finding by the Federal
certifying agency, that adequate and reli-
able regional bulk power supply will be
materially impaired by reason of the fact
that a State or States have falled to act upon
o timely basis, the Federal certifying agency
shall effective upon the date of such finding,
have jurisdiction to mct in these circum-
stances, removing from the State or States
concerned, any basis upon which to pro-
ceed further In respect of State or regtonal
certification of the affected bulk power sup-
Ply focilities. The Federal certifying agency
shall accord priority to all potitions for cer-
tificates of site and facility filed under this
subsection and shall resolve them in accord-
ance with the criteria of subsection (¢) of
this section,

Seo. 7(f) The Pederal certifying agency
shall also have exclusive jurlsdiction to act
with respect to the certification of any bulk
power supply facility of any electric entity
effective upon the date when it shall find
that construction, operation and mainte-
nance of the facility s essential to maintain
an adequate and reliable regional bulk power
supply and that public health and safety will
Dot be endangered by the construotion,
operation and maintenance of such bulk
power supply facility and which has not
been shown affirmatively to cause irreparable
damage to a necessary ecological system. The
Fedoral certifying ngency may implement
Jurisdiction in those circumstances upon its
OWnR motion or upon petition, and shall
Botlfy any affected State or regional certify-
Ing agencies of its intention to act, The Fed-

eTul certifying , when acting under
this subseotion, shall apply the criteria of
subsection

(¢) recognizing the necessity of
lancing environmental considerations and
the national interest fn an adequate and
rellable reglonal bulk power supply.

Sec. 8(a) The consent of the Congress s
liereby given to two or more States 1o ne-
Eotiate and enter into Agreements or com-
g;wu not in conflict with any law or treaty
mdthe United States for cooperative effort
- mutual assistance in certificating sites
& related bulk power supply facllities of
3 e:cmc entitles, for the enforcement of thelr
4 pective laws thereon, and for the estab-
Mnrmem. of such authorities or agencies,
nh‘:t 'or otherwize, ns they may deem desir-
cw'n mzrnlmplemenung such agreements or

Sec. 8(b) It i the intent of Co

ngress to

::uom ¢ cooperative procedures and Joint
x> by the several States, including com-
bacts between the States, to coordinate and
rpdb i vironmental considerations which
ulk power supply facilities, To the ex-
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tent practicable, the Pederal Power Commis-
sion shall encourage the enactment of uni-
form State laws providing for the certificn-
tlon of sites and related bulk power supply
facilities 50 as to facilitate timely construc-
tlon, operation and maintenance of such fa-
cilities by all electric entities upon a basis
consonant with the comprehensive use of
the Nation's alr, land and water resources for
all beneficial purposes, public and private.

Sgc. 9(a) Effective upon and after 24
months from the date of enactment of this
Act, no PFederal electric entity shall com-
mence to construct bulk power supply facili-
ties unless there shall have been obtained
from the Federal certifying agency a certifi-
cite of site and facility with respect to those
facilities,

Sec.9(b) The Federal certifying agency as
8 part of its actions in certifying sites and
reiated bulk power supply facilities of Fed-
eral electric entitles hereunder, shall find
that the construction, operation and main-
tenance of sald facilities under the condi-
tions of the certificate, are consonant with
and necessary for comprehensive utilization
of air, land and water resources for all bene-
ficial purposes, public and private.

Sec. 9(¢) The flling requirements of sec-
tlon 7(b) hercof, shall apply to all Federal
electric entities which seek certificates of site
and facllity under subsection (a) of this
section,

Skc, 9(d) All provisions of sectlon 7(d)
hereof ahall be deemed restated In the con-
text of this section and shall apply to all
matters arising under this section.

Sgc. 10(a) Each certifying sgency acting
pursuant to sections 7 and 9, shall recognize
the national policies and interests in har-
mony between man and his environment; in
& balanced ecology, through the interrela-
tion of the Nation's natural environment and
the development of its resources; and, within
that balance, a necessary development of the
Natlon's electric power resources adequate
to the physical and economic weifare of the
Nation and its citizens. Findings of the
certifylng agency in respect to certificated
sites and related bulk power supply facilities
shall reflect the agency’s consideration of
all relevant factors, including, without lm«
itation as to the following enumeration,
those factors affecting adequacy and relln-
bility of electric power supply, environmen=
tal laws and regulations, ecological effects,
the nature and character of avallable alr,
fuel, land, and water resources, the state of
technojogical developments and changes in
the arts, as well as public health, safety,
and economic considerations, including the
interests of consumers of electric utility
services and public and private investors
therein. The comprehensive beneficial utili-
zation of resources standard for certification
by suthority of this Act, shall be applied by
each State, regional, or Federal certifying
agency in recognition of changing physical
conditions and clrcumstances, together with
changing legal requirements affecting alr,
land, and water environments and other
factors. The interpretation of any section of
this Act shall be rendered with due regard
to these underlying Congressional policies
and purposes.

Sec. 10(b) Certificates of site and facility
ns referred in sections 7 and § shall show as
& part and condition of the certificate ao-
ceptance thereol by the electric entity or
Federal electric entity and agreement to
comply with the requirements of this Aot,
and conditions of the certificate which shall
include an express undertaking to comply
with all applicable Federal, State, regional,
and Jocal laws governing air, land, water
quality or other environmental considera-
tions. Also, they shall show actions and
agreement of the electric entity and Federal
electric entity to meet and accomplish the
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objectives of section 202(a) of the Federal
Power Act, regarding reliability and adequacy
of electric service. Other terms and condi-
tions of the certificate shall be as the certify-
ing agency shall find as necessary or appro-
priate to meet the purposes of this Act. The
affected bulk power supply facilities shall be
constructed, operated and maintained in ac-
cordance with the terms and conditions of
the certification.

Sxc, 10(¢) Certificates of site and facility
issued In accordance with the provisions of
this Act shall be final and conclusive subject
only to such judiclal review of a State or
regional certifying agency certification as
may be provided for under the laws of any
State, or such judicial review of the Federal
certifying agency certification as Is provided
for under section 16 hereof,

Sxc, 11 An eleciric entity bholding a cer-
tificate of site and facllity as referred to In
section 7, and which cannot acquire by
contract, or Is unable to agree with the
owner of property &s to compensation to be
pald for the necessary rights-of-way or other
property to construct, operate and main-
tain the certified bulk power supply facilities,
may acquire the same by the exerclse of the
right of eminent domain in the distriot court
of the United States for the district in which
such property may be located, or in the State
courts. In any proceeding brought in the dis-
trict court of the United States, the peti-
tioner may file with the petition or at any
time before judgment a declaration of taking
in the manner and with the consequences
provided by sections 1, 2, and 4 of the Act
of February 28, 1031, 46 Siat, 1421-1422;
(40 US.C, 258a, 258b, 258d), and the peti-
tioner shall be subject to all of the provisions
of said section which are applicable to the
United States when it files a declaration of
taking thereunder,

Sxc, 12 Any eleotrio entity or Federal elec-
tric entity which holds a valld cortificate of
site and facility ns referred to in section 7
or section 9 shall be entitled to scquire
rights-of-way on public lands and reserva-
tions of the United States Insofar as they
may be necessary to proceed with the con-
struction of the certificated bulk power sup-
ply facllities, upon terms and oonditions
relating to land use to be specified by the
respective department or agency under whose
general supervision such lands fall and for
periods not greater than 50 years,

Sec. 13 The Federal Power Commission is
authorized and directed to make studies of
new and evolving siting concepts relative to
bulk power supply facilities In consultation
with Interested Federal, State, regional and
local governmental authoritles and others,
The Commission shall make public the
results of its studies,

Sec. 14(n) To serve the purposes of this
Act, and further the policies and goals of
the National Environmental Policy Aot of
1969, the Congress authorizes and directs
that all public laws of the United States,
which relate to matters of concern herein,
shall be Interpreted and administered so as
to insure a systematic correlation of all laws,
governmental policies, rules, regulations, and
orders governing air, land, and water environ-
ments, and the conatruction, operation and
maintenance of bulk power supply facilities
within those environments. At such time as
the Federal certifying agency shall request,
any department or sagency of the Federal
Government which I8 charged with respon-
Bibllity to administer or enforce any law
governing alr, land, water quality or other
environmental requirements affecting any
bulk power supply facility failing within the
purview of this Act, shall consult with, and
make avallable to, the certifying agency in-
formation, data, recommendations, findings
and conclusions so as to facilitate an Inte-
grated decision by the certifying agency on
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environmental and electric power resource
matters, and to obviate the need or basis for
duplicating independent proceedings by
sgencies or departments charged with the
administration or enforcement of environ-
mental laws, rules, regulstions, or orders,
which affect the construction, operation, or
maintenance of such bulk power supply
{acilities, These requirements for procodural
simplification and the manner and method
of applying environmental substantive law
to the construction, operation nnd mainte-
nance of bulk power supply faciiities through
an integrated decision of the certifying
agency shall be conclusive as to all environ-
mental questions affecting certificated bulk
power supply facilities,

Sec. 14(b) Pursuant to the requirement of
the National Environmental Policy Act of
1089, 83 Stat. 854 (42 U.S.C, 4333) , all depart-
ments and agencies of the Federal Govern-
ment shall include within their proposals to
the President all measures required to bring
their rezspective authorities and policies Into
conformity, &8 may be nDeccssary by reason
of this Act.

Sxc. 14(¢) All departments and agencies of
the Federal Government shall make svall-
able to tho various certifying agencies stafr
oxperts, iInformation and technical assistance
upon request or as provided for in the guide-
lines of the Council on Eavironmental
Quallty. Upon the request of one or more
States for a study of s specific siting or
routing affecting any bulk power supply
focility appropriately directed to a Fedoral
department or agency, sald department or
agency shall undertake, to the oxtent prac-
ticable, such study In cooperation with other
interested Federal, State, and local agencies
snd make {ta findings avallable to all
concerned,

Src, 16(a) The provisions, policies, and
goals set forth In this Act supplement those
set forth in existing laws of the United
States.

Sre. 16(b) Por purposes of this Act, the
Federnl certifying agency when acting pur-
suant to section 7 hereof, shall request the
Governor of each State which has not estab-
lished authorities snd procedures gqualified
in the manner of section 5 hereof, to furnish
to the agency information, data, recommen-
dations, findings, and conclusions so as to
facilitate an integrated decision by the
Fodernl certifying agency on environmental
and electric power resource matters. The
Federal certifying agency need not seek the
respective Individual views of State ngenocies
or departments in these clrcumstances.

Sgc. 16(c)  The provisions of this Act shall
in no way alter or affect the jurisdiction of
the Councll on Environmental Quality or
the requirements of the Nationsl Environ-
mental Policy Act of 1960, except that the
detailed statements required by section 102
(2) (C) thereof, 83 Stat, 853 (42 US.0. 4332),
shall not be required for any Federal actions
with respect to bulk power supply facilitios
which require a certificate of site and facility
pursuant to section 7 or 9 of this Act,

Szc. 16 For purposes of administration
and enforcement of the provisions of this
Act the following provisions of the Federal
Power Act shall be deemed restated in the
context of this Act, and the authority therein
conferred shall be deemed a part of this
Act, Interpreted pursuant to the appropriate
definitions set forth In section 3 of this Act,
and section 3 of the Federal Power Act:
Section 200, 40 Stat. 8563-854 (16 US.C.
§24h) ; Section 304, 40 Stat. 856-856 (16 US.C.
825c): Section 306, 49 Stat. 856 (16 US.C.
8250); Section 307, 40 Stat. 856-858 (16
US.C. 8251); Sectlon 308, 49 Stat. 858 (16
US.0. 825g): Section 300, 40 Siat. 858-850
(16 U.S.C. 825h);: Section 310, 40 Stat, 859,
a5 amended October 28, 1040, 63 Stat. 072 (10
US.0. 8261); Seotion S13, 40 Stat, 850-861,

NOTICES

as amended August 28, 1958, 72 Stat, 047 (16
U.S.0. 825]1); Section 314, 40 Stat, 861 (18
USC. 825m); Seotlon 315, 49 Stat. 861-862
(16 U.S.C. 825n): Section 316, 49 Stat, 862
(18 US.C. 8§350); Section 317, 40 Stat. 862
(16 US.C. 826p).

SECTIONAL ANALYSIS
Sgeriox 1—Short title.

POLICY PREAMBLE

Szc. 2—Congressional findings and public
policy reasons for legisiation and particular
provisions of this bill:

To further the policy purposes of the
Natlonal Environmental Policy Act of 1960

To further the National energy policy of
the Federal Power Act;

To not in the Interests of environmental
protection, Interstate commerce, invesiors
and consumerns;

2({n)—Finding that timely construction of
bulk power supply facllities is baslc to
rellability;

2(b)—Finding that bulk power supply
focilities have » significant lmpact on alr,
land and water usage;

2(¢c)—Determination that alr, land, and
water resources for power and other purposes
must be used comprehensively for all pur-
poses; in essence that all uses must be
balanced;

2(d)—Coneclusion that environmental
values must include sesthetic and other
factors;

2(e)—Finding that this balancing of varl-
ous uses must be done expeditiously; and
that a mechanism for certification procedures
is needed, which will coordinate all State
and local, regional and Federal Interests;

2(f) —Determination that this expedition
and coordination will be facilitated by ad-
vanoe planning of utilities on coordinated
and regional bases, and with advance public
disclosure of such plans;

2(g)—Finding that this obligation for
long-range planning should be discharged
through the work of the industrywide struc-
ture of National and regional electric rell-
ability councils which are to be open to all
systems, regardless of size or ownership char-
acteristics, investor owned, publicly owned
or cooperatively owned; and that such coun-
cils are to nchleve as thelr objectives the
policy objectives of section 202(a) of the
Poderal Power Act;

2(h)—Conclusion that the certification
mechanism should function at the time of
site utilization and prior to construction of
facilities; and

2(1)—Determination that State (or re-
glonal, if more than one State) certification
procedures should be formulated in respect
to Federal guldelines, and that when such
procedures are established, the costs of ad-
ministoring State certification programs are
to be borne by the affected utility suppliers,

DEFINITIONS

Src. 3—Definition section covering par-
ticular terms used in the bill:

3{a)—Describes one of two types of regu-
Inted parties, “electric entities” which are
all non-Federal zsystems which own or operate
“bulk power supply facilities"; “eloctric en~
tities” Include States, municipals, Individ-
uals, corporations, cooperatives and aay
other types of organizations;

3(b) —Describes the other type as “Poderal
electric entity'; eg., the Tennessee Valley
Authority and the Bonneville FPower
Administration;

3(c)~—Identifies “bulk power supply facil-
itles” ma electric generating equipment of
300,000 kilowatts or more and transmission
Hnes of 230 kilovolts and higher, together
with associated facilities; but not including
any facllities lcensed under Part I of the
Federal Power Act;

8(d)—Identifies the Federal Power Com-
mission as the designated Federal agency to
certificats sites and facllities and the US.
Atomic Encrgy Commission, tf designated by
the FPC to certificate nuciear facilities;

3(e)—Identifics the State or regional agen-
cles which may certifioate sites and
facliities;

3(f)—Defines “regional” as two or more
States; and

3(g)—Defines the polint of commensemont
of construction in terms of site preparation
oxcluding geological exploration and non-
utility uses.

PLANNING NOTICE

Szo. 4—Establishes as a statutory require-
ment & duty of all “electric entities™ mnd
“Fedemal electric entities” to plan and co-
ordinate their bulk power supply facilities
on o long-range basis and with reference to
regional bulk power needs; snd a duty to
disclose those plans annually to all con-
cerned, Including the general pubile:

4(a)—Authorizes the Federal Power Com-
mission to lssue rules and regulations;

4(n) (1)—Requires, as a part of the plan,
the identifieation of all bulk power supply
facilities * * * general location, size and
type * * * which any entity (electric or
Federnl) profects for construction during the
following 10 years or longer period ax fixed
by the Foderal Power Commission:

The ldentification of existing utility facil-
ities of any size or voltage which would be
removed from service upon completion of
construction of the projected bulk power
supply facilities;

4(a) (2) —Requires a disclosure by each
entity of the actions which It ook to coordi-
nate ita bulk power supply planning with
the planning of other entitles in the inter-
ests of arriving at a regional plan coordinsted
on such baxis;

4(n) (3) —Requires a lsting of Federal,
State, reglonal, and local governmental au-
thorities having jurlsdiction in respect to
siting, certification, and environmental mat-
ters; this requirement being designed to
facilitate the direction of public comments
by Interested persons to tho appropriate gov-
ernmental authorities in furtherance of the
full and advance disclosure concepta of the
bill: mod
4(b)—Establishes ns a statutory require-
ment & duty of all “electric entities” and
“Pederal electric entities” to give two types
of notice of thelr plans—

Annual notice by Aling coples of such
plans, in thelr entirety, with identified gov-
ernmental suthorities and citizens' groups
requesting such plans;

Annual notice of those particular portions
of the plans which project the commence-
ment of construction of bulk power supply
facilities within the following 2 years;

The detalled notice of such paris ‘:l t‘h‘:
planutobelpeclﬂclnmpectw e S
snd the particular facilities proposed
thereon; and is to be sérved upon jdentified
governmental authorities and published In
8 DOWS] of general eirculation in the
area In which any part of the proposed
focllities are to be constructed.

JURISDICTION —QUALIFICATIOR —STATE
PROCEDURES

Szc, 5—Exercises Congressional authority
to control bulk power supply facilities
through & system of certification of sttes and
related bulk power supply facilitles of non-
Pederal systems commencing from and after
2 years from enactment of the bill— ’

5{a)—Afords the States an initial perio
of 3 years to establiah authorities and pro-
codures to exercise the certificate ]u:lsdlo:
tion—through State or regional certifying
ngmuwmmammmou
State are involved; :
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Establishes as a statutory requirement
that State or regional certifying agencles
be established and administered in acoord-
ance with the provisions of the Act (bill),
and In consideration of published environ-
mental guldelines which the Council on
Environmental Quality would prepare and
publish from time-to-time after appropriate
consultation with Interested Federal and
State representatives;

Requires that State authorities and pro-
cedures be designod to correlute laws govern-
ing environmental factors and electric power
resourcé matters 80 as to facllitate an in-
tegrated decision by the certifylng agency
taking account of all relevant aspects, and
to avold duplicate hearings and the layering
of regulatory approvals; in essence a feature
designed to accomplish one stop conalderas
tion but taking account of all relevant
matters, power and environmental;

5(b)—Provides for notice to the Federal
Power Commission by the Governor of each
State which establishes this certification
mechanism, Federal Power Commission re-
view of such procedures, and issuance by the
Commisclon of a certificate of Quallfication
of Procedure if they meet the requirements
of the Act (bill);

Provides authority for the Commission to
rovoke certificates of Qualification for fallure
of a State to obsorve the requirements of
the Act (blll):

Certifioate of Qualification specified to
be the controlling evidence of State invoca-
tion of thia jurisdiction and the predicate
for Biate or reglonal certifying agencles to
hasess the costs of adminis of the
certification program t electric en-
titles for 20 long as the certificate of Quall-
{ication remalns effective;

S(c)—Authorizes a PFederal certification
procedure with respect to electric entities in
any State which does not establish and
quallfy its procedures within this 2-year
period; such Pederal certification to con-
tinue in any State until the latter establishes
and qualifies its certification procedures:

Authorizes transitional procedures which
the Fedornl certifying ageney may adopt
‘o transferring pending matters to State or
reglonal certifying agencles which so qualify;

5(d)—Establishes as a statutory duty a
Tequirement that the Federal Power Com-
misslon consult with the Governor of oach
affected Siate before denying or revoking
& certificate of Quallfication of Procedure,
Afording the State time for responsive ac-
tion; and

5(e)—Authorizes Judicial review of Federal
Power Commission nction denying a certifi-
cate of qualification or revoking an effective
certificate; jurisdiction being in the US.
Court of Appeals, with venue stated; and
provision for subsequent judicial review by

the US. Supreme Court upon certlorari
certification. ¥ i

VEE ASSESSMENT

2 Sec. G—Authorizes State or regional cer-
¥ing agencles acting under qualified legal
:\uumru.la- and procedures to sssess and col-
‘et annually from regulsted non-Federal
etems (electric entities) amounts up to
the cost of the qualified State certification

brogram, excludy
by Pederal fa ng therefrom any costs met

CERTIFICATION IMPLEMENTATION (EtxcTaic
ENTITIES)

Sec, 7T—Implements the certification re-
Guirement for bulk power supply facilities
t: electric entities (non-Federal systems)
¥ prohibiting any electric entity from com~

mencing to

construct
80d after 2 such facilities upon

years from the enactment of the
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bill unless such entity has obtalned an ap-
propriate certificato of site and facility;

7(a)—Recognizes that this certification
will be pursuant to action of State or regional
certifying agencies where established and
qualified, or the Federal certifying agency in
the absence of qualified State authorities and
procedures;

7(b)—Establiahes as n mandatory precon-
dition to the filing by any electric entity of
an application for a certificate, that such
entity has complied with the notice require-
ments of section 4;

Establishes as a statutory roquirement that
all applications for certificates of site and
facllity shall be filed with the certifying
agency at least 2 years prior to commence-
ment of construction of the affected bulk
power supply facllities;

These requirements being designed to give
effect to the advance publio disclosure and
lead time concepts of the bill, both of which
are to facilitate full consideration of all is-
sues on & timely basis prior to construction
of bulk power supply facilities;

7(c)—Establishes as a statutory require-
ment that the certification procedurse—State
or Pederal—ahall be based upon a compre-
hensive use of resources test;

Establishes as a statutory requirement that
the certifying agency shall find and apply
this test to the construction, operation and
maintenance of the facilities through con-
ditions in the certificate;

These requirements bejng designed to fa-
cilitate thoe of the balancing con-
cept of the bill with respect to use of the
environment for power development—i.0.,
that the alr, land and water environments
be used comprehensively for all beneficial
purposes, public and private;

7(d)—-Expresses the intent of Congress
that certification proceedings—=State or Fed-
eral—are to be conducted and completed
within the 2-year lead time prior to
construction;

Directs the Council on Environmental
Quality to frame its environmental guide-
lines to accomplish that task, insofar as
possible;

States a statutory presumption that com-
pliance with the planning, filing and public
notice requirements of sectlon 4 will con-
stitute prima facle evidence of timely dis-
closure in support of petitions for expedi-
tious processing in administrative and court
proceedings, Federal and State;

Authorizes walver by the certifying agency
of these statutory provisions for good cause,
during a transitional period of 48 months
following enactment of the bill to recognize
the fact that electric entities will find them-
selves in varfous conditions of planning and
facility construction, and will have need to
;coumnwda&e to the requirements of the

i1l

7(e)—Establishes as a statutory exception
an instance In which Federal certification of
bulk power supply facilities may be had with
respect to facillitles in a State or States
whereln qualified State or regional certifying
agencies may be established; fo., the instance
where lack of timely, or conclusive action by
o State or regional agency or agencles has
produced conditions which imperatively and
unavoldably require a decision respecting
certification of the related bulk power supply
Tacilities of an electric entity in the Interests
of an adequate and reliable regional bulk
power supply;

Authorizes the Pederal certifying agency
to prescribe by regulation the factual busen
upan which It will act in these ciroumstances
and thereby assume certifiesting jurisdic-
tion over particular facilities only—not gen-
eral jurisdiction over all bulk power supply
facilities in such State or States;
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Requires that to assume such jurisdiction
the PFederal certifying agency must first find
that adequate and reliable regional bulk
power supply will be materially impaired by
reason of fallure of State petion upon s
timely basls;

Directs the Federal certifying agency to
accord priority consideration to such situn-
tions and to do so within the basic balancing
concept of the bill—the comprehenaive utile
lzation of resources test;

7(f)—Establishes n second statutory claasi-
fication In which Federal certification of
partioular bulk power supply facilitios of any
electric entity may ocour; Le., when the Fed-
eral certifying agency shall find that con-
struction, operation and maintenance of a
bulk power supply facility is essential to the
national interest in an adequate and rellable
regional bulk power supply where construce
tion, operation or malntenance of the facility
will not endanger public health and safety
and the focility has not been affirmatively
ehown Lo cause irreparable damage to the
environment;

Authorizes the Federal certifying agency
to exercise this jurlsdiction upon its own
motion or petition after the required find-
Ings; that agency belng obligated to notify
affected State or regional agencles of its in-
tention to act; and

Requires the Federal cortifying agency to
apply the basic balancing concept of the bill,
in light of the facts and the circumstances
which prompted the agency to intercede In
support of the national Interest,

COMPACTS UNIFORM STATE LAWS

8rc. 8(n)—Gives advance consent of Con-
gress to the negotiation and implementation
of agreements or compacts to effectuate the
certification procodures of the bill as to
non-Federal systems, and which are not In
conflict with any law or treaty of the United
States;

8(b)—Expresses the Intent of Congress
that States are to be encouraged to adopt
compacts, cooperative procedures and joint
nctions to coordinate and resolve environ-
mental and other conziderations; It being a
basic Intent and purpose of the bill to facili-
tate and encourage State or reglonal certifi-
cation, to -assist States In ellminating
manifold or layered approvals from various
resource or economic regulatory agencies, and
to coordinate their respective regional in-
terests through regional certifying agencies
as defined in section 3; and

Directs the Federal Power Commission to
encournge the enactment of appropriate uni-
form State laws for purposes of certificating
bulk power supply facllities of electric
entities,

CERTIFICATION IMPLEMENTATION (FEDERAL
ELECTRIC ENTITIES)

Sxc. 0—Implements the certification re-
quirement for bulk power supply facllities
of Federal electric entities by prohibiting
any such entity from commencing to conh=
struct such facilities upon and after 2 years
from the enactment of the Bill unless such
entity has obtalned an appropriate certifi-
cate of site and facility;

This section paraliels section 7, which
Iatter section applies to non-Federal systems
(electric entities);

9(a)—Recognizes that thls ocertification
will be pursuant to action of the Federal
certifying agency:

9(b)~—Establishes as n statutory require-
ment that the certification procedure ghall
be based upon a comprehensive use of re-
sources test;

Establishes as a statutory requirement
that the certifylng agency shall find and
opply this test to the construction, operation

FEDERAL REGISTER, VOL. 35, NO. 205-—WEDNESDAY, OCTOBER 21, 1970




16448

and maintenance of the facilities through
conditions in the certificate;

These requirements being the same as set
forth in section 7(¢c):

9(c)—Applies the filing requirements of
section T(b) to applications under section
9; and

9(d)—Applies the provisions of section
7{d) to section 9.

OVERALL CERTIFICATE NEQUIREMENTS

Sges. 10 and 10(n)—States that certifica-
tion provisions and conditions are to recog-
nize the dynamics of change in values to be
balanced in the certification process and
specifies what shall be the overall obligation
of the holder of the certificate of site and
facility whether issued under section 7 or 9:

Acceptance thereof by the holder;

Agreement to comply with all provisions of
the Act (Dbill):

Specifies that certificates of site and facll-
ity are to be final and conclusive subject
only to judicial review—as State laws may
authorize when there is State certification;
and—as the Act (bill) authorizes when there
is Federal certification, Le, the judicial re-
view procedures of the Federal Power Aot,
soction 313;

10(b)—Specifies conditions of the certifi-
cate in matters of environment, adequacy
and reliabllity of electric service:

Holders' undertaking to comply with all
applicable Pederal, State, regional, and local
laws governing air, jand, water quality, or
other environmental considerations;

Holders' undertaking to accomplish the
objectives of reliability and adequacy of elec~
tric service, all as set forth in section 202(a)
of the Federal Power Act;

Other terms and conditions necessary or
appropriate to the purposes of this Act
(bill);

10(c)—Specifies the statutory fnality of
the certificate, subject only to judicial re-
view, i.e., to recognize the need for an end
to hearings and proceedings affecting bulk
power supply facilities once they have been
certificated in accordance with the require-
ments of the Act (bill).

EMINENT DOMAIN QUICK TAKE

Sre. 11—Authorizes non-Federal systoms
holding certificates of site and facility (elec~
tric entities) to utilize eminent domain pro-
eedures in Federal or State courts to acquire
needed property; and whero the Federal
courts are used, quick take procedures apply.

ACCESS FEDERAL LANDS

See. 12—Authorizes access to Federal pub-
lie 1ands and reservations (excludes Nattonal
parks and National monuments) for rights-
of-way needed by electric entitics and PFed-
eral electric entities to construct certificated
bulk power supply facilities:

Restricts this nccess to periods not greater
than 50 years and subjects the user (certifi-
cate holder) to land use terms and condi-
tions to be specified by the respective de-
partment or agency under whose general su-
pervision the lands fall; and

Public lands and reservations being those
as referred to In section 3 of the Federal
Power Act.

STUDY AUTHORIZATION

Sec, 13—Authorizes and directs the Fed-
ernl Power Commission to conduct studies of
siting concepts relative to bulk power sup-
ply facilities and directs that the results of
suoh studies be made pubile information,

INTERDEPARTMENTAL AGENCY COOFERATION

Sxe. 14—Authorizes and directs all Federal
departments and agencles to correlate thelr
policies, , and ures and ©o-
operate with State, reglonal, and Pederal cer-

NOTICES

tifying agencies to effectuate the purposes
of the Act (bill);

14(0) —Requires that all Federal depart-
ments and agencles neek to correlate the
sdministration of thelr laws governing en-
vironmental factors as they may relate to
electric power resource matters so as to facil-
{tate an integrated decision by the Federal
certifying agency taking account of all reie-
vant aspects, and to avold duplicate hear-
ings and the layering of regulatory approvals;
in essence n feature designed to accomplish
one stop consideration at the Federal level
paralleling section 5 when bulk power fa-
;::my supply certifying action Is at the State

vel:

14(b)—Requires all Federal departments
and agencies to implement this requirement
with all necessary legislation proposals and
to report the same to the President by July
1, 1971, In nccordance with the provisions of
the Nsational Environmental Polloy Act of
1069, section 103; and

14(c)—Specifies that all Fedoral depart-
ments and agencles shall furnish technical
experts, assistance and Information to cer-
tifying agencies and make studies of sites or
routings affecting bulk power supply facili-
ties which may be requested by one or more
States, in cooperation with other interested
Foderal, State, or local agencles, with the
findings made avalilable to all concerned.

NESERVATION AS TO OTHER LAWS

Sgc, 16(a) —States that the provisions, pol-
icies, and goals of the Act (bill) supplement
other laws of the United States;

15(b) —Specifies that the Federal certify-
ing agency shall seek the environmental con-
clusions and recommendations of the Gov-
ernor of any State which does not invoke
the certificate jurisdiction of section 8, in
order to facilitate an integrated decision by
Federal certifying agency on environmental
and eleciric power resource matters; this in
recognition of the fact that Federal certifi-
cations would follow under section 7 in the
absence of State or reglonal certification of
bulk power supply factlities; and

15(¢c)—Relleves the Federal certifying
agency, when acting pursuant to section 7
or 0 of the Act (bill), from the requirement
of completing a dotalled statement pursuant
to section 102(2) (¢) of the National Envi-
ronmental Policy Act of 1960,

ADMINISTRATIVE ENFORCEMENT

Sre, 16—Authorizes and establishes s o
part of this Act (bill) n serles of definitional,
sdministrative, judiclal review, enforcement
and penalty provisions:

These provisions are those of the Federal
Power Act adapted to the definitiona and
specific purposes of this Act (bill); this belng
in recognition of the fact that the Federnl
Power Commission would be the primary Fed-
ersl certifying agency, with discretion to
dolegate certain duties to the Atomic Energy
Comminsion In matters of nuclear facilities;

Authorizes general power of the Commis-
slon for cooperative procedures with State
agencies; reference, section 209 of the Fedoral
Power Act;

Establishes general report prescription
power of the Commission; reference, section
304 of the Federal Power Act;

Authorizes general compiaint provisions to
be administered by the Federal Power Com-
mission; reference, section 306 of the Federal
Power Act;

Establishes general investigatory powers of
the Commission; reference, section 307 of the
Pederal Power Act]

Establishes general hearing power of the
Commistion; reference, section 308 of the
Federal Power Act;

Establishes general administrative powers
of the Commission; reference, section 309 of
the Pederal Power Act;

Establishes general personnel employment
power of the Commission; reference, section
310 of the Federal Power Act;

Authorizes rehearing and judicial review
of Commission orders upon petition of ag-
grieved parties; reference, section 313 of the
Federal Power Act;

Authorizes judiclal enforcement procedures
concerning violations of the Act (bill); ref-
erence, section 314 of the Federsl Power Act;

Establishes general forfeiture provislons
for certaln conduct in response to actlons
arising out of the adminlstration of the Act
(bill); reference, section 315 of the Federal
Power Aot;

Establishes general penalty provisions for
certain conduct in response to actions aris-
ing out of the administration of the Act
(bill); reference, section 316 of the Federal
Power Act; and

Authorizes jurisdiction in the District
courts of the United States relative to vio-
lations of the Act and enforcement actions;
reference, section 317 of the Federal Power
Act,

The Secretary shall cause prompt pub-
lication of this notice to be made in the
FEDERAL REGISTER.

By direction of the Commission.

KenNeTH F. PLUMB,
Acting Secretary.

|P.R. Doc, 70-14105; Filed, Oct, 20, 1970,
B8:456 am.)

FEDERAL RESERVE SYSTEM

FEDERAL OPEN MARKET
COMMITTEE

Current Economic Policy Directive of
July 21, 1970

In accordance with § 271.5 of its Rules
Regarding Availability of Information.
there is set forth below the Committee’s
Current Economic Policy Directive issued
at its meeting held on July 21, 1870.

The Information reviewed at this meeting
indicates that real economic activity changed
Uttle in the second quarter after declining
appreciably earlier in the year. Prices and
wige rates genorally are continuing to rise
at a rapld pace, However, improvements in
productivity appear to be slowing the rise
in costs, and some Major price measures are
showing moderating tendencies. Since mid-
June long-term interest rites have declined
considerably, and prices of common stocks
have fluctunted above thelr recent lows, Al-
though conditions in financial markets have
{mproved in recent weeks uneertainties per-
sist, particularly in the commercial paper
market where the volume of outstanding
paper has contracted sharply. A large pro-
portion of the funds so freed apparently was
rechanneled through the banking systen, as
suggested by sharp increases in bank loans
and in large-denomination CD's of short ma-
turity—for which rate cellings were nu:'-‘
pended (n late June. Consequently, in early
July bank credit grew rapldly; there wis a}m_l
a sharp Increase in the money supply. Over
the second quarter as a whole both bans
credit and monoy supply rose modcrutfl‘)'ﬂ
The overall balance of payments remals

o pe—

* The Record of Policy Actions of the Com-
mittee for the meeting of July a1, 1970, l:
filed as part of the original document, COP“’_
are avallable on request to the Board of (.ig;.
ernors of the Federal Reserve System, Wash
ingten, D.C, 20551,
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in heavy deficit In the second quarter. In
light of the foregoing developments, It s
the policy of the Federal Open Muarket Com-
mittee to foster financial conditions condu-
cive to orderly reduction in the rate of in-
fiation, while encouraging the resumption
of sustainable economic growth and the at-
tainment of reasonable equilibrium (n the
country’s balance of payments.

To implement this policy, while taking
acoount of persisting market uncertainties,
liquidity stralng, and the forthcoming
Treasury financing, the Committee seeks to
promote moderate growth In money and
bank credit over the months ahead, allow-
ing for a possible continued shift of credit
flows from market to banking channels,
System open market operations until the
next meeting of the Committee shall be
conducted with a view to malntaining bank
reserves and money market conditions con-
slatent with that objective: Provided, hoto-
ecver, That operations shall be modified as
needed to counter excessive pressures in
financial markets should they develop.

By order of the Federal Open Market
Committee, October 13, 1870,

ArTHUR L. BrOIa,
Deputy Secretary.

|F.R. Doo, 70-14108; Filed, Oct. 20, 1870;
8:45 aam. ]

INTERIM  COMPLIANCE  PANEL
(COAL MINE HEALTH AND
SAFETY)

WHEELING-PITTSBURGH STEEL CORP.
ET AL.

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Man-
datory Dust Standard (3.0 mg./m*
have been accepted for consideration as
follows:

(1) ICP Docket No. 10299, Wheeling-
Pittshurgh Steel Corp., Mine No. 15,
USBM ID No. 46 013968 0, Omar, Logan
County, W. Va., Section ID No. 001 (6
North).

(2) ICP Docket No. 10375, Peabody
Coal Co., Sunnyhill Underground Mine
No. 9 South, USBM ID No. 33 01068 0,
New Lexington, Perry County, Ohio, Sec-
tion ID No. 001 (3d 8.W. of 1st South),
Section ID No. 004 (1st South Main).

(3) ICP Docket No. 10843, Eastern
Coal Corp., Inc., Stone Mine, USBM 1D
No. 15 02096 0, Stone, Pike County, Ky.,
gecuon ID No. 011 (Section 34, 1 Lt, Off

ortheast Mains) .

In accordance with the provisions of
“ection 202(b) (4) of the Federal Coal
g‘lme Health and Safety Act of 1969 (83

tat, 742, et seq., Public Law 91-173),
ggslce is hereby given that requests for
~ ic hearing as to an application for

uewal may be filed within 15 days after
Publication of this notice. Requests for
Public hearing must be compléeted In ac-
co;dxmcc with 30 CFR Part 505 (35 F.R.
11296, July 15, 1970), coples of which

No. 206——8
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may be obtsined from the Panel on
request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, D.€. 20006.

Georce A, HORNBECK,
Chairman,
Interim Compliance Panel,

OcToBER 16, 1970,

[F.R. Doc. T0-14154; Filed, Oct. 20, 1070;
8:48 am.|

SECURITIES AND EXCHANGE
COMMISSION

{812-2703)
MUTUAL FUNDS ADVISORY, INC,

Notice of and Order for Hearing on
Application To Exempt Certain
Transactions

OcToBER 12, 1870,

On May 12, 1970, the Commission is~
sued a notice (Investment Company Act
Release No. 60563) of the filing of an ap-
plication by Mutual Punds Advisory, Inc.
(Applicant), 382 Miracle Mile, Coral
Gables, Fla, 33134, a registered broker-
dealer under the Securities Exchange Act
of 1934 and an afiliated person of Fund-
pack, Inc., (Fundpack), a registered
open-end, diversified, management in-
vestment company, for an order of the
Commission pursuant to section 6(c) of
the Investment Company Act of 1940
(Act) (i) exempting from the provisions
of section 17(a) of the Act the proposed
transactions described below to the ex-
tent that they involve sales by Applicant
to Fundpack of shares of other open-end
investment companies, and (i) exempt-
ing from the provisions of section 22(d)
the proposed transactions described be-
low to the extent that redeemable se-
curities of registered open-end invest-
ment companies (other than Fundpack)
are proposed to be sold by Applicant to
Fundpack for the latter's portfolio at a
price, in each case, other than the public
offering price described in the prospectus
of the registered investment company
whose shares are to b sold to Fundpack,

Fundpack, which will initially invest
exclusively in no-load open-end invest-
ment company shares—a method of op-
eration which it asserts does not require
an exemption order from the Commis-
sion, proposes to invest 80 percent or
more of its investments in shares of not
less than seven other open-end compa-
nies of either the load or no-load type.
It will not invest more than $250,000 or
15 percent of its assets, whichever is
greater, in the securities of any one in-
vestment company nor purchase more
than 3 percent of the outstanding se-
curities of such company. Fundpack does
not .intend to purchase any investment
company where the sales load to be pald
by Fundpack together with any redemp-
tion fee, would exceed 1 percent of the

16449

public offering price of the shares to be
purchased, exclusive of the sales charge
for Fundpack shares which will be a
maximum of 1'% percent of the public
offering price.

Applicant anticipates that it will be a
party to selling agreements with the
principal underwriters of various load
type open-end investment companies and
that, pursuant to such agreements, Ap-
plicant will be able to purchase shares of
such funds at net asset value plus the
principal underwriter’s net commission
for resale at a price which would allow
Applicant to retain a concession. In order
to minimize the charge to which share-
holders of Fundpack will be subject
directly through Fundpack’s purchase of
shares of other investment companies,
Applicant proposes to sell shares of other
load type open-end investment com-
panies to Pundpack at prices equal to its
cost. Thus, in such transactions Appli-
cant, by remitting its entire concession
to Pundpack, will charge Fundpack only
the net asset value of such shares plus
the principal underwriter's net sales
commission with respect thereto.

The notice of filing issued by the Com-
mission gave any interested person an
opportunity to file a request in writing
for a hearing on the matter.

Certain interested persons have filed
& request for a hearing, It appears to the
Commission that it is appropriate in the
public interest and in the interest of in-
vestors that a hearing be held with re-
spect to sald application,

It is ordered, Pursuant to section 40(a)
of the Act, that a hearing on the afore~
said application under the applicable
provisions of the Act and the rules of the
Commission thereunder be held on No-
vember 16, 1870, at 2 pm., in the offices
of the Commission, 500 North Capitol
Street NW., Washington, D.C, 20548. At
such time the Hearing Room Clerk will
advise as to the room in which such
hearing will be held. Any person, other
than the applicant, desiring to be heard
or otherwise wishing to participate in
the proceeding is directed to file with the
Secretary of the Commission, on or be-
fore November 9, 1970, his applica-
tion pursuant to rule 9(¢) of the Com-
mission’s rules of practice. A copy of
such request shall be served personally
or by mall (airmail if the person being
served is located more than 500 miles
from the point of malling) upon appli-
cant at the address noted above, and
proof of service (by affidavit, or, In the
case of an attomey at law, by certificate)
shall be filed contemporaneously with
the request, Persons filing an application
to participate or be heard will receive
notice of any adjournment of the hear-
ing as well as other actions of the Com-
mission involving the subject matter of
thes= proceedings.

It is further ordered, That any officer
or officers of the Commission to be desig-
nated by it for that purpose shall preside
at said hearing, The officer so designated
{5 hereby authorized to exercise all the
powers granted to the Commission under
sections 41 and 42(b) of the Act, and to a
hearing officer under the Commission’s
rules of practice.
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The Division of Corporate Regulation
has advised the Commission that it has
made a preliminary examination of the
application and requests for hearing and
that upon the basis thereof the following
matters are presented for consideration,
without prejudice to the specification of
additional matters upon  further
examination:

(1) Whether, in order to permit the
proposed transactions, an exemption
from section 17(a) of the Act is appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly Intended by the
policy and provisions of the Act; or

(2) Whether the Applicant, in pro-
posing to place orders for the purchase
of shares of other open-end load type
investment companies for Fundpack, will
act in the course of its business as a
broker or as a dealer, and, if not, In what
other capacity; and

(3) Whether MFA, when engaging in
the proposed transactions, will act as
Fundpack’s agent other than in the
course of its business as an underwriter
or broker, thereby precluding the re-
ceipt by MFA of any compensation
therefore unless exempted from section
17(e) (1) pursuant to section 6(c);

(4) Whether, in order to permit the
proposed transactions, an exemption
from section 22(d) of the Act is appro-
priate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

It is further ordered, That at the
aforesaid hearing attention be given to
the foregoing matters.

It is further ordered, That the Secre-
tary of the Commission shall give notice
of the aforesaid hearing by mailing cop-
ies of this order by certified mail to the
applicant and to the persons who have
requested a hearing, and that notice to
all persons shall be given by publication
of this order in the FroEnAlL REGISTER;
and that a general release of the Com-
mission in respect of this order be dis-
tributed to the press and mailed to the
mailing list for releases,

By the Commission.
[seavL] Orvarn L. DuBois,
Secretary.
[F.R. Doc. 70-14147; Filed, Oct. 20, 1970;
8:4Tam.|

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

Ocroser 16, 1970.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed with-
in 15 days from the date of publication
of this notice in the FepErAL REGISTER.

NOTICES

LoxG-AND-SHoRT HAUL

FSA No. 42061—Carbolic acid (phenol)
from specified points in Texas. Filed by
Southwestern Freight Bureau, agent
(No. B-191), for interested rall carriers,
Rates on acid, carbolic (phenol), in tank
carloads, as described in the application,
from Bayport, Chocolate Bayou, East
Baytown, and Houston, Tex., to Cincin-
nati, Ohio.

Grounds for relief—Private barge
competition.

Tariftl—Supplement 88 to Southwest-
en; Freight Bureau, agent, tariff ICC
4834,

FSA No. 42083—Chlorine jrom Mem-
phis, Tenn. Filed by O. W. South, Jr.,
agent (No. A6200), for and on behalf of
the Southern Railway Co. Rates on
chlorine, in tank carloads, as described
in the application, from Memphis, Tenn.,
to Robertson, Ala.

. Grounds for relief—Market competi-
on.

Tariff—Supplement 292 to Southern
lgr—iléx‘ht Association, Agent, tariff ICC

AGGREGATE~OF-INTERMEDIATES

FSA No. 42062—Carbolic acid (phenol)
from specified points in Texas. Filed by
Southwestern Freight Bureau, agent
(No. B-192), for iInterested rail carriers,
Rates on acid, carbolic (phenol), in tank
carloads, as described in the application,
from Bayport, Chocolate Bayou, East
Baytown, and Houston, Tex., to Cincin-
nati, Ohio,

Grounds for relief—Maintenance of
depressed rates without use such rates
as factors in constructing combination
rates,

Tariff—Supplement 88 to Southwest-
g;:;‘l’relcht Bureau, agent, tariff ICC

By the Commission,
Rosert L. OSwWALD,
Secretary.

[F.R, Doc. 70-14170; Filed, Oct. 20, 1070,
8:40 am.|

[Notice 24)

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Ocroser 16, 1970,

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have
been filed with the Interstate Commerce
Commission under the Commission’s Re-
vised Deviation Rules—Motor Carriers of
Passengers, 1969 (49 CFR 1042.:2(¢) (9))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.2(¢) (9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(¢c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication,

Successively filed letter-notices of the
same carrier under the Commission's
Revised Deviation Rules—Motor Car-
riers of Property, 1969, will be numbered
consecutively for convenience in identi-
fication and protests, if any, should refer
to such letter-notices by number.

MoTOR CARRIERS OF PASSENGERS

No. MC 67308 (Deviation No, 6), CO-
LONIAL TRAILWAYS, 212 St. Francis
Street, Mobile, Ala. 36602, filed August 27,
1970, amended October 9, 1970, Carrier
proposes to operate as a common carrier,
by motor vehicle, of passengers and their
bagoage, and express and newspapers
in the same vehicle with passengers, over
a deviation route as follows: From New
Orleans, La, over Interstate Highway
10 to junction Mississippi Highway 607.
thence over Mississippi Highway 607 to
junction U.S, Highway 20, and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport passengers and the same prop-
erty, over a pertinent service route as
follows: Between Mobile, Ala., and New
Orleans, La,, over U.S. Highway 90,

By the Commission.

[seaL] RoserT L. OSWALD,
Secretary.
[PR. Doc. 70-14167; Filed, Oct. 20, 1970;
8:49 am.|
[ Notice 33]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Ocroner 16, 1870,

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have
been filed with the Interstate Commerce
Commission under the Commission’s Re-
vised Deviation Rules—Motor Carriers
of Property, 1969 (49 CFR 10424 () (11))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (40 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CF!E
1042.4(d) (12)) at any time, but will not
operate to stay commencement of tl)r.'
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission s Re-
vised Deviation Rules—Motor Carriers
of Property, 1969, will be numt;ercd con-
secutively for convenience in jdentifica-
tion and protests, if any, ghould refer 0
such letter-notices by number.

MoOTOR CARRIERS OF PROPERTY

No. MC 61440 (Deviation No. 16), LEE
WAY MOTOR FREIGHT, INC. 3000
West Reno, Post Office Box 82488, Okla-
homa City, Okla. 73108, filed Septem-
ber 30, 1970. Carrier’s representative:
Richard H. Champlin, same address as
applicant. Carrier proposes to operate as
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a common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
From Salem, Ill,, over Illinois Highway
37 to Mount Vernon, Il1,, thence over U.S,
Highway 460 to New Albany, Ind., and
return over the same route, for operating
convenlence only. The notice Indicates
that the carrier Is presently authorized
to transport the same commodities, over
pertinent service routes as follows:
(1) From Tulsa, Okla., over U.S. High-
way 66 to St. Louis, Mo.; (2) from St,
Louis, Mo., over U.S. Highway 50 to
Aurora, Ind.; and (3) from junction U.S.
Highway 50 and U.S, Highway 150 near
Shoals, Ind., over U.S. Highway 150 to
New Albany, Ind., thence over Indiana
Highway 62 to Madison, Ind., and return
over the same routes.

By the Commission.
[sear) RoBERT L, O5WALD,
Secretary,
[FR, Doc, 70-14168; Filed, Oct. 20, 1070;
8:40 am.)
[Notico 95)

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Ocroser 16, 1870.

The following publications are gov-
erned by the new Special Rule 1.247 of
the Commission's rules of practice, pub-
lished in the Frperar Recisten, issue of
December 3, 1963, which became effective
January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may Include
descriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the appli=
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission,

APPLICATIONS ASSIGNED FYOR ORAL
HearinG

MOTOR CARRIERS OF PROPERTY

No. MC 102616 (Sub-No. 855) (Repub-
lcation), filed May 4, 1970, published in
the Fuorrar REGISTER issue of May 28,
1970, and republished this issue. Appli-
tant: COSTAL TANK LINES, INC., Post
Office Box 7211, 215 East Waterloo Road,
Akron, Ohlo 44319, Applicant’s represent-
ative: Harold G. Hernly, 711 14th Street
NW,, Washington, D.C. 20005. The modi-
fied procedure has been followed in this
broceeding and an Order of the Com-
mission, Operating Rights Board, dated
September 22, 1970, and served Octo-
ber 8, 1970, finds: that the present and
future publie convenlence and necessity
:equlre operation by applicant, in inter-
-c:art:i: or forelgn commerce, as a common
el €r. by motor vehicle, over irregular
o hes. of bisphenol A, in bulk, in tank
W 3pper type vehicles, from Wheeling,
o A, to Natrium, W. Va. Because it
u‘:dx)ossible that other persons, who re-

upon the notice of the application

NOTICES

as published, may have an interest in
and would be prejudiced by the lack of
proper notice of the authority described
in the findings in this order, a notice
of authority actually granted will be
published in the Feoerar RecisTErR and
issuance of a certificate in the proceed-
ing will be withheld for a period of 30
days from the date of such publication,
during which period any proper party
in interest may file a petition to reopen
or for other appropriate relief setting
forth in detall the precise manner in
which it has been so prejudiced.

No. MC 129004 (Sub-No. 1) (Republi-
cation), filed January 5, 1870, published
in the FeberAL REGISTER issue of Febru-
ary 19, 1970, and republished this issue.
Applicant: BORIS M. PETROFF, doing
business as TRANS-WORLD VAN
LINES, 1520 West 11th Street, Long
Beach, Calif, 90813. Applicant’s repre-
sentative: Ernest D. Salm, 3846 Evans
Street, Los Angeles, Calif. 90027, The
modified procedure has been followed in
this proceeding and a supplemental or-
der of the Commission, Operating Rights
Board, dated September 22, 1870, and
served October 8, 1970, finds; that the
present and future public convenience
and necessity require operation by ap-
plicant, in interstate or foreign com-
merce, as & common carrier by motor
vehicle, over irregular routes, of used
household goods between points in Kern,
Los Angeles, Orange, Riverside, San Ber-
nardino, San Diego, and Ventura Coun-
ties, Calif,, restricted to the transporta-
tion of traffic having a prior or subse-
quent movement, in containers, beyond
the ‘points authorized and further re-
stricted to the performance of pickup
and delivery service In connection with
packing, crating, and containerization
or unpacking, uncrating, and decontain-~
erization of such traffic, Because it is
possible that other persons, who relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described in the
findings in this order a notice of au-
thority actually granted will be pub-
lished in the FeperAL REGISTER and issu-
ance of a certificate in the proceeding
will be withheld for a period of 30 days
from the date of such publication, during
which period any proper party in interest
may file a petition to reopen or for other
appropriate relief setting forth in detail
the precise manner in which it has been
so prejudiced.

No. MC 134233 (Sub-No. 2) (Republi-
cation), filed January 2, 1970, published
in the Feperar RecisTER Issue of Febru-
ary 12, 1970, and republished this issue.
Applicant: ANGELO ACACIO, doing
business as ANGELO TRUCKING CO.,
363 North Washington Street, Wilkes-
Barre, Pa. 18705, Applicant’s representa-
tive: Philip F. Hudock, 408 Citizens Bank
Building, Hazleton, Pa, 18201, The modi-
fied procedure has been followed in the
proceeding and a supplemental order of
the Commission, Operating Rights
Board, dated September 22, 1970, and
served October 8, 1970, finds; that opera-
tion by applicant, in Interstate or foreign
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commerce, &s a contract carrier by motor
vehicle, over irregular routes, of (1) non-
alcoholic carbonated beverages, in con-
tainers, from Wilkes-Barre, Pa., to points
in Massachusetts, Connecticut, Rhode
Island, Vermont, New Hampshire, Maine,
Ohlo, Delaware, New York, New Jersey,
West Virginia, Virginia, Maryland, and
the District of Columbia; and (2) ma-
terials used in the manufacture and dis-
tribution of nonalcoholic oarbonated
beverages (except in bulk, in tank ve-
hicles), from points in Massachusetts,
Connecticut, Rhode Island, Vermont,
New Hampshire, Maine, Ohio, Delaware,
New York, New Jersey, West Virginia,
Virginia, Maryland, and the District of
Columbia, to Wilkes-Barre, Pa. re-
stricted against the transportation of
giass containers from Salem, Bridgeton,
Millville, Freehold, and Cliffwood, N.J.,
and Orangeburg, N.Y.; under continuing
contract with Ma’s Old Fashion Bottling,
Inc., of Wilkes-Barre, Pa,, will be con-
sistent with the public interest and the
national transportation policy: that ap-
plicant is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Commission's
rules and regulations thereunder, Be-
cause it is possible that other parties who
have relied upon the notice of the appii-
cation as published, may have an interest
in and would be prejudiced by the lack
of proper notice of the authority de-
scribed In the findings in this order, a
notice of the authority actually granted
will be published in the FEpERAL REGISTER
and issuance of a permit in this proceed-
ing will be withheld for a period of 30
days from the date of such publication,
during which period any proper party in
interest may file a petition for leave to
reopen the proceeding of or for other ap-
propriate relief setting forth in detail the
precise manner in which it has been so
prejudiced.

Norice or FPILinG or PETITIONS

No. MC 56546 and No. MC 56546 (Sub-
No. 1 EX) (Notice of Filing of Petition To
Reinstate Certificate of Public Con-
venience and Necessity and Revoke Cer-
tificate of Exemption), filed September
16, 1970. Petltioner: LYNN D. McKEE,
doing business as CORTLAND-NOR-
WICH-ONEONTA BUS LINE, Cortland,
N.Y. Petitioner holds a certificate of ex-
emption in No. MC 56546 (Sub-No. 1
EX), authorizing the transportation of
Passengers and their baggage, over regu-
lar routes, between Cortland, N.Y., and
Oneonta, N.Y.: From Cortland over U.S.
Highway 11 to junction New York High-
way 41, thence over New York Highway
41 to junction New York Highway 26,
thence over New York Highway 26 to
South Otselic, N.Y., thence returning
over New York Highway 26 to junction
New York Highway 23, thence over New
York Highway 23 to Oneonta, and return
over the same route. Service is author-
ized to and from all intermediate points,
Prior to the issuance of the above-named
certificate of exemption, petitioner held
a certificate of public convenience and
necessity from this Commission author-
izing the transportation of: Passengers
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and their baggage, and express and
newspapers, in the same vehicle with
passengers, over a regular route, be-
tween Cortland, N.Y., and Oneonta,
N.Y,: From Cortland over New York
Highway 41 to Gee Brook, N.Y., thence
over New York Highway 26 to junction
New York Highway 23, and thence over
New York Highway 23 via South New
Berlin and Morris, N.Y,, to Oneonta
(also from South New Berlin over New
York Highway 8 to Berlin, N.Y., thence
over unnumbered highway to Morris, and
thence to Oneonta as specified above),
and return over the same route. Service
is authorized to and from the intermedi-
ate and off-route points of McGraw,
Solon, East Freetown, Cincinnatus, Tay-
lor, Pitcher, North Pitcher, North
Pharsalia, Kirk, South Plymouth, Nor-
wich, South New Berlin, New Berlin,
Morris, West Laurens, West Oneonta,
and South Otselic, N.Y. By the instant
petition, petitioner requests the Commis-
sion to reinstate his former certificate of
public convenlence and necessity (MC
56546) and concurrently revoke his pres-
ently existing certificate of exemption
(MC 56546 Sub 1 EX). Any interested
person desiring to participaate may file
an original and six copies of his written
representations, views or argument In
support of, or against the petition within
30 days from the date of publication in
the FEpERAL REGISTER,

No. MC 124333 (Sub-No. 8 (Notice
of Filing of Petition for Modification
of Permit), filed October 6, 1870. Peti-
tioner: BAKER PETROLEUM TRANS-
PORTATION CO., INC., New Castle, Del.
Petitioner's representative: Samuel W.
Earnshaw, 833 Washington Building,
Washington, D.C. 20005. Petitioner is au-
thorized to conduct operations as a motor
contract carrier, transporting: Gasoline,
furnace ofl, and kerosene, in bulk, in
tank vehicles, from Wilmington, Del., to
points in Cecil and Kent Counties, Md.,
and Chester County, Fa., under a con-
tinuing contract with Atlantic Richfield
Co. By the instant petition, petitioner
seeks to add the destination point of
Salisbury, Md. Any interested person
desiring to particlpate may file an
original and six copies of his written
representations, views, or argument in
support of or against the petition within
30 days from the date of publication in
the FEpERAL REGISTER.

No. MC 124841 (Sub-No. 7) (Notice of
Filing of Petition To Add Additional
Shippers), filed Septémber 24, 1970, Peti-
tioner: D. D. JACOBS, INC, ‘Walla
Walla, Wash, 99362, Petitioner’s repre-
sentative: George R. LaBissonlere, 1424
Washington Building, Seattle, Wash.
98101, Petitioner holds authority in No.
MC 124841 (Sub-No, 7) to transport (1)
frozen foods, and supplies and equip-
ment used in the manufacture, storage,
and distribution of frozen foods, between
points in Milwaukee, Portland, Salem,
Hillsboro, Woodburn, Ontario, Weston,
Pendleton, and Milton-Freewater, Oreg.;
Walla Walla, Spokane, Quincy, Burling-
ton, Wheeler, and Connell, Wash.; and
Heyburn, Nampa, Caldwell, Burley,

and American Falls, Idaho:
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under a continuing contract or contracts
with Terminal Ice & Storage Co., of Port-
land, Oreg.; and (2) of beet pulp, from
Whesler, Moses Lake, Quincy, and
Toppenhish, Wash., to points in Umatilla
County, Oreg., under a continuing con-
tract with Archie Harris Feed Lot, of
Milton-Freewater, Oreg, By the instant
petition, petitioner secks to add the
following shippers: Pendleton Distribut-
ing Co., Granger Distributing Co,, and
Dee-Dee Distributing Co. Any interested
person desiring to participate, may file
an original and six copies of his written
representations, views or argument in
support of or against the petition within
30 days from the date of publication in
the FEpERAL RECISTER,

No. MC 120629 (Notice of Filing of Pe-
tition To Add Additional Shipper), filed
October 9, 1970, Petitioner: PAUL L.
RYAN, doing business as PAT RYAN
MOVERS, Chieago, IIl. 60857. Petitloner's
representative: Robert E. Cleveland, 100
North LaSalle Street, Chicago, I1l. 60602,
Petitioner holds contract carrier author-
ity to transport carpet, carpet materials,
and uncrated furniture, between Chicago,
I, and Milwaukee, Wis., under a con-
tinuing contract, or contracts, with Wal-
ton Rug & Furniture Co,, Chleago, Ill, By
the instant petition, petitioner seeks to
add the following shippers to his author-
ity. (1) Galaxy Carpet Mills, Inc., 2401
American Lane, Elk Grove Village, IlL.;
(2) World Carpets, 7405 North Oak Park
Avenue, Niles, Ill.; and (3) World Car-
pets, 7200 South Cicero Avenue, Chicago,
IIl. Any interested person desiring to par-
ticipate, may file an original and six
copies of his written representations,
views, or argument in support of or
against the petition within 30 days from
the date of publication in the FeoEraL
REGISTER,

No, MC 120680 and No. MC 128680
(Sub-No. 1) (Notice of Filing of Petition
To Modify Permits), filed October 1,
1970. Petitioner: FRANK MORRIS, do-
ing business as MORRIS TRANSPOR-
TATION, Wethersfield, Conn. Petition-
er's representative: Thomas W, Murrett,
410 Aslum Street, Hartford, Conn. 06103,
Petitioner holds authority in No. MC
129680, the part here pertinent, to trans-
port prefabricated bullding components,
from Wethersfield, Conn., to points in
Connecticut, under contract with Guy
Jodice Bullding Products of Bloomfield,
Conn, It also holds authority in No. MC
129680 (Sub-No. 1) to transport prefab-
ricated building components, from Hing-
ham, Mass., and Malvern, Pa., to points
in Connecticut and those in Hampden
County, Mass., under contract with Guy
Jodice Building Products, of Bloomfield,
Conn, By the instant petition, petitioner
seeks to have its permits amended to in-
clude transportation under s contract or
contracts with Shepard Steel Co., Inc,,
of Hartford, Conn. Any interested person
desiring to participate, may file an orig-
inal and six copies of his written repre-
sentations, views, or argument In support
of or against the petition within 30 days
from the date of publication in the Fzp-
ERAL RECISTER.

No. MC 133775 (Notice of Filing of Pe-
tition for Modification), filed Septem-
ber 21, 1970. Petitioner: REEFER
TRANSIT LINES, INC., Post Office Box
536, Worthington, Minn. 56187, Peti-
tioner's representatives: Charles W. Sul-
livan and Daniel C. Sullivan, 33 North
Dearborn Street, Chicago, Ill. 60602, Pe-
titioner holds authority in No. MC 133-
775, the part here pertinent, to transport
Meats, meat products, and meat by-
products, and meat articles distributed
by meat packinghouses, as described in
sections A and C of appendix I to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept hides, and commodities in bulk, in
tank vehicles). From the plantsite of
Armour & Co., near Worthington, Minn,,
to Wheeling, W. Va., and points within
25 miles thereof, and points In Iows,
Kansns, Missouri, Nebraska, New Jerscy,
New York, Ohlo, and Pennsylvania, with
no transportation for compensation on
return except as otherwise authorized
Restriction: The operations authorized
immediately aboye are (1) limited to
shipments originating at the plantsite
of Armour & Co. near Worthington,
Minn.: and are (2) restricted against
tacking at point of origin with any of
carrier's other operations authorized in
same certificate. By the instant petition,
petitioner seeks modification of the above
authority and requests that it be re-
worded as follows: “From the plant and
warehouse sites of Armour and Company.
at or near Worthington, Minn., fo Wheel-
ing, W. Va., and points within 25 miles
thereof, and points in Yowa, Kansas, Mis-
souri, Nebraska, New Jersey, New Yo'k
Ohio, and Pennsylvania, with no trans-
portation for compensation on return ex-
cept as otherwise authorized. Restriction:
The operations authorized lmmedinmy
above are (1) limited to shipments orizi-
nating at the plant and warehouse sites
of Armour and Company, af or near
Worthington, Minn.; and are (2) re-
stricted against tacking at point of origin
with any of carrier's other operations
authorized hereinabove (additions un-
derlined) ' Any interested person de-
siring to participate, may file an original
and six copies of his written representa-
tions, views, or argument in support of or
against the petition within 30 days from
the date of publication in the FEDERAL
REGISTER.

APPLICATION FOR CERTIFICATE OR PERMIT
WaicH Is To Bx Processep CONCUR-
RENTLY WITH APPLICATION UNDER SEC-
10N 5 GOVERNED BY SpECIAL Rurr 240
T0 THE EXTENT AFPLICANLE

October 5, 1970. Applicant:
WHEEL FREIGHT LINES, INC,
Southeast Water Avenue, Portland, Oree.
97214. Applicant’s representative: Ken-
neth G. Thomas, 900 Failing Building.
Portland, Oreg. 97204. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, t.ransporumzj
General commodities (except those O
unusual value, household goods 8s de-
fined by the Commission, and commodi-
ties injurious or contaminating to other
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lading) ; (1) between Baker, Oreg., and
Boise, Idaho, over Interstate Highway
80N, U.S. Highway 30 and 30N, and re-
turn over the same routes, serving all in-
termediate points; (2) between Vale,
Oreg,, and Boise, Idaho, over U.S. High-
way 20 and 26 and return over the same
routes, serving all intermediate points
and off-route points of Adrian and Owy-
hee, Oreg., and Homedale, Marsing, and
Wilder, Idaho; (3) between Weiser and
Parma, Idaho, over U.S, Highway 95 and
return over the same route, serving all
intermediate points; and (4) between
Weiser, Idaho, and Nyssa, Oreg,, over
U.S. Highway 30N and Oregon Highway
201, and return over the same routes,
serving all intermediate points, Nors:
Applicant requests that the forezoing au-
thority be tacked with its existing au-
thority described in MC 107576 with
Joinder at Baker, Oreg., permitting per-
formance of a through service between
points named and all points on appl-
cant's present authority, Common con-
trol may be involved. The instant
application 15 a matter directly related
to MC-F-10079, published in the Froeran
RecisTer Issue of October 14, 1070, If a
hearing 1s deemed necessary, applicant
requests it be held at Bolse, Idaho,
Ontario, Baker, or Portland, Oreg.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other

?rzt:coe)edmgn with respect thereto (49 CFR

MOTOR CARRIERS OF PROPERTY

Finance Docket No, 26371. By applica-
tion filed October 6, 1970, the NORTH
WESTERN EMPLOYEES TRANSPOR-
TATION CORPORATION, 400 West
Madison Street, Chicago (Cook County),
Tll. 60608, seeks an order under section
5(2) of the Interstate Commerce Act for
authorily to purchase assets of CHI-
CAGO AND NORTH WESTERN RAIL-
WAY COMPANY, aiso of Chicago, Ill.,
through the purchase, Applicants’ attor~
m:y and representative: Edward K.
Wheeler, Southern Building, 15th and
H Streets NW., Washington, D.C. 20005
and Earl E. Pollock, 69 West Washing-
ton Street, Chicago, 1. 60602, Operating
rights sought to be transferred:

General commodities, as a commaon
carrier over regulay routes, between Chi-
cago, Ill., and Waukegan, IIl.,
Highland Park, Tll.. and Waukegan, INl.,
between Chicago, 111, and Crystal Lake,
1L, between Berkeley, 1L, and Evanston,
El.. between Chicago, Ill,, and Orchard

lace, IIl., between Berkeley, I, and
Belvidere, 1l,, between Berkeley, I11., and
%’; Charles ang Algonguin, Ill,, between
o, 11, and Marengo, Ill., between
Ch: eley, TIL, and Malta, TI1, between St.

rles, 11, and Aurora, Til. between
giochene. T, and Creston IIL, between

%on, TIl,, and Franklin Grove, Ill., be-
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tween Rochelle, Ill,, and Ashton, IllL, be-
tween Wausau, Wis,, and Rothschild,
Wis., between Hurley, Wis,, and Iron-
wood, Mich., between Council Bluffs,
Iowa, and Omaha, Nebr,, between She-
boygan, Wis., and Clintonville, Wis., be~
tween Manitowoe, Wis.,, and Denmark,
Wis., between Fond du Lac, Wis,, and
Escanaba, Mich., between Crystal Lake,
I, and Woodstock, Ill,, between Algon-
quin, Ill, and the junction of Illinols
Highway 31 and U.S., Highway 14, be-
tween South Elgin, Il and St. Charles,
1l, between the junction of Illinois
Highway 83 and Alternate U.S. Highway
30 and the junction of Alternate US.
Highway 30 and unnumbered highway,
near West Chieago, 111, between Mount
Prospect, 111, and the junction of Illinois
Highway 83 and Alternate U.S. Highway
30, between Chicago, Ill., and the junc~
tion of US. Highway and Illinols High-
way 64, near Berkeley, Ill,, between the
Junetion of U.S. Highway 20 and Illinois
Highway 42A, and the junction of Illinois
Highways 42A and 58, between Chicago,
1L, and Highland Park, Ill,, with restric-
tions, between Steriing, Ill., and Union
Grove, 111, between Stanwood, Iowa, and
Tipton, Iowa, between Manitowoe, Wis.,
and Two Rivers, Wis,, between Madison,
Wis,, and Beloit, Wis., between Wiscon-
sin Rapids, Wis.,, and Adams, Wis., be-
tween Rapid City, S. Dak,, and Lead, S.
Dak., between Rapid City, 8. Dak., and
Vale, S. Dak,, between Plerre, S, Dak.,
and Fort Pierre, S. Dak., between Fulton,
IIL, and Sioux City, Iowa, and Omaha,
Nebr,, between Des Moines, Iowa, and
Eagle Grove, Iowa, between Sloux City,
Iowa and Eagle Grove, Iowa;

Between Audubon, Towa, and Sloux
City, Iowa, between Denison, Iowa, and
Ida Grove, Iowa, between junction Iowa
Highway 39 and U.S. Highway 30 and
Denison, Iowa, between Marshallitown,
Iowa, and Auburn, Iown, between Tama,
Iowa, and Colo, Iowa, between Eldora,
Iowa, and junction Iowa Highway 215
and unnumbered highway, between Lawn
Hill, Towa, and junction Towa Highways
299 and 57, between Mount Vernon, Towa,
and Clinton, Towa, between Stanwood,
Iowa, and junction Yowa Highwayvs 38
and 64, between De Witt, Iowa, and
junction U.S. Highway 61 and Jlowa
Highway 136, between Lead, S. Dak., and
Deadwood, S. Dak., between Oral,
S. Dak., and Hot Springs, S. Dak., be-
tween Beloit, Wis., and Evansville, Wis,,
between junction US. Highway 51 and
unnumbered highway, approximately 5
miles north of Belolt, Wis., and junction
Rock County Highway D and unnum-
bered highway south of Afton, Wis., be-
tween Janesville, Wis., and junction un-
numbered highway and Wisconsin High-
way 11, approximately 5 miles west of
Janesville, Wis., between junction of
unnumbered highways approximately
¥ mile west of Footville and junction of
unnumbered highways approximately 2
miles south of Magnolia Station, with re-
strictlons; general commodities, which
are at the time in primary custody of
and moving on bills of lading of & rail-
WAY express company, and newspapers,
between De Kalk, 111, and Sycamore, Ill,;
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General commodities moving express
service, between Sioux City, Iowa, and
Omaha, Nebr., serving certain interme-
diate points in Iowa, between St. Paul,
Minn., and Sloux City, Iown, serving cer-
tain intermediate and off-route points in
Iowa and the off-route point of Minne-
sota, between Rhinelander, Wis, and
Land O'Lakes, Wis., serving certain spec-
ified intermediate points in Wisconsin,
between Milwaukee, Wis.,, and Green
Bay, Wis,, serving certain specified in-
termediate and off-route points In Wis-
consin, between Milwaukee, Wis., and
Green Bay, Wis., serving certain inter-
mediate and off-route points in Wiscon-
sin, between Altoona, Wis., and Duluth,
Minn., serving certain specified inter-
mediate and off-route points in Wiscon-
sin, between Mankato, Minn., and
Huron, S. Dak., serving all intermediate
points, with restrictions; general com-
modities, except classes A and B ex-
plosives, between Fond du Lac, Wis,, and
Marshfield, Wis., and all intermediate
points, and the off-route points of El
Dorado, Green Lake, and Arpin, Wis,,
between Malta, I, and Creston, Ill,,
serving all intermediate points, between
Ashton, Ill, and Franklin Grove, Ill.,
serving all intermediate points, between
Dixon, Ill, and Sterling, Ill, serving no
intermediate points, between Union
Grove, Il and Fulton, Ill., serving all in-
termediate points, between Belvidere, 11,
and Freeport, I, serving all interme-
diate points, between Woodstoc'., I, and
Beloit, Wis., serving all intermediate
points, with restrictions; general com-
modities, except classes A and B ex-
plosives, livestock, commoditles in bulk,
and those requiring special equipment,
between Peoria, 111, and Monmouth, 111.,
serving certain specified intermediate
and off-route points in Illinois, between
Monmouth, Ili., and Keithsburg, III,
serving the intermediate points of Little
Rock and Seaton, L., with restrictions:
general commodities, excepting, among
others, classes A and B explosives, house-
hold goods and commodities in bulk, be-
tween New Sharon, Towa, and Newton,
Towa, serving certain intermediate points
of Towa, between New Sharon, Towa, and
Newton, Towa, serving the intermediate
points of Lynnville, Sully, and Killduf,
Town, between Newton, Iowa, and Mar-
shalltown, Tows, serving no intermediate
points, with restrictions;

Meats. meat products and meat by-
products, articles distributed by meat
rackinghouses, and such commodities
as are used by meatpackers in the con-
duct of their business when destined to
and for use by meatpackers, as described
in sections A, C, and D of appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766,
between West Point, Nebr, and Council
Bluffs, Iowa, serving the Intermediate
points of Missouri Valley, Iowa, and
Blair, Fremont, and Omaha, Nebr., be-
tween West Point, Nebr., and Sioux City,
Iowa, serving no intermediate points,
from Hawarden, Iowa, to Sioux City,
Iown, serving no intermediate points, be-
tween Hospers, Iowa, and Worthington,
Minn,, serving no intermediate points,
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with restrictions; meats, meat products,
and meat byproducts, and articles dis-
tributed by meat packinghouses, as de-
scribed in section A and C of appendix I
to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, except hides, from Watertown,
S. Dak., to Aberdeen, S. Dak., serving no
intermediate points, from Huron, S. Dak.,
to Aberdeen, S. Dak., serving no inter-
mediate points, with restrictions; gen-
eral commodities, excepting, among
others, classes A and B explosives, house-
hold goods and commodities in bulk, as
& common carrier over irregular routes,
between certain specified points in
Nebraska, on the one hand, and, on the
other, the construction site of the
Niobrara Reclamation Project in Cherry
and Brown Counties, Nebr., with restric-
tion; commeodities used in the construc-
tion of power transmission lines, between
Highmore, S. Dak,, on the one hand, and,
on the other, points in Buffalo and Hyde
Counties, 8. Dak., between certain speci-
fied points in South Dakota, and certain
specified points in Towa, on the one hand,
and, on t¥e other, points in Minnehaha

County, S. Dak.,, and Lyon, Sioux
and Plymouth Counties, Iowa, with
restrictions;

Commodities used in the erection, con-
struction, and maintenance of power
transmission lines or substations, except
commodities which, because of size or
weight, require the use of special equip-
ment or special handling, and qluminum
and steel cable used in the construction
of power transmission lines, between cer-
tain specified points in Nebraska, on the
one hand, and, on the other, points in
Dawes, Sioux, and Scotts Blufl Counties,
Nebr., certain specified points in South
Dakota, lying on and east of line begin-
ning at the northern boundary of Pen-
nington County, and extending southerly
along U.S. Highway 385 to junction
South Dakota Highway 87, and thence
southerly along South Dsakota Highway
87 to the South Dakota-Nebraska State
line, with restriction. NORTH WEST-
ERN EMPLOYEES TRANSPORTATION
CORPORATION holds no authority
from this Commission. Nore: Certificate
No. MC-42614 Sub-34 is also included
herein.

No. MC-F-10083. Authority sought for
purchase by UNITED TRANSPORTS,
INC,, 4900 North Santa Fe, Oklahoma
City. Okla. 73118, of the operating rights
and property of WOODS INDUSTRIES,
INC., 4900 North Santa Fe, Oklahoma
City. Okla. 73118, and for acquisition by
WOODS CORPORATION, and in turn
ROY G. WOODS and W. B, VOSS, all
also of Oklahoma City, Okla., of control
of such rights and property through the
purchase. Applicants' attorney: Harold
G. Hernly, 711 14th Street, Washington,
D.C. 20005. Operating rights sought to
be transferred: New wmotor vehicles,
pehicle cabs and bodies, and automobile
show equipment and paraphernalia,
when transported with display vehicles,
in initial movements, in truckaway and
driveaway service, as a confract carrier
over irregular routes, from the site of
the General Motors plant in Wyandotte
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County, Kans,, to points in Alabama,
Arizona, California, Kentucky, Missis-
sippl, Nevada, and Tennessee, from the
site of the General Motors plant (GM
Assembly Division) in  Wyandotte
County, Kans., to points in Idaho, Ore-
gon, and Washington, from points in
Wyandotte County, Kans., to points in
Arkansas, Colorado, Illinois, Towa, Loui-
siana, Minnesota, Missouri, Montana,
Nebraska, New Mexico, Oklahoma, South
Dakota, Texas, Utah, and Wyoming, be-
tween points in Arkansas, Louisiana, and
Texas, between points in Colorado, Illi-
nois, Iowa, Minnesota, Missouri, Mon-
tana, Nebraska, New Mexico, Oklahoma,
South Dakota, Utah, Wyoming, and
Kansas, between points in Colorado, Illi-
nois, Iowa, Minnesota, Missouri, Mon-
tana, Nebraska, New Mexico, Oklahoma,
South Dakota, Utah, Wyoming, and
Kansas, on the one hand, and, on the
other, points in Arkansas, Louisiana, and
Texas, with restrictions;

Motor vehicles, in initial movements,
in driveaway and truckaway service,
vehicle cabs and bodies, and automobile
show equipment and paraphernalia,
from points in Wyandotte County, Kans,,
to points in North Dakota, Wisconsin,
and Indiana, from Arlington, Tex., to
points in Texas, Louisiana, Oklahoma,
New Mexico, Arizona, Utah, Colorado,
Kansas, Arkansas, Wyoming, Nebraska,
and Missouri, and to Memphis, Tenn.;
new motor vehicles, vehicle cabs and
bodies, and automobile show equipment,
when transported with display vehicles,
in initial movements, in truckaway serv-
ice, from the plant site of General Mo-
tors Corp. (GM Assembly Division), at
Arlington, Tex., to points in Alabama,
Kentucky, Mississippi, and those in Ten-
nessee (except Memphis), with restric-
tions. Vendee is authorized to operate as
a common carrier in Missouri, Oklahoma,
Texas, Indiana, Kansas, Ohio, New Mex-
ico, Arizona, Tennessee, Michigan, Ar-
kansas, Mississippl, Illinois, Loulsiana,
Wisconsin, Wyoming, and Colorado. Ap~
plication has not been filed for tempo-
rary authority under section 210a(b).
Nore: MC-71802 Sub 72 is matter di-
rectly related.

No. MC-F-10984. Authority sought for
purchase by MATCO TRANSPORTA-
TION, INC., Third Street and Hacken-
sack Avenue, South Kearny, N.J, 07032,
of a portion of the operating rights of
SOMCO FREIGHT LINES, INC.
(FRANK G. MASINI, RECEIVER), Pat-
erson Plank Road, East Rutherford, N.J.,
and for acquisition by DOMINIC A.
MARINO and GASPER F. MARINO,
also of South Kearny, N.J., of control of
such rights through the purchase. Ap-
plicants' attorneys: William J. Hanlon,
744 Broad Street, Newark, N.J. 07102 and
Arthur J. Piken, 160-16 Jamaica Ave-
nue, Jamaica, N.Y. 11432, Operating
rights sought to be transferred: General
commodities, excepting among others
classes A and B explosives, commodities
in bulk, as a common carrier over irreg-
ular routes, between Carlstadt, N.J., on
the one hand, and, on the other, points
in that part of Connecticut south of a
line extending from New Hayen, Conn.,

in a northwesterly direction through
Ansonia, Sandy Hook, and Brookfield,
Conn., to the Connecticut-New York
State line; points in that part of New
York south of US. Highway 202 and
west of New York Highway 112 extend-
ing between Patchogue and Port Jeffer-
son, Long Island, N.Y. (not including
New York, N.Y.) ; and points in that part
of New Jersey and Pennsylvania
bounded by a line beginning at the New
Jersey-New York State line and extend-
ing along U.S. Highway 202 to junction
U.S. Highway 46, thence along US.
Highway 46 to junction U.S. Highway
206, thence along US, Highway 206 to
Trenton, N.J., thence along U.S. High-
way 1 to Philadelphia, Pa., thence to
Camden, NJ. thence along the east
bank of the Delaware River to Penns
Grove, N.J., thence along U.S. Highway
130 to junction Alternate US, Highway
130, thence along Alternate US. High-
way 130 to Paulsboro, N.J., thence in an
easterly direction to Clementon, N.J,
thence in a northeasterly direction
through Mount Holly and Freehold, N.J.,
to the Atlantic Ocean, thence along the
east bay and river shores of New Jersey
to the New Jersey-New York State line,
and thence along the New Jersey-New
York State line to point of beginning,
including points on the indicated por-
tions of the highways specified, asphalt
or asbestos roofing and siding, including
nails and cement for the installation
thereof, fiberboard, and asbestos board,
from South Kearny, NJ., to Elmira,
N.Y., points in Delaware, Maryland, that
part of Pennsylvania east of the Sus-
quehanna River, and the District of Co-
lumbia. Vendee is authorized to operate
as a common carrier in New Jersey and
New York. Application has been filed
for temporary authority under section
210a(b).

No. MC-F-10985. Authority sought for
control by INTERSTATE VAN LINES,
INC., 821 Howard Road SE., Washing-
ton, D.C. 20020, of UNIVERSAL VAN
LINES, INC,, 117 Virginia Beach Boule-
vard, Norfolk, Va. 23510, and for acqui-
sition by ARTHUR E. MORRISSETTE,
ARTHUR E. MORRISSETTE, JR.,
DONALD J. MORRISSETTE and KEN-
NETH MORRISSETTE, all also of 821
Howard Road SE., Washington, DC.
20020, of control of INTERSTATE VAN
LINES, INC., through the acquisition by
UNIVERSAL VAN LINES, INC. Appli-
cants’ attorneys: Paul F., Sullivan ‘xuxd
David C. Venable, both of 701 Washing-
ton Building, 15th and New York Ave-
nue NW,, Washington, D.C. 20005. Oper-
ating rights sought to be controlled:
Household goods, as defined by the Com-
mission, as & common carrier over frreg-
ular routes, between points in Alabama,
Arkansas, Connecticut, Delaware, Flor-
ida, Georgia, Tinois, Indiana, Loulsiana,
Maryland, Massachusetts, Michigan.
Mississippi, Kentucky, New Jersey, New
York, North Carolina, Ohlo, Pennsyl-
vania, South Carolina, }’E{‘"‘S‘f"’&zc‘{‘ﬁ}
ginia, West Virginia, and the Lisir
Columbia, INTERSTATE VAN LINES,
INC., is authorized to operate as a com-
mon carrier in Maryland, Virginia,
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Pennsylvania, Florida, Connecticut,
North Carolina, New York, Rhode Is-
land, Massachusetts, New Jersey, Dela-
ware, Indiana, Vermont, Kansas, Mis-
souri, Tennessee, West Virginia, South
Carolina, Mississippi, Loulsiana, Ala-
bama, Georgia, Kentucky, Ohio, Illinois,
Oklahoma, Michigan, Wisconsin, New
Hampshire, Maine, and the District of
Columbia. Application has been filed for
temporary authority under section
210a(b).

No. MC-F-10986. Authority sought for
purchase by CHECKER EXPRESS CO.,
6801 South 13th Street, Milwaukee, Wis.
53221, of the operating rights and prop-
erty of ILLINI REEFER TRANSIT, INC.,
906 Bradley Street, Champaign, Il
61820, and for acquisition by HYMAN J.
LEWENSOHN, also of Milwaukee, Wis,,
of control of such rights and property
through the purchase. Applicants’ at-
torney: Carl L. Steiner, 39 South La Salle
Street, Chicago, Ill. 60603. Operating
rights sought to be transferred: Under
a certificate of registration, in Docket No.
MC 120048 Sub-2, covering the trans-
portation of general commodities, as a
common carrier, in interstate commerce,
within the State of Illinois. Vendee is au-
thorized to operate as a common carrier
in Wisconsin, Illinois, Iowa, and Min-
nesota, Application has been filed for
temporary authority under section
210a(b), Nore: MC 68980 Sub-15, is a
matter directly related.

No. MC-F-10988. Authority sought for
purchase by WILLIAM EARNHARDT,
doing business as EARNHARDT TRANS-
PORT, Post Office Box 77, Highway No.
52, Gold Hill, N.C, 28071, of the operat-
ing rights of J, C. BANKETT (GRACE
MAHALEY BANKETT, ADMINISTRA-
TRIX), 201 East Innes Street, Salis-
bury, N.C. 28144, and for acquisition by
WILLIAM EARNHARDT, Route 1, Gold
Hill, N.C. 28071, of control of such rights
through the purchase. Applicants’ repre-
sentative: George L. Burke, Jr., 113 West
Council Street, Salisbury, N.C. 28144.
Operating rights sought to be trans-
ferred: Clay products, as a common car-
rier over irregular routes, from Salis-
bury and East Spencer, N.C., to Florence
and Winnsboro, S.C., Richmond, Va.,
boints and places in Pittsylvania, Henry,
Patrick, Roanoke, Chesterfield, Hanover.
and Halifax Counties, Va., and those in
Lancaster, Chester, York, Chesterfield
and Fairfield Counties, S.C. Vendee is au-
thorized to operate as a common carrier
in all States in the United States (ex-
¢ept Alaska and Hawaii), Application
has not been filed for temporary author-
Ity under section 210a(b).

No. MC-F-10989, Authority sought for
burchase by YELLOW FREIGHT SYS-
TEM, INC., 924 Street at State Line
?::&gmhgm.f Mo. 64114, of the

of NEW YORK &
WORCESTER EXPRESS, INC., Eastern
;ﬂd Moonachie Avenues, Carlstadt,
Gi‘,‘ 07072, and for acquisition by
- “ORGE E. POWELL, 801 West 64th
Eermce. Kansas City, Mo., and GEORGE
= POWELL, Jr,, 1040 West 57th Street,

Ansas City, Mo., of control of such

Tights through the purchase. Appli-

NOTICES

cants’ attorneys and representative:
Richard K. Andrews, 1500 Commerce
Trust Building, Kansas City, Mo. 641086,
David Axelrod, 39 South La Salle
Street, Chicago, Ill. 60603, Maxwell
A. Howell, 1511 K Street NW., Wash-
ington, D.C. 20005 and John M. Records,
Post Office Box 8462, Kansas City, Mo.
64114. Operating rights sought to be
transferred: General commodities, ex-
cepting among others dangerous ex-
plosives, household goods and commodi-
ties in bulk, as a common carrier, over
regular routes, between Boston, Mass.,
and New York, N.Y., between Springfield,
Mass.,, and Worcester, Mass,, between
Worcester, Mass,, and New Bedford,
Mass., serving all intermediate points,
and certain off-route points, between
Worcester, Mass, and New Bedford,
Mass., seérving all intermediate points,
and certain off-route points, between
Brockton, Mass., and Taunton, Mass.,
serving all intermediate points, between
Worcester, Mass., and Gardner, Mass.,
serving all intermediate points, and cer-
tain off-route points, between Worcester,
Mass., and Brockton, Mass., serving all
intermediate points, and the off-route
point of Abington, Mass,, between Wor-
cester, Mass.,, and Brockton, Mass.,
serving all intermediate points, and cer-
tain off-route points, between Worcester,
Mass., and Brockton, Mass., serving all
intermediate points, between Worcester,
Mass,, and Holyoke, Mass., serving all
intermediate points, and the off-route
points of West Springfield and Chicopee,
Mass.,, between Worcester, Mass,, and
Holyoke, Mass., serving all intermediate
points; general commodities, except those
of unusual value, and except dangerous
explosives, livestock, commodities in
bulk, household goods as defined in
Practices of Motor Common Carriers of
Household Goods, 17T M.C.C. 467, and
commodities requiring special equip-
ment, moving at the time on bills of
freight forwarders, between New York,
N.Y., and Springfield, Mass.; and brass
and brass products, between Worcester,
Mass,, and Providence, R.I., serving the
intermediate point of Uxbridge, Mass.,
and the off-route point of Whitinsville,
Mass, Vendee is authorized to operate as
a common carrier in Illinois, Kansas,
Oklahoma, Missouri, Texas, Indiana,
Kentucky, Michigan, Ohio, Iowa, Ne-
braska, Georgia, Tennessee, Colorado,
New Mexico, California, Nevada, Arizona,
South Carolina, Wyoming, Maryland,
Virginia, South Dakota, and Utah, Ap-
plication has not been filed for temporary
authority under section 210a(b).

No. MC-F-10990. Authority sought for
purchase by BAKER HI-WAY EX-
PRESS, INC., Box 484, Dover, Ohio 44622,
of a portion of the operating rights of
GEORGE L. HOOKER, INC. Tuscara-
was Road, Uhrichsville, Ohio 44683, and
for acquisition by HAROLD BAKER,
Stone Creek, Ohlo 43840, of control of
such rights through the purchase. Ap-
licants' attorney: Richard H. Brandon,
79 East State Street, Columbus, Ohio
43215, Operating rights sought to be
transferred: Brick, silo blocks, forms of
building block, veneer slab, and other
commodities in the brick line, including

16455

everything that goes with faced brick
bullding material, as & contract carrier
over irregular routes, from Sugarcreek,
Ohlo, to points in Indiana, Kentucky,
Michigan, New Jersey, New York, Ohio,
Pennsylvania, and West Virginia; salt,
silica, barium, lath, sewer pipe, lumber,
machinery, and wmachine parts, from
points in the above-described territory,
to the above-specified origin points,
Vendee is authorized to operate as a
common carrier in Ohio, Illinois, Ken-
tucky, Michigan, New York, Indiana,
West Virginia, Maryland, District of
Columbia, Towa, Minnesota, Missouri,
Wisconsin, Pennsylvania, New Jersey,
Connecticut, Massachusetts, Rhode Is-
land, New Hampshire, Maine, Vermont,
Delaware, and Virginia. Application has
not been filed for temporary authority
under section 210a(b),

No. MC-F-10991, Authority sought for
purchase by O.N.C. MOTOR FREIGHT
SYSTEM, 2800 West Bayshore Road,
Palo Alto, Calif. 94303, of a portion of
the operating rights of VALLEY MOTOR
LINES, INC., doing business as VALLEY
COPPERSTATE SYSTEM, Post Office
Box 10125, Dallas, Tex. 75207, and for
acquisition by ALTRAN CORPORA-
TION, and in turn, by DAVID P.
ROUSH, G, JON ROUSH, CARROLL J,
ROUSH, DIANE G. ROUSH AS CUS-
TODIAN FOR MINOR CHILDREN, also
of Palo Alto, Calif,, of control of such
rights through the purchase. Applicants’
attorney and representative: Jack R.
Turney, Jr., 2001 Massachusetts Avenue
NW., Washington, D.C. 20036, and C. J.
Boddington, 2800 West Bayshore Road,
Palo Alto, Calif. 94303. Operating rights
sought to be transferred: General com-
modities, except commodities in bulk,
and household goods as defined by the
Commission as a common carrier over
regular routes, between Grants Pass,
Oreg., and Crescent City, Calif,, serving
all intermediate points, the off-route
points of Holland and Takilma, Oreg,,
and Patricks Creek, Calif,, and points
within 10 miles of Crescent City, except
those south of Crescent City which are
on or within 1 mile of U.S. Highway 101,
from Grants Pass over U.S, Highway 101
to junction U.S, Highway 199, thence over
US, Highway 199 to Crescent City, and
return over the same route. Vendee is
authorized to operate as a common car-
rier in Oregon, California, Nevada, and
Washington. Application has not been
filed for temporary authority under sec-
tion 210a(b),

No. MC-F-10992, Authority sought for
purchase by POSA, INC., 122 Kingsland
Avenue, Brooklyn, N.Y,, of a portion of
the operating rights of BERNSIE'S EX-
PRESS CO., INC., 1080 Springfield Road,
Union, N.J., and for acquisition by
JOSEPH POSA, 81-43 Woodhaven Boule-
vard, Glendale, N.Y., of control of such
rights through the purchase. Applicants’
attorneys: Arthur J. Piken, 160-16
Jamaica Avenue, Jamaica, N.Y. 11432
and Edward F. Bowes, 744 Broad
Street, Newark, N.J. 07102, Operating
rights sought to be transferred: Gen-
eral commodities, except those of un-
usual value, classes A and B explosives,
household goods as defined by the
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Commission, commodities in bulk, com-
modities requiring special equipment,
and those injurious or contaminating to
other lading, as a common carrier, over
irregular routes, between New York, N.Y,,
on the one hand, and, on the other,
points in Essex, Bergen, Passalc, Hudson,
Union, and Middlesex Counties, N.J,
Vendee is authorized to operate as a
common carrier in New Jersey, New
York, Pennsylvania, and Connecticut.
Application has not been filed for tem-
porary authority under section 210a(b).

MoTor CARRIER OF PASSENGER

No. MC-F-10987. Authority sought for
purchase by JACK RABBIT LINES,
INC., 301 North Dakota Avenue, Sioux
Falls, S. Dak. 57101, of the operating
rights of INTER CITY BUS LINE, INC,,
420 West 3d Street, Yankton, S. Dak.
57078, and for acquisition by THE
FIRST NATIONAL BANK, EXECUTOR,
ESTATE OF LOWELL C. HANSEN,
DECEASED, 112 South Phillips Avenue,
Sioux Falls, S, Dak. 57102, of control of
such rights through the purchase, Appli-
cant’s attorney: Robert G. May, 412 West
Ninth Street, Sioux Falls, 8. Dak. 57104,
Operating rights sought to be trans-
ferred: Passengers and their baggage,
and express and newspapers, in the same
vehicle with passengers, as a common
carrier over regular routes, between
Yankton, 8. Dak., and Sioux City, Iowa,
serving all intermediate points; passen-
gers and their baggage, and express mail,
and newspapers, in the same vehicle with
passengers, between Platte, S. Dak., and
Chamberiain, S, Dak,, serving the inter-
mediate points of Kimball and Pukwana,
5. Dak., between Plerre, 8. Dak., and
junction US. Highways 83 and 16 near

Vivian, S. Dak., between Mitchell,-

8. Dak., and Rapid City, S. Dak., between
Mitchell, S, Dak., and Yankton, 8. Dak.,
serving all intermediate points. Vendee
is authorized to operate as a common
carrier in South Dakota, North Dakota,
and Minnesota. Application has not been
filed for temporary authority under sec-
tion 210a(b).

By the Commission.

[sEaL] Rosgnt L. OswaLp,
Secretary.

[FR. Doc. 70-14169; Filed, Oct. 20, 1970;
8:49 a.m.]

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

OcropEr 16, 1970,

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in inter-
state or foreign commerce within the
limits of the intrastate authority sought,
pursuant to section 206(a) (6) of the In-
terstate Commerce Act, as amended
October 15, 1962. These applications are
governed by Special Rule 1.245 of the
Commission's Rules of Practice, pub-
lished in the FeperaL RxcisTer, issue of
April 11, 1963, page 3533, which provides,
among other things, that protests and
requests for information concerning the
time and place of State Commission

NOTICES

hearings or other proceedings, any sub-
sequent changes therein, any other
related matters shall be directed to the
State Commission with which the ap-
plication is filed and shall not be ad-
dressed to or filed with the Interstate
Commerce Commission.

State Docket No. 24519-Ext., filed Au-
gust 21, 1970. Applicant: DENVER-
CLIMAX TRUCK LINE, INC. 4250
Oneida Street, Denver, Colo. 80237, Ap-
plicant’'s representative: R. B, Danks,
401 First National Bank Building, Den-
ver, Colo. 80202, Certificate of public
convenience and necessity sought to op-
erate a freight service as follows: Trans-
portation of peneral commodities to and
from the Henderson millsite, In intra-
state and interstate commerce. Road to
millsite will join Colorado Highway No.
9 about 5 miles southeast of southeast
end of Green Mountain Reservoir. Road
runs from that point in a northeasterly
direction over Ute Pass a distance of
about 5 miles to millsite,

HEARING: December 15, 1870, at 10
o'clock am., Commission Hearing Room,
500 Columbine Bullding, 1845 Sherman
Street, Denver, Colo. 80203, Requests for
procedural information including the
time for filing protests concerning this
application should be addressed to Public
Utilities Commission, State of Colorado,
500 Columbine Building, 1845 Sherman
Street, Denver, Colo. 80203,

State Docket No. MC 27362 Sub-1,
filed- September 28, 1970, Applicant:
JIMMY SWEET, doing businessasJ & M
TRUCK LINE, 520 South Fifth Street,
Clinton, Okla, Applicant’s representa-
tive: Max G. Morgan, 600 Leininger
Building, Oklahoma City, Okla. 73112,
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
general commaodities, between Oklahoma
City, Okla., and Arapaho, Okla,, via I-40
from Oklahoma City to Clinton, Okla.,
thence over Highway 183 to Arapaho,
Okla., and return over the same route
serving the intermediate point of Clinton,
Okla., and the off-route point of Weath-
erford, Okla, Both iIntrastate and inter-
state authority sought.

HEARING: November 16, 1970, 9 am.,
3d floor, Jim Thorpe Building, Oklahoma
City, Okla. Requests for procedural in-
formation including the time for filing
protests concerning this application
should be addressed to the OKklahoma
Corporation Commission, 3d floor, Jim
';‘sh%?e Building, Oklahoma City, Okla.

105.

By the Commission.

[sEAL] _ RoserT L. OSswaLD,
Secretary.
[F.R. Doc, 70-14106; Piled, Oct 20, 1970;
8:48 am.|
[Notice 174]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OcToBER 186, 1970,
The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the

new rules of Ex Parte No. MC-87 (49
CFR Part 1131), published in the Fep-
ERAL REcister, issue of April 27, 1965,
effective July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field offi-
cial named in the PeperaL REGISTER pub-
lication, within 15 calendar days after
the date of notice of the filing of the ap-
plication is published in the Fepenav
REcISTER. One copy of such protests must
be served on the applicant, or its author-
ized representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be specific
as to the service which such protestant
can and will offer, and must consist of
a signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 30837 (Sub-No. 410 TA), filed
October 14, 1970, Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,
4200 38th Avenue, Post Office Box 160,
53141, Kenosha, Wis. 53140. Applicant's
representative: Albert P, Barber (same
address as above). Authority sought to
operate ns a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Seat cabs, set up, from Rochester,
Minn., to Racine, Wis,, for 180 days. Sup-
porting shipper: J. 1. Case Co., 700 State
Street, Racine, Wis. 53404, (Cralg Stew-
art. traffic supervisor.) Send protests lo:
Distriet Supervisor Lyle D. Helfer, Inter-
state Commerce Commission, Bureau of
Operations, 135 West Wells Street, Room
807, Milwaukee, Wis. 53203,

No. MC 108207 (Sub-No. 308 TA), mcq
October 13, 1970. Applicant: FROZEN
FOOD EXPRESS, 318 Cadiz Street, Post
Office Box 5888, Dallas, Tex, 75222. Appll-
cant's representative: J. B. Ham, Post
Office Box 5888, Dallas, Tex. Authorily
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Meat, meat products, and
meat byproducts, from Palestine, Tex., to
Columbia, Tenn., and Henderson, Ky.
for 150 days. Nore: Carrler does not in-
tend to tack authority. Supporting ship-
per: Vernon Calhoun Packing Co., Post
Office Box 709, Palestine, Tex. 7580L
Send protests to: E. K. Willis, Jr., District
Supervisor, Burcau of Operations, Inter-
state Commerce Commission, 513
Thomas Building, 1314 Wood Streel,
Dallas, Tex. 75202,

No. MC 109891 (Sub-No, 18 TA), filed
October 13, 1970. Applicant: MING}ER
TRANSPORTATION COMPANY, INC.
Post Office Box 7398, Charleston Hei&'m.s'..
S.C. 29405. Applicant’s representative:
william Addams, Suite 527, 1776 Peach-
tree Street NW., Atlanta, Ga. 30309, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Asphalt and c’u-
phalt products, from Tuscaloosa, Ala.,
and points within 10 miles thereof, to
points in North Carolina and South Carj
oling, for 120 days. Supporting shippers.
Dickerson, Inc., Monroe, N.C., Midstate
Contractors, Ine., Hickory, N.C.; Blythe
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Brothers Co., Charlotte, N.C.; A. R.
Thompson Contractors, Inc., Ruther-
fordton, N.C. Send protests to: E. E,
Strotheid, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 300 Columbia Bullding, 1200
Main Street, Columbia, 8.C. 20202,

No, MC 111231 (Sub-No, 168 TA), filed
October 13, 1970. Applicant; JONES
TRUCK LINES, INC., 610 East Emma
Avenue, Springdale, Ark. 72764, Appli-
cant’s representatives: James Blair,
Springdale, Ark, 72764. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles, from Fort
Smith, Ark,, to Emporia, Kans,, for 180
days. Supporting shipper: Fort Smith
Port Terminal, Division of Pine Bluff
Warehouse Co., Post Office Box 6009,
Pine Bluff, Ark, 71601. Send protests to:
District Supervisor, William H, Land, In-
terstate Commerce Commission, Bureau
of Operations, 2519 Federal Office Bulld-
ing, 700 West Capitol, Little Rock, Ark.
72201,

No. MC 118127 (Sub-No, 19 TA), filed
October 13, 1970, Applicant: HALE DIS-
TRIBUTING COMPANY, INC, 014
South Vail Avenue, Montebello, Callf.
90640, Applicant's representative: Wil-
liam J. Augello, Jr., 103 Fort Salonga
Road, Northport, N.Y, 11768, Authority
sought to operate as a common carrier,
by motor vehicle, over {rregular routes,
transporting: (1) Frozen meat and meat
products and (2) frozen commodities,
the transportation of which is otherwise
exempt from economic regulations under
section 203(b) (6) of the Act, when mov-
ing In the same vehicle and at the same
time with the commodities authorized in
part (1), from Manchester, N.H., and
Lawrence, Mass,, to Fort Carson and
Denver, Colo., Chicago, I11., Fort Leonard
Wood and Kansas City, Mo., Fort Riley,
Kans,, El Paso, Fort Worth and San An-
tonio, Tex., Fort Campbell and Fort
Knox, Ky,, and Nashville, Tenn., for 150
days. Supporting shipper: Foster's of
Manchester, 409-413 Elm Street, Man-
chester, N.H. 03105. Send protests to:
John E. Nance, District Supervisor, In-
ferstate Commerce Commission, Bureau
of Operations, Room 7708, Federal Build-
ing, 300 North Los Angeles Street, Los
Angeles, Calif. 90012.

No. MC 123067 (Sub-No. 108 TA), filed
October 13, 1970. Applicant: M & M
TANK LINES, INC., Post Office Box
612, Winston-Salem, N.C. 27102. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Salf, in bulk, hay-
Ing a prior out-of-State movement by
rail, from points in Franklin and Roa-
noke Counties, Va., to points in North
Carolina and Virginia, for 150 days.
Supporting shipper: International Salt
Co.,, Clarks Summit, Pa, Send protests
to: District Supervisor Jack Hufl, Inter-
state Commerce Commission, Bureau of
Operations, Suite 417, BSR Building, 316
g:zsgzMorehead Street, Charlotte, N.C,

No. MC 123565 (Sub-No, 1 TA), filed
mtober 13, 1970. Applicant: HAYNES,
10C.. 4151 Federal Way, Post Office Box

1, Boise, Idaho 83701, Applicant's rep-

No, 206——g
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resentative: Kenneth G. Bergquist, Post
Office Box 1775, Bolse, Idaho 83701, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foods, frozen; also
dry vegetable products, between Ontario,
Oreg,, and Weiser, Buckingham (near
Fruitland), Nampa, Boise, Burley, and
Borah, Idaho, for 150 days. Nore: Car-
rier does not intend fto tack authority
applied for, or interline, with other car-
riers. Supporting shipper: Ore-Ida
Foods, Inc., Post Office Box 10, Boise,
Idaho 83701, Send protests to: C. W.
Campbell, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 455 Federal Building and US,
Courthouse, Boise, Idaho 83701.

No. MC 127505 (Sub-No. 34 TA) filed
October 13, 1970. Applicant: RALPH H.
BOELK, doing business as R. H, BOELK
TRUCK LINES, Route No. 2, Mendota,
IIl. 61342, Applicant’s representative:
Walter J. Kobos, 1016 Kehoe Drive, St,
Charles, I1l, 60174. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum plate or sheet, from
Amax Aluminum Mill Products, Inc.,
near Channahon, IlI., to Ixonia, Wis,,
for 180 days. Supporting shipper: Robert
Michalak, Traflic Manager, Amax Alu-
minum Mill Produets, Inc.,, Post Office
Box 143, Morris, 111, 60450, Send protests
to: Willlam E. Gallagher, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, Everett McKinley
Dirksen Building, 219 South Dearborn
Street, Room 1086, Chicago, Ill. 60604,

No. MC 128866 (Sub-No. 14 TA), filed
October 13, 1870. Applicant: B & B
TRUCKING, INC,, Post Office Box 128,
9 Brade Lane, Cherry Hill, N.J. 08034,
Applicant’s representative: J, Michael
Farrell, Federal Bar Building, Washing-
ton, D.C. 20006, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum food cortainers, from the
plantsites of Penny Plate, Inc, at Cherry
Hill, NJ., and Searcy, Ark,, to the plant-
site of Edwards Baking Co., Atlanta, Ga.,
the plantsite of R & T Baking Co., Inc.,
Birmingham, Ala., the plantsite of Wicks
Ple Co., Winchester, Ind., the plantsite
of H, E. Butts Bakeries, Inc,, San An-
tonio, Tex., the plantsite of RJR Foods
Inc,, San Antonio, Tex. for 150 days.
Supporting shipper: Penny Plate, Inc.,
Post Office Box 458, Haddonfield, N.J.
08034. Send protests to: Raymond T,
Jones, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 410 Post Office Building, Tren-
ton, N.J. 08608,

No. MC 133106 (Sub-No. 4 TA), filed
October 12, 1970. Applicant: NATIONAL
CARRIERS, INC., Post Office Box 1358,
1501 East Eighth Street, Liberal, Kans.
67901. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Drugs,
medicines, and toilet preparations, mov-
ing in vehicles equipped with mechanical
temperature control devices; from Lititz,
Pa,, to points In Washington, Oregon,
California, Nevada, Utah, Idaho, Ari-
zona, New Mexico, Colorado, Nebraska,
Oklahoma, Kansas, Texas, Iowa, Mis-
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sourl, and Rockford, Ill.; (2) drugs,
medicines, toilet preparations, candy,
confectionery, chewing gum, beverage

preparations, and anti-acid mints, mov-
ing in vehicles equipped with mechanical
temperature control devices; from Rock-
ford, Ill., to points in Washington,
Oregon, California, Nevada, Utah, Idaho,
Arizona, New Mexico, Colorado, Ne-
braska, Kansas, Oklahoma, Texas, Iowa,
and Missouri, under continuing contract
with Warner-Lambert Pharmaceutical
Co, and its division and subsidiaries, for
180 days. Nore: Applicant intends to file
schedule of rates on statutory notice, if
application is granted, Supporting
shipper: Warner-Lambert Pharmaceu-
tical Co., 201 Tabor Road, Morris Plains,
NJ. 07950, Send protests to: M, E.
Taylor, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 501 Petroleum Building, Wichita,
Kans, 67202,

No. MC 133581 (Sub-No. 6 TA), filed
October 13, 1970, Applicant: HOLDT PO-
TATO COMPANY, INC. Rural Route
No. 2, Red Cloud, Nebr. 68970, Applicant's
representative: Frederick J. Coffman,
Post Office Box 80806, Lincoln, Nebr.
68501, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1)
Cheese; (a) from Monroe, Fond Du Lac,
Green Bay, Fremont, Spencer, Wisconsin
Rapids, Mishicot, Manitowoe, Poy Sippi,
Marshfield, and Wausau, Wis., and their
respective commercial zones: to Red
Cloud, Nebr., and points in Arizona, Cali-
fornia, Missourl, Kansas, New Maexico,
and Oklahoma; (b) from Red Cloud,
Nebr., to points In Kansas, New Mexico,
and Oklahoma; (2) Equipment, materi-
als and supplies used in the manufacture
of cheese (except in bulk), between
points in Wisconsin and Nebraska: (3)
rejected and unused cheese; (a) from
points in Arizona, California, Kansas,
Missouri, New Mexico, and Oklahoma,
to Red Cloud, Nebr., and points in Wis-
consin as listed In (1) above: (b) from
Red Cloud, Nebr., to points in Wisconsin
as listed in (1), under continuing con-
tract with Don Pauly Cheese, Inc, for
180 days. Supporting shipper: Don Pauly
Cheese, Inc,, Manitowoe, Wis. Send pro-
tests to: District Supervisor Johnson,
Bureau of Operations, Interstate Com-
merce Commission, 315 Post Office Build-
ing, Lincoln, Nebr. 68508.

No. MC 134278 (Sub-No. 1 TA), filed
October 13, 1970. Applicant: CHARLES
R. GOODMAN, doing business as GOOD-
MAN TRUCKING CO., 1238 South Sec-
ond West Street, Salt Lake City, Utah
84101, Applicant’s representative: Irene
Warr, 419 Judge Building, Salt Lake City,
Utah 84111. Authority sought to operate
as a confract carrier, by motor vehicle,
over irregular routes, transporting:
Chemicals (not in bulk), and empty con-
tainers, between points in California,
Washington, Oregon, Nevada, and Utah,
for 180 days. Supporting shipper:
Thatcher Chemical Co,, Post Office Box
6037, Salt Lake City, Utah 84106 (Law-
rence E, Thatcher, President), Send pro-
tests to: John T. Vaughan, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 5239

FEDERAL REGISTER, VOL. 35, NO. 205—WEDNESDAY, OCTOBER 21, 1970




16458

Federal Building, Salt Lake City, Utah
84111,

No. MC 134978 TA, filed October 13,
1970. Applicant: C. P. BELUE, doing
business as BELUE'S TRUCKING, Route
2, Chesnee, S.C. 29323. Applicant's rep-
resentative: C. P, Belue (same address
as applicant), Authority sought to op-
erate as & common carrier, by motor ve-
hicle, over lrregular routes, transport-
ing: Precast concrete products for build-
ing, highway sewer and wtility construc-
tion, from Fairforest, S.C., to points in
North Carclina, for 180 days. Support-
ing shipper: Tindall Concrete Pipe Co.,
Box 5053, Spartanburg, S.C. 29301. Send
protests to: E. E. Strotheld, District S8u-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 300 Columbia
Building, 1200 Main Street, Columbia,
8.C, 28201,

No, MC 1349079 TA, filed October 13,
1970, Applicant: DAGGETT TRUCK
LINE, INC., Frazee, Minn. 56544. Appli-
cant's representative: Gene P. Johnson,
502 Pirst National Bank Building, Fargo,
N. Dak. 58102. Authority sought to oper-
ate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen and refrigerated pie crusts,
from the plantsite of Ready Italy, Inc.,
at or near Fargo, N. Dak, to Duluth,
Minn., for 180 days, Supporting shipper:
Ready Italy, Inc., Highway 81 South,
Fargo, N. Dak. 58102. Send protests to:
J. H. Ambs, District Supervisor, Inter-
state Commerce Commission, Bureau of

NOTICES

Operations, Post Office Box 2340, Fargo,
N. Dak. 58102.

No. MC 134980 TA, filed Octo-
ber 13, 1970. Applicant: DOCTORMAN
TRUCKING, INC, 2900 South Second
West Street, Salt Lake City, Utah 84115,
Applicant’s representative: Bernard L.
Rose, 72 East Fourth South Street, Salt
Lake City, Utah 84111. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Meats, packinghouse products,
and commodities used by packinghouses,
from Joe Doctorman & Son Packing Co.,
Ine., plantsite, South Salt Lake, Salt
Lake County, Utah, to points in Los
Angeles, San Francisco, Alameda, San
Bernardino, Orange, San Joaquin, Santa
Clara, and San Mateo Counties, Calif.;
Denver and Adams Countles, Colo.;
Brighton, Colo.; and its commercial
zone; and Elko, Las Vegas, Reno, and
Sparks, Nev.; including the commercial
zones of each; (2) on the return move-
ment, commodities used in the operation
of a packinghouse plant and byproducts
and rendering plant, from points in Los
Angeles, S8an Francisco, Alameda, San
Bernardino, Orange, San Joaquin, Santa
Clara, and San Mateo Counties, Calif,,
and from Denver and Adams Countles,
Colo,, to the plantsite of Joe Doctorman
& Son Packing Co., Inc., South Salt Lake,
Salt Lake County, Utah, under con-
tinuing contracts with Joe Doctorman &
Son Packing Co,, Inc., and United By-
Products, Inc., for 180 days. Supporting
shipper: Joe Doctorman & Son Packing

Co., Inc., Post Office Box 2137, Salt Lake
City, Utah 84110, (Harry G. Doctorman,
Vice President) , and United By-Products
Ine., 2000 South Second West Street, Salt
Lake City, Utah 84115 (Harry J. Doctor-
man, President). Send protests to: John
T, Vaughan, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 5239 Federal Bullding, Salt
Lake City, Utah 84111,

MOTOR CARRIER OF PASSENGERS

No. MC 1349881 TA, filed October 13,
1970. Applicant: THE HUDSON BUS
TRANSPORTATION CO. INC, 437
Tonnele Avenue, Jersey City, N.J. 07306.
Applicant’s representative: Virden A.
Rittgers (same address as sbove). Au-
thority sought fo operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Passengers, be-
tween Port Authority Bus Terminal, New
York, N.Y., and plantsite of Nelson Dis-
tribution Corp., 20 Enterprise Avenue,
Secaucus, N.J. 07094, for 180 days. Sup-
porting shipper: Nelson Distribution
Corp., 20 Enterprise Avenue, Secaucus,
N.J. 07094. Send protests to: District
Supervisor Joel Morrows, Bureau of
Operations, Interstate Commerce Com-
mission, 970 Broad Street, Newark, NJ.
07102,

By the Commission.

[sEAL) RoeerT L. OSWALD,
Secretary.
[F.R. Doc, 70-14165; Piled, Oct, 20, 1970;

8:48a.m.]
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